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CSSB 546 (L & C)

CSSB 546 (L 8 C) IS INTENDED TO PERMIT AUTOMOBILE CLUBS,
SUCH AS A,A,A,, TO FORM AND OPERATE IN ALASKA. AS AUTO
CLUBS DO PROVIDE LIMITED FORMS OF INSURANCE, UNDER THE
PRESENT STATUTES THE CLUBS ARE REQUIRED TO FORM AS AN
INSURER UNDER TITLE 21. THE DIVISION OF INSURANCE
RECOGNI2F.D THAT THE REQUIREMENTS FOR AUTOMOBILE CORPORATIONS
DO MOT NEED TO BE AS STRINGENT AS FOR A NORMAL [INSURER.
THEREFORE, THE DIVISION WAS INSTRUMENTAL IN DRAFTING THIS
LEGISLATION AND STRONGLY SUPPORTS THE CONCEPT ENCOMPASSED IN

CSSB v«46.

THIS COMMITTEE SUBSTITUTE WILL ENABLE AUTOMOBILE CLUBS TO
OFFER rHEIR SERVICES TO ALASKANS THIS SUMMER. 1 RECOMMEND

PASSAGE OF CSSB 546 (L & C),

ADDITIONAL INFORMATION

1) ON APRIL 23, 1984, THE HOUSE PASS*D VIRTUALLY IDENTICAL
LEGISLATION, IIB 704, 36 - O. THE V FECTIVE PATE CLAUSE"
WAS MOT ON THE HOUSE VERSION AND STEVE  SILVER,

REPRESENTATIVE FROM A_A_A., FELT THIS CLAUSE WAS NECESSARY.
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ALASKA STATE LEGISLATURE - SENATE
COMMITTEE ON LABOR AND COMMERCE

SENATOR R|CHA.RD I. ELIASON POUCH V JUNEAU. ALASKA 99811
. a CHAI " .MN (907) 485-0844
OomCIAL business

MEMORANDUM

TO: Senator Bill Ray, Chair
Senate Judiciary Committee

FROM:  Senator Dick Eliason
DATE: May 8, 1984

RE: SB 546 - "An Act relating to automobile service corporations"”

CSSB j46 (L & C) is intended *o permit automobile service corporations
(auto clubs) to form and operate in Alaska. The Division of Insurance
was instrumental in drafting tills legislation and strongly supports the
concept enconv .ssed in CSSB 546.

A virtually identical bill, MB 704, is currently in Senate Rules having
passed the House 36-0 on April 23. An immediate effective date clause
Included in the senate version in the only difference between these two
bills. At the request of Steve Silver, a representative of the American
Automobile Association, the Labor and Commerce Committee passed a
committee substitute which would enable auto clubs to organize in the
state as soon as this legislation is passed. Unfortunately, the
immediate effective date clause could not have been added to HB 704 as it
would have required a change in title.



"B 546 _'E_I__TI_LE L1 SUMM 1/04/84
'ENDED of
N ACT RG=ritl{ M|r¥\4u§kgm ”/a‘!?f/i‘*]z Pr MEATYE
NOVIDING ,FOR AN EFFECTIVE KATE
RIME SPDilSM$  SENATE LADORUCOWft COMHITTEE ,
3-SPONSORS:
CURRENT STATLV 3/3i/84 PASSD(TI; ~-RECCN*i
.3 546  SENAT! . A :49
DATE PAGE bERLEL i0TICON
14/09/84 0% t 11t0 | >EPORTE
)5/04/04 02 , ESC — (CS03
05/04/84 03 %93 LAC F/NOTE EQUALS ZERO
5/12/84 0-1 3060 Uy — Lok Bood
05/22/84 05 97 MLi> - 1.Aac csos, OTHER®3
TAKEN UP IMMEDIATELY
>5/22/84 , 3198  SECOND READING
5/22/04 AT i93 LAC CS ADOPTED BY UNAN CONSENT
/"Iw ou 317°® ADVANCED TO 3RD READING BY IJNAN COMSII
’¥ 09 s99  THIRD READING
>/P75/P AW Mer/ PASSED BY DIV i8-09-02
AW 11 P EFFECTIVE DATE VOTE SANE AS PASSAGE
, Jf<‘°)(§ =% Xi( Xr< (Ot nya<
% T8) HOUSE ACT ION 10 : 49 ] 04/ AG
DAT!: SEQ  PAGE LEGISLATIVE ACTION
'Wﬂl]/ /( NE O\UWV COMMIT «"sEL REPORTS
- 13 03 i LAC « BROS, MRO1
-5/31/04 14 + ™ SECOND READING
- ADVANCED TO 3RD READING Re OMAN CCNSE IT
/1410 U ili.
/P> 17 - (it i.p
/f N (e . El ;EC1 IV.C DATE VOTE SAME AS FASSAGE
/8By 12 A NO "
In i )ﬁ

OF

OF



* committee repor®

SENATE
FURTHER:
Date
Hr. President
The Committee on HI | v considered

'O)(t Ui

and (a majority of the committee) (the committee) reports it back with
thie folllowing recommendatyons:.

do pass

do pass with attached amendment(s)

replace with/or adopt- CS for

new title

same title and recommends

and attached a "LETTER OF INTENT" [v-] NEVJ FISCAL NOTE
reports it back without recommendation

recommends referral to Cornmittee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

W If A
W

Chairman

Chairman recommendation



Testify?? Phone

Name (please print) Address Representing (YES or NO) Number
v / A patifK im . /h.. & (,-3>yo
. ...

SENATE LABOR AND COMMERCE COMMITTEE HEARING DATE S " s

Au”™ornobile- Service.



SECTION 3Y SECTION ANALYSIS OF SB 545. 4116/04.

This proposal 1is intended to permit automobile service corporations (auto
clubs) to form and operate in Alaska. Since automobile service
corporations do provide very limited forms of insurance, they are
currently required to form as an insurer under Title 21, This 1is
effectively a barrier since those requirements are aimed at a different
kind of entity. The division recognizes that the requirements for an
automobile service corporation do not need to be as stringent as for a
normal insurer and support the concept encompassed in SB 546. This bill

is very similar to CSHB 704(L&C).

Sec. 21.59.010. Page 1, lines 10-10.

This section requires that an automobile service corporation is subject
to the provisions of the new chapter. It excludes 1insurers uith a
certificate of authority issued under AS 21.09. It alpo provides that
only provisions referred to or contained in AS 21.53 apply to an
automobile service corporation.

Sec. 21.59.020. Page 1» lines 19-29 and page 2, lines 1-7.

This section requires that the automobile service corporation be a
nonprofit corporation and hold a certificate of authority 1issued by the
director. It also establishes some procedural requirements about order of
filing certain documents if the automobile service corporation is a
domest ic.

Sec. 21.59.030. Page 2* lines 8-22.

This section establishes qualifications for a certificate cf authority.
The automobile service corporation must be financially Bound and it must
post a bond assuring that it will meet 1its contractual obligations.

Sec. 21.59.040. Page 2? lines 23-29 and page 3. Il.nes 1-21.

This section lists the documents needed to obtain a certificate of
authority. (4) provides an option of two ways to provide some evidence of
financial soundness. The rest is almost boilerplate requirements for
issuance of a certificate of authority. On page 3, line 10. the first of
three differences between the Senate arid House versions of this bill
appear. SB 545 uses "four fiscal years" while CSHB 704 (L&C) uses "three
fiscal years". The division has no preference on this item.

Sec. 21.59.050. Page 3. lines 22-29 and page 4. lines 1-14.

Subsections (a) and (b) provide the reserves needed if the bond filed
under Sec. 21.59.030(2) is for $50,000. Srbsection (c¢) makes no special
reserve requirements 1if the bond filed under Sec. 21.59.030(2) is for
$250,000. Since the ts for which the automobile service corporation
will be at risk ar.Y low for each subscriber, the bond is a good
substi tute.



SsCi 21:59.050. Page 4. lines 15-21.

This Bection requires that records be kept on a generally accepted
accounting principles basis rather than that ur 1 to an insurer, a
statutory basis.

Sec. 21.59.070. Page 4. lines 22-29 and all of page 5.

Since this 1is an exclusive statute, one to which provisions outside of
the chapter do not apply, this section 1is needed to bring other
appropriate sections of the insurance code to bear on automobile servi a
corporations. The second difference betueen the Senate and House versions
of this bill appears on page 4, line 28. The Senate version considers
automobile service corporations "mutual 1insurers”, while the House

version considers them "stock 1insurers"”. The division prefers "stock
insurers" since there are impediments in the Title for this kind of
corporation when considered a "mutual insurer”. The third difference

between the Senate and House versions of this bill appears on page 5.
lir.s 3. In the Senate version AS 21.09.100 - 21.09.260 apply to
automobile service corporations, while 1in the Huuse version AS 21.09.100.
and AS 21.09.120 - 21.09.210. The division prefers thB laitter since AS
21.09.110 and AS 21.09.220 - 21.09.260 are not appropriately applied to
an automobile service corporation.

AS 21.03. This chapter deals with the scope of the insurance code.

AS 21.CC. Tj-.is -.~.pter establishes the authority and powers of the
director of 1insurance.

AS 21.09.05/0, ThiB section bars misleading or duplication of 1insurer
names.

AS 21.09.100. This section deals with management and affiliations of
insurers.

AS 21.09.110. ThiB section dealB with application for a certificate
of =Z,thori ty. It should be removed since Sec. 21.59.040 adequately deals
with the subject.

AS 21.09 120-170. These sections deal with the certificate of
authority. |Issuance, refusal to 1issue, ownership, continuance,
expiration, reinstatement, ammendment. revocation, suspension, and
duration of suspension of a certificate of authority.

AS 21.09.180-190. These sections deal with service of process.

AS 21.09.200. This section deals with an annual statement.

AS 21.09.210. This section deals with taxation.

AS 21.09.220-260. These sections deal with the countersignature law
and acts connected with a business conducted through an agency systenm.
Since this is not the way that automobile service corporations ordinarily
conduct business, the sections should be removed.

AS 21.12. This chapter defines the kinds of 1 surance.
AS 21.36. This chapter deals with unfair trade practices ard frauds.
AS 21.69. ThiB chapter deals with organization and corporate

procedure for domestic corporations.

AS 21.78. This chapter deals with rehabilitation and liquidation of
impaired or 1insolvent insurers.

AS 21.90. This chapter contains the general penalty Bection and
general definitions for the insurance code.

Sec 21.59.900.
Definition Bection.



SUGGESTED AMMENDMENTS TCI SB 546.
On page 4. line 28» change the word "mutual"™ to read "stock""

On page 5, line , change "AS 21.09.100 - 21.09.260" to read "AS
2 7 <=9.100 and AS 21.09.120 - 21.09.210".

Pfoposed Arhtn dmcrAs*



Automobile
Service
Corporations

page 755
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SENATE BILL NO. 546, by the Labor and Commerce Committee.

Sets out statutory requirements for automobile service corpora-
tions under ' ,.tle 21 (lnsurance):

— Would require a person providing or intending to provide
automobile service corporation services to be incorporated as a
nonprofit corporation and be currently authorized as an automobile
‘ervice corporation under a certificate of authority issued by the

ctor of the Division of Insurance. Articles of incorporation
_; to be submitted to the Director before they are filed with the
> ssioner of Commerce and Economic Development, and the

xssioner is not allowed to file the articles or amendments

.as the Director's approval is endorsed.

— The Director is not allowed to issue a certificate of authority
auu is required to revoke an existing certificate unless the
corporation, if newly formed, possesses sufficient available
working funds to pay all reasonably anticipated costs of
acquisition of new business and operating expenses, other than
losses, for a period of not less than six months following the date

of issuance of the certificate of authority. The auto service
corporation must post a bond in the amount of $50,000 wit), the
Director and must fulfill all other applicable statutory

requirements.

— Outlines procedures for applying for a certificate cf authority
through the Division of Insurance. Applicants are required to file
articles of incorporation, a copy of the bylaws, copies of proposed
subscribers' contracts, financial statements, the required bond,
and a copy of any other relevant document reasonably requected by
the Director of the Division of Insurance.

— Requires an automobile service corporation to establish and
maintain unimpaired reserves as follows: "... (1) a reserve in an
amount not less than all legal obligations of the corporation,
other than claims originating under subscriber's contracts, due but
unpaid; (2) a reserve equal to but not less than the uaount
necessary by reasonable estimate to pay all claims incurred under
subscriber's contracts but currently unpaid, and including a
reasonable additional amount to cover claims incurred but not
reported to the corporation at the "ime of determination of the
corporation's financial ccV ’ and (3) a reserve equal to 50
percent of all sumo chargea ? received by the corporation during
the calendar period covered by the financial statement, on account
of indemnity benefits provided in subscriber's contracts for terms
for which premium wan last paid and unexpired at the date of the
financial statement.” The reserves constitute a liability of the
corporation in a dete:nination of its financial condition. Instead
of the reserves requir d, and the bond required, the auto service
corporation may file * bond in the amount of $250,000.

— Requires the corporation to establish and maintain complete and
accurate records aud accounts, and lists other provisions of
insurance statutes that apply to automobile service corporations.
Defines terms used.

Does not provide for an effective date (becomes law 90 days
following Governor's signature).

Tnt'rnHnrofl Anril 0 and referred to Labor & Commerce and Judiciarv.






Introduced: 4/12/84
Referred: Labor and Commerce
and Transportation

IN THE SENATE BY THE TRANSPORTATION COMMITTEE
SENATE BILL NO. 548
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to commercial air carriers, estab-
lishing the Aviation Safety Commission; and providing
for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 02 is amended by adding a new chapter to read:
CHAPTER 06. COMMERCIAL AIR CARRIERS.
ARTICLE 1. AVIATION SAFETY COMMISSION.

Sec. 02.06.010. AVIATION SAFETY COMMISSION ESTABLISHED. (a)
There is established in the Department of Transportation and Public
Facilities the Aviation Safety Commission consisting of seven commis-
itoners. Members of the commission shall be appointed by the governor
and confirmed by the legislature in joint session.

(b) Members of the commission shall be state residents and no
more than two members may be from the same judicial district. One
member shall have at least 10 year aviation management: experience in
the state, one member shall have aviation safety inspection and en-
forcement experience, and one member shall be a public member with vo
direct financial interest in aviation except as a consumer.

(c) Members of the commission serve staggered terms of three
years. "X

Sec. 02.06.020. QUORUM. Four members of the commission consti-
tute a quorum for the transaction of business. At least f%ur affirma-
tive votes are required for commission action.

Sec. 02.06.030. COMPENSATION. Members of thfe commission serve

-1- SB 548
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without compensation but are entitled to per diem and travel expenses
authorized by law for state boards and commissions.

Sec. 02.06.040. VACANCIES. (a) A vacancy on the commission is
filled by appointment by the governor, and the appointment must be
confirmed by the legislature in joint session. A member appointed to
fill a vacancy holds office for the balance of the term for which the
member's predecessor was appointed.

(b) A vacancy on the commission does not impair the authority of
a quorum of members to exercise the powers and perform the duties of
the commission.

(¢) A member of the board whose term has expired shall serve
until a successor has been appointed and confirmed.

Sec. 02.06.050. OFFICERS.  The commission shall elect from its
membership a chairman. The commission may elect additional officers.

Sec. 02.06.060. MEETINGS. (a) The chairman shall call meetings
of the commission at least twice each year and may call other meetings
as nectssary. The chairman shall preside at meetings.

(b) The commission shall keep minutesof each meeting.

Sec. 02.06.070. REGULATIONS. The commission shall adopt regu-
lations in accordance with the Administrative Procedure Act (AS 44.62)

(1) establishingfh]tlglalofneutryl/1 \Arequirements applicable to air
carriers certified under this chapter;

(2) ensuring that air carriers certified under this chapter
obtain and maintain in force adequate levels of liability insurance to
protect persons using air carrier services;

(3) to carry out the provisions of his chapter.

ARTICLE 2. CERTIFICATION.
Sec. 02.06.100. LIMITED AIR TAXI CERTIFICATE. (a) An air

carrier operating air transportation services in conjunction with and

SB 548 SiigM ™ d .-Wejrea 2%orclifK}
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support of other activities of its business shall obtain a limited air
taxi certificate. A limited air taxi may offer air transportation on
demand service only from bases of operation named on the certificate
and may only engage in air transportation on demand service for a
number of air hours each year that is equal to or less than 50 percent
of the number of air hours performed in support of other activities of
its business.

(b) To obtain a limited air taxi certificate an air carrier must
apply on forms approved by the commission and supply the following
information:

(1) the name, address, and telephone number of the air
carrier and the form of the air carrier's business organization;

(2) the address and telephone number of each proposed base
of operations for the air carrier;

(3) the names, titles, citizenship, and addresses of each
person managing the air carrier and of the chief pilot3 of the air
carrier;

(4) the nams and addresses of each person with 10 percent
or more ovn?r-.h:p interest ir. the air carrier;

(5) a copy of the air carrier's currently valid Federal
Aviation Administration Air Carrier Operating Certificate (F.A.R. 135
or 121);

(6) a description of each aircraft to be used in the air
carrier's operations;

(7) a copy of the air carrier's current liability insurance
c iverage that satisfied requirements established by regulations of the
commission;

(8) the name and description of the other activities of its
business that the air carrier will support;

-3- SB 548
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(9) an estimate of the annual air hours performedin sup-
port of ":he other activities of its business and the annual air hours
oerformed on air transportation on demand service.

Sec. 02.06.110. AIR TAXI CERTIFICATE. (a) An air carrier
providing only air transportation on demand service shall obtain an
air taxi certificate. An air taxi may provide services anywhere in
the state.

(b) To obtain an air taxi certificate an air carrier must apply
on forms approved by the commission and supply the following informa-
tion:

(1) information required under As 02.06.100(b)(1)- (?);

(2) information required by the commission todetermine
whether the air carrier is fit to provide public air transportation on
demand service;

(3) a list of all aviation accidents, incidents, or vio-
lations involving the air carrier or persons managing the air carrier
or chief pilots oE the air carrier that occurred within the previous
five years, together t'ith the outcome of each and a description of
corrective actions taken;

(4) a list of each criminal or civil action brought against
the air carrier or a person managing the air carrier or a chief pilot
of the air carrier, together with the outcome of each action;

(5) a list of each judgment against the air carrier of
$2,500 or mc.-e;

(6) a list of all consumer complaints filed against the air
carrier with an agency of the state or federal government,

(7) a list of every action taken against the air carrier or
a person managing the air carrier or a chief pilot of the air carrier
by theCivilAeronautics Board, thff United States Department  of
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Transportation, the Alaska Transportation Commission, or the Aviation
Safety Commission during the previous five years;

(8) any financial records of the air carrier for the pre-
vious fiscal year required by the commission;

(9) a description of the business organization of the air
carrier including job desciiptions of management personnel responsible
for aspects of the operation relating to safety;

(10) a description of all aircraft and facilities to be used
in the proposed air taxi operation and, if the facilities are not
already owned or lease' by the air carrier, a description of how they
will be acquired and financed; an air carrier certified as a limited
air taxi may submit proof oi actual operation under its limited air
carrier certificate in lieu of this requirement.

Sec. 02.06.12.:. SCHEDULED ATR CARRIER CERTIFICATE. (a) An air
carrier providing scheduled air transportation service shall obtain a
scheduled air carrier certificate. A scheduled air carrier may also
provide air transportation on demand service.

(b) To obtain a scheduled air carrier certificate an air carrier
must apply on forms approved by the commission and supply the follow-
ing information:

(1) information required wunder AS02.06.110(b)(1) - (9);

(2) the proposed initialschedule wuf air transportation
service offered and fares;

(3) the proposed contract of carriage to be used in the air
carrier's scheduled air transportation operations;

(A) a description of all aircraft and facilities to be used
in the proposed scheduled air transportation operation and, if the
facilities are not ali'eady owned or leased by the air carrier, a
description of how they will be acquired and financed; an air carrier

SB 5A8
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certified as an air taxi may submit proof of actual operation wunder
its air taxi certificate in lieu of this requirement.

Sec. 02.06.130. CONDITIONAL CERTIFICATION. If an air carrier
provides all information required for certification under this chapter
except a copy of its currently valid Federal Aviation Administration
Air Carrier Operating Certificate or obits' current liability
insurance coverage that satisfies requirements established by regu-
lations of the commission, the commission may issue a certificate with
operations under the certificate conditioned on filing the omitted
information with the commission.

Sec. 02.06.140. GRANTING OR DENYING A CERTIFICATE. (a) The
commission shall publish public notice of the receipt of an applica-
tion for an air carrier certificate. The notice shall include a
statement that objections to the application must be received by the
commission no later than 65 days after the notice is published.

(b) If the commission determines that the application is corn-
plete and accurate and the applicant qualifies for certification, and
if the commission receives no objections to the application, the
commission shall issue an air carrier certificate 65 days after the
notice under (a) of this section is published.

(c) If the commission determines that the application is incom-
plete or incorrect or the applicant does not qualify for certifica-
tion, or if an objection to the application is filed, the commission
shall notify the applicant and give the applicant an opportunity to
respond. Within 30 days after the applicant responds, the commission
shall determine whether the application is complete and accurate and
the applicant qualifies for certification. If the application is
complete and accurate and th< applicant qualifies for certification,
the commission shall issue the certificate. If the application is not

SB 568 -6-
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complete and accurate or the applicant do * -ot qualify for certifica-
tion, the commission shall deny the application and notify the appli-
cant of reasons for vhe denial.

(d) An applicant :hose air carrier certificate 1is denied may
apply for another certificate.

Sec. 02.06.150. AIRCRAFT CERTIFICATION. (a) An aircraft wused
by an air carrier certified under this chapiter must be certified by
the commission. Upon Y-efe_ipt <©F a "copy of a current liability insur-
ance policy that meets requirements established by regulations of the
commission and covers the aircraft, the commission shall issue a
¢ rtificate indicating

(1) the name of the air carrier using the aircraft;

(2) the aircraft registration number,;

(3) the expiration date of liability insurance covering the
aircraft.

(b) An air carrier shall display on the aircraft the certificate

issued under this section so that it is visible to boarding passen-
gers. The air carrier shall immediately remove the certificate and
cease using the aircraft in its air transportation operation if the
insurance specified on the certificate ceases to be in effect.

Sec. 02.06.160. ANNUAL REPORT. By January 31 of each year an
air carrier certified under this chapter shall file a report with the
commission. The report shall include

(1) an updated list of the names, titles, citizenship, and
addresses of each person managing the air carrier and of the chief
pilots of the air carrier;

(2) an updated list of the names and addresses of each
person with 10 percent or more ownership interest in the air carrier;

(3) a list of all aircraft used in operations of the air

-1- SB 548



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

0
Xy
carrier during the previous calendar year; A

(4) .f the air carrier is a limited air taxi,the‘vannual
air hours performed during the previous calendar year in slpport of
the other activities of its business and the annual air hours per-
formed on air transportation on demand service;

(5) if the air carrier is an air taxi or scheduled air
carrier, the number of air hours of air transportation service per-
formed during ;he previous calendar year.

Sec. 02.06.170. AUTOMATIC SUSPENSION OR LAPSE OF AIR CARRIER
CERTIFICATES. (@) An air carrier certified under this chapter may
give the commission notice of voluntary suspension of air transporta-
tion services. Upon receipt of the notice, the commission shall
automatically suspend the air carrier certificate for the period of
time indicated in the notice, which may not exceed 12 months.

(b) An air carrier certificate shall automatically lapse if

(1) an air taxi or scheduled air carrier does not provide
air transportation services for compensation for 12 consecutive
months; or

(2) a limited air taxi does not provide air transportation
services for compensation for 21 consecutive months. n )/

ARTICLE 3. ENFORCEMENT.

Sec. 02.06.200. COMPLAINTS. (@) A complaint against an air
carrier operating in the state may be filed with the commission within
0 days after an alleged violation of state or federal law or regula-
tion. If the information is available to the complainant, the com-
plaint shall include

(1) the name of the air carrier;

(2) the specific violation of state or federal law or

regulation alleged to have occurred;

SB 548 8-
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(3) the date and place of the alleged violation;

(4) the names and titles of the persons involved in the
violation who are employed by or were acting on behalf of the air
carrier;

(5) a description of che circumstances and actions in-
volved;

(6) the name of the complainant =%, wovirroior} derivey 7o <

(b) The commission shall review each complaint received to (Orfier o
determine whether a violation of state or federal law or regulation f
may have occurred. If the commission determines that a violation may
have occurred, it shall request investigation of the complaint by the
Department of Public Safety. [If the commission determines that a
violation did not occur, it shall dismiss the complaint and notify the
complainant.

Sec. 02.06.210.INVESTIGATION OF COMPLAINTS. (@) Upon receipt
of a request by the commission to investigate a complaint, the Depart-
ment of Public Safety shall conduct the investigation and attempt to
verify the facts alleged in the complaint.

(b) After conducting an investigation, the Department of Public
Safety shall provide a report of its findings to the commission with a
description of supportin, evidence for the findings.

Sec. 02.06.220. COMMISSION ACTION. Upon receipt of a report on
an investigation by the Department of Publi_ Safety, the commission
may refer the complaint and the report to the Department of Law or the
cominissic t may conduct a disciplinary hearing under AS 02.06.230.

Sec. 02.06.230. DISCIPLINARY HEARINGS. (a) The commission may
censure an air carrier or revoke or suspend the certificate issued
under this chapter if the board finds after a hearing that the air

carrier violated this chapter or a vregulation adopted under this



chapter or a federal law or regulation dealing with aviation safety.

(b) The commission shall immediately suspend the certificate of
an air carrier if it finds after a hearing that the air carrier does
not have in force liability insurance that meet. ) requirements estab—
lished by regulations of the commission, the air carrier's Federal
Aviation Administration Air Carrier Operating Certificate 1is sus—
pended, or the air carrier has failed to file the annual report under
AS 02.06.160. A suspension under this subsection shall last until the
deficiency has been remedied by the air carrier.

(c) The commission shall permanently revoke the certificate of
an air carrier if it finds after a hearing that the air carrier has
not obtained liability insurance that meets requirements established
by regulations of the commission within 60 days after its insurance
lapses, the air carrier"s Federal Aviation Administration A*r Carrier
Operating Certificate is revoked or terminated, or the air carrier has
failed to file the annual report under AS 02.06.160 within 60 days
after it was due and has not obtained permission from the commission
to file the report late.

(d) Hearings shall be held under the Administrative Procedure
Act (AS 66.62).

Sec. 02.06.260. CERTIFICATION REQUIRED. (&) A person may not
provide or offer to provide air transportation services for compen—
sation unless the person is certified as an air carrier under this
chapter.

(b) Violation of this section is a class A misdemeanor.

Sec. 02.06.250. INJUNCTION. The commission may seek an injunc—
tion to stop or prevent a person from violating this chapter.

ARTICLE 6. GENERAL PROVISIONS.
Sec. 02.06.500. DEFINITION. [In this chapter "commission" means
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the Aviation Safety Commission. I I",
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See. 2. Wirthwri 30 days "after the effective date of this Act the
governor shall appoint initial members to the Aviation Safety Commission
and submit their names to the legislature for confirmation. Notwithstand-
ing AS 02.06.010(c) as enacted in sec. i1 of this Act, two initial members
shall serve one-year terms, two initial members shall serve two-year terms,
and three initial members shall serve three-year terms.

* Sec. 3. (&) Notwithstanding AS 02.06.100 as enacted in sec. 1 of
this Act, an air cariier may apply for and vreceive a limited air taxi
certificate if the air carrier holds on the effective date of this Act a
valid air taxi operator or contract carrier certificate issued by the
Alaska Transportation Commission that is limited to authorize the provision
of air transportation services only in support of other activities of the
air carrier”™s business.

(b) Notwithstanding AS 02.06.110 as enacted in sec. 1 of this Act, an
air carrier may apply for ac' receive an air taxi certificate if the air
carrier holds on the effective date of this Act a valid air taxi operator
or contract carrier certificate issued by the Alaska Transportation Coinmis-
sion that is not limited co authorize the provision of air transportation
services only in support of other activities of the ~ir carrier®s business.

(c) Notwithstanding AS 02.06.120 as enacted in sec. 1 of this Act, an
air carrier may apply for and receive n scheduled air carrier certificate
if the air carrier holds on the effective date of this Act a valid
scheduled air carrier certificate 1issued bv the Alaska Transportation
Commission or the Civil Aeroiv itics ?oard.

* Sec. 4. AS 02.05 is repealed.

* Sec. 5. This Act takes effect July 1, 1984.
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BILL SHEFHELD, GOVERNOR

SUITE 778, FRONTIER BUILDING
DEPARTMENT OF COMMERCE & ANCHORAGE, ALASKA 00803

T R AR TN
ProNE: 561-4216

April 18, 1984

The Honorable Richard L. Eliason
Alaska State Legislature

Pouch V

Juneaur AK 99811

Dear Senator Eliason:

The Alaska Transportation Commission has reviewed SB 548 an”
is of the opinion that it will not provide a workable systenm
that will adequately protect the public or encourage an ac—
tive, competitive air commerce industry.

While recognizing that comments made by this Commission are
suspect, we still wish to state that SB 548 is not a practi—
cal alternative to the current statutory system.

Of particular concern should be the elimination of the guar—
antee of due process to th? various parties. It appears that
the Commission may take actions without granting the appli—

cant the right of hearing. There is no provision for a staff
or legal assistance from the Department of Law. Obviously a
staff would be needed to deal with the applicants, the pub—

lic, the insurance filings, complaints, etc.

The Enforcement Section of SB 548 indicates the necessity for
the Commission to become involved 1in the complaint proceed—

ings before the investigation stage. IfT the Commission finds
some basis for the complaint, then it must be passed over to
another department of investigation. After that investiga—
tion, the Department of Public Safety will report back to the
Commission for final action. This appears to be a very cum-—
bersome method of investigating complaints and appears to re—
quire a duplication of effort. First there would have to be

an investigation to determine if the complaint has sufficient
basis to be passed on to Public Safety; then Public Safety
must investigate the complaint, 1issue a final report to be
referred either back to the Commission or to the Department
of Law.



The Honorable -2- April 18, 1984
Richard L. Eliason

The standards provided for certification of carriers are not
going to determine fitness as 1is currently provided for 1in AS
02.05.080. Coupled with the fact that SB 548 does lot indi—
cate a statement of policy, it will be very difficult for the
new Commission to set standards for issuing or denying a
certificate.

There are several other sections in SB 54« that appear cum—

bersome and could lead to long delays in final decisions on
an application.

Keith H. Miller

Commissioner

KHM/HDS/jv

cc: Commissioner Lyon
Ben Harding



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: SB 548 Agency Affected:

Commission

DOT&PF
Title: Establishing the Aviation Safety Program Category Affected:

Sponsor: Transportation Committee BRU, Program or Subprogram(s) Affected:

Requestor:

Date of Request:

EXPENDITURES/REVENUES:  (Thousands ol: Dollars)
OPERATING FY 84 FY 85 FY_86 FT 87

100 PERSONAL SERVICES
200 TRAVEL 28.0 28.0 28.0
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 28.0 28.0 28.0

CAPITAL
REVENUE
FUNDING:  (Thousands of DoJLiars)
GENERAL FUND 28.0 28.0 28.0
FEDERAL LUNDS
OTHER
TOTAL 28.0 28.0 28.0
POSITIONS:
FULL-TIME
PART-TIME[Appo inted Comm"s) 7 7 7
TEMPORARY ;
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by bill sponsor.

ANALYSIS: Attach a separate page tor any Analysis

Prepared By: William R. Snell, Director Phone:

Division: . Central Region Planning 3 Date:

m)l 1
Approved by Commissioner: R. J. Knapp ) Date:
Agency: DOT&PF

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Ayency(ies)

*See number 3 on attached analysis

FY 88 FY)€9

28.0 28.0

28.0 28.0

28.0 28.0

28.0 28.0

266-1462
4/19/84

-

12/1/83



ANALYSIS OF SB 548

Analysis of fiscal impact on existing program within the Department.
None. The Department ha_ no similar program.
Analysis of fiscal impact on new programs.

The seven (7) Commissioners are to receive no salary, but travel and per
diem are to be covered. A rough estimate is based on the fact that the bill
states that "no more than two members may be frcm the same judicial district”
With seven commissioners and no location for their meetings established, the
assumption was made that each ccmmissioner would make four trips per year,
and that each meeting would last one week. The airfare and per diem per
commissioner per trip is estimated at $1,000.

Four trips per year x Seven commissioners x $1,000 = $28,000.

Language in the biLl does not provide for any staff support. Because of
the substantial paperwork required by the bill, it is reasonable to expect
that non-paid commissioners would not be able to handle these clerical
tasks. If the comnission was to be assigned staff, the estimate provided
in the fiscal note would fall short of reasonable costs. If no staff was
hired (as appears :0 be the case in this bill) no cost would be involved
though the purpose of the bill would also not be achieved.



Dept, oftFransportation & Public Facilities

BILL n o : approved: r. j. Knapp
SB 548 Commissioner
title: date:
An Act establishing the Aviation April 19, 1984

Safety Comnission

The Department of Transportation and Public Facili ies (DOT&PF) does not support this
bill because it would establish a new commission that would duplicate many services and
responsibilities currently existing within other government agencies. In addition,
many of the new responsibility vested in the Aviation Safety Commission are currently
handled administrative for other transportation and occupational liscensing categories
within the Department of Commerce, and not with an appointed commission.

The State of Alaska currently has over 400 boards and commissions. To create an addi—
tional commission in light of the tact that existing agencies can handle the proposed

responsibilities would lead to increased complexity of state government and duplication

of services provided. Moreover, in the general atmosphere of reducing governmental

regulations, which is shown by the efforts to eliminate the Alaska Transportation

Commission (ATC), setting up a new commission to handle many of the same tasks currently

performed by the ATC does not seem to be prudent. It this commission was established

and the ATC is not abolished, there would be definite conflicts in responsibility and

authority.

The bulk of SB 548 relates to the "certification” of air carriers and requires that
applicants provide extensive Tfinancial data with their initial application, updates of
information on an annual basis, etc. There 1is no requirement under state or federal
statutes that require the State of Alaska to certify air carriers. While the bill
does provide that substantial amount of information .e supplied to the Commission,
there are no provisions for any staff support to receive the data and sort through it
in preparation for review by non-paid commission members. This is a major flaw in the
bill.

There are sections of the bill giving the commission wide-spread authority concerning
alr carrier insurance requirements. The Division of Occupational Licensing in the
Department of Commerce and Economic Development 1is the proper agency to perform this
task. They are currently handling insurance matters, and to task the Carmission with
this effort is a application of services.

Despite its prominence in the name of the ™"Aviation Safety Comnission”, safety Iis
barely mentioned in the bill. It should be realized that the Federal Aviation Adminis—
tration (FAA) 1is responsible tor air safety. Vesting these responsibilities 1in a
Commission would be another duplication of existing authority and responsibility held
by another government agency.

In summary, the DOT&PF does not support SB 548 because:
1. ,.n tiie atmosphere of reducing government regulation, esfiecially with the potential
abolition of the ATC, it does not seem prudent to establish another entity with

responsibilities similar to the ATC.

2. The proposed Commission would duplicate services already provided by existing
government agencies.
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ALASKA STATE LEGISLATURE - SENATE

SENATOR RICHARD I. ELIASON

P.O. BOX 143

LABOR AND COMMERCE COMMITTEE. CHAIRMAN SITKA. ALASKA 99B33

RESOURCES COMMITTEE

JUDICIARY COMMITTEE POUCH V

FISHERIES SUB.COMMITTEE JUNEAU,ALASKA 99Q1I

(907) 469%4916

May 15, 1984

Robert Sundberg, Commissioner
Department of Fublic Safety
Pouch N

Juneau, Alaska 99811

Dear Commissioner Sundberg:

As you are well aware, an initiative to terminate the Alaska
Transportation Commission is presently scheduled for the November 1984
ballot. As another aviation regulatory body, the Civil Aeronautics
Board, will also sunset in December of this”“year, the Alaska Air Carriers
Association has expressed concern about the prospects of a virtually
unregulated industry. The Association®s concerns center on the potential
hazard to public safety that might result from the entrance of new
carriers who would not be ut."lged to demonstrate any ability to operate
safely under Alaskan conditions.

In light of these developments, | am most interested in any back-up plans
formulated by your department. In the event that A7C is terminated,
exactly what role will the Department of Public Safety take? 1 would
appreciate hearing from you as soon a6 possible.

Senate Labor and Commerce Committee



ALASKA STATE LEGISLATURE - SENATE
SENATOR RICHARD |I. ELIASON
P.O. BOX 143
LABOR AND COMMERCE COMMITTEE. CHAIRMAN SITKA. ALASKA 99B35S
RESOURCES COMMITTEE
JUDICIARY COMMITTEE PQJCHV
FISHERIES SUB-COMMITTEE JUNEAU. ALASKA 95811
1907 ) 469-491G

May 14, 1984

Richard Lyon, Commissioner

Department of Commerce and Economic Development

Pouch D

Juneau, Alaska 99811

Dear Commissioner Lyon:

As you are well aware, an initiative to terminate the Alaska

Transportation Commission is presently scheduled for the November 1984

ballot. As another aviation regulatory body, the Civil Aeronautics

Hoard, will also sunset in December of this_year, the Alaska Air Carriers

Association has expressed concern about the prospects of a virtually

unregulated industry. The Association’s concerns center on the potential

hazard to public safety that might result from the entrance of new

carriers who would not be obliged to demonstrate any ability to operate

safely under Alaskan conditions.

In light of these developments, | am most interested in any back-up plans

formulated by your department. In the event that ATC is terminated,

the
would

role will
take? |

exactly what
Development
possible.

Department of
appreciate hearing

Senate Labor and Commerce Committee

Commerce and Economic
from you as

soon as



BILL SHEFFIELD, GOVERNOR

DKP\KT«FVr OF COMMERCE & POUCHD
JUNEAU. ALASKA 99811
ECO\O>11C I>EVFLOPMI M PHONE: 469-2500
OFFICE OF THE COMMISSIONER

May 18j 1984

Honorable Dick Eliason
Alaska State Senate
Pouch V

Juneau, Alask e 99811

Dear Senator Eliason:

Inis is in response to your letter of May 14, requesting that |
provide you with the plans of the Department of Commerce and Economic
Dpvelopment for regulation of air transportation should the Alaska
Transportation Commission be terminated in November. As you are
aware, the Departments of Commerce and Economic Development, Trans—
portation and Public Facilities and Public Safety have been working
to, ther to determine what insurance or safety requirements would be
provided by the State should the voters elect to abolish the ATC.
Proposals being considered include the following:

1. Registration by the Division of Occupat onal Licensing in
the Department of Commerce and Economi Development similar
to the current construction contractor registration. In—
cluded in this registration process i"ould be a require—
ment for insurance coverage. A proposal now before the
U.S. Congress transfers insurance coverage responsibili—
ties currently administered by the Civil Aeronautics Board
to the Federal Aviation Administration. The outcome of
that federal legislation won"t be known for several months.

2. Assumption by the Department of Transportation and Public
Facilities of the State"s oversight role in the essential
air service program, with the federal program being within
the U.S. Department of Transportation.

3. Safety inspection and compliance remaining with the FAA.
CAB officials reported to us, at a recent meeting, that the

State does not have legal responsibility for safety com—
pliance at any level. Current federal safety regulations

would be maintained by the FAA even though the CAB 1is
terminated on December 31, 1984.

0B-H2LH



Honorable Dick Eliason -2- May 18, 1984

We have also been informed by the Air Carrier Association that the
Legislature plans to appoint an interim committee to address the
effects of deregulation of air transportation. The department would
be happy to work with that committee to draft legislation required to
continue essential programs if economic deregulation occurs.

Richard A. Lyon
Commi ssioner

RAL/shC/2?
51784a
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BILL SHEFFIELD, GOVERNOR

H E | F a hir In!
m:P\KTNK\T OF PI KMC SAI FTY POUCH N

JUNEAU. ALASKA 99811

April 16, 1984 465-4322

Sheila Peterson

Administrative Assistant

Senate Labor & Commerce Committee
Pouch V

Juneau, Alaska 99811

Dear Ms. Peterson:
RE: SB 548

IT enacted, SB 548 would require the Department of Public Safety to
investigate all complaints submitted to it by the Aviation Safety Commission
regarding aircraft operations. The Department feels that this requirement
would be a duplication of authority since the Federal Administrations Flight
Standard: Division currently investigates all complaints against aircraft
operations. Therefore, the Department of Public Safety recommends that
sections 02.06.210 and 02.06.220 of the bill be deleted.

Sincerely,



figs

-rDept. oFfansportation & Public Facilities
Pt&sSi1Sdnm

BILL n o : approved: Tapp
SB 548 Commissioner
title: date:
An Act establishing the Aviation April 20, 1984

Satety Permission

The Department of Transportation and Public Facilities (DOT&PF) does not support this
bill because it would establish a new commission that would duplicate many services and
responsibilities currently existing within other government agencies. In addition,
many of the new responsibility vested in the Aviation Safety Commission are currently
handled administratively tor other transportation and occupational liscensing categories
within the Department of Commerce, and not with an appointed commission.

The State of Alaska currently has over 400 boards and ccmmissions. To create an addi—
tional commission in light of the tact that existing agencies can handle the proposed

responsibilities would lead to increased complexity of state government and duplication

ot like services provided. Moreover, in the general atmosphere of reducing governmental

regulations, which is shown by the efforts to eliminate the Alaska Transportation

Commission (ATC), setting up a new commission to handle many of the same tasks currently
performed by the ATC does not seem to be prudent. If this commission was established

and the ATC is not abolished, there would be definite conflicts in responsibility and

authority.

The bulk of SB 548 relates to the "certification” otair carriers and requiresthat
applicants provide extensive financial data with their initial application, updates of
information on an annual basis, etc. There is no requirement under state or federal
statutes that require the State of Alaska to certify air carriers. While the bill
does provide that substantial amount of information be supplied to the Commission,
there are no provisions for any staff support to receive the data and sort through it
in preparation for review by non-paid commission members. This is a major flaw in the
bill.

There are sections ot the bill giving the commission wide-spread authority concerning
alr carrier insurance requirements. The Division ot Occupational Licensing in the
Department ot Commerce and Economic Development 1is the proper agency to perform this
task. They are currently handling insurance matters, and to task the Commission with

this effort 1is a duplication of likeservices.
Despite its prominence 1in thenameot tne "Aviation Safety Commission", satety Iis
barely mentioned in the bill. It should be realized that the Federal Aviation Adminis—

tration (FAA) is responsible for air satety. Vesting these responsibilities in a
Cofrmissj-on v/ould be another duplication ot existing authority and responsibility held
by another government agency.

In sumnary, the DOT&PF does not support SB 548 because:

1. In the atmosphere ot reducing government regulation, especially with the potential
abolition ot the ATC, it does not seem prudent to establish another entity with
responsibilities similar to the ATC.

o The proposed Commission would duplicate like services already provided by existing
government agencies.
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TOTtE ®F M QIJIM

POUCH V STATEGAPITOI

ALAKA 981
m U JU\‘E9A5J7 165 3800
LEGISLATIVE AFFAIRS AGENCY

HEMORANDU M April 16, 1984

SUBJECT: ommercial Air Carriers
g

T0: Senator Richard Eliason
FROMt Tamara Brandt Cook  \J
8 }/ |r?ctor N->
sion Legal Services

Here is éhe section by section analysis of SB 548 that you
requeste

F %tron 02.06.010 The Aviation Safet (?ommr?]sron IS estab-
IS ﬁe seven me bers are a gorn e e %overnor and
confrrmed gthe eqls ature |n Int sess on e are
state resr nts and " no more t an” two ma rom th e same
judicial district. = One member must ha at leait 10 years
aviatjon mana ement exPerlence state, one must have
a.’ration sarety Inspection and enforcement experlence and
one member s 1aII be a public member.  Members serve 'stag-
gered terms of three years

Section 02.06.,020 Ftour members of the commrssrgn constitute
a quorum and four affirmative votes are required for action.

Section 02.06,030 Members of the cogtmlssron serve without
compensation but receive per diem and travel expenses.

Section 02.06.040 Avacan(:)( Is filled b grntment bg the

9overnor and tne aj., cintment.must be con |rm t g
ture. Avacancy does not impair the authorrty of a qu rum

of members to act:

Sectign 02. Oﬁ .050 The commission shall elect a chairman and
may elect other officers.

6.

e

o ghz 060 The chairman shall call meetings at least

0
each year.



Senator Richard Eliason

RS 116, 1984

Section 02.06. %70 The, commissipn muse adoPt re%ulatrons In
accordance with  the dmrnrstratrve Procedure Act establish-
Ing sa ety requrrements agp licable to air carriers an

e [rn% hat "ajr carriers obtain and maintain adequate
S%¥e/|cesf [tabrlity insurance to protect persons using their

Sectron 02,06.100 An air carrrer 0 eratrng air _trapsport-
E)r ser 1Ces n support of ot er businesS activities must
tarn a mrte alr taxi certr icate. Air transportatron
demand servrce may ? ffered only from bases o era-
tron named on the certr icate and the carrrer may e ? ?e In
on demarird servrtie or. a number of arr ours each a

IS equa T[o or less than 50 ?ercent the number_ 0

hours performed . in sup ort of other activities, .To o tain a
limited air Eaxd certificate certain itemized information
must be supplied to the commission.

Section 02.06.110 An air carrier providing onlr{ ajr trans-
ortatron] on demand service must obtain an afr taxl certrfr-
cate. The carrjer ma Provr e Seryjces anywhere in

state To o tain an faxl certificate, certain |tem|zed
Information must be supplred to the commission.

Section 02.06.120 An air car[)rer provrﬂ % sgheduled ajr
Erearr{s ortatron sgr\(/:racrer énrust 0 gasrg rgc dg (I)rre] grr garrrer
1T | Vi mand ser- .
vice, QI% optain schedulmc?yarr (i er certificate _certain
itemized mformatron must be supplie d 0 the commission.

Section 02.06.130 The com |ssr n ssue a certificate .
(im |I| o It eg

with .0 eratrons condjtione ormatron I f
an arr carrrer provides all In ormat on req |re exceg
r

0 deral Aviation Admijnistration Air Carri
8rPe/ratrng Certrfercate or a copy orl I| ts fab ility insurance.

Section ?2 .06.140 The %ommrssron shall ?ublrsh public

notrc% the recer an agrn ication Tor an alr carrier

certiticate. commissi etermrnes that the applica-

tron IS c?mp lete an acc rate the ap g |cant qualr Ies

for certr |cat on, no o Jectrogs re made o hﬁ

ap |ca lon, e certrfrcate IS "I1SSue %s fter the
|c HOt'Cﬁ pIrcatron e commission d eter-

e agplrca (% ;fs mcom%lete or incor rect r the

|cant does n d | certr |ca}]|on or. IT an
ection to ication 1s fil 8m 1SS on st
e the applrcant n opportunity to respon hin



Senator Richard Eliason
Page 3
April 16, 1984

ags after the response the commission shall fssue or_ gdeny
th certéflca e. Pp |caHt whose air carrier certificate
|s denied may appIy for "another one.

Sec.cion. 02.06.150 An alrcraf% used by an air carrler must
e certifie Upon receip a cop ¥ of a current |ab|I|tIy

|nsurance poI%c coverln the ajrcraft, coHtmlssmn sh a

%sue a certify ? 8ert|f|cate must be displayed
that it Is visible to boar Ing passengers.

Sectlen 02.06.160 By January 31 of each year an air carrier
certified under this” chapter.must file a report with the
commlssmn upidatln cert In mformatlon supplied on the
original pg Icatign and ?row mg int orgt on concernln
\t/tltgugtu%g f air hours of servicé provided during the pre-

Section ?2 O? 170 An air carrler ma ?we the commission
notice of vo untar% sus en3|on rar]fportatlon Ser-
vices and the commissio éha automatlca y suspend the
certlflcate for th e period of time indicated. In the notice,
which may r”) xceed %monts An air carrler certificate
automatlca {// apses |f an_alr taxi or sche? ed air carrier
0es not R e seryices for compensation for 12 consecu-

tive months or If a Ilmtted ir taxi dpes not provide ser-
vices for compensation for 2] consecutive months.

?ectlon 02.06.200 A complaint, agalnst an |r carri { gbe
ted with the commlss on Wlfh %/ ter an a ege
violation o ftate ? edera aw or r aC| The. com
Plajnant ply ce éath n formati e commlssmn
eV|est each com [arnt an ﬂmntlssmn etermines that
a_violation mag have occurred, it s re(ﬂue?t InVes-
tlgatlon of the complaint by the Department of Public Safe-
ty.

Section 02 06 210 After c?nductlng an |nvest|qat|on 8
comp am} Pe%artment of Publjc” Safety shall provide
mreport 0 |ts to the commission.

Sfctlon 02.06.220 U on recelht of the re ort on a com
Balnt the ?ommlsm % reter the fomé) aIHt to the
epartment of Law or condlct a disciplina earing |tseIf

Section 02.06.230 The commlssgon may . Fensur% an a* g arr
or revoke or, suspen 8 certificate” if the board finds that
the air carrier violated this chapter or a regu at|on



Senator Richard Eliason

Page 4
April 16, 1984

adogted under it or a federal lav; or rel%u aé on eaIrn with
aviation sa ety. The commission ‘must ihmediately  susp nd
the cert| icaté of an ar carrier if the air carrier does

haye In, torce ltability Insurance, the a carrier's
Feder | Aviation Admrnrst ation Air Carrier tP ra} n?
ertr lcate IS suspended, or the ailr _carrier ed
ile 1ts annual report. The commission must permanently

e 1f the air carrier has not obtained

‘ e a certifica

Insurance within 60 da)(s after 1ts Insurance
the alr carrier's dera AvratroE Administration
ler O eratrn% Certr Icate 'f revoked or terminated,
he a|r ca [ s failed to file [t's annua reBort
V\H h|n aly was due. Hearings are held Uunder
e Admrnr ratrve Procedure Act.

Section 02.06.240 APerson masy not B?vrde air trans-
gorta}trog services for compen aﬁtron nless the person is
ertified, and violation 1s a class A misdemeanor.

Section 02.06.250 The corfnmrssron ma, seeh hnjunctron to
stop or prevent a person from violatrng this chapter

iectron 02.06.500 "Commission™ is defined to mean the
viation Safety Commission.

Ses,
Aarpr) Carr

* Section 2 Withjn 30 da?/s after the effectrve d ate f this
ct th 9overnor IS .requife to names o nitial mem-
ers of the commission to the le |s ature |n|t lal
members serve short terms so that terms will be staggered.
* Section 3 An air carrrer with a limjted. air erator or
contract (carrrer cer Ificate o the e iect Ve dae of . this
Act |ssue bﬁ a?q apply tor a_limited air taxi
certrfrcate nder thrs chapter, An air_carrier with an air
a}(r operator or contract arrier certificate on th
f ectrve date ? ]thrs Act _I1ssued by th? AC that Is not
mrte may agoy or.an air taxi ce t\ c e under h
r-carrier with a scheduled arrie

cerPrfrcgte on .the effective date of hrs Act |ssued ﬁg the
C or the Civil Aeronautics Board may a Py f.r a scnheduled
alr carrier certificate under this chapt

AT ercs“(rgpealed]e chapter dealing with certification by the

* Sect on ‘[3 The Act takes effect at the beginning of the
next fiscal year.

TBC:o;b
J6/04



AN INITIATIVE

For an Act entitled: "An Act terminating the Alaska Transportation Commission
and repealing transportation laws administered by the commission; requiring
persons who carry passengers or freight for hire to hold insurance or other
security; and requiring the governor to lobby Congress for the repeal of the
federal Jones Act.”

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:
* Section 1. STATEMENT OF PURPOSE. The people of Alaska recognize that

(D because of Alaska's great size and distance from markets,
Alaskans must have access to efficient low-cost transportation in order for
people and goods to move safely inside and outside the state;

(@ a little-known but powerful state regulatory agency, the
AlaskaTransportation Commission (ATC), creates motor and air carrier
monopolies by legalized price fixing and tariffs, which artificially raises
shipping rates and makes consumer goods more expensive for all Alaskans;

(® the primary purpose of the ATC is to fix rates, not promote
safety, and other government agencies can insure safety standards while
allowing persons to contract freely for services;

(@ abolishing the ATC and its anti-competitive practices will
subject air carriers and trucking companies to free market competition, thereby
reducing freight rates, improving service, and saving Alaskan consumers millions
of dollars each year;

(G) a federal law, known as the Jones Act, requires that ships
bound for Alaska from other American ports must be built and registered in the
United States and staffed with American crews, thereby granting such ships an
unfair monopoly and protecting them from free market competition, which costs
Alaskan consumers millions of dollars each year;

(6) the Jones Act should be repealed, and the governor should
use all appropriate means to persuade Congress to do so.

* Sec. 2. AS 29.48 isamended by adding anewsection to read:

Sec. 29.48.036. REGULATION OF TRANSPORTATION CARRIERS.
Notwithstanding AS 29.48.03b (a), a municipality may not regulate an act
regarding transportation of passengers or freight for hire if the regulc-
conflicts with the regulation of that activity by the Alaska Transportation
Commission as" the regulation existed on April 1, 19B3 under former AS 02.05,
AS 42.07, or AS 42.10.

* Sec. 3. AS 42.30 isamended by adding anewsection to read:
ARTICLE 5. RESPONSIBILITIES OF MOTOR AND AIR CARRIERS.

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (@ A person who carries
passengers or freight for hire intrastate shall ?rocure and maintain security
in an amount determined by the Department of Fublic Safety as necessary for the
reasonable protection of the public against damages or injury caused by the
person.

(b) Evidence of security required under (a) of this section shall be
filed with the department and must be

() a policy or certificate of insurance issued by an insurer
acceptable to the department; or

) (2 a bond of a surety company licensed to write surety bonds
in the state; or

(@ evidence accepted by the department, showing ability to
self-insure; or

(4 other security approved by the department.

(©) The department may authorize enforcement officers to enforce
this section.

d * Sec. 4. AS 44.19 is amended by adding a new section to article 1 to
read:

Sec. 44.19.035. JONES ACT REPEAL. The governor shall use best
efforts and all appropriate means to persuadethe United States Congress to
repeal 46 U.S.C. secs. 861, et seq., known asthe Jones Act. Until that Act is
repealed, the governor shall publish an annual report documenting the harmful
effects of the Act on Alaska commerce, and progress made towards its repeal.
‘hehreport shall be submitted to the legislature no later than its convening
each year.

_* Sec. 5. If any provision of this Act is held invalid, the remaining
provisions of this Act are severable and remain in effect.

* Sec. 6. AS 02.05.; AS 28.10.411(b); AS 39.25.120Sf (7); AS
39.50.200(b)(30); AS 42.07; AS 42.10; and AS 44.66.010(a)(2) are repealed.



STOOPS ASSOCIATES
Suite 219 Merchants Wharf

Reed R Stoops
Lee M Stoops

No 2 Marine Wy Corsuliting, Government
Juneau, Alaska 99301 Relations, Managerent
907-586-3561 Services

T0: SENATE LABOR & COMMERCE- COMMITTEE MEMBERS

FROM: Lee Stoops, for the Alaska Air Carriers Association

DATE: April 26, 198U

SUBJECT: SS for SB 578

An initiative to sunset the Alaska Transportation Commission
is presently scheduled for the November 1981* ballot. Another
aviation regulatory body, the Civil Aeronautics Board, will
sunset in December of this year. The Alaska Air Carriers
Association is extremely concerned about the prospects of a
virtually unregulated commercial air carrier industry that
would result in the sunset of both bodies. That concern

centers on the hazard, to public safety that would
result from the entrance of new carriers into the

likely
industry

that would not be obliged to remonstrate any ability to

operate safely under Alaskan conditions.

This legislation would provide a mechanism for assuring at
least minimal safety fitness of new carriers should ATC be
sunset by the voters. That mechanism would be 1in the form
of an unpaid Tfive member commission responsible for the

development and implementation of standards for air safety

certification in Alaska.

Because the outcome of the initiative will not be known until
the November election, the Air Safety Commission would not be
established until after that date. However, DOT/PF would be
directed to establish model regulations between now and Decem—

ber 1, 198H from which the commission could begin

its work.

The uniqueness of Alaskan flying conditions 1is presently rec—

ognized by the federal government 1in that Alaska
state with the authority to regulate its own air

is the only
industry.

The Alaska Air Carriers Association, with a membership of

working air carriers throughout the entire state,

believes

that a thoughtful screening of potential air service providers

is a crucial responsibility of the State of Alaska

minimize the hazards of flying to its population.

in order to
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May 3, 1984

The Honorable Richard Eliason
State Senate

Pouch V

r\L* Juneau Alaska 99811

Dear Senator:

Senate Dili No. 548 is seriously flawed. We urge you to table it
or vote No. The FAA is capable of handling the safety of commercial
aviation. The market place will determine the most effective

air transportation system.

Most Sincerely,
1/ AIR NORTH

XYYIO <0

Thomas E. Olson
President

418
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82987 NL T1A KRKTOURK HLHSKH 77 84-21 1727 RSI AAOIAEAU. AK moz

PH3 THE 82?133?5 ALASKA SENATE LABOR AND COHMJEgSWOfi%ﬂTTEE
B

pouch U
JUNEAU AK 93311
AUDI AIR ENCOURAGES THE IHNEBIATE ESTABLISHMENT OF AN AVIATION
SAFETY COMMITTEE. HE FEEL AN UNREGULATED AIR [INDUSTRY THAT
WOULD RESULT FROM SUNSET OF THE ATC AND CAD WOULD CREATE A
SAFETY HA2AR3 TO THE TRAVELING PUBLIC AND INCREASE INSURANCE
RATES FOR THE TNDUSTRY. THIS OF COURSE WOULD MEAN INCREASED
COSTS TO THE PUBLIC AND A BAD NAME FOR THE [INDUSTRY AS A
WHOLE. THANK YOU FOR YOUR CONSIDERATION ON THIS NATTER.

HALT AUDIi1 PRESIDENT AUDI AIR INC.

BOX 40

KAKTOUAK AK 33747



JUNEAU, AK™ WJHi; lofl }

OBiﬁﬁ RL  TBA BARROH AK 125 94-21 9858 AST

PUS SEN&{]UJDOR AW COMMERCE COMMITTEE
. )

POUCH V
«JUNEAU AK
I UNDERSTAND THAT YOU ARE TO HEAR THE BILL REGARDING AN
ENACTMENT OF AK AVIATION SAFETY COMMISSION. OUR WISH 1S
THAT SUCH AN ACT 15 IMMEDIATELY ESTABLISHED. IF THE A.T.C.
IS ABOLISHED AND THE C.A.D. IS 3UNSETTED IN 1335- THERE HILL
IE NO REGULATORY BODY TO SET THE CRITERIA FOR FITNESS. IF
THIS HAPPENSi HE FEEL THAT THE SAFETY STANDARDS HILL DROP
DUE TO THE FACT THAT THERE HILL BE NO ONE TO ENFORCE ANY
REGULATIONS REQUIRING AN OPERATOR TO MAINTAIN HIS FITNESS
STANDARDS.  IF STANDARDS DROP ANY. THERE WILL BE MORE
ACCIDENTS AND INSURANCE RATES HILL CONTINUE TO RISE CAUSING
THE PRICES OF COMMODITIES TO RISE. END RESULTS ARE INCREASED
COSTS TO CONSUMER AND A LESS SAFE INDUSTRY THAN NE HAVE NON.
RESPECTFULLY YOURS.

GRANT 1 THOMPSON

CAPE SBYTHE AIR



MSG 84-00042674 PRTY 1 o05707/84 11:26:34 GRIG: 460% IN«c© 003 OUT= 004>

FROM: DOROTHY/PETERSBURG T0: JUNEAU INFO.
TARGET: LJHK S1J0J: POM c
TO: SENATORS RUPERT ZIEGLER, DICK ELIASON

REPRESENTATIVES RON UENDTE, JOHN SUND
FROM: LLOYD AND DANE ROUNDTREE

ALASKA ISLAND AIR

nO'x 503 PHONE 772 3130

IT IERSDURG, ALASKA 99833
RI < 513 AVIATION SAFETY COMMISSION

Al ASKA ISLAND AIR, PETERSBURG, ALASKA SUPPORTS SD 540.
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April 18, 1984

The Honorable Bill Sheffield
Governor of Alaska

Pouch A

Juneau, Alaska 99811

Dear Governor Sheffield:

On January 20, 1984, Bob Jacobsen of Wrn S of Alaska wrote you on
behalf of local Air Carrrers reg ar |ngr ro oseg Jetfoil

Service Project. You responde on anuaay Feoruary
27, 1984 aﬁsurrng Air Crparrrers gt tﬁrnatrv S Were bern
|nvest| ate ditional ou sal ave as e arrn

hway~ Task Faorce to stu con s and repQrt  wi
(% an ana ysis." Incrtlteh/ta ly, t you for yo rpcietters

On March 8, 1984 Steve Smrth Presrdent of Alaska Air Carriers
Assocrat on wrote regar ing. "artificial element in
relatively free mar et hat the etfor would cause and enclose
a reso utron 0 osrn the rodect Whrch assed unanrmousy )i
general membership a the nnual AACA Conference February 4 984

Your Marine Highway Task Force Report, released April 11, 1984
concluded that rJrEt oil servrcF for Soutneast Alaska 1s not a cqst
effective alternative or supplement to tne ferry system, Legisla-
trve re orter Joe La Rocca said, "The stud_ also cites little-known
sa et% azards, the drsplacement of private air seryices and
{)o S sti.e- subsrdrzed etfoil 'oer trons nd the nhigh cost
eratrn and maintaining jetfol Ips as factors leading fo

Its recommendatron

Legislative leaders have also exPressed tdeir concern with respect
to the utility of subsjd |ze foils in Southeast Alaska. Some
Legislators’ comments follow:

"It was a lousy appropriation . ., | have cited thrs expen
diture on numerous public occai(rons as an exam;& how
we should. not be spending Alaska's money." Ric Halfor
Senate Minority Leader

"The challenge we face is to provide adequate and perha
expanded . service of the Ma]rrne Hrghw\}/ P/stem In %st
cost efricient manner while not ere Im actrng
aviation industry." Joe Hayes, Speaker of the House

" the Boeing Jetfoil Project is %ne of the most
bIatantIy use ess projects ever dvocate State Legls-
?r Sur%g/ he maoney spent on this unloro uctrve ef or
cou have béen 1pent ?n some o} er act Capita
need in Juneau, that has astrng value," Rober Bettrsw rth,
C alrman, Legislative Budget and Audrt Committee.

Governor, we concur.



Senator 3111 Ray also wrote us and said, "the three millign wouId
90 back Into th enera fund as 1t was not my appropriation,

he governors Governor, we were not aware that a senator had
the Constitutional capacity to make appropriations.)

Addrtronally, the Department of law is privy to ap expert in
admiralty contracts. fact, this expert “has addressed the
Jornt Veénture between Boern? and the State in a letter dated
Feb ruar 13 In thal letter, Attorney James H. Bauer
attempt to a Rrrse the State they were entering. a bad dea
Unfo tunate ie contract between’ this powerful “Joint Venture
was i ust erght days before "the public was advised
%h)at Stoue h%g;/ernors ask Fofce recommended agarnst jetfoil service

Yet, the Arre IS on_its way to Southeast to dodge orcas,
acks and her marine mam¥na|s wrt?r tidal debrrsg |IInes h)d
3/as mterspersed to provide unf arr comPetrtron an |ssp %e

bs in the ‘air carrier 'industry and to car)( tourists to Sout
eastern ports at an exorbitant cost to all Alaska residents.

An expert in his fijeld, Attorney James H Bauer says, "The only
unusual or. remarkable, aspect to this particular transaction. is
that the State Is paying Boeing to sell it a number of jetfoils.
For Boeing to receive one-fifth™ the value (or, more of the jetfojl
for such “an abbreviated period of time is commercially
reasonable nor consistent with what would usuaIIy be charged for

hire of a 240 passenger vessel."

Additionally, Governor when drscussrng the fpro&osed ﬂetf 0il
service with a |Gg ahn |n§ resentative 0 etfoll
Servrce he advised us t 1t oer would be sp endrn about $ 0000
mar etrn% campargn olitheast e obvi us implication
ern that the spillover rom the thousands of visitor Boerg
I(J attract to J uneau will be enefhcral rrrers as eldj
erstandrng that $40,000 is less than two da State su sidy

Boeing,  We would rather attract our cust/omers trou the
Drvrsron of Tourrsms fooperatrve marketrn%\ effort, of which we
are a members. S0 un erstar}1 that Alaska Jetfoil Service
IS planning extra sectrons urrng the Southeast Alask State Fajr
In Haines.” ("extra sections” a_term commonP/ used In the air
carrier industry referring  to addrtronal % s to accommodate
traffic.) In the past traffic loads have peen adeguately accom-
modated by Air Carriers and the present Marine Highway™ System.

We should also mention that havrng Boeing (the Alaska/Boein
Joint Venture) .sponsor, in Part evenin news on our Publi
Television Station is insulting



Governor Bill Sheffield
April 18, 1984
Page Three

The srdnrfrcance of the |n£ect|on of this artificial element will

detriment of exiSting rural community service. —Roughly
two thirds of local Air Carriet revenues are ?(enerated during “the
summer months.  Qur summer. revenues, muc Marine Highways
are used to rovrde unprofitable essent|% arr service for ru al
Alaska during the lean ‘winter months, without government subsr y.

overnor, we have heard syfficient public_debate over the past ??
ays. . A respected 11 member task force found that not onsy
this jetfoil be unfarr to private enterPrrse but it is unsafe to
passengers and whales and 1t is not cost effective,

Therefore, s |t to Iate to sav% the State of AIaska three
million doIIars % sr am/ cluestron -- h Is it
when such % éect Irtt or erlt, received egatrve
expert and pu testrmony and only a selected few will benefi
from 1ts presence We contrnue to s end good money a fter bad
without due rocess R’ we remingd siT, . this a roprratron
never had u lic heari E and. much of the evrdence gnte a/
Boeing dt%rrn the 1983 Legislative Session was misleading an
Inaccurate

If the jetfoil project is necessary for the people of Alaska and
Executrve IS under Legrs ative” Mapdate" to work out acontract

wrth ernr%r Ve suPqust %e operatjons li)egrn January 1

rather than . June he resuIt will “be a more accurate

test and priyate enterprise WI|| not be s? severel Impacted.

the State of Alaska must test the jetfoll dauring, the summer

months, could we local air carriers be compensated for our Io_ﬂ

revenues to ensure that the present [evel 'of air service wi

continue to be provided to rural Alaska in the winter time.

Thank you very much for your consideration. W look forward to

I\
\
Lynn Bennett
LAB FLying Service
C
Robert Jacobsen
Wings of Alaska Ward Air
Skagway Air Service Glacier Bay Airways

cc: All Alaskans



§ 02.05.010 Alaska Statutes § 02.05.020

Section

210. Judicial enforcement

220. (Re?ealed)

230. Violation a misdemeanor

231 Civil penalties for violation

232. Each violation a separate offense

233. Penalties cumulative; actions to
recover penalties

Section

234. Joinder of actions

240. Public disclosure of information
250. Definitions

260. Short title

Sec. 02.05.010. Declaration of policy. The purpose and policy of this

chapter is to

(1) recognize and preserve the inherent advantage of air commerce;
(2) foster sound economic conditions in air commerce and among air

carriers in the public interest;

(3) promote adequate, economical and efficient service by air carriers,
and reasonable charges therefor, without unjust discriminations, undue
preferences or advantages, and unfair or destructive competitive

practices;

(4) provide for the competition necessary to assure the sound
development of an air transportation system properly adapted to and
adequate to meet the needs of the commerce of this state;

(5) improve the relations between and coordinate transportation by

and regulation of air carriers;

(®) provide for the administration and enforcement of this chapter to
avoid conflict with the regulation of air carriers by the federal

government;

(7) maintain air transport services in the state on an economically
sound basis, ponding a study of the air transport needs of the state and
the relationship of intrastate air services to the interstate and foreign
air services subject to regulation by the federal Civil Aeronautics Board.

(8 2.ch 101 SLA 190)

Cited in Interior Airways, Inc. v. Wien
,lﬁ\déaéka Airlines, IKKF. Supp. 107 (D. Alas,

Ani, Jur. and Al.R references. —(i Am
Jur., Aviation, S5 12, 14 to 17.

Airplanes and aeronautics, 6) AlLR 310;
83 ALR 333, B>AIR 173

Police power over air navigation, Gl ALLR
310; 83 ALR 333; HDALR 173,

Duty and liability of airplane carriers to
passengers, () ALR 327; 83 ALR 354; Il
ALR 188

Airplnnc  carrier's  duty  toward
passengers boarding or alighting, 0) ALR
327; 83 ALR 305; 1) ALR 111

Assumption of risk by. and contributory
negligence of, airplane passenger, til) ALR
327; 83 ALR 372, 373; HDALR 193

See. 02,05.020. Onrnnizulitm.

Limitation of liability of airplane carrier,
83 ALR 357; H) ALR 78]

Presumption and burden of proof as to
negligence of airplane carrier in case of
injury to passenger, 83 ALR 308; H) ALR

Liability for injury to airplane passenger
failing to pay fare, 83 ALR 372; 1Ml ALR
13

Air carrier's certificate of convenience
anil necessity, franchise, or permit as
subject to transfer or encumbrance, 15
Al.R2d 883.

Coverage of airplane passenger's trip
insurance policy, 21 ALR’ld 700.

8 02.05.030 Aeronautics 8 02.05.040

Cross reference. — See Editor’s note to
AS 42.07.121.

Sec. 02.05.030. Genera' r>owers and duties of the commission, (a)
The commission shall administer the provisions of this chapter, and may
make and amend general or special rules and regulations and issue the
orders necessary to carry out the policy and purposes of this chapter.
The commission shall issue these general rules, regulations, and orders
under the provisions of the Administrative Procedure Act (AS 44.62).

(b) The commission may confer and hold joint hearings with
authorities of the government of the United States having jurisdiction
over matters affecting air commerce, The commission may also avalil
itself of the cooperation, services, records, and facilities of these
authorities.

(c) When the interstate rates, fares, charges or classifications of air
carriers affecting the commerce of this state are, in the opinion of the
commission, excessive or discriminatory or are levied or imposed in
violation of the Act of Con?ress entitled "Federal Aviation Act of 1958,”
and acts amending or supplementing it or are in conflict with the rulings,
orders or reflations of the authorities having jurisdiction under these
acts, or w'i i interstate services are, in the opinion of the commission
inadequate, unsatisfactory, or discriminatory, the commission may
apply by petition to these authorities for relief, and may present to them
all facts coming to the commission's knowledge as to violations of the
rulings, orders, or regulations of these authorities, or as to violations of
the Federal Aviation Act of 1958 or acts amending or supplementing it.

(d) The commission shall conduct its proceedings in a manner
conducive to the proper dispatch of business and to the ends of justice.
Any person may appear before the commission and be heard in person
or by his attorney. Every official act of the commission shall he entered
of record and the proceedings shall be open to the public upon the
request of any interested party. (8 5ch 161 SLA 1960)

Sec. 02.05010. Certificates required. Subject, to llie provisions of AS
02.05.050, no person may engage inair commerce unless there is in force
a certificate issued by the commission authorizing that person to engage
in air commerce as a scheduled carrier, contract carrier, or air taxi
operator. (8 6 ch 161 SLA 1960; am § 1ch 203 SLA 1968)

Exemption from rectification  the commission finds an cmcrt'ency so

requirement*, — AS 1)205.0(10 is construed
»s conferring sufficient authority on the
commission to permit it to exempt nn nir
carrier from the certification requirements
of Ibis section ninl to Rrunt it temporary
authority to operate n scheduled service If

requires, an undue burden <xists, ami the
public interest would lie served by the
exemption. Alaska Trattsp. Coinm'n v,
Allaska Airlines, Inc., Sup. (T. Op. No. £11
(File No. 881), 431 I'.2d 510 (1Y)



8 02.05.050 Alaska Statutes 8 02.05.050

Sec. 02.05.050. Authority to engage in air commerce, (a) Scheduled
carriers. Any person holding a certificate of public convenience and
necessity issued under the provisions of this chapter or issued before
March 2, 1960, under federal statutory authority authorizing intrastate
air commerce inside the state,

(1) may engage in air commerce along the routes and between the
Eoints covered by his certificate or any amendments as authorized

efore March 2, 1960, or as may be authorized under the provisions of
this chapter, and may engage in air commerce along the routes and
between the points covered by an exemption, regulation, or order in
effect before March 2, 1960, or as issued under the provisions of this
chapter;

(2) may make charter trips and render other special services hetween
points on routes which he is authorized by his certificate to serve.
Charter trips and other special services may be rendered to or from any
other point inside or outside the state if those trips originate at or are
destined to a point on a route the carrier is authorized by its certificate
to serve.

(b) Carriers exempted by Jivil Aeronautics Board. A person who was
authorized before March 2, 1960 to engage in air commerce inside
Alaska solely under an exemption issued by the federal Civil
Aeronautics Board may continue to engage In air commerce as
authorized before March 2, 1960, but is subject to the conditions and
limitations of the exemption as effective on that date.

(c) Contract carriers. A person authorized by this chapter to engage
in alr commerce as a contract carrier, or who, as a contract carrier, was
aresidentauthorized to engage in and engaged in air commerce between
September 1, 1959, and January 1,1961, and who has made application
for a certificate before July 1, 1967, may engage or continue to engage
in air commerce to the extent that contract carriers were authorized
before January 1, 1960, but subject to the conditions and limitations of
the authority as effective on that date. A contract carrier is authorized
both to employ or hire pilots and to lease, rent and own aircraft, but a
person who has not received authority under this chapter may not
operate under another perse Vs contract carrier certificate of authority.

(d) Air taxi operators. The commission, by regulation, may establish
more than one subclassification of air taxi oi)erator and shall establish
the extent to which a subclassificalion shall be regulated under the
provisions of this chapter. A person authorized under this chapter to
engage in air commerce as an air taxi operator

(1)  may, inaccordance with his certificate, the limitations established

by tins chapter and regulations of the commission, utilize in all areas of
the state from which he is authorized to operate, aircraft having a
maximum certificated takeoff weight of 12,500 pounds or less except as
authorized on certificates in effect on September 26, 1972 or as
otherwise authorized by the commission;

—

8 02.05.050 Aeronautics 8 02.05.050

(2 may employ pilots and may lease, rent, and own aircraft; however,
a person who is not authorized under this chapter may not operate under
another person’s air taxi certificate: of authority;

(3) may charge individual passenger fares and per pound cargo rates
on bush routes or points served bv him on an irregular basis; however,
no individual passenger fare and per pound cargo rate may be less than
that contained in the published tariff of a scheduled carrier between
points being served by the carrier;

(4 may enter into long-term, written exclusive charter contracts if

(A) the carrier continues to provide reasonable and continuous air taxi
service to the public at its base of operations;

(B) term rates for a contractual period of less than 30 consecutive
days are properly made, published and filed in accordance with AS
02.05.140 — 02.05.150 and the regulations of the commission; and

(C) a complete copy of the exclusive charter contract, including
amendments or supplements, for a contractual period of 30 or more
consecutive days is on file at the base of operations of the carrier and
available to the commission on request before the performance of any
service under the contract; except as provided in AS 02.05.150(a)(3), rates
provided in the contracts are exempt from the provisions of AS 02.05.140
— 02.05.150;

(5) shall establish and register with the commission, on forms
furnished by the commission, his base of operations; however, no person
may operate from more than one base of operations except upon
approval of the commission after a finding that public convenience and
necessity requires itand a change in the base or bases of operations may
be made only upon approval of the commission.

fej Repealed by § 13 ch 146 SLA 1972 (§ 7 ch 161 SLA 1960; am
8S 1-3ch 150 SLA 1966; am 88 1, 2ch 138 SLA 1967; am 88 2, 3ch 203
SLA 1968; am 88 1, 13 ch 146 SLA 1972)

No regulations clarifying the meaning W, Alas. Airlines, Inc. v. Hob Harris Flying
of "irregular" in subsection (d)(3) have Serw, Inc.. Sup. Ct. Op. No. 1H (File Nos.
been promulgated. Kodiak W Alas. DOM, 0759), 532 P.2d 1200 (1373).
Airlines, Inc. v. Hob Harris Flying Serv.,

Inc., Sup. Ct. Op. No. 1320 (File Nos. 3(141, Insufficient evidence of violation of
3759), 532 I>2d 1200 (1373). subsection (d)(3). — Evidence showing an
i, . "irregular" ~ pattern of "service on
n reasonable request” was insufficient to

I kR 'in(bja%yr%ph ()!5 BFalissedtion N ﬁmt the %Hﬁ’{?%ﬁ(fbﬂd'%tha,t 6}
allowing per passenger fares only on bush ~ f Kil|,s,.,ticil (§|, b?/ Purging individual
routes.orpjoints served ,rregularly must be  |lussOM);,.r far(,I wilik. ,irovi,,in, ra,,,|ur

¢ o ? i i
88! 150" o WirvidS MAGES Midon ?%%]ﬁ?rbﬁé‘s“f‘éei&;?%'”s‘%r%éﬁ?gé( Hved A
reasonable rcques . Kodiak W. Alas.  Ko(lilik W, Alas Airlines, Inc. v. Hob Harris

Inc Sun a On No UM"  FI¥il'« Strv" >xem Sup. <t. Op. No. 1KD
l) = -, ' 1. I
3759), 32 P 2<211 (13D) ®Ig Mo o commaasion 1o {ipose

An air taxi operntii g "upon reasonable  penally for violation. — Where, although
request” cannot control the frequency of an air taxi operator violated paragraph (3)
Its flights between specific points. Kodiak  of subsection (d) by using a fare less than
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the scheduled carrier's, the .. oxi
operator's tariff had been properly Lied
and accepted by the commission and there
was no evidence that the air taxi operator
knew that its tariff was unlawful, the
commission could not penalize it for
charges collected by it before it was
notified that its tariff was in question.
Kodiak W. Alas. Airlines, Inc. v. Bob Harris
Flving Serv., Inc., Sup. Ct. Op. No. WO
(File Nos. 3641,3759), 592 P.2d 1200 (19i").

Standard of review. — Under the
"reasonable basis" standard of review,
deference will be given to the commission's
determination so long as it is reasonable,
supported by the evidence in the record as
awhole, and there is no abuse of discretion.
Kodiak W. Alas. Airlines, Inc. v. Bob Harris
Flving Serv., Inc., Sup. Ct. Op. No, 1820
(File Nos. 3641,3759), 592 P.2d 1200 (1979).

Sec. 02.05.053. Restriction on holding authority as air taxi
operator and contract carrier. No carrier may hold certificates both as
an air taxi operator and as a contract carrier. (§ 2 ch 146 SLA 1972)
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term, condition, or limitation prescribed under it, an air carrier or class
of air carriers, if the commission finds that the enforcement of this
chapter or provision of ;t, or a rule, regulation, term, condition or
limitation is an undue burden on the air carrier or class of air carriers
by reason of the emergency or unusual circumstances affecting the
operation of the air carrier or class of air carriers, and is not in the public
interest. The commission shall issue tne regulation or order for a
temporary exemption under the Administrative Procedure Act ,AS
44.62) except that an order need not be of general applicability and a
finding of emergency as required by AS 44.62.250 need not be first made
as a condition to issuing an emergency regulation or order. (§ 8 ch 161
SLA 1960; am § 1ch 109 SLA 1961)

Revisor's note. — AS 02.05.053, as
enacted by § 2, ch. 146, SLA 1972, provided
that no carrier could hold certificates both
as an air taxi operator and as a contract
carrier after December 31, 1973 and
provided procedures for the commission to
carry oi't the prohibition before January 1,
1974. The expired provisions read as
follows: "(b) Before January 1, 1974, the
commission shall examine the operations of
carriers holding both an air taxi certificate
and contract carrier certificate and after
notice and opportunity for hearing shall
determine whether cither or both of the
carrier's authorities are dormant and upon
a finding of dormancy revoke the dormant
authority or authorities.

“(c) Before January 1, 1974, the
commission shall examine outstanding
certificates issued to a contract carrier and
shall institute a proceeding either upon its
own initiative or upon application of a
certificated carrier actually in operation or
upon complaint of an interested party nnd
after notice and hearing determine

"(1) whether the carrier's authority is
active or dormant and upon a finding of
dormancy revoke the dormant authority;

"(2) whether the carrier is operating as
an air taxi or contract carrier within the
contractual authority relating to air taxi
operators under § 50(d)(4) of this chapter
or within the restricted authority
governing contract carriers as defined in
8 250(8) of this chapter and if the
commission finds that the operations of a
person holding a contract carrier
certificate, before September 26, 1972, (A)
do not conform with the definitions of a
contract carrier in § 250(8) of this chapter;
and (B) are actually those of an air taxi
operator and otherwise lawful, the
commission shall issue a certificate
authorizing the carrier to engage in air
commerce as an air taxi operator and shall
establish the base of operations from which
the carrier may operate; however, the
carrier may instead elect to retain its
authority as a contract carrier restricting
its operations to those of a contract carrier
as defined in § 250(8) of this chnpter.

"(d) A certificate which the commission
finds should be revoked in accordance with
(b) of this section may not be transferred or
otherwise disposed of but must be
revoked."

The Alaska Air Commerce Act of 1960
was patterned in muny respects after the
Federal Aviation Act. Alaska Transp.
Comm’n v. Alaska Airlines, Inc., Sup. CL
(Op. No. 429 (File No. 881), 431 P.2d 510
196

Hence, federal decisions construing the
Federal Aviation Act may be persuasive in
construing analogous provisions of the
Alaska Act. Alaska Transp. Comm’n v.
Alaska Airlines, Inc., Sup. Ct. Op. No. 429
(File No. 831), 431 P.2d 510 (1967).

Commission’s power coextensive with
thnt of Civil Aeronautics Hoard. — The
power of the commission under this section
IS in most respects coextensive with that of
the Civil Aeronautics Board with respect to
the granting of exemptions. Alaska Transp.

Omm™n v. Alaska Airlines, Inc., Sup. Ct.
Op. No. 429 (File No. 881), 431 P.2d 510
(2967).

Section confers authority to exempt
from certification requirements of AS
02.05.010. — This section is construed as
conferring sufficient authority on the
commission to permit it to exempt an air
carrier from the certification requirements
of AS 02.05.040 and to grant it temporary
authority to operate a scheduled service if
the commission finds an emergency so
requires, an undue burden exists, and the
public interest would be served by the
exemption. Alaska Transp. Comm’n v,
Alaska Airlines, Inc., Sup. Ct. Op. No. 429
(File No. 881), 431 P.2d 510 (1967).

Sec. 02.05.070. Applications for certificates, (a) The commission
may not consider an application for a certificate unless the application

is in writing, in the form required by the commission, and a(_:comBanied
by a proof of service upon the interested parties ;is required

commission.

y the

Sec. 02.05.055. Public convenience and necessity retjuircd for
operation of different types of aircraft. Before a certificated contract
or air taxi operator may operate a different type of aircraft lrom that
which he operated in Alaska during the period of May 1, 1965, to May
1, 1966, there must be a finding by the commission tlr.it public
convenience and necessity require it. (8 1ch 147 SLA 1966; am § 4 ch
203 SLA 19C8)

Sec. 02.05.060. Temporary exemption of air carriers. From time to
time when an emergency requires, the commission may exempt from the
requirements of this chapter or any provision of it, or a rule, regulation,

(b) Upon the receipt of an application for a certificate, the commission
shall give notice (1) to the public by posting a notice of the application
in the office of the commission; and (2) to those persons, and by such
means as the commission determines by regulation. A public hearing
shall be held on the application if the applicant, or a person having a
substantial interest in the proceeding, requests it within the time
provided by regulation.

(c) The commission, upon its own initiative, may conduct
investigations to determine the nee< for additional air commerce and, if
it appears to be needed, the commission may encourage the filing of
applications for certificates authorizing the furnishing of air commerce.
(8 9 ch 161 SI<A 1960; am § 5 ch 203 SLA 1968)

I
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Sec. 02.05-975. Application fees, (a) The following fees shall be paid
at the time of application including transfers, amendments, leases, and
applications for temporary exemption:

(1) Applications involving aircraft weight of 12,500 pounds gross

take Off WRIGNE 01 1€ S5 i $100
(2) Applications involving aircraft weight of 12.501 pounds gross
take offwel?ht OF OV wovrrrrenveesesssssssss s s sssssss st s ssssssssssssns $200

(b) Repealed by § 13 ch 146 SLA 1972. (§ 6 ch 203 SLA 1968; am § 13
ch 146 SLA 1972¥

Sec. 02.05.080. Issuance of certificates, (a) Subject to the provisions
of (d) of this section, the commission shall issue a certificate authorizing
the applicant to engage in air commerce as a scheduled or contract
carrier or air taxi operator, or authorizing the whole or any part of the
operation covered by an application for a certificate,

(1) if the commission finds that the applicant is fit, willing and able to
engage in air commerce properly and to comply with the provisions of
this chapter and the rules, regulations, and requirements of the
commission; and

2) if the commission finds that air commerce and the performance of
it by the applicant in the type of aircraft for which a certificate is
requested under (e) of this section is required by the public convenience
and necessity and is consistent with the declaration of policy contained
in AS 02.05.010.

(b) This section applies to new service applications only, and not to
persons qualifying under AS 02.05.050.

(c) If all of the findin%s required in (a) of this section are not made,
then the application shall be denied.

(d) No certificate may be issued to a person to operate as an air carrier
unless the applicant submits evidence, satisfactory to the commission,
showing that it can and will comply with the pro'isions of the laws of
the United States and the state, and the rules, regulations and orders
respecting safety of operation.

(e) A certificate issued by the commission after May 1, 1966, shall
specify whethei the certificated air carrier may operate fixed-wing
aircraft, rotary-wing aircraft, or both. (8 10 ch 161 SLA 1960; am 8§ 2,
3 ch 147 SLA 1966; am § 7 ch 203 SLA 1968; am § 3 ch 146 SLA 1972)

Effect of minscrtion (cl). — Subsection  nut effect n wholesale incorporation of
(d) of this section does no more timn to FAA regulations into the statute itself,
require ulr carriers to show that they can  Widmyer v. Southeast Skyways, Inc., Sup.
and will comply” with federal regulations Ct. Op. No. 1097 (File No. 3231), 584 P.2d 1
before a certificate can be issued. It does (1978).

Sec. 02.05.090. Terms and conditions of certificate, (a) A certificate
Issued to a certificated carrier under this chapter shall specify the points
between which, or the areas within which, the holder may operate as an
air carrier and the service to lie rendered. There shall he attached to the
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exercise of the privileges granted by a certificate issued under the
provisions of thii chapter, or amendment to any certificate, such
reasonable terms, conditions, and limitations as the public interest
requires.

(b) Subject to the provisions of (c) of this section, unless and until a
certificate is modified, suspended or revoked, the certificate is effective
from the date specified in the certificate, and continues in effect until
expiration.

(c) Ifa service authorized by a certificate for a certificated carrier is
not inaugurated within 90 days immediately following the date of
authorization or within a shorter period of time fixed by the commission;
or if any service is not operated for a period of 90 days, or for any period
of time designated by the commission, then in either event, the
commission, after notice and opportunity for hearing, may order that the
certificate ceases to be effective.

(d) No certificated carrier or carrier exempt under AS 05.02.050(h)
violates any term, condition or limitation of its certificate by landing or
taking off during an emergency at a point not named in its certificate,
or by operating during an emergency between terminal and intermediate
points not specified in its certificate under regulations prescribed by the
commission.

(e) No certificate confers any proprietary, property, or exclusive right
in the use of any air space, civil airway, public landing area or public air
navigation facility.

(f) Except as provided in (g) of this section, each aircraft owned or
leased by any person subject to the provisions of this chapter shall he
registered with the commission before the aircraft is used in air
commerce. Certificates of registration for each aircraft shall he issued
by the commission. These certificates are valid for a period of 12 months
from the date of registration and are renewed at the expiration of each
12 month period. The fees for registration of aircraft are as follows:

(1) Aircraft weighing 4,000 pounds gross weight or less ., , $ 25

(2) Aircraft weighing over 2,000 pounds hut less than 7,900

POUNAS gr0SS WEIGNE v esssssssssenns 50
(3) Aircraft weighing 7,900 pounds hut less than 12,500 pounds
JrOSS WEIGNT oo 10*
(4) Aircraft weighing 12,500 pounds hut less than 27,000 pounds
0rOSS WRIGNE  ovoeevvsisrrererrress s s ssssss s 150
(5) Aircraft weighing 27,000 pounds hut less than 50,000 pounds
GrOSS WEIGNE  oooorcc e 300
(6) Aircraft weighing 50,000 pounds hut less than 75,000 pounds
QrOSS WRIGNE,  covoverecrsreces s 400

(7) Aircraft weighing 75,000 pounds gross weight or more .. . 600
(g) Scheduled carriers certificated by the Civil Aeronautics Hoard that

provide intrastate service between points in the state on their interstate
or flti'nhrn and «Owi nun I viMMiim
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primarily outside the state, shall register the aircraft used in intrastate
service in the state with the commission. Registration fees shall be paid
on the basis of the maximum number of aircraft used in the intrastate
service during any 24-hour period during the year as provided by
regulations of the commission.

%It) Failure to register an aircraft prior to its use in air commerce by
a person holding a certificate of authority under this chapter may be
cause for suspension or revocation of his certificate in accordance with
AS 02.05.100. (8 11 ch 161 SLA 1960; am § 1ch 5 SLA 1966; am 8§ 8,
9 ch 203 SLA 1968; am 8§ 4, 5ch 146 SLA 1972)

Legislative history report. — For 1936, see House Journal (190fi), pp. 50 and
legislative historv report on eh. 5 SLA 5L

Sec. 02.05.100. Modification, suspension or revocation of
certificates, (a) Upon a petition or accusation filed by any ﬁerson or the
commission, and after notice and opportunity for hearing, the
commission by order may alter, amend, or modify a certificate, in whole
or in part, if the public convenience and necessity require it and may
suspend or revoke a certificate, in whole or in part, for any of the
following reasons:

(1) intentional misrepresentation of a material fact in obtaining the
certificate;

%2; voluntary discontinuance of operations;

3) intentional failure to comply with a provision of this chapter or an
order, rule, or regulation issued under this chapter;

(4) intentional failure to comply with a term, condition or limitation of
the certificate.

(b)  The commission may suspend the operating authority of an air

carrier without prior notice or hearing upon failure of the carrier to
comply with AS 02.05.130 — 02.05.135. () 12 ch 161 SLA 1960; am § 1
ch 195 SLA 1970; am § 3 ch 32 SLA 1971)

Legislative history report. —For report
onch.n, Si,A 1971 (111$ 111 am), see 1971
House Journal, p. KH

Sec. 02.05.110. Transfer of certificates, ﬁa) A certificate may he
transferred or leased subject to the approval of the commission, and
under such reasonable rules and regulations as the commission may
prescribe. Approval of a transfer or lease may be given only upon a
finding by the commission, after notice and opportunity for a hearing,
that the transfer or lease will be consistent with the public interest. The
application for approval shall he made jointly by the transferor and
transferee or lessor and lessee.

(b)  The transferee or lessee of a certificate issued after May 1, 1966,

may only operate the type of aireng7e1g283 1on the certificate.
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(c) A transferee or lessee of a certificate issued before May 1, 1966,
may only operate the type of aircraft operated by the transferor or
lessor in air commerce during the period of one year immediately
preceding the date on which application is made for approval of the
transfer or lease.

v (d) Regardless of the date of issuance ~f a certificate, a transferee or
lessee who wishes to operate aircraft of the type not operated by the
transferor or lessor must apply to the commission for a certificate of
convenience and necessity under AS 02.05.070 and qualify as a certified
carrier with respect to operating that type of aircraft in air commerce.

(e) Only those rights under a certificate which are shown to be in
active and regular use may be transferred. The transferor shall certify
to the commission that the authority contained in the certificate has been
in reasonable continuous and active use as to the territory or routes
authorized to be served, and as to the various services authorized to be
rendered by the carrier. The commission may require documentary
evidence in support of the certification of the transferor. Dormant
operating rights of the transferor may not be transferred unless the
commission finds that the service is needed for the public convenience
and necessity, and that the transferee will provide that service.

() Applications for transfer shall not be granted until:

(1) all unpaid claims for loss or damage arising out of the operations
of the carrier have been paid or until the claims have been secured by
the insurance carrier of the transferor, or by satisfactory bond, or after
settlement apﬁ)roved by the commission as satisfactory for the
protection of all claimants; and

(2) all money due sh|ppers or other parties entitled to receive the
money for shipments performed on a COD basis have been paid.

) For purposes of this section, a transfer requiring commission
rovaI includes transfer of control over the certificate by any of the
owmg ways:

() transfer from one business entity to another business entity,
whether a sole proprietorship, partnership, corporation, joint venture, or
any other authorized form of doing business;

(2) merger;
(3) consolidation;

(4) acquisition by one or more persons of a controlling interest in an
ilir carrier firm by purchase, by acquisition of stock, or by any other
means. (1) 13 ch 161 SLA 1960; am § 4 ch 147 SLA 1966; am!) 10ch 203
SLA 1968; am k 6 ch 146 SLA 1972)

Sec. 02.05.120. Abandonment or discontinuance of service by
certificated carrier. No certificated carrier or carrier exempt under AS
02.05.050(b) may abandon or discontinue a service or part of a service for
which a certificate has been issued by the commission, unless upon the

application of the carrier, after notice and opportunity for hearmg the
rnmniimi?nn - fiiuly filifitwinntnonl i ilim"niiiimiuiom ok J* f
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interest. An interested person may file with the commission a protest or
memorandum of opposition to or in support of an abandonment. The
commission may authorize temporary suspension or service in the public
interest. (§ 14 ch 161 SLA 1960)

Sec. 02.05.130. Accident liability protection required, (a) No
certificate may be issued to a person to operate as an air carrier within
the state and no certificated carrier may operate within the state unless
the person or carrier has procured and kept in force a reasonable
security required by the commission for the protection of the public
a?ainst damage and injury for which the carrier may be liable by reason
of its operation as an air carrier.

(b) In fixing the amount of necessary security for a certificated
carrier the commission shall give consideration to the character and
amount of traffic, the number of persons affected and the degree of
danger which the proposed operation involves.

(c) The commission may at any time refuse to accept, or revoke its
acceptance of, any security or form of security, if, in its judgment the
security does not comply with the regulations, or for any reason fails to
provide satisfactory or adequate protection for the public. Refusal or
revocation of acceptance of security does not relieve the carrier from
(ig%s)liance with this section. (8 15ch 161 SLA 1960; am § 2 ch 195 SLA

Tills Hectlon ix a compulsory flniincial Exclusions and excess coverage. —
responsibility ~ law which  renders  There are few decided cases dealing with

unenforceable, as between the insurer and
injured air carrier passenger, policy
exclusions relating to negligent operations
by the air carrier. Traill v. Felder, HIl) F.
Supp. 600 (1). Alas, 1971).

This section is a financial responsibility
law or other law applicable ui aircraft with
respect to financial responsibility or
liability arising out if the ownership,
maintenance, or use ol aircraft. Traill v.
Felder, 390 F. Supp. i.GO(D. Alas. 7*171).

The public Is entitled to rely upon the
assurances of covetngt on file with the
regulatorly agency. Truill v. Felder, 330 F.
Supp. ntitl (). Alas. 1971).

Uomplianre. — Certification by an air
service of a policy containing minimum
coverage required by the commission's
regulations, and acceptance thereof by the
Alaska Transportation Commission as
proof of  financial  responsibility,
constituted full conij banco with this
section, Traill v. Folder, 330 F. Supp, fifiO(1).
Alas. 1971).

exclusions and excess coverage in policies
issued lo common carriers required by law
to show proof of financial responsibility to
a regulatory agency us a condition of
certification. Traill v. Felder, .1l F. Supp.
98 (1). Alas. 1971).

Where coverage in excess of minimum
requirements is contained in a policy
actually certified to the regulatory
commission, exclusions should he voided to
the full extent of coverage, absent a clear
contractual provision limiting liability
incurred solely as a result of the law to the
minimum  coverage  required  for
certification. Traill v. Felder, "AOF. Supp.
500 (I). Alas. 1971).

Holes ami regulations. — Pursuant to
the provisions of this section, reasonable
rules and regulations were promulgated
and the same were duly published in 9
Alaska Administrative Code, Division 9,
Chapter 9, I'art 971, Sections 3781-9789.
'{Sr)e?\g)l v. Felder, 91 F. Supp. S3O(I). Alas.

Hoc. 02.05.135. Elvidciicc of protection; deposit of insurance policy,
bond or other security, (a) The protection required under AS 02.05.130
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shall be evidenced by deposit with the commission, covering each
aircraft used or to be used under its certificate, either

(1% a policy or certificate of insurance issued by an insurer acceptable
to the commission and approved by the state division of insurance,
Department of Commerce;

(2) a bond or surety company licer ed to write surety bonds in the
state;

(3) other security approved by the commission; or

(4) such evidence of qualification of the carrier as a self-insurer as
may be approved by the commission.

(b) Endorsements for policies of insurance, surety bonds, certificates
of insurance, applications to qualify as a self-insurer, or for approval of
either securities or agreements, and notices of cancellation must be in
the form prescribed or approved by the commission.

(c) Certificates of insurance and surety bonds shall be issued in the
full and correct name of the individual, partnership, corporation or other
person to whom the certificate is, or is said to be, issued. In the case of
a partnership, all partners shall be named. (§ 3ch 195 SLA 1970; ant § 7
ch 146 SLA 1972)

Sec. 02.05.136. Duration of protection; cancellation of insurance,
bond or other security, (a) The protection against liability required by
AS 02.05.130 shall he continued in effect during the active life of the
certificate.

(h)  Policies of insurance, surety bonds and other forms of security art?
not cancellable on less than 30 days' written notice to the commission
and this shall be clearly staved in the policy or endorsement.

(c)  The 30 day notice shall be measured from the date upon which the
commission receives notice. () 3 ch 195 SLA 1970)

Sue. 02.05.137. Fiduciaries, insured and principal. The terms
“insured" and "principal” as used in certificates of insurance, surety
bowk, and notices of cancellation filed by or in behalf ofair carriers shall
be construed to include not. only the air carrier named in the certificate,
surety bond, or notice of cancellation, but also the fiduciary of the air
carrier. The coverage of fiduciaries provided for in this chapter attaches
at the Moment of succession of the fiduciaries, (§ 3 ch 195 SLA 1970)

See. (fi.05.M0. Tariffs, (a) FiIin? of tariffs required. Every air carrier
except contract carriers shall file with the commission and make
available to the public tariffs showing all rates, fares and charges for
air commerce between points served by it, and between points served by
it and pointu served by any other carrier when through air commerce
service and rales have been established, and till classifications, rules,
regulations, practices, and services in connection with that commerce.

(> Extent and manner of filing. Tariffs shall he filed and made
available to the public as provided in (f) of this section for changed tariff?
as set out there.otherwise to the extent and in the manner required by
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regulations of the commission. The form of every tariff shall be
prescribed by the commission. The commission shall prescribe a form as
nearly similar as possible to the form of tariffs required of air carriers
by the Civil Aeronautics Board or other agency of the federal
government under the Act of Congress entitled "Federal Aviation Act
of 1958,” and acts amending or supplementing it. The rates, fares and
charges shown in a tariff shall be stated in terms of lawful money of the
United States.

~ () Rejection of tariffs. The commission may reject any tariff which
Is not consistent with this section and the regulations of the commission.
A tariff so rejected is void.

(d) Observance of tariffs. No air carrier except contract carriers may
charge, demand, collect or receive a different compensation for air
commerce, or for a service in connection with air commerce, than the
rates, fares, and charges specified in its effective tariffs. No carrier may
in any manner or by any device, directly or indirectly, or through an
agent or broker, or otherwise, refund or remit any portion of the rates,
fares, or charges so specified, or extend to any person any privileges or
facilities, with respect to matters required by the commission to be
specified in the tariffs, except those specified in the tariff. If an
excessive rate, fare, or charge is stated In a currently effective tariff
through error, the air carrier may, in accordance with regulations
prescribed by the commission, make appropriate refunds to a person
paying that charge.

(e) Free or reduced rates. Nothing in this chapter prohibits
certificated carriers, air taxi operators or carriers exempt under AS
02.05.050(1)) under such terms and conditions as the commission
prescribes, from issuing or interchanging tickets or passes for free or
reduced rate transportation to their lirectors, officers, employees and
retired employees and their immediate families; to witnesses and
attorneys attending a legal investigation in which a carrier is involved
in the proceedings; to persons injured in aircraft accidents and
physicians and nurses attending those persons; to employees of the
Federal Aviation Agency and the Post Office Department, whose
carriage is authorized by the carriers under Parts 224 and 233 of the
Economic Regulations of the federal Civil Aeronautics Board; and to any
person or property with the object of providing relief in eases of general
epidemic, pestilence, or other disaster. No carrier may provide free or
reduced rate transportation to other persons or under other
circumstances.

() Notice of change in tariff. Unless the commission otherwise
orders, no change may he made in a rate, fare, or charge, or a
classification, rule, regulation, or practice affecting the rate, fare, or
charge or the value of the service thereunder, specified in any effective
tariff of a certificated carrier, air taxi operator or carrier exempt under
AS 02.05.1)50(1)), except after 45 days' notice to the commission and 30
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days’ notice to the public. Notice shall be given to the commission by
filing with the commission and keeping open for public inspection the
revised tariff provisions which shall plainly indicate the changes to be
made in the schedules then in force and the time when the changes will
go into effect. The commission shall prescribe means by regulation
whereby notice is given to the public before or no later than 15 days after
the filing which shall be reasonably adequate to notify customers
affected by the filing. The commission, for good cause shown, may allow
changes to take effect on less than 45 days’ notice to the commission or
30 days’ notice to the public under such conditions as the commission
may prescribe. (§ 16 ch 161 SLA 1960; am 8§ 3, 4 ch 133 SLA 1975)

Effect of amendment. — The 1975
amendment inserted "as provided in (f) of
this section for changed tariffs as set out
there, otherwise” in th* first sentence of
subsection (b) and rewrote subsection (f).

Subsection (c) docs not place upon the
commission nn affirmative duty to review
and disapprove tariffs which are
improper. Kodiak W. Alas. Airlines, Inc. v.
Rob Harris Flying Serv., Inc., Sup. Ct. Op.
No. 1820 (File Nos. 3G41, 3759), 532 P.2d
1200 (1979).

Rut the commission certainly is
empowered to do so. Kodiuk W. Alas.

No nuthority to impose penalty for
certain violations. — The commission can
act prospectively, but there is no statutory
authority for the commission to impose a
penalty as to tariffs which have been filed
and accepted, and as to which the carrier
has not received notice that its tariff is
considered , ¢gaily questionable, assuming
that there is no evidence of bad faitb or
intentional misconduct on the part of the
carrier. Kodiak W. Alas. Airlines, Inc. v.
Bob Harris Flying Serv., Inc., Sup. Ct. Op.
No. 1820 (File Nos. 3641, 3759), 592 P.2d
1200 (1979).

Airlines, Inc. v. Bob Harris Flying Serv.,
Inc., Sup. Ct. Op. No. 1820 (File Nos. 3041,
3759), 592 P.2d 1200 (1979).

Sec. 02.05.150. Rates and service, (a) Duties of certificated carriers.
Every certificated carrier and every carrier exempt under AS
02.05.050(b) has the following duties:

(1) to provide air commerce, as authorized by its certificate, upon
reasonable request and to provide reasonable through service in air
commerce in connection with other carriers or with common carriers by
railroad, motor vehicle, express or water;

(2) to provide adequate and reasonable service, equipment, and
facilities, in connection with air commerce;

(3) to establish, observe and enforce just and reasonable individual
'md joint rates, fares, and charges, and just and reasonable
classifications, rules, regulations, and practices relating to air
commerce.

(b)  Discrimination. No certificated carrier or carrier exempt under AS
02.05.050(b) may make, give, or cause an undue or unreasonable
preference or advantage to a particular person, port, locality, or
description of traffic or subject a particular person, port, locality, or
description of traffic to any unjust discrimination or an undue or
unreasonable prejudice or disadvantage.
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yc) Power to prescribe rates and practices. If, after notice and
opportunity for hearing, upon complaint or upon its own initiative, the
con mission is of the opinion that any individual or joint rate, fare or
charge demanded, charged, collected, or received by a certificated
carrier or a carrier exempt under AS 02.05.050(b) for air commerce
perfoimed by it, or any classification, rule, regulation, or practice
affecting that rate, fare or charge, or the value of the service
thereur.der, is or will be unjust or unreasonable, unjustly discriminatory,
unduly preferential or undu’y prejudicial, the commission shall
determine and prescribe the lawful rate, fare or charge which the carrier
may thereafter demand, charge, collect or receive, or the classification,
rule, regulation, or practice to be made effective.

(d) Suspension of rates. Whenever a certificated carrier or a carrier
exempt under AS 02.05.050(b) files with the commission a tariff, other
than an initial tariff, stating a new individual or joint rate, fare or charge
for air commerce or « classification, rule, regulation, or practice
affecting that, rate, fare or charge, or the value of the service
thereunder, the commission may, upon complaint or upon its own
initiative, at once, and if it orders, without answer or other formal
pleading by the carrier, but upon reasonable notice, enter upon an
Investigation concerning the lawfulness of the rate, fare or charge, or
the classification, .rule, regulation, or practice, Pending the investigation
and the decision, tlve commission, by filing with the tariff, and delivering
to the certificated carrier or the carrier exempt under AS 02.05.050(b)
affected, a statement in writing of its reasons for the suspension, may
suspend the operation of the rate, fare or charge, or the classification,
rule, regulation, or practice, for a period of 90 days. If the proceeding
has not been cencludtd and a final order has not been made within the
90-day period, the conunissio , may from time to time extend the period
of suspension for a period not exceeding 180 days in the aggregate
beyond the time when the tariff would otherwise go into effect. Before
or after the rate, fare, charge, classification, rule, regulation, or practice
goes into effect, the commission, after opportunity for hearing, may
make an order with reference thereto as would be proper ina proceeding
instituted after the rate, fare, charge, classification, rule, regulation, or
practice had become effective. If the proceeding has not been concluded
and an order made within the period of suspension, the proposed rate,
fare, char%e, classification, rule, regulation or practice shall go into
effect at the end of the period.

(e) Power to establish through transportation service. The
commission shall, whenever required by the public convenience and
necessity, after notice and hearing, upon complaint or upon its own
initiative, establish through service and joint rates, fares or charges, or
the maximum and minimum thereof, for air commerce performed by
certificated carriers or carriers exempt under AS 02.05.059(b), or the
classification, rules, regulations, or practices affecting the rates, fares,
nr charges, or the value of service thereunder, and the terms and

§ 02.05.160 Aeronautics § 170

Schedules. Certificated carriers and carriers exempt under AS
02.05.050(b) shall publish, post and file with the commission in
accordance with general or special regulations prescribed by the
commission, schedules showing the time of arrival and departure of

960)

Limitation in AS 02.05.050(d)(3) read
with mandate in section. —The limitation
in AS 0205.050(d)3) allowing per
passenger fares only on bush routes or
points served irregularly must be read
together with the mandate in this section to
provide service upon reasonable request.
Kodiak \V. Alas. Airlines, Inc. v. Bob Harris
Flying Serv., Inc., Sup. Ct. Op. No, 1820
(File Nos. 3041,3759), 592 P.2d 1200 (1979).

An air taxi operating "upon reasonable
request” cannot control the frequency of
its flights between specific points. Kodiak
W. Alas. Airlines, Inc. v. Bob Harris Flying
Serv., Inc., Sup. Ct. Op. No. 1820 (File Nos.
3641, 3759), 592 P.2d 1200 (1979).

Insufficient evidence of violation of AS
02.05.050td )(3). — Evidence showing an
“irregular"  pattern of ‘"service on
reasonable request” was insufficient to
support the commission's finding that an
nir taxi operator had violated AS
02.05.050(d)(3) by charging individual
passenger fares while providing regular
service between points already served on a
regular basis by a scheduled air carrier.

e%ularly scheduled aircraft engaged in air commerce. (§ 17ch 161 SLA

J1

Kodiak W. Alas. Airlines, Inc. v. Boh Harris
Flying Sen’, Inc., Sup. Cl. Op. No. 1820
(File Nos. 3641, 3759), 592 P.2d 1200 (1979).

No authority to impose penalty for
certain violations. - The commission can
act prospectively, but there is no statutory
authority for the commission to impose a
penally as to tariffs which have been filed
and accepted, and as to which the carrier
has not received notice that its tariff is
considered legally questionable, assuming
that there is no evidence of bad faith or
intentional misconduct on the part of the
carrier. Kodiak W. Alas. Airlines, (nc, v,
Boh Harris Flying Serv., Inc., Sup. Ct. Op.
No, 1820 (File Nos. 3641. 3759), 592 P.2d
1200 (1979).

Standard of review. — Under the
"reasonable basis” standard of review,
deference will be given to the commission's
determination so long as it is reasonable,
supported by the evidence in the record as
awhole, and there is no abuse of discretion.
Kodiak \V. Alas. Airlines, Inc. v. Boh Harris
Flving Serv., Inc, Sup. Ct. Op. No. 1820
(File Nos. 3641, 3759), 592 P.2d 1200 (1979).

See. 02.05.160. Federal laws and regulations. The commission may
require the filing with it of any tariffs, schedules and reports which an
air carrier is required to file with the Civil Aeronautics Board of the
United States or any other federal agency. (8 18 ch 161 SLA 1960; am
§ 4ch 195 SLA 1970)

Sec. 02.05.170. Accounts, records and reports, (a) The commission
may require annual reports from any air carrier covering any operations
or business. The commission may also require monthly, periodical, and
special reports from an air carrier and may prescribe the manner and
form in which these reports shall he made. The commission may require
from an air carrier specific answers to any questions pertaining to air
commerce performed by it inside the state, and the hooks, records,
properties or operations in connection therewith upon which the
commission considers information is necessary. The commission mav
require these reports and answers to bo under oath. The contents and
form of the regular reports shall conform as nearly as possible to that
required of air carriers by the Civil Aeronautics Board or other agency
of the federal government under the Act of Congress entitled "Federal
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Aviation Act of 1058," and acts amending or supplementing it. The
commission may also require an air carrier to file with it a true copy of
any contract, agreement, understanding, or arrangement, between the
carrier and another carrier or person, in relation to traffic affected by
the provisions of this chapter.

(b) The commission shall prescribe the forms of accounts, records, and
memoranda to be kept by air carriers, including the accounts, records
and memoranda of the movement of traffic, as well as of the receipts and
expenditures of money, and the length of time these accounts, records
and memoranda shall be preserved. The forms of accounts, records and
memoranda prescribed by the commission as provided above shall
conform to those prescribed by the Civil Aeronautics Board or other
agencies of the feaeral government under the Act of Congress entitled
“Federal Aviation Act of 1958,” and acts amending or supplementing it.

(c) The commission shall be allowed access to all lands, buildings and
equip nent of any air carrier and to all accounts, records, and
memoranda, including all documents, papers, and correspondence, now
or hereafter existing, and kept or required to be kept by the carriers. The
commission may employ special agents or auditors, who may under the
orders of the commission inspect and examine any lands, buildings,
equipment, accounts, and memoranda.

(d) If an air carrier maintains records and accounts and furnishes
reports in compliance with lawful regulations of the Civil Aeronautics
Board of the United States or other agencies of the federal government
with respect to operations and business in the state, this constitutes
compliance with the provisions of (a) and (b) of this section and the
regulations, rules and orders promulgated under those subsections by
the commission. The commission may require any carrier to furnish the
commission with copies of all reports submitted to the Civil Aeronautics
Board of the United States or other agencies of the federal government,
and in addition, the commission may require the preparation and
submission of such special reports, records, and accounts as it considers

necessary.

(e) Anair carrier shall have an office in the state in which its property
or some portion of its property is located and shall keep in that office
all the books, accounts, papers, and records required by the commission
to be kept within the state. These books, accounts, papers or records may
not, at any time, be removed from the state except upon conditions
prescribed by the commission.

() The commission shall require air carriers who act as transporters
under AS 08.54.240 who transport persons between airports, landing
strips or other landing areas officially listed in the United States
government Flight Information Publication, Alaska Supplement, as
revised, or the United States government Sectional Aeronautical Charts,
as revised, to comply with the provisions of AS 08.54.140 relating to the
filing of game transporter reports with the Department of Fish and

§ 02.05.180 Aeronautics § 02.05.190

Game. Air carriers maintaining regularly scheduled service between
designated points are exempt from the reporting requirement of this
subsection when engaged in regularly scheduled service. (§ 19 ch 161
SLA 1960; am § 8 ch 146 SLA 1972; am § 9 ch 106 SLA 1976)

Effect of amendment. -- The 1976 person licensed as # ‘ransporter a right as
"amendment added subsection (f). an air carrier which he does not otherwise
Editor’s note. — Section 10, ch. 106, SLA  hold under law."
1976, provides: "Nothing in this Act gives a

Sec. 02.05.180. Methods of competition. The commission may, upon
its own initiative or upon complaint by an air carrier or ticket agent, if
it considers the action to be in the public interest, investigate and
determine whether an air carrier or ticket agent has keen or is engaged
in unfair or deceptive practices or unfair methods of competition in air
commerce or the sale thereof. If the commission finds, after notice and
opportunity for hearing, that the air carrier or ticket agent is engaged
in unfair or deceptive practices or unfair methods of competition, it shall
order the air carrier or ticket agent to cease and desist from those
practices or methods of competition. (§ 20 ch 161 SLA 1960)

See. 02.05.19G. Complaint to and investigations br the commission,
(@) Any person may file with the commission a complaint in writing with
respect to anything done or omitted to he done by any person in
contravention of a provision of this chapter or of a requirement
established under this chapter. If the person complained against does
not satisfy the complaint and there is reasonable ground for
investigating the complaint, the commission shall investigate the
matters complained of. The state Department of Public shall
assist the commission in the investigations. Whenever the commi.' ion is
of the opinion that the complaint does not state facts which warrant an
anestigation or action on its part, it may dismiss the complaint without
earing.

(b) The commission may institute an investigation at any time, on its
own initiative, in any case and as to any matter or thing concerning
which complaint is authorized to he made to the commission by a
provision of this chapter, or concerning which a question may arise
under the provisions of this chapter, or relating to the enforcement of
the provisions of this chapter. The commission may praossd with an
investigation instituted on its own motion as though it had been appealed
to by complaint.

(c) If the commission finds, after notice and opportunity for bearing,
“mmn investigation instituted that any person lias failed to comply with
any piovisions of this chapter or any requirement established under this
chapter, the commission shall issue an ag&)ropriate order to compel that
person to comply. (8 21 ch 161 SLA 1960)
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Sec. 02.05.200. Orders, notice and service, (a) Repealed by 8§ 5¢chl04
SLA 19G9.

(b) Agent for process. Every air carrier shall designate in writing an
agent upon whom service of all notices and process and all orders,
decisions, and requirements of the commission may be made for and on
behalf of that carrier. The designation shall be filed in the office of the
commission. The designation may from time to time be changed by like
writing similarly filed. Service of ail notices, process, orders, decisions
and requirements of the commission may be made upon the carrier by
service upon the designated agent at his office or usual place of
residence with like effect as if made personally upon the carrier. In
default of the designation of the agent, service of a notice or other
process in a proceeding before the commission, or of an order, decision
or requirement of the commission may be made by posting the notice,
process, order, requirement or decision in the office of the commission.

(c) Service of notices. Services of notices, processes, orders, rules aud
regulations upon a person may be made by personal service, or upon an
agentdesignated in writing for the purpose, or by registered or certified
mail addressed to the person or agent. Whenever service is made by
registered or certified mail, the date of mailing is considered the time
when service is made.

(d) Suspension and modifications of orders. Except as otherwise
provided in this chapter, the commission shall suspend or modify its
orders under the Administrative Procedure Act (AS 44.62), if applicable,
or upon the notice and in the manner it considers proper.

(e) Duty to comply. Every person subject to this chapter, and its
agents and employees, shall observe and comply with all orders, rules,
regulations, and certificates issued by the commission under this
chapter affecting that person.

() Findings of fact. Every order of the commission shall set forth the
findings of fact upon which it is based, and shall be served upon the
parties to the proceeding and the persons affected. (§ 22 ch 1(51 SLA
1960; am § 5ch 104 SLA 1969)

éTosh reference. —See Editor's note to
AS 42.07.121.

Sec. 02.05.210. Judicinl enforcement, (a) If a person violates a
provision of this chapter or a rule, regulation, requirement, or order
under this chapter, or any term, condition or limitation of any certificate
or permit issued under this chapter, the commission, or if there is a
violation of AS 02.05.040 or 02.05.050 any party in interest, without prior
resort to the commission, may apply to the superior court for the
enforcement of that provision or rule, regulation, requirement, order,
term, condition, or limitation. The court may enforce obedience by any
process including the restraint of the person, its officers, agents,
employees and representatives, from further violation.

§ 02.05.220 Aeronautics § 02.05.284

(b) Upon the requestof the commission, the Departmentof Law shall
institute and prosecute all necessary proceedings for the enforcement of
the provisions of this chapter or a rule, regulation, requirement, or order
under this chapter, or a term, condition or limitation of a certificate or
permit, and for the punishmentof all violations. (§ 23 ch 161 SLA 1960)

See. 02.05.220. Administrative and judicial review.
Repealed by § 5ch 104 SLA 1969.

Cross reference. —See Editor's note to
AS 42.07.121.

Sec. 02.05.230. Violation a misdemeanor. A person who knowingly
violates a provision of this chapter or a regulation, order or decision of
the commission, or a final order or decree of a court, or who knowingly
procures, aids or abets a violation, is guilty of a misdemeanor and, upon
conviction, is punishable by a fine of not more than $500 for each
offense. (8§ 25 ch 161 SLA 1960; am § 9 ch 146 SLA 1972)

Sec. 02.05.231. Civil pennlties for violation. The commission may,
after notice and opportunity for a hearing, levy a civil penalty of not
more than $150 for each offense upon a person who violates or who
procures, aids, or abqts, a violation by an air carrier of it provision of this
chapter, or an order, decision, rule or regulation of the commission. A
levy of penalty shall be made by written order of the commission. (8 10
ch 146 SLA 1972)

See. 02.05.232. Each violation a separate offense. Each violation of
the provisions of this chapter or of an order, decision, rule or regulation
of the commission by a person is a separate and distinct offense and, if
acontinuing violation, each day of continuance is a separate and distinct
offense. (8§ 10 ch 146 SLA 1972)

Scj. 02.05.233. Penalties cumulative; actions to recover penalties,
(@) Penalties occurring under this chapter are cumulative and a suit for
tiie recovery of one penalty is not a bar to and does not affect the
recovery of another penally and is not a bar to a criminal prosecution
and imposition of a fine against a person.

(b) Neither a criminal prosecution nor an action to recover a penalty
us provided in this chapter is a bur to an enforcement proceeding to
require compliance, nor to any other remedy provided by this chapter.

(c) Actions to recover penalties or impose fines under this chapter
shall be brought by the attorney general. All fines imposed and all
penalties recovered under this chapter shall he paid to the commission
and deposited in the general fund of the state. (8 10 ch 146 SLA 1972)

Sec. 02.05.231. Joinder of actions. Under applicable court rules,
appeals from orders of the commission, applications for enforcement of
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commission orders and actions for recovery of a penalty may be joined.
The court mav in the interests of justice separate the actions. (§ 10 ch

14G SLA 1972)

Sec. 02.05.240. Public disclosure of information. Any person may
make written objections to the public disclosure of information contained
in an application, report or document filed under the provisions of this
chapter or of information obtained by the commission under the
provisions of this chapter, stating the grounds for the objection.
Whenever an objection is made, the commission shall order the
information withheld from public disclosure when in its judgment a
disclosure of the information would adversely affect the interest of that,
person and is not required in the interest of the public. (§ 26 ch 161 SLA
1960)

Sec. 02.05.250. Definitions. As used in this chapter, unless the
context otherwise requires,

(1) "air carrier" means a person undertaking to engage in air
commerce whether directly or indirectly, or by lease, contract, or any
other arrangement, and whether over regular or irregular routes;

(2) “aircommerce” means carriage by aircraft of persons or property
for compensation or hire in intrastate commerce within the state,
including the carriage by aircraft of persons or property which move
partly by aircraft and partly by other forms of transportation;

(3) “aircraft” means a contrivance used or designed for navigation or
flight in the air;

(1) “air taxi operator” means an air carrier coming within the
classification of “Alaskan air taxi operators,” as defined and established
by Part 293 of the Economic Regulations of the federal Civ'l Aeronautics
Hoard, adopted on December 30,1958, and made effective on February
3, 1959;

(5) “commission” means the Alaska Transportation Commission or its
designated representative;

(6) "type of aircraft” means

(A) the classification of aircraft as being either fixed-wing aircraft or
rotary-wing aircraft, and

(It) as to fixed-wing aircraft in excess of 12,500 pounds gross
certificated takeoff weight, a specific make and basic model of aircraft,
including modifications to it that do not change its handling
characteristics;

(7) “base of operations” means the point, together with the
reasonably contiguous or closely related surrounding community or
geographical area, from which the carrier represents to the public that
it engages in air commerce, and at where it stations its aircraft, has its
facilities and gene,ally conducts its business as an air carrier;

@“contract camer’ means an air carrier holding a certificate of

mOilii* I".inveiiii'iii'e Mini ni'cessitv which authorizes it to provide, in

§ 02.05.260 Aeronautics 8 02.10.010

accordance with written contracts for exclusive use of the carrier’s
aircraft, air service of a continuing nature for a definite and limited
number of persons; a contract carrier's air service is designed to meet
the distinct air transportation needs of the individual customer; a
contract carrier does not represent to the public at large expressly or by
course of conduct that it furnishes transportation for compensation,
hire, or lease;

(9) "dormancy” means failure of a person who holds a certificate of
authority as an air taxioperatoror acontractcarrier to own or lease and
operate aircraft in air commerce during the two quarters preceding an
accusation by the commission;

(10) "supplemental base of operations” means the point together with
the reasonable contiguous or closely related surrounding community or
geographical area, from where, in addition to its "base of operations,”
the carrier also represents that it engages in air commerce. (§ 3 ch 161
SLA 1960; am § 2ch 139 SLA 1966; am § 5ch 147 SLA 1966; am S§ 11.
12 ch 146 SLA 1972)

Sec. 02.05.260. Short title. This chapter may he cited as the Alaska
Air Commerce Act of 1960. (8 1 ch 161 SLA 1960)

Chapter 10. Alaska Aeronautics Act or 1937.

Section Section
10. Supervision over aeronautics und 0. éRepealed

ommunity and private cooperation
20. Invenh?atlons and hearln% 1S P P

ena
e of. reports of or festimon 80. Department defined
4 ol §0 Separe

Investigations ?S evidence ‘and 00. Sh
epartment employees as witnesses

<0 Re&ulatmns governing radio ground

Sec. 02.10.010. Supervision over aeronautics and communication,
(8 The department shall have supervision over aeronautics and
communications inside the state, and shall make recommendations for
the establishment, location, maintenance, operation and use of airports,
landing fields, air markings, air beacons, and other navigation facilities,
and for the establishment, operation, management, and equipment of all
air schools, flying clubs, and other persons giving air instruction.

(b) The department shall, whenever it considers the action necessary
in the interest of general safety or the safety of those engaged :n
aeronautics, adopt and promulgate rules and regulations establishing
minimum standards with which all air navigation facilities, air schools
and flying clubs shall comply, and shall adopt and enforce rules,
regulations and orders to safeguard from accident- and to protect the
safety of persons operating or using aircraft and persons and property
on the ground, and to develop and promote aeronautics and
communications in the state. However, the rules, regulations and ordors
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Office of Advocacy'’s

6th ANNUAL CONFERENTCE

for State and Local Officials on Small Business Initiatives

The Office of the Chief Counsel for Advocacy invites you to attend the 1984 Conference for State
and Local Officials on Small Business Initiatives, on December 5-7, 1984, at the
Hyatt Islandia Hotel on Mission Bay, in San Diego, California.

The Conference The conference will bring together approximately 500

and Who It's For state legislators and program officials, mayors, and
other municipal executives to discuss current small
business developments.

This two-day conference gives state and local leaders,
who share an interest in small business issues, an
opportunity to exchange ideas about innovative
legislative and programmatic initiatives in their
jurisdictions and to discuss how they are working

to promote small business.

Workshop topics will range from general issues such

as capital formation, taxation, procurement, and
regulatory reform to more specific areas such as
small business incubators, hospital cost containment,
bad check legislation, and worker's right to know laws.

Location and The San Diego Hyatt Islandia on Mission Bay offers

Reservations conference attendees an attractive and convenient
location, only minutes away by courtesy limousine from
San Diego's Lindberg Field Airport.

Room rental rates for conference participants are

$69 (single) and $90 (double). These rates will also
apply for participants arriving up to three days before
the conference and for those remaining three days
after the conference.

Attendees are encouraged to mark their calendars for this
important annual conference and make their reservations
directly with the Hyatt, by calling toll free 1-800-228-

9000.
Further The Office of Advocacy of the U.S. Small Business
Information Administration will supply further details on the

conference in coming weeks. For general information call
(202) 634-7600. More specific inquiries should be made to
the Office of State and Local Affairs at (202) 634-7547.
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OF RESOLUTIONS

SENATE JOINT RESOLUTION NO. 25. by the Resources Committee.
Requests the U.S. Congress to amend Sec. 603 of the Alaska
National Interest Lands Conservation Act (ANILCA) by deleting

Birch Creek and Beaver Creek from designation as wild rivers.
States that both creeks are located in parts of Alaska with a

long history of mining activity and mining exploration and
development has traditionally been and presently is a vital part of
the economy of Interior Alaska. The wild river designation may
result in the curtailment of existing mining activity and prevent
its future expansion and the designation as wild rivers is totally

inappropriate.
Introduced April 18 and referred to Resources.

SENATE CONCURRENT RESOLUTION NO. 18. by Senator V. Fischer.
Requests the Governor to direct state agencies involved in
contracting and subcontracting for government services to assure
that "(1) the scope and size of state funded construction projects
realistically reflect the ability of local businesses to
successfully bid construction contracts; (2) all work associated
with state funded construction projects be contracted out to be
performed by the private sector as much as possible; and (3) a
bidders preference adequate to assure a reasonable opportunity to
successfully compete for state funded construction contracts and
subcontracts is created for small Alaska-owned businesses,
including those owned by women, minorities, and other economically
disadvantaged groups."

Also requests the Governor to create a task force "to address state
policy in contracting, local hire, and small business advocacy and
to make recommendations to assure that state policy emphasizes and
promotes small business development and maintenance in Alaska, and
to recommend methods to provide a source of credit and bonding for
small Alaska-based business and develop a definition of small
Alaska-based business to realistically reflect the average assets
and capabilities of existing contractors.”

Requests the Governor to direct the Attorney General "to
investigate and recommend measures available to the state to assure
that a reasonable portion of state funded construction dollars be
contracted through local, small Alaskan businesses."”

Introduced April 19 and referred to Labor & Commerce.

SENATE CONCURRENT RESOLUTION NO. 19. by Senator V. Fischer.
Requests the Governor to direct appropriate state agencies

"to develop a plan for a comprehensive statewide system of
trails that w ill (1) provide for standards, procedures, and
management guidelines for designating tTails within a statewide
trails system; (2) provide access to areas of historical, natural,
or recreational interests; (3) protect and enhance the use and
enjoyment of publicly owned land and resources by the public; (4)
protect existing trails now in public ownership and access from
loss to the public; (5) propose a state and local government
capital improvement plan which includes inter-agency coordination



Mike Thomas, American Association of Insurers
Box 1211

Juneau, Alaska 99802

586-3340

Spoke in opposition to HB 7

Dan Motley

9304 Turn

Juneau, Alaska 99801

789-3603

Spoke in opposition to certain provisions of HB 7

t
PREVIOUS ACTION

No previous Senate Labor and Commerce Committee action on SS SCR 18, or
on CS SSHB 7(Fin).

ACTION NARRATIVE

Tape 035
007

Sen. Eliason called the meeting to order with Senators Mulcahy, Sackett,
and Pettyjohn in attendance.

017
(SS SCR 18)

Sen. Vic Fischer, sponsor of SS SCK 18, testified on the resolution
which is to support and promote small business develop' wnt in Alaska.
For the past few years he has been involved in an effort to help small
and minority businesses in Alaska. The °enat:e State Affairs Committee
(which he chairs) conducted interim study on the subject last year, and
Sen. Fischer provided the interim report, entitled "Effects of State
Contracting Procedures on Small and Minority-Owned Alaskan Businesses".

080

Sen. Sackett moved to pass SS SCR 18 out of committee with individual
recommendations. There wore no objections.

084

(Sen. Rodey arrived.)

100

(HB 7)

Sen. Joe Josephson, who sponsored mandatory auto insurance legislation

in the Senate (SB 223), testified in support of HB 7. He has been
coordinating his efforts with Rep. Joe Hayes, sponsor of HB 7 in
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SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
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EFFECTS OF STATE CONTRACTING PROCEDURES ON
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During the 1982 interim, the Senate State Affairs committee investigated
the effects of state construction contracting procedures on small and
minority-owned business in Alaska. This is a report on that effort.

Specifically, the committee examined an interagency agreement between
the state Department of Transportation and Public Facilities (DOTPF)
and the Alaska State Commission on Human Rights (ASCHR) affecting
minority owned businesses contracting with the state.

The following report includes a review of that agreement, description
of development and transmittal of a polling questionnaire, an analysis
of the results, and recommendations based on suggestions and informa-
tion' received during the course of administering the questionnaire.

ASCHRI/DOTPF AGREEMENT

In 1980 the ASCHR entered into an agreement with DOTPF to increase
participation of minority owned businesses in contracting for state
funded capital projects.

DOTPF agreed to take affirmative action in insuring minority owned
business had an equitable chance to successfully bid state funded
projects. Included in the agreement were provisions requiring that
DOTPF:

create the position of Minority Business Enterprise officer in
DOTPF

Prepare and distribute a policy and procedure memorandum
outlining the scope and authority of the MBE officer

charge the MBE officer with responsibility for developing and
implementing an affirmative action plan

identify and certify MBE'Ss

require successful prime contract bidders to submit proof of
having contacted MBE's as subcontractors (when they intend
to subcontract) for information and to solicit bids

be responsible for notifying and informing minority owned
businesses of contracting bids and procedures

establish, .print, maintain, update and distribute a MBE
directory

Page...1



DOTPF and ASCHR also agreed on goals for assuring a reasonable
percent of total state construction dollars were contracted to minority
owned businesses. Those goals required that 7.5% of total construction
dollars for projects.under $100,000, not subject to competitive bid, to
be contracted through MBE's in FY 1981 (the first year of the agree-
ment),11.5% in FY 1982, and 15% in FY 1983. Identical percentage goals
were agreed upon for total subcontracting dollars on wholly state
funded construction projects.

These goals were not considered quotas, and terms of the agreement
provided that justified failure by DOTPF to meet these goals would not
be considered to be a breach of the agreement.

Tne agreement further required that ASCHR actively monitor DOTPF's
compliance and required DOTPF to provide adequate and accurate
records to enable the Commission to document their compliance.

i
This agreement represented final resolution of a complaint originally
filed with the Commission in December, 1978. After several months of
negotiations between agencies, it was finalized and went into effect for

the first time in 1980.

By June of 1982, a quest editorial in the Anchorage Times by E. Louis
Overstreet, charged that DOTPF had not complied with the agreement.
He based this charge on an "unreleased report” that "documents the
failure of DOTPF to live up to the provision of an agreement it entered
into with the Alaska Human Right commission in February 1980".

Shortly after that editorial appeared, a constituent delivered a copy of
the ASHRC file charging DOTPF with non-compliance to the Senate
State Affairs Committee. That constituent requested the committee to
review the effectiveness of the agreement in increasing minority busi-
ness participation and to find out why the ASCHR was "suppressing"™ a
report of non-compliance under the "cover"™ of confidentiality.

The committee formally requested a compliance report from the ASCHR.
ASCHR, however, was statutorily prevented from meeting the commit-
tees request due to terms o« the agreement with DOTPF* and re-
strictions under state law (AS 18.80.115).

The ASCHR subsequently filed an action in superior court charging
DOTPF with non-compliance on October 14, 1982. However, until they
had exhausted conciliation efforts, and met the time provisions for
filing and rebuttal laid out in the agreement, they were prevented
from disclosing any information about DOTPF's compliance or
non-compliance.

* Part Ill, paragraph 4, of the agreement states: "Whether or not a
breach of this agreement has occurred shall be determined by the
superior court. Prior to filing an action seeking any such determina-

tion by the superior court, the parties agree to maintain strict con-
fidentiality regarding any alleged breach and any conciliation efforts"™.



Because of the confidentiality restrictions, the committee was unable to
enlist the help of the Commission or the Department in determining
compliance with and effectiveness of the agreement. At the time they
were asked to investigate, it was impossible to predict whether there
had been compliance, how long conciliation efforts may take or, in-
deed, if they were being pursued at all.

The Committee met the same restriction and frustration the minority
business community faced when asking for swift and affirmative state
action in increasing opportunities to participate in state funded con-
struction projects. In addition, as the committee of oversite. Senate
State Affairs was vitally interested in how seriously state agencies
complied with agreements made with the Commission.

In order to independently determine the effectiveness of this
agreement, the committee prepared and distributed a questionnaire to
prime and subcontractors relating to state construction contract award
procedures, specifically as they apply to minority owned businesses
and the DOTPF/ASCHR agreement.

Following is a description of that questionnaire, an analysis of the
results, and recommendations based on suggestions and information
received during the course of administering the questionnaire.

QUESTIONNAIRE DESCRIPTION AND METHOD

Two questionnaires were prepared by Committee staff with help from
minority businesses, DOTPF's Minority Business Enterprises officer,
the Minority Business Assistance Center, and the ASCHR Systemic
Discrimination Unit. One was directed to prime contractors, the other
to minority owned businesses eligible to subcontract a DOTPF project.
(Copies of questionnaire are’attached).

Committee staff obtained a list of bid applicants for DOTPF con-
struction projects from 1980 to 1982 and were able to compile a mailing
list from that information. When it could be determined, only success-
ful bidders for DOTPF contracts were sent prime contractor question-
naire.

A mailing list for minority owned business was compiled from a directo-
ry provided by DOTPF's Minority Business Enterprise officer,the
Minority Business Assistance Center, and other constituent sources.
Each was sent a Minority Business Enterprise questionnaire.

In addition to returned questionnaires, some recipients phoned or

wrote to the committee to nrovide additional comments or suggestions
regarding state contracting procedures and small or minority owned
businesses. Copies of that correspondence is available cn request.

The two questionnaires covered a time period from June of 1980
through June of 1982 (the same time period as ASCHR's affirmative
action agreement with DOTPF), and limited themselves to state funded
construction projects.



Besides specific contracting information, contractors were also asked to
provide suggestions and recommendations for legislation (or no legis-
lation}, to address the philosophical and public policy considerations of
minority business set aside programs, and, in some cases, to provide
business and personal history (residency, years in business, etc.)

Each questionnaire was accompanied by a Senate State Affairs Commit-
tee cover letter explaining the purpose of oversite on the
DOTPF/ASCHR agreement. The committee requested return of the
guestionnaires within two weeks of transmittal and enclosed a self
addressed, stamped envelope in an attempt to increase timely participa-

tion in the polling process.
STATISTICAL ANALYSIS OF QUESTIONNAIRES
Prime Contractor Questionnaire:

436 questionnaires mailed, 49 returned = 11.2% return
rate

nearly half the respondents claimed to have been a
successful DOTPF contractor during the time period covered.

20% claimed not to be aware of the MBE Directory, 25%
didn't use the directory to locate sub-contractor, and
nearly half said the "maintained their own list" for locating
sub-contractors.

significant number of respondents were not aware that
a MBE contact form was required as part of a DOTPF bid

package.

36% of respondents said they have never been
contracted by DOTPF regarding minority owned businesses
and state contracting.

most prime contractors felt DOTPF was making a serious
effort in assuring MBE's adequate opportunity to bid
state construction contracts.

20 % of prime contra:tors said they were philosophically
opposed to minority owned set aside or advocacy programs

and that current MBE programs sh jld be eliminated.
18% of respondents felt no legislative action was
necessary.

Subcontractor Questionnaire:
450 mailed out, 58 returned = 12.9% return rate

79% of the respondents were certified as MBE's
(12 in 1982, 17 in 1981,11 in 1980)



Over half the respondents indicated no awareness of
MBE officer services

over half claimed never to have received bid information
from DOTPF.

28% of respondents had subcontracted on DOTPF
projects.

33% of respondents claimed to have been contacted by
prime contractors

67% of respondents claimed never to have been contacted by
prime contractors

of the successfully bid contracts, most were less than

$100,000.

less than half of the respondents knew about the MBE
contact form requirement.

a majority of likely construction project bidders said
they had problems getting bonding and credit.

over half the respondents businesses have been
operating in Alaska for over 3 years with half of those
over five years.

over half the respondents have lived in Alaska over 10
years with over half of them having lived here more than
20 years.

fThe. general question®s In"TttFIfiTnbrity business uuesTibTiYlaT?e"cia"drressed
Ena identified problems preventing smatfXlaslcah "ovme9HSI£i fElNKISsIie<E
Arom Buccessfully bidding on state funded construction contracts. A
iscusc"on of those problems @ Uows.~ -

PROBLEMS IDENTIFIED

In the last ten years, billions of dollars have been allocated for state
funded construction contracts. The sudden explosion of construction,
coupled with the size and scope of many projects, has placed small an
minority owned Alaskan businesses at a tremendous disadvantage in
successfully bidding for contracts.

Besides the "normal™ problems with Alaskan-based businesses (high
cost of labor and transportation, vast distances, little infrastructure
etc.), small and minority owned businesses f3ce special problems.

Minority owned businesses are usually small businesses (under $1
million dollars in gross revenues per fiscal year) and are often unable
to get bonding, loans or credit, for large-scale contracts. In



addition, they are often unaware of bidding procedures or notices, and
are out of the mainstream of the contracting "netv.ork™.

A brief review of DOTPF construction contract awards from 1978

through 1982 illustrates the problem well. While nearly 50% of the
awards are in amounts under $1 million dollars, they represent less
than a third of total contract dollars. The vast majority of total

construction dollars go to a relative handful of contracts over $1 million

dollars.

Most large-scale construction projects are awarded to out-of-state
contractors. Even the existing'state statute giving a bidders prefer-
ence to Alaskan-based business, is not sufficient to overcome the
competitive edge large, national or international companies have in
bidding state funded construction contracts.

Since most cf these prime contractors tend to subcontract to other
"outside™ companies, small and minority owned Alaskan businesses are
excluded from taking advantage of the massive input of state dollars

into capital projects.

The executive branch has attempted to address this issue through the
ASCHR/DOTPF agreement but, so far, has been unable to insure that
a reasonable portion of state funded construction dollars remain in

Alaska through contracting with small and minority owned businesses.

LEGISLATIVE RECOMMENDATIONS

Specific statutes need addressed by the legislature, to assure a rea-
sonable opportunity for Alaskan owned small businesses to participate
in the current flood of state* funded construction projects.

Following are recommendation for legislation based on information
obtained f>-om the questionnaires:

1. Establish an Alaska Small Business Administration under the
Departmr it of Commerce and Economic Development (DCED), modeled
after the federal program that would: a) define small businesses for
the purpose of this administration, b) provide a source of credit and
bonding for Alaska based small businesses, c¢) promote and advocate
for small business development and maintenance in Alaska.

2. Create a statewide office of minority business enterprises in the
Department of Commerce and Economic Development, to aide, advocate
and support small, minority owned businesses in Alaska.

3. Define "small® Alaskan-based businesses to realistically reflect the

average assets and capabilities of existing contractors. Defining "small"
as a business having under $2 million dollars in gross revenues for the
year preceeding application for certification under an Alaskan small
business administration, appears, from the questionnaire, to be a
reasonable definition for Alaska.



4. Give adequate bidder preference to Alaska-based businesses that
are small and/or minority owned. The current 5% bidders preference
should be raised to a 15% preference to small, Alaskan based busi-
nesses. The 15% preference should require that the low bidder receive
the contract if they re-submit a bid within 10% of the next lowest bid
submitted.

5. Require prime contractors and joint ventures to award no less
than 50% of total subcontract dollars to small or minority owned
Alaskan businesses identified and certified by the Department of
Commerce and Economic Development.

6. Include women, Viet Nam veterans and other economically disad-
vantaged classes of Alaskans in minority status for the purpose of
these contracting considerations.

7. Require that no less than 30% of state funded construction con-
tracts be awarded in amounts under $1 million dollars with half of those
in amounts under $250,000.

8. Pass a legislative resolution calling upon the Governor to create a
task force to address state policy in contracting, local hire, and small
business advocacy. Require that the executive, judicial, and legisla-

tive branch, as well as other working Alaskans, are included in the
task force to assure full representation.*

9. Require surety bonders to keep adequate records to document
why businesses are denied credit or bonding.

* Court decisions on the jurisdiction and authority of states to limit
employment and contracting opportunities to residents or "protected?
classes of citizens have been many and varied. A U.S. supreme court
decision, issued in February 1963, upheld a Boston Mayor's Executive
Order requiring that 50% of wages paid on city funded or administered
construction projects be limited to Boston residents.

Based on the findings of that decision. Senate Bill 174, was introduced
in the Alaska legislature on March 10, 1983, by Senator Joe Josephson.
SB 174 requires that, when a construction project is wholly funded by
state money and the state or an agency of the state is signatory to the
contract, worker hours on a craft-by-craft basis must be performed at
least 50% by bona fide state residents.

SB 174 adopts the specific language of the U.S. Supreme Court
decision and replaces AS 36.10.010 in an attempt to strengthen Alaska
hire preference laws to meet anticipated court challenges.

While not directly affecting small and minority business contracting, it
appears that the Boston decision puts Alaska "pack in the residency

business™. Alaska's authority to grant bidder preferences to resident
owned small businesses, for instance, is strengthened by the supreme
courts decision.



AiasKa dMLie juegisuuituit
Senate Committee on State Affairs

Vic Fischer, Chairman « 1024 W. 6th Ave., Suite 204 C,
Anchorage, Alaska 99501

CiricH Baress (907) 278-3654
1
Fran: Senator Vic Fischer, Chair I/, . \/ -
Senate State Affairs Committee 11 \//"
Date: September 29, 19S2 \Y

Minority business contracting

In the last five years, massive amounts of public dollars have gone to
the State Department of Transportation and Public Facilities (DOTPF) for
statewide construction projects.

It is the intent of the legislature that all Alaskan businesses axe
assured an equal chance to bid on and participate in state funded
capital projects.

In order to assure this, the State Hunan Rights Commission entered into
an agreement with DOTPF in June of 1980 to increase participation of
minority owned small businesses in state construction contracting.

As the carmittee of oversite for the Human Rights CaTmission, the Senate
State Affairs Carmittee is vitally interested in hew seriously state
agencies comply with agreements made with the Commission. We cannot
determine this without your help.

The enclosed questionnaire was prepared by the Committee to help
determine just hew effective that agreement has been. Direct inforrration
from you is the only way to verify or refute the success of this
agreement. Your response will be greatly appreciated.

The scope of this questionnaire includes contracts and sub-con rracts
involving minority cwned businesses from June 1980 to June 1982. It
does not include female cwned businesses nor projects paid through
federal, municipal or private funds.

The purpose of the agreement is to help, not hinder, your efforts to
.include small minority cwned businesses in subcontracting procedures.
We need to knew if you think it has been successful and where you feel
the system could be improved.

Please return this questionnaire by October 15- to Senator Vic Fischer,
Chair, Senate State Affairs Committee, 1024 W 6th Avenue, Suita 204-C,
Anchorage, Alaska 99501. We have enclosed a self-addressed, stamped
envelope for your convenience. For further information call Ginger «
Bairn,in my office, at 278-3654.
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COMPANY NAME:
ADDIESS:

PHONE:

1. Did you submit a bid on any contracts for DOT?? projects frcm June
1980 through June 19827 Yes No.

2. Have vou subcontracted any work for DOTPF from June 1S80 to June
19627 “ Yes No.

List firms you have subcontracted with on
DOT??" projects frcm June 1980 to June 1982.

1. -41
2 5.
3. 6.

(Please list additional firms on space
provided at the end of this questionnaire.)

3. Are you aware of the MBS Directory prepared by DOTPF % Office of
Minority Business Enterprises (QM3E) Yes No.
4. When did you become aware of this directory?

5. Did you refer to the MBE Directory when looking for subcontractors?
Yes No.

6. Is the MBE Directory adequate for your needs? Yes No.
What would you like done to improve its usefulness to you?

7. How else do you contact-MBE %?

Do you maintain your own list? Yes No.

8. Are you familiar with the MBE contact form provided by DOTPF?
Yes No.
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9. Are you aware that in order for DOTPF to approve a subcontract, a
ccmoleted MBE contact form (25 A 329) must be submitted? Yes
~No.

10. Has DOTPF, to your knowledge, ever approved a subcontract without a
completed M3S contact form? Yes No. (If yes, please provide
additional information at the end of this questionnaire).

11. How many times did DOTPF contact you regarding I1BS 3 frcm June 1980
to June 19827 Was the contact adequate to fully

inform you of the subcontracting requirements? Yes No. Do
you know the contact person within DOTPF to call for further information .

about minority business contracting? Yes No.

12.  Frcm your personal experience, how serious do you perceive DOTPF to
be In pursuing methods to assure adequate involvement of MBE 3 In state

contracting? Very serious Serious enough Not
serious . "whitewash® ~ .
Caimants?

13. What would you like to see DOTPF do to help contractors ccrrply with
MBE contact requirements?

14. What would you like to see the legislature do to help assure all
small Alaskan businesses an equal chance to bid on and participate in
state funded construction projects?

15. When bidding on a project for which you intend to subcontract, what
problems would it present to you should DOTPF require evidence of having
contacted a MBE as part of your bid package?




