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CS S B  546 (L & C)

C S S B  546 (L 8 C) IS I N T E N D E D  T O  P E R M I T  A U T O M O B I L E  CLUBS, 

S U C H  AS A,A,A,, TO  F O R M  AND O P E R A T E  IN A L A SKA. AS AU T O  

C L U B S  DO P R O V I D E  L I M I T E D  F O R M S  OF INS U R A N C E ,  U N D E R  THE 

P R E S E N T  S T A T U T E S  T H E  C L U B S  A R E  R E Q U I R E D  TO F O R M  AS AN 

I N S U R E R  U N D E R  T I T L E  21. T H E  D I V I S I O N  OF I N S U R A N C E  

RECOGNI2F.D T H A T  T H E  R E Q U I R E M E N T S  FOR A U T O M O B I L E  C O R P O R A T I O N S  

DO M O T  NE E D  TO B E  AS S T R I N G E N T  AS FOR A N O R M A L  INSURER. 

T H E R E F O R E ,  T H E  D I V I S I O N  W A S  I N S T R U M E N T A L  IN D R A F T I N G  T H I S  

L E G I S L A T I O N  A N D  S T R O N G L Y  S U P P O R T S  T H E  C O N C E P T  E N C O M P A S S E D  IN 

C S S B  v:«46.

T H I S  C O M M I T T E E  S U B S T I T U T E  W I L L  E N A B L E  A U T O M O B I L E  C L U B S  TO 

O F F E R  rHE I R  S E R V I C E S  T O  A L A S K A N S  T H I S  SUMMER. 1 R E C O M M E N D  

P A S S A G E  OF CSSB 546 (L & C),

A D D I T I O N A L  IN F O R M A T I O N

1) ON A P R I L  23, 1984, T H E  H O U S E  P A S S ' D  V I R T U A L L Y  I D E N T I C A L  

L E G I S L A T I O N ,  IIB 704, 36 - 0. T H E  V  F E C T I V E  P A T E  C L A U S E "  

WAS MOT ON T H E  H O U S E  V E R S I O N  AND S T E V E  SILVER,

R E P R E S E N T A T I V E  F R O M  A . A .A., F E L T  T H I S  C L A U S E  W A S  N E C E S S A R Y .

-2) h a s  I d  is* + h e -  <rJij ^  laic, uiiv.ch cines»

nor cuirer.+ly a , , o w  AH  4o °P ^^ -



ornciAL business

A L A S K A  S T A T E  L E G IS L A T U R E  - S E N A T E  
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

S E N A T O R  R IC H A R D  I. E L IA S O N  
CHAl '.MAN

P O U C H  V  J U N E A U .  A L A S K A  9 9 8 1 1  ( 9 0 7 )  4 8 5 - 0 8 4 4

M E M O R A N D U M

TO: Senator Bill Ray, Chair
Senate Judiciary Committee

FROM: Senator Dick Eliason

DATE: May 8, 1984

RE: SB 546 - "An Act relating to automobile service corporations"

CSSB j46 (L & C) is intended *o permit automobile service corporations 
(auto clubs) to form and operate in Alaska. The Division of Insurance 
was instrumental in drafting tills legislation and strongly supports the 
concept enconv .ssed in CSSB 546.

A virtually identical bill, MB 704, is currently in Senate Rules having 
passed the House 3 6 - 0  on April 23. An immediate effective date clause 
Included in the senate version in the only difference between these two 
bills. At the request of Steve Silver, a representative of the American 
Automobile Association, the Labor and Commerce Committee passed a 
committee substitute which would enable auto clubs to organize in the 
state as soon as this legislation is passed. Unfortunately, the 
immediate effective date clause could not have been added to HB 704 as it 
would have required a change in title.
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SECTION 3Y SECTION ANALYSIS OF SB 5 4 5 . 4 / 1 6 / 0 4 .

T h i s  p r o p o s a l  is i n t e n d e d  to p e r m i t  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n s  (auto 
c lubs) to form a n d  o p e r a t e  in Alaska. S i n c e  a u t o m o b i l e  s e r v i c e  
c o r p o r a t i o n s  do p r o v i d e  v e r y  l i m i t e d  f orms of insurance, th e y  a r e  
c u r r e n t l y  r e q u i r e d  to form as an i n s u r e r  u n d e r  T i t l e  21, T h i s  is 
e f f e c t i v e l y  a b a r r i e r  s i n c e  t h o s e  r e q u i r e m e n t s  a r e  a i m e d  at a d i f f e r e n t  
k i n d  of entity. T h e  d i v i s i o n  r e c o g n i z e s  that the r e q u i r e m e n t s  for an 
a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  do not n e e d  to be as s t r i n g e n t  a s  for a 
no r m a l  i n s u r e r  and s u p p o r t  the c o n c e p t  e n c o m p a s s e d  in SB 546. T h i s  bill 
is v e r y  s i m i l a r  to C S H B  704(L&C).

Sec. 2 1 . 5 9 . 0 1 0 .  P a g e  1, lines 10-10.
T h i s  s e c t i o n  r e q u i r e s  that an a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  is s u b j e c t  
to the p r o v i s i o n s  of the new ch a p t e r .  It e x c l u d e s  i n s u r e r s  u i t h  a 
c e r t i f i c a t e  of a u t h o r i t y  is s u e d  u n d e r  AS  21.09. It a l p o  p r o v i d e s  that 
o n l y  p r o v i s i o n s  r e f e r r e d  to or c o n t a i n e d  in AS 2 1 . 5 3  a p p l y  to an 
a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n .

Sec. 2 1 . 5 9 . 0 2 0 .  P a g e  1» lines 19-29 a n d  p a g e  2, lines 1-7.
T h i s  s e c t i o n  r e q u i r e s  that the a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  be a 
n o n p r o f i t  c o r p o r a t i o n  and h o l d  a c e r t i f i c a t e  of a u t h o r i t y  issued by the 
d i r e c t o r .  It a l s o  e s t a b l i s h e s  s o m e  p r o c e d u r a l  r e q u i r e m e n t s  a b o u t  o r d e r  of 
f iling c e r t a i n  d o c u m e n t s  if the a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  is a 
d o m e s t  ic.

Sec. 2 1 . 5 9 . 0 3 0 .  P a g e  2* lines 8-22.
T h i s  s e c t i o n  e s t a b l i s h e s  q u a l i f i c a t i o n s  for a c e r t i f i c a t e  cf a u t h o r i t y .  
T h e  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  mu s t  be f i n a n c i a l l y  B o u n d  a n d  it m u s t  
po s t  a b o n d  a s s u r i n g  that it will m e e t  its c o n t r a c t u a l  o b l i g a t i o n s .

Sec. 2 1 . 5 9 . 0 4 0 .  P a g e  2? lines 2 3 - 2 9  and p a g e  3. l.nes 1-21.
T h i s  s e c t i o n  l ists the d o c u m e n t s  n e e d e d  to o b t a i n  a c e r t i f i c a t e  of 
a u t h o r i t y .  (4) p r o v i d e s  an o p t i o n  of two w a y s  to p r o v i d e  s o m e  e v i d e n c e  of 
f inancial s o u n d n e s s .  T h e  rest is a l m o s t  b o i l e r p l a t e  r e q u i r e m e n t s  for 
i s s u a n c e  of a c e r t i f i c a t e  of a u t h o r i t y .  On p a g e  3, line 10. the first of 
t h r e e  d i f f e r e n c e s  b e t w e e n  the S e n a t e  arid H o u s e  v e r s i o n s  of this bill 
appear. SB 5 4 5  u s e s  "four fiscal y e a r s "  w h i l e  C S H B  7 0 4 (L&C) u s e s  " t h r e e  
fiscal years". T h e  d i v i s i o n  h a s  no p r e f e r e n c e  on this item.

Sec. 2 1 . 5 9 . 0 5 0 .  P a g e  3. lines 2 2 - 2 9  a n d  pa g e  4. lines 1-14.
S u b s e c t i o n s  (a) a n d  (b) p r o v i d e  the r e s e r v e s  n e e d e d  if the bo n d  filed 
u n d e r  Sec. 2 1 . 5 9 . 0 3 0 ( 2 )  is for $5 0 , 0 0 0 .  S r b s e c t i o n  (c) m a k e s  no s p e c i a l  
r e s e r v e  r e q u i r e m e n t s  if the bo n d  filed u n d e r  Sec. 2 1 . 5 9 . 0 3 0 ( 2 )  is for 
$ 2 5 0 , 0 0 0 .  S i n c e  the a m o u n t s  for w h i c h  the a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  
will be at risk ar.Y 'rery low for e a c h  s u b s c r i b e r ,  the bond is a g o o d  
s u b s t i  tute.
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SsCi 2 1 : 5 9 . 0 5 0 .  P a g e  4. lines 15-21.
T h i s  B e c t i o n  r e q u i r e s  that r e c o r d s  be kept on a g e n e r a l l y  a c c e p t e d  
a c c o u n t i n g  p r i n c i p l e s  b a s i s  r a t h e r  than that ur 1 to an insurer, a 
s t a t u t o r y  basis.

t

Sec. 2 1 . 5 9 . 0 7 0 .  P a g e  4. lines 2 2 - 2 9  and all of p a g e  5.
S i n c e  th i s  is an e x c l u s i v e  sta t u t e ,  one to w h i c h  p r o v i s i o n s  o u t s i d e  of 
the c h a p t e r  do not apply, this s e c t i o n  is n e e d e d  to b r i n g  o t h e r  
a p p r o p r i a t e  s e c t i o n s  of the i n s u r a n c e  c o d e  to b e a r  on a u t o m o b i l e  servi a 
c o r p o r a t i o n s .  T h e  s e c o n d  d i f f e r e n c e  b e t u e e n  the S e n a t e  and H o u s e  v e r s i o n s  
of this bill a p p e a r s  on p a g e  4, line 28. T h e  S e n a t e  v e r s i o n  c o n s i d e r s  
a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n s  "mutual insurers", w h i l e  the H o u s e  
v e r s i o n  c o n s i d e r s  th e m  "s t o c k  i n s u rers". T h e  d i v i s i o n  p r e f e r s  "stock 
in s u r e r s "  s i n c e  t h e r e  a r e  i m p e d i m e n t s  in the T i t l e  for this k i n d  of 
c o r p o r a t i o n  w h e n  c o n s i d e r e d  a "mutual insurer". T h e  t hird d i f f e r e n c e  
b e t w e e n  the S e n a t e  a n d  H o u s e  v e r s i o n s  of this bill a p p e a r s  on p a g e  5. 
lir.s 3. In the S e n a t e  v e r s i o n  AS 2 1 . 0 9 . 1 0 0  - 2 1 . 0 9 . 2 6 0  a p p l y  to 
a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n s ,  w h i l e  in the H u u s e  v e r s i o n  AS 21. 0 9 . 1 0 0 .  
and AS 2 1 . 0 9 . 1 2 0  - 2 1 . 0 9 . 2 1 0 .  T h e  d i v i s i o n  p r e f e r s  thB laitter s i n c e  AS 
2 1 . 0 9 . 1 1 0  and AS 2 1 . 0 9 . 2 2 0  - 2 1 . 0 9 . 2 6 0  are not a p p r o p r i a t e l y  a p p l i e d  to 
an a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n .

AS 21.03. T h i s  c h a p t e r  d e a l s  w i t h  the s c o p e  of the i n s u r a n c e  code.
AS 2I.CC. Tj-.is -.^.pter e s t a b l i s h e s  the a u t h o r i t y  and p o w e r s  of the 

d i r e c t o r  of insurance.
AS 21.09.05/0, T h i B  s e c t i o n  b a r s  m i s l e a d i n g  or d u p l i c a t i o n  of i n s u r e r  

names.
AS 2 1 . 0 9 . 1 0 0 .  T h i s  s e c t i o n  d e a l s  w i t h  m a n a g e m e n t  and a f f i l i a t i o n s  of 

i nsurers.
AS 2 1 . 0 9 . 1 1 0 .  T h i B  s e c t i o n  d e a l B  w i t h  a p p l i c a t i o n  for a c e r t i f i c a t e  

of =’._,thori ty. It s h o u l d  be r e m o v e d  s i n c e  Sec. 2 1 . 5 9 . 0 4 0  a d e q u a t e l y  d e a l s  
w i t h  the s ubject.

AS 2 1 . 0 9  120-170. T h e s e  s e c t i o n s  deal w i t h  the c e r t i f i c a t e  of 
a u t h o r i t y .  Issuance, refusal to issue, own e r s h i p ,  c o n t i n u a n c e ,  
e x p i r a t i o n ,  r e i n s t a t e m e n t ,  a m m e n d m e n t .  r evocation, s u s p e n s i o n ,  and 
d u r a t i o n  of s u s p e n s i o n  of a c e r t i f i c a t e  of aut h o r i t y .

AS 2 1 . 0 9 . 1 8 0 - 1 9 0 .  T h e s e  s e c t i o n s  deal w i t h  s e r v i c e  of process.
AS 2 1 . 0 9 . 2 0 0 .  T h i s  s e c t i o n  d e a l s  w i t h  an annual sta t e m e n t .
AS 2 1 . 0 9 . 2 1 0 .  T h i s  s e c t i o n  d e a l s  w i t h  taxation.
AS 2 1 . 0 9 . 2 2 0 - 2 6 0 .  T h e s e  s e c t i o n s  deal w i t h  the c o u n t e r s i g n a t u r e  law 

and a c t s  c o n n e c t e d  w i t h  a b u s i n e s s  c o n d u c t e d  t h r o u g h  an a g e n c y  system. 
S i n c e  this is not the way that a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n s  o r d i n a r i l y  
c o n d u c t  busin e s s ,  the s e c t i o n s  s h o u l d  be removed.

AS 21.12. T h i s  c h a p t e r  d e f i n e s  the k i n d s  of l surance.
AS 21.36. T h i s  c h a p t e r  d e a l s  w i t h  u n f a i r  t r a d e  p r a c t i c e s  ard frauds.
AS 21.69. T h i B  c h a p t e r  d e a l s  w i t h  o r g a n i z a t i o n  and c o r p o r a t e

p r o c e d u r e  for d o m e s t i c  c o r p o r a t i o n s .
AS 21.78. T h i s  c h a p t e r  d e a l s  w i t h  r e h a b i l i t a t i o n  and l i q u i d a t i o n  of 

i m p a i r e d  or i n s o l v e n t  insurers.
AS 21.90. T h i s  c h a p t e r  c o n t a i n s  the g e n eral p e n a l t y  B e c t i o n  and

g e n e r a l  d e f i n i t i o n s  for the i n s u r a n c e  code.

Sec 21. 5 9 . 9 0 0 .  
D e f i n i t i o n  Bection.
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S U G G E S T E D  A M M E N D M E N T S  TCI SB 546.

On p a g e  4. line 28» c h a n g e  the w o r d  " m u t u a l "  to read

On p a g e  5, line , c h a n g e  "AS 2 1 . 0 9 . 1 0 0  - 2 1 . 0 9 . 2 6 0 "  
2 ’ °9.100 a n d  AS 2 1 . 0 9 . 1 2 0  - 2 1 . 0 9 . 2 1 0 " .

P f o p o s e d  A r h t n  d m c r A s *

" s t o c k " ' 

to read "AS



A u t o m o b i l e
S e r v i c e
C o r p o r a t i o n s

page 755

#

SENATE B I L L  NO.  5 4 6 , b y  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .
S e t s  o u t  s t a t u t o r y  r e q u i r e m e n t s  f o r  a u t o m o b i l e  s e r v i c e  c o r p o r a ­
t i o n s  u n d e r  '  , . t l e  21  ( I n s u r a n c e ) :

— W o u l d  r e q u i r e  a  p e r s o n  p r o v i d i n g  o r  i n t e n d i n g  t o  p r o v i d e  
a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  s e r v i c e s  t o  b e  i n c o r p o r a t e d  a s  a  
n o n p r o f i t  c o r p o r a t i o n  a n d  b e  c u r r e n t l y  a u t h o r i z e d  a s  a n  a u t o m o b i l e  
‘ e r v i c e  c o r p o r a t i o n  u n d e r  a  c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h e  

c t o r  o f  t h e  D i v i s i o n  o f  I n s u r a n c e .  A r t i c l e s  o f  i n c o r p o r a t i o n  
: _ ;  t o  b e  s u b m i t t e d  t o  t h e  D i r e c t o r  b e f o r e  t h e y  a r e  f i l e d  w i t h  t h e  
>• s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  a n d  t h e

x s s i o n e r  i s  n o t  a l l o w e d  t o  f i l e  t h e  a r t i c l e s  o r  a m e n d m e n t s  
. a s  t h e  D i r e c t o r ' s  a p p r o v a l  i s  e n d o r s e d .

— T h e  D i r e c t o r  i s  n o t  a l l o w e d  t o  i s s u e  a  c e r t i f i c a t e  o f  a u t h o r i t y  
a u u  i s  r e q u i r e d  t o  r e v o k e  a n  e x i s t i n g  c e r t i f i c a t e  u n l e s s  t h e  
c o r p o r a t i o n ,  i f  n e w l y  f o r m e d ,  p o s s e s s e s  s u f f i c i e n t  a v a i l a b l e  
w o r k i n g  f u n d s  t o  p a y  a l l  r e a s o n a b l y  a n t i c i p a t e d  c o s t s  o f  
a c q u i s i t i o n  o f  n e w  b u s i n e s s  a n d  o p e r a t i n g  e x p e n s e s ,  o t h e r  t h a n  
l o s s e s ,  f o r  a  p e r i o d  o f  n o t  l e s s  t h a n  s i x  m o n t h s  f o l l o w i n g  t h e  d a t e

o f  i s s u a n c e  o f  t h e  c e r t i f i c a t e  o f  a u t h o r i t y .  T h e  a u t o  s e r v i c e  
c o r p o r a t i o n  m u s t  p o s t  a  b o n d  i n  t h e  a m o u n t  o f  $ 5 0 , 0 0 0  w i t ) ,  t h e  
D i r e c t o r  a n d  m u s t  f u l f i l l  a l l  o t h e r  a p p l i c a b l e  s t a t u t o r y  
r e q u i r e m e n t s .

— O u t l i n e s  p r o c e d u r e s  f o r  a p p l y i n g  f o r  a  c e r t i f i c a t e  c f  a u t h o r i t y  
t h r o u g h  t h e  D i v i s i o n  o f  I n s u r a n c e .  A p p l i c a n t s  a r e  r e q u i r e d  t o  f i l e  
a r t i c l e s  o f  i n c o r p o r a t i o n ,  a  c o p y  o f  t h e  b y l a w s ,  c o p i e s  o f  p r o p o s e d  
s u b s c r i b e r s '  c o n t r a c t s ,  f i n a n c i a l  s t a t e m e n t s ,  t h e  r e q u i r e d  b o n d ,  
a n d  a  c o p y  o f  a n y  o t h e r  r e l e v a n t  d o c u m e n t  r e a s o n a b l y  r e q u e c t e d  b y  
t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  I n s u r a n c e .

— R e q u i r e s  a n  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  t o  e s t a b l i s h  a n d  
m a i n t a i n  u n i m p a i r e d  r e s e r v e s  a s  f o l l o w s :  " . . .  ( 1 )  a  r e s e r v e  i n  a n
a m o u n t  n o t  l e s s  t h a n  a l l  l e g a l  o b l i g a t i o n s  o f  t h e  c o r p o r a t i o n ,  
o t h e r  t h a n  c l a i m s  o r i g i n a t i n g  u n d e r  s u b s c r i b e r ' s  c o n t r a c t s ,  d u e  b u t  
u n p a i d ;  ( 2 )  a  r e s e r v e  e q u a l  t o  b u t  n o t  l e s s  t h a n  t h e  u a o u n t  
n e c e s s a r y  b y  r e a s o n a b l e  e s t i m a t e  t o  p a y  a l l  c l a i m s  i n c u r r e d  u n d e r  
s u b s c r i b e r ' s  c o n t r a c t s  b u t  c u r r e n t l y  u n p a i d ,  a n d  i n c l u d i n g  a  
r e a s o n a b l e  a d d i t i o n a l  a m o u n t  t o  c o v e r  c l a i m s  i n c u r r e d  b u t  n o t  
r e p o r t e d  t o  t h e  c o r p o r a t i o n  a t  t h e  " i m e  o f  d e t e r m i n a t i o n  o f  t h e  
c o r p o r a t i o n ' s  f i n a n c i a l  cc  V  ’ a n d  ( 3 )  a  r e s e r v e  e q u a l  t o  50
p e r c e n t  o f  a l l  s um o  c h a r g e a  ?  r e c e i v e d  b y  t h e  c o r p o r a t i o n  d u r i n g  
t h e  c a l e n d a r  p e r i o d  c o v e r e d  b y  t h e  f i n a n c i a l  s t a t e m e n t ,  o n  a c c o u n t  
o f  i n d e m n i t y  b e n e f i t s  p r o v i d e d  i n  s u b s c r i b e r ' s  c o n t r a c t s  f o r  t e r m s  
f o r  w h i c h  p r e m i u m  w an  l a s t  p a i d  a n d  u n e x p i r e d  a t  t h e  d a t e  o f  t h e  
f i n a n c i a l  s t a t e m e n t . "  T h e  r e s e r v e s  c o n s t i t u t e  a  l i a b i l i t y  o f  t h e  
c o r p o r a t i o n  i n  a  d e t e : n i n a t i o n  o f  i t s  f i n a n c i a l  c o n d i t i o n .  I n s t e a d  
o f  t h e  r e s e r v e s  r e q u i r  d ,  a n d  t h e  b o n d  r e q u i r e d ,  t h e  a u t o  s e r v i c e  
c o r p o r a t i o n  m a y  f i l e  *. b o n d  i n  t h e  a m o u n t  o f  $ 2 5 0 , 0 0 0 .

— R e q u i r e s  t h e  c o r p o r a t i o n  t o  e s t a b l i s h  a n d  m a i n t a i n  c o m p l e t e  a n d  
a c c u r a t e  r e c o r d s  a u d  a c c o u n t s ,  a n d  l i s t s  o t h e r  p r o v i s i o n s  o f  
i n s u r a n c e  s t a t u t e s  t h a t  a p p l y  t o  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n s .  
D e f i n e s  t e r m s  u s e d .

D o e s  n o t  p r o v i d e  f o r  a n  e f f e c t i v e  d a t e  ( b e c o m e s  l a w  9 0  d a y s  
f o l l o w i n g  G o v e r n o r ' s  s i g n a t u r e ) .

Tn t ' rnHnrof l  A n r i l  0 an d  r e f e r r e d  t o  L a b o r  & Commerce  a n d  J u d i c i a r v .





I n t r o d u c e d :  4 / 1 2 / 8 4
R e f e r r e d :  L a b o r  and  Commerce

and  T r a n s p o r t a t i o n

IN THE SENATE BY THE TRANSPORTATION COMMITTEE

SENATE BILL NO. 548

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  an  Ac t  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  c o m m e r c i a l  a i r  c a r r i e r s ,  e s t a b ­

l i s h i n g  t h e  A v i a t i o n  S a f e t y  C om m is s i on ;  and  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 02 i s  amended by a d d i n g  a  new c h a p t e r  t o  r e a d :

S e c .  0 2 . 0 6 . 0 1 0 .  AVIATION SAFETY COMMISSION ESTABLISHED. ( a )  

T h e r e  i s  e s t a b l i s h e d  i n  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  and  P u b l i c  

F a c i l i t i e s  t h e  A v i a t i o n  S a f e t y  Com m is s ion  c o n s i s t i n g  o f  s e v e n  commis-  

i i o n e r s .  Members o f  t h e  c o m m i s s i o n  s h a l l  be  a p p o i n t e d  by t h e  g o v e r n o r  

and c o n f i r m e d  by t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .

(b )  Members o f  t h e  c o m m i s s i o n  s h a l l  be  s t a t e  r e s i d e n t s  and no

more t h a n  two members may be  f rom t h e  same j u d i c i a l  d i s t r i c t .  One 

member s h a l l  h a v e  a t  l e a s t  10 y e a r  a v i a t i o n  management:  e x p e r i e n c e  i n  

t h e  s t a t e ,  one member s h a l l  h a v e  a v i a t i o n  s a f e t y  i n s p e c t i o n  and  e n ­

f o r c e m e n t  e x p e r i e n c e ,  and  one  member s h a l l  be a p u b l i c  member w i t h  v o

d i r e c t  f i n a n c i a l  i n t e r e s t  i n  a v i a t i o n  e x c e p t  a s  a c o n s u m e r .

( c )  Members o f  t h e  c o m m i s s i o n  s e r v e  s t a g g e r e d  t e r m s  o f  t h r e e  

y e a r s . "X

S e c .  0 2 . 0 6 . 0 2 0 .  QUORUM. F o u r  members o f  t h e  c o m m i s s i o n  c o n s t i -
3

t u t e  a quorum f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s .  At l e a s t  f o u r  a f f i r m a ­

t i v e  v o t e s  a r e  r e q u i r e d  f o r  c o m m i s s i o n  a c t i o n .

S e c .  0 2 . 0 6 . 0 3 0 .  COMPENSATION. Members o f  thfe c o m m i s s i o n  s e r v e

CHAPTER 0 6 .  COMMERCIAL AIR CARRIERS.

ARTICLE 1. AVIATION SAFETY COMMISSION.
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1 w i t h o u t  c o m p e n s a t i o n  b u t  a r e  e n t i t l e d  t o  p e r  d ie m  and  t r a v e l  e x p e n s e s

2 a u t h o r i z e d  by law f o r  s t a t e  b o a r d s  a nd  c o m m i s s i o n s .

3 S e c .  0 2 . 0 6 . 0 4 0 .  VACANCIES. ( a )  A v a c a n c y  on  t h e  c o m m i s s i o n  i s

4 f i l l e d  by a p p o i n t m e n t  by  t h e  g o v e r n o r ,  and  t h e  a p p o i n t m e n t  m us t  be

5 c o n f i r m e d  by t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A member a p p o i n t e d  t o

6 f i l l  a v a c a n c y  h o l d s  o f f i c e  f o r  t h e  b a l a n c e  o f  t h e  t e r m  f o r  w h i c h  t h e

7 m e m b e r ' s  p r e d e c e s s o r  was a p p o i n t e d .

8 ( b )  A v a c a n c y  on t h e  c o m m i s s i o n  d o e s  n o t  i m p a i r  t h e  a u t h o r i t y  o f

9 a  quorum o f  members  t o  e x e r c i s e  t h e  p o w e rs  and  p e r f o r m  t h e  d u t i e s  o f

10 t h e  c o m m i s s i o n .

11 ( c )  A member o f  t h e  b o a r d  whose  t e r m  h a s  e x p i r e d  s h a l l  s e r v e

12 u n t i l  a s u c c e s s o r  h a s  b e e n  a p p o i n t e d  and  c o n f i r m e d .

13 S e c .  0 2 . 0 6 . 0 5 0 .  OFFICERS. The c o m m i s s io n  s h a l l  e l e c t  f rom i t s

14 m e m b e r s h i p  a c h a i r m a n .  The c o m m i s s i o n  may e l e c t  a d d i t i o n a l  o f f i c e r s .

15 S e c .  0 2 . 0 6 . 0 6 0 .  MEETINGS. ( a )  The c h a i r m a n  s h a l l  c a l l  m e e t i n g s

16 o f  t h e  c o m m i s s io n  a t  l e a s t  t w i c e  e a c h  y e a r  and  may c a l l  o t h e r  m e e t i n g s

17 a s  n e c t s s a r y .  The c h a i r m a n  s h a l l  p r e s i d e  a t  m e e t i n g s .

18 ( b )  The c o m m i s s io n  s h a l l  k e e p  m i n u t e s  o f  e a c h  m e e t i n g .

19 S e c .  0 2 . 0 6 . 0 7 0 .  REGULATIONS. The c o m m i s s io n  s h a l l  a d o p t  r e g u -

20 l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 4 4 . 6 2 )
f h tm o n u m  \

21 ( 1 )  e s t a b l i s h i n g  s a f e t y  r e q u i r e m e n t s  a p p l i c a b l e  t o  a i r
11 A

22 c a r r i e r s  c e r t i f i e d  u n d e r  t h i s  c h a p t e r ;

23 ( 2 )  e n s u r i n g  t h a t  a i r  c a r r i e r s  c e r t i f i e d  u n d e r  t h i s  c h a p t e r

24 o b t a i n  and  m a i n t a i n  i n  f o r c e  a d e q u a t e  l e v e l s  o f  l i a b i l i t y  i n s u r a n c e  t o

25 p r o t e c t  p e r s o n s  u s i n g  a i r  c a r r i e r  s e r v i c e s ;

26 ( 3 )  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  h i s  c h a p t e r .

27 ARTICLE 2 .  CERTIFICATION.

28 S e c .  0 2 . 0 6 . 1 0 0 .  LIMITED AIR TAXI CERTIFICATE. ( a )  An a i r

29 c a r r i e r  o p e r a t i n g  a i r  t r a n s p o r t a t i o n  s e r v i c e s  i n  c o n j u n c t i o n  w i t h  and
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s u p p o r t  o f  o t h e r  a c t i v i t i e s  o f  i t s  b u s i n e s s  s h a l l  o b t a i n  a  l i m i t e d  a i r  

t a x i  c e r t i f i c a t e .  A l i m i t e d  a i r  t a x i  may o f f e r  a i r  t r a n s p o r t a t i o n  on  

demand s e r v i c e  o n l y  f rom b a s e s  o f  o p e r a t i o n  named on t h e  c e r t i f i c a t e   ̂ i , | 

a nd  may o n l y  e n g a g e  i n  a i r  t r a n s p o r t a t i o n  on  demand s e r v i c e  f o r  a  

number  o f  a i r  h o u r s  e a c h  y e a r  t h a t  i s  e q u a l  t o  o r  l e s s  t h a n  50 p e r c e n t  

o f  t h e  number  o f  a i r  h o u r s  p e r f o r m e d  i n  s u p p o r t  o f  o t h e r  a c t i v i t i e s  o f  

i t s  b u s i n e s s .

( b )  To o b t a i n  a  l i m i t e d  a i r  t a x i  c e r t i f i c a t e  an  a i r  c a r r i e r  m u s t  V v'Vv 

a p p l y  on  fo rm s  a p p r o v e d  by t h e  c o m m i s s i o n  and  s u p p l y  t h e  f o l l o w i n g  ' 

i n f o r m a t i o n :

(1 )  t h e  name,  a d d r e s s ,  and  t e l e p h o n e  number  o f  t h e  a i r

c a r r i e r  and t h e  fo rm  o f  t h e  a i r  c a r r i e r ' s  b u s i n e s s  o r g a n i z a t i o n ;  V A ^

(2 )  t h e  a d d r e s s  a nd  t e l e p h o n e  number  o f  e a c h  p r o p o s e d  b a s e  

o f  o p e r a t i o n s  f o r  t h e  a i r  c a r r i e r ;

( 3 )  t h e  n a m e s ,  t i t l e s ,  c i t i z e n s h i p ,  and  a d d r e s s e s  o f  e a c h

p e r s o n  m a n a g i n g  t h e  a i r  c a r r i e r  and  o f  t h e  c h i e f  p i l o t 3  o f  t h e  a i r

c a r r i e r ;

( 4 )  t h e  n a m s  and  a d d r e s s e s  o f  e a c h  p e r s o n  w i t h  10 p e r c e n t  

o r  more o v n ? r - . h : p  i n t e r e s t  ir. t h e  a i r  c a r r i e r ;

( 5 )  a  copy o f  t h e  a i r  c a r r i e r ' s  c u r r e n t l y  v a l i d  F e d e r a l  

A v i a t i o n  A d m i n i s t r a t i o n  A i r  C a r r i e r  O p e r a t i n g  C e r t i f i c a t e  ( F . A . R .  135 

o r  1 2 1 ) ;

(6 )  a  d e s c r i p t i o n  o f  e a c h  a i r c r a f t  t o  be  u s e d  i n  t h e  a i r

c a r r i e r ' s  o p e r a t i o n s ;

(7 )  a  copy  o f  t h e  a i r  c a r r i e r ' s  c u r r e n t  l i a b i l i t y  i n s u r a n c e  

c i v e r a g e  t h a t  s a t i s f i e d  r e q u i r e m e n t s  e s t a b l i s h e d  by r e g u l a t i o n s  o f  t h e  

c o m m i s s i o n ;

( 8 )  t h e  name and  d e s c r i p t i o n  o f  t h e  o t h e r  a c t i v i t i e s  o f  i t s  

b u s i n e s s  t h a t  t h e  a i r  c a r r i e r  w i l l  s u p p o r t ;
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( 9 )  an  e s t i m a t e  o f  t h e  a n n u a l  a i r  h o u r s  p e r f o r m e d  i n  s u p ­

p o r t  o f  ' :he o t h e r  a c t i v i t i e s  o f  i t s  b u s i n e s s  and t h e  a n n u a l  a i r  h o u r s

o e r f o r m e d  on a i r  t r a n s p o r t a t i o n  on  demand s e r v i c e .

S e c .  0 2 . 0 6 . 1 1 0 .  AIR TAXI CERTIFICATE. ( a )  An a i r  c a r r i e r

p r o v i d i n g  o n l y  a i r  t r a n s p o r t a t i o n  on  demand s e r v i c e  s h a l l  o b t a i n  an  

a i r  t a x i  c e r t i f i c a t e .  An a i r  t a x i  may p r o v i d e  s e r v i c e s  a nyw he re  i n  

t h e  s t a t e .

( b )  To o b t a i n  an  a i r  t a x i  c e r t i f i c a t e  an  a i r  c a r r i e r  m us t  a p p l y  

on  forms  a p p r o v e d  by t h e  c om m i s s io n  and  s u p p l y  t h e  f o l l o w i n g  i n f o r m a ­

t i o n :

( 1 )  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 0 2 . 0 6 . 1 0 0 ( b ) ( 1 )  - ( ? ) ;

( 2 )  i n f o r m a t i o n  r e q u i r e d  by t h e  c o m m i s s io n  t o  d e t e r m i n e

w h e t h e r  t h e  a i r  c a r r i e r  i s  f i t  t o  p r o v i d e  p u b l i c  a i r  t r a n s p o r t a t i o n  on  

demand s e r v i c e ;

( 3 )  a l i s t  o f  a l l  a v i a t i o n  a c c i d e n t s ,  i n c i d e n t s ,  o r  v i o ­

l a t i o n s  i n v o l v i n g  t h e  a i r  c a r r i e r  o r  p e r s o n s  m a n a g i n g  t h e  a i r  c a r r i e r  

o r  c h i e f  p i l o t s  oE t h e  a i r  c a r r i e r  t h a t  o c c u r r e d  w i t h i n  t h e  p r e v i o u s  

f i v e  y e a r s ,  t o g e t h e r  t ' i t h  t h e  ou tcome  o f  e a c h  and a d e s c r i p t i o n  o f  

c o r r e c t i v e  a c t i o n s  t a k e n ;

( 4 )  a l i s t  o f  e a c h  c r i m i n a l  o r  c i v i l  a c t i o n  b r o u g h t  a g a i n s t  

t h e  a i r  c a r r i e r  o r  a p e r s o n  m a n ag in g  t h e  a i r  c a r r i e r  o r  a c h i e f  p i l o t  

o f  t h e  a i r  c a r r i e r ,  t o g e t h e r  w i t h  t h e  ou tc om e  o f  e a c h  a c t i o n ;

( 5 )  a  l i s t  o f  e a c h  j u d g m e n t  a g a i n s t  t h e  a i r  c a r r i e r  o f

$ 2 , 5 0 0  o r  mc.-e;

( 6 )  a  l i s t  o f  a l l  c on s u m e r  c o m p l a i n t s  f i l e d  a g a i n s t  t h e  a i r  

c a r r i e r  w i t h  an  a g e n c y  o f  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t ,

( 7 )  a l i s t  o f  e v e r y  a c t i o n  t a k e n  a g a i n s t  t h e  a i r  c a r r i e r  o r

a  p e r s o n  m a n a g i n g  t h e  a i r  c a r r i e r  o r  a  c h i e f  p i l o t  o f  t h e  a i r  c a r r i e r

by t h e  C i v i l  A e r o n a u t i c s  B o a r d ,  thff U n i t e d  S t a t e s  D e p a r t m e n t  o f



1 T r a n s p o r t a t i o n ,  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m is s ion ,  o r  t h e  A v i a t i o n

2 S a f e t y  Comm iss ion  d u r i n g  t h e  p r e v i o u s  f i v e  y e a r s ;

? ( 8 )  any f i n a n c i a l  r e c o r d s  o f  t h e  a i r  c a r r i e r  f o r  t h e  p r e -

A v i o u s  f i s c a l  y e a r  r e q u i r e d  by  t h e  c o m m i s s i o n ;

5 ( 9 )  a  d e s c r i p t i o n  o f  t h e  b u s i n e s s  o r g a n i z a t i o n  o f  t h e  a i r

6 c a r r i e r  i n c l u d i n g  j o b  d e s c i i p t i o n s  o f  managemen t  p e r s o n n e l  r e s p o n s i b l e

7 f o r  a s p e c t s  o f  t h e  o p e r a t i o n  r e l a t i n g  t o  s a f e t y ;

8 (1 0 )  a d e s c r i p t i o n  o f  a l l  a i r c r a f t  and  f a c i l i t i e s  t o  be  u s e d

9 i n  t h e  p r o p o s e d  a i r  t a x i  o p e r a t i o n  a n d ,  i f  t h e  f a c i l i t i e s  a r e  n o t

10 a l r e a d y  owned o r  l e a s e '  by t h e  a i r  c a r r i e r ,  a  d e s c r i p t i o n  o f  how t h e y

11 w i l l  be  a c q u i r e d  and  f i n a n c e d ;  an  a i r  c a r r i e r  c e r t i f i e d  as  a  l i m i t e d

12 a i r  t a x i  may s u b m i t  p r o o f  o i  a c t u a l  o p e r a t i o n  u n d e r  i t s  l i m i t e d  a i r

13 c a r r i e r  c e r t i f i c a t e  i n  l i e u  o f  t h i s  r e q u i r e m e n t .

1A S e c .  0 2 . 0 6 . 1 2 . : .  SCHEDULED AT.R CARRIER CERTIFICATE. ( a )  An a i r

15 c a r r i e r  p r o v i d i n g  s c h e d u l e d  a i r  t r a n s p o r t a t i o n  s e r v i c e  s h a l l  o b t a i n  a

16 s c h e d u l e d  a i r  c a r r i e r  c e r t i f i c a t e .  A s c h e d u l e d  a i r  c a r r i e r  may a l s o

17 p r o v i d e  a i r  t r a n s p o r t a t i o n  on demand s e r v i c e .

18 ( b )  To o b t a i n  a s c h e d u l e d  a i r  c a r r i e r  c e r t i f i c a t e  an  a i r  c a r r i e r

19 m us t  a p p l y  on fo rms a p p r o v e d  by t h e  c o m m i s s i o n  and  s u p p l y  t h e  f o l l o w -

20 i n g  i n f o r m a t i o n :

21 (1 )  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 0 2 . 0 6 . 1 1 0 ( b ) ( 1 )  - ( 9 ) ;

22 ( 2 )  t h e  p r o p o s e d  i n i t i a l  s c h e d u l e  u f  a i r  t r a n s p o r t a t i o n

23 s e r v i c e  o f f e r e d  and f a r e s ;

2A ( 3 )  t h e  p r o p o s e d  c o n t r a c t  o f  c a r r i a g e  t o  be  u s e d  i n  t h e  a i r

25 c a r r i e r ' s  s c h e d u l e d  a i r  t r a n s p o r t a t i o n  o p e r a t i o n s ;

26 (A) a d e s c r i p t i o n  o f  a l l  a i r c r a f t  and f a c i l i t i e s  t o  be  u s e d

27 i n  t h e  p r o p o s e d  s c h e d u l e d  a i r  t r a n s p o r t a t i o n  o p e r a t i o n  a n d ,  i f  t h e

28 f a c i l i t i e s  a r e  n o t  a l i ' e a d y  owned o r  l e a s e d  by t h e  a i r  c a r r i e r ,  a

29 d e s c r i p t i o n  o f  how t h e y  w i l l  be  a c q u i r e d  and f i n a n c e d ;  an a i r  c a r r i e r
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1 c e r t i f i e d  a s  an  a i r  t a x i  may s u b m i t  p r o o f  o f  a c t u a l  o p e r a t i o n  u n d e r

2 i t s  a i r  t a x i  c e r t i f i c a t e  i n  l i e u  o f  t h i s  r e q u i r e m e n t .

3 S e c .  0 2 . 0 6 . 1 3 0 .  CONDITIONAL CERTIFICATION. I f  an  a i r  c a r r i e r

6 p r o v i d e s  a l l  i n f o r m a t i o n  r e q u i r e d  f o r  c e r t i f i c a t i o n  u n d e r  t h i s  c h a p t e r

5 e x c e p t  a copy o f  i t s  c u r r e n t l y  v a l i d  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n

6 A i r  C a r r i e r  O p e r a t i n g  C e r t i f i c a t e  o r  o b i t s '  c u r r e n t  l i a b i l i t y

7 i n s u r a n c e  c o v e r a g e  t h a t  s a t i s f i e s  r e q u i r e m e n t s  e s t a b l i s h e d  by r e g u -

8 l a t i o n s  o f  t h e  c o m m i s s i o n ,  t h e  c o m m i s s io n  may i s s u e  a  c e r t i f i c a t e  w i t h

9 o p e r a t i o n s  u n d e r  t h e  c e r t i f i c a t e  c o n d i t i o n e d  on  f i l i n g  t h e  o m i t t e d

10 i n f o r m a t i o n  w i t h  t h e  c o m m i s s i o n .

11 S e c .  0 2 . 0 6 . 1 4 0 .  GRANTING OR DENYING A CERTIFICATE. ( a )  The

12 c o m m i s s i o n  s h a l l  p u b l i s h  p u b l i c  n o t i c e  o f  t h e  r e c e i p t  o f  an  a p p l i c a -

13 t i o n  f o r  an  a i r  c a r r i e r  c e r t i f i c a t e .  The n o t i c e  s h a l l  i n c l u d e  a

16 s t a t e m e n t  t h a t  o b j e c t i o n s  t o  t h e  a p p l i c a t i o n  m u s t  be r e c e i v e d  by t h e

13 c o m m i s s i o n  no l a t e r  t h a n  65 d a y s  a f t e r  t h e  n o t i c e  i s  p u b l i s h e d .

16 ( b )  I f  t h e  c o m m i s s io n  d e t e r m i n e s  t h a t  t h e  a p p l i c a t i o n  i s  corn-

17 p l e t e  and  a c c u r a t e  and t h e  a p p l i c a n t  q u a l i f i e s  f o r  c e r t i f i c a t i o n ,  and

18 i f  t h e  com m iss io n  r e c e i v e s  no o b j e c t i o n s  t o  t h e  a p p l i c a t i o n ,  t h e

19 c o m m i s s i o n  s h a l l  i s s u e  an  a i r  c a r r i e r  c e r t i f i c a t e  65 d a y s  a f t e r  t h e

20 n o t i c e  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  p u b l i s h e d .

21 ( c )  I f  t h e  c o m m i s s io n  d e t e r m i n e s  t h a t  t h e  a p p l i c a t i o n  i s  i n c o m -

22 p l e t e  o r  i n c o r r e c t  o r  t h e  a p p l i c a n t  d o e s  n o t  q u a l i f y  f o r  c e r t i f i c a -

23 t i o n ,  o r  i f  an o b j e c t i o n  t o  t h e  a p p l i c a t i o n  i s  f i l e d ,  t h e  c o m m i s s i o n

26 s h a l l  n o t i f y  t h e  a p p l i c a n t  and  g i v e  t h e  a p p l i c a n t  an  o p p o r t u n i t y  t o

25 r e s p o n d .  W i t h i n  30 d a y s  a f t e r  t h e  a p p l i c a n t  r e s p o n d s ,  t h e  c o m m i s s i o n

26 s h a l l  d e t e r m i n e  w h e t h e r  t h e  a p p l i c a t i o n  i s  c o m p l e t e  and a c c u r a t e  and

27 t h e  a p p l i c a n t  q u a l i f i e s  f o r  c e r t i f i c a t i o n .  I f  t h e  a p p l i c a t i o n  i s

28 c o m p l e t e  and a c c u r a t e  a nd  th< a p p l i c a n t  q u a l i f i e s  f o r  c e r t i f i c a t i o n ,

29 t h e  c o m m i s s io n  s h a l l  i s s u e  t h e  c e r t i f i c a t e .  I f  t h e  a p p l i c a t i o n  i s  n o t
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c o m p l e t e  and  a c c u r a t e  o r  t h e  a p p l i c a n t  do  * -,o t  q u a l i f y  f o r  c e r t i f i c a ­

t i o n ,  t h e  c om m i s s io n  s h a l l  deny  t h e  a p p l i c a t i o n  and n o t i f y  t h e  a p p l i ­

c a n t  o f  r e a s o n s  f o r  vhe  d e n i a l .

( d )  An a p p l i c a n t  : ,h ose  a i r  c a r r i e r  c e r t i f i c a t e  i s  d e n i e d  may 

a p p l y  f o r  a n o t h e r  c e r t i f i c a t e .

S e c .  0 2 . 0 6 . 1 5 0 .  AIRCRAFT CERTIFICATION. ( a )  An a i r c r a f t  u s e d  

by  an  a i r  c a r r i e r  c e r t i f i e d  u n d e r  t h i s  c h a p i t e r  m us t  be  c e r t i f i e d  by  

t h e  c o m m i s s io n .  Upon Y-e£e_ipt •©-£- a  "copy o f  a c u r r e n t  l i a b i l i t y  i n s u r ­

a n c e  p o l i c y  t h a t  m e e t s  r e q u i r e m e n t s  e s t a b l i s h e d  by  r e g u l a t i o n s  o f  t h e  

c o m m i s s io n  and c o v e r s  t h e  a i r c r a f t ,  t h e  c o m m i s s io n  s h a l l  i s s u e  a 

c r t i f i c a t e  i n d i c a t i n g

(1 )  t h e  name o f  t h e  a i r  c a r r i e r  u s i n g  t h e  a i r c r a f t ;

( 2 )  t h e  a i r c r a f t  r e g i s t r a t i o n  num ber ;

(3 )  t h e  e x p i r a t i o n  d a t e  o f  l i a b i l i t y  i n s u r a n c e  c o v e r i n g  t h e

a i r c r a f t .

( b )  An a i r  c a r r i e r  s h a l l  d i s p l a y  on  t h e  a i r c r a f t  t h e  c e r t i f i c a t e  

i s s u e d  u n d e r  t h i s  s e c t i o n  so  t h a t  i t  i s  v i s i b l e  t o  b o a r d i n g  p a s s e n ­

g e r s .  The a i r  c a r r i e r  s h a l l  i m m e d i a t e l y  remove  t h e  c e r t i f i c a t e  and 

c e a s e  u s i n g  t h e  a i r c r a f t  i n  i t s  a i r  t r a n s p o r t a t i o n  o p e r a t i o n  i f  t h e  

i n s u r a n c e  s p e c i f i e d  on t h e  c e r t i f i c a t e  c e a s e s  t o  be i n  e f f e c t .

S e c .  0 2 . 0 6 . 1 6 0 .  ANNUAL REPORT. By J a n u a r y  31 o f  e a c h  y e a r  an 

a i r  c a r r i e r  c e r t i f i e d  u n d e r  t h i s  c h a p t e r  s h a l l  f i l e  a r e p o r t  w i t h  t h e  

c o m m i s s i o n .  The r e p o r t  s h a l l  i n c l u d e

( 1 )  an  u p d a t e d  l i s t  o f  t h e  n a m e s ,  t i t l e s ,  c i t i z e n s h i p ,  and  

a d d r e s s e s  o f  e a c h  p e r s o n  m a n a g i n g  t h e  a i r  c a r r i e r  and o f  t h e  c h i e f  

p i l o t s  o f  t h e  a i r  c a r r i e r ;

(2 )  an  u p d a t e d  l i s t  o f  t h e  names  and  a d d r e s s e s  o f  e a c h  

p e r s o n  w i t h  10 p e r c e n t  o r  more  o w n e r s h i p  i n t e r e s t  i n  t h e  a i r  c a r r i e r ;

(3 )  a  l i s t  o f  a l l  a i r c r a f t  u s e d  i n  o p e r a t i o n s  o f  t h e  a i r
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1 carrier during the previous calendar year;
<V ^

2 (4) .f the air carrier is a limited air taxi, the annual

3 air hours performed during the previous calendar year in s1 pport of

4 the other activities of its business and the annual air hours per-

5 formed on air transportation on demand service;

6 (5) if the air carrier is an air taxi or scheduled air

7 carrier, the number of air hours of air transportation service per-

8 formed during ;he previous calendar year.

9 Sec. 02.06.170. AUTOMATIC SUSPENSION OR LAPSE OF AIR CARRIER

10 CERTIFICATES. (a) An air carrier certified under this chapter may

11 give the commission notice of voluntary suspension of air transporta-

12 tion services. Upon receipt of the notice, the commission shall

13 automatically suspend the air carrier certificate for the period of

14 time indicated in the notice, which may not exceed 12 months.

15 (b) An air carrier certificate shall automatically lapse if

16 (1) an air taxi or scheduled air carrier does not provide

17 air transportation services for compensation for 12 consecutive

18 months; or

19 (2) a limited air taxi does not provide air transportation

2 0 services for compensation for 21 consecutive months.  ̂ y
21 ARTICLE 3. ENFORCEMENT.

22 Sec. 02.06.200. COMPLAINTS. (a) A complaint against an air

23 carrier operating in the state may be filed with the commission within

24 3 0 days after an alleged violation of state or federal law or regula-

25 tion. If the information is available to the complainant, the com-

26 plaint shall include

27 (1) the name of the air carrier;

28 (2) the specific violation of state or federal law or

29 regulation alleged to have occurred;
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1 (3) the date and place of the alleged violation;

2 (4) the names and titles of the persons involved in the

3 violation who are employed by or were acting on behalf of the air

4 carrier;

5 (5) a description of che circumstances and actions in-

6 volved;

7 (6) the name of the complainant .—X „ i il i I i
/IC C3*Yirt sholl oeliVtV TO Ot <

8 (b) The commission shall review each complaint received to COrfier_o

9 determine whether a violation of state or federal law or regulation f

10 may have occurred. If the commission determines that a violation may

1 1 have occurred, it shall request investigation of the complaint by the

12 Department of Public Safety. If the commission determines that a

13 violation did not occur, it shall dismiss the complaint and notify the

14 complainant.

15 Sec. 02.06.210. INVESTIGATION OF COMPLAINTS. (a) Upon receipt

15 of a request by the commission to investigate a complaint, the Depart-

17 ment of Public Safety shall conduct the investigation and attempt to

18 verify the facts alleged in the complaint.

19 (b) After conducting an investigation, the Department of Public

20 Safety shall provide a report of its findings to the commission with a

21. description of supportin, evidence for the findings.

22 Sec. 02.06.220. COMMISSION ACTION. Upon receipt of a report on

23 an investigation by the Department of Publi_ Safety, the commission

24 may refer the complaint and the report to the Department of Law or the

25 cominissic t may conduct a disciplinary hearing under AS 02.06.230.

26 Sec. 02.06.230. DISCIPLINARY HEARINGS. (a) The commission may

27 censure an air carrier or revoke or suspend the certificate issued

28 under this chapter if the board finds after a hearing that the air

29 carrier violated this chapter or a regulation adopted under this



chapter or a federal law or regulation dealing with aviation safety.

(b) The commission shall immediately suspend the certificate of 

an air carrier if it finds after a hearing that the air carrier does 

not have in force liability insurance that meet. ) requirements estab­

lished by regulations of the commission, the air carrier's Federal 

Aviation Administration Air Carrier Operating Certificate is sus­

pended, or the air carrier has failed to file the annual report under 

AS 02.06.160. A suspension under this subsection shall last until the 

deficiency has been remedied by the air carrier.

(c) The commission shall permanently revoke the certificate of 

an air carrier if it finds after a hearing that the air carrier has 

not obtained liability insurance that meets requirements established 

by regulations of the commission within 60 days after its insurance 

lapses, the air carrier's Federal Aviation Administration A^r Carrier 

Operating Certificate is revoked or terminated, or the air carrier has 

failed to file the annual report under AS 02.06.160 within 60 days 

after it was due and has not obtained permission from the commission 

to file the report late.

(d) Hearings shall be held under the Administrative Procedure 

Act (AS 66.62).

Sec. 02.06.260. CERTIFICATION REQUIRED. (a) A person may not 

provide or offer to provide air transportation services for compen­

sation unless the person is certified as an air carrier under this 

chapter.

(b) Violation of this section is a class A misdemeanor.

Sec. 02.06.250. INJUNCTION. The commission may seek an injunc­

tion to stop or prevent a person from violating this chapter.

ARTICLE 6. GENERAL PROVISIONS.

Sec. 02.06.500. DEFINITION. In this chapter "commission" means



1 the Aviation Safety Commission. I I~ ,
f a  f c l l l f y

2 See. 2. -Wirthxri 30 days "after the effective date of this Act the

3 governor shall appoint initial members to the Aviation Safety Commission

4 and submit their names to the legislature for confirmation. Notwithstand-

5 ing AS 02.06.010(c) as enacted in sec. i of this Act, two initial members

6 shall serve one-year terms, two initial members shall serve two-year terms,

7 and three initial members shall serve three-year terms.

8 * Sec. 3. (a) Notwithstanding AS 02.06.100 as enacted in sec. 1 of

9 this Act, an air cariier may apply for and receive a limited air taxi

10 certificate if the air carrier holds on the effective date of this Act a

11 valid air taxi operator or contract carrier certificate issued by the

12 Alaska Transportation Commission that is limited to authorize the provision

13 of air transportation services only in support of other activities of the

14 air carrier's business.

15 (b) Notwithstanding AS 02.06.110 as enacted in sec. 1 of this Act, an

16 air carrier may apply for anc". receive an air taxi certificate if the air

17 carrier holds on the effective date of this Act a valid air taxi operator

18 or contract carrier certificate issued by the Alaska Transportation Coinmis-

19 sion that is not limited co authorize the provision of air transportation

2 0 services only in support of other activities of the ^ir carrier's business.

21 (c) Notwithstanding AS 02.06.120 as enacted in sec. 1 of this Act, an

2 2 air carrier may apply for and receive n scheduled air carrier certificate

23 if the air carrier holds on the effective date of this Act a valid

24 scheduled air carrier certificate issued bv the Alaska Transportation

2.5 Commission or the Civil Aeroiv itics ?oard.

26 * Sec. 4. AS 02.05 is repealed.

27 * Sec. 5. This Act takes effect July 1, 1984.

^pcr> ttppoi (vl \oicmJ  t adopl f e ^ u  

faf I 2 . / / / H  B o r  to ,11 pro
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

ALASKA TRANSPORTATION COMMISSION

S U IT E  778, F R O N T IE R  BUILD ING  
8801 C  S T R E E T  

A N C H O R A G E , A L A S K A  09803

P H O N E : 5 6 1 - 4 2 1 6

A p r i l  18, 1984

The H o n o r a b l e  R i c h a r d  L. E l i a s o n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u r AK 9 98 1 1 

Dear S e n a t o r  E l i a s on :

The  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  h a s  r e v i e w e d  SB 548 an^ 
is of the o p i n i o n  that it w i l l  no t  p r o v i d e  a w o r k a b l e  s y s t e m  
that w i l l  a d e q u a t e l y  p r o t e c t  the p u b l i c  or e n c o u r a g e  an a c­
tive, c o m p e t i t i v e  air c o m m e r c e  ind ust ry .

W h i l e  r e c o g n i z i n g  that  c o m m e n t s  m a d e  by  th i s C o m m i s s i o n  are 
sus p ec t,  we s t i l l  w i s h  to s t a t e  that SB 548 is not a p r a c t i­
cal  a l t e r n a t i v e  to the c u r r e n t  s t a t u t o r y  sys tem .

Of p a r t i c u l a r  c o n c e r n  s h o u l d  be the e l i m i n a t i o n  of the g u a r­
an t e e  of d u e  p r o c e s s  to th? v a r i o u s  p a r t i e s .  It a p p e a r s  that 
the C o m m i s s i o n  ma y  take a c t i o n s  w i t h o u t  g r a n t i n g  the a p p l i­
can t  the r igh t of h e a r in g.  T h e r e  is no p r o v i s i o n  for a st aff  
or legal a s s i s t a n c e  from  the D e p a r t m e n t  of Law. O b v i o u s l y  a 
s t a f f  w o u l d  be n e e d e d  to d e a l  w i t h  the a p p l i c a n t s ,  the p u b­
lic, the i n s u r a n c e  filin gs,  c o m p l a i n t s ,  etc.

The E n f o r c e m e n t  S e c t i o n  of SB 548 i n d i c a t e s  the n e c e s s i t y  for 
the C o m m i s s i o n  to b e c o m e  i n v o l v e d  in the c o m p l a i n t  p r o c e e d­
ings b e f o r e  the i n v e s t i g a t i o n  stage. If the C o m m i s s i o n  fi nds  
some b a s i s  for the c o m p l a i n t ,  then  it m u s t  be p a s s e d  o v e r  to 
a n o t h e r  d e p a r t m e n t  of i n v e s t i g a t i o n .  A f t e r  that  i n v e s t i g a­
tion, the D e p a r t m e n t  of P u b l i c  S a f e t y  w i l l  r e p o r t  back  to the 
C o m m i s s i o n  for fi nal  a ct ion . T h i s  a p p e a r s  to be a ve ry  c u m­
be r s o m e  m e t h o d  of i n v e s t i g a t i n g  c o m p l a i n t s  and a p p e a r s  to r e­
q u i r e  a d u p l i c a t i o n  of e f fo rt . F i r s t  t he re  w o u l d  ha ve  to be 
an i n v e s t i g a t i o n  to d e t e r m i n e  if the c o m p l a i n t  ha s s u f f i c i e n t  
b a s i s  to be p a s s e d  on to P u b l i c  S af et y;  t h e n  P u b l i c  S a f e t y  
m u s t  i n v e s t i g a t e  the c o m p l a i n t ,  is sue a f ina l r e p o r t  to be 
r e f e r r e d  e i t h e r  back  to the C o m m i s s i o n  or to the D e p a r t m e n t  
of Law.



T h e  H o n o r a b l e

R i c h a r d  L. E l i a s o n

- 2 - A p r i l  18, 1 9 8 4

The s t a n d a r d s  p r o v i d e d  for c e r t i f i c a t i o n  of c a r r i e r s  are not 
g o i n g  to d e t e r m i n e  f i t n e s s  as is c u r r e n t l y  p r o v i d e d  for in AS 
0 2 . 0 5 . 0 8 0 .  C o u p l e d  w i t h  the fact th a t  SB 548 d o e s  lot i n d i­
ca t e  a s t a t e m e n t  of p o l i c y ,  it w i l l  be v e r y  d i f f i c u l t  for the 
n e w  C o m m i s s i o n  to set s t a n d a r d s  for i s s u i n g  or d e n y i n g  a 
c e r t i f i c a t e .

T h e r e  a r e  s e v e r a l  o t h e r  s e c t i o n s  in SB 54« that a p p e a r  c u m­
be r s o m e  and c o u l d  le a d  to long d e l a y s  in final d e c i s i o n s  on 
an a p p l i c a t i o n .

K e i t h  H. M i l l e r

C o m m i s s i o n e r

K H M / H D S / j v

cc: C o m m i s s i o n e r  L y o n
Ben H a r d i n g
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Analysis of fiscal impact on existing program within the Department.

None. The Department ha_ no similar program.

Analysis of fiscal impact on new programs.

The seven (7) Commissioners are to receive no salary, but travel and per 
diem are to be covered. A rough estimate is based on the fact that the bill 
states that "no more than two members may be frcm the same judicial district" 
With seven commissioners and no location for their meetings established, the 
assumption was made that each ccmmissioner would make four trips per year, 
and that each meeting would last one week. The airfare and per diem per 
commissioner per trip is estimated at $1,000.

Four trips per year x Seven commissioners x $1,000 = $28,000.

Language in the biLl does not provide for any staff support. Because of 
the substantial paperwork required by the bill, it is reasonable to expect 
that non-paid commissioners would not be able to handle these clerical 
tasks. If the comnission was to be assigned staff, the estimate provided 
in the fiscal note would fall short of reasonable costs. If no staff was 
hired (as appears :o be the case in this bill) no cost would be involved 
though the purpose of the bill would also not be achieved.



trDept, of Transportation & Public Facilities

P z z s S i S d D i n  P & p t B J *

BILL n o : 

t i t l e :
SB 548

An Act establishing the Aviation 
Safety Comnission

a p p r o v e d :  r . j . Knapp 

Commissioner
d a t e :

April 19, 1984

The Department of Transportation and Public Facili ies (DOT&PF) does not support this 
bill because it would establish a new commission that would duplicate many services and 
responsibilities currently existing within other government agencies. In addition, 
many of the new responsibility vested in the Aviation Safety Commission are currently 
handled administrative for other transportation and occupational liscensing categories 
within the Department of Commerce, and not with an appointed commission.

The State of Alaska currently has over 400 boards and commissions. To create an addi­
tional commission in light of the tact that existing agencies can handle the proposed 
responsibilities would lead to increased complexity of state government and duplication 
of services provided. Moreover, in the general atmosphere of reducing governmental 
regulations, which is shown by the efforts to eliminate the Alaska Transportation 
Commission (ATC), setting up a new commission to handle many of the same tasks currently 
performed by the ATC does not seem to be prudent. It this commission was established 
and the ATC is not abolished, there would be definite conflicts in responsibility and 
authority.

The bulk of SB 548 relates to the "certification" of air carriers and requires that 
applicants provide extensive financial data with their initial application, updates of 
information on an annual basis, etc. There is no requirement under state or federal 
statutes that require the State of Alaska to certify air carriers. While the bill 
does provide that substantial amount of information . e supplied to the Commission, 
there are no provisions for any staff support to receive the data and sort through it 
in preparation for review by non-paid commission members. This is a major flaw in the 
bill.

There are sections of the bill giving the commission wide-spread authority concerning 
air carrier insurance requirements. The Division of Occupational Licensing in the 
Department of Commerce and Economic Development is the proper agency to perform this 
task. They are currently handling insurance matters, and to task the Carmission with 
this effort is a application of services.

Despite its prominence in the name of the "Aviation Safety Comnission", safety is 
barely mentioned in the bill. It should be realized that the Federal Aviation Adminis­
tration (FAA) is responsible tor air safety. Vesting these responsibilities in a 
Commission would be another duplication of existing authority and responsibility held 
by another government agency.

In summary, the DOT&PF does not support SB 548 because:

1. ,.n tiie atmosphere of reducing government regulation, esfiecially with the potential
abolition of the ATC, it does not seem prudent to establish another entity with 
responsibilities similar to the ATC.

2. The p r o p o s e d  C o m m i s s i o n  w o u l d  d u p l i c a t e  s e r v i c e s  a l r e a d y  p r o v i d e d  b y  e x i s t i n g  

g o v e r n m e n t  a g e n c i e s .
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A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E

S E N A T O R  R IC H A R D  I. E L IA S O N

L A B O R  A N D  C O M M E R C E  C O M M I T T E E .  C H A I R M A N  R E S O U R C E S  C O M M I T T E E  J U D I C I A R Y  C O M M I T T E E  F I S H E R I E S  S U B . C O M M I T T E E POUCH V J U N E A U , A L A S K A  9 9 Q 1 I  ( 9 0 7 )  4 6 9 * 4 9 1 6

P . O .  B O X  1 4 3  S I T K A .  A L A S K A  9 9 B 3 3

May 15, 1984

Robert Sundberg, Commissioner 
Department of Fublic Safety 
Pouch N
Juneau, Alaska 99811 

Dear Commissioner Sundberg:

As you are well aware, an initiative to terminate the Alaska 
Transportation Commission is presently scheduled for the November 1984 
ballot. As another aviation regulatory body, the Civil Aeronautics 
Board, will also sunset in December of this^year, the Alaska Air Carriers 
Association has expressed concern about the prospects of a virtually 
unregulated industry. The Association's concerns center on the potential 
hazard to public safety that might result from the entrance of new 
carriers who would not be ut..' lged to demonstrate any ability to operate 
safely under Alaskan conditions.

In light of these developments, I am most interested in any back-up plans 
formulated by your department. In the event that A7C is terminated, 
exactly what role will the Department of Public Safety take? I would 
appreciate hearing from you as soon a6 possible.

S e n a t e  L a b o r  a n d  Co m m er ce  C o m m i t t e e



A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
S E N A T O R  R IC H A R D  I. E L IA S O N

L A B O R  A N D  C O M M E R C E  C O M M I T T E E .  C H A I R M A N  R E S O U R C E S  C O M M I T T E E  J U D I C I A R Y  C O M M I T T E E  F I S H E R I E S  S U B - C O M M I T T E E POUCH V J U N E A U .  A L A S K A  9 S 8 I I  I 9 0 7  ) 4 6 9 - 4 9 1G

P . O .  B O X  1 4 3  S I T K A .  A L A S K A  9 9 B 3 S

May 1 4 ,  1 9 8 4

R i c h a r d  L y o n ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
P o u c h  D
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C o m m i s s i o n e r  L y o n :

As  y o u  a r e  w e l l  a w a r e ,  a n  i n i t i a t i v e  t o  t e r m i n a t e  t h e  A l a s k a  
T r a n s p o r t a t i o n  C o m m i s s i o n  i s  p r e s e n t l y  s c h e d u l e d  f o r  t h e  N o v e m b e r  1 9 8 4  
b a l l o t .  A s  a n o t h e r  a v i a t i o n  r e g u l a t o r y  b o d y ,  t h e  C i v i l  A e r o n a u t i c s  
H o a r d ,  w i l l  a l s o  s u n s e t  i n  D e c e m b e r  o f  t h i s _ y e a r ,  t h e  A l a s k a  A i r  C a r r i e r s  
A s s o c i a t i o n  h a s  e x p r e s s e d  c o n c e r n  a b o u t  t h e  p r o s p e c t s  o f  a  v i r t u a l l y  
u n r e g u l a t e d  i n d u s t r y .  T h e  A s s o c i a t i o n ’ s  c o n c e r n s  c e n t e r  o n  t h e  p o t e n t i a l  
h a z a r d  t o  p u b l i c  s a f e t y  t h a t  m i g h t  r e s u l t  f r o m  t h e  e n t r a n c e  o f  n e w  
c a r r i e r s  w h o  w o u l d  n o t  b e  o b l i g e d  t o  d e m o n s t r a t e  a n y  a b i l i t y  t o  o p e r a t e  
s a f e l y  u n d e r  A l a s k a n  c o n d i t i o n s .

I n  l i g h t  o f  t h e s e  d e v e l o p m e n t s ,  I  am m o s t  i n t e r e s t e d  i n  a n y  b a c k - u p  p l a n s  
f o r m u l a t e d  b y  y o u r  d e p a r t m e n t .  I n  t h e  e v e n t  t h a t  ATC i s  t e r m i n a t e d ,  
e x a c t l y  w h a t  r o l e  w i l l  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  t a k e ?  I  w o u l d  a p p r e c i a t e  h e a r i n g  f r o m  y o u  a s  s o o n  a s  
p o s s i b l e .

S e n a t e  L a b o r  a n d  Co mm erc e  C o m m i t t e e
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May 18j 1984

BILL SHEFFIELD, GOVERNOR

P O U C H D

J U N E A U .  A L A S K A  9 9 8 1 1 

P H O N E :  4 6 9 - 2 5 0 0

Honorable Dick Eliason 
Alaska State Senate 
Pouch V
Juneau, Alask • 99811 

Dear Senator Eliason:

Inis is in response to your letter of May 14, requesting that I 
provide you with the plans of the Department of Commerce and Economic 
Dpvelopment for regulation of air transportation should the Alaska 
Transportation Commission be terminated in November. As you are 
aware, the Departments of Commerce and Economic Development, Trans­
portation and Public Facilities and Public Safety have been working 
to, ther to determine what insurance or safety requirements would be 
provided by the State should the voters elect to abolish the ATC. 
Proposals being considered include the following:

1. Registration by the Division of Occupat onal Licensing in 
the Department of Commerce and Economi Development similar 
to the current construction contractor registration. In­
cluded in this registration process i'ould be a require­
ment for insurance coverage. A proposal now before the 
U.S. Congress transfers insurance coverage responsibili­
ties currently administered by the Civil Aeronautics Board 
to the Federal Aviation Administration. The outcome of 
that federal legislation won't be known for several months.

2. Assumption by the Department of Transportation and Public 
Facilities of the State's oversight role in the essential 
air service program, with the federal program being within 
the U.S. Department of Transportation.

3. Safety inspection and compliance remaining with the FAA.
CAB officials reported to us, at a recent meeting, that the 
State does not have legal responsibility for safety com­
pliance at any level. Current federal safety regulations 
would be maintained by the FAA even though the CAB is 
terminated on December 31, 1984.

OB-H2LH



H onorable Dick E lia so n -2 - May 18, 1984

We have also been informed by the Air Carrier Association that the 
Legislature plans to appoint an interim committee to address the 
effects of deregulation of air transportation. The department would 
be happy to work with that committee to draft legislation required to 
continue essential programs if economic deregulation occurs.

Richard A. Lyon 
Commi ssioner

RAL/shC/2?
51784a
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P H O N E :

April 16, 1984 465-4322

Sheila Peterson 
Administrative Assistant 
Senate Labor & Commerce Committee 
Pouch V
Juneau, Alaska 99811 

Dear Ms. Peterson:

RE: SB 548

If enacted, SB 548 would require the Department of Public Safety to 
investigate all complaints submitted to it by the Aviation Safety Commission 
regarding aircraft operations. The Department feels that this requirement 
would be a duplication of authority since the Federal Administrations Flight 
Standard: Division currently investigates all complaints against aircraft 
operations. Therefore, the Department of Public Safety recommends that 
sections 02.06.210 and 02.06.220 of the bill be deleted.

Sincerely,
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BILL n o :

t i t l e :

SB 548

An Act establishing the Aviation 
Satety Permission__________________

a p p r o v e d : Tapp 
Commissioner

d a t e :
April 20, 1984

The Department of Transportation and Public Facilities (DOT&PF) does not support this 
bill because it would establish a new commission that would duplicate many services and 
responsibilities currently existing within other government agencies. In addition, 
many of the new responsibility vested in the Aviation Safety Commission are currently 
handled administratively tor other transportation and occupational liscensing categories 
within the Department of Commerce, and not with an appointed commission.

The State of Alaska currently has over 400 boards and ccmmissions. To create an addi­
tional commission in light of the tact that existing agencies can handle the proposed 
responsibilities would lead to increased complexity of state government and duplication 
ot like services provided. Moreover, in the general atmosphere of reducing governmental 
regulations, which is shown by the efforts to eliminate the Alaska Transportation 
Commission (ATC), setting up a new commission to handle many of the same tasks currently 
performed by the ATC does not seem to be prudent. If this commission was established 
and the ATC is not abolished, there would be definite conflicts in responsibility and 
authority.

The bulk of SB 548 relates to the "certification" ot air carriers and requires that
applicants provide extensive financial data with their initial application, updates of 
information on an annual basis, etc. There is no requirement under state or federal 
statutes that require the State of Alaska to certify air carriers. While the bill 
does provide that substantial amount of information be supplied to the Commission, 
there are no provisions for any staff support to receive the data and sort through it 
in preparation for review by non-pa id commission members. This is a major flaw in the 
bill.

There are sections ot the bill giving the commission wide-spread authority concerning 
air carrier insurance requirements. The Division ot Occupational Licensing in the
Department ot Commerce and Economic Development is the proper agency to perform this 
task. They are currently handling insurance matters, and to task the Commission with 
this effort is a duplication of like services.

Despite its prominence in the name ot tne "Aviation Safety Commission", satety is
barely mentioned in the bill. It should be realized that the Federal Aviation Adminis­
tration (FAA) is responsible for air satety. Vesting these responsibilities in a 
Cofrmissj-on v/ould be another duplication ot existing authority and responsibility held 
by another government agency.

In sumnary, the DOT&PF does not support SB 548 because:

1.

2.

In the atmosphere ot reducing government regulation, especially with the potential 
abolition ot the ATC, it does not seem prudent to establish another entity with 
responsibilities similar to the ATC.

The proposed Commission would duplicate like services already provided by existing 
government agencies.
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907 .165 3800

LEGISLATIVE AFFAIRS AGENCY

H E M O R A N D U  M Apr i l  16, 1984

SUBJECT: Commercial Air  C a r r i e r s
(SB 548)

TO: Senator  Richard E l iason
FROM: Tamara Brandt Cook \J

Deputy D i r e c to r  /\(-> 
Div is ion  of  Legal Serv ices

Here i s  the  s e c t i o n  by se c t i o n  a n a ly s i s  of  SB 548 t h a t  you 
reques t ed .

Sect ion 02.06.010 The Aviat ion  Safety Commission i s  e s t a b ­
l i s h e d .  The seven members a re  appointed by the governor and 
confirmed by the l e g i s l a t u r e  in  j o i n t  ses s io n .  They a re  
s t a t e  r e s i d e n t s  and no more than two may be from the same 
j u d i c i a l  d i s t r i c t .  One member must have a t  lea  i t  10 years  
a v i a t i o n  management exper ience  in the s t a t e ,  one must have 
a.’r a t i o n  s a f e t y  in sp e c t io n  and enforcement exper ience ,  and 
one member s h a l l  be a pub l ic  member. Members serve 'stag­
gered terms of  th ree  years .
Sect ion 02.06.020 Four members of  the commission c o n s t i t u t e  
a quorum and four  a f f i r m a t i v e  vo tes  a re  r equ i r ed  f o r  a c t i o n .
Sect ion 02.06.030 Members of  the commission serve without  
compensation but  r ec e iv e  per  diem and t r a v e l  expenses.
Sect ion 02.06.040 A vacancy i s  f i l l e d  by appointment by the 
governor and tne aj., c intment  must be confirmed by the l e g i s ­
l a t u r e .  A vacancy does not  impair  the a u t h o r i t y  of  a quorum 
of members to a c t .

Sect ion 02.06.050 The commission s h a l l  e l e c t  a chairman and 
may e l e c t  o the r  o f f i c e r s .
Sect ion 02.06.060 The chairman s h a l l  c a l l  meetings a t  l e a s t  
twice each year .
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Sect ion 02.06.070 The commission muse adopt r e g u l a t i o n s  in  
accordance wi th  the  A dmin is t ra t iv e  Procedure Act e s t a b l i s h ­
ing s a f e t y  requirements  a p p l i c a b l e  to a i r  c a r r i e r s  and 
ensuring  t h a t  a i r  c a r r i e r s  o b ta in  and mainta in  adequate 
l e v e l s  of  l i a b i l i t y  insurance  to  p r o t e c t  persons using t h e i r  
s e r v i c e s .
Sec t ion 02.06.100 An a i r  c a r r i e r  o p e r a t in g  a i r  t r a n s p o r t ­
a t i o n  s e r v i c e s  in  suppor t  of  o ther  bus iness  a c t i v i t i e s  must 
o b ta in  a l i m i t e d  a i r  t a x i  c e r t i f i c a t e .  Air  t r a n s p o r t a t i o n  
on demand se r v ic e  may be o f f e r e d  only from bases of  opera ­
t i o n  named on the c e r t i f i c a t e  and the  c a r r i e r  may engage in 
on demand se r v ic e  f o r  a number of  a i r  hours each year  t h a t  
i s  equal  to or  l e s s  than 50 pe rcen t  of  the number of  a i r  
hours performed in suppor t  of  o th e r  a c t i v i t i e s .  To o b ta in  a 
l im i t e d  a i r  t a x i  c e r t i f i c a t e  c e r t a i n  i temized informat ion 
must be suppl ied  to the commission.
Sect ion 02.06.110 An a i r  c a r r i e r  p rov id ing  only a i r  t r a n s -  
p o r t a t i o n  on demand se r v i c e  must o b ta in  an a i r  t a x i  c e r t i f i ­
c a t e .  The c a r r i e r  may provide  s e r v i c e s  anywhere in the 
s t a t e .  To ob ta in  an a i r  t a x i  c e r t i f i c a t e  c e r t a i n  i temized 
in format ion  must be suppl ied  to the commission.

Sect ion 02.06.120 An a i r  c a r r i e r  p rov id ing  scheduled a i r  
t r a n s p o r t a t i o n  se rv ic e  must ob ta in  a scheduled a i r  c a r r i e r  
c e r t i f i c a t e .  The c a r r i e r  may a l so  provide on demand s e r ­
v i c e .  To o b t a in  a scheduled a i r  c a r r i e r  c e r t i f i c a t e  c e r t a i n  
i t emized  in format ion must be suppl ied  to the commission.
Sect ion 02.06.130 The commission may i s s u e  a c e r t i f i c a t e  
wi th ope ra t io ns  condi t ioned  on f i l i n g  omit ted  in format ion i f  
an a i r  c a r r i e r  provides  a l l  in format ion r e qu i r ed  except  a 
copy of  i t s  Federal  Avia t ion  Admin is t ra t ion  Air  C a r r i e r  
Operat ing C e r t i f i c a t e  or  a copy of  i t s  l i a b i l i t y  insurance .
Sect ion 02.06.140 The commission s h a l l  p ub l i s h  pub l ic  
n o t i c e  of  the r e c e i p t  of an a p p l i c a t i o n  fo r  an a i r  c a r r i e r  
c e r t i f i c a t e .  I f  the commission determines  t h a t  the a p p l i c a ­
t i o n  i s  complete and ac cu ra te  and the  a p p l i c a n t  q u a l i f i e s  
f o r  c e r t i f i c a t i o n ,  and i f  no o b j e c t i o n s  are  made to  the 
a p p l i c a t i o n ,  the c e r t i f i c a t e  i s  i s sued  45 days a f t e r  the 
pxiblic n o t i c e  of  the a p p l i c a t i o n .  I f  the commission d e t e r ­
mines t h a t  the a p p l i c a t i o n  i s  incomplete or  i n c o r r e c t  or  the 
a p p l i c a n t  does not  q u a l i f y  fo r  c e r t i f i c a t i o n ,  or  i f  an 
o b j e c t i o n  to  the a p p l i c a t i o n  i s  f i l e d ,  the commission must 
give the  a p p l i c a n t  an opp or tu n i ty  to  respond.  Within 30
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days a f t e r  the response the commission s h a l l  i s s u e  or  d e n y  
the  c e r t i f i c a t e .  An a p p l i c a n t  whose a i r  c a r r i e r  c e r t i f i c a t e  
i s  denied may apply f o r  another  one.

Sec.cion 02.06.150 An a i r c r a f t  used by an a i r  c a r r i e r  must 
be c e r t i f i e d .  Upon r e c e i p t  of  a copy of  a c u r r e n t  l i a b i l i t y  
insurance  p o l i c y  cover ing the a i r c r a f t ,  the commission s h a l l  
i s s u e  a c e r t i f i c a t e .  The c e r t i f i c a t e  must be d i sp layed  so 
t h a t  i t  i s  v i s i b l e  to boarding passengers .
Sect ion 02.06.160 By January 31 of  each year  an a i r  c a r r i e r  
c e r t i f i e d  under t h i s  chap te r  must f i l e  a r e p o r t  wi th  the 
commission updat ing c e r t a i n  in format ion  suppl ied  on the 
o r i g i n a l  a p p l i c a t i o n  and prov iding  in format ion concerning 
the  number o f  a i r  hours of  se r v ic e  provided dur ing the p r e ­
vious  year .

Sect ion  02.06.170 An a i r  c a r r i e r  may give the commission 
n o t i c e  of vo lun t a ry  suspension of  a i r  t r a n s p o r t a t i o n  s e r ­
v ic e s  and the commission s h a l l  au to m a t i ca l ly  suspend the 
c e r t i f i c a t e  f o r  the per iod  of  t ime i n d i c a t e d  in the n o t i c e ,  
which may not  exceed 12 months. An a i r  c a r r i e r  c e r t i f i c a t e  
au to m a t ic a l ly  l apses  i f  an a i r  t a x i  or scheduled a i r  c a r r i e r  
does not  provide se rv i c e s  fo r  compensation f o r  12 consecu­
t i v e  months or  i f  a l i m i t e d  a i r  t a x i  does not  provide s e r ­
v ic e s  f o r  compensation fo r  2] consecut ive months.
Sect ion 02.06.200 A complaint  a g a i n s t  an a i r  c a r r i e r  may be 
f i l e d  with the commission wi th in  90 days a f t e r  an a l l e ge d  
v i o l a t i o n  of  s t a t e  or  / eder a l  law or  regr . lacion.  The com­
p l a i n a n t  s h a l l  supply c e r t a i n  in format ion .  The commission 
reviews each complaint  and i f  the commission determines  th a t  
a v i o l a t i o n  may have occurred ,  i t  s h a l l  r equ es t  in v e s ­
t i g a t i o n  of  the  complaint  by the Department of  Publ ic  Safe ­
ty .
Sect ion 02.06.210 Af t e r  conduct ing an i n v e s t i g a t i o n  on a 
complaint  the  Department of  Publ ic  Safety  s h a l l  provide a 
■report of  i t s  f inds  to the commission.
Sect ion 02.06.220 Upon r e c e i p t  of  the r e p o r t  on a com- 
p l a i n t , the commission may r e f e r  the  complaint  to the 
Department of  Law or conduct a d i s c i p l i n a r y  hear ing  i t s e l f .
Sect ion 02.06.230 The commission may censure an a i r  c a r r i e r  
or  revoke or  suspend the c e r t i f i c a t e  i f  the board f i nd s  t h a t  
the a i r  c a r r i e r  v i o l a t e d  t h i s  chap te r  or a r e g u l a t i o n



•  ®
Senator  Richard E l iason  
Page 4
Apr i l  16, 1984

adopted under i t  or  a f e d e r a l  lav; or  r e g u l a t i o n  dea l ing  wi th  
a v i a t i o n  s a f e t y .  The commission must immediately suspend 
the  c e r t i f i c a t e  of an a i r  c a r r i e r  i f  the  a i r  c a r r i e r  does 
no t  have in  fo r ce  l i a b i l i t y  in su rance ,  the a i r  c a r r i e r ' s  
Federa l  Avia t ion Admin is t ra t ion  Air  C a r r i e r  Operat ing 
C e r t i f i c a t e  i s  suspended, or  the  a i r  c a r r i e r  has f a i l e d  to 
f i l e  i t s  annual  r e p o r t .  The commission must permanently 
revoke a c e r t i f i c a t e  i f  the a i r  c a r r i e r  has no t  obtained 
l i a b i l i t y  insurance  w i th i n  60 days a f t e r  i t s  insurance  
l a p s e s ,  the  a i r  c a r r i e r ' s  Federal  Av ia t ion  Admin is t ra t io n  
Air  C a r r i e r  Operat ing C e r t i f i c a t e  i s  revoked or  t e rmina ted ,  
or  the  a i r  c a r r i e r  has f a i l e d  to f i l e  i t ' s  annual  r e p o r t  
w i th in  60 days a f t e r  i t  was due. Hearings a re  he ld  under 
the  A dmin is t ra t iv e  Procedure Act.
Sect ion 02.06.240 A person may not  p rovide  a i r  t r a n s -  
p o r t a t i o n  s e r v i c e s  f o r  compensation un l es s  the  person i s  
c e r t i f i e d ,  and v i o l a t i o n  i s  a c l a s s  A misdemeanor.

Sect ion 02.06.250 The commission may seek an i n j u n c t i o n  to 
s top or  p reven t  a person from v i o l a t i n g  t h i s  chap t e r .
Sect ion 02.06.500 "Commission" i s  de f ined  to mean the 
Avia t ion  Safety  Commission.

* Sect ion 2 Within 30 days a f t e r  the e f f e c t i v e  date  of  t h i s  
Act the governor i s  r e q u i r ed  to submit names of  i n i t i a l  mem­
bers  of  the commission to  the l e g i s l a t u r e .  Some i n i t i a l  
members serve sh or t  terms so t h a t  terms w i l l  be s taggered .
* Sec t ion  3 An a i r  c a r r i e r  wi th  a l i m i t e d  a i r  o p e r a to r  or  
c o n t r a c t  c a r r i e r  c e r t i f i c a t e  on the  e f f e c t i v e  date  o f  t h i s  
Act i s sued  by the  ATC may apply f o r  a l i m i t e d  a i r  t a x i  
c e r t i f i c a t e  under t h i s  ch ap te r .  An a i r  c a r r i e r  wi th  an a i r  
t a x i  o p e r a to r  or  c o n t r a c t  c a r r i e r  c e r t i f i c a t e  on the 
e f f e c t i v e  date  of  t h i s  Act i ssued  by the  ATC t h a t  i s  not 
l im i t e d  may apply f o r  an a i r  t a x i  c e r t i f i c a t e  under t h i s  
ch ap te r .  An a i r  c a r r i e r  wi th  a scheduled a i r  c a r r i e r  
c e r t i f i c a t e  on the  e f f e c t i v e  date  of  t h i s  Act i s su ed  by the 
ATC or the C i v i l  Aeronaut ics  Board may apply f. r  a scheduled 
a i r  c a r r i e r  c e r t i f i c a t e  under t h i s  chap te r .
* Sec t ion 4 The chap te r  dea l ing  wi th  c e r t i f i c a t i o n  by the 
ATC i s  r epea l ed .
* Sect ion 5 The Act t akes  e f f e c t  a t  the  beginning of  the 
next  f i s c a l  year .

TBC:ojb 
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AN I N I T I A T I V E

For an Act entitled: "An Act terminating the Alaska Transportation Commission
and repealing transportation laws administered by the commission; requiring 
persons who carry passengers or freight for hire to hold insurance or other 
security; and requiring the governor to lobby Congress for the repeal of the 
federal Jones Act."

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:

* Section 1. STATEMENT OF PURPOSE. The people of Alaska recognize that

(1) because of Alaska's great size and distance from markets, 
Alaskans must have access to efficient low-cost transportation in order for 
people and goods to move safely inside and outside the state;

(2) a little-known but powerful state regulatory agency, the
Alaska Transportation Commission (ATC), creates motor and air carrier
monopolies by legalized price fixing and tariffs, which artificially raises 
shipping rates and makes consumer goods more expensive for all Alaskans;

(3) the primary purpose of the ATC is to fix rates, not promote 
safety, and other government agencies can insure safety standards while 
allowing persons to contract freely for services;

(4) abolishing the ATC and its anti-competitive practices will 
subject air carriers and trucking companies to free market competition, thereby 
reducing freight rates, improving service, and saving Alaskan consumers millions 
of dollars each year;

(5) a federal law, known as the Jones Act, requires that ships
bound for Alaska from other American ports must be built and registered in the
United States and staffed with American crews, thereby granting such ships an 
unfair monopoly and protecting them from free market competition, which costs 
Alaskan consumers millions of dollars each year;

(6) the Jones Act should be repealed, and the governor should 
use all appropriate means to persuade Congress to do so.

* Sec. 2. AS 29.48 is amended by adding a new section to read:

Sec. 29.48.036. REGULATION OF TRANSPORTATION CARRIERS.
Notwithstanding AS 29.48.03b (a), a municipality may not regulate an act 
regarding transportation of passengers or freight for hire if the regulc- 
conflicts with the regulation of that activity by the Alaska Transportation 
Commission as' the regulation existed on April 1, 19B3 under former AS 02.05,
AS 42.07, or AS 42.10.

* Sec. 3. AS 42.30 is amended by adding a new section to read:

ARTICLE 5. RESPONSIBILITIES OF MOTOR AND AIR CARRIERS.

Sec. 42.30.200. FINANCIAL RESPONSIBILITY. (a) A person who carries 
passengers or freight for hire intrastate shall procure and maintain security 
in an amount determined by the Department of Fublic Safety as necessary for the 
reasonable protection of the public against damages or injury caused by the 
person.

(b) Evidence of security required under (a) of this section shall be 
filed with the department and must be

(1) a policy or certificate of insurance issued by an insurer 
acceptable to the department; or

(2) a bond of a surety company licensed to write surety bonds 
in the state; or

(3) evidence accepted by the department, showing ability to
self-insure; or

(4) other security approved by the department.

(c) The department may authorize enforcement officers to enforce 
this section.

* Sec. 4. AS 44.19 is amended by adding a new section to article 1 to
read:

Sec. 44.19.035. JONES ACT REPEAL. The governor shall use best
efforts and all appropriate means to persuade the United States Congress to
repeal 46 U.S.C. secs. 861, et seq., known as the Jones Act. Until that Act is
repealed, the governor shall publish an annual report documenting the harmful
effects of the Act on Alaska commerce, and progress made towards its repeal.
“he report shall be submitted to the legislature no later than its convening 
each year.

* Sec. 5. If any provision of this Act is held invalid, the remaining 
provisions of this Act are severable and remain in effect.

* Sec. 6. AS 02.05.; AS 28.10.411(b); AS 39.25.120(c)(7); AS 
39.50.200(b)(30); AS 42.07; AS 42.10; and AS 44.66.010(a)(2) are repealed.
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TO: S E N A T E  L A B O R  & COMMERCE- C O M M I T T E E  M E M B E R S

FROM: Lee S t o o p s ,  for the A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n

D ATE: A p r i l  2 6 , 1 9 8 U

S U B J E C T :  SS for SB 5^8

A n  i n i t i a t i v e  to su n s e t  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
is p r e s e n t l y  s c h e d u l e d  for the N o v e m b e r  1981* b a l lot. A n o t h e r  
a v i a t i o n  r e g u l a t o r y  b o d y ,  the C i v i l  A e r o n a u t i c s  Bo a r d ,  will 
s u n s e t  in D e c e m b e r  of t h i s  year. The A l a s k a  A i r  C a r r i e r s  
A s s o c i a t i o n  is e x t r e m e l y  c o n c e r n e d  about the p r o s p e c t s  of a 
v i r t u a l l y  u n r e g u l a t e d  c o m m e r c i a l  air c a r r i e r  i n d u s t r y  that 
w o u l d  r e s u l t  in the su n s e t  of b o t h  b o d i e s .  That c o n c e r n  
c e n t e r s  on t h e  hazard, to p u b l i c  s a f e t y  t h a t  w o u l d  l i k e l y  
r e s u l t  f r o m  t h e  e n t r a n c e  of n e w  c a r r i e r s  into the i n d u s t r y  
t h a t  w o u l d  not be o b l i g e d  to r e m o n s t r a t e  any a b i l i t y  to 
o p e r a t e  s a f e l y  u n d e r  A l a s k a n  c o n d i t i o n s .

This l e g i s l a t i o n  w o u l d  p r o v i d e  a m e c h a n i s m  for a s s u r i n g  at 
l e a s t  m i n i m a l  s a f e t y  f i t n e s s  of n e w  c a r r i e r s  s h o u l d  ATC be 
s u n s e t  b y  t h e  v o t e r s .  Th a t  m e c h a n i s m  w o u l d  be in the form 
of an u n p a i d  five m e m b e r  c o m m i s s i o n  r e s p o n s i b l e  for the 
d e v e l o p m e n t  and i m p l e m e n t a t i o n  of s t a n d a r d s  for air sa f e t y  
c e r t i f i c a t i o n  in Alas k a .

B e c a u s e  t h e  o u t c o m e  of the i n i t i a t i v e  w i l l  not be k n o w n  u n t i l  
the N o v e m b e r  e l e c t i o n ,  t h e  Air S a f e t y  C o m m i s s i o n  w o u l d  not be 
e s t a b l i s h e d  u n t i l  a f t e r  that date. H o w e v e r ,  D O T / P F  w o u l d  be 
d i r e c t e d  to e s t a b l i s h  m o d e l  r e g u l a t i o n s  b e t w e e n  now and D e c e m­
ber 1, 198H f r o m  w h i c h  the c o m m i s s i o n  c o u l d  b e g i n  its work.

The u n i q u e n e s s  of A l a s k a n  f l y i n g  c o n d i t i o n s  is p r e s e n t l y  r e c­
o g n i z e d  by  t h e  f e d e r a l  g o v e r n m e n t  in th a t  A l a s k a  is the only 
s t a t e  w i t h  the a u t h o r i t y  to r e g u l a t e  its own air industry.
The A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n ,  w i t h  a m e m b e r s h i p  of 
w o r k i n g  air c a r r i e r s  t h r o u g h o u t  the e n t i r e  state, b e l i e v e s  
th a t  a t h o u g h t f u l  s c r e e n i n g  of p o t e n t i a l  air s e r v i c e  p r o v i d e r s  
is a c r u c i a l  r e s p o n s i b i l i t y  of t h e  S t a t e  of A l a s k a  in o r d e r  to 
m i n i m i z e  t h e  h a z a r d s  of f l y i n g  to its p o p u l a t i o n .
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I
The Honorable Richard Eliason 
State Senate 
Pouch V

r;.\1 * Juneau Alaska 99811

Dear Senator:

Senate Dili No. 548 is seriously flawed. We urge you to table it 
or vote N o . The FAA is capable of handling the safety of commercial 
aviation. The market place will determine the most effective 
air transportation system.
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Most Sincerely, 
AIR NORTH
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Thomas E. Olson 

President
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AUDI AIR ENCOURAGES THE IHNEBIATE ESTABLISHMENT OF AN AVIATION 

SAFETY COMMITTEE. HE FEEL AN UNREGULATED AIR INDUSTRY THAT 

WOULD RESULT FROM SUNSET OF THE ATC AND CAD WOULD CREATE A 

SAFETY HA2AR3 TO THE TRAVELING PUBLIC AND INCREASE INSURANCE 

RATES FOR THE TNDUSTRY. THIS OF COURSE WOULD MEAN INCREASED 

COSTS TO THE PUBLIC AND A BAD NAME FOR THE INDUSTRY AS A 

WHOLE. THANK YOU FOR YOUR CONSIDERATION ON THIS NATTER.

HALT AUDIi PRESIDENT AUDI AIR INC.

BOX 40

KAKTOUAK AK 3374?
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POUCH V 

•JUNEAU AK

I UNDERSTAND THAT YOU ARE TO HEAR THE BILL REGARDING AN 

ENACTMENT OF AK AVIATION SAFETY COMMISSION. OUR WISH IS 

THAT SUCH AN ACT 15 IMMEDIATELY ESTABLISHED. IF THE A.T.C.

IS ABOLISHED AND THE C.A.D. IS 3UNSETTED IN 1335- THERE HILL 

IE NO REGULATORY BODY TO SET THE CRITERIA FOR FITNESS. IF 

THIS HAPPENSi HE FEEL THAT THE SAFETY STANDARDS HILL DROP 

DUE TO THE FACT THAT THERE HILL BE NO ONE TO ENFORCE ANY 

REGULATIONS REQUIRING AN OPERATOR TO MAINTAIN HIS FITNESS 

STANDARDS. IF STANDARDS DROP ANY. THERE WILL BE MORE 

ACCIDENTS AND INSURANCE RATES HILL CONTINUE TO RISE CAUSING 

THE PRICES OF COMMODITIES TO RISE. END RESULTS ARE INCREASED 

COSTS TO CONSUMER AND A LESS SAFE INDUSTRY THAN NE HAVE NON. 

RESPECTFULLY YOURS.

GRANT 1 THOMPSON 

CAPE SBYTHE AIR
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A p r i l  1 8 ,  1984

The Honorable B i l l  S h e f f i e l d  
Governor of Alaska 
Pouch A
Juneau ,  Alaska 99811 

Dear Governor S h e f f i e l d :

On January  20, 1984, Bob Jacobsen of  Wings of Alaska wrote you on 
b e h a l f  of  l o c a l  Air C a r r i e r s  r e g a r d in g  the proposed J e t f o i l
Se rv ic e  P r o j e c t .  You responded on January  24, 1984 and February
27, 1984 a s s u r i n g  Air C a r r i e r s  t h a t  a l t e r n a t i v e s  were being 
i n v e s t i g a t e d .  A d d i t i o n a l l y ,  you s a i d ,  "I  have asked the Marine 
Highway Task Force to s tudy  your concerns"  and " t h e  r e p o r t  w i l l  
inc lude  an a n a l y s i s . "  I n c i d e n t a l l y ,  thank you for  your l e t t e r s .

On March 8, 1984, Steve Smith,  P r e s i d e n t  of  Alaska Air C a r r i e r s
A s s o c i a t i o n ,  wrote you re ga rd in g  the  " a r t i f i c i a l  element  in a 
r e l a t i v e l y  f r e e  market"  t h a t  the  j e t f o i l  would cause and enclosed 
a r e s o l u t i o n  opposing the  p r o j e c t  which passed unanimously by the 
g e n e r a l  membership a t  the  Annual AACA Conference February 4,  1984.

Your Marine Highway Task Force Repor t ,  r e l e a s e d  Apri l  11, 1984, 
concluded t h a t  j e t f o i l  s e r v i c e  for  So utheas t  Alaska i s  not  a cos t  
e f f e c t i v e  a l t e r n a t i v e  or supplement to the  f e r r y  system.  L e g i s l a ­
t i v e  r e p o r t e r  Joe La Rocca s a i d ,  "The s tudy  a l s o  c i t e s  l i t t l e - k n o w n  
s a f e t y  h a za rd s ,  the  d i sp lacement  of p r i v a t e  a i r  s e r v i c e s  and 
jobs  by s t : : e - s u b s i d i z e d  j e t f o i l  o p e r a t i o n s ,  and the  high cos t  
of o p e r a t i n g  and m a i n t a i n in g  j e t f o i l  sh ip s  as f a c t o r s  l e ad ing  to 
i t s  recommendation."
L e g i s l a t i v e  l e a d e r s  have a l s o  expressed  t d e i r  concern with r e s p e c t  
to the u t i l i t y  of s u b s id i z e d  j e t f o i l s  in Southeas t  Alaska.  Some 
L e g i s l a t o r s '  comments fol low:

" I t  was a lousy a p p r o p r i a t i o n  . . .  I have c i t e d  t h i s  expen­
d i t u r e  on numerous p ub l i c  oc ca s io n s  as an example of how 
we should not be spending A la s k a ' s  money." Rick Ha l ford ,  
Senate  Minor i ty  Leader

"The c h a l l e n g e  we face i s  to p rovide  adequa te ,  and perhaps 
expanded s e r v i c e  of  the Marine Highway System in the  most 
c o s t  e f f i c i e n t  manner whi le  not s e v e re ly  impact ing the 
a v i a t i o n  i n d u s t r y . "  Joe Hayes, Speaker of  the House

" .  . . the  Boeing J e t f o i l  P r o j e c t  i s  one of the most
b l a t a n t l y  u s e l e s s  p r o j e c t s  ever  advocated by a S t a t e  Leg i s ­
l a t o r .  Surely the money spen t  on t h i s  unproduct ive  e f f o r t  
could have been spen t  on some o the r  a c t i v i t y  or C a p i t a l  
need in Juneau t h a t  has l a s t i n g  v a l u e . "  Robert  B e t t i s w o r t h ,  
Chairman, L e g i s l a t i v e  Budget and Audit Committee.

Governor,  we concur .



©  ®Governor B i l l  S h e f f i e l d
A pr i l  18, 1984 
Page Two

Senator  3 i 11 Ray a l s o  wrote us and s a i d ,  " t h e  t h re e  m i l l i o n  would 
go back in to  the g e n e r a l  fund as i t  was not  my a p p r o p r i a t i o n ,  but 
the g o v e r n o r s . "  (Governor,  we were not  aware t h a t  a se n a to r  had 
the c o n s t i t u t i o n a l  c a p a c i t y  to make a p p r o p r i a t i o n s . )
A d d i t i o n a l l y ,  the  Department of Law i s  p r ivy to an e xpe r t  in 
a d m ir a l t y  c o n t r a c t s .  In f a c t ,  t h i s  exper t  has addressed  the 
J o i n t  Venture between Boeing and the  S t a t e  in a l e t t e r  dated  
February 13, 1984. In t h a t  l e t t e r ,  At torney James H. Bauer 
a t t empted  to a p p r i s e  the S t a t e  they were e n t e r i n g  a bad d e a l .  
U n fo r tu n a t e l y ,  the c o n t r a c t  between t h i s  powerful  J o i n t  Venture 
was signed A pr i l  3, j u s t  e i g h t  days b e fo re  the p ub l ic  was advised 
t h a t  the  Governor ' s  Task Force recommended a g a i n s t  j e t f o i l  s e r v i c e  
for  S o u th e a s t .

Yet ,  the  Ar ies  i s  on i t s  way to Southeas t  to dodge o r c a s ,  hump­
backs ,  and o th e r  marine mammals with t i d a l  d e b r i s ,  g i l l n e t s  and 
kyaks i n t e r s p e r s e d ,  to provide u n f a i r  comp et i t io n  and d i s p l a c e  
jobs  in the  a i r  c a r r i e r  i n d u s t r y  and to c a r r y  t o u r i s t s  to  South­
e a s t e r n  p o r t s  a t  an e x o r b i t a n t  co s t  to a l l  Alaska r e s i d e n t s .

An e x pe r t  in h i s  f i e l d ,  At torney James H. Bauer sa y s ,  "The only 
unusual  or remarkable aspect  to t h i s  p a r t i c u l a r  t r a n s a c t i o n  is  
t h a t  the  S t a t e  i s  paying Boeing to s e l l  i t  a number of  j e t f o i l s .  
For Boeing to r e c e i v e  o n e - f i f t h  the value (or  more) of the j e t f o i l  
for  such an ab b rev ia te d  per iod of time is  not commercial ly  
r ea son ab le  nor c o n s i s t e n t  with what would u su a l l y  be charged for  
h i r e  of a 240 passenger  v e s s e l . "
A d d i t i o n a l l y ,  Governor,  when d i s c u s s i n g  the proposed j e t f o i l  
s e r v i c e  with a high rank ing  r e p r e s e n t a t i v e  of Alaska J e t f o i l  
S e r v i c e ,  he advised us th a t  Boeing would be spending about $40,000 
on a marke t ing  campaign for Sou theas t ,  the obvious i m p l i c a t i o n  
being t h a t  the  s p i l l o v e r  from the  thousands of v i s i t o r s  Boeing 
w i l l  a t t r a c t  to Juneau w i l l  be b e n e f i c i a l  to Air C a r r i e r s  as w e l l .  
Understanding t h a t  $40,000 i s  l e s s  than two days of S t a t e  subsidy 
to Boeing,  we would r a t h e r  a t t r a c t  our customers through the 
D iv i s i on  of Tour i sm 's  c o o p e ra t i v e  market ing e f f o r t ,  of  which we 
are  a l l  members. We a l s o  unders tand t h a t  Alaska J e t f o i l  Se rv ice  
i s  p lann ing e x t r a  s e c t i o n s  dur ing  the Southeas t  Alaska S t a t e  F a i r  
in Haines .  ( " e x t r a  s e c t i o n s "  is a term commonly used in the  a i r  
c a r r i e r  in du s t ry  r e f e r r i n g  to a d d i t i o n a l  f l i g h t s  to accommodate 
t r a f f i c . )  In the past  t r a f f i c  loads have been adequa te ly  accom­
modated by Air C a r r i e r s  and the p re s en t  Marine Highway System.
We should a l s o  mention t h a t  having Boeing ( t he  Alaska/Boeing 
J o i n t  Venture)  sponsor ,  in p a r t ,  the  evening news on our Publ ic  
T e l e v i s i o n  S t a t i o n  i s  i n s u l t i n g .



G o v e r n o r  B i l l  S h e f f i e l d
A p r i l  1 8 ,  1984
P a g e  T h r e e

The s i g n i f i c a n c e  of the  i n j e c t i o n  of t h i s  a r t i f i c i a l  element  w i l l  
be to the de t r im e n t  of e x i s t i n g  r u r a l  community s e r v i c e .  Roughly 
t w o - t h i r d s  of l o c a l  Air C a r r i e r  revenues a re  g ene ra ted  dur ing  the 
summer months.  Our summer revenues ,  much l i k e  Marine Highways, 
a r e  used to p rovide  u n p r o f i t a b l e  e s s e n t i a l  a i r  s e r v i c e  for  r u r a l  
Alaska dur ing the  l ean  win ter  months,  wi thou t  government sub s id y .

Governor,  we have heard s u f f i c i e n t  p ub l ic  debate  over the  pas t  90 
days .  A r e s p ec t e d  11 member t ask  force  found t h a t  not  only w i l l  
t h i s  j e t f o i l  be u n f a i r  to p r i v a t e  e n t e r p r i s e ,  but  i t  i s  unsafe to 
passengers  and whales and i t  i s  not  c o s t  e f f e c t i v e .

T he re fo re ,  i s  i t  too l a t e  to save the S t a t e  of Alaska t h re e  
m i l l i o n  d o l l a r s ?  I f  so,  why? A su b s i d a ry  q u e s t i o n  - -  why is  i t ;  
when such a p r o j e c t  has l i t t l e  or no m e r i t ,  r e ce iv e d  nega t i v e  
exper t  and p ub l i c  t es t imony and only a s e l e c t e d  few w i l l  b e n e f i t  
from i t s  p resence ,  we con t in ue  to spend good money a f t e r  bad 
wi thout  due p rocess?  May we remind you, s i r ,  t h i s  a p p r o p r i a t i o n  
never had a pub l ic  he a r in g  and much of the evidence p re sen te d  by 
Boeing dur ing  the  1983 L e g i s l a t i v e  Session  was mis l ead ing  and 
i n a c c u r a t e .

If  the j e t f o i l  p r o j e c t  is n ece s sa ry  for  the people of Alaska and 
the  Execu t ive  i s  under " L e g i s l a t i v e  Mandate" to  work out a c o n t r a c t  
with Boeing,  we sugges t  j e t f o i l  o p e r a t i o n s  begin  January  16, 1985 
r a t h e r  than June 16, 1984. The r e s u l t  w i l l  be a more ac c u ra te
t e s t  and p r i v a t e  e n t e r p r i s e  w i l l  not be so s e v e re l y  impacted.  If 
the  S t a t e  of Alaska must t e s t  the  j e t f o i l  dur ing the  summer 
months,  could  we l o c a l  a i r  c a r r i e r s  be compensated for  our l o s t  
r evenues  to ensure  t h a t  the  p re sen t  l e v e l  of a i r  s e r v i c e  w i l l  
con t inue  to be provided to r u r a l  Alaska in the win te r  t ime.
Thank you very much for your c o n s i d e r a t i o n .  We look forward to

L y n n  B e n n e t t
LA B F L y i n g  S e r v i c e

\

'\

R o b e r t  J a c o b s e n  
W i n g s  of A l a s k a W a r d  Air

c
Skagway Air Serv ice G l a c i e r  Ba y A i r w a y s

cc:  All  Alaskans



§ 02.05.010 Alaska Statutes § 02.05.020

Section
210. Judicial enforcement 
220. (Repealed)
230. Violation a misdemeanor
231. Civil penalties for violation
232. Each violation a separate offense
233. Penalties cumulative; actions

recover penalties

Section
234. Joinder of actions
240. Public disclosure of information
250. Definitions
260. Short title

to

Sec. 02.05.010. D eclaration of policy. The purpose and policy of this 
chapter is to

(1) recognize and preserve the inherent advantage of air commerce;
(2) foster sound economic conditions in air commerce and among air 

carriers in the public interest;
(3) promote adequate, economical and efficient service by air carriers, 

and reasonable charges therefor, without unjust discriminations, undue 
preferences or advantages, and unfair or destructive competitive 
practices;

(4) provide for the competition necessary to assure the sound 
development of an air transportation system properly adapted to and 
adequate to meet the needs of the commerce of this state;

(5) improve the relations between and coordinate transportation by 
and regulation of air carriers;

((>) provide for the administration and enforcement of this chapter to 
avoid conflict with the regulation of air carriers by the federal 
government;

(7) maintain air transport services in the state on an economically 
sound basis, ponding a study of the air transport needs of the state and 
the relationship of in trastate air services to the interstate and foreign 
air services subject to regulation by the federal Civil Aeronautics Board. 
(§ 2 ch 101 SLA 19(50)

Cited in Interior Airways, Inc. v. Wien 
Alaska Airlines, IKK F. Supp. 107 (D. Alas, 
I960).

Ani, Jur. and AI.R references. — (i Am. 
Jur., Aviation, S<i 12, 14 to 17.

Airplanes and aeronautics, 6!) Al.R 310; 
83 ALR 333; !>!> AI.R 173.

Police power over air navigation, Oil AI.R 
310; 83 ALR 333; HD ALR 173,

Duty and liability of airplane carriers to 
passengers, 01) ALR 327; 83 ALR 354; II!) 
ALR 188.

Airplnnc carrier's duty toward 
passengers boarding or alighting, 0!) ALR 
327 ; 83 ALR 305; 1)1) ALR 11)1.

Assumption of risk by. and contributory 
negligence of, airplane passenger, til) ALR 
327; 83 ALR 372, 373; HD ALR 193.

Limitation of liability of airplane carrier, 
83 ALR 357; HI) ALR 181)

Presumption and burden of proof as to 
negligence of airplane carrier in case of 
injury to passenger, 83 ALR 308; HI) ALR 
11)2.

Liability for injury to airplane passenger 
failing to pay fare, 83 ALR 372; 1111 ALR 
11)3.

Air carrier's certificate of convenience 
anil necessity, franchise, or permit as 
subject to transfer or encumbrance, 15 
AI.R2d 883.

Coverage of airplane passenger's trip 
insurance policy, 211 ALR.’ld 700.

See. 02,05.020. Onrnnizulitm.

§ 02.05.030 Aeronautics § 02.05.040

Cross reference. — See Editor’s note to 
AS 42.07.121.

Sec. 02.05.030. G enera' r>owers and duties of the commission, (a) 
The commission shall administer the provisions of this chapter, and may 
make and amend general or special rules and regulations and issue the 
orders necessary to carry out the policy and purposes of this chapter. 
The commission shall issue these general rules, regulations, and orders 
under the provisions of the Administrative Procedure Act (AS 44.62).

(b) The commission may confer and hold joint hearings with 
authorities of the government of the United States having jurisdiction 
over m atters affecting air commerce, The commission may also avail 
itself of the cooperation, services, records, and facilities of these 
authorities.

(c) When the interstate rates, fares, charges or classifications of air 
carriers affecting the commerce of this state are, in the opinion of the 
commission, excessive or discriminatory or are levied or imposed in 
violation of the Act of Congress entitled "Federal Aviation Act of 1958,” 
and acts amending or supplementing it or are in conflict with the rulings, 
orders or r e f la t io n s  of the authorities having jurisdiction under these 
acts, or w ' i ,i in terstate services are, in the opinion of the commission 
inadequate, unsatisfactory, or discriminatory, the commission may 
apply by petition to these authorities for relief, and may present to them 
all facts coming to the commission's knowledge as to violations of the 
rulings, orders, or regulations of these authorities, or as to violations of 
the Federal Aviation Act of 1958 or acts amending or supplementing it.

(d) The commission shall conduct its proceedings in a manner 
conducive to the proper dispatch of business and to the ends of justice. 
Any person may appear before the commission and be heard in person 
or by his attorney. Every official act of the commission shall he entered 
of record and the proceedings shall be open to the public upon the 
request of any interested party. (§ 5 ch 161 SLA I960)

Sec. 02.05 010. Certificates required. Subject, to llie provisions of AS 
02.05.050, no person may engage in air commerce unless there is in force 
a certificate issued by the commission authorizing that person to engage 
in air commerce as a scheduled carrier, contract carrier, or air taxi 
operator. (§ 6 ch 161 SLA 1960; am § 1 ch 203 SLA 1968)

Exemption from rectification 
requirement*. — AS 1)2.05.0(10 is const rued 
»s conferring sufficient authority on the 
commission to permit it to exempt nn nir 
carrier from the certification requirements 
of Ibis section ninl to Rrunt it temporary 
authority to operate n scheduled service if

the commission finds an cmcrt'ency so 
requires, an undue burden < xists, ami the 
public interest would lie served by the 
exemption. Alaska Trattsp. Coinm'n v, 
Alaska Airlines, Inc., Sup. (T. Op. No. 4211 
(File No. 881), 431 l'.2d 510 (111117).



§ 02.05.050 Alaska Statutes § 02.05.050

Sec. 02.05.050. Authority to engage in a ir  commerce, (a) Scheduled 
carriers. Any person holding a certificate of public convenience and 
necessity issued under the provisions of this chapter or issued before 
March 2, I960, under federal statutory authority authorizing intrastate 
air commerce inside the state,

(1) may engage in air commerce along the routes and between the 
points covered by his certificate or any amendments as authorized 
before March 2, 1960, or as may be authorized under the provisions of 
this chapter, and may engage in air commerce along the routes and 
between the points covered by an exemption, regulation, or order in 
effect before March 2, 1960, or as issued under the provisions of this 
chapter;

(2) may make charter trips and render other special services between 
points on routes which he is authorized by his certificate to serve. 
Charter trips and other special services may be rendered to or from any 
other point inside or outside the state if those trips originate a t or are 
destined to a point on a route the carrier is authorized by its certificate 
to serve.

(b) Carriers exempted by Jivil Aeronautics Board. A person who was 
authorized before March 2, 1960 to engage in air commerce inside 
Alaska solely under an exemption issued by the federal Civil 
Aeronautics Board may continue to engage in air commerce as 
authorized before March 2, 1960, but is subject to the conditions and 
limitations of the exemption as effective on that date.

(c) Contract carriers. A person authorized by this chapter to engage 
in air commerce as a contract carrier, or who, as a contract carrier, was 
a resident authorized to engage in and engaged in air commerce between 
September 1, 1959, and January 1,1961, and who has made application 
for a certificate before July 1, 1967, may engage or continue to engage 
in air commerce to the extent that contract carriers were authorized 
before January 1, 1960, but subject to the conditions and limitations of 
the authority as effective on th a t date. A contract carrier is authorized 
both to employ or hire pilots and to lease, ren t and own aircraft, but a 
person who has not received authority under this chapter may not 
operate under another perse Vs contract carrier certificate of authority.

(d) Air taxi operators. The commission, by regulation, may establish 
more than one subclassification of air taxi operator and shall establish 
the extent to which a subclassificalion shall be regulated under the 
provisions of this chapter. A person authorized under this chapter to 
engage in air commerce as an air taxi operator

(1) may, in accordance with his certificate, the limitations established 
by tins chapter and regulations of the commission, utilize in all areas of 
the sta te  from which he is authorized to operate, aircraft having a 
maximum certificated takeoff weight of 12,500 pounds or less except as 
authorized on certificates in effect on September 26, 1972 or as 
otherwise authorized by the commission;

§ 02.05.050 Aeronautics § 02.05.050(2) may employ pilots and may lease, rent, and own aircraft; however, a person who is not authorized under this chapter may not operate under another person’s air taxi certificate: of authority;(3) may charge individual passenger fares and per pound cargo rates on bush routes or points served bv him on an irregular basis; however, no individual passenger fare and per pound cargo rate may be less thanj that contained in the published tariff of a scheduled carrier between points being served by the carrier;(4) may enter into long-term, written exclusive charter contracts if(A) the carrier continues to provide reasonable and continuous air taxi service to the public at its base of operations;
(B) term rates for a contractual period of less than 30 consecutive days are properly made, published and filed in accordance with AS 02.05.140 — 02.05.150 and the regulations of the commission; and(C) a complete copy of the exclusive charter contract, including amendments or supplements, for a contractual period of 30 or more consecutive days is on file at the base of operations of the carrier and available to the commission on request before the performance of any service under the contract; except as provided in AS 02.05.150(a)(3), rates provided in the contracts are exempt from the provisions of AS 02.05.140 — 02.05.150;(5) shall establish and register with the commission, on forms furnished by the commission, his base of operations; however, no person may operate from more than one base of operations except upon approval of the commission after a finding that public convenience and necessity requires it and a change in the base or bases of operations may be made only upon approval of the commission.fej Repealed by § 13 ch 146 SLA  1972. (§ 7 ch 161 SLA I960; am §S 1-3 ch 150 SLA 1966; am §§ 1, 2 ch 138 SL A  1967; am §§ 2, 3 ch 203 SL A  1968; am §§ 1, 13 ch 146 SL A  1972)

No regulations clarifying the meaning W. Alas. Airlines, Inc. v. Hob Harris Flying 
of "irregular" in subsection (d)(3) have Servv, Inc.. Sup. Ct. Op. No. 1H20 (File Nos. 
been promulgated. Kodiak W Alas. DIM 1, 0759), 532 P.2d 1200 (1373).
Airlines, Inc. v. Hob Harris Flying Serv.,
Inc., Sup. Ct. Op. No. 1320 (File Nos. 3(141, Insufficient evidence of violation of
3759), 532 I>.2d 1200 (1373). subsection (d)(3). — Evidence showing an

• i „ . "irregular" pattern of "service on
^  reasonable request" was insufficient to

r, L in n i (U0IU5° , "V‘ntc'alt;- T. * 'n support the commission's finding that an , mtat on in paragraph (J) of subsection (,) air Uixj lor )m(i vj((1,ll(,() {■ , (;))
allowing per passenger fares only on bush <)f Kll|,s,.,tioil ((|, by Purging individual 
routes.orpjoints served ,rregularly must be |lussOM);,.r far(,;l wllik. ,irovi,,in , ra „,|ur
no nl r f ‘r  W,U' • 'C nwnd?lc ,n AS service between points already served on a 02.0.,.150 to provide serv.ee upon ra ,u|llr basis by a scheduled air carrier, 
reasonable rcques . Kodiak W. Alas. Ko(lilik W, Alas Airlines, Inc. v. Hob Harris
Inc Sun a  On No •UM," F1>'il'« Strv" >»«•■ Sup. <’t. Op. No. 1K20
3753) 532 P 2<?ii (137D) (Rlc N°S' aC41, m!,,■ 5021> "'1 1 (!979>.' ‘ ' Authority of commission to impose

An air taxi operntii g "upon reasonable penally for violation. — Where, although 
request" cannot control the frequency of an air taxi operator violated paragraph (3) 
Its flights between specific points. Kodiak of subsection (d) by using a fare less than
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the scheduled carrier's, the ... oxi 
operator's tariff had been properly Lied 
and accepted by the commission and there 
was no evidence that the air taxi operator 
knew that its tariff was unlawful, the 
commission could not penalize it for 
charges collected by it before it was 
notified that its tariff was in question. 
Kodiak W. Alas. Airlines, Inc. v. Bob Harris 
Flving Serv., Inc., Sup. Ct. Op. No. W 0 
(File Nos. 3641,3759), 592 P.2d 1200 (19i').

Standard of review. — Under the 
"reasonable basis" standard of review, 
deference will be given to the commission's 
determination so long as it is reasonable, 
supported by the evidence in the record as 
a whole, and there is no abuse of discretion. 
Kodiak W. Alas. Airlines, Inc. v. Bob Harris 
Flving Serv., Inc., Sup. Ct. Op. No, 1820 
(File Nos. 3641,3759), 592 P.2d 1200 (1979).

Sec. 02.05.053. R estriction on  holding au thority  as a ir  taxi 
operato r and contract carrier. No carrier may hold certificates both as 
an air taxi operator and as a contract carrier. (§ 2 ch 146 SLA 1972)

Rcvisor's note. — AS 02.05.053, as 
enacted by § 2, ch. 146, SLA 1972, provided 
that no carrier could hold certificates both 
as an air taxi operator and as a contract 
carrier after December 31, 1973 and 
provided procedures for the commission to 
carry oi't the prohibition before January 1, 
1974. The expired provisions read as 
follows: "(b) Before January 1, 1974, the 
commission shall examine the operations of 
carriers holding both an air taxi certificate 
and contract carrier certificate and after 
notice and opportunity for hearing shall 
determine whether cither or both of the 
carrier's authorities are dormant and upon 
a finding of dormancy revoke the dormant 
authority or authorities.

“(c) Before January 1, 1974, the
commission shall examine outstanding 
certificates issued to a contract carrier and 
shall institute a proceeding either upon its 
own initiative or upon application of a 
certificated carrier actually in operation or 
upon complaint of an interested party nnd 
after notice and hearing determine 

"(1) whether the carrier's authority is 
active or dormant and upon a finding of 
dormancy revoke the dormant authority;

"(2) whether the carrier is operating as 
an air taxi or contract carrier within the 
contractual authority relating to air taxi 
operators under § 50(d)(4) of this chapter 
or within the restricted authority 
governing contract carriers as defined in 
§ 250(8) of this chapter and if the 
commission finds that the operations of a 
person holding a contract carrier 
certificate, before September 26, 1972, (A) 
do not conform with the definitions of a 
contract carrier in § 250(8) of this chapter; 
and (B) are actually those of an air taxi 
operator and otherwise lawful, the 
commission shall issue a certificate 
authorizing the carrier to engage in air 
commerce as an air taxi operator and shall 
establish the base of operations from which 
the carrier may operate; however, the 
carrier may instead elect to retain its 
authority as a contract carrier restricting 
its operations to those of a contract carrier 
as defined in § 250(8) of this chnpter.

"(d) A certificate which the commission 
finds should be revoked in accordance with 
(b) of this section may not be transferred or 
otherwise disposed of but must be 
revoked."

Sec. 02.05.055. Public convenience and necessity ret|uircd for 
operation o f different types of aircraft. Before a certificated contract 
or air taxi operator may operate a different type of aircraft Irom that 
which he operated in Alaska during the period of May 1, 1965, to May 
1, 1966, there m ust be a finding by the commission tlr.it public 
convenience and necessity require it. (§ 1 ch 147 SLA 1966; am § 4 ch 
•203 SLA 19C8)

Sec. 02.05.060. Tem porary exemption of a ir carriers. From time to 
time when an emergency requires, the commission may exempt from the 
requirements of this chapter or any provision of it, or a rule, regulation,
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term, condition, or limitation prescribed under it, an air carrier or class 
of air carriers, if the commission finds that the enforcement of this 
chapter or provision of ;t, or a rule, regulation, term, condition or 
limitation is an undue burden on the air carrier or class of air carriers 
by reason of the emergency or unusual circumstances affecting the 
operation of the air carrier or class of air carriers, and is not in the public 

'  interest. The commission shall issue tne regulation or order for a 
temporary exemption under the Administrative Procedure Act ,'AS 
44.62) except that an order need not be of general applicability and a 
finding of emergency as required by AS 44.62.250 need not be first made 
as a condition to issuing an emergency regulation or order. (§ 8 ch 161 
SLA 1960; am § 1 ch 109 SLA 1961)

The Alaska Air Commerce Act of I960 
was patterned in muny respects after the 
Federal Aviation Act. Alaska Transp. 
Comm’n v. Alaska Airlines, Inc., Sup. CL 
Op. No. 429 (File No. 881), 431 P.2d 510 
(1967).

Hence, federal decisions construing the 
Federal Aviation Act may be persuasive in 
construing analogous provisions of the 
Alaska Act. Alaska Transp. Comm’n v. 
Alaska Airlines, Inc., Sup. Ct. Op. No. 429 
(File No. 881), 431 P.2d 510 (1967).

Commission’s power coextensive with 
thnt of Civil Aeronautics Hoard. — The 
power of the commission under this section 
is in most respects coextensive with that of 
the Civil Aeronautics Board with respect to 
the granting of exemptions. Alaska Transp.

Omm’n v. Alaska Airlines, Inc., Sup. Ct. 
Op. No. 429 (File No. 881), 431 P.2d 510 
(1967).

Section confers authority to exempt 
from certification requirements of AS 
02.05.010. — This section is construed as 
conferring sufficient authority on the 
commission to permit it to exempt an air 
carrier from the certification requirements 
of AS 02.05.040 and to grant it temporary 
authority to operate a scheduled service if 
the commission finds an emergency so 
requires, an undue burden exists, and the 
public interest would be served by the 
exemption. Alaska Transp. Comm’n v, 
Alaska Airlines, Inc., Sup. Ct. Op. No. 429 
(File No. 881), 431 P.2d 510 (1967).

Sec. 02.05.070. A pplications for certificates, (a) The commission 
may not consider an application for a certificate unless the application 
is in writing, in the form required by the commission, and accompanied 
by a proof of service upon the interested parties ;is required by the 
commission.

(b) Upon the receipt of an application for a certificate, the commission 
shall give notice (1) to the public by posting a notice of the application 
in the office of the commission; and (2) to those persons, and by such 
means as the commission determines by regulation. A public hearing 
shall be held on the application if the applicant, or a person having a 
substantial interest in the proceeding, requests it within the time 
provided by regulation.

(c) The commission, upon its own initiative, may conduct 
investigations to determine the nee.< for additional air commerce and, if 
it appears to be needed, the commission may encourage the filing of 
applications for certificates authorizing the furnishing of air commerce. 
(§ 9 ch 161 SI<A I960; am § 5 ch 203 SLA 1968)

7
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Sec. 02.05-975. Application fees, (a) The following fees shall be paid 
a t the time of application including transfers, amendments, leases, and 
applications for temporary exemption:

(1) Applications involving aircraft weight of 12,500 pounds gross 
take off weight or l e s s ...............................................................................$100

(2) Applications involving aircraft weight of 12.501 pounds gross 
take off weight or o v e r...............................................................................$200

(b) Repealed by § 13 ch 146 SLA 1972. (§ 6 ch 203 SLA 1968; am § 13 
ch 146 SLA 1972)

Sec. 02.05.080. Issuance of certificates, (a) Subject to the provisions 
of (d) of this section, the commission shall issue a certificate authorizing 
the applicant to engage in air commerce as a scheduled or contract 
carrier or air taxi operator, or authorizing the whole or any p art of the 
operation covered by an application for a certificate,

(1) if the commission finds that the applicant is fit, willing and able to 
engage in air commerce properly and to comply with the provisions of 
this chapter and the rules, regulations, and requirem ents of the 
commission; and

(2) if the commission finds that air commerce and the performance of 
it by the applicant in the type of aircraft for which a certificate is 
requested under (e) of this section is required by the public convenience 
and necessity and is consistent with the declaration of policy contained 
in AS 02.05.010.

(b) This section applies to new service applications only, and not to 
persons qualifying under AS 02.05.050.

(c) If all of the findings required in (a) of this section are not made, 
then the application shall be denied.

(d) No certificate may be issued to a person to operate as an air carrier 
unless the applicant submits evidence, satisfactory to the commission, 
showing tha t it can and will comply with the pro' isions of the laws of 
the United States and the state, and the rules, regulations and orders 
respecting safety of operation.

(e) A certificate issued by the commission after May 1, 1966, shall 
specify whethei the certificated air carrier may operate fixed-wing 
aircraft, rotary-wing aircraft, or both. (§ 10 ch 161 SLA 1960; am §§ 2, 
3 ch 147 SLA 1966; am § 7 ch 203 SLA 1968; am § 3 ch 146 SLA 1972)

Effect of mihscrtlon (cl). — Subsection nut effect n wholesale incorporation of
(d) of this section does no more tlmn to FAA regulations into the statute itself,
require ulr carriers to show that they can Widmyer v. Southeast Skyways, Inc., Sup.
and will comply" with federal regulations Ct. Op. No. 1097 (File No. 3231), 584 P.2d 1
before a certificate can be issued. It does (1978).

Sec. 02.05.090. Term s and conditions of certificate, (a) A certificate 
issued to a certificated carrier under this chapter shall specify the points 
between which, or the areas within which, the holder may operate as an 
air carrier and the service to lie rendered. There shall he attached to the
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exercise of the privileges granted by a certificate issued under the 
provisions of th ii chapter, or amendment to any certificate, such 
reasonable terms, conditions, and limitations as the public interest 
requires.

(b) Subject to the provisions of (c) of this section, unless and until a 
certificate is modified, suspended or revoked, the certificate is effective 
from the date specified in the certificate, and continues in effect until 
expiration.

(c) If a service authorized by a certificate for a certificated carrier is 
not inaugurated within 90 days immediately following the date of 
authorization or within a shorter period of time fixed by the commission; 
or if any service is not operated for a period of 90 days, or for any period 
of time designated by the commission, then in either event, the 
commission, after notice and opportunity for hearing, may order that the 
certificate ceases to be effective.

(d) No certificated carrier or carrier exempt under AS 05.02.050(h) 
violates any term, condition or limitation of its certificate by landing or 
taking off during an emergency at a point not named in its certificate, 
or by operating during an emergency between terminal and intermediate 
points not specified in its certificate under regulations prescribed by the 
commission.

(e) No certificate confers any proprietary, property, or exclusive right 
in the use of any air space, civil airway, public landing area or public air 
navigation facility.

(f) Except as provided in (g) of this section, each aircraft owned or 
leased by any person subject to the provisions of this chapter shall he 
registered with the commission before the aircraft is used in air 
commerce. Certificates of registration for each aircraft shall he issued 
by the commission. These certificates are valid for a period of 12 months 
from the date of registration and are renewed at the expiration of each 
12 month period. The fees for registration of aircraft are as follows:

(1) A ircraft weighing 4,000 pounds gross weight or less . , , $ 25
(2) Aircraft weighing over a,000 pounds hut less than 7,900 

pounds gross weight .............................................................................  50
(3) A ircraft weighing 7,900 pounds hut less than 12,500 pounds 

gross weight ...............................................................................................10'*
(4) Aircraft weighing 12,500 pounds hut less than 27,000 pounds 

gross weight ............................................................................................... 150
(5) Aircraft weighing 27,000 pounds hut less than 50,000 pounds 

gross weight ...............................................................................................300
(6) Aircraft weighing 50,000 pounds hut less than 75,000 pounds 

gross weight. ...............................................................................................400
(7) Aircraft weighing 75,000 pounds gross weight or more . . . 600
(g) Scheduled carriers certificated by the Civil Aeronautics Hoard that 

provide intrastate service between points in the state on their interstate
or flti'nhrn and «0wi nun 11>*• I viMMilm,
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primarily outside the state, shall register the aircraft used in in trastate 
service in the state with the commission. Registration fees shall be paid 
on the basis of the maximum number of aircraft used in the intrastate 
service during any 24-hour period during the year as provided by 
regulations of the commission.

(It) Failure to register an aircraft prior to its use in air commerce by 
a person holding a certificate of authority under this chapter may be 
cause for suspension or revocation of his certificate in accordance with 
AS 02.05.100. (§ 11 ch 161 SLA I960; am § 1 ch 5 SLA 1966; am §§ 8, 
9 ch 203 SLA 1968; am §§ 4, 5 ch 146 SLA 1972)

Legislative history report. — For 19G6, see House Journal (190fi), pp. 50 and 
legislative historv report on eh. 5, SLA 51.

Sec. 02.05.100. M odification, suspension o r revocation of 
certificates, (a) Upon a petition or accusation filed by any person or the 
commission, and after notice and opportunity for hearing, the 
commission by order may alter, amend, or modify a certificate, in whole 
or in part, if the public convenience and necessity require it and may 
suspend or revoke a certificate, in whole or in part, for any of the 
following reasons:

(1) intentional misrepresentation of a material fact in obtaining the 
certificate;

(2) voluntary discontinuance of operations;
(3) intentional failure to comply with a provision of this chapter or an 

order, rule, or regulation issued under this chapter;
(4) intentional failure to comply with a term, condition or limitation of 

the certificate.
(b) The commission may suspend the operating authority of an air 

carrier without prior notice or hearing upon failure of the carrier to 
comply with AS 02.05.130 — 02.05.135. (!) 12 ch 161 SLA 1960; am § 1 
ch 195 SLA 1970; am § 3 ch 32 SLA 1971)

Legislative history report. — For report 
on ch. n ,  Si,A 1971 (111$ 111 am), see 1971 
House Journal, p. KIH.

Sec. 02.05.110. T ransfer of certificates, (a) A certificate may he 
transferred or leased subject to the approval of the commission, and 
under such reasonable rules and regulations as the commission may 
prescribe. Approval of a transfer or lease may be given only upon a 
finding by the commission, afte r notice and opportunity for a hearing, 
that the transfer or lease will be consistent with the public interest. The 
application for approval shall he made jointly by the transferor and 
transferee or lessor and lessee.

(b) The transferee or lessee of a certificate issued after May 1, 1966, 
may only operate the type of airen 1 on the certificate.
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(c) A transferee or lessee of a certificate issued before May 1, 1966, 
may only operate the type of aircraft operated by the transferor or 
lessor in air commerce during the period of one year immediately 
preceding the date on which application is made for approval of the 
transfer or lease.

v (d) Regardless of the date of issuance  ̂f a certificate, a transferee or 
lessee who wishes to operate aircraft of the type not operated by the 
transferor or lessor m ust apply to the commission for a certificate of 
convenience and necessity under AS 02.05.070 and qualify as a certified 
carrier with respect to operating that type of aircraft in air commerce.

(e) Only those rights under a certificate which are shown to be in 
active and regular use may be transferred. The transferor shall certify 
to the commission that the authority contained in the certificate has been 
in reasonable continuous and active use as to the territory or routes 
authorized to be served, and as to the various services authorized to be 
rendered by the carrier. The commission may require documentary 
evidence in support of the certification of the transferor. Dormant 
operating rights of the transferor may not be transferred unless the 
commission finds that the service is needed for the public convenience 
and necessity, and that the transferee will provide th a t service.

(f) Applications for transfer shall not be granted until:
(1) all unpaid claims for loss or damage arising out of the operations 

of the carrier have been paid or until the claims have been secured by 
the insurance carrier of the transferor, or by satisfactory bond, or after 
settlem ent approved by the commission as satisfactory for the 
protection of all claimants; and

(2) all money due shippers or other parties entitled to receive the 
money for shipments performed on a COD basis have been paid.

(g) For purposes of this section, a transfer requiring commission 
approval includes transfer of control over the certificate by any of the 
following ways:

(1) transfer from one business entity to another business entity, 
whether a sole proprietorship, partnership, corporation, joint venture, or 
any other authorized form of doing business;

(2) merger;
(3) consolidation;
(4) acquisition by one or more persons of a controlling interest in an 

iiir carrier firm by purchase, by acquisition of stock, or by any other 
means. (!) 13 ch 161 SLA 1960; am § 4 ch 147 SLA 1966; am!) 10 ch 203 
SLA 1968; am k 6 ch 146 SLA 1972)

Sec. 02.05.120. Abandonm ent or discontinuance of service by 
certificated carrier. No certificated carrier or carrier exempt under AS 
02.05.050(b) may abandon or discontinue a service or part of a service for 
which a certificate has been issued by the commission, unless upon the 
application of the carrier, after notice and opportunity for hearing, thernmniimi?nn fiiuly filifitwlnntnonl i\v ilim'niiiimiuiom !•»#* J** f • *• *07618283
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interest. An interested person may file with the commission a protest or 
memorandum of opposition to or in support of an abandonment. The 
commission may authorize temporary suspension or service in the public 
interest. (§ 14 ch 161 SLA I960)

Sec. 02.05.130. Accident liability protection required, (a) No 
certificate may be issued to a person to operate as an air carrier within 
the state and no certificated carrier may operate within the sta te  unless 
the person or carrier has procured and kept in force a reasonable 
security required by the commission for the protection of the public 
against damage and injury for which the carrier may be liable by reason 
of its operation as an air carrier.

(b) In fixing the amount of necessary security for a certificated 
carrier the commission shall give consideration to the character and 
amount of traffic, the number of persons affected and the degree of 
danger which the proposed operation involves.

(c) The commission may a t any time refuse to accept, or revoke its 
acceptance of, any security or form of security, if, in its judgm ent the 
security does not comply with the regulations, or for any reason fails to 
provide satisfactory or adequate protection for the public. Refusal or 
revocation of acceptance of security does not relieve the carrier from 
compliance with this section. (§ 15 ch 161 SLA 1960; am § 2 ch 195 SLA 
1970)

Tills Hcctlon ix a compulsory flniincial 
responsibility law which renders 
unenforceable, as between the insurer and 
injured air carrier passenger, policy 
exclusions relating to negligent operations 
by the air carrier. Traill v. Felder, Hill) F. 
Supp. 600 (1). Alas, 1971).

This section is a financial responsibility 
law or other law applicable ui aircraft with 
respect to financial responsibility or 
liability arising out i f  the ownership, 
maintenance, or use ol aircraft. Traill v. 
Felder, 3.90 F. Supp. i.CO (D. Alas. 7*171).

The public Is entitled to rely upon the 
assurances of covetngt on file with the 
regulatory agency. Truill v. Felder, 330 F. 
Supp. ntitl (I). Alas. 1971).

Uomplianre. — Certification by an air 
service of a policy containing minimum 
coverage required by the commission's 
regulations, and acceptance thereof by the 
Alaska Transportation Commission as 
proof of financial responsibility, 
constituted full conij banco with this 
section, Traill v. Folder, 330 F. Supp, fifiO (I). 
Alas. 1971).

Exclusions and excess coverage. —
There are few decided cases dealing with 
exclusions and excess coverage in policies 
issued lo common carriers required by law 
to show proof of financial responsibility to 
a regulatory agency us a condition of 
certification. Traill v. Felder, .'l.'ttl F. Supp. 
.%<) (I). Alas. 1971).

Where coverage in excess of minimum 
requirements is contained in a policy 
actually certified to the regulatory 
commission, exclusions should he voided to 
the full extent of coverage, absent a clear 
contractual provision limiting liability 
incurred solely as a result of the law to the 
minimum coverage required for 
certification. Traill v. Felder, '.CIO F. Supp. 
500 (I). Alas. 1971).

Holes ami regulations. — Pursuant to 
the provisions of this section, reasonable 
rules and regulations were promulgated 
and the same were duly published in 9 
Alaska Administrative Code, Division 9, 
Chapter 9, I’art 979(1, Sections 3781-9789. 
Traill v. Felder, 99(1 F. Supp. SCO (I). Alas. 
1971).

Hoc. 02.05.135. Elvidciicc of protection; deposit o f insurance policy, 
bond o r o ther security, (a) The protection required under AS 02.05.130
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shall be evidenced by deposit with the commission, covering each 
aircraft used or to be used under its certificate, either

(1) a policy or certificate of insurance issued by an insurer acceptable 
to the commission and approved by the state division of insurance, 
Department of Commerce;

(2) a bond or surety company licer ed to write surety bonds in the 
state;

(3) other security approved by the commission; or
(4) such evidence of qualification of the carrier as a self-insurer as 

may be approved by the commission.
(b) Endorsements for policies of insurance, surety  bonds, certificates 

of insurance, applications to qualify as a self-insurer, or for approval of 
either securities or agreements, and notices of cancellation must be in 
the form prescribed or approved by the commission.

(c) Certificates of insurance and surety bonds shall be issued in the 
full and correct name of the individual, partnership, corporation or other 
person to whom the certificate is, or is said to be, issued. In the case of 
a partnership, all partners shall be named. (§ 3 ch 195 SLA 1970; ant § 7 
ch 146 SLA 1972)

Sec. 02.05.136. D uration of protection; cancellation of insurance, 
bond o r o ther security, (a) The protection against liability required by 
AS 02.05.130 shall he continued in effect during the active life of the 
certificate.

(h) Policies of insurance, surety bonds and other forms of security art? 
not cancellable on less than 30 days' written notice to the commission 
and this shall be clearly staved in the policy or endorsement.

(c) The 30 day notice shall be measured from the date upon which the 
commission receives notice. (?) 3 ch 195 SLA 1970)

Sue. 02.05.137. Fiduciaries, insured and principal. The terms 
"insured" and "principal" as used in certificates of insurance, surety 
bowk, and notices of cancellation filed by or in behalf of air carriers shall 
be construed to include not. only the air carrier named in the certificate, 
surety bond, or notice of cancellation, but also the fiduciary of the air 
carrier. The coverage of fiduciaries provided for in this chapter attaches 
a t the M oment of succession of the fiduciaries, (§ 3 ch 195 SLA 1970)

See. (fi .05.M0. Tariffs, (a) Filing of tariffs required. Every air carrier 
except contract carriers shall file with the commission and make 
available to the public tariffs showing all rates, fares and charges for 
air commerce between points served by it, and between points served by 
it and pointu served by any other carrier when through air commerce 
service and rales have been established, and till classifications, rules, 
regulations, practices, and services in connection with tha t commerce.

(l>) Extent and manner of filing. Tariffs shall he filed and made 
available to the public as provided in (f) of this section for changed tariff ? 
as set out th ere . otherwise to the extent and in the manner required by
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regulations of the commission. The form of every tariff shall be 
prescribed by the commission. The commission shall prescribe a form as 
nearly similar as possible to the form of tariffs required of air carriers 
by the Civil Aeronautics Board or other agency of the federal 
government under the Act of Congress entitled "Federal Aviation Act 
of 1958,” and acts amending or supplementing it. The rates, fares and 
charges shown in a tariff shall be stated in terms of lawful money of the 
United States.

(c) Rejection of tariffs. The commission may reject any tariff which 
is not consistent with this section and the regulations of the commission. 
A tariff so rejected is void.

(d) Observance of tariffs. No air carrier except contract carriers may 
charge, demand, collect or receive a different compensation for air 
commerce, or for a service in connection with air commerce, than the 
rates, fares, and charges specified in its effective tariffs. No carrier may 
in any manner or by any device, directly or indirectly, or through an 
agent or broker, or otherwise, refund or remit any portion of the rates, 
fares, or charges so specified, or extend to any person any privileges or 
facilities, with respect to m atters required by the commission to be 
specified in the tariffs, except those specified in the tariff. If an 
excessive rate, fare, or charge is stated in a currently effective tariff 
through error, the air carrier may, in accordance with regulations 
prescribed by the commission, make appropriate refunds to a person 
paying that charge.

(e) Free or reduced rates. Nothing in this chapter prohibits 
certificated carriers, air taxi operators or carriers exempt under AS 
02.05.050(1)) under such term s and conditions as the commission 
prescribes, from issuing or interchanging tickets or passes for free or 
reduced rate transportation to their lirectors, officers, employees and 
retired employees and their immediate families; to witnesses and 
attorneys attending a legal investigation in which a carrier is involved 
in the proceedings; to persons injured in aircraft accidents and 
physicians and nurses attending those persons; to employees of the 
Federal Aviation Agency and the Post Office Department, whose 
carriage is authorized by the carriers under Parts 224 and 233 of the 
Economic Regulations of the federal Civil Aeronautics Board; and to any 
person or property with the object of providing relief in eases of general 
epidemic, pestilence, or other disaster. No carrier may provide free or 
reduced rate transportation to other persons or under other 
circumstances.

(f) Notice of change in tariff. Unless the commission otherwise 
orders, no change may he made in a rate, fare, or charge, or a 
classification, rule, regulation, or practice affecting the rate, fare, or 
charge or the value of the service thereunder, specified in any effective 
tariff of a certificated carrier, air taxi operator or carrier exempt under 
AS 02.05.1)50(1)), except afte r 45 days' notice to the commission and 30
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days’ notice to the public. Notice shall be given to the commission by 
filing with the commission and keeping open for public inspection the 
revised tariff provisions which shall plainly indicate the changes to be 
made in the schedules then in force and the time when the changes will 
go into effect. The commission shall prescribe means by regulation 
whereby notice is given to the public before or no later than 15 days after 

1 the filing which shall be reasonably adequate to notify customers 
affected by the filing. The commission, for good cause shown, may allow 
changes to take effect on less than 45 days’ notice to the commission or 
30 days’ notice to the public under such conditions as the commission 
may prescribe. (§ 16 ch 161 SLA 1960; am §§ 3, 4 ch 133 SLA 1975)

Effect of amendment. — The 1975 
amendment inserted "as provided in (f) of 
this section for changed tariffs as set out 
there, otherwise" in th* first sentence of 
subsection (b) and rewrote subsection (f).

Subsection (c) docs not place upon the 
commission nn affirmative duty to review 
and disapprove tariffs which are 
improper. Kodiak W. Alas. Airlines, Inc. v. 
Rob Harris Flying Serv., Inc., Sup. Ct. Op. 
No. 1820 (File Nos. 3G41, 3759), 532 P.2d 
1200 (1979).

Rut the commission certainly is 
empowered to do so. Kodiuk W. Alas. 
Airlines, Inc. v. Bob Harris Flying Serv., 
Inc., Sup. Ct. Op. No. 1820 (File Nos. 3041, 
3759), 592 P.2d 1200 (1979).

No nuthority to impose penalty for 
certain violations. — The commission can 
act prospectively, but there is no statutory 
authority for the commission to impose a 
penalty as to tariffs which have been filed 
and accepted, and as to which the carrier 
has not received notice that its tariff is 
considered , •’gaily questionable, assuming 
that there is no evidence of bad faitb or 
intentional misconduct on the part of the 
carrier. Kodiak W. Alas. Airlines, Inc. v. 
Bob Harris Flying Serv., Inc., Sup. Ct. Op. 
No. 1820 (File Nos. 3641, 3759), 592 P.2d 
1200 (1979).

Sec. 02.05.150. Rates and service, (a) Duties of certificated carriers. 
Every certificated carrier and every carrier exempt under AS 
02.05.050(b) has the following duties:

(1) to provide air commerce, as authorized by its certificate, upon 
reasonable request and to provide reasonable through service in air 
commerce in connection with other carriers or with common carriers by 
railroad, motor vehicle, express or water;

(2) to provide adequate and reasonable service, equipment, and 
facilities, in connection with air commerce;

(3) to establish, observe and enforce ju st and reasonable individual 
•md joint rates, fares, and charges, and ju st and reasonable 
classifications, rules, regulations, and practices relating to air 
commerce.

(b) Discrimination. No certificated carrier or carrier exempt under AS 
02.05.050(b) may make, give, or cause an undue or unreasonable 
preference or advantage to a particular person, port, locality, or 
description of traffic or subject a particular person, port, locality, or 
description of traffic to any unjust discrimination or an undue or 
unreasonable prejudice or disadvantage.
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yc) Power to prescribe rates and practices. If, a fte r notice and 
opportunity for hearing, upon complaint or upon its own initiative, the 
con mission is of the opinion that any individual or joint rate, fare or 
charge demanded, charged, collected, or received by a certificated 
carrier or a carrier exempt under AS 02.05.050(b) for air commerce 
perfoimed by it, or any classification, rule, regulation, or practice 
affecting that rate, fare or charge, or the value of the service 
thereur.der, is or will be unjust or unreasonable, unjustly discriminatory, 
unduly preferential or undu’y prejudicial, the commission shall 
determine and prescribe the lawful rate, fare or charge which the carrier 
may thereafter demand, charge, collect or receive, or the classification, 
rule, regulation, or practice to be made effective.

(d) Suspension of rates. Whenever a certificated carrier or a carrier 
exempt under AS 02.05.050(b) files with the commission a tariff, other 
than an initial tariff, sta ting  a new individual or joint rate, fare or charge 
for air commerce or «\ classification, rule, regulation, or practice 
affecting that, rate, fare or charge, or the value of the service 
thereunder, the commission may, upon complaint or upon its own 
initiative, a t once, and if it orders, without answer or other formal 
pleading by the carrier, but upon reasonable notice, enter upon an 
investigation concerning the lawfulness of the rate, fare or charge, or 
the classification, .rule, regulation, or practice, Pending the investigation 
and the decision, tlve commission, by filing with the tariff, and delivering 
to the certificated carrier or the carrier exempt under AS 02.05.050(b) 
affected, a statem ent in writing of its reasons for the suspension, may 
suspend the operation of the rate, fare or charge, or the classification, 
rule, regulation, or practice, for a period of 90 days. If the proceeding 
has not been cencludtd and a final order has not been made within the 
90-day period, the conunissio , may from time to time extend the period 
of suspension for a period not exceeding 180 days in the aggregate 
beyond the time when the tariff would otherwise go into effect. Before 
or after the rate, fare, charge, classification, rule, regulation, or practice 
goes into effect, the commission, after opportunity for hearing, may 
make an order with reference thereto as would be proper in a proceeding 
instituted after the rate, fare, charge, classification, rule, regulation, or 
practice had become effective. If the proceeding has not been concluded 
and an order made within the period of suspension, the proposed rate, 
fare, charge, classification, rule, regulation or practice shall go into 
effect a t the end of the period.

(e) Power to establish through transportation service. The 
commission shall, whenever required by the public convenience and 
necessity, afte r notice and hearing, upon complaint or upon its own 
initiative, establish through service and joint rates, fares or charges, or 
the maximum and minimum thereof, for air commerce performed by 
certificated carriers or carriers exempt under AS 02.05.059(b), or the 
classification, rules, regulations, or practices affecting the rates, fares, 
nr charges, or the value of service thereunder, and the terms and

(f) Schedules. Certificated carriers and carriers exempt under AS 
02.05.050(b) shall publish, post and file with the commission in 
accordance with general or special regulations prescribed by the 
commission, schedules showing the time of arrival and departure of 
regularly scheduled aircraft engaged in air commerce. (§ 17 ch 161 SLA
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1960)J
Limitation in AS 02.05.050(d)(3) read 

with mandate in section. — The limitation 
in AS 02.05.050(d)(3) allowing per 
passenger fares only on bush routes or 
points served irregularly must be read 
together with the mandate in this section to 
provide service upon reasonable request. 
Kodiak \V. Alas. Airlines, Inc. v. Bob Harris 
Flying Serv., Inc., Sup. Ct. Op. No, 1820 
(File Nos. 3041,3759), 592 P.2d 1200 (1979).

An air taxi operating "upon reasonable 
request" cannot control the frequency of 
its flights between specific points. Kodiak 
W. Alas. Airlines, Inc. v. Bob Harris Flying 
Serv., Inc., Sup. Ct. Op. No. 1820 (File Nos. 
3641, 3759), 592 P.2d 1200 (1979).

Insufficient evidence of violation of AS 
02.05.050td)(3). — Evidence showing an 
"irregular" pattern of "service on 
reasonable request" was insufficient to 
support the commission's finding that an 
nir taxi operator had violated AS 
02.05.050(d)(3) by charging individual 
passenger fares while providing regular 
service between points already served on a 
regular basis by a scheduled air carrier.

Kodiak W. Alas. Airlines, Inc. v. Boh Harris 
Flying Sen’., Inc., Sup. Cl. Op. No. 1820 
(File Nos. 3641, 3759), 592 P.2d 1200 (1979).

No authority to impose penalty for 
certain violations. - The commission can 
act prospectively, but there is no statutory 
authority for the commission to impose a 
penally as to tariffs which have been filed 
and accepted, and as to which the carrier 
has not received notice that its tariff is 
considered legally questionable, assuming 
that there is no evidence of bad faith or 
intentional misconduct on the part of the 
carrier. Kodiak W. Alas. Airlines, (nc, v, 
Boh Harris Flying Serv., Inc., Sup. Ct. Op. 
No, 1820 (File Nos. 3641. 3759), 592 P.2d 
1200 (1979).

Standard of review. — Under the 
"reasonable basis” standard of review, 
deference will be given to the commission's 
determination so long as it is reasonable, 
supported by the evidence in the record as 
a whole, and there is no abuse of discretion. 
Kodiak \V. Alas. Airlines, Inc. v. Boh Harris 
Flving Serv., Inc,, Sup. Ct. Op. No. 1820 
(File Nos. 3641, 3759), 592 P.2d 1200 (1979).

See. 02.05.160. Federal laws and regulations. The commission may 
require the filing with it of any tariffs, schedules and reports which an 
air carrier is required to file with the Civil Aeronautics Board of the 
United States or any other federal agency. (§ 18 ch 161 SLA 1960; am 
§ 4 ch 195 SLA 1970)

Sec. 02.05.170. Accounts, records and reports, (a) The commission 
may require annual reports from any air carrier covering any operations 
or business. The commission may also require monthly, periodical, and 
special reports from an air carrier and may prescribe the manner and 
form in which these reports shall he made. The commission may require 
from an air carrier specific answers to any questions pertaining to air 
commerce performed by it inside the state, and the hooks, records, 
properties or operations in connection therewith upon which the 
commission considers information is necessary. The commission mav 
require these reports and answers to bo under oath. The contents and 
form of the regular reports shall conform as nearly as possible to that 
required of air carriers by the Civil Aeronautics Board or other agency 
of the federal government under the Act of Congress entitled "Federal
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Aviation Act of 1058," and acts amending or supplementing it. The 
commission may also require an air carrier to file with it a true copy of 
any contract, agreement, understanding, or arrangem ent, between the 
carrier and another carrier or person, in relation to traffic affected by 
the provisions of this chapter.

(b) The commission shall prescribe the forms of accounts, records, and 
memoranda to be kept by air carriers, including the accounts, records 
and memoranda of the movement of traffic, as well as of the receipts and 
expenditures of money, and the length of time these accounts, records 
and memoranda shall be preserved. The forms of accounts, records and 
memoranda prescribed by the commission as provided above shall 
conform to those prescribed by the Civil Aeronautics Board or other 
agencies of the federal government under the Act of Congress entitled 
“Federal Aviation Act of 1958,” and acts amending or supplementing it.

(c) The commission shall be allowed access to all lands, buildings and 
equip nent of any air carrier and to all accounts, records, and 
memoranda, including all documents, papers, and correspondence, now 
or hereafter existing, and kept or required to be kept by the carriers. The 
commission may employ special agents or auditors, who may under the 
orders of the commission inspect and examine any lands, buildings, 
equipment, accounts, and memoranda.

(d) If an air carrier maintains records and accounts and furnishes 
reports in compliance with lawful regulations of the Civil Aeronautics 
Board of the United States or other agencies of the federal government 
with respect to operations and business in the state, this constitutes 
compliance with the provisions of (a) and (b) of this section and the 
regulations, rules and orders promulgated under those subsections by 
the commission. The commission may require any carrier to furnish the 
commission with copies of all reports submitted to the Civil Aeronautics 
Board of the United States or other agencies of the federal government, 
and in addition, the commission may require the preparation and 
submission of such special reports, records, and accounts as it considers 
necessary.

(e) An air carrier shall have an office in the s ta te  in which its property 
or some portion of its property is located and shall keep in that office 
all the books, accounts, papers, and records required by the commission 
to be kept within the state. These books, accounts, papers or records may 
not, a t any time, be removed from the sta te  except upon conditions 
prescribed by the commission.

(f) The commission shall require air carriers who act as transporters 
under AS 08.54.240 who transport persons between airports, landing 
strips or other landing areas officially listed in the United States 
government Flight Information Publication, Alaska Supplement, as 
revised, or the United S tates government Sectional Aeronautical Charts, 
as revised, to comply with the provisions of AS 08.54.140 relating to the 
filing of game transporter reports with the Department of Fish and
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Game. Air carriers maintaining regularly scheduled service between 
designated points are exempt from the reporting requirement of this 
subsection when engaged in regularly scheduled service. (§ 19 ch 161 
SLA 1960; am § 8 ch 146 SLA 1972; am § 9 ch 106 SLA 1976)

Effect of amendment. -- The 1976 person licensed as •» ‘ransporter a right as 
' amendment added subsection (f). an air carrier which he does not otherwise

Editor’s note. — Section 10, ch. 106, SLA hold under law."
1976, provides: "Nothing in this Act gives a

Sec. 02.05.180. Methods o f com petition. The commission may, upon 
its own initiative or upon complaint by an air carrier or ticket agent, if 
it considers the action to be in the public interest, investigate and 
determine whether an air carrier or ticket agent has keen or is engaged 
in unfair or deceptive practices or unfair methods of competition in air 
commerce or the sale thereof. If the commission finds, a fte r notice and 
opportunity for hearing, th a t the air carrier or ticket agent is engaged 
in unfair or deceptive practices or unfair methods of competition, it shall 
order the air carrier or ticket agent to cease and desist from those 
practices or methods of competition. (§ 20 ch 161 SLA 1960)

See. 02.05.19G. Com plaint to and investigations by the commission,
(a) Any person may file with the commission a complaint in writing with 
respect to anything done or omitted to he done by any person in 
contravention of a provision of this chapter or of a requirement 
established under this chapter. If the person complained against does 
not satisfy the complaint and there is reasonable ground for 
investigating the complaint, the commission shall investigate the 
m atters complained of. The sta te  Department of Public shall
assist the commission in the investigations. Whenever the com mi.' ion is 
of the opinion th a t the complaint does not state facts which w arrant an 
investigation or action on its part, it may dismiss the complaint without 
hearing.

(b) The commission may institute an investigation a t any time, on its 
own initiative, in any case and as to any m atter or thing concerning 
which complaint is authorized to he made to the commission by a 
provision of this chapter, or concerning which a question may arise 
under the provisions of this chapter, or relating to the enforcement of 
the provisions of this chapter. The commission may proceed with an 
investigation instituted on its own motion as though it had been appealed 
to by complaint.

(c) If the commission finds, after notice and opportunity for bearing,
'*■ an investigation instituted th a t any person lias failed to comply with 
any piovisions of this chapter or any requirement established under this 
chapter, the commission shall issue an appropriate order to compel that 
person to comply. (8 21 ch 161 SLA 1960)
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Sec. 02.05.200. O rd e rs ,  n o t ic e  a n d  s e rv ic e , (a) R ep ea le d  b y  § 5 c h l0 4  
S L A  19G9.

(b) A g e n t  f o r  p ro ce ss . E v e r y  a ir  c a r r ie r  s h a ll d e s ig n a te  in  w r it in g  an  
a g e n t upon  w hom  se rv ic e  o f  a l l  n o tice s  and  p ro ce ss  a n d  a l l  o rd e rs , 
d e c is io n s , and  re q u ire m e n ts  o f  th e  com m iss io n  m ay  be  m ade  f o r  a n d  on 
b e h a lf  o f  th a t  c a r r ie r .  T h e  d e s ig n a t io n  s h a ll be  f i le d  in  th e  o f f ic e  o f  the  
com m iss io n . T h e  d e s ig n a t io n  m ay  fro m  t im e  to  t im e  be ch an g e d  b y  l ik e  
w r it in g  s im ila r ly  f i le d . S e rv ic e  o f  a il n o tice s , p ro ce ss , o rd e rs , d e c is io n s  
an d  re q u ire m e n ts  o f  th e  co m m iss io n  m ay be  m ade  upon  the  c a r r ie r  by  
s e rv ic e  u pon  th e  d e s ig n a te d  a g e n t  a t  h is  o f f ic e  o r  u su a l p la ce  o f  
re s id en ce  w ith  l ik e  e f f e c t  as i f  m ade p e rs o n a lly  upon  th e  c a r r ie r .  In 
d e fa u lt  o f  the  d e s ig n a t io n  o f  th e  agen t, s e rv ic e  o f  a  n o tice  o r  o th e r  
p ro ce ss  in  a  p ro c e e d in g  b e fo re  th e  com m iss ion , o r  o f  an  o rd e r, d e c is io n  
o r  re q u ire m e n t  o f  the  co m m iss io n  m ay be m ade b y  p o s t in g  the  no tice , 
p ro ce ss , o rde r, r e q u ire m e n t  o r  d e c is io n  in  th e  o f f ic e  o f  the  com m iss io n .

(c) S e rv ic e  o f  no tice s . S e rv ic e s  o f  no tice s , p ro ce sse s , o rd e rs , ru le s  au d  
re g u la t io n s  upon  a p e rson  m ay  be m ade b y  p e rso n a l se rv ice , o r  upon  an 
a g e n t  d e s ig n a te d  in  w r it in g  fo r  th e  pu rpo se , o r  b y  re g is te re d  o r  c e r t if ie d  
m a il a d d re ssed  to  the  p e rson  o r  agen t. W h e n e v e r  s e rv ic e  is  m ade  by 
re g is te re d  o r  c e r t if ie d  m a il, th e  da te  o f  m a ilin g  is  con s id e re d  the  t im e  
w hen  s e rv ic e  is m ade.

(d) S u sp e n s io n  and  m o d if ic a t io n s  o f  o rd e rs . E x c e p t  as o th e rw ise  
p ro v id e d  in  th is  ch a p te r , th e  co m m iss io n  s h a ll su sp e n d  o r  m o d ify  its  
o rd e rs  u n d e r  the  A d m in is t r a t iv e  P ro c e d u re  A c t  (A S  44.62), i f  a p p lic a b le , 
o r  upon  th e  no tice  an d  in  the  m a n n e r i t  co n s id e rs  p rope r.

(e) D u ty  to  co m p ly . E v e r y  pe rson  su b je c t  to  th is  ch ap te r , an d  its  
a g e n ts  an d  em p loyees , s h a ll o b se rve  an d  co m p ly  w ith  a l l o rd e rs , ru le s , 
re g u la t io n s ,  an d  c e r t if ic a te s  is su ed  b y  the  co m m iss io n  u n d e r  th is  
c h a p te r  a f f e c t in g  th a t  pe rson .

(f) F in d in g s  o f  fa c t. E v e r y  o rd e r  o f  the  co m m iss io n  s h a ll s e t  fo r th  the  
f in d in g s  o f  fa c t  u pon  w h ich  i t  is  based , an d  s h a ll be s e rv e d  upon  the  
p a r t ie s  to  th e  p ro c e e d in g  and  the  p e rso n s  a ffe c te d . (§ 22 ch  1(51 S L A  
1960; am  § 5 ch  104 S L A  1969)

(Tosh reference. — See Editor's note to 
AS 42.07.121.

Sec. 02.05.210. J u d ic in l  e n fo r c e m e n t ,  (a) I f  a  p e rso n  v io la te s  a  
p ro v is io n  o f  th is  c h a p te r  o r  a  ru le , re g u la t io n , re q u ire m e n t, o r  o rd e r  
u n d e r th is  ch ap te r , o r  a n y  te rm , co n d it io n  o r  l im ita t io n  o f  a n y  c e r t if ic a te  
o r  p e rm it  is su ed  u n d e r  th is  ch ap te r, th e  co m m iss io n , o r  i f  th e re  is  a 
v io la t io n  o f  A S  02.05.040 o r  02.05.050 a n y  p a r ty  in  in te re s t, w ith o u t  p r io r  
r e s o r t  to  th e  co m m iss io n , m ay  a p p ly  to  th e  s u p e r io r  c o u r t  fo r  th e  
e n fo rc e m e n t o f  th a t  p ro v is io n  o r  ru le , re g u la t io n , re q u ire m e n t, o rde r, 
te rm , co n d it io n , o r  lim ita t io n . T h e  c o u r t  m ay  e n fo rc e  ob ed ien ce  b y  an y  
p ro ce ss  in c lu d in g  the  r e s t r a in t  o f  the pe rson , its  o f f ic e r s ,  ag en ts , 
em p loyees  a n d  re p re se n ta t iv e s , from  fu r th e r  v io la t io n .
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(b) U p o n  th e  re q u e s t  o f  th e  com m iss ion , th e  D e p a r tm e n t  o f  L a w  s h a ll 
in s t itu te  an d  p ro se cu te  a l l  n e ce s sa ry  p ro ce e d in g s  fo r  the  e n fo rc e m e n t o f  
th e  p ro v is io n s  o f  th is  c h a p te r  o r  a ru le , re g u la t io n , re q u ire m e n t, o r  o rd e r  
u n d e r  th is  ch ap te r , o r  a  te rm , co n d it io n  o r  l im ita t io n  o f  a  c e r t if ic a te  o r  
p e rm it, a n d  f o r  th e  p u n is h m e n t  o f  a l l  v io la t io n s . (§ 23 ch  161 S L A  1960)

See. 02.05.220. A d m in is t r a t iv e  a n d  j u d ic ia l  re v iew .
R e p e a le d  b y  § 5 ch  104 S L A  1969.

Cross reference. — See Editor’s note to 
A S  42.07.121.

S e c . 02.05.230. V io la t io n  a  m is d e m e a n o r . A  pe rson  w h o  k n o w in g ly  
v io la te s  a  p ro v is io n  o f  th is  c h a p te r  o r  a  re g u la t io n , o rd e r  o r  d e c is io n  o f  
th e  com m iss io n , o r  a  f in a l  o rd e r  o r  d e c re e  o f  a  cou rt , o r  w h o  k n o w in g ly  
p ro cu re s , a id s  o r  a b e ts  a  v io la t io n , is  g u ilt y  o f  a  m isd e m e an o r and , upon  
co n v ic t io n , is  p u n is h a b le  b y  a  f in e  o f  n o t m o re  th an  $500 f o r  each  
o ffe n s e . (§ 25 ch  161 S L A  1960; am  § 9 ch  146 S L A  1972)

S ec . 02.05.231. C i v i l  p e n n lt ie s  f o r  v io la t io n .  T h e  co m m is s io n  m ay, 
a f t e r  n o tice  an d  o p p o r tu n ity  fo r  a  h ea r in g , le v y  a  c iv i l  p e n a lty  o f  n o t 
m ore  th an  $150 fo r  each  o f fe n s e  upon  a  p e rson  w h o  v io la te s  o r  w ho  
p ro cu re s , a id s , o r  abq ts, a  v io la t io n  b y  an  a ir  c a r r ie r  o f  it p ro v is io n  o f  th is  
ch ap te r, o r  an  o rd e r, d e c is io n , ru le  o r  re g u la t io n  o f  the  com m iss io n . A  
le v y  o f  p e n a lty  s h a ll be  m ade  b y  w r it te n  o rd e r  o f  the  co m m iss io n . (8 10 
ch  146 S L A  1972)

See. 02.05.232. E a c h  v io la t io n  a  se p a ra te  o f fe n s e .  E a c h  v io la t io n  o f  
tbe  p ro v is io n s  o f  th is  c h a p te r  o r  o f  an  o rde r, d e c is ion , ru le  o r  re g u la t io n  
o f  the  co m m iss io n  b y  a  p e rso n  is a s e p a ra te  and  d is t in c t  o f fe n s e  and, i f  
a  c o n t in u in g  v io la t io n , each  d a y  o f  co n t in u a n ce  is  a s e p a ra te  and  d is t in c t  
o ffe n s e . (§ 10 ch  146 S L A  1972)

S c j . 02.05.233. P e n a lt ie s  c u m u la t iv e ;  a c t io n s  to  r e c o v e r  p e n a lt ie s ,
(a) P e n a lt ie s  o c c u r r in g  u n d e r  th is  ch a p te r  a re  c u m u la t iv e  and  a su it  fo r  
t i ie  re c o v e ry  o f  one  p e n a lty  is  n o t  a  b a r  to  an d  does n o t a f f e c t  the 
re co v e ry  o f  a n o th e r  p e n a lly  and  is  n o t a b a r  to  a c r im in a l p ro se cu t io n  
an d  im p o s it io n  o f  a  f in e  a g a in s t  a  pe rson .

(b) N e ith e r  a  c r im in a l p ro se cu t io n  n o r an  a c t io n  to  re co v e r  a p e n a lty  
us p ro v id e d  in  th is  c h a p te r  is  a  b u r to  an  e n fo rc e m e n t p ro ce e d in g  to 
re q u ire  com p lian ce , n o r  to  a n y  o th e r  rem edy  p ro v id ed  b y  th is  ch ap te r.

(c) A c t io n s  to  re co v e r  p e n a lt ie s  o r  im pose  f in e s  u n d e r  th is  ch a p te r  
s h a ll be b ro u g h t  by the  a t to rn e y  g e n e ra l.  A l l  f in e s  im posed  an d  a ll 
p e n a lt ie s  re co ve red  u n d e r  th is  c h a p te r  s h a ll he p a id  to th e  com m iss ion  
an d  d e p o s ited  in  the  g e n e ra l fu n d  o f  the  s ta te . (8 10 ch  146 S L A  1972)

Sec. 02.05.231. J o in d e r  o f  a c t io n s .  U n d e r  a p p lic a b le  c o u rt  ru le s , 
a p p ea ls  fro m  o rd e rs  o f  the  com m iss io n , a p p lic a t io n s  fo r  e n fo rce m e n t o f



co m m iss io n  o rd e rs  a n d  a c t io n s  fo r  re c o v e ry  o f  a  p e n a lty  m a y  be  jo in ed . 
T h e  c o u r t  m av  in  the  in te re s ts  o f  ju s t ic e  s e p a ra te  the  a c t io n s . (§ 10 ch  
14G S L A  1972)

Sec. 02.05.240. P u b l ic  d is c lo s u r e  o f  in f o r m a t io n .  A n y  p e rs o n  m ay 
m ake  w r it te n  o b je c t io n s  to the  p u b lic  d is c lo s u re  o f  in fo rm a t io n  co n ta in e d  
in  an  a p p lic a t io n , re p o r t  o r  d o cu m en t f i le d  u n d e r  th e  p ro v is io n s  o f  th is  
c h a p te r  o r  o f  in fo rm a t io n  o b ta in e d  b y  th e  c o m m is s io n  u n d e r  the  
p ro v is io n s  o f  th is  ch ap te r , s ta t in g  the  g ro u n d s  fo r  the  ob je c tion . 
W h e n e v e r  an  o b je c t io n  is m ade, the  co m m iss io n  s h a l l  o rd e r  the  
in fo rm a t io n  w ith h e ld  fro m  p u b lic  d is c lo s u re  w h e n  in  it s  ju d g m e n t  a  
d is c lo s u re  o f  the  in fo rm a t io n  w o u ld  a d v e rs e ly  a f f e c t  the  in te r e s t  o f  that, 
pe rson  a n d  is  not re q u ire d  in  the  in te re s t  o f  th e  p u b lic . (§ 26 ch  161 S L A  
1960)

Sec. 02.05.250. D e f in it io n s .  A s  u sed  in  th is  ch a p te r , u n le s s  the  
c o n te x t  o th e rw is e  re q u ire s ,

(1) " a i r  c a r r ie r "  m ean s  a  p e rso n  u n d e r ta k in g  to  e n g a g e  in  a ir  
com m erce  w h e th e r  d ir e c t ly  o r  in d ire c t ly ,  o r  b y  lea se , c o n tra c t ,  o r  an y  
o th e r  a r ra n g e m e n t, a n d  w h e th e r  o v e r  r e g u la r  o r  i r r e g u la r  rou tes;

(2) “ a ir  c o m m e rce ”  m ean s  c a r r ia g e  b y  a ir c r a f t  o f  p e rs o n s  o r  p ro p e r ty  
fo r  co m p en sa t io n  o r  h ire  in in t ra s ta te  co m m erce  w ith in  the  s ta te , 
in c lu d in g  th e  c a r r ia g e  b y  a ir c r a f t  o f  p e rso n s  o r  p ro p e r ty  w h ic h  m ove 
p a r t ly  by  a ir c r a f t  an d  p a r t ly  by  o th e r  fo rm s  o f  t ra n sp o rta t io n ;

(3) “ a i r c r a f t ”  m ean s a co n tr iv a n ce  u sed  o r  d e s ig n e d  f o r  n a v ig a t io n  o r  
f l ig h t  in  th e  a ir;

(1) “ a ir  ta x i o p e ra to r ”  m ean s an  a ir  c a r r ie r  c o m in g  w ith in  the 
c la s s if ic a t io n  o f  “ A la s k a n  a ir  ta x i o p e ra to rs ,”  as d e f in e d  a n d  e s ta b lis h e d  
by  P a r t  293 o f  the  E co n o m ic  R e g u la t io n s  o f  th e  fe d e ra l C iv ' l  A e ro n a u t ic s  
H oard , ad o p ted  on D e ce m b e r  30 ,1958 , and  m ade  e f fe c t iv e  on  F e b ru a ry  
3, 1959;

(5) “ c o m m is s io n "  m ean s  th e  A la s k a  T ra n s p o r ta t io n  C o m m is s io n  o r  its  
d e s ig n a te d  re p re se n ta t iv e ;

(6) " t y p e  o f  a ir c r a f t "  m eans
(A) th e  c la s s if ic a t io n  o f  a ir c r a f t  a s  b e in g  e ith e r  f ix e d -w in g  a ir c r a f t  o r  

ro ta ry -w in g  a ir c r a f t ,  and
(It) a s  to  f ix e d -w in g  a ir c r a f t  in  e x ce s s  o f  12,500 p o u n d s  g ro s s  

c e r t if ic a te d  t a k e o f f  w e ig h t, a s p e c if ic  m ake  and  b a s ic  m od e l o f  a ir c ra f t ,  
in c lu d in g  m o d if ic a t io n s  to  it th a t  do  n o t c h a n g e  its  h a n d lin g  
ch a ra c te r is t ic s ;

(7) “ b a se  o f  o p e ra t io n s ”  m eans the po in t, to g e th e r  w ith  the  
re a so n a b ly  c o n t ig u o u s  o r  c lo se ly  re la te d  s u r r o u n d in g  c o m m u n ity  o r  
g e o g ra p h ic a l a rea , fro m  w h ich  the  c a r r ie r  re p re s e n ts  to th e  p u b lic  th a t  
it  e n g a g e s  in a ir  com m erce , an d  a t  w he re  it  s ta t io n s  its  a ir c r a f t ,  h a s  its  
fa c i l i t ie s  a n d  gene , a l ly  c o n d u c ts  its  b u s in e s s  a s  a n  a ir  c a r r ie r ;

(K) “ c o n t r a c t  carrier" m eans an a ir  c a r r ie r  h o ld in g  a  c e r t if ic a te  o f  
m O ilii' I '. in v e ii ii ’ i ii'e  Mini n i’c e s s itv  w h ich  a u th o r iz e s  it  to  p ro v id e , in

§ 02.05.240 A la sk a  St a t u t e s  § 02.05.250 § 02.05.260 A er o n a u tic s § 02.10.010

acco rd a n ce  w ith  w r it te n  c o n tra c ts  fo r  e x c lu s iv e  u se  o f  th e  c a r r ie r ’s 
a ir c ra f t ,  a ir  s e rv ic e  o f  a c o n t in u in g  n a tu re  f o r  a d e f in ite  a n d  lim ite d  
n u m b e r o f  p e rsons; a  co n tra c t  c a r r ie r 's  a ir  s e rv ic e  is  d e s ig n e d  to  m ee t 
the  d is t in c t  a ir  tra n sp o rta t io n  needs o f  the  in d iv id u a l cu stom er; a 
c o n tra c t  c a r r ie r  does  n o t re p re s e n t to  the p u b lic  a t  la rg e  e x p re s s ly  o r  b y  
c o u rse  o f  c o n d u c t th a t i t  fu rn is h e s  tra n sp o rta t io n  fo r  com p en sa tio n , 
h ire , o r  lease;

(9) " d o rm a n c y "  m eans fa i lu r e  o f  a pe rson  w h o  h o ld s  a c e r t if ic a te  o f  
a u th o r ity  a s  an  a ir  ta x i o p e ra to r  o r  a  c o n tra c t  c a r r ie r  to  o w n  o r  le a se  an d  
op e ra te  a ir c r a f t  in  a ir  com m erce  d u r in g  the  tw o  q u a r te r s  p re c e d in g  an 
a c cu sa t io n  b y  the  com m iss ion ;

(10) " s u p p le m e n ta l base  o f  o p e ra t io n s "  m ean s  th e  p o in t  to g e th e r  w ith  
th e  re a so n a b le  c o n t ig u o u s  o r  c lo s e ly  re la te d  s u r r o u n d in g  c o m m u n ity  o r  
g e o g ra p h ic a l a rea , fro m  w here , in  ad d it io n  to  its  " b a s e  o f  o p e ra t io n s ,"  
the  c a r r ie r  a ls o  re p re se n ts  th a t  i t  e n g a g e s  in  a ir  com m erce . (§ 3 ch  161 
S L A  1960; am  § 2 ch  139 S L A  1966; am  § 5 ch  147 S L A  1966; am  S§ 11. 
12 ch  146 S L A  1972)

S e c . 02.05.260. S h o r t  t it le .  T h is  ch a p te r  m ay  he  c ite d  a s  th e  A la s k a  
A i r  C o m m e rce  A c t  o f  1960. (§ 1 ch  161 S L A  I960)

Chapter 10. Alaska Aeronautics Act or 1937.

Section Section
10. Supervision over aeronautics und 50. [Repealed]

communication 00. Community and private cooperation20. Investigations and hearings 70. Penalties30. Use of reports of or testimony in 80. Department definedinvestigations as evidence and 00. Short titledepartment employees as witnesses 
•10. Regulations governing radio ground stations

Sec. 02.10.010. S u p e r v is io n  o v e r  a e ro n au t ic s  a n d  c o m m u n ic a t io n ,  
(a) T h e  d e p a r tm e n t s h a ll have  su p e rv is io n  o v e r  a e ro n a u t ic s  and  
c o m m u n ica t io n s  in s id e  the  s ta te , a n d  s h a ll m a ke  re co m m e n d a t io n s  fo r  
the  e s ta b lis h m e n t, lo ca tio n , m a in tenan ce , o p e ra t io n  and  u se  o f  a irp o r ts ,  
la n d in g  f ie ld s ,  a ir  m a rk in g s , a ir  beacons, an d  o th e r  n a v ig a t io n  fa c ilit ie s ,  
and  fo r  th e  e s ta b lish m en t, o p e ra t io n , m anagem en t, and  e q u ip m e n t o f  a ll 
a ir  s c h o o ls , f ly in g  c lu b s , and  o th e r  p e rson s  g iv in g  a ir  in s tru c t io n .

(b) T h e  d e p a rtm e n t sh a ll,  w h e n ev e r  it  c o n s id e rs  the  a c t io n  n ece ssa ry  
in th e  in te re s t  o f  g e n e ra l s a fe ty  o r  the  s a fe ty  o f  th o se  e n g a g e d  :n 
a e ro n a u t ic s , a d o p t an d  p ro m u lg a te  ru le s  and  re g u la t io n s  e s ta b lis h in g  
m in im u m  s ta n d a rd s  w ith  w h ich  a l l  a ir  n a v ig a t io n  fa c i lit ie s ,  a ir  s ch oo ls  
an d  f ly in g  c lu b s  s h a ll com p ly , a n d  s h a ll a d o p t and  e n fo r c e  ru le s , 
re g u la t io n s  an d  o rd e rs  to s a fe g u a rd  fro m  accident- an d  to  p ro te c t the  
s a fe ty  o f  p e rs o n s  o p e ra t in g  o r  u s in g  a ir c r a f t  and  p e rso n s  an d  p ro p e rty  
on  th e  g ro u n d , an d  to  d eve lo p  and  p ro m o te  a e ro n a u t ic s  and  
co m m u n ica t io n s  in  the  s ta te . H o w e ve r, the ru le s , r e g u la t io n s  and  o rd o rs
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O ffice  of A d v o c a c y ’s6 t h  A N N U A L  C O N F E R E N C E
for State a n d  Local Officials o n  Small B u s i n e s s  Initiatives

T h e  O f f i c e  o f  t h e  C h i e f  C o u n s e l  f o r  A d v o c a c y  i n v i t e s  y o u  t o  a t t e n d  t h e  1 9 8 4  C o n f e r e n c e  f o r  S t a t e  
a n d  L o c a l  O f f i c i a l s  o n  S m a l l  B u s i n e s s  I n i t i a t i v e s ,  o n  D e c e m b e r  5 - 7 ,  1 9 8 4 ,  a t  t h e  
H y a t t  I s l a n d i a  H o t e l  o n  M i s s i o n  B a y ,  i n  S a n  D i e g o ,  C a l i f o r n i a .

T h e  C o n f e r e n c e  T h e  c o n f e r e n c e  w i l l  b r i n g  t o g e t h e r  a p p r o x i m a t e l y  5 0 0
a n d  W h o  I t ' s  F o r  s t a t e  l e g i s l a t o r s  a n d  p r o g r a m  o f f i c i a l s ,  m a y o r s ,  a n d

o t h e r  m u n i c i p a l  e x e c u t i v e s  t o  d i s c u s s  c u r r e n t  s m a l l  
b u s i n e s s  d e v e l o p m e n t s .

T h i s  t w o - d a y  c o n f e r e n c e  g i v e s  s t a t e  a n d  l o c a l  l e a d e r s ,  
w h o  s h a r e  a n  i n t e r e s t  i n  s m a l l  b u s i n e s s  i s s u e s ,  a n  
o p p o r t u n i t y  t o  e x c h a n g e  i d e a s  a b o u t  i n n o v a t i v e  
l e g i s l a t i v e  a n d  p r o g r a m m a t i c  i n i t i a t i v e s  i n  t h e i r  
j u r i s d i c t i o n s  a n d  t o  d i s c u s s  h o w  t h e y  a r e  w o r k i n g  
t o  p r o m o t e  s m a l l  b u s i n e s s .

W o r k s h o p  t o p i c s  w i l l  r a n g e  f r o m  g e n e r a l  i s s u e s  s u c h  
a s  c a p i t a l  f o r m a t i o n ,  t a x a t i o n ,  p r o c u r e m e n t ,  a n d  
r e g u l a t o r y  r e f o r m  t o  m o r e  s p e c i f i c  a r e a s  s u c h  a s  
s m a l l  b u s i n e s s  i n c u b a t o r s ,  h o s p i t a l  c o s t  c o n t a i n m e n t ,  
b a d  c h e c k  l e g i s l a t i o n ,  a n d  w o r k e r ' s  r i g h t  t o  k n o w  l a w s .

L o c a t i o n  a n d  T h e  S a n  D i e g o  H y a t t  I s l a n d i a  o n  M i s s i o n  B a y  o f f e r s
R e s e r v a t i o n s  c o n f e r e n c e  a t t e n d e e s  a n  a t t r a c t i v e  a n d  c o n v e n i e n t

l o c a t i o n ,  o n l y  m i n u t e s  a w a y  b y  c o u r t e s y  l i m o u s i n e  f r o m  
S a n  D i e g o ' s  L i n d b e r g  F i e l d  A i r p o r t .

R o o m  r e n t a l  r a t e s  f o r  c o n f e r e n c e  p a r t i c i p a n t s  a r e  
$ 6 9  ( s i n g l e )  a n d  $ 9 0  ( d o u b l e ) .  T h e s e  r a t e s  w i l l  a l s o  
a p p l y  f o r  p a r t i c i p a n t s  a r r i v i n g  u p  t o  t h r e e  d a y s  b e f o r e  
t h e  c o n f e r e n c e  a n d  f o r  t h o s e  r e m a i n i n g  t h r e e  d a y s  
a f t e r  t h e  c o n f e r e n c e .

A t t e n d e e s  a r e  e n c o u r a g e d  t o  m a r k  t h e i r  c a l e n d a r s  f o r  t h i s  
i m p o r t a n t  a n n u a l  c o n f e r e n c e  a n d  m a k e  t h e i r  r e s e r v a t i o n s  
d i r e c t l y  w i t h  t h e  H y a t t ,  b y  c a l l i n g  t o l l  f r e e  1 - 8 0 0 - 2 2 8 -  
9 0 0 0 .

F u r t h e r  T h e  O f f i c e  o f  A d v o c a c y  o f  t h e  U . S .  S m a l l  B u s i n e s s
I n f o r m a t i o n  A d m i n i s t r a t i o n  w i l l  s u p p l y  f u r t h e r  d e t a i l s  o n  t h e

c o n f e r e n c e  i n  c o m i n g  w e e k s .  F o r  g e n e r a l  i n f o r m a t i o n  c a l l  
( 2 0 2 )  6 3 4 - 7 6 0 0 .  M o r e  s p e c i f i c  i n q u i r i e s  s h o u l d  b e  m a d e  t o  
t h e  O f f i c e  o f  S t a t e  a n d  L o c a l  A f f a i r s  a t  ( 2 0 2 )  6 3 4 - 7 5 4 7 .
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OF R E S O L U T IO N S

S EN A T E  JO IN T  R E S O L U T IO N  NO . 2 5 . b y  t h e  R e s o u r c e s  C o m m it t e e .  
R e q u e s t s  t h e  U . S .  C o n g r e s s  t o  am end S e c .  603  o f  t h e  A l a s k a  
N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t  ( A N IL C A )  b y  d e l e t i n g  
B i r c h  C r e e k  a n d  B e a v e r  C r e e k  f r o m  d e s i g n a t i o n  a s  w i l d  r i v e r s .
S t a t e s  t h a t  b o t h  c r e e k s  a r e  l o c a t e d  i n  p a r t s  o f  A l a s k a  w i t h  a 
l o n g  h i s t o r y  o f  m in in g  a c t i v i t y  a n d  m in in g  e x p l o r a t i o n  a n d  
d e v e lo p m e n t  h a s  t r a d i t i o n a l l y  b e e n  a n d  p r e s e n t l y  i s  a v i t a l  p a r t  o f  
t h e  e c o n o m y  o f  I n t e r i o r  A l a s k a .  T h e  w i l d  r i v e r  d e s i g n a t i o n  m ay 
r e s u l t  i n  t h e  c u r t a i l m e n t  o f  e x i s t i n g  m in in g  a c t i v i t y  a n d  p r e v e n t  
i t s  f u t u r e  e x p a n s io n  a n d  t h e  d e s i g n a t i o n  a s  w i l d  r i v e r s  i s  t o t a l l y  
i n a p p r o p r i a t e .

I n t r o d u c e d  A p r i l  18 a n d  r e f e r r e d  t o  R e s o u r c e s .

S E N A T E  CO N CU RREN T R E S O L U T IO N  N O . 1 8 . b y  S e n a t o r  V .  F i s c h e r .  
R e q u e s t s  t h e  G o v e r n o r  t o  d i r e c t  s t a t e  a g e n c ie s  i n v o l v e d  i n  
c o n t r a c t i n g  a n d  s u b c o n t r a c t i n g  f o r  g o v e r n m e n t  s e r v i c e s  t o  a s s u r e  
t h a t  " ( 1 )  t h e  s c o p e  a n d  s i z e  o f  s t a t e  f u n d e d  c o n s t r u c t i o n  p r o j e c t s  
r e a l i s t i c a l l y  r e f l e c t  t h e  a b i l i t y  o f  l o c a l  b u s i n e s s e s  t o  
s u c c e s s f u l l y  b i d  c o n s t r u c t i o n  c o n t r a c t s ;  ( 2 )  a l l  w o r k  a s s o c i a t e d  
w i t h  s t a t e  f u n d e d  c o n s t r u c t i o n  p r o j e c t s  b e  c o n t r a c t e d  o u t  t o  b e  
p e r f o r m e d  b y  t h e  p r i v a t e  s e c t o r  a s  m uch  a s  p o s s i b l e ; a n d  ( 3 )  a 
b i d d e r s  p r e f e r e n c e  a d e q u a t e  t o  a s s u r e  a r e a s o n a b le  o p p o r t u n i t y  t o  
s u c c e s s f u l l y  c o m p e te  f o r  s t a t e  f u n d e d  c o n s t r u c t i o n  c o n t r a c t s  a n d  
s u b c o n t r a c t s  i s  c r e a t e d  f o r  s m a l l  A la s k a - o w n e d  b u s i n e s s e s ,  
i n c l u d i n g  t h o s e  ow ned  b y  w om en , m i n o r i t i e s ,  a n d  o t h e r  e c o n o m ic a l l y  
d i s a d v a n t a g e d  g r o u p s . "

A l s o  r e q u e s t s  t h e  G o v e r n o r  t o  c r e a t e  a  t a s k  f o r c e  " t o  a d d r e s s  s t a t e  
p o l i c y  i n  c o n t r a c t i n g ,  l o c a l  h i r e ,  a n d  s m a l l  b u s i n e s s  a d v o c a c y  a n d  
t o  m a ke  r e c o m m e n d a t io n s  t o  a s s u r e  t h a t  s t a t e  p o l i c y  e m p h a s iz e s  an d  
p r o m o t e s  s m a l l  b u s i n e s s  d e v e lo p m e n t  a n d  m a in t e n a n c e  i n  A l a s k a ,  a n d  
t o  re co m m e n d  m e th o d s  t o  p r o v i d e  a  s o u r c e  o f  c r e d i t  a n d  b o n d in g  f o r  
s m a l l  A l a s k a - b a s e d  b u s i n e s s  a n d  d e v e lo p  a d e f i n i t i o n  o f  s m a l l  
A l a s k a - b a s e d  b u s i n e s s  t o  r e a l i s t i c a l l y  r e f l e c t  t h e  a v e r a g e  a s s e t s  
a n d  c a p a b i l i t i e s  o f  e x i s t i n g  c o n t r a c t o r s . "

R e q u e s t s  t h e  G o v e r n o r  t o  d i r e c t  t h e  A t t o r n e y  G e n e r a l  " t o  
i n v e s t i g a t e  a n d  re co m m e n d  m e a s u r e s  a v a i l a b l e  t o  t h e  s t a t e  t o  a s s u r e  
t h a t  a  r e a s o n a b le  p o r t i o n  o f  s t a t e  f u n d e d  c o n s t r u c t i o n  d o l l a r s  b e  
c o n t r a c t e d  t h r o u g h  l o c a l ,  s m a l l  A l a s k a n  b u s i n e s s e s . "

I n t r o d u c e d  A p r i l  19 a n d  r e f e r r e d  t o  L a b o r  & C o m m e rce .

S E N A T E  CO N CU RREN T R E S O L U T IO N  NO. 1 9 . b y  S e n a t o r  V .  F i s c h e r .
R e q u e s t s  t h e  G o v e r n o r  t o  d i r e c t  a p p r o p r i a t e  s t a t e  a g e n c i e s  
" t o  d e v e lo p  a  p l a n  f o r  a  c o m p r e h e n s iv e  s t a t e w id e  s y s t e m  o f  
t r a i l s  t h a t  w i l l  ( 1 )  p r o v i d e  f o r  s t a n d a r d s ,  p r o c e d u r e s ,  a n d  

m a n a g e m e n t g u i d e l i n e s  f o r  d e s i g n a t i n g  t T a i l s  w i t h i n  a s t a t e w id e  
t r a i l s  s y s t e m ;  ( 2 )  p r o v i d e  a c c e s s  t o  a r e a s  o f  h i s t o r i c a l ,  n a t u r a l ,  
o r  r e c r e a t i o n a l  i n t e r e s t s ;  ( 3 )  p r o t e c t  a n d  e n h a n c e  t h e  u s e  an d  
e n jo y m e n t  o f  p u b l i c l y  o w n e d  l a n d  a n d  r e s o u r c e s  b y  t h e  p u b l i c ;  ( 4 )  
p r o t e c t  e x i s t i n g  t r a i l s  now  i n  p u b l i c  o w n e r s h ip  a n d  a c c e s s  f r o m  
l o s s  t o  t h e  p u b l i c ;  ( 5 )  p r o p o s e  a  s t a t e  a n d  l o c a l  g o v e r n m e n t  
c a p i t a l  im p r o v e m e n t  p l a n  w h ic h  i n c l u d e s  i n t e r - a g e n c y  c o o r d i n a t i o n



M ik e  T h o m a s ,  A m e r ic a n  A s s o c i a t i o n  o f  I n s u r e r s  
B o x  1211
J u n e a u ,  A l a s k a  9 9 8 0 2  
5 8 6 - 3 3 4 0
S p o k e  i n  o p p o s i t i o n  t o  HB 7

D a n  M o t l e y  
9 3 0 4  T u r n
J u n e a u ,  A l a s k a  9 9 8 0 1  
7 8 9 - 3 6 0 3
S p o k e  i n  o p p o s i t i o n  t o  c e r t a i n  p r o v i s i o n s  o f  HB 7

t
PREVIOUS ACTION

N o p r e v i o u s  S e n a t e  L a b o r  a n d  C o m m e rce  C o m m it t e e  a c t i o n  o n  SS  S C R  1 8 , o r  
o n  CS  SSH B  7 ( F i n ) .

ACTION NARRATIVE

T a p e  035  
0 0 7

S e n .  E l i a s o n  c a l l e d  t h e  m e e t in g  t o  o r d e r  w i t h  S e n a t o r s  M u lc a h y ,  S a c k e t t ,  
a n d  P e t t y j o h n  i n  a t t e n d a n c e .

0 1 7

(S S  SC R  18)

S e n .  V i c  F i s c h e r , s p o n s o r  o f  SS S C K  1 8 ,  t e s t i f i e d  o n  t h e  r e s o l u t i o n  
w h ic h  i s  t o  s u p p o r t  a n d  p r o m o t e  s m a l l  b u s i n e s s  d e v e l o p '  w n t i n  A l a s k a .
F o r  t h e  p a s t  f e w  y e a r s  h e  h a s  b e e n  i n v o l v e d  i n  a n  e f f o r t  t o  h e l p  s m a l l  
a n d  m i n o r i t y  b u s i n e s s e s  i n  A l a s k a .  T h e  ° e n a t : e  S t a t e  A f f a i r s  C o m m it t e e  
( w h ic h  h e  c h a i r s )  c o n d u c t e d  i n t e r i m  s t u d y  o n  t h e  s u b j e c t  l a s t  y e a r ,  a n d  
S e n .  F i s c h e r  p r o v i d e d  t h e  i n t e r i m  r e p o r t ,  e n t i t l e d  " E f f e c t s  o f  S t a t e  
C o n t r a c t i n g  P r o c e d u r e s  o n  S m a l l  a n d  M in o r i t y - O w n e d  A l a s k a n  B u s i n e s s e s " .

0 8 0

S e n .  S a c k e t t  m o v e d  t o  p a s s  SS  S C R  18 o u t  o f  c o m m it t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t io n s .  T h e r e  w o r e  n o  o b j e c t i o n s .

0 8 4

( S e n .  R o d e y  a r r i v e d . )

100

(H B  7)

S e n .  J o e  J o s e p h s o n , w ho  s p o n s o r e d  m a n d a t o r y  a u t o  i n s u r a n c e  l e g i s l a t i o n  
i n  t h e  S e n a t e  (S B  2 2 3 ) ,  t e s t i f i e d  i n  s u p p o r t  o f  HB 7 .  H e  h a s  b e e n  
c o o r d i n a t i n g  h i s  e f f o r t s  w i t h  R e p .  J o e  H a y e s ,  s p o n s o r  o f  HB 7 i n
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S E N A T E  S T A T E  A F F A I R S  C O M M I T T E E  P O U C H  V,

SENATOR VIC FISCHER, CHAIRM AN

 --------------

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
1 9 8 2  I n t e r i m  R e p o r t

E F F E C T S  O F  S T A T E  C O N T R A C T I N G  P R O C E D U R E S  O N  
S M A L L  A N D  M I N O R I T Y - O W N E D  A L A S K A N  B U S I N E S S E S

D u r i n g  t h e  1 9 8 2  i n t e r i m ,  t h e  S e n a t e  S t a t e  A f f a i r s  c o m m i t t e e  i n v e s t i g a t e d  
t h e  e f f e c t s  o f  s t a t e  c o n s t r u c t i o n  c o n t r a c t i n g  p r o c e d u r e s  o n  s m a l l  a n d  
m i n o r i t y - o w n e d  b u s i n e s s  i n  A l a s k a .  T h i s  i s  a  r e p o r t  o n  t h a t  e f f o r t .

S p e c i f i c a l l y ,  t h e  c o m m i t t e e  e x a m i n e d  a n  i n t e r a g e n c y  a g r e e m e n t  b e t w e e n  
t h e  s t a t e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  ( D O T P F )  
a n d  t h e  A l a s k a  S t a t e  C o m m i s s i o n  o n  H u m a n  R i g h t s  ( A S C H R )  a f f e c t i n g  
m i n o r i t y  o w n e d  b u s i n e s s e s  c o n t r a c t i n g  w i t h  t h e  s t a t e .

T h e  f o l l o w i n g  r e p o r t  i n c l u d e s  a  r e v i e w  o f  t h a t  a g r e e m e n t ,  d e s c r i p t i o n  
o f  d e v e l o p m e n t  a n d  t r a n s m i t t a l  o f  a  p o l l i n g  q u e s t i o n n a i r e ,  a n  a n a l y s i s  
o f  t h e  r e s u l t s ,  a n d  r e c o m m e n d a t i o n s  b a s e d  o n  s u g g e s t i o n s  a n d  i n f o r m a ­
t i o n '  r e c e i v e d  d u r i n g  t h e  c o u r s e  o f  a d m i n i s t e r i n g  t h e  q u e s t i o n n a i r e .

'• A S C H R / D O T P F  A G R E E M E N T

I n  1 9 8 0  t h e  A S C H R  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  D O T P F  t o  i n c r e a s e  
p a r t i c i p a t i o n  o f  m i n o r i t y  o w n e d  b u s i n e s s e s  i n  c o n t r a c t i n g  f o r  s t a t e  
f u n d e d  c a p i t a l  p r o j e c t s .

D O T P F  a g r e e d  t o  t a k e  a f f i r m a t i v e  a c t i o n  i n  i n s u r i n g  m i n o r i t y  o w n e d  
b u s i n e s s  h a d  a n  e q u i t a b l e  c h a n c e  t o  s u c c e s s f u l l y  b i d  s t a t e  f u n d e d  
p r o j e c t s .  I n c l u d e d  i n  t h e  a g r e e m e n t  w e r e  p r o v i s i o n s  r e q u i r i n g  t h a t  
D O T P F :

c r e a t e  t h e  p o s i t i o n  o f  M i n o r i t y  B u s i n e s s  E n t e r p r i s e  o f f i c e r  i n  
D O T P F
P r e p a r e  a n d  d i s t r i b u t e  a  p o l i c y  a n d  p r o c e d u r e  m e m o r a n d u m  
o u t l i n i n g  t h e  s c o p e  a n d  a u t h o r i t y  o f  t h e  M B E  o f f i c e r  
c h a r g e  t h e  M B E  o f f i c e r  w i t h  r e s p o n s i b i l i t y  f o r  d e v e l o p i n g  a n d  
i m p l e m e n t i n g  a n  a f f i r m a t i v e  a c t i o n  p l a n  
i d e n t i f y  a n d  c e r t i f y  M B E ' s
r e q u i r e  s u c c e s s f u l  p r i m e  c o n t r a c t  b i d d e r s  t o  s u b m i t  p r o o f  o f  
h a v i n g  c o n t a c t e d  M B E ' s  a s  s u b c o n t r a c t o r s  ( w h e n  t h e y  i n t e n d  
t o  s u b c o n t r a c t )  f o r  i n f o r m a t i o n  a n d  t o  s o l i c i t  b i d s  
b e  r e s p o n s i b l e  f o r  n o t i f y i n g  a n d  i n f o r m i n g  m i n o r i t y  o w n e d  
b u s i n e s s e s  o f  c o n t r a c t i n g  b i d s  a n d  p r o c e d u r e s  
e s t a b l i s h ,  . p r i n t ,  m a i n t a i n ,  u p d a t e  a n d  d i s t r i b u t e  a  M B E  
d i r e c t o r y

J U N E A U  99811

(90?) 465-4954
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D O T P F  a n d  A S C H R  a l s o  a g r e e d  o n  g o a l s  f o r  a s s u r i n g  a  r e a s o n a b l e  
p e r c e n t  o f  t o t a l  s t a t e  c o n s t r u c t i o n  d o l l a r s  w e r e  c o n t r a c t e d  t o  m i n o r i t y  
o w n e d  b u s i n e s s e s .  T h o s e  g o a l s  r e q u i r e d  t h a t  7 . 5 %  o f  t o t a l  c o n s t r u c t i o n  
d o l l a r s  f o r  p r o j e c t s . u n d e r  $ 1 0 0 , 0 0 0 ,  n o t  s u b j e c t  t o  c o m p e t i t i v e  b i d ,  t o  
b e  c o n t r a c t e d  t h r o u g h  M B E ' s  i n  F Y  1 9 8 1  ( t h e  f i r s t  y e a r  o f  t h e  a g r e e ­
m e n t ) , I I . 5% i n  F Y  1 9 8 2 ,  a n d  15% i n  F Y  1 9 8 3 .  I d e n t i c a l  p e r c e n t a g e  g o a l s  
w e r e  a g r e e d  u p o n  f o r  t o t a l  s u b c o n t r a c t i n g  d o l l a r s  o n  w h o l l y  s t a t e  

f u n d e d  c o n s t r u c t i o n  p r o j e c t s .

T h e s e  g o a l s  w e r e  n o t  c o n s i d e r e d  q u o t a s ,  a n d  t e r m s  o f  t h e  a g r e e m e n t  
p r o v i d e d  t h a t  j u s t i f i e d  f a i l u r e  b y  D O T P F  t o  m e e t  t h e s e  g o a l s  w o u l d  n o t  
b e  c o n s i d e r e d  t o  b e  a  b r e a c h  o f  t h e  a g r e e m e n t .

T n e  a g r e e m e n t  f u r t h e r  r e q u i r e d  t h a t  A S C H R  a c t i v e l y  m o n i t o r  D O T P F ' s  
c o m p l i a n c e  a n d  r e q u i r e d  D O T P F  t o  p r o v i d e  a d e q u a t e  a n d  a c c u r a t e  
r e c o r d s  t o  e n a b l e  t h e  C o m m i s s i o n  t o  d o c u m e n t  t h e i r  c o m p l i a n c e .

i
T h i s  a g r e e m e n t  r e p r e s e n t e d  f i n a l  r e s o l u t i o n  o f  a  c o m p l a i n t  o r i g i n a l l y  
f i l e d  w i t h  t h e  C o m m i s s i o n  i n  D e c e m b e r ,  1 9 7 8 .  A f t e r  s e v e r a l  m o n t h s  o f  
n e g o t i a t i o n s  b e t w e e n  a g e n c i e s ,  i t  w a s  f i n a l i z e d  a n d  w e n t  i n t o  e f f e c t  f o r  

t h e  f i r s t  t i m e  i n  1 9 8 0 .

B y  J u n e  o f  1 9 8 2 ,  a  q u e s t  e d i t o r i a l  i n  t h e  A n c h o r a g e  T i m e s  b y  E .  L o u i s  
O v e r s t r e e t ,  c h a r g e d  t h a t  D O T P F  h a d  n o t  c o m p l i e d  w i t h  t h e  a g r e e m e n t .  
H e  b a s e d  t h i s  c h a r g e  o n  a n  " u n r e l e a s e d  r e p o r t "  t h a t  " d o c u m e n t s  t h e  
f a i l u r e  o f  D O T P F  t o  l i v e  u p  t o  t h e  p r o v i s i o n  o f  a n  a g r e e m e n t  i t  e n t e r e d  
i n t o  w i t h  t h e  A l a s k a  H u m a n  R i g h t  c o m m i s s i o n  i n  F e b r u a r y  1 9 8 0 " .

S h o r t l y  a f t e r  t h a t  e d i t o r i a l  a p p e a r e d ,  a  c o n s t i t u e n t  d e l i v e r e d  a  c o p y  o f  
t h e  A S H R C  f i l e  c h a r g i n g  D O T P F  w i t h  n o n - c o m p l i a n c e  t o  t h e  S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e .  T h a t  c o n s t i t u e n t  r e q u e s t e d  t h e  c o m m i t t e e  t o  
r e v i e w  t h e  e f f e c t i v e n e s s  o f  t ’h e  a g r e e m e n t  i n  i n c r e a s i n g  m i n o r i t y  b u s i ­
n e s s  p a r t i c i p a t i o n  a n d  t o  f i n d  o u t  w h y  t h e  A S C H R  w a s  " s u p p r e s s i n g "  a  
r e p o r t  o f  n o n - c o m p l i a n c e  u n d e r  t h e  " c o v e r "  o f  c o n f i d e n t i a l i t y .

T h e  c o m m i t t e e  f o r m a l l y  r e q u e s t e d  a  c o m p l i a n c e  r e p o r t  f r o m  t h e  A S C H R .  
A S C H R ,  h o w e v e r ,  w a s  s t a t u t o r i l y  p r e v e n t e d  f r o m  m e e t i n g  t h e  c o m m i t ­
t e e s  r e q u e s t  d u e  t o  t e r m s  o t  t h e  a g r e e m e n t  w i t h  D O T P F *  a n d  r e ­
s t r i c t i o n s  u n d e r  s t a t e  l a w  ( A S  1 8 . 8 0 . 1 1 5 ) .

T h e  A S C H R  s u b s e q u e n t l y  f i l e d  a n  a c t i o n  i n  s u p e r i o r  c o u r t  c h a r g i n g  
D O T P F  w i t h  n o n - c o m p l i a n c e  o n  O c t o b e r  1 4 ,  1 9 8 2  . H o w e v e r ,  u n t i l  t h e y  
h a d  e x h a u s t e d  c o n c i l i a t i o n  e f f o r t s ,  a n d  m e t  t h e  t i m e  p r o v i s i o n s  f o r  
f i l i n g  a n d  r e b u t t a l  l a i d  o u t  i n  t h e  a g r e e m e n t ,  t h e y  w e r e  p r e v e n t e d  
f r o m  d i s c l o s i n g  a n y  i n f o r m a t i o n  a b o u t  D O T P F ' s  c o m p l i a n c e  o r  
n o n - c o m p l i a n c e .

*  P a r t  I I I ,  p a r a g r a p h  4 ,  o f  t h e  a g r e e m e n t  s t a t e s :  " W h e t h e r  o r  n o t  a
b r e a c h  o f  t h i s  a g r e e m e n t  h a s  o c c u r r e d  s h a l l  b e  d e t e r m i n e d  b y  t h e  
s u p e r i o r  c o u r t .  P r i o r  t o  f i l i n g  a n  a c t i o n  s e e k i n g  a n y  s u c h  d e t e r m i n a ­
t i o n  b y  t h e  s u p e r i o r  c o u r t ,  t h e  p a r t i e s  a g r e e  t o  m a i n t a i n  s t r i c t  c o n ­
f i d e n t i a l i t y  r e g a r d i n g  a n y  a l l e g e d  b r e a c h  a n d  a n y  c o n c i l i a t i o n  e f f o r t s " .



B e c a u s e  o f  t h e  c o n f i d e n t i a l i t y  r e s t r i c t i o n s ,  t h e  c o m m i t t e e  w a s  u n a b l e  t o  
e n l i s t  t h e  h e l p  o f  t h e  C o m m i s s i o n  o r  t h e  D e p a r t m e n t  i n  d e t e r m i n i n g  
c o m p l i a n c e  w i t h  a n d  e f f e c t i v e n e s s  o f  t h e  a g r e e m e n t .  A t  t h e  t i m e  t h e y  
w e r e  a s k e d  t o  i n v e s t i g a t e ,  i t  w a s  i m p o s s i b l e  t o  p r e d i c t  w h e t h e r  t h e r e  
h a d  b e e n  c o m p l i a n c e ,  h o w  l o n g  c o n c i l i a t i o n  e f f o r t s  m a y  t a k e  o r ,  i n ­

d e e d ,  i f  t h e y  w e r e  b e i n g  p u r s u e d  a t  a l l .

T h e  C o m m i t t e e  m e t  t h e  s a m e  r e s t r i c t i o n  a n d  f r u s t r a t i o n  t h e  m i n o r i t y  
b u s i n e s s  c o m m u n i t y  f a c e d  w h e n  a s k i n g  f o r  s w i f t  a n d  a f f i r m a t i v e  s t a t e  
a c t i o n  i n  i n c r e a s i n g  o p p o r t u n i t i e s  t o  p a r t i c i p a t e  i n  s t a t e  f u n d e d  c o n ­
s t r u c t i o n  p r o j e c t s .  I n  a d d i t i o n ,  a s  t h e  c o m m i t t e e  o f  o v e r s i t e .  S e n a t e  
S t a t e  A f f a i r s  w a s  v i t a l l y  i n t e r e s t e d  i n  h o w  s e r i o u s l y  s t a t e  a g e n c i e s  
c o m p l i e d  w i t h  a g r e e m e n t s  m a d e  w i t h  t h e  C o m m i s s i o n .

I n  o r d e r  t o  i n d e p e n d e n t l y  d e t e r m i n e  t h e  e f f e c t i v e n e s s  o f  t h i s  
a g r e e m e n t ,  t h e  c o m m i t t e e  p r e p a r e d  a n d  d i s t r i b u t e d  a  q u e s t i o n n a i r e  t o  
p r i m e  a n d  s u b c o n t r a c t o r s  r e l a t i n g  t o  s t a t e  c o n s t r u c t i o n  c o n t r a c t  a w a r d  
p r o c e d u r e s ,  s p e c i f i c a l l y  a s  t h e y  a p p l y  t o  m i n o r i t y  o w n e d  b u s i n e s s e s  
a n d  t h e  D O T P F / A S C H R  a g r e e m e n t .

F o l l o w i n g  i s  a  d e s c r i p t i o n  o f  t h a t  q u e s t i o n n a i r e ,  a n  a n a l y s i s  o f  t h e  
r e s u l t s ,  a n d  r e c o m m e n d a t i o n s  b a s e d  o n  s u g g e s t i o n s  a n d  i n f o r m a t i o n  
r e c e i v e d  d u r i n g  t h e  c o u r s e  o f  a d m i n i s t e r i n g  t h e  q u e s t i o n n a i r e .

Q U E S T I O N N A I R E  D E S C R I P T I O N  A N D  M E T H O D

T w o  q u e s t i o n n a i r e s  w e r e  p r e p a r e d  b y  C o m m i t t e e  s t a f f  w i t h  h e l p  f r o m  
m i n o r i t y  b u s i n e s s e s ,  D O T P F ' s  M i n o r i t y  B u s i n e s s  E n t e r p r i s e s  o f f i c e r ,  
t h e  M i n o r i t y  B u s i n e s s  A s s i s t a n c e  C e n t e r ,  a n d  t h e  A S C H R  S y s t e m i c  
D i s c r i m i n a t i o n  U n i t .  O n e  w a s  d i r e c t e d  t o  p r i m e  c o n t r a c t o r s ,  t h e  o t h e r  
t o  m i n o r i t y  o w n e d  b u s i n e s s e s  e l i g i b l e  t o  s u b c o n t r a c t  a  D O T P F  p r o j e c t .  
( C o p i e s  o f  q u e s t i o n n a i r e  a r e ’ a t t a c h e d ) .

C o m m i t t e e  s t a f f  o b t a i n e d  a  l i s t  o f  b i d  a p p l i c a n t s  f o r  D O T P F  c o n ­
s t r u c t i o n  p r o j e c t s  f r o m  1 9 8 0  t o  1 9 8 2  a n d  w e r e  a b l e  t o  c o m p i l e  a  m a i l i n g  
l i s t  f r o m  t h a t  i n f o r m a t i o n .  W h e n  i t  c o u l d  b e  d e t e r m i n e d ,  o n l y  s u c c e s s ­
f u l  b i d d e r s  f o r  D O T P F  c o n t r a c t s  w e r e  s e n t  p r i m e  c o n t r a c t o r  q u e s t i o n ­
n a i r e .

A  m a i l i n g  l i s t  f o r  m i n o r i t y  o w n e d  b u s i n e s s  w a s  c o m p i l e d  f r o m  a  d i r e c t o ­
r y  p r o v i d e d  b y  D O T P F ' s  M i n o r i t y  B u s i n e s s  E n t e r p r i s e  o f f i c e r , t h e  
M i n o r i t y  B u s i n e s s  A s s i s t a n c e  C e n t e r ,  a n d  o t h e r  c o n s t i t u e n t  s o u r c e s .  
E a c h  w a s  s e n t  a  M i n o r i t y  B u s i n e s s  E n t e r p r i s e  q u e s t i o n n a i r e .

I n  a d d i t i o n  t o  r e t u r n e d  q u e s t i o n n a i r e s ,  s o m e  r e c i p i e n t s  p h o n e d  o r  
w r o t e  t o  t h e  c o m m i t t e e  t o  n r o v i d e  a d d i t i o n a l  c o m m e n t s  o r  s u g g e s t i o n s  
r e g a r d i n g  s t a t e  c o n t r a c t i n g  p r o c e d u r e s  a n d  s m a l l  o r  m i n o r i t y  o w n e d  
b u s i n e s s e s .  C o p i e s  o f  t h a t  c o r r e s p o n d e n c e  i s  a v a i l a b l e  c n  r e q u e s t .

T h e  t w o  q u e s t i o n n a i r e s  c o v e r e d  a  t i m e  p e r i o d  f r o m  J u n e  o f  1 9 8 0  
t h r o u g h  J u n e  o f  1 9 8 2  ( t h e  s a m e  t i m e  p e r i o d  a s  A S C H R ' s  a f f i r m a t i v e  
a c t i o n  a g r e e m e n t  w i t h  D O T P F ) ,  a n d  l i m i t e d  t h e m s e l v e s  t o  s t a t e  f u n d e d  
c o n s t r u c t i o n  p r o j e c t s .



B e s i d e s  s p e c i f i c  c o n t r a c t i n g  i n f o r m a t i o n ,  c o n t r a c t o r s  w e r e  a l s o  a s k e d  t o  
p r o v i d e  s u g g e s t i o n s  a n d  r e c o m m e n d a t i o n s  f o r  l e g i s l a t i o n  ( o r  n o  l e g i s ­
l a t i o n } ,  t o  a d d r e s s  t h e  p h i l o s o p h i c a l  a n d  p u b l i c  p o l i c y  c o n s i d e r a t i o n s  o f  
m i n o r i t y  b u s i n e s s  s e t  a s i d e  p r o g r a m s ,  a n d ,  i n  s o m e  c a s e s ,  t o  p r o v i d e  
b u s i n e s s  a n d  p e r s o n a l  h i s t o r y  ( r e s i d e n c y ,  y e a r s  i n  b u s i n e s s ,  e t c . )

E a c h  q u e s t i o n n a i r e  w a s  a c c o m p a n i e d  b y  a  S e n a t e  S t a t e  A f f a i r s  C o m m i t ­
t e e  c o v e r  l e t t e r  e x p l a i n i n g  t h e  p u r p o s e  o f  o v e r s i t e  o n  t h e  
D O T P F / A S C H R  a g r e e m e n t .  T h e  c o m m i t t e e  r e q u e s t e d  r e t u r n  o f  t h e  
q u e s t i o n n a i r e s  w i t h i n  t w o  w e e k s  o f  t r a n s m i t t a l  a n d  e n c l o s e d  a  s e l f  
a d d r e s s e d ,  s t a m p e d  e n v e l o p e  i n  a n  a t t e m p t  t o  i n c r e a s e  t i m e l y  p a r t i c i p a ­
t i o n  i n  t h e  p o l l i n g  p r o c e s s .

S T A T I S T I C A L  A N A L Y S I S  O F  Q U E S T I O N N A I R E S

P r i m e  C o n t r a c t o r  Q u e s t i o n n a i r e :

4 3 6  q u e s t i o n n a i r e s  m a i l e d ,  4 9  r e t u r n e d  =  1 1 . 2 %  r e t u r n  

r a t e

n e a r l y  h a l f  t h e  r e s p o n d e n t s  c l a i m e d  t o  h a v e  b e e n  a  
s u c c e s s f u l  D O T P F  c o n t r a c t o r  d u r i n g  t h e  t i m e  p e r i o d  c o v e r e d .

2 0 %  c l a i m e d  n o t  t o  b e  a w a r e  o f  t h e  M B E  D i r e c t o r y ,  2 5 %  
d i d n ' t  u s e  t h e  d i r e c t o r y  t o  l o c a t e  s u b - c o n t r a c t o r ,  a n d  
n e a r l y  h a l f  s a i d  t h e  " m a i n t a i n e d  t h e i r  o w n  l i s t "  f o r  l o c a t i n g  
s u b - c o n t r a c t o r s .

s i g n i f i c a n t  n u m b e r  o f  r e s p o n d e n t s  w e r e  n o t  a w a r e  t h a t  
a  M B E  c o n t a c t  f o r m  w a s  r e q u i r e d  a s  p a r t  o f  a  D O T P F  b i d  
p a c k a g e .

3 6 %  o f  r e s p o n d e n t s  s a i d  t h e y  h a v e  n e v e r  b e e n  
c o n t r a c t e d  b y  D O T P F  r e g a r d i n g  m i n o r i t y  o w n e d  b u s i n e s s e s  
a n d  s t a t e  c o n t r a c t i n g .

m o s t  p r i m e  c o n t r a c t o r s  f e l t  D O T P F  w a s  m a k i n g  a  s e r i o u s  
e f f o r t  i n  a s s u r i n g  M B E ' s  a d e q u a t e  o p p o r t u n i t y  t o  b i d  
s t a t e  c o n s t r u c t i o n  c o n t r a c t s .

2 0  % o f  p r i m e  c o n t r a : t o r s  s a i d  t h e y  w e r e  p h i l o s o p h i c a l l y  
o p p o s e d  t o  m i n o r i t y  o w n e d  s e t  a s i d e  o r  a d v o c a c y  p r o g r a m s  
a n d  t h a t  c u r r e n t  M B E  p r o g r a m s  s h  j I d  b e  e l i m i n a t e d .

18% o f  r e s p o n d e n t s  f e l t  n o  l e g i s l a t i v e  a c t i o n  w a s  
n e c e s s a r y .

S u b c o n t r a c t o r  Q u e s t i o n n a i r e :

4 5 0  m a i l e d  o u t ,  5 8  r e t u r n e d  =  1 2 . 9 %  r e t u r n  r a t e

7 9 %  o f  t h e  r e s p o n d e n t s  w e r e  c e r t i f i e d  a s  M B E ' s  
( 1 2  i n  1 9 8 2 ,  17 i n  1 9 8 1 , 1 1  i n  1 9 8 0 )



O v e r  h a l f  t h e  r e s p o n d e n t s  i n d i c a t e d  n o  a w a r e n e s s  o f  

M B E  o f f i c e r  s e r v i c e s

o v e r  h a l f  c l a i m e d  n e v e r  t o  h a v e  r e c e i v e d  b i d  i n f o r m a t i o n  

f r o m  D O T P F .

2 8 %  o f  r e s p o n d e n t s  h a d  s u b c o n t r a c t e d  o n  D O T P F  

p r o j e c t s .

3 3 %  o f  r e s p o n d e n t s  c l a i m e d  t o  h a v e  b e e n  c o n t a c t e d  b y  

p r i m e  c o n t r a c t o r s

6 7 %  o f  r e s p o n d e n t s  c l a i m e d  n e v e r  t o  h a v e  b e e n  c o n t a c t e d  b y  

p r i m e  c o n t r a c t o r s

o f  t h e  s u c c e s s f u l l y  b i d  c o n t r a c t s ,  m o s t  w e r e  l e s s  t h a n  

$100,000.

l e s s  t h a n  h a l f  o f  t h e  r e s p o n d e n t s  k n e w  a b o u t  t h e  M B E  
c o n t a c t  f o r m  r e q u i r e m e n t .

a  m a j o r i t y  o f  l i k e l y  c o n s t r u c t i o n  p r o j e c t  b i d d e r s  s a i d  
t h e y  h a d  p r o b l e m s  g e t t i n g  b o n d i n g  a n d  c r e d i t .

o v e r  h a l f  t h e  r e s p o n d e n t s  b u s i n e s s e s  h a v e  b e e n  
o p e r a t i n g  i n  A l a s k a  f o r  o v e r  3  y e a r s  w i t h  h a l f  o f  t h o s e  
o v e r  f i v e  y e a r s .

o v e r  h a l f  t h e  r e s p o n d e n t s  h a v e  l i v e d  i n  A l a s k a  o v e r  10 
y e a r s  w i t h  o v e r  h a l f  o f  t h e m  h a v i n g  l i v e d  h e r e  m o r e  t h a n  
2 0  y e a r s .

fThe. general question's in^Tttff^lfiTnbrity business uuesTibTiYlaT^e'cia'drressed 

E n a  identified problems preventing smatfXlaslcah 'ovme9HSl£i’fefl̂ ir<iSsies<*fc' 
^ r o m’successfully bidding on state funded construction contracts. A

E
iscusc'on of ’those problems ’% U o w s . ’  —

P R O B L E M S  I D E N T I F I E D

I n  t h e  l a s t  t e n  y e a r s ,  b i l l i o n s  o f  d o l l a r s  h a v e  b e e n  a l l o c a t e d  f o r  s t a t e  
f u n d e d  c o n s t r u c t i o n  c o n t r a c t s .  T h e  s u d d e n  e x p l o s i o n  o f  c o n s t r u c t i o n ,  
c o u p l e d  w i t h  t h e  s i z e  a n d  s c o p e  o f  m a n y  p r o j e c t s ,  h a s  p l a c e d  s m a l l  and 
m i n o r i t y  o w n e d  A l a s k a n  b u s i n e s s e s  a t  a  t r e m e n d o u s  d i s a d v a n t a g e  i n  
s u c c e s s f u l l y  b i d d i n g  f o r  c o n t r a c t s .

B e s i d e s  t h e  " n o r m a l "  p r o b l e m s  w i t h  A l a s k a n - b a s e d  b u s i n e s s e s  ( h i g h  
c o s t  o f  l a b o r  a n d  t r a n s p o r t a t i o n ,  v a s t  d i s t a n c e s ,  l i t t l e  i n f r a s t r u c t u r e  
e t c . ) ,  s m a l l  a n d  m i n o r i t y  o w n e d  b u s i n e s s e s  f 3 c e  s p e c i a l  p r o b l e m s .

M i n o r i t y  o w n e d  b u s i n e s s e s  a r e  u s u a l l y  s m a l l  b u s i n e s s e s  ( u n d e r  $1  
m i l l i o n  d o l l a r s  i n  g r o s s  r e v e n u e s  p e r  f i s c a l  y e a r )  a n d  a r e  o f t e n  u n a b l e  
t o  g e t  b o n d i n g ,  l o a n s  o r  c r e d i t ,  f o r  l a r g e - s c a l e  c o n t r a c t s .  I n



a d d i t i o n ,  t h e y  a r e  o f t e n  u n a w a r e  o f  b i d d i n g  p r o c e d u r e s  o r  n o t i c e s ,  a n d  
a r e  o u t  o f  t h e  m a i n s t r e a m  o f  t h e  c o n t r a c t i n g  " n e t v . o r k " .

A  b r i e f  r e v i e w  o f  D O T P F  c o n s t r u c t i o n  c o n t r a c t  a w a r d s  f r o m  1 9 7 8  
t h r o u g h  1 9 8 2  i l l u s t r a t e s  t h e  p r o b l e m  w e l l .  W h i l e  n e a r l y  5 0 %  o f  t h e  
a w a r d s  a r e  i n  a m o u n t s  u n d e r  $1 m i l l i o n  d o l l a r s ,  t h e y  r e p r e s e n t  l e s s  
t h a n  a  t h i r d  o f  t o t a l  c o n t r a c t  d o l l a r s .  T h e  v a s t  m a j o r i t y  o f  t o t a l  
c o n s t r u c t i o n  d o l l a r s  g o  t o  a  r e l a t i v e  h a n d f u l  o f  c o n t r a c t s  o v e r  $1 m i l l i o n  

d o l l a r s .

M o s t  l a r g e - s c a l e  c o n s t r u c t i o n  p r o j e c t s  a r e  a w a r d e d  t o  o u t - o f - s t a t e  
c o n t r a c t o r s .  E v e n  t h e  e x i s t i n g ' s t a t e  s t a t u t e  g i v i n g  a  b i d d e r s  p r e f e r ­
e n c e  t o  A l a s k a n - b a s e d  b u s i n e s s ,  i s  n o t  s u f f i c i e n t  t o  o v e r c o m e  t h e  
c o m p e t i t i v e  e d g e  l a r g e ,  n a t i o n a l  o r  i n t e r n a t i o n a l  c o m p a n i e s  h a v e  i n  
b i d d i n g  s t a t e  f u n d e d  c o n s t r u c t i o n  c o n t r a c t s .

S i n c e  m o s t  c f  t h e s e  p r i m e  c o n t r a c t o r s  t e n d  t o  s u b c o n t r a c t  t o  o t h e r  
" o u t s i d e "  c o m p a n i e s ,  s m a l l  a n d  m i n o r i t y  o w n e d  A l a s k a n  b u s i n e s s e s  a r e  
e x c l u d e d  f r o m  t a k i n g  a d v a n t a g e  o f  t h e  m a s s i v e  i n p u t  o f  s t a t e  d o l l a r s  

i n t o  c a p i t a l  p r o j e c t s .

T h e  e x e c u t i v e  b r a n c h  h a s  a t t e m p t e d  t o  a d d r e s s  t h i s  i s s u e  t h r o u g h  t h e  
A S C H R / D O T P F  a g r e e m e n t  b u t ,  s o  f a r ,  h a s  b e e n  u n a b l e  t o  i n s u r e  t h a t  
a  r e a s o n a b l e  p o r t i o n  o f  s t a t e  f u n d e d  c o n s t r u c t i o n  d o l l a r s  r e m a i n  i n  
A l a s k a  t h r o u g h  c o n t r a c t i n g  w i t h  s m a l l  a n d  m i n o r i t y  o w n e d  b u s i n e s s e s .

L E G I S L A T I V E  R E C O M M E N D A T I O N S

S p e c i f i c  s t a t u t e s  n e e d  a d d r e s s e d  b y  t h e  l e g i s l a t u r e ,  t o  a s s u r e  a  r e a ­
s o n a b l e  o p p o r t u n i t y  f o r  A l a s k a n  o w n e d  s m a l l  b u s i n e s s e s  t o  p a r t i c i p a t e  
i n  t h e  c u r r e n t  f l o o d  o f  s t a t e *  f u n d e d  c o n s t r u c t i o n  p r o j e c t s .

F o l l o w i n g  a r e  r e c o m m e n d a t i o n  f o r  l e g i s l a t i o n  b a s e d  o n  i n f o r m a t i o n  
o b t a i n e d  f > - o m  t h e  q u e s t i o n n a i r e s :

1 .  E s t a b l i s h  a n  A l a s k a  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  u n d e r  t h e  
D e p a r t m r  i t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  ( D C E D ) ,  m o d e l e d  
a f t e r  t h e  f e d e r a l  p r o g r a m  t h a t  w o u l d :  a )  d e f i n e  s m a l l  b u s i n e s s e s  f o r  
t h e  p u r p o s e  o f  t h i s  a d m i n i s t r a t i o n , b )  p r o v i d e  a  s o u r c e  o f  c r e d i t  a n d  
b o n d i n g  f o r  A l a s k a  b a s e d  s m a l l  b u s i n e s s e s ,  c )  p r o m o t e  a n d  a d v o c a t e  
f o r  s m a l l  b u s i n e s s  d e v e l o p m e n t  a n d  m a i n t e n a n c e  i n  A l a s k a .

2 .  C r e a t e  a  s t a t e w i d e  o f f i c e  o f  m i n o r i t y  b u s i n e s s  e n t e r p r i s e s  i n  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  t o  a i d e ,  a d v o c a t e  
a n d  s u p p o r t  s m a l l ,  m i n o r i t y  o w n e d  b u s i n e s s e s  i n  A l a s k a .

3 .  D e f i n e  " s m a l l "  A l a s k a n - b a s e d  b u s i n e s s e s  t o  r e a l i s t i c a l l y  r e f l e c t  t h e  
a v e r a g e  a s s e t s  a n d  c a p a b i l i t i e s  o f  e x i s t i n g  c o n t r a c t o r s .  D e f i n i n g  " s m a l l "  
a s  a  b u s i n e s s  h a v i n g  u n d e r  $ 2  m i l l i o n  d o l l a r s  i n  g r o s s  r e v e n u e s  f o r  t h e  
y e a r  p r e c e e d i n g  a p p l i c a t i o n  f o r  c e r t i f i c a t i o n  u n d e r  a n  A l a s k a n  s m a l l  
b u s i n e s s  a d m i n i s t r a t i o n ,  a p p e a r s ,  f r o m  t h e  q u e s t i o n n a i r e ,  t o  b e  a  
r e a s o n a b l e  d e f i n i t i o n  f o r  A l a s k a .



4 .  G i v e  a d e q u a t e  b i d d e r  p r e f e r e n c e  t o  A l a s k a - b a s e d  b u s i n e s s e s  t h a t  
a r e  s m a l l  a n d / o r  m i n o r i t y  o w n e d .  T h e  c u r r e n t  5% b i d d e r s  p r e f e r e n c e  
s h o u l d  b e  r a i s e d  t o  a  15% p r e f e r e n c e  t o  s m a l l ,  A l a s k a n  b a s e d  b u s i ­
n e s s e s .  T h e  15% p r e f e r e n c e  s h o u l d  r e q u i r e  t h a t  t h e  l o w  b i d d e r  r e c e i v e  
t h e  c o n t r a c t  i f  t h e y  r e - s u b m i t  a  b i d  w i t h i n  10% o f  t h e  n e x t  l o w e s t  b i d  
s u b m i t t e d .

5 .  R e q u i r e  p r i m e  c o n t r a c t o r s  a n d  j o i n t  v e n t u r e s  t o  a w a r d  n o  l e s s  
t h a n  5 0 %  o f  t o t a l  s u b c o n t r a c t  d o l l a r s  t o  s m a l l  o r  m i n o r i t y  o w n e d  
A l a s k a n  b u s i n e s s e s  i d e n t i f i e d  a n d  c e r t i f i e d  b y  t h e  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

6 .  I n c l u d e  w o m e n ,  V i e t  N a m  v e t e r a n s  a n d  o t h e r  e c o n o m i c a l l y  d i s a d ­
v a n t a g e d  c l a s s e s  o f  A l a s k a n s  i n  m i n o r i t y  s t a t u s  f o r  t h e  p u r p o s e  o f  
t h e s e  c o n t r a c t i n g  c o n s i d e r a t i o n s .

7 .  R e q u i r e  t h a t  n o  l e s s  t h a n  3 0 %  o f  s t a t e  f u n d e d  c o n s t r u c t i o n  c o n ­
t r a c t s  b e  a w a r d e d  i n  a m o u n t s  u n d e r  $1 m i l l i o n  d o l l a r s  w i t h  h a l f  o f  t h o s e  
i n  a m o u n t s  u n d e r  $ 2 5 0 , 0 0 0 .

8 .  P a s s  a  l e g i s l a t i v e  r e s o l u t i o n  c a l l i n g  u p o n  t h e  G o v e r n o r  t o  c r e a t e  a  
t a s k  f o r c e  t o  a d d r e s s  s t a t e  p o l i c y  i n  c o n t r a c t i n g ,  l o c a l  h i r e ,  a n d  s m a l l  
b u s i n e s s  a d v o c a c y .  R e q u i r e  t h a t  t h e  e x e c u t i v e ,  j u d i c i a l ,  a n d  l e g i s l a ­
t i v e  b r a n c h ,  a s  w e l l  a s  o t h e r  w o r k i n g  A l a s k a n s ,  a r e  i n c l u d e d  i n  t h e  
t a s k  f o r c e  t o  a s s u r e  f u l l  r e p r e s e n t a t i o n . *

9 .  R e q u i r e  s u r e t y  b o n d e r s  t o  k e e p  a d e q u a t e  r e c o r d s  t o  d o c u m e n t  
w h y  b u s i n e s s e s  a r e  d e n i e d  c r e d i t  o r  b o n d i n g .

*  C o u r t  d e c i s i o n s  o n  t h e  j u r i s d i c t i o n  a n d  a u t h o r i t y  o f  s t a t e s  t o  l i m i t  
e m p l o y m e n t  a n d  c o n t r a c t i n g  o p p o r t u n i t i e s  t o  r e s i d e n t s  o r  " p r o t e c t e d 1' 
c l a s s e s  o f  c i t i z e n s  h a v e  b e e n  m a n y  a n d  v a r i e d .  A  U . S .  s u p r e m e  c o u r t  
d e c i s i o n ,  i s s u e d  i n  F e b r u a r y  1 9 6 3 ,  u p h e l d  a  B o s t o n  M a y o r ' s  E x e c u t i v e  
O r d e r  r e q u i r i n g  t h a t  5 0 %  o f  w a g e s  p a i d  o n  c i t y  f u n d e d  o r  a d m i n i s t e r e d  
c o n s t r u c t i o n  p r o j e c t s  b e  l i m i t e d  t o  B o s t o n  r e s i d e n t s .

B a s e d  o n  t h e  f i n d i n g s  o f  t h a t  d e c i s i o n .  S e n a t e  B i l l  1 7 4 ,  w a s  i n t r o d u c e d  
i n  t h e  A l a s k a  l e g i s l a t u r e  o n  M a r c h  1 0 ,  1 9 8 3 ,  b y  S e n a t o r  J o e  J o s e p h s o n .  
S B  1 7 4  r e q u i r e s  t h a t ,  w h e n  a  c o n s t r u c t i o n  p r o j e c t  i s  w h o l l y  f u n d e d  b y  
s t a t e  m o n e y  a n d  t h e  s t a t e  o r  a n  a g e n c y  o f  t h e  s t a t e  i s  s i g n a t o r y  t o  t h e  
c o n t r a c t ,  w o r k e r  h o u r s  o n  a  c r a f t - b y - c r a f t  b a s i s  m u s t  b e  p e r f o r m e d  a t  
l e a s t  5 0 %  b y  b o n a  f i d e  s t a t e  r e s i d e n t s .

S B  1 7 4  a d o p t s  t h e  s p e c i f i c  l a n g u a g e  o f  t h e  U . S .  S u p r e m e  C o u r t  
d e c i s i o n  a n d  r e p l a c e s  A S  3 6 . 1 0 . 0 1 0  i n  a n  a t t e m p t  t o  s t r e n g t h e n  A l a s k a  
h i r e  p r e f e r e n c e  l a w s  t o  m e e t  a n t i c i p a t e d  c o u r t  c h a l l e n g e s .

W h i l e  n o t  d i r e c t l y  a f f e c t i n g  s m a l l  a n d  m i n o r i t y  b u s i n e s s  c o n t r a c t i n g ,  i t  
a p p e a r s  t h a t  t h e  B o s t o n  d e c i s i o n  p u t s  A l a s k a  " p a c k  i n  t h e  r e s i d e n c y  
b u s i n e s s " .  A l a s k a ' s  a u t h o r i t y  t o  g r a n t  b i d d e r  p r e f e r e n c e s  t o  r e s i d e n t  
o w n e d  s m a l l  b u s i n e s s e s ,  f o r  i n s t a n c e ,  i s  s t r e n g t h e n e d  b y  t h e  s u p r e m e  
c o u r t s  d e c i s i o n .



V ic  F isch e r, C h a irm a n  •  1024 W . 6 th  A v e .,  S u ite  204 C ,
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Senate Committee on State AffairsAiasKa dMLie juegisuuituit

Ofridal Business

Date:

To:

Fran:

Alaskan Contractors (prime Contr/ctorvf̂ stionnarfTre)
Senator Vic Fischer, Chair ' I / ✓ . V - 
Senate State Affairs Committee 11 \ / / ^

September 29, 19S2 V

Minority business contracting

In the last five years, massive amounts of public dollars have gone to 
the State Departm ent of Transportation and Public Facilities (DOTPF) for 

statewide construction projects. . .

It is the intent of the legislature that all Alaskan businesses axe 
assured an equal chance to bid on and participate in state funded 

capital projects.

In order to assure this, the State Hunan Rights Commission entered into 
an agreement with DOTPF in June of 1980 to increase participation of 
minority owned small businesses in state construction contracting.

A s  the carmittee of oversite for the Human Rights CaTmission, the Senate 
State Affairs Carmittee is vitally interested in h e w  seriously state 
agencies comply with agreements made with the Commission. We cannot 

determine this without your help.

The enclosed questionnaire was prepared b y  the Committee to help 
determine just h e w  effective that agreement has been. Direct inforrration 
from you is the only way to verify or refute the success of this 
agreement. Your response will be greatly appreciated.

The scope of this questionnaire includes contracts and sub-con rracts 
involving minority cwned businesses from June 1980 to June 1982. It 
does not include female cwned businesses nor projects paid through 
federal, municipal o r  private funds.

The purpose of the agreement is to help, n o t  hinder, your efforts to 
.include small minority cwned businesses in subcontracting procedures.

W e  need to  knew if y o u  think it has been successful and where you feel 
the system could be i mproved.

Please return this questionnaire b y  October 15- to Senator Vic Fischer, 

Chair, Senate State Affairs Committee, 1024 W  6th Avenue, Suita 204-C, 
Anchorage, Alaska 99501. We  have enclosed a self-addressed, stamped 

envelope for your convenience. For further information call Ginger • 
Bairn,in m y  office, a t  278-3654.



ADDiESS: ________

PHONE:

C O M P A N Y  NAME: ________

1. D i d  y o u  submit a b i d  on any contracts for DOT?? projects frcm June 

1980 through June 1 9 8 2 ? _______ Yes  No.

2. Have vou subcontracted any work f o r  DOTPF from June IS 80 to June 

1962? “ Yes No.

List firms you have subcontracted with on 
DOT??' projects frcm June 1980 to June 1982.

1  .___________  -41.___________________

2  ._________________________________ 5._______________________________

3  ._____________________________  6 .___________________________

(Please list additional firms on space 
provided at the end of this questionnaire.)

3. Are y o u  aware of the MBS Directory prepared b y  D O T P F’s Office of 
Minority Business Enterprises (QM3E)  Yes  No.

4. When did you become aware of this directory?

5. D i d  you refer to the MBE Directory when looking for subcontractors? 
 Yes  No.

6. Is the MBE Directory adequate for your needs?  Yes  No.
W h a t  w ould you like done to improve its usefulness to you?

•7. H o w  else do  y o u  contact-MBE’s?

Do you maintain your own list?  Yes  No.

8. Are y o u  familiar with the M B E  contact form provided by DOTPF? 
Yes No.
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•  •
9. Are you aware that in order for DOTPF to approve a subcontract, a 
ccmoleted MBE contact form (25 A 329) must be submitted?  Yes

~ No.

10. Has DOTPF, to your knowledge, ever approved a subcontract without a
completed M3S contact form?  Yes  No. (If yes, please provide
additional information at the end of this questionnaire).

11. How many times did DOTPF contact you regarding IBS’s frcm June 1980
to June 1982?_______________________Was the contact adequate to fully
inform you of the subcontracting requirements?_______Yes_______ No. Do
you know the contact person within DOTPF to call for further information . 
about minority business contracting? _____Y es______ No.

12. Frcm your personal experience, how serious do you perceive DOTPF to 
be in pursuing methods to assure adequate involvement of MBE’s in state
contracting?______Very serious _______Serious enough ______ Not
serious •_____  "whitewash'’ ____________ .

Caiman ts? _________________

13. What w o uld you like to see DOTPF do to help contractors ccrrply with 
MBE contact requirements?

14. Wh a t  would you like to see the legislature do to help assure all 
small Alaskan businesses an equal chance to bid on and participate in 
state funded construction p r o j e c t s ? _________________________________________

15. When bidding on a project for w hich you intend to subcontract, what 
problems w ould it present to you should DOTPF require evidence of having 
contacted a M B E  as p a r t  of your bid package?______________________


