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The real estate industry in Alaska consists of some 4000 licensees who 

support sensible legislation to regulate the industry and to protect the public 

against illegal real estaLe practices. This sense of professional responsi­

bility has not changed throughout the 20-year historical summary period outlined 

a b o v e .

Currently there are no filing fees or costs if a claim is denied, nor 

is the claimant required to exhaust other remedies before receiving satisfaction 

from the Surety Fund. Thus, the "no-risk" and "no-costs incurred" status of 

claimants simply encourages claims. Further, the state entity, either contracted 

or appointed, is in the position of being both judge and jury.

It is the consensus of the industry that a concentrated effort must 

be made immediately to restore rhe integrity of the surety fund, both in 

concept and in actual administration.

Points to Achieve

1. Ensure the rights of all parties to due process through the court

system with the determination of a claim's validity and resultant damage

assessment in the courts.

2. Maintain the Surety Fund as a resource to be drawn upon only when funds

are not collectable from the judgment debtor by any other means.

3. Charge the Real Estate Commission with the responsibility of timelv 

license action on the licensee whose action has resulted in a draw from the Fund.

4. Direct the Real Estate Commission to provide quality education 

programs to licensees and the public as to licensees' responsibilities under the 

real estate statutes and regulations.
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T O :  S e n a t o r  J a l m a r  K e r t t u l a

FROM: S e n a t o r  D i c k  E l i a s o n ,  C h a i r l
S e n a t e  L a b o r  a n d  C o m m e r c e  C q / m i t t e e

R E :  HB 7 0 5  -  A n  A c t  r e l a t i n g  t o  t h e  r e a l  e s t a t e  s u r e t y  f u n d

DATE:  M a y  1 2 ,  1 9 8 4

T h e  a b o v e - m e n t i o n e d  l e g i s l a t i o n  w o u l d  r e q u i r e  a  c l a i m  a g a i n s t  t h e  r e a l  
e s t a t e  s u r e l y  f u n d  t o  b e  p r o c e s s e d  t h r o u g h  t h e  c o u r t  s y s t e m  i n s t e a d  o f  
t h e  c u r r e n t  p r o c e d u r e  i n v o l v i n g  a  h e a r i n g  o f f i c e r  u n d e r  t h e  j u r i s d i c t i o n  
o f  t h e  R e a l  E u t a t e  C o m m i s s i o n .  T h e  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  v i e w  
t h e  p a s s a g e  o f  t h i s  l e g i s l a t i o n  a s  t h e  a n s w e r  t o  t h e i r  c o n c e r n s  
r e g a r d i n g  t h e  n u m b e r  o f  f r i v o l o u s  c l a i m s  f i l e d  a g a i n s t  t h e  s u r e t y  f u n d  a s  
w e l l  a s  t h e  l e n g t h  o f  t i m e  r e q u i r e d  t o  s e t t l e  t h e  d i s p u t e s .

H o w e v e r ,  s i n c e  t h e  i n t r o d u c t i o n  o f  HB 7 0 5  t h e  A l a s k a  S u p r e m e  C o u r t  i s s u e d  
a n  o p i n i o n  r e g a r d i n g  t h e  A l a s k a  R e a l  E s t a t - i  S u r e t y  F u n d .  T h e  C o u r t  r u l e d  
t h a t  t h i s  s u r e t y  f u n d  c a n n o t  b e  u s e d  J i o r  c l a i m s  i n v o l v i n g  " i n n o c e n t "  
m i s r e p r e s e n t a t i o n .  T h e  f u n d  c a n  o n l y  c o v e r  p a y m e n t  t o  c l a i m s  r e s u l t i n g  
f r o m  " w i l l f u l "  m i s r e p r e s e n t a t i o n ,  f r a u d ,  o r  d e c e i t  o n  t h e  p a r t  o f  t h e  
r e a l t o r .  T h e  i m m e d i a t e  r e s u l t  o f  t h i s  d e c i s i o n  w i l l  b e  t o  s u b s t a n t i a l l y  
r e d u c e  t h e  n u m b e r  o f  c l a i m s  f i l e d  b y  t h e  p u b l i c  a s  w e l l  a s  t h e  n u m b e r  o f  
c l a i m s  h o n o r e d  b y  p a y m e n t  f r o m  t h e  s u r e t y  f u n d .  J i m  M a g o w a n ,  E x e c u t i v e  
D i r e c t o r  o f  t h e  R e a l  E s t a t e  C o m m i s s i o n ,  e s t i m a t e s  t h a t  a p p r o x i m a t e l y  h a l f  
o f  t h e  j u s t i f i a b l e  c l a i m s  s t e m  f r o m  i n n o c e n t  m i s r e p r e s e n t a t i o n .

An a  r e s u l t  o f  t h i s  S u p r e m e  C o u r t  d e c i s i o n ,  J i m  e s t i m a t e s  t h a t  t h e  
C o m m i s s i o n  w i l l  r e c e i v e  a p p r o x i m a t e l y  8 0 - 1 0 0  c l a i m s  a n n u a l l y .  T h e s e  
c l a i m s  w i l l  b e  h a n d l e d  b y  a  f u l l - t i m e  1, j a r i n g  o f f i c e r  u n d e r  t h e  d i r e c t i o n  
o f  t h e  C o m m i s s i o n . T h i s  n e w  p o s i t i o n  h a s  j u s t  r e c e n t l y  b e e n  a p p r o v e d  b y  
b o t h  t h e  S e n a t e  a n d  t h e  H o u s e .  I t  i s  e s t i m a t e d  t h a t  a l l  c l a i m s  s h o u l d  b e  
f i n a l i z e d  w i t h i n  a  3 - 4  m o n t h  p e r i o d  o f  t i m e .

T h e  S u p r e m e  C o u r t  d e c i s i o n  a n d  t h e  a p p r o v a l  o f  t h e  f u l l - t i m e  h e a r i n g  
o f f i c e r  a p p e a r s  t o  h a v e  a n s w e r e d  t w o  m a i n  c o n c e r n s  e x p r e s s e d  b y  t h e  
r e a l t o r s .  An a d d i t i o n a l  d i s i n c e n t i v e  t o  f i l e  f r i v o l o u s  c l a i m s  w o u l d  b e  
t o  i m p o s e  a  s i g n i f i c a n t  f i l i n g  f e e  t o  b e  p a i d  b y  e a c h  c l a i m a n t  p r i o r  t o  
p r o c e s s i n g  a  c l a i m  a g a i n s t  t h e  s u r e t y  f u n d .  T..f t h e  c l a i m a n t  d o e s  n o t  
p r e v a i l , .  t h e n  t h e  f i l i n g  f e e  w o u l d  b e  l o s t .  A f i l i n g  f e e  c o u l d  b e  s e t  a t  
a  $ 5 0 . 0 0  m i n i m u m  o r  5% o f  t h e  c l a i m  w h i c h e v e r  i s  g r e a t e r  t o  a  m a x i m u m  o f



$ 2 5 0 . 0 0 .  S u c h  a  f i l i n g  f e e  w o u l d  m o s t  l i k e l y  c h i l l  f r i v o l o u s  c l a i m s  
w i t h o u t  u n n e c e s s a r i l y  i m p e d i n g  v a l i d  c l a i m s  m a d e  a g a i n s t  t h e  f u n d .

I n d i v i d u a l s  w h o  v o i c e d  o p p o s i t i o n  t o  HB 7 0 5  a r e  c o n c e r n e d  t h a t  c o u r t  
p r o c e d i n g s  a r e  t i m e  c o n s u m i n g  a n d  e x p e n s i v e .  J i m  M a g o w a n  h a s  i n d i c a t e d  
t h a t  t h e  a v e r a g e  c l a i m  a g a i n s t  t h e  s u r e t y  f u n d  i s  $ 4 , 0 0 0  w i t h  
a p p r o x i m a t e l y  25% o f  t h e  c l a i m s  $ 2 , 0 0 0  o r  l e s s .  I f  a n  i n d i v i d u a l  h a d  t o  
t u r n  t o  t h e  c o u r t  s y s t e m  f o r  r e g r e s s ,  t h e  c o s t s  i n v o l v e d  w o u l d  b e  
p r o h i b i t i v e  f o r  t h e s e  r e l a t i v e l y  s m a l l  c l a i m s .  U n f o r t u n a t e l y ,  t h e  s m a l l  
c l a i m s  c o u r t  i s  n o t  a  g u a r a n t e e d  a n s w e r  a s  e a c h  p a r t y  i n v o l v e d  i n  t h e  
s u i t  h a s  t h e  r i g h t  t o  r e q u i r e  t h a t  t h e  " f o r m a l  r u l e s  o f  c i v i l  p r o c e d u r e "  
p r e v a i l  w h i c h  w o u l d  n e c e s s i t a t e  i n v o l v i n g  t h e  d i s t r i c t  c o u r t .  T h i s  
a c t i o n  c o u l d  i n c r e a s e  t h e  c o s t s  a n d  t i m e  i n v o l v e d  i n  f i n a l i z i n g  t h e  
c l a i m .  K a r l a  F o r s y t h e ,  G e n e r a l  C o u n s e l ,  A l a s k a  C o u r t  S y s t e m ,  e s t i m a t e s  
t h a t  a  s t a n d a r d  c i v i l  l a w  s u i t  i n  A n c h o r a g e  c o u l d  t a k e  a  l e a s t  o n e  y e a r  
t o  f i n a l i z e .

T h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n  h e l d  a  p u b l i c  h e a r i n g  o n  A p r i l  2 4 ,  
1 9 8 4 ,  i n  A n c h o r a g e .  A f t e r  f i v e  h o u r s  o f  p u b l i c  t e s t i m o n y ,  i t  w a s  t h e  
o p i n i o n  o f  t h e  C o m m i s s i o n  t h a t  i m p o r t a n t  i s s u e s  a n d  q u e s t i o n s  h a d  b e e n  
r a i s e d  b y  l i c e n s e e s  a n d  n o n - l i c e n s e e s .  H o w e v e r ,  i t  w a s  f e l t  t h a t  HB 7 0 5  
d i d  n o t  a d e q u a t e l y  r e s o l v e  t h e  i s s u e s  a n d  f u r t h e r  r e v i e w  a n d  i n p u t  w a s  
n e c e s s a r y  t o  a d d r e s s  a l l  c o n c e r n s .  T h e  C o m m i s s i o n  r e c o g n i z e d  t h e  
i m p o r t a n c e  o f  r e c o m m e n d i n g  a l t e r n a t i v e  l e g i s l a t i o n  n e x t  s e s s i o n  a n d  
s t a t e d  t h a t  t h i s  a r e a  o f  n e e d  w o u l d  b e  a  h i g h  p r i o r i t y .

A s  t h e  n e e d  f o r  t h i s  l e g i s l a t i o n  d o e s  n o t  s e e m  t o  b e  a s  g r e a t  a s  a t  t h e  
t i m e  o f  i n t r o d u c t i o n ,  p o s s i b l y  t h e  l e g i s l a t u r e  s h o u l d  c o n s i d e r  p o s t p o n i n g  
a n y  a c t i o n  i n  t h i s  a r e a  u n t i l  t h e  R e a l  E s t a t e  C o m m i s s i o n  f o r m u l a t e s  i t s  
p o s i t i o n .
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FB0W: K o rm a n  C ,  G o r s u c h  6UBJECT: H o u b b  B i l l  705 -
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R a r e r  M. P r o c t e r  
P a r a l e g a l  A s s i s t a n t  
C o m m e r c i a l  S e c t i o n - A n c h o r a g e

1 a t t e n d e d  t h i s  m o r n i n g ' s  l e g i s l a t i v e  t e l e c o n f e r e n c e  o n  
H o u s e  B i l l  705  h e l d  a t  t h e  A n c h o r a g e  L e g i s l a t i v e  A f f a i r s  o f f i c e .  
T h e  p u r p o s e  o f  t h e  t e l e c o n f e r e n c e  w a s  t o  a c c e p t  p u b l i c  t e s t i m o n y  
o n  t h e  b i l l  b e f o r e  t h e  HouBe L a b o r  a n d  Com m erce  C o m m i t t e e .  The 
C o m m i t t e e  waB r e p r e s e n t e d  b y  C h a i r m a n  C o w d e r y , R e p r e s e n t a t i v e s
P e s t i u g e r ,  F u r n a c e ,  a n d  R i n g s t a d .  P r e s e n t .  i n  t h e  A n c h o r a g e  
a u d i e n c e  w e r e  J i m  M agow an ,  E x e c u t i v e  D i r e c t o r  o f  t h e  R e a l  E s t a t e  
C o m m i s s i o n ;  L i s  J o h n s o n ,  a  p r i v a t e  a t t o r n e y  who d o e s  h e a r i n g  
o f f i c e r  w o r k  b e f o r e  t h e  C o m m i s s i o n ;  F r a n k  A u s t i n ; a  p a s t  p u b l i c  
m em b er  o f  t h e  C o m m i s s i o n ;  a n d  a b o u t  15 m e m b e rs  o f  t h e  r e a l  e s t a t e  
i n d u s t r y .

T e s t i m o n y  w as  o f f e r e d  b y  L i z  J o h n s o n ,  F r a n k  A u s t i n ,  a n d  
D ave  R i b a c c h i  i n  A n c h o r a g e ;  J e f f  C ook  a n d  L i n d a  S t r o m m i n g  ( ? )  i n  
F a i r b a n k s ;  G r a c e  V a l k a y  i n  J u n e a u ;  a n d  H i l t o n .  M f r f c ^ t a n d  H a z e l  
R e i n h a r d t  i n  S o l d o t n a .  K a r e n  M o r r i s  o f  F a i r b a n k s  m ade  h e r s e l f
a v a i l a b l e  t o  q u e s t i o n s .  The  t e s t i m o n y  w a s  b r i e f l y  a s  f o l l o w s :

L i z  J  o h n s  o n , p r i v a t e  a t t o r n e y  a n d  s t a t e - a p p o i n t e d
h e a r i n g  o f f i c e r .  " J o h n s o n  s u p p o r t e d  t h e  h e a r i n g  o f f i c e r  s y s t e m  
o v e r  t h e  p r o p o s e d  c o u r t  s y s t e m  a p p r o a c h  b e c a u s e  i t  i s  m o s t  
e f f i c i e n t ,  c h e a p e s t ,  a n d  f a s t e s t ;  a l u o ,  i n  t h e  p r e s e n t  s y s t e m  a  
c o m p l a i n t  i s  a g a i n s t  t h e  f u n d  r a t h e r  thftXl «h  i n d i v i d u a l .  S h e  
C h a r a c t e r i z e d  t n e  tw o  s y s t e m s  a s  " d i r e c t  r e c o v e r y  v s .  a n  e n t i r e  
c o u r t  p r o c e e d i n g . "  A c o u r t  p r o c e e d i n g  w o u l d  r e q u i r e  t h a t  t h e  
c l a i m a n t  p r o v e  " i n n o c e n t "  o r  i n t e n t i o n a l ”  m i s r e p r e s e n t a t i o n ,  a n  
u n f a i r  b u r d e n  o n  t h e  c l a i m a n t ,  a n d  o n e  w h i c h  w o u l d  s t a n d  i n  t h e
w a y  o f  a  f a i r  r e s o l u t i o n  o f  t h e  c l a i m .

F r a n k  A u s t i n , f a r m e r  p u b l i c  m em b er  o f  t h e  A l a s k a  R e a l
E s t a t e  C o m m i s s i o n ,  A u s t i n ^  s a i d  t h e r e  w a s  l i t t l e  i n  t h e  p r o p o s e d
b i l j .  t h a t  s e r v e d  t h e  p u b l i c .  The  C o m m i s s i o n  o r i g i n a l l y  d e c i d e d  
t h e  c o u r t  s y s t e m  w a s  n o t  B e r v i n g  t h e  i n d u s t r y  a n d  t h e  h e a r i n g  
o f f i c e r  s y s t e m  w a s  i n a t i t u t e d .  He s a i d  t h e  u s e  o f  h e a r i n g  
o f f i c e r s  h a s  s p e d  u p  t h e  c l a i m  p r o c e s s  d r a m a t i c a l l y .  O n l y  a b o u t  
o n e - f o u r t h  o f  t h e  c l a i m s  f i l e d  w i t h  t h e  f u n d  a r e  p a i d ,  
d e m o n s t r a t i n g  t h a t  t h e  f u n d  d o e s  n o t  p a y  f r i v o l o u s  c l a i m s  a n d

v I ~



t h a t  t h e  p r e s e n t  p r o c e s s  s e r v e s  t h e  i n d u s t r y  v e i l ,  A u s t i n  
c o m m e n t e d  t h a t  t h e  p u b l i c  s h o u l d  b e  p r o t e c t e d  f r o m  " i n n o c e n t ” a s  
w e l l  a e  ’’i n t e n t i o n a l "  m i s r e p r e s e n t a t i o n ,  T h e  s u r e t y  f u n d  i s  p a r t  
o f  t h e  p u b l i c  d o m a i n ,  n o t  t h e  i n d u s t r y  d o m a i n ,  He e x p r e s s e d  
c o n c e r n  t h a t  t h e r e  w a s  v e r y  l i t t l e  o r  n o  p u b l i c  n o t i c e  o f  t o d a y ’ s 
h e a r i n g ,

D a v e  R i b a c c h i , a  l i c e n s e e  a n d  m em ber  o f  t h e  A l a s k a  R e a l  
E s t a t e  C o m m i s s i o n .  R i b a c c h i  f e l t  s t r o n g l y  t h a t  t h e  L e g i s l a t u r e  
s h o u l d  n o t  move t o o  q u i c k l y  on  t h i s  o n e  p

i e c e  o f  l e g i s l a t i o n  w han  
t h e r e  a r e  s o  many c o m p l e x  p r o b l e m s  w i t h  r e a l  e s t a t e  s t a t u t e s  a n d  
r e g u l a t i o n s  t h a t  m u s t  b e  c o r r e c t e d .  R i b a c c h i  s a i d  t h a t  t h e  
C o m m i s s i o n  i t s e l f  h a s  n o t  t a k e n  a  e t a t i d  on  t h i s  i s s u e  b e c a u s e  
t h e r e  i s  s o  m uch  t h a t  m u s t  h e  c o n s i d e r e d  f i r s t .  He w as  
c o n c e r n e d  t h a t  t h i s  b i l l  d o e s  n o t  a d d r e o B  q u e s t i o n s  o f  l i a b i l i t y ,  
R i b a c c h i  s t a t e d  t h a t  t h e  C o m m i s s i o n  h a s  i n i t i a t e d  a c t i o n  t o  d e a l  
w i t h  t h e s e  p r o b l e m s .

J e f f  C o o k , A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s ,  F a i r b a n k s ,  
a n d  a  p a s t  i n d u s t r y  m em ber  o f  t h e  A l a s k a  R e a l  E s t a t e  C o m m i s s i o n ,  
Cook s a i d  h e  d i d  n o t  a p p r o v e  o f  t h e  h e a r i n g  o f f i c e r  s y s t e m  w h e n  
i t  w a s  i n s t i t u t e d ,  a n d  t h a t  i t  h a s  n o t  w o r k e d .  He c o m p l a i n e d  
t h a c  t h e  s u r e t y  f u n d  b e a r s  a l l  c o s t s ,  i . e . ,  t h e  l i c e n s e e s  p a y  t h e  
c o B t s  o f  f r i v o l o u s  c l a i m s .  T h e  h e a r i n g  o f f i c e r  s y s t e m  d o e s  n o t  
p r o v i d e  f o r  s c r e e n i n g  o f  c l a i m B j  t h e r e  a r e  n o  f i l i n g  f e e a j  t h e r e  
i s  n o  r e i m b u r s e m e n t  o f  c o s t s .  I t  i s  a  n o - r i s k  s y s t e m  f o r  t h s  
c l a i m a n t .  He s a i d  t h e  i n c l u s i o n  i n  t h e  b i l l  o f  t h e  l a n g u a g e
’’i n t e n t i o n a l ” d i d  n o t  b o t h e r  h i m .

L i n d a  S t r o m m i n g ,  G r e a t e r  F a i r b a n k s  A r e a  R e a l t o r s .  
S t r o m m i n g  s u p p o r t s  H .U ,  705 b e c a u s e  i t  w i l l  a l l o w  r e a l t o r s  d u e  
p r o c e s s .  S h e  c l a i m e d  t h a t  h e a r i n g  o f f i c e r s  r a r e l y  h a v e  t h e
e x p e r t i s e  t h a t  j u d g e s  h a v e ,  a n d  t h a t  l i c e n s e e s  do  n o t  g e t  f u l l
p r o t e c t i o n  o f  t h e  l a w  u n d e r  t h e  h e a r i n g  o f f i c e r  s y s t e m ,

G r a c e  V o l k a y , A l a B k a  A s s o c i a t i o n  o f  R e a l t o r s ,  J u n e a u .  
V o l k a y  f e l t  t h a t  t h e  h e a r i n g  o f f i c e r  s y s t e m  h a d  g r e a t l y  i n c r e a s e d  
t h e  n u m b e r  o f  B u r e t y  f u n d  c l a i m s ,  a n d  t h a t  t h e  t i m e  t a k e n  t o  
p r o c e s s  a  c l a i m  i s  n o t  a l w a y s  s h o r t e r  t h a n  i t  w o u l d  b e  u n d e r  t h e  
c o u r t  S y s t e m .  T h e  p r o p o s e d  l e g i s l a t i o n s ' a r e q u i r e m e n t  o f  
o b t a i n i n g  a  j u d g m e n t  b e f o r e  p u r s u i n g  a s s e t s  i s  g o o d  b e c a u s e  i t  
v a l i d a t e s  the.  c o n s u m e r ' s  c l a i m .  v o l k a y  s a i d  t h a t  a  h e a r i n g
o f f i c e r  i s  j u s t  " o n e  n e r a o n , ” " u n c h a l l e n g e d , "  w h e r e a s  a  j u d g e  cau  
h e a r  t e s t i m o n y  f r o m  b o t h  s i d e s  a n d  r e n d e *  p o i n t B  o f  l a w .  S he  
s a i d  i t  w a s  t i m e  t o  t a k e  t h e  S t a t e  o u t  o f  t h e  d u a l  r o l e  o f  j u d g e  
a n d  j u r y .  H e a r i n g  o f f i c e r s  h a v e  h e l d  l i c e n s e e s  r e s p o n s i b l e  f o r  
" i n n o c e n t "  m i s r e p r e s e n t a t i o n ,  a n d  t h i s  i s n ' t  f a i r ,  s h e  s a i d .  S h e  
u r g e d  p a s s a g e  o f  t h e  b i l l  a s  i s .

—*
-  u>< -



H i l t o n  , A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s ,
S o l d o t n a .  t i e  f e l t  t h a t  d r o p p i n g  t h e  w o r d  " i n t e n t i o n a l "  f r o m  t h e  
b i l l  w o u l d  b e  o k a y .  T h e  h e a r i n g  s y s t e m  h a o  some m e r i t  i n  t e r m s  
o f  t i m e  f r a m e ,  b u t  o t h e r w i s e  i t  i s  n o t  f a i r ,

H a z e l  R e i n h a r d t , F a i r b a n k o  r e a l t o r .  R e i n h a r d t  
e x p r e s s e d  a g r e e m e n t  w i t h  H i l t o n .

F o l l o w i n g  t e s t i m o n y ,  t h e  c o m m i t t e e  v o t e d  t o  p a s s  t h e
b i l l .  I t  no w  m o v e s  i n t o  t h e  S e n a t e  L a b o r  a n d  Commerce  C o m m i t t e e ,
An a u d i o  p r e s e n t a t i o n  o f  d i s c u s s i o n  b e t w e e n  t h e  S e n a t e  c o m m i t t e e  
a n d  J i m  Hogowan may b e  h e a r d  t o d a y  a t  1 : 3 0  p . m .  a t  L e g i s l a t i v e  
A f f a i r s ,  T h e r e  w i l l  b e  n o  a u d i e n c e  p a r t i c i p a t i o n  i n  t h e  
d i s c u s s i o n .

I t  1 b i n t e r e s t i n g  t o  n o t e  t h a t ,  i n  r e g a r d  t o  A u s t i n ' s
c o n c e r n s  a b o u t  p u b l i c  n o t i c e  o f  t h i o  h e a r i n g ,  t h e  c o m m i t t e e
m e m b e r s  f e l t  t h a t  t h e  " p u b l i c  s h o w i n g "  a t  t h e  t e l e c o n f e r e n c e  
d e m o n s t r a t e d  t h a t  w o r d  d i d  g e t  o u t .  As y o u  c a n  s e e ,  t h o u g h ,  t h e  
A n c h o r a g e  a u d i e n c e  w a s  a l r a o B t  e n t i r e l y  c o m p o s e d  o f  l i c e n s e e s t  i t  
i £  p r o b a b l y  s a f e  t o  a s s u m e  t h e  r,ame o f  t h e  o t h e r  a u d i e n c e s .

5 ~
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. A l a s k a  j i i a t e  J G ^ s I a t u r e

Senate
O f f i c e  o f  th e  P r e s i d e n t Pouch V 

State Capitol 
Juneau,  Alaska 99811

M E M O R A N D U M

To: S en a to r  Dick E l ia so n
C h a i r ,  Sena te  Labor & Commerce C a n u i tb i e

Frau: S ena te  Ja y  K e r t t u l a
S ena te  P r e s i d e n t

Date:  A p r i l  16, 1984

S u b je c t :  SB 537
< r

Would you p l e a s e  c o n s i d e r  moving Sena te  B i l l  537 from Labor & Connerce 
t o  th e  Finance  Camii tee  I iii ~ i' 11 ^  T h is  b i l l
r e l a t e s  t o  th e  r e a l  e s t a t e  s u r e t y  fund.

Your c o n s i d e r a t i o n  i s  a p p r e c i a t e d .





R E A L T O R

1818 W . N o rthern  L lQ h ls  B lvd .. S u ite  104 • A n c h o r a g e , A la s k a  99503 T e le p h o n e  907-272-8016
ALASKA ASSOCIATION O F  REALTORS®

TO: timbers of the Alaska Legislature

• Rita Jo Shoultz, President Alaska Association of REALTORS

D. aril 13. 1984

int attached remarks by attorney Julian L. Mason were made during the Jan u ary  

20, 1984 Real Estate Commission meeting.

At that meeting the Real Estate Commission asked the Alaska Ass ".iation of 

REALTORS to develop a "White Paper" or position paper with regard to the Real Estate 

Surety Fund. The Association prepared that requested white paper, distributed it 

personally to the commissioners and Mr. Magowan on March 1-5 and presented 

the paper formally to the Real Estate Comission at their meeting March f>, 1984.

As a result of the White paper, legislation was introduced (IIH 705 and SB 537). 

The transcript is being provided as background material.

Currently, it can take up to three years for claims to be heard and settled.

The claims arc heard by one hearing otficer, making that one person the judge and

jury. That officer gives his or her report to the commissioners and they make 

a decision based on that one opinion without the benefit of the testimony from 

either side.

The Alaska Association ol REALTORS has always worked ::or regulation of iho

industry and protection of the public. We feel the proposed legislation will

serve to promote those goals.

Enclosure: Transcript Jut fan Masc. "emarks ol Real Estate Commission 1/20/84 mtg.

V

REALTOR* i5 A registered mat* which identifies a professional in 
toal usfato who subscribes to a sincf Code of Ethics as a member of 
the NATIONAL ASSOCIATION OF REALTORS'



B  a  I l y  a n  d  M a s o n

JULIAN L MASON HI 
DONALD W MeCLlNTOCH ill

MARK E. A 5H B U PN  
OOUGLAS 0  DAILY 
LEWIS r  G ORDON

L A W Y E R  S  
A AOOrcSSiONAL CORPORATION 

1130 WEST SIXTH AVENUE. SUITE IOO 
A N C H O R A G E ,  A L A S K A  9 9 5 0 1  

TELEFHONE 9 0 7 *  276-A .33I *0*4T*fO • N 
'kklXOil <NO 
*»0* AQMlTirt IN

DEBORAH SEN* 
or COUNSEL

F e b r u a r y  2 7 ,  1984

T r i s h  H u r l e y  S m i th  
A n c h o r a g e  B o a r d  o f  R e a l t o r s  
1818  W. N o r t h e r n  L i g h t s  B l v d .  
S u i t e  103
A n c h o r a g e ,  AK 99503  

D e a r  T r i s h :

I  b e l i e v e  t h a t  t h e  t r a n s c r i p t  o f  my r e m a r k s  a t  f h o
R e a l  E s t a t e  C o m m is s io n  h e a r i n g  o n  J a n u a r y  2 0 ,  w i t h  some 
e x c e p t i o n s ,  i s  a c c u r a t e .  H o w e v e r ,  t r a n s c r i p t i o n s  o f  
e x t e m p o r a n e o u s  s t a t e m e n t s  l o s e  v o i c e  i n f l e c t i o n s  a n d  o r a l  
p u i c t u a t i o n  and  t h e r e f o r e  a r e  f r e q u e n t l y  u n c l e a r .  I f  t h e  
r e m a r k s  a r e  t o  b e  p u b l i s h e d ,  I  t h i n k  t h e y  s h o u l d  be  e d i t e d  
s l i g h t l y  f o r  c l a r i t y .

I h a v e  e n c l o s e d  an  e d i t e d  t r a n s c r i p t  w h i c h  i s  i n  
s u b s t a n c e  t r u e  t o  t h e  o r i g i n a l ,  b u t  w h i c h  c o r r e c t s  
t r a n s c r i p t i o n  e r r o r s  and  i s  m o re  c l e a r  t h a n  t h e  o r i g i n a l .

I  l i s t e n e d  c a r e f u l l y  t o  t h e  t a p e  an d  m u s t  o f f e r  my 
c o n g r a t u l a t i o n s  t o  t h e  p e r s o n  who d i d  t h e  t r a n s c r i b i n g .  I  
s p e n t  a b o u t  two h o u r s  l i s t e n i n g  t o  t h e  t a p e  an d  w o r k i n g  on  t h e  
t r a n s c r i p t i o n  a n d  I ' m  t h e  p e r s o n  who u t t e r e d  t h e  w o r d s .  I  
a s s u m e  t h a t  t h e  p e r s o n  who d i d  t h e  t r a n s c r i p t i o n  h a s  g o n e  
c r a z y  a n d  f l e d  t h e  s t a t e .

V e r y  t r u l y  y o u r s

J L M /n k
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T r a n s c r i p t  o f  J u l i a n  M a s o n ' s  r e m a r k s  a t  R e a l  E s t a t e  
C o m m i s s i o n  M e e t i n g ,  J a n u a r y  2 0 ,  1984

( E d i t e d  f o r  C l a r i t y )

C o m m i s s i o n e r  R i b a c c h i :

" G e n e r a l l y ,  d o  we h a v e  a p r o b l e m  w i t h  o u r  s t a t u t e s ,  
w i t h  o u r  r e g u l a t i o n s  o r  w i t h  o u r  own o p e r a t i n g  p r o c e d u r e s  o r  
d o  we h a v e  a  p r o b l e m  w i t h  a l l  o f  t h e m ? "

J u l i a n  M aso n :

I  t h i n k  t h e r e  i s  a  c o m b i n a t i o n  o f  a n s w e r s  t o  t h a t .  
L e t  me b r e a k  i t  down i n t o  some p i e c e s .

T h e  s p e c i f i c  c o n c e r n  o f  t h e  r e a l  e s t a t e  c o m m u n i ty  
i s  t h a t  t h e  s u r e t y  f u n d  s t a t u t e  i n  i t s  p r e s e n t  f o r m  i s  n o t  
a c h i e v i n g  t h e  r e s u l t  w h i c h  w as  o r i g i n a l l y  i n t e n d e d  a n d ,  in  
f a c t ,  i s  a c h i e v i n g  r e s u l t s  w h i c h  t h e  r e a l  e s t a t e  p e o p l e  f e e l  
a r e  c o n t r a r y  t o  p u b l i c  p o l i c y .  B u t  t h e r e ' s  a s t a t u t e  i n  p l a c e  
a n d  t h e  s t a t u t e  i n  some c a s e s ,  I ' m  s u r e ,  h a s  b e e n  
m i s i n t e r p r e t e d  a n d  i n  o t h e r  c a s e s  h a s  b e e n  i n t e r p r e t e d  
c o r r e c t l y ;  y o u  c a n ' t  c h a n g e  t h a t  by r e g u l a t i o n .

I n  my j u d g m e n t ,  t h e r e  n e e d  t o  b e  s t a t u t o r y  
a m e n d m e n t s .  One p o s s i b l e  a m e n d m e n t  i s  r e i i n p o s i t i o n  o f  t h e  
r e q u i r e m e n t  t h a t  a  p e r s o n  g e t  a j u d g m e n t  b e f o r e  t h e  s u r e t y  
f u n d  c a n  b e  t a p p e d .  T h a t ' s  o n e  o f  a n u m b e r  o f  s o l u t i o n s .  B ut  
a n y  c h a n g e  i n  t h e  s t a t u t e s  m u s t  b e  made l e g i s l a t i v e l y ;  i t  
c a n n o t  b e  m ade  b y  r e g u l a t i o n .  You c a n ' t  p a s s  a  r e g u l a t i o n  
c o n t r a r y  t o  t h e  s t a t u t e s .

T h e r e  a r e  p r o c e d u r e s  t h a t  c a n  b e  c h a n g e d  by t h e  
C o m m i s s i o n  i n  tw o  w a y s ;  o n e  way i s  by r e g u l a t i o n  -  m ake  
r e g u l a t o r y  c h a n g e s .  I  t h i n k  t h e  l a s t  r e g u l a t i o n  c h a n g e s  w e n t  
i n t o  e f f e c t  on  A p r i l  10 o f  t h i s  y e a r ,  i f  I  r e m e m b e r  
c o r r e c t l y .  One was  m e n t i o n e d  e a r l i e r ,  t h e  tw o  y e a r  s t a t u t e  o f  
l i m i t a t i o n s .  T h a t ' s  a  r e l a t i v e l y  t i m e  c o n s u m i n g  p r o c e s s ,  b u t  
i t  h a s  t h e  b e a u t y  o f  c e r t a i n t y ,  u n l i k e  t h e  l e g i s l a t i v e  
p r o c e s s .

T he  s e c o n d  way t h a t  p r o c e d u r e s  c a n  b e  c h a n g e d  i s  by 
g i v i n g  p o l i c y  d i r e c t i o n s  t o  t h e  h e a r i n g  o f f i c e r .  I ' m  n o t  
r e a l l y  p r e p a r e d  t o d a y  t o  m ake  s p e c i f i c  s u g g e s t i o n s  t o  y o u ,  b u t  
I  w o u ld  p o i n t  o u t  t h a t  t h e  way t h e  s t a t u . \ e  i s  c o n s t r u c t e d  you 
a c t u a l l y . o p e r a t e  u n d e r  two  s t a t u t e s .  Yoi o p e r a t e  u n d e r  T i t l e  
8 w h i c h  i s  t h e  R e a l  E s t a t e  C o m m i s s i o n  A ct  i n  fcho- r . t a t u f e e r  and  
y o u  a l s o  o p e r a t e  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .  The 
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a i  ows you  t o  d e l e g a t e



e s s e n t i a l l y  a l l  o r  l e s s  t h a n  a l l  o f  y o u r  a u t h o r i t y  t o  a c t ,  and 
i t ' s  t h a t  p r o v i s i o n  u n d e r  w h i c h  yo u  u s e  h e a r i n g  o f f i c e r s  t o  
g a t h e r  e v i d e n c e  an d  make o r  p a r t i a l l y  m ake  d e c i s i o n s  on y o u r  
b e h a l f .  T h e r e  i s ,  i n c i d e n t a l l y ,  some i n t e r e s t i n g  c o n f u s i o n  
a b o u t  t h e  way t h e  A c t  i s  c o n s t r u c t e d .  You p r o b a b l y  c o u l d  
d e l e g a t e  t h e  w h o l e  p r o c e s s  t o  t h e  h e a r i n g  o f f i c e r  a n d ,  
u n t o u c h e d  by  C o m m i s s i o n  h a n d s ,  d e c i s i o n s  w o u l d  o e  m a d e .  You 
c a n  s t o p  f a r  s h o r t  o f  t h a t  a n d ,  i f  y o u  b e l i e v e  t h e  h e a r i n g  
o f f i c e r s  a r e  m i s c o n s t r u i n g  t h e  A c t ,  I  s e e  no r e a s o n  why yo u  
c a n ' t  d i r e c t  t h e  h e a r i n g  o f f i c e r s  t o  c o n s t r u e  t h e  A c t  i n  
c e r t a i n  w a y s .  Now, i f  y o u  do  t h a t ,  an d  i f  y o u  m i s c o n s t r u e  t h e  
A c t ,  c l a i m a n t s  a r e  f r e e  t o  c h a l l e n g e  y o u r  c o n s t r u c t i o n .  I  s e e  
no  r e a s o n  t h a t  you  m u s t  a l l o w  a  h e a r i n g  o f f i c e r  r e p e a t e d l y  t o  
c o n s t r u e  t h e  A c t  i n  w ay s  t h a t  a r e  c o n t r a r y  t o  y o u r  
u n d e r s t a n d i n g  o f  t h e  A c t .

The  a d m i n i s t r a t i v e  p r o c e s s  i s  an  i n t e r e s t i n g  o n e ,  
a n d  i t ' s  o n e  t h a t ' s  w i d e l y  m i s u n d e r s t o o d .  I f  y o u  g o  b a c k  o n l y  
a v e r y  s h o r t  t i m e  -  r e a l l y  j u s t  30 o r  40 y e a r s  -  t h e r e  w e r e  no 
a d m i n i s t r a t i v e  a g e n c i e s .  What y o u  d o  was  d o n e ,  i f  i t  was  d o n e  
a t  a l l ,  by  t h e  E x e c u t i v e  b r a n c h  o f  g o v e r n m e n t .  The  c o n c l u s i o n  
w as  r e a c h e d  t h a t  i t ' s  t o o  b i g  a t a s k  a n d  t h a t  t h e r e  s h o u l d  be
d e l e g a t i o n  w i t h i n  t h e  e x e c u t i v e  b r a n c h .  S o ,  y o u  a s  m e m b e r s  o f
t h e  R e a l  E s t a t e  C o m m i s s i o n  a r e  c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  
f o r  a d m i n i s t e r i n g  c e r t a i n  s t a t u t e s  an d  b a l a n c i n g  a v a r i e t y  o f  
i n t e r e s t s ,  b o t h  t h o s e  o f  t h e  r e a l  e s t a t e  c o m m u n i t y  a n d  t h o s e  
o f  t h e  p u b l i c  a t  l a r g e ,  an d  yo u  h a v e  e n o r m o u s  r e s p o n s i b i l i t y  
i n  d o i n g  t h a t  and  e n o r m o u s  a u t h o r i t y  t o  a c t .  T h e r e  i s
a b s o l u t e l y  no r e q u i r e m e n t  w h a t s o e v e r  t h a t  y o u  a l l o w  t h e
p r o c e s s  t o  c o n t i n u e  i n  w ay s  t h a t  y o u  t h i n k  a r e  c o n t r a r y  t o  t h e  
p u b l i c  i n t e r e s t  o r  c o n t r a r y  t o  t h e  s t a t u t e s ,  o r  c o n t r a r y  t o  
y o u r  own r e g u l a t i o n s .  You a r e  r e q u i r e d  t o  f o l l o w  t h e  l a w  an d  
t h a t  i n c l u d e s  t h e  r e g u l a t i o n s ,  w h i c h  p r o p e r l y  e n a c t e d  h a v e  t h e  
f o r c e  a n d  e f f e c t  o f  l a w .  Y o u ' r e  c e r t a i n l y  f r e e  t o  g i v e  
d i r e c t i o n  t o  h e a r i n g  o f f i c e r s  a n d  a n y o n e  e l s e  who i s  in  t h e  
a d m i n i s t r a t i v e  p r o c e s s  t o  c o n s t r u e  t h i n g s  a s  y o u  t h i n k  t h e y  
s h o u l d  b e  c o n s t r u e d  i n  t h e  p u b l i c  i n t e r e s t  -  n o t  i n  t h e  
i n t e r e s t  o f  a p a r t i c u l a r  c l a i m a n t ,  n o t  i n  t h e  i n t e r e s t  o f  t h e  
r e a l  e s t a t e  c o m m u n i t y ,  b u t  i n  a b r o a d e r  p u b l i c  i n t e r e s t .
T h a t ' s  s o m e t h i n g  you  c a n  d o  f a i r l y  q u i c k l y .  I f  t h e  s u r e t y  
f u n d  s t a t u t e  i s  b e i n g  m i n s c o n s t r u e d , y o u  c a n  d e c r e e  h e r e  t o d a y  
o r  t o m o r r o w ,  o r  a t  y o u r  n e x t  m e e t i n g  t h a t  i t  b e  c o n s t r u e d  
p r o p e r l y  and  t e l l  h e a r i n g  o f f i c e r s  t o  o p e r a t e  u n d e r  w h a t  yo u  
b e l i e v e  i s  t h e  c o r r e c t  c o n s t r u c t i o n  o f  t h e  A c t .  You c a n  
c h a n g e  some t h i n g s  by  r e g u l a t i ^ a , a l t h o u g h  I  d o n ' t  t h i n k  t h a t  
r e g u l a t o r y  c h a n g e s  a r e  g o i n g  t o  c h a n g e  t h e  p r o b l e m s  we t a l k e d  
a b o u t  h e r e  t o d a y .  You made  some c h a n g e s  i n  t h e  r e g u l a t i o n s ;  
t h e  s t a t u t e  o f  l i m i t a t i o n s  was  o n e  t h a t  was v e r y  h e l p f u l .  I  
d o n ' t  t h i n k  t h e r e  a r e  o t h e r  r e g u l a t o r y  c h a n g e s  t h a t  you  n e e d  
t o  make  r i g h t  now.  You h a v e  t o  g o  f r o m  f i r s t  d e l i v e r i n g  some
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ultimatums in the hearing process and skip to the statutory 
changes.

Mr. Ribacchi asked a minute ago whether additional 
public input is required. I don't want to be presumptuous and 
put myself in the position of advising the Commission. I'll 
just put on my own personal hat and say that to me, that's an 
anathema. The Real Estate Commission is formulated and 
charged with safeguarding the public interest. You are free 
to consult anyone that you wish and get his or her advice and 
feelings about how a particular problem should be handled. It 
makes no sense at all to encumber yourselves by making a 
larger, and larger, and larger committee. In fact, in the 
end, you are compelled to exercise your own judgment and your
own discretion. You can't rely on that of others. There is
no committee that you can create to replace the Real Estate 
Commission. If the Real Estate Commission feels that a 
statutory change should be made then, in my judgment, it is 
free to make that recommendation to the Legislature. If the 
Anchorage Board or the State Association of REALTORS, feels 
the statutes should be changed, it is free to make that
recommendation to the Legislature, just as I am or any other
member of the public. We should all draw on the resources 
that are available to us to decide what those changes should 
be, but it seems to me to be ducking a responsibility to add 
people off of the Commission to an enlarged committee of the 
whole. You're perfectly free to consult them - other people - 
and I assume that each and every one of you will, but the 
responsibility for determining whether statutory changes 
should be made is one that you should make yourselves. I urge 
you to keep your committee a committee of the Real Estate 
Commission or smaller.

The advice that was given earlier was good advice. 
The gentleman said: 'If you want to change the thing, get
together and decide on one course of action, and then go to 
Juneau; don't send people down to go in different ways.' I 
think the real estate community is perfectly capable of 
proposinq statutory changes and asking the Commission to join 
in recommending these changes to the Legislature. That's the 
process to which I'm accustomed and certainly one in which 
I've participated with other state agencies. I do a lot of 
utility work as you know and frequently recommend changes in 
public utilities statutes but a policy which my clients have 
is that wo don't go around asking for statutory changes 
without telling the affected regulatory body. I think that 
the real estate community should be developing proposed 
statutory changes by consulting with this Commission, and it 
should attempt to go hand in glove with this Commission to 
Juneau so we have a unified approach to effect changes.



C o m m i s s i o n e r  _________________________:

Was i t  s t a t u t o r y  c h a n g e s  t h a t  moved a w a r d s  f ro m  t h e  
s u r e t y  f u n d  aw ay  f ro m  t h e  c o u r t ?

J u l i a n  M ason:

T h a t ' s  c o r r e c t ,  t h a t  w as  t h e  c h a n g e  made  i n  e i t h e r  
1979 o r  1 9 8 0 .

C o m m i s s i o n e r  _____________________:

T h a t  w as  a b s o l u t e l y  a  s t a t u t o r y  c h a n g e ,  t h a t  w a s n ' t  
a  r e g u l a t o r y  c h a n g e ?

J u l i a n  M aso n :

T h a t  was  a s t a t u t o r y  c h a n g e  a n d  i t  was  o n e  t h a t  i n  
a  s e n s e ,  a s  o n e  C o m m i s s i o n e r  p o i n t e d  o u t ,  s n u c k  by t h e  r e a l  
e s t a t e  c o m m u n i t y  an d  t h e  C o m m i s s i o n .  As I  r e c a l l ,  i t  was  
t a c k e d  i n  a s  p a r t  o f  t h e  s u n s e t  l e g i s l a t i o n .  I t  was a 
s t a t u t o r y  c h a n g e .



T o: A l a s k a  Re a l  E s t a t e  Commi s s i on

Dace: March 5, 1984

From: Alaska Association of REALTORS

This is Part I of the industry response to the request from the Commission 

at their January 1984 meeting for recommendation of needed changes in the

relevant statutes, regulations and operating procedures. It addresses only the 

Surety Fund, and is drafted so that pages 1-11 may be lifted for use by the 

Commission and Association in approaching the legislature. Pages 12 & 13 

are recommended as a jriefing and instruction sheet for hearing officers

of surety fund claims under the existing statute and regulations.

The remainder of the real estate statute and corresponding regulations

will he reviewed and subsequent parts of this white paper will detail to

the Commission

1) the content recommendations

2) the rationale tor the recommendations

3) the suggested action to accomplish, i.e. propose a statute change,

amend the regulations, or adopt an operating procedure.



Attached is a surmary of a protlem area of vital concern to the real estate 

industry. The ALASKA ASSOCIATION OF REALTORS is suggesting content for a 

bill which will address the issue. We seek your consideration and support.



#  *
ALASKA ASSOCIATION OF REALTORS - Position Paper, RE: The Surety Fund

History

From its creation in 1964, as reflected in AS 08.88, the Real Estate

Commission's primary purpose has been the protection of the public through the 

examining and licensing of real estate p’ •. itioners. Through 1975, the 

public's guarantee of monetary relief was a required bond in the amount of 

$ 1000/Salesman and $ 50 00 /b ro ke r.

Through the early '70's there were few claims against the bonds; however, 

the industry realized that the bonding level was not adequately protecting the 

public's interests. Following the example of twelve other states, (Footnote: 

1974 NARELLO Report, page 25) the industry together with the Real Estate

Commission actively lobbied for the 1974 legislation (Attachment A: 45.85.010-llC 

& 08.8(° 281 , .071 , & .401) to create a surety fund with a two-fold purpose:

1) to provide indemnification up to S 10,000/transaction for judgments 

awarded by the courts to persons who suffered financial loss because o a 

licensee's actions that involved fraud, deceit, misrepresentation, or conv. rsion 

of trust funds, and

2) to provide funding for real estate education of both the public and the 

licensees from funds collected in excess of the specified $250,000 minimum 

balance in the fund.

The 1974 legislation, which was patterned after the California model,

required court action and a judgment against a licensee prior to any disbursement 

of Surety Fund dollars. However, Alaska's enacted version did not require an 

attempt to collect money from or attach the assets of the named licensee, 

nor did it provide for any review by the Commission prior to payment from the fund
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Thus  f r o m t h e  i 9 7 6  l i c e n s e  r e n e w a l  c y c l e  when t h e  f i r s t  f e e s  w e r e  p a i d  i n t o  

t h e  s u r e t y  f u n d ,  j u d g e s  we r e  aoLe  t o  o r d e r  p a y me n t  d i r e c t l y  f r o m t h e  f u n d  t o  

s a t i s f y  a j u d g m e n t .

T h e s e  c o n d i t i o n s  we r e  i n  e f f e c t  u n t i l  1980 when t h e  s t a t u t e  was  a me n de d ,  

i n i t i a t e d  by t h e  L e g i s l a t i v e  A u d i t  Co mm i t t e e  d u r i n g  t h e  S u n s e t  R e v i e w ,  t o  c h a r g e  

t h e  P e a l  E s t a t e  C o mm i s s i o n  w i t h  t h e  r e s p o n s i b i l i t y  t o  b o t h  h e a r  c a s e s  a nd  

r .ward p a y m e n t s  b u t  w i t h o u t  e n s u r i n g  t h e  f u l l  p r o t e c t i o n  o f  due  p r o c e s s  a n d  

j u d i c i a l  p r e c e d e n t  ( A t t a c h m e n t  B) .

The u s e  o f  h e a r i n g  o f f i c e r s  ( a s  a l l o w e d  by t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  

A c t )  s t a r t i n g  i n  J a n u a r y  1982 a nd  t h e  r e g u l a t i o n s  a d o p t e d  by t h e  C o m m i s s i o n  i n  

De c e mb e r  1982 ( e f f e c t i v e  A p r i l  1 983 )  h a ve  f u r t h e r  a t t e m p t e d  t o  wor k  w i t h i n  t h e  

c u r r e n t  s t a t u t e  ( A t t a c h m e n t  C ) .

A t t a c h m e n t s :  A) 1974 S u r e t y  Fund S t a t u t e

B) 1980 Amended S u r e t y  Fund S t a t u t e

C) 1982 S u r e t y  Fund R e g u l a t i o n s



#
The r e a l  e s t a t e  i n d u s t r y  i n  A l a s k a  c o n s i s t s  o f  some 4000 l i c e n s e e s  who 

s u p p o r t  s e n s i b l e  l e g i s l a t i o n  t o  r e g u l a t e  t h e  i n d u s t r y  a nd  t o  p r o t e c t  t h e  p u b l i c  

a g a i n s t  i l l e g a l  r e a l  e s t a t e  p r a c t i c e s .  T h i s  s e n s e  o f  p r o f e s s i o n a l  r e s p o n s i ­

b i l i t y  h a s  n o t  c h a n g e d  t h r o u g h o u t  t h e  2 0 - y e a r  h i s t o r i c a l  summary p e r i o d  o u t l i n e d  

a b o v e .

C u r r e n t l y  t h e r e  a r e  no f i l i n g  f e e s  o r  c o s t s  i f  a c l a i m  i s  d e n i e d ,  n o r  

i s  t h e  c l a i m a n t  r e q u i r e d  t o  e x h a u s t  o t h e r  r e m e d i e s  b e f o r e  r e c e i v i n g  s a t i s f a c t i o n  

f r o m t h e  S u r e t y  Fund .  T h u s ,  t h e  " n o - r i s k "  a nd  " n o - c o s t s  i n c u r r e d "  s t a t u s  o f  

c l a i m a n t s  s i m p l y  e n c o u r a g e s  c l a i m s .  F u r t h e r ,  t h e  s t a t e  e n t i t y ,  e i t h e r  c o n t r a c t e d  

o r  a p p o i n t e d ,  i s  i n  t h e  p o s i t i o n  o f  b e i n g  b o t h  j u d g e  a nd  j u r y .

I t  i s  t h e  c o n s e n s u s  o f  t h e  i n d u s t r y  t h a t  a c o n c e n t r a t e d  e f f o r t  mus t  

be  made i m m e d i a t e l y  t o  r e s t o r e  t h e  i n t e g r i t y  o f  t h e  s u r e t y  f u n d ,  b o t h  i n  

c o n c e p t  and  i n  a c t u a l  a d m i n i s t r a t i o n .

P o i n t s  t o  A c h i e v e

1.  E n s u r e  t h e  r i g h t s  o f  a l l  p a r t i e s  t o  due  p r o c e s s  t h r o u g h  t h e  c o u r t

s y s t e m  w i t h  t h e  d e t e r m i n a t i o n  o f  a c l a i m ' s  v a l i d i t y  a nd  r e s u l t a n t  damage

a s s e s s m e n t  i n  t h e  c o u r t s .

2 .  M a i n t a i n  t h e  S u r e t y  Fund a s  a r e s o u r c e  t o  be d r awn upon  o n l y  when f u n d s

a r e  n o t  c o l l e c t a b l e  f r o m t h e  j u d g m e n t  d e b t o r  by a ny  o t h e r  m e a n s .

3 .  C h a r g e  t h e  R e a l  Es t u  : e  Co mmi s s i on  w i t h  t h e  r e s p o n s i b i l i t y  o f  t i m e l y  

l i c e n s e  a c t i o n  on t h e  l i c e n s e e  whose  a c t i o n  h a s  r e s u l t e d  i n  a d r a w f r om t h e  Fund .

4 .  D i r e c t  t h e  R e a l  E s t a t e  C o mmi s s i o n  t o  p r o v i d e  q u a l i t y  e d u c a t i o n  

p r o g r a m s  t o  l i c e n s e e s  a nd  Lhe p u b l i c  a s  t o  l i c e n s e e s '  r e s p o n s i b i l i t i e s  u n d e r  t h e  

r e a l  e s t a t e  s t a  u t e s  a n d  r e g u l a t i o n s .
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C u r r e n t  S i t u a t i o n

A1ASKA ASSOCIATION OF REALTORS



M e a n s  t o  A c h i e v e

The

Add 

e n t  i r e t v

N O  C H A N G E

A l r e a d y  i n  
CSHB389 i o r  
e q u a I i  z a t  i on 
o f  f e e  s t r u c ­
t u r e  .

a S e c t i o n  11:  A r t i c l e  5 (AS 0 8 . 8 8 . + 5 0 - 5 0 0 )  i s  amended so  t h a t  in

i t  w o u l d  r e a d :

S e c .  0 8 . 8 8 . 4 5 0  Re a l  e s t a t e  s u r e t y  f u n d .  T h e r e  i s  c r e a t e d  

a s p e c i a l  a c c o u n t  i n  t h e  g e n e r a l  f u n d  known a s  t h e  r e a l  e s t a t e  

s u r e t y  f u n d  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  The 

f u n d  s h a l l  be c omp os e d  o f  p a y m e n t s  made by l i c e n s e d  r e a l  

e s t a t e  b r o k e r s  a nd  s a l e s m e n  u n d e r  AS 0 8 . 8 8 . 4 5 5 .  The f u n d  may 

n o t  e x c e e d  $ 5 0 0 , 0 0 0  a nd  a m o u n t s  i n  t h e  f u n d  i n  e x c e s s  o f  

$ 2 5 0 , 0 0 0  may be  a p p r o p r i a t e d  f o r  r e a l  e s t a t e  e d u c a t i o n a l  p u r ­

p o s e s  a s  p r o v i d e d  i n  AS 0 8 . S 8 . 0 9 l .  (1 ch  148 SLA 1974 ,  am 34

ch  167 SLA 1980;  AS 4 5 . 8 5 . 0 1 0 )

AS 0 8 . 8 8 . 4 5 5  P a y me n t s  by r e a l  e s t a t e  b r o k e r s  and  s a l e s m e n .

( a )  A l i c e n s e d  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  o f  s a l e s ­

man when o b t a i n i n g  o r  r e n e w i n g  a r e a l  e s t a t e  l i c n e s e ,  i n  l i e u  

o f  o b t a i n i n g  a c o r p o r a t e  s u r e t y  b o n d ,  s h a l l  pay  t o  t h e  c o m m i s s i o n  

i n  a d d i t i o n  t o  t h e  l i c e n s e  f e e ,  a S u r e t y  Fund f e e  n o t  t o  e x c e e d  

$ 1 2 5 .  A f t e r  t h e  f u n d  r e a c h e s  $ 2 5 0 , 0 0 0 ,  t h e  c o m m i s s i o n  s h a l l  

by r e g u l a t . o n  a d j u s t  t h e  bond f e e s  s o  t h a t ,  t a k i n g  i n t o  a c c o u n t  

a n t i c i p a t e d  e x p e n d i t u r e s  f o r  c l a i m s  a g a i n s t  t h e  f u n d  a nd  r e a l  

e s t a t e  e d u c a t i o n a l  p u r p o s e s ,  t h e  f u n d  i s  m a i n t a i n e d  a t  a 

l e v e l  n o t  l e s s  t h a n  $ 2 5 0 , 0 0 0 .

f o l l o w i n g  i s  p r o p o s e d  t o  b e  i n t r o d u c e d  a s  a n  a m e n d m e n t  t o  113 389.
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( b )  A l l  t e e s  c o l l e c t e d  u n a e r  t h i s  s e c t i o n  s h a l l  be p a i d  a t  

NO CHANCE l e a s t  o n c e  a mon t h  by t h e  c o m m i s s i o n  i n t o  t h e  g e n e r a l  f u n d .

T h e s e  p a y m e n t s  s h a l l  be  c r e d i t e d  t o  t h e  r e a l  e s t a t e  s u r e t y  f u n d .  

(1 c h  143 SLA 1974 ;  am 35 ch  167 SLA 1980;  AS 4 5 . 8 5 . 0 2 0 )

AS 0 8 . 8 8 . 4 6 0  C l a i m  f o r  p a y m e n t .

( a )  When any a g g r i e v e d  p e r s o n  o b t a i n s  a f i n a l  j ud g me n t  i n  a ny  

c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  a g a i n s t  a n y  p e r s o n  o r  p e r s o n s  

l i c e n s e d  u n d e r  AS 0 8 . 8 8 ,  u n d e r  g r o u n d s  o f  f r a u d ,  d e c e i t ,  i n t e n ­

t i o n a l  m i s r e p r e s e n t a t i o n  o r  c o n v e r s i o n  o f  t r u s t  f u n d s ,  a r i s i n g
NEW

d i r e c t l y  o u t  o f  a ny  t r a n s a c t i o n  when t h e  j u d g m e n t  d e b t o r  was 

l i c e n s e d  a nd  p e r f o r m e d  a c t s  f o r  w h i c h  a l i c e n s e e  i s  r e q u i r e d  

u n d e r  AS 0 8 . 8 8 ,  t h e  a g g r i e v e d  p e r s o n  may,  upon  t h e  j u d g m e n t  

b e c o mi n g  f i n a l ,  f i l e  a v e r i f i e d  a p p l i c a t i o n  i n  t h e  c o u r t  i n  

w h i c h  t h e  j ud g m e n t  was e n t e r e d  f o r  a n  o r d e r  d i r e c t i n g  p a \ m e n t  

o u t  o f  t h e  Rea l  E s t a t e  S u r e t y  Fund o f  Lhe a moun t  o f  a c t u a l  a nd  

d i r e c t  l o s s  i n  t h e  t r a n s a c t i o n  up t o  t h e  sum o f  t e n  t h o u s a n d  

d o l l a r s  ( $ 1 0 , 0 0 0 )  o f  t h e  amount  u n p a i d  upon  t h e  j u d g m e n t .

I n  t h e  c a s e  o f  a s m a l l  c l a i m s  c o u r t  j u d g m e n t ,  t h e  a g g r i e v e d

p e r s o n  s h a l l  f i l e  t h e  v e r i f i e d  a p p l i c a t i o n  i n  f h e  d i s t r i c t

c o u r t  i n  w h i c h  t h e  j u d g m e n t  was  e n t e r e d  i n  f a v o r  o f  t he

a g g r i e v e d  p e r s o n .  The c o u r t  s h a l l  t h e n  make a d e t e r m i n a t i o n

a s  t o  w h e t h e r  t h e  s m a l l  c l a i m s  c o u r t  j u d g m e n t  was b a s e d  on  f a c t s

c o n s t i t u t i n g  g r o u n d s  t o r  r e c o v e r y  u n d e r  t h i s  s e c t i o n  and may
%

e n t e r  an  o r d e r  d i r e c t i n g  p a y me n t  o f  tin* s m a l l  c l a i m s  c o u r t  

j u d g m e n t  o u t  o f  t h e  Rea l  E s t a t e  S u r e t y  F und .



—  —   —   -•  •
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A c op y  o f  t h e  v e r i f i e d  a p p l i c a t i o n  s h a l l  be s e r v e d  upon 

t h e  c o m m i s s i o n  a nd  t h e  j u d g m e n t  d e b t o r  a n d  a c e r t i f i c a t e  o r  

a f f i d a v i t  o f  t h a t  s e r v i c e  f i l e d  w i t h  t h e  c o u r t .

( b )  N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  b ;  i n t e r p r e t e d  t o  

a u t h o r i z e  p a y me n t  f r o m  t h e  Rea l  E s t a t e  S u r e t y  Fund f o r  t r a n s ­

a c t i o n s  o r  e v e n t s  w h i c h  s o l e l y  i n v o l v e s  i n n o c e n t  m i s r e p r e s e n ­

t a t i o n  on t h e  p a r t  o f  a r e a l  e s t a t e  l i c e n s e e .

( c )  A p p l i c a t i o n  f o r  pa yme n t  f r o m t h e  f u n d  s h a l l  be made 

w i t h i n  one  y e a r  f r om t h e  d a t e  t h a t  t h e  j u d g m e n t  b e c o me s  f i n a l .

AS 0 8 . 8 8 . 4 6 5  Time f o r  a c t i o n  bv c o u r t  on a p p l i c a t i o n  f o r  p a y ­

ment . :  r e q u i r e d  show .ng o f  p e r s o n  a g g r i e v e d .

( a )  The c o u r t  s h a l l  c o n d u c t  a h e a r i n g  u pon  s u c h  a p p l i c a t i o n  

30 d a y s  a f t e r  s e r v i c e  o f  t h e  a p p l i c a t i o n  u pon  t h e  c o m m i s s i o n .

Upon p e t i t i o n  by t h e  c o m m i s s i o n  a nd  s h o w i n g  o f  goo d  c a u s e ,  t h e  

c o u r t  may c o n t i n u e  t h e  h e a r i n g  f o r  s u c h  f u r t h e r  p e r i o d  a s  i t  

deems  a p p r o p r i a t e .  At  t h e  h e a r i n g ,  t h e  a g g r i e v e d  p e r s o n  s h a l l  

be r e q u i r e d  t o  show t h a t :

( 1 )  he i s  n o t  a s p o u s e  o f  t h e  d e b t o r ,  o r  t h e  p e r s o n a l  

r e p r e s e n t a t i v e  o f  s u c h  s p o u s e .

( 2 )  he h a s  c o m p l i e d  w i t h  a l l  r e q u i r e m e n t s  o f  t h i s  a r t i c l e .

( 1 )  he  h a s  o b t a i n e d  a j u d g m e n t  a s  s e t  o u t  i n  AS O S . 8 8 . 4 6 0 ,

s t a t  i ng  t h e  amount  t h e r e o f  and  t h e  a mo u n t  o w i n g  t h e r e o n  a t  t h e  

d a t e  o f  t h e  a p p l i c a t i o n .



( 4 )  he h a s  made a l l  r e a s o n a b l e  s e a r c h e s  a nd  i n q u i r i e s  t o  

a s c e r t a i n  w h e t h e r  t h e  j u d g m e n t  d e b t o r  i s  p o s s e s s e d  o f  r e a l

o r  p e r s o n a l  p r o p e r t y  o r  o t h e r  a s s e t s ,  l i a b l e  t o  be  s o l d  o r  a p p l i e d  

i n  s a t i s f a c t i o n  o f  t h e  j u d g m e n t .

( 5 )  he h a s  d i s c o v e r e d  no p e r s o n a l  o r  r e a l  p r o p e r t y  o r  

o t h e r  a s s e t s  l i a b l e  t o  be s o l d  o r  a p p l i e d ,  o r  t h a t  he h a s  d i s ­

c o v e r e d  c e r t a i n  o f  t he m owned by t h e  j u d g m e n t  d o c t o r  a nd  l i a b l e  

t o  be s o  a p p l i e d ,  a n d  t h a t  he h a s  t a k e n  a l l  n e c e s s a r y  a c t i o n  

a nd  p r o c e e d i n g s  f o r  t h e  r e a l i z a t i o n  t h e r e o f ,  a n d  t h a t  t h e  amount  

t h e r e b y  r e a l i z e d  was i n s u f f i c i e n t  t o  s a t i s f y  t h e  j u d g m e n t ,  

s t a t i n g  t h e  a moun t  s o  r e a l i z e d  a nd  t h e  b a l a n c e  r e m a i n i n g  due

on t h e  j u d g m e n t .

( 6 )  he h a s  d i l i g e n t l y  p u r s u e d  h i s  r e m e d i e s  a g a i n s t  a l l  

t h e  j u d g m e n t  d e b t o r s  a nd  a l l  o t h e r  p e r s o n s  l i a b l e  t o  him in

t h e  t r a n s a c t i o n  f o r  w h i c h  he s e e k s  r e c o v e r y  f r om t h e  Re a l  E s t a t e  

S u r e t y  F u nd .

( 7 )  he i s  m a k i n g  s a i d  a p p l i c a t i o n  no more  t h a n  one  y e a r  

a f t e r  t h e  j u d g m e n t  be c o me s  f i n a l .

AS 0 8 . 8 8 . 4 7 0  O r d e r  o f  C o u r t :  g r o u n d s :  d e f e n s e  o f  a c t i o n s ;

b u r d e n  o f  p r o o f ;  p r e s u m p t i o n ;  d i s m i s s a l s ;  c o m p r o m i s e  o f  c l a i m s .

( a )  Wh e n e v e r  t h e  c o u r t  p r o c e e d s  u po n  a n  a p p l i c a t i o n  a s
%

s e t  f o r t h  i n  AS 0 8 . 8 8 . 4 6 5  i t  s h a l l  o r d e r  p a y m e n t  o u t  o f  t h e  

R e a l  E s t a t e  S u r e t y  Fund o n l y  upon  a  d e t e r m i n a t i o n  t h a t  t h e  

a g g r i e v e d  p a r t y  h a s  a  v a l i d  c a u s e  o f  a c t i o n  w i t h i n  t h e  p u r v i e w  

o f  AS 0 8 . 8 8 . 4 6 0  a nd  h a s  c o m p l i e d  w i t h  t h e  p r o v i s i o n s  o f  AS 0 8 . 8 8 . 465«



NEW

©  •
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I f  t h e  j u d g m e n t  i n  f a v o r  o f  t h e  a p p l i c a n t  was  by d e f a u l t ,  

s t i p u l a t i o n ,  o r  c o n s e n t ,  o r  i f  t h e  a c t i o n  a g a i n s t  t h e  l i c e n s e e  

was  d e t e n d e d  by a t r u s t e e  i n  b a n k r u p t c y ,  t h e  a p p l i c a n t  s h a l l

h a v e  t h e  b u r d e n  o f  p r o v i n g  t h a t  t h e  c a u s e  o f  a c t i o n  a g a i n s t  t h e

l i c e n s e e  was  f o r  f r a u d ,  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  d e c e i t ,  

o r  c o n v e r s i o n  o f  t r u s t  f u n d s .  O t h e r w i s e  t h e  j u d g m e n t  s h a l l  

c r e a t e  a r e b u t t a b l e  p r e s u m p t i o n  o f  t h e  f r a u d ,  i n t e n t i o n a l  m i s ­

r e p r e s e n t a t i o n ,  d e c e i t ,  o r  c o n v e r s i o n  o f  t r u s t  f u n d s  by t h e  

l i c e n s e e ,  w h i c h  p r e s u m p t i o n  s h a l l  a f f e c t  t h e  b u r d e n  o f  p r o d u c i n g  

e v i d e n c e .

The c o m m i s s i o n  may move t h e  c o u r t  a t  a n y  t i m e  t o  d i s m i s s  

t h e  a p p l i c a t i o n  when i t  a p p e a r s  t h e r e  a r e  no t r i a b l -  i s s u e s  and

t h e  p e t i t i o n  i s  w i t h o u t  m e r i t .  The m o t i o n  may be s u p p o r t e d  bv

a f f i d a v i t  o f  a ny  p e r s o n  o r  p e r s o n s  h a v i n g  k n o w l e d g e  o f  t h e  

f a c t s ,  a nd  may be made on t h e  b a s i s  t h a t  t h e  p e t i t i o n ,  a nd  t h e  

j u d g m e n t  r e f e r r e d  t o  t h e r e i n ,  d o e s  n o t  f o r m t h e  b a s i s  f o r  a 

m e r i t o r i o u s  r e c o v e r y  c l a i m  w i t h i n  t h e  p u r v i e w  o f  AS OH. 8 8 . 4b O;  

p r o v i d e d ,  h o w e v e r ,  t h a t  t h e  c o m m i s s i o n  s h a l l  g i v e  w r i t t e n  n o t i c e  

a t  l e a s t  10 d a y s  b e f o r e  s u c h  m o t i o n .

AS 0 9 . 8 ' ^ . ^ 7 1  nf<f,»nso o f  a c t i o n s :  c o n c l u s i v e  a d j u d i c a t i o n s  

o f  i s s u e * s .

( a )  I f  t h e  j u d g m e n t  i s  f o und  a g a i n s t  mcxre t h a n  one  i n d i v i d u a l  

l i c e n s e d  u n d e r  AS 0 3 . 3 3  f o r p e r f o r m a n c e  o f  a c t s  f o r  w h i c h  a 

l i c e n s e  i s  r e q u i r e d  u n d e r  t h a t  c h a p t e r ,  i t  s h a l l  be r.he r e s p o n s i ­

b i l i t y  o f  t h e  c o m m i s s i o n ,  i n  t h e  a b s e n c e  o f  p r o r a t i o n  by t h e  

c o u r t ,  t o  p r o r a t e  t h e  a wa r d  c h a r g e s  among t h e  s a i d  j u d g m e n t  d e b t o r s .
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NEW

NO CHANGE

NO CHANGE

AS 0 8 . 8 8 . 4 7 2  O r d e r  d i r e c t i n g  p a y m e n t  o u t  o f  f u n d :  l i m i t a t i o n  

o f  l i a b i l i t y .

I f  t h e  c o u r t  f i n d s  a f t e r  t h e  h e a r i n g  t h a t  t h e  c l a i m  s h o u l d  

be  l e v i e d  a g a i n s t  t h e  Rea l  E s t a t e  S u r e t y  F u n d ,  t h e  c o u r t  s h a l l  

e n c e r  a n  o r d e r  d i r e c t e d  t o  t h e  c o m m i s s i o n  r e q u i r i n g  pa v me n t  

f r o m t h e  Re a l  E s t a t e  S u r e t y  Fund o f  t h e  a mo u n t  p a y a b l e  upon  t h e

c l a i m  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  a nd  i n  a c c o r d a n c e  w i t h  t h e

l i m i t a t i o n s  c o n t a i n e d  i n  t h i s  c h a p t e r .

N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h e  

l i a b i l i t y  o f  t h e  Rea l  E s t a t e  S u r e t y  Fund f o r  t h e  p u r p o s e s  of  t h i s  

c h a p t e r  s h a l l  n o t  e x c e e d  t e n  t h o u s a n d  d o l l a r s  ( $ 1 0 , 0 0 0 )  f o r  any  

one  t r a n s a c t i o n  f o r  w h i c h  t h e  c a u s e  of  a c t i o n  o c c u r r e d ,

r e g a r d l e s s  o f  t h e  number  o f  p e r s o n s  i n j u r e d ,  t h e  numbe r  o f

l i c e n s e e s  i n v o l v e d ,  o r  t h e  number  o f  p a r c e l s  o f  r e a l  e s t a t e  

i n v o l v e d  i n  t h e  t r a n s a c t i o n .

S e c .  0 8 . 9 9 . 4 7 5  Maximum l i a b i l i t y .  ( a )  The maximum l i a b i l i t y  

o f  t h e  r e a l  e s t a t e  s u r e t y  f u n d  d o e s  n o t  e x c e e d  $ 5 0 , 0 0 0  f o r  any­

o n e  b r o k e r  o r  s a l e s m a n .

S e c .  0 8 . 8 8 . 4 8 0 .  O r d e r  o f  c l a i m  p a y m e n t .  I f  t h e  money 

d e p o s i t e d  i n  t h e  r e a l  e s t a t e  s u r e t y  f u n d  i s  i n s u f f i c i e n t  a t  a 

g i v e n  t i m e  t o  s a t i s f y  a d u l y  a u t h o r i z e d  c l a i m  a g a i n s t  t h e  f u n d ,  

t h e  c o m m i s s i o n  s h a l l ,  when s u f f i c i e n t  money h a s  b e e n  d e p o s i t e d  

i n  t h e  f u n d  a nd  a p p r o p r i a t e d ,  s a t i s f y  u n p a i d  c l a i m s  i n  t h e  o r d e r  

t h a t  t h e  c l a i m s  we r e  o r i g i n a l l y  f i l e d ,  p l u s  a c c u m u l a t e d  i n t e r e s t  

a t  t h e  r a t e  o f  e i g h t  p e r c e n t  a y e a r .  (1 c h  143 SLA 1 9 7 4; am ch  167 

SLA 1980;  AS 4 5 . 8 5 . 0 7 0 )



No S u b s t a n t i v e  
Change

NO CHANGE

NFW

When upon  t h e  ord. '  '  o f  t h e  c o u r t ,  t h e  c o m m i s s i o n  h a s  p a i d  

f r om t h e  Re a l  E s t a t e  S u r e t y  Fund a ny  sum t o  t h e  j u d g m e n t  c r e d i t o r ,  

t h e  c o m m i s s i o n  s h a l l  be s u b r o g a t e d  t o  a l l  o f  t h e  r i g h t  o f  t h e  

j u d g m e n t  c r e d i t o r  a nd  t h e  judgme . c r e d i t o r  s h a l l  a s s i g n  a l l  h i s  

r i g h t ,  t i t l e  a nd  i n t e r e s t  i n  t h e  j u d g m e n t  t o  t h e  c o m m i s s i o n .  Any 

a mo u n t  a n d  i n t e r e s t  r e c o v e r e d  by t h e  c o m m i s s i o n  on t h e  j ud g me n t  

s h a l l  be d e p o s i t e d  i n  t h e  R e a l  E s t a t e  S u r e t y  Fund .

AS 0 8 . 8 8 . AQj .  D i s c i p l i n a r y  a c t i o n  a g a i n s t  b r o k e r s  a nd  s a l e s m e n .

N o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  l i m i t  t h e  a u t h o r i t y  o f  t h e  

c o m m i s s i o n  t o  t a k e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  a ny  l i c e n s e e  f o r  

U v i o l a t i o n  o f  a n y  of  t h e  p r o v i s i o n s  o f  AS 0 8 . 8 8  o r  t h e  r e g u l a ­

t i o n s  p r o m u l g a t e d  by t h e  c o m m i s s i o n .  The r e p a y m e n t  i n  f u l l  o f  a l l  

o b l i g a t i o n s  t o  t h e  Rea l  E s t a t e  S u r e t y  Fund by any  l i c e n s e e  d o e s  

not. n u l l i f y  o r  m o d i f y  t h e  e f f e c t  o f  d i s c i p l i n a r y  p r o c e e d i n g  

b r o u g h t  u n d e r  t h e  p r o v i s i o n s  o l  AS 0 8 . 8 8 ,

S e c .  0 8 . 8 8 . 5 0 0 .  D e f i n i t i o n .  In t h i s  c h a p t e r  a c o m m i s s i o n  

me a ns  t h e  R e a l  E s t a t e  C o mmi s s i o n  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r .  

'AO ch  167 SLA 1980;  AS A5 . 8 5 . 1 2 0 )

( a )  " f i n a l  j u d g m e n t "  means  a j u d g m e n t  n o t  s u b j e c t  t o  f u r t h e r  

j u d i c i a l  r e v i e w .

-10-

AS 0 8 . 3 8 . A9Q.  R i c h t  t o  S u b r o g a t i o n .
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O b s e r v a t i o n s  o f  . J u l i a n  M a s o n :

1.  At  s u c h  t i m e  a s  t h e  f i r s t  v e r s i o n  o f  s u g g e s t e d  c h a n g e s  may be e n a c t e d  by t h e  

l e g i s l a t u r e ,  t h e  c o m m i s s i o n  a s  a m a t t e r  of  h o u s e k e e p i n g  s h o u l d  r e s c i n d  t h e  

S u r e t y  Fund r e g u l a t i o n s  w h i c h  wo u l d  no l o n g e r  be  r e l e v a n t .

2 .  To my k n o w l e d g e ,  no o t h e r  r e g u l a t o r y  body  i n  t h e  s t a t e  c a n  a w a r d  damages  t o  

a t h i r d  p a r t y  w i t h o u t  a j u r y  t r i a l .  They  c a n  f i n e  a n d / o r  a s s e s s  l o s e r s  t o  

p ay  a t t o r n e y  f e e s .

3 .  S ma l l  c l a i m s  c o u r t  d e f e n d a n t s  c a n  opr  f o r  d i s t r i c t  c o u r t  i n  o r d e r  t o  

h a v e  a j u r y  t r i a l .

*
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Recommendcd H e a r i n g  O f f i c e r  B r i e f i n g  a nd  I n s t r u c t i o n s

The 1974 l e g i s l a t i o n s  w h i c h  p r o v i d e d  f o r  t h e  c r e a t i o n  o f  a s u r e t v  f u n d ,  

s t a r t i n g  w i t h  f e e s  c o l l e c t e d  i n  t h e  1976 l i c e n s e  r e n e w a l  c y c l e ,  was t h e  c u l ­

m i n a t i o n  o f  j o i n t  e f f o r t s  o f  t h e  c o m m i s s i o n  a nd  t h e  i n d u s t r y  t o  more  a d e q u a t e l y  

p r o t e c t  t h e  p u b l i c  f r om i l l e g a l  a c t i o n s  o f  l i c e n s e e s .  I t s  i n t e n d e d  p u r p o s e  was 

t w o - f o l d :

( 1 )  t o  p r o v i d e  i n d e m n i f i c a t i o n  up t o  $ 1 0 , 0 0 0 / 1 r a n s a c t i o n  a n d  $ 5 0 , 0 0 0 / L i c e n s e e  

f o r  j u d g m e n t s  a w a r d e d  by t h e  c o u r t s  t o  p e r s o n s  who s u f f e r e d  f i n a n c i a l  l o s s  

b e c a u s e  o f  a l i c e n s e e ' s  a c t i o n s  t h a t  i n v o l v e d  f r a u d ,  d e c e i t ,  m i s r e p r e s e n t a t i o n ,

o r  c o n v e r s i o n  o f  t r u s t  f u n d s ,  a nd

( 2 )  t o  p r o v i d e  f u n d i n g  f o r  r e a l  e s t a t e  e d u c a t i o n  of  b o t h  t h e  p u b l i c  and  

t h e  l i c e n s e e s  f r om f u n d s  c o l l e c t e d  i n  e x c e s s  o f  t h e  s p e c i f i e d  $ 2 5 0 , 0 0 0  minimum 

b a l a n c e  i n  t h e  f u n d .

When t h e  1980 a me n d m e n t s  t o  t h e  s t a t u t e  r e move d  t h e  n e c e s s i t y  o f  a c o u r t  

j u d g m e n t  t o  a c c e s s  t h e  f u n d ,  i t  s h i f t e d  t h e  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  

a f a i r  a nd  i m p a r t i a l  h e a r i n g  a nd  a d e c i s i o n  b a s e d  on f a c t s  t o  o u r  a r e n a .  I t  i s  

t h i s  h e a r i n g ,  h e l d  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t ,  a nd  a 

p r o p o s e d  d e c i s i o n  w i t h  i t s  a c c o m p a n y i n g  r a t i o n a l e  t h a t  we ,  t h e  A l a s k a  Real  

E s t a t e  C o m m i s s i o n ,  r e q u i r e  o f  you .

I t  i s  w o r t h y  o f  n o t e  t h a t  mos t  s t a t e s  w h i c h  h a v e  s i m i l a r  r e c o v e r y  f u n d s  

p r o v i d e  some means  o f  a t t e m p t i n g  t o  c o l l e c t  f r o m t h e  w r o n g d o e r - 1 i c e n s e e  p r i o r  

t o  c o n s i d e r i n g  a c l a i m  a g a i n s t  t h e i r  r e s p e c t i v e  f u n d s .  O t h e r  p r o v i s i o n s  

common t o  many s t a t e s  r e q u i r e  p r o o f  o f  f r a u d ,  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n ,  o r  

i n t e n t i o n a l  i m p r o p e r  a c t i o n s ;  mos t  s t a t e s  do n o t  s u p p o r t  c o l l e c t i o n  b a s e d  on 

n e g l i g e n c e ,  a n d  t h i s  c o m m i s s i o n  h a s  r e s e r v a t i o n . ,  a b o u t  a w a r d s  b a s e d  on r e a s o n s  

o t h e r  t h a n  i n t e n t i o n a l  m i s r e p r e s e n t a t i o n .
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1 t  i s  t h e  p o l i c y  o f  t h i s  c o m m i s s i o n  t o  s t a y  p r o c e e d i n g s  p u r s u a n t  t o  

AS 0 8 . 3 8 . 4 6 5  ( a )  when a c o u r t  a c t i o n  i s  p e n d i n g .

When w r i t i n g  y o u r  f i n d i n g s  n an  a s s i g n e d  c a s e ,  p l e a s e  u s e  t h e  f o l l o w i n g  

f o r m a t  f o r  s u b m i t t i n g  t h e  p r o p o s e d  d e c i s i o n  t o  , i i c  c o m m i s s i o n .

1 .  Cas e  f i l e  number

2.  I d e n t i t y  o f  C l a i m a n t  a nd  R e s p o n d e n t

3 .  Summe /  p a r a g r a p h  wh i c h  i n c l u d e s :  

a )  c l a i m a n t ' s  r e q u e s t e d  amount

b /  r e s p o n d e n t  l i c e n s e e ' s  a l l e g e d  v i o l a t i o n ,  i . e .  f r a u d ,  d e c e i t ,  

m i s r e p r e s e n t a t i o n ,  o r  c o n v e r s i o n  o f  t r u s t  f u n d s ,  

c )  D a t e s — o f  t h e  t r a n s a c t i o n ,  o f  t h e  c l a i m ,  a n d  o f  t h e  h e a r i n g  

i. Any o t h e r  p e r t i n e n t  i n t r o d u c t o r y  m a t e r i a l  s h o u l d  be i n  a s e c o n d

p a r a g r a p h .

5 .  F i n d i n g s  o f  f a c t  e l i c i t e d  i n  t h e  h e a r i n g .

6 .  C o n c l u s i o n s  o f  l aw w i t h  r a t i o n a l e  a n d  c a s e  p r e c e d e n t  a s  n e e d e d .

7 .  R e c o m m e n d a t i o n :

a )  t o  pay  i n  t o t a l

b )  t o  pay  i n  p a r t

c )  t o  deny  p a y me n t

8 .  I f  more  t h a n  one  l i c e n s e e  i s  named a s  r e s p o n d e n t  a n d  payment  i s  

r e c o mme n d e d ,  s p e c i f y  w h i c h  l i c e n s e e ( s )  w e r e  a c t u a l l y  u i l t y  o f  t h e  

f r a u d ,  d e c e i t ,  m i s r e p r e s e n t a t i o n ,  o r  c o n v e r s i o n  of  t r u s t  f u n d s .
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E s t a b l i s h i n g  a r e a l  e s t a t e  s u r e t y  f und ;  and p r o v i d i n g  f u r  an 
e f f e c t i v e  d a t e .

BE n ENACTED BY THE IXGISLAIURE OF THE SIAfE OF AlASKA.

• - e c t l u n  1. AS **5 l a  ainendeO t y  a J d l n g  a ncv c h a p t e r  t o  
r r s d :

CHATTER 8 5 . HEAL E5TA1E E'JRETY FUND.

E e c .  H 5 .e s .0 10 .  REAL EETATL ETHLTY FVND. The re  l a 
c r e a t e J  a s p e c l o l  a c coun t  In the g e n e r a l  f_nd er.cwn as the 
r e a l  e s t a t e  s u r e t y  f und t o  c a r r y  cut  t he  purpose* u f  t h i s  
c h a p t e r .  The f und a n a l t  t e  composed o f  payments made t y  
l i c e n s e d  r e a l  e s t a t e  b r o k e r s  Jnd  j a l r i r e n  under s e c .  10 o r  
t h i s  c h a p t e r .  The fund may no t  e i c e e d  I J J O . j ; : ,  and amounts 
lr. t h e  f. r.j i n  e i o e s s  o f  1150.>00 m y  t e  a r p - c p r  1 a*e J  f o r  
r e a l  e s t a t e  e d u c a t i o n a l  pu rp os es  as p r ov i d ed  i n  AS Ob . f c8 . J 91 .

S e c .  « 5 .6 5 .C :o .  PA fKESTf  EY E lA L  ESTATE E-.IV.'KERS AND 
SALESMEN, ( a )  A l i c e n s e d  r e a l  e s t a t e  t r c n e r  ; r  a . ' . s e r i a t e  
b r o k e r ,  when o b t a i n i n g  o r  r e r . e / l r g  M s  r e a l  e s t a t e  l i c e n s e ,
In l i e u  o f  - P l a i n i n g  a ' C i p c r a t e  s i r e t y  t en d ,  s n a i l  p sy  t o  
the c o m m is s i o n e r  o f  cor.jT.erbe 1 a d d l t l . n  to tt.r l i c e n s e  f e e ,  
a tOful  f ee  r . K  t o  e i c e e d  1115, and a l i c e n s e d  sa l e s m a n ,  wnen 
c u a l r . l r g  o r  r enew ing  M s  l i c e n s e ,  In l i e u  o f  o b t a i n i n g  a 
c o r p o r a t e  std-ety t e n d ,  s n a i l  pay *o the c csmlas  1 t n e r  In 
a M l  t I on  t o  tne l i c e n s e  f e e ,  a bund l ee  net to e i c e e d  IHO. 
A f t e r  t he  f und t e a c n e '  » : c C , . : j  t he  cn-jr.i 3 s let ter s n a i l  r y 
r e j j l i . t  Ion a d j u s t  tt.e t ond l ee s  so t h a t ,  t a k i n g  In to  a c c o u n t  
a n t i c i p a t e d  e i p e n d l : u r e s  f o r  c l a i m s  m i a l i s t  the l u r .d  and 
r e a l  e s t a t e  e d u c a t i o n a l  p u r p t s e s ,  the fund i s  m a i n t a i n e d  a t  
a l e v e l  no t  l e s a  than » . ' 53 , JJ0 .

l b )  A l l  f e e s  c o l l e c t e d  unde r  t h i s  s e c t i o n  s h a l l  be 
p a i d  a t  l e a s t  once a raoncn t y  the commis s i one r  In to  m e

h a p t e r  1H3

g e n e r a l  lur .d .  These  p a / r e n t s  s h a l l  t e  c r e d i t e d  To tt.e r e a l  
e s t a t  e s u r e t y  I . i  d.

f e e .  *•*•.65.0)'). A Tf E I C  AT I 111 IhS I AY'*M:T. ( a l  When a 
p r r a o n  d e t a i n s  a f l r . s l  Judgment  i n  a c u r t  a g a i n s t  a r r a l  
e s t a t e  b r o k e r  o r  sales c-an l i c e n s e d  under  A3 Cd .69 on g rounJ s  
c f  f r a u d ,  a l e r e p r e s e n t  1 1 1 on . 1e c » l t  ' r  r — v * r j l u n  o f  t r u s t  
f . n J s  t r l s l i . g  d l r e r t l y  ou t  o l  a t r a i . a a c t l  n wnen -he J u d g ­
ment j r t v  r wsa . I c en ee d  and pe r f o rmed  a c t s  fw r  wh l cn  a 
l i c e n s e  1* r e q u i r e d  j n d e r  AS C8 .38 ,  the p e r s o n  may f i l e  a 
v e r i f i e d  a p p l i c a t i o n  In t he  c o u r t  i n  wh ich  th e  J . d c n e n t  was 
e n t e r e d  f c r  an o r d e r  d i r e c t i n g  payment ou t  01' t h e  r e a l  
e s t a t e  e u r e t y  f und o f  the aD Jun t  o f  a c t u a l  d i r e c t  • l i r a g e s ,  
p l u s  c o a t s  o f  c D t a l n l n g  Jud gment ,  up to tr.» t .m i f  1 1 0 , 3J0 
c l  t h e  amount un pa id  upon t h e  JuU gr c n t  jr.a c o s t c .  .mwever ,  
t . u l  more th an  l i J . u O ' J  r a y  be p a i d  f s r  each • r a n s a c t l j n  
r e g a r d l e s s  o f  m e  nu o t e r  o f  pe r s on s  I n J j r e J  c r  t i e  r u b b e r  c f  
p a r c e l s  o f  r e a l  e s t a t e  I n v o l v e d  In the t r a n s a c t i o n .  A ropy  
o f  t ne  v e r i f i e d  a p p ' l l t a t  I on  s n a i l  be s e r v e !  u r c n  the  cem- 
r l s s l c n e r  and a c e r t l l l c a t e  o r  a f f i d a v i t  o f  s e r v i c e  f i l e d  
w i t h  t h e  c o u r t .

(b)  App I i c a t  l one f o r  payment f rom wr.e f und s n a i l  t e  
made t o  t he  e c c n l s s 1uner  w i t h i n  one y e a r  f rom the da te  t h a t  
t he  Judgment  teccmea f i n a l .

S e c .  H5 . 6 5 .OnO.* PAYMENT. ( a)  I f  J udgment  has no t  
been  p a l l  w i t h i n  30 days  a f t e r  l l a  e n t r y ,  the c o u r t  s h a l l  
o r d e r  payment out  c f  t he  r e a l  e s t a t e  s u r e t y  f und .

( L )  Tne c o r c s l s s l u n e r  may, s u b j e c t  t o  c o u r t  a p p r o v a l ,  
ec r -pror . l ae  a c l a l r a  baseu upon tr.e a p p l i c a t i o n  and Jujg-pent .
•*e I s  r.ot l our.d t y  a p r i o r  compromi se o r  s t i p u l a t i o n  o f  the 

i j g r . ent  d e b t o r .

S ec .  H5 . 85 .050 .  CU.TT GFCER. i f  the c o u r t  f l n d a  a f t e r  
t h e  h e a r i n g  t h a t  tne s l a i n  s . o o j U  t e  l e v i e d  a r a l r . s l  the f-r.d 
a l l o c a t e d  f o r  the purpose o f  c a r r y i n g  c u t  the p r c v t s l c n s  o f  
t h i s  c h a p t e r ,  I t  a h a l l  e n t e r  an b r i e r  d i r e c t e d  t o  the 
c c n m t s s l o n e r  r e q u i r i n g  pa /m er t  f r cm the r e a l  e s t a t e  s u r e t y  
f und  o f  the sum I t  f i n d s  t o  be p s y a t l e  or. the d a t a  In  
a c c o r d a n c e  w i t h  t h i s  c h a p t e r .

Se c .  H5.85 .C63 ,  MAXIMUH L I A B I L I T Y .  (a)  The r .ai l - .um
l l o b l l l t y  o f  i h e  r e a l  e s t a t e  s u r e t y  fund dees  not  e i c e e d
1 5 0 , 0 0 0  f o r  &r y one b r o k e r  o r  s a l e a i u n .

(b)  I f  t h e  150,000 l i a b i l i t y  c f  the fund aa p r o v i d e d  
I n  ( a)  o f  t h i s  s e c t i o n  i s  I n s u f f i c i e n t  t o  pay In  f u l l  the 
v a l i d  c l a i m s  o f  a i l  per sona  who nave f i l e d  c l a i m s  a g a i n s t  
one b r o k e r  c r  s a l e s man ,  t he  153.000 s n a i l  be d i s t r i b u t e d  
nr jcrg t he  c l a i m a n t s  In the r a t i o  t h a t  t h e i r  I n d i v i d u a l  
c a l m s  t e a r  t o  t he  a gg r eg a t e  c f  v a l l l  c . a i n a ,  i r  In a n o th e r  
manner  t h a t  t he  c o u r t  c o n s i d e r s  e q u i t a b l e .  C l s t r l b < t l e n  
s h a l l  t e  among the pe r sons  e n t i t l e d  t o  sr.are In the r e c o v e r y ,  
w i t h o u t  r e g a r d  t o  t he  o r d e r  o f  p r i o r i t y  1-. wn lcn  t h e i r  
Judgmen t s  were o b t a i n e d  o r  t h e i r  c l a i m s  f t . e d .

Ce c .  ’i 5 . e s . 0 7 0 .  ORiER CF C U M  FAYVt l ’T.  I f  the money
d e p o s i t e d  lr. t h e  r e a l  e s t a t e  au r i  :y fund t s  l n s u l  f  t :  l e n t  at
a g i v e n  t ime  t o  s a i t s f y  a d u l y  a u t h o r i z e d  c l a i m  a g a i n s t  the 
f u n o ,  t h e  c c n n l i s l c n e r  s h a l l ,  wnen s u f f i c i e n t  money has t ee n



S i t a c i e r  l -H

l a  *he f . r j  i -. j  ,r -  r  ■: r l  j t  • : ,  s a t l c f v  . - t i l l  
• i . l d s  . i i  n c r  •.hut a **r ?  r l . ; l n j . ; y f l l - d ,
p l - s  j i c u s u U t i  j  i n t e r e s t  i ’. tne r i t e  c l  e l . ; n t  pe r  Tent a 
j e a r .

S e c . Ut.fS.-eo. FALSE CLAI' IS C R fOOL' l 'ENTS. A per son 
wno f i l e s  u l t n  t h e  c o n n l c s l o n e r  » n o t i c e ,  s t a t emen t  c r  o t h e r  
- j j e u r en t  r  • i  u I r  e d . n ue r  T h i s  c r . apte r  - n l c h  o o n t s l t c  i  » l l l u l  
- . . s t e r i s l  r . i s s t a t e n e n t  o f  f a c t .  Is g u i l t y  o f  a n l s d t n e i r e r  
and Ts c u n t s r . i t i e  ey I r r r I s c n - e n t  I c r  s r e r l o d  o f  not  nc re  
Than one y e a r ,  o r  a f i n e  o f  no t  r .orc than J i . J C O ,  or  ey 
t o t n .

Sec.  i 5 .^ = .C * 0 .  RISl iT TO SVLPTJATITH.  *he
c o n m s a t o n e r  "" is ; j t d  t o  a ' j j . —ent  - r * ' i i T c r  f r r r  " •  r e a l  
e s t i t e  f o r d  The J u i  . r d c r e j  t y  *r.e o . r t ,  The c o r r  1 s o l . r.*r 
s u a . I  ce a u c r - r s t e l  to a i l  .1 • r i g h t o  o f  *r.e .oo.-*nt 
c r e d i t o r  t o  t he  ancunt  j u l d  i no  Tr.e la.nrri t o r e o l T c r  s r . i l l  
a s s i g n  a l l  o f  1 I s  r i g h t , T i t l e  and I n t e r e s t  In  t h a t  : i r * l i n  
o f  t r .e  „• Jdg.hent t o  The o a n n i o s  i c r . r r . Ai 'Ounts su t se  : . on t  1/ 
r e a l i o e d  t y  t he  c c cor . l ps l oner  on The j . i gnon t  s r . a i i  ;e  
i e p c s i t e d  t o  t h e  f und.

Sec.  J 5 . ? P . : : 0 .  fb'P.JHASE Cr 20110. U n t i l  the lr.ourit In 
t n e  f . n d  r e j r . r . ' s  1 . ' *? ,SC0,  The :on.Tl ts  l o n e r  s n a i l  p u r t n i s e  
f o r  The f ond a t o n !  In an a n u u M  s u f f i c i e n t  t c  t r c v . d e  f o r  
l i a b i l i t y  c f  t he  f . n a  up t o  a t c t a l  o f  1150,000.

Sec.  r i S C i r L l M F Y  A JT ISX  ASAINST b ? .c n r z
AND SASZSHSN. T h i s  c h a p t e r  n e i t h e r  U n i t s  The a u t h o r i t y  c f  
The P e a l  E s t a t e  T t . t I c s  I .r> t o ‘. s . e  U s e  i p  I Ir .ary a c t i o n  
ae a l r . s t  any p e r s o n  l i c e n s e d  „nuer  AS ' . 'a.cS, no r  tees  r e -  
p i j -cenT In  f e l l  c f  a l l  . c l l . ; a :  1-r.s t c  The r e a l  e s t a t e  s j r e t y  
f und  n u l l i f y  o r  n o s l f y  t he  e i f e c t  o f  T l t c l p l l r . a r y  p r oc e ed in g s  
t r o u g n t  unde r  t h e  p r e v i s i o n s  c f  AS

• Se c .  c .  AS C f i . c S . l S l  I s  r e p e a l e d  and r t - » n i e i e d  •: rwjd:

Sec.  c e . t 2 . S J l .  REAL ESTATE S1PZTT FUN".  E ? : : r ?  
I s s u i n g  i  l i c e n s e  t o  an J t p l l p j n t  . n a e r  t h i s  o h t f e r ,  ’ he 
boa rd  s n a i l  oe te rr . l r .e  t h a t  t he  a p p . l e a n t  r a s  c o n p . l e :  » l l n  
the p r o v i s i o n s  c f  AS - f . : ~ . S S 2  ar.o Is  c ov e re d  by the r e a l  
e s t a t e  s u r e t y  fur .J  e a t a c l l s h e d  In AS -5 .2 5 .

• Sec .  1. AS o e . 2 e . C T l  I s  ar.er.Ccd ty  ad d in g  a rev  s u t s e c t l o n
t o  r ead:

(b) When a payT.ent Is  - ad e  f r o *  tr.e r « i  1 * st aTe s u r e t y  
f und  . n d e r  AS i ' . i *  lr. t e t t l e n e n ’  o f  a c l a l ’ i c r  toward
3At l a  f a c t i o n  o f  a j i J c i e r t  i a a i r.st •4 1 tcer.3 eo t r e . r r ,
a c a c c i i t e  c r c v r r  ? r  • d iC^ran I’ z r  ! n o n ,  “ l a r e r r * ? e r . t 3 t l ; n ,
d e c e i t  c r  c o n v ^ r s i jr, c f  *r j s t  f -nc i ,  tr.e c c w n t s s t c n ,  a . ' t e r a
j r c c e r  h e a r i n g  *?ar 321 t tn i r .^ tr.e -.1• j  j  r. J - c t , 3 r. a •« r j^r^na c r
r e v e r e  tr.e i i r e n n e o f tr.e c r c i - r . i s s c c l i t e  r.rc#>er t r
• a l r~ z A r . .  T̂ .e c r c * er e l r c K e r  c r  ••,e3t-ar. r.ay r' r*t
t c  r e i n s t a t e s  - r . t : 1 \ * t a :  •:x ;: •  f t •*c tn f - l i  \ r . ;  . .-•r.er.t
da se a :n u r . j «. f  \ r . -  ►;roar.a: t *  a i n  s e c .  ;T al t .nia wr.ar t e r

• See.  “ . AS c S . 2 2 . ' 0 K c j  I s  .li enaea t o  r ead:

l c )  No per*nr.  r.fcy

Pflpy

. ' h a t t e r  l - s

■ i I w r o v i r g i y  a u t h o r ! : * .  l ! r > - t ,  r  i l l  In  the 
put 1 . oat  1 on .' f a r a i s e  « : a t e r . r,t . r  n : r * c  re .» n t  at Ion

f o r s I i e Ro r ‘ ; « s "  * *u M l v l a l e "  o r  •«««■ o f f e r e d

_ _ . . .  _ w l *n Know l edge  t h a t  an a d v e r t i s e m e n t .  r a r p h l e t .
l e t t e r  c o n c e r n i n g  .and  o r  a s u t d t v l s l . n  c r  o t h e r  r e a l  

c o n t a i n *  a w r i t t e n  a t a t e n e n t  t h a t  Is  f a l s e  o r  r r aud -
l t  t l ' h w 8* . ! ’ -!l r c y - a t *» r u o l l s n .  c r  l l a t r l t u t e  I t  o r  cause 

. s a u e d , c i r c u l a t e d ,  p u c l l s n e d ,  o r  d i s t r i b u t e d .

- s c .  5 .  Th la  Act t a k e s  e f f e c t  J a n u a ry  1,  1976.

-a -
Approved hy g o v e r n o r :  Hay “ A, 1 9 7 *
A c t u a l  e f f e c t i v e  d a t r :  J a n u a r y  1, 1976
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l :  A \C  64 .ISO. PROCEDURES \2 AAC  
c- ISC -  ' I  A_AC 64.350 govern ihe proceed­
ings for he-nngs reLung to real estate surety

c cia::".* matters under AS OS.££.450-  
CS.SS.500 iE:T. - 10 S3. Reg. S&l

Authority: AS0S.SS.0S1

12 AAC 64.2S5. CLAIMS. Claims for reim­
bursement from the real estate surety fund must

(11 be submitted on a form provided by the 
commission:

( I t  be for a loss suffered in a real estate trans­
action by the claimant as a resuit of fraud, mis­
representation. deceit, or the conversion cf trust 
funds b> a licensed real estate broker, associate 
broker or salesman:

13 i iitciwde ail the information required by AS 
Ci.SS.460(2) and by the claim form itself, and

i-1 be executed under penally of perjury. 
(Eff. 4 | 0 £3. Reg. 86)

Authority: AS OS.SS.081

12 AAC 64,290. NOTIFICATION OF CLAIM,  
(ai Upon receipt of a claim fled according to 
the provisions of AS OS.88.460(a). the com­
mission will mail a copy of the claim, all docu­
mentary materia! filed with the claim, and a 
response form to the interested licensees by 
certified mail, return receipt requested. (Eff. 
4 1 -0 S3. Reg 861

Authority: AS 0S.SS.0S 1

12 AAC 64.295. DEADLINES. For a claim to 
be considered valid for the purposes of reim- 
bur>ement from the surety fund, the claimant 
must file a claim in accordance with AS CS.8S- 
.460 within one year after the date the alleged 
loss was discovered or could have been 
di^overed. but in any event, not later than tw-o 
years after the transaction is recorded or the 
irar.>fer of interest date. (Eff. 4.'10/E3. Reg. 86)

Authority: AS OS.88.OS)

12 AAC 64.300. CURRENT ADDRESS OF  
CL AIM ANT'S It is. the responsibility of each.

:c t.ecp his or her current mailing ad- 
d*r'* aitu telephone number on file with tlu 
. mmi-MM-. tii'ti! the claim N re>.olvcd Failure 

:•  ̂ current nulling address and tele- 
r n./v.iw will, the commission whiic j

claim is pending may result in dismissal of t: 
claim. (Eff 4.')6 S3. Reg. £6i

Authority: AS OS.SS.Cl

12 AAC o4.305. HEARINGS, (al In accor 
2 nce with die provisions cf AS 44.62 350. : 
commission will delegate ; claim filed agair 
tlte surety fund to a hearing officer. In an ore 
of delegation the commission wjl! spec: 
whether the hearing officer w'ill hear the cla 
case alone or whether the commission will he 
the claim case with the hearing officer.

(b) Hearings will be conducted according 
the procedures set out in AS 44.62.330 
44.62.630 except that

(1) the copy of a claim mailed to an int 
ested licensee under 12 AAC 64.290 and . 
OS ^S.460(b) is substituted for an accusat: 
tinder AS 44.(1; . ;po  or c statement of tsse 
under AS 44.62.370:

(2) the written statement in opposition 
a claim or ,'pplication for presentation of ac 
tional evidence under 12 AAC 64.310(c) : 
AS OS.SS.465(c) is substituted for a notice 
defense under AS 44 62.390. and

(3) AS 0S.SS.45O -  OS.SS.500 and 12 A 
64.2S0 -  12 AAC 64.330 control over
44.62.330 -  44 C 1.630. in the case of any ot 
conflicts or inconsistencies. (Eff. 4/10/83. R 
86)

Authority AS 0S.8S.C

1? AAC 64.310. R O LE  OF INTEREST  
LICENSEE, (a) At the time the com miss 
sends notice of a claim tc an interested licer. 
undei 12 AAC 64,290. the interested licensee 
for all legal purposes, a named party in ; 
proceedings held by the commission rrgarc 
the claim.

(h) If the individual named in a, claim f; 
against the surety fund is a real estate assoc:

, broker or a real estate salesman, the real cs: 
broker responsible for supervising the activi 
ol the associate broker or salesman at the t 
of the alleged occurrence will also be sent no 
of the claim accoiding to the provisions 
I I  AAC (v4.I^o, jnd. for all legal purposes 
aNo a lijmcd party in any proceedings help 
lhe commission regarding the claim.



$
_:v ! 9 E5 P R O F E S S I O N A L  A N D  

V O C A T I O N A L  R E G U L A T I O N S
1 :  A A C  6 4 . 21G
i :  A A C  64.950

• t .• tere?ted licensee >::JI ha\e 10 days 
notice cf a ciu'tt 10 r?<penc in 

t.ra r . o: the response m  the U S trails 
Vy :et_rr. re.nrt requested. shall
f . timeiy response

. di I:' :r. uv.erested licensee fails to respond in 
•r.tme :c notification of a claim within 10 days 

| fter receipt cf tne notification. as permitted by 
' vS OS S£ — 55(c). the commission will, in its 
| iscretior.. proceed with disposition of the 
j lain. (Eff. 4.10 82. Rep. 8 6 1 
! Authority: AS 08.88.081
I

i| i: A A C  64315. W I T H D R A W A L  o f  claim. 
|*2 ' A claimant may withdraw a claim Hied under 
[ tS 08.SS 4-0 a; any time before the proposed
lecisicr. ii fi.ed with the commission.

i r * Withdrawal of a ciam* r\ the claimant does 
ic: precl.ice disciplinary prc.eedtngs by ;lie 
cntnissicn acainst the interested licensee un- 
e: the previsions of AS OS SS (Eff. A')0 8.'

• leg. St i
I Authority AS 08.88.081

12 A A C  64.220. M O T I O N  F O R  R E C O N ­
SIDERATION. A motion for reconsideration 
, >f a decision concerning a contested claim must 
1 >e filed in a::*rcance with AS 4C.p2.5-:0 (F.ff 
. ;C 82. F*ea. 86.i

Authority: AS 08.88.081

12 A A C  64.225. FINDINGS A N D  C O N C L U ­
SIONS. ia i A"‘:e: disposition cf a claim, the com- 
■.issicr. sr.:!’ ma-.e in writing its findings and 
cr.c!..:.c:t> ::t a*ccrc.,-.e •-*;t:t the provisions 
•f AS 2*.88 4"0.

t ri T..: :c".trtt’isicn in..st furnish a copy of us 
irdiitc; ar.d .cr.Gusiors tc

• ' '  t:.c cl-i’-antt

'I1 t e ..aim^nt’s leg:! representative if 
rr -  ̂.

;• t e :n*:'e«;ed l.ccr.see?.-r.d .

12 A A C  64.230. W A I V E R  O F  PROVISIONS. 
The commission will, in its discretion, wane 
a provision of 12 A A C  64.2S0 - 12 A A C
64.330 i; it determine* that the public interest 
and the satis:jction of the purpose of the proM- 
r.ion are reasonably assured and that the require­
ments of AS 08.88.450 — 08.88.500 are satis­
fied. (Eff. 4 10/82. Reg. 8 6 )

Author.tv: AS0S.S8.CS1

7 ? w 7- cgui re proven t_-
. ' .rplujhlc 'hi:

AS Os SC .>  1



105 A D A K ,  FAIRBANKS, A L A S K A  99701 
Area Code (907)452-5186

p BP / u s  3 a  identic,. 'e l j e f s
M a r c h  3 1 ,  1 9 8 4

S e n a t o r  E l i a s o n  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  E l i a s o n :

I  am  w r i t i n g  t o  e x p r e s s  my a p p r o v a l  o f  H o u s e  B i l l  7 0 5  a n d
S e n a t e  B i l l  5 3 7  r e g a r d i n g  t h e  R e a l  E s t a t e  S u r e t y  F u n d .

I  f e e l  t h a t  t h e s e  b i l l s  w o u l d  p r o v i d e  f o r  a  m o r e  e q u i t a b l e
u s e  o f  t h i s  f u n d  t h a n  t h e  s y s t e m  p r e s e n t l y  i n  e f f e c t .

F o r  f u r t h e r  c o m m e n t s ,  I  c a n  b e  r e a c h e d  a t  4 5 2 - 5 1 8 6 .

S i n c e r e l y ,

REALTY INCORPORATED

i e  C a r t e r  
S a l e s  A s s o c i a t e

E C C / k w' C # /
y2-0-Jl A

\h. ______

JbhJ~ / *
T H E  R E A L T N  C O M P A N Y  O F  A L A S K A ,  I NC .
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S E C T I O N

M  C- •‘•Iffvl •« s o w -  WfSM sr-ijj/*-,-
■ ■ * « * J i  E H g g
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'•Vl *5

UK't-8

V/» r
■ .’• 3V.VlW  ’

' ■ J \ f w * * •i c » V  •• I • . «..'. , 4.:r< !•’,• \< i v . ;

S i
/ • . V .  ;.•;. . ,V ■ V ■ A:

•: v •;.Vv v.' ••• ; ■ ’• V.’A;  • i  ’• >)>:, 'A • '■. '
A n ch o r a g e  D a ily  N ew s  S a tu rd a y , F e b r u a r y  11,1984

:li

.!ly  JIM ER ICKSON
lally News business reporter

A n  in creasing  n u m b e r  o f  c la im i  
re being  
ta te  fund 
vho w ere 
•state agenti

>■ \C3&’
l 4': .

v o f  th e  re g u la to r y  a n a  ^ lice n s in g  
. \ o d y .  i-  . .

Th e re  are  b e tw een  3,500 and 4,000 A •

■ ̂ > U  . ; • y ' «.

i ncrease
\

,  .s a id . ! .-Ay >? ‘
>.v, " T h e  o th e r  s ide  o f  the  co in  is

in' e ve n tu a lly  w in  a settlem ent.-
hom e sa le s . in  th e  la st tw o  y e a r s , T h e  in creasing  n u m b er o f  c la im s  J'v,v . ‘T h e  o th e r  side  o f the  co m  is 

. M agow an said. M ore sales increase'■•'•S'filed a lso is due to  "grea ter p u b lic ,.' w h e n  som ebody  ou t there is bad
th e  lik e lih oo d  o f  m istakes, he  said. , v  aw areness tha t the  su re ty  'i’und  is( __________  _ the  fu n d  is the re  so peop le ca r

c la im s  filed  In  the la st y ea r*  tjft-. th e re  and real estate  co m m iss io n  is . rea d ily  file  .a c l a i m , i n s t e a d  o 
w ere  ap p ro ved  and $67,644 w as •*V.’th e re ,” sa id  C o m m iss io n e r  D a v e . t a k i n g  th e  m a tte r  to  a law yer..

' ’ ‘ h om eb u yers  w h o  m ade the ir-'V . R ib a c c h i , . a m a rk e tin g  s p e c ia l is t  ' v ' “ W hen there  are bad a ctors ini th<
B u t  A la sk a  R ea l E s ta te  C o m m is ^ ^ w T ik h ' la w n A a k e r s  e s ta b lis h e d  , inY;!'. case,. In  1982, 18 c la im s  t o t a l i n g w i t h  C e n tu ry  21/H eritage H om es. b u s in e s s / w e  find^ out abou t then

tft.r»«m KV.rse rnnr.um ers wh.-, ^  $62,612 w ere  app roved . S o m e  real estate  agents are con -v,..;-fea l q u ick , M agow an said. \.ion o ffic ia ls  
>ecause agents 
ir in co m p e ten t 
.-" W e  are exp erien cing  
n  c la im s  and co m p la in ts , b u t  w e ’re 
ilso  ex p er ien cing  in creases in  n u m - 
oer o f  real estate  licensees," ,,,sa id } 
Jam es M agow an, e x e cu tiv e  d ir e c to r '
• • . .5

all, 286 cla im s  h a ve  been  filed  ce m e d  the  fu n d  can  fu n ctio n  as an .V *v  A n  advantage o f th e  su re ty  fun' 
i 1981 a sk ing  fo r  $1.3 m illio n  .'•'•’■ unguarded.treasure tro ve , a so u rce r .y ’.^ls it  ca n  help  b rokers  and clien t 

R o u g h ly  one c la im  in  10 is /'.of ca sh  fo r  h om ebu yers  w h o  may.vU..’get tog e th e r ou ts ide  o f the  syster
................  . . . .  ,n n d w o rk  ou t d ifferen ces. ,\

liam aziti 
wa





OF ALASKA 1984 L E G I S L A T I v d & S S I O N
F I S C A L  NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CS SB 542 Agency Affected: Labor 
Title: "An Act relating to exposureProgram Category Affected: Public
to microwave radiation, 

Sponsor: FTE55"

Protection

Requestor: HhSS

Date of Request: 4/17/84"

BRU, Program or Subprogram(s) Affected: 
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THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE 
BILL/RESOLUTION NO: CS SB 542

TITLE: "An Act relating to exposure to microwave radiation . .
AGENCY AFFECTED: Department of Labor
Page 2

F I S C A L  NOTE

To best implement this bill the Department of Labor would require microwave 
radiation detection equipment and training in the equipment's use. The follow­
ing pieces of equipment would fit this need:

1. "Holiday's" Microwave Meter - to measure microwave oven radiation

2. E Field Meter - to measure video display terminal radiation
3. Norda Meter - to measure radio frequency wave radiation

Training for two industrial hygienists in the operation of this equipment would 
occur in a three day course offered in Salt Lake City.

An effective date of July 1, 1984 is assumed.

LEG:A:46
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Senate B i l l  No. 542 ^>a l c
"An Act relating to exposure to microwave C o n t c l C t .  Richard Arab 

radiation in the workplace." 465-^856

Jacquelyn McClintuck 

465-2790

Sections one through five of Senate Bill 54? provide special employer reporting re­
quirements when an employee is over-exposed to microwave radiation; require that 
employees who may he exposed to microwave radiation be informed of the potential 

exposure and trained to safely work around such radiation; and require that microwave 
radiation information be included on the "Right to Know" poster printed and distributed 

by the department.

Senate Bill 542 has been introduced as a result of a recent incident in which several 
workers were over-exposed to microwave radiation while repairing a radar dish. An 
estimated 700 workers in Alaska do this type of work. However, the provisions of 

Senate Bill 542 would provide safeguards to far more workers as microwave ovens are 
commonly used in restaurants and bars throughout the state.

The Department supports the provisions of Sections one throunh five. The reporting of 

incidents involving over-exposure to microwave radiation will assist the department in 
assuring correction of work conditions which caused the exposure; and employee educa­

tion and training, as prescribed in the bill, is one of the best methods of preventing 
injuries.

would, however, offer the following amendments for clarification purposes:

Deletion of the amendment proposed to AS 10.60.060(b) in section 4. Microwave 

radiation is a "physical" rather than a "chemical" hazard and, therefore, material 
safety data sheets (OSIIA form 2 0 ) covering microwave radiation are not available. 
Accordingly, employers would not be able to comply with the provisions of 

AS 10.60.060(b), as proposed in SB 542.

2. Amendment oT AS 10.60.105(a)(1)(B) in section 5 to read:

(B) In the case of microwave radiation, to bo in a field of microwave radiation 

that exceeds the level of intensity established as the radiation protection 
guide under regulations adopted by the Department in section 04.0106 of 
subchapter 4, Occupational Health and Environmental Control Code.

Section 5 would thus properly reference the state regulation rather than the 
federal regulation.

Section 6 of Senate Bill 54? attempts to broaden the workers' compensation rebuttable 
presumption for employees in the communications field by adding the specific language 
that if an employee sustains an injury consistent with symptoms of exposure to micro­
wave radiation, the injury was the result of that exposure.

existing language in the Workers' Compensation Art provides coverage for accidental 
injury or death arising out of and in tlin course or employment., and an occupational 
disease nr infection which arises naturally out of llie employment or which naturally or 
unavoidably results from an accidental injury.

POSITION PAPER/ D e p a r t m e n t  of L a b o r

hill N o .  

T i t l e



POSITION PAPER 

SENATE BILL NO. 542 

PAGE 2

The Department recognizes the hazards connected with this particular occupation; 
however, wo feel the present language of the Act fully protects them for occupational 

injury or disease claims. Accordingly, without identification of specific problems 
with the general presumption presently provided by law, the Department could not 
support Section 6 of this bill.

A small fiscal note is attached to provide the Occupational Safety and Health Section 

with funds for training and equipment needed to best implement the bill.

APPROVED:

Commissioner

\
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SECTIONAL ANALYSIS OF SB 542

SE C T IO N AL  A NAL YS IS  OF CS SB  5 4 2  -  AN ACT RELATING TO MICROWAVE 
EXPOSURE I N  THE WORKPLACE BY THE SENATE HESS  COMMITTEE

T H I S  B I L L  AMENDS THE DEPARTMENT OF LABOR STATUTES RELATING TO THE 
PREVENTION OF ACCIDENT AND HEALTH HAZARDS WHICH INCLUDES THE "WORKER 
RIGHT TO KNOW" L E G I S L A T I O N  PASSED IN  1 9 8 3 .

S E CT IO N  1 R e q u i r e s  t h a t  a n  a c c i d e n t  i n v o l v i n g  m i c r o w a v e  e x p o s u r e
w h i c h  r e s u l t s  i n  t h e  h o s p i t a l i z a t i o n  o r  d e a t h  c f  a n y  
e m p l o y e e  m u s t  b e  r e p o r t e d  t o  t h e  D e p a r t m e n t  o f  L a b o r .

S E C T IO N  2 R e q u i r e s  t h a t  e m p l o y e e  s a f e t y  e d u c a t i o n  p r o g r a m s  o n
e x p o s u r e  t o  h a z a r d o u s  a n d  t o x i c  s u b s t a n c e s  i n c l u d e  
m i c r o w a v e  r a d i a t i o n .

SE CT IO N  3 R e q u i r e s  t h a t  i n f o r m a t i o n  o n  m i c r o w a v e  e x p o s u r e  b e  m a d e
a v a i l a b l e  o n  p o s t e r s  t o  b e  d i s t r i b u t e d  b y  t h e  D e p a r t m e n t  
f o r  p o s t i n g  i n  t h e  w o r k p l a c e .

S E C T IO N  4 R e q u i r e s  t h a t  a n  e m p l o y e r  m u s t  d i s p l a y  i n f o r m a t i o n  c u
m i c r o w a v e  e x p o s u r e  i f  t h a t  h a z a r d o u s  s u b s t a n c e  i ?  a ^ a d  i n  
t h e  w o r k p l a c e .

S E CT IO N  5 D e f i n e s  m i c r o w a v e  e x p o s u r e  a s  e x c e e d i n g  t h e  l e v e l  o f  
i n t e n s i t y  d e f i n e d  b y  s t a t e  s t a n d a r d s .



A  9  MARI 1984
j P | P  H i  ' "  BILL SHEFFIELD, GOVERNOR

i h e  ib.iir11 U L r : VL/ j

DEPARTMENT OF LABOR D O X  1149
J U N E A U . A L A S K A  9 9 8 0 2

P H O N E : (907) 465-2700

February 28, 1984

Tne Honorable Pappy Moss 

State Capitol, Pouch V 
Juneau, Alaska 99811

Dear Senator Moss:

Enclosed is a copy of a report that the Department of Labor has prepared 
to summarize its investigation of the microwave raditation exposure that 
occurred on September 14, 1983 at Clear Air Force Base.

I am sending you a copy because of your interest in this case. I would 
like to emphasis that the department has not formally made any settlement 

with the employer, FELEC Services, Inc. The department will not close 
this case until we are satisfied that proper and adequate corrective 

measures have been initiated by the employer to prevent such accidents 

from occurring in the future.

If you have any questions, please do not hesitate to give me a call. 

Sincerely,

Robert Lancrau 
Assistant Commissioner

Enclosure

cc: Lennie Boston, Office of the Governor

07-G6LH

u m m Q f y o4  " C l ear instance



CHRONOLOGY OF DEPARTMENT OF LABOR INVESTIGATION OF MICROWAVE RADIATION 

EXPOSURE AT CLEAR AIR FORCE BASE

The following is a chronology of events relating'to the State of Alaska's 
investigation of an accidental microwave radiation exposure of employees 

of FELEC Services, Inc. at Clear Air Force Base at Clear, Alaska on 
September 14, 1983.

The Alaska Department of Labor's Occupational Safety and Health Section 
(OSH) first became aware of the September 14 microwave radiation exposure 
incident at Clear Air Force Base with the forwarding of a Workers' 
Compensation report of occupational injury from the Workers' Compensation 
Division on September 26, 1983.

On September 29, OSH sent a letter to FELEC Services, Inc. inquiring 
about the extent of injury and whether or not hospitalization of employees 
had occurred. A letter of inquiry concerning degree of exposure during 

the incident was also sent to the U.S. Department of Defense headquarters 
at Norton AFB in California.

FELEC Services, Inc. was also advised on September 30 of the department's 
intent to conduct its ow.i investigation. Requests for data on the 
exposure incident were renewed on October 6 through communication with 
FELEC Services, Inc. at Clear AFB.

On October 24, two formal complaints were received from FELEC Services',
Inc. employees concerning the September 14 incident. A third complaint 

was received on October 31. On October 25, OSH received notification 

from the Air Force that its radiation exposure survey would be made 
available to the department when its report had been completed. On 

October 28, security clearances for restricted areas were sought by OSH 
for an on-site inspection at Clear AFB to investigate the employee 

complaints. Approval was granted for an on-site inspection by the site 
commander on October 31 after security clef ranees had been finalized.
On November 1, Federal OSHA Region X was verbally requested to provide 
personnel and/or equipment to assist in an exposure evaluation at Clear 
AFB.

On November 2, a department compliance officer met with Air Force bio- 
environmental engineers concerning their simulated exposure measurements 
taken at Clear AFB o' September 22. On the same date, Federal OSHA 
notified the state that it would not participate in the State of Alaska's 
investigation until the Air Force reports were finalized and reviewed.

On November 3 t an OSH Section compliance officer was dispatched to visit 
the site to expand the investigation. Employees who had been exposed to 
microwave radiation were interviewed, as well as management representatives. 

Potential citations to FELEC Services Inc. were discussed with employees, 

management representatives, and Air Force representatives.



On November 8, further verbal requests were made to Federal OSHA Region 

X for the use of meters and for an expert on microwave radiation to take 
another survey. On December 5, the Air Force bioenvironmental engineer's 
survey report was received by OSH along with a report on the incident 
prepared by FELEC Services, Inc. and submitted to the Air Force. On 
December 20, the OSH received written employee statements on lock-out 

procedures at Clear AFB related to the exposure incident.

On December 21, a formal written request was made by OSH to Federal OSHA 
requesting assistance in possible exposure evaluation at Clear AFB.

On December 29, the Department of Labor issued citations to FELEC Services, 

Inc. for inadequate lock-out procedures a*, its workplace at Clear AFB 
and the resultant overexposure cf its employees to. microwave radiation.
In its citations the department assessed total penalties of $840 against 
FELEC Services, Inc.

By letter dated January 9, 1984, FELEC Services, Inc. served notice of 

its intention to contest the department's citations and penalties 
pursuant to the Alaska Occupational Safety and Health Act.

On February 6, 1984, the department held an informal conference in 

Fairbanks with affected employees and their representatives. On February 7, 
1984, a similar conference was held in Anchorage with FELEC Services,
Inc. At these meetings, the departments citations and penalties were 
discussed, along with the adequacy of the lock-out procedures used by 
FELEC, Services Inc. pertaining to access to the radome area at Clear .
AFB.

At the present time, the department is conducting an evaluation of the 
appropriate abatement requirements for the affected work areas. The 
department is also continuing to explore possible informal settlement of 
the matter together with the employer and its affected employees. If 

the matter cannot be informally settled, it will be scheduled for a 
formal administrative hearing before the Alaska Occupational Safety and 
Health Review Board.

(2/27/84)



M o s s  s e ^ k s  i n v e s t i g a t i o n  
o f  C l e a r  r a d a r  i n c i d e n t

Staff and Wire Report
JUNEAU—Sen. Pappy Moss has 

called on Gov. Bill Sheffield to order 
an investigation into whether state 
laws were broken last  fall when a 
group of workers at Clear Air Force 
Station were exposed to microwave 
radiation.

The U.S. Air Force is currently con­
ducting an investigation into the acci­
dent at  the request  of Alaska Con­
gressman Don Young.

In a letter to the governor,  Moss, 
D-Delta Junction, asked for a state 
investigation as well.

‘‘I am concerned there  ma y  be 
further exposure of work personnel or 
communi ty residents to microwave 
damage, "  Moss said.

The state Department  of Labor has 
already fined Fclcc Services Inc., the 
contractor which maintains the radar  
at Clear,  $420 for safety violations. 
The contractor plans to appeal  the 
fine. '

Moss said he wants the investiga­
tion to address why the state reduced 
the fine from its original S840.

"I t  seems to me the fine should have 
gone up, not split in two,” Moss said.

Workers were exposed to the radia­
tion while repai r ing a large radar  
tracking dish last  Sept. 14. Several of 
the workers became ill and are still 
suf fer ing s ympt oms  they bel ieve 
were caused by the overexposure.  All 
eight men working on tha radar  unit 
were exposed to 1.5 million watts of 
microwave energy for about eight mi­
nutes. Microwaves are not radioac­
tive.

Moss also sugges t ed that  s t a t e  
health agencies investigate reports of 
deformed shrews and voles at the air 
force station.

"It  is my understanding that anim­
als such as shrews and mice in the 
area arc found by the hundreds in a 
deformed state," Moss’ letter said.

Moss said he was told last fall of

mutated rodents near  the base, about 
80 miles southwest of Fairbanks,  but 
that  his request  for an investigation 
was prompted by recent newspaper 
articles.

At least one of the exposed workers 
said he- has reported the deformed ro­
dent s  to the federal  Occupat ional  
Safety and Heal th Administration,  
Air Force Space Command in Colora­
do Springs and the base commander  
at  Clear.

Shortly after the accident, air force 
officials expressed interest in captur­
ing some of the rodents,  but have 
since ignored requests for help in cap­
turing them, one worker said.

When a spokesman at  Space Com­
mand.  Peterson Air F'orec Base in 
Colorado, was asked about  the ro­
dents in late November,  the spokes­
man would say only that the Air Force 
had no i nformat i on  ava i l ab l e  to 
answer that  question.
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O S S  s e ^ k s  i n v e s u g a t i o n  o f  C l e a r  r a d a r  i n c i d e n t
Staff and Wire Report

JUN EAU—Sen. P app y  Moss has 
called on Gov. Bill Sheffield to order 
an investigation into w hether s ta te  
law s w ere broken la s t fall when a 
group of workers at C lear Air Force 
Station were exposed to microwave 
radiation.

The U.S. Air Force is currently  con­
ducting an investigation into the acci­
dent a t the request of A laska Con­
gressm an Don Young.

In a le tte r to the governor, Moss, 
D-Delta Junction, asked for a state  
investigation as well.

“ I am  concerned  th e re  m ay  be 
fu rther exposure of work personnel or 
com m unity residents to microwave
damage.” Moss said

The s ta te  D epartm ent of Labor has 
already fined Felec Services Inc., the 
contractor which m aintains the rad a r 
at C lear, S420 for safety  violations. 
The con tractor plans to appeal the 
fine.

Moss said he wants the investiga­
tion to address why the s ta te  reduced 
the fine from its original S840.

“ It seem s to me the fine should have 
gone up, not split in two,”  Moss said.

W orkers w ere exposed to the rad ia ­
tion w hile rep a iring  a  large  ra d a r  
tracking dish last Sept. 14. Several of 
the w orkers becam e ill and a re  still 
su ffe r in g  sy m p to m s they  b elieve  
were caused by the overexposure. All 
eight men working on tha rad a r unit 
were exposed to 1.5 million w atts of 
m icrowave energy for about eight m i­
nutes. M icrowaves a re  not rad ioac­
tive.

M oss a lso  su g g e s te d  th a t  s ta te  
health agencies investigate reports of 
deform ed shrews and voles a t the a ir 
force station.

“ It is my understanding that anim ­
als such as shrew s and mice in the 
a rea  a re  found by the hundreds in a 
deform ed s ta te ,"  Moss’ le tte r said.

Moss said he was told last fall of

m utated rodents near the base, about 
80 miles southwest of Fairbanks, but 
tha t his request for an investigation 
was prom pted by recent new spaper 
articles.

At least one of the exposed workers 
said he has reported the deform ed ro ­
d en ts  to the  fed era l O ccupational 
Safety  and H ealth A dm inistration, 
Air Force Space Command in Colora­
do Springs and the base com m ander 
a t Clear.

Shortly after the accident, a ir force 
officials expressed in terest in cap tu r­
ing som e of the roden ts, but have 
since ignored requests for help in cap ­
turing them , one w orker said.

When a spokesm an a t Space Com­
m and, Peterson Air Force Base in 
Colorado, w as asked about the ro ­
dents in late November, the spokes­
man would say only that the Air Force- 
h ad  no in fo rm a tio n  a v a ila b le  to 
answ er that question.
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M l.n .m n ’H i i i  r u ici -
 S E R V I C E _______

D a i l y  S e n t i n e l  
S i t k a -  A l a s k a

P r o b e  O n  ) 

M i c r o w a v e s  

I s  S o u g h t

JUNEAU (AP) — Sen. Pappy Moss 
has called on Gov. Bill Sheffield to 
order an investigation into whether 
state laws were broken last fall when a 
group of workers at  Clear Air Force 
Station were zapped with microwave 
radiation.

Moss, D-Delta Junction, told Shef­
field an investigation is needed to 
determine the extent of damage caused 
in September  when microwave 
radiation leaked from a radar unit 
being repaired at the base.

“ I am concerned there may be fur­
ther exposure of work personnel or 
community residents to microwave 
damage," Moss said in a letter to 
Sheffield.

"It  is my understanding that animals 
such as shrews and mice in the area are 
found by Uic hundred-'  in a deformed 
state. Perhaps our state health agen­
cies should investigate this matter,” 
Moss’ letter said.

Moss said he was told last fall of 
mutated rodents near the base, about 80 
miles southwest of Fairbanks. Recent 
newspaper stories sparked his request, 
he said.

All eight men working on the radar 
unit were exf >osed to 1.5 million watts of 
microwave energy for about eight 
minutes.

Y o u n g  v G w s  t o  c o n t i n u e  p r o b e  o f  r a d i a t i o n  l e a k
 ’  —  A V rr'A n

by D avid  Ram sev'
T im a WtsUn&toa Bureau

W ashington — Jaska  Rep . 
D o n  Young, d issatisfied  w ith  an 
A ir  F o r c e  response to his ca ll fo r  
a n ew  investigation  o f a  m ic ro ­
w a ve  radiation a cc id e n t  a t C le a r  
A ir  F o r c e  Base, says h e  m a y  ask 
o th e r federa l agen cies  to look
into the issue.

" W e’re  not dropping it a t all,”  
Y o u n g  press a ide C h u ck  D a v is  
said W ednesday. "W e’re  going to 
pursue o th er avenues w h ich  m a y  
in clude  going o v e r  the head o f 
the s e cre ta ry  o f the A ir  F o r ce ."

D a v is  said his boss has talked 
w ith  federal O ccup a tion a l Sa fe ty  
and H ealth  Adm in istra tion  o ffi­
cia ls  and cou ld  ask  the  con g res­
sional w a tch dog  agen cy , the 
G enera l A cco u n tin g  O ffice , fo r  
an investigation. - . , . v

A t  issue is a  Sept. 14,1983 a c c i ­
den t in  w h ich  e ight civ ilian  w ork­
ers  w ere-exposed  to  m icro w a ve  
raditlon at the C le a r  A ir  F o r c e  
radar installation about 80 m iles 
south  o f Fa irbanks.

So m e  o f the  w orkers have  
com pla ined  o f lasting e ffe cts ,

su ch  as eye  problem s, dizziness 
and m u scle  spasm s. A n d  they 
h ave  cr itic ize d  the trea tm ent 
they  have gotten  b y  their em ­
ployer, F e le c  S e rv ice s , In c ., an 
I T T  subsidiary, that is responsi­
b le  fo r  m ainta ining the  radar 
sy s tem  used  to  d e te c t  enem y 
m issiles as w ell as t ra ck  satel­
lites  in ou te r space.

T h e  A ir  F o r c e  co n d u cted  tests 
fo llow ing th e  in ciden t and d is co v ­
ered  that the  wot kers had  been 
overexposed  to the  m icro w a ve  
radiation, but the w orkers have 
been  dissatisfied w ith  the test re­
su lts  and  c la im  the  instrum ents 
u sed  gave  readings lo w er  than 
the  radiation  doses they  a ctua lly  
re ce ived . •

In  response to  req uests  by  
som e  o f the  w orkers, Y o un g  
asked  fo r-a n o th e r  investigation  
o f th e  incident.

T h e  A ir  F o r c e ,  in  a  le tte r  de­
livered  to  Y o u n g  M onday, de­
clin ed  his request.

" T h e y  d id  not a n sw er o u r  spe­
c i f i c  cha rges,"  D a v is  said o f the 
response. " It  dealt p re tty  m u ch  
in genera l term s."  - .
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S e n a t o r  

c a l l s  f o r  

p r o b e

JUNEAU (AP) -  Sen. 
Pappy Moss has called on 
Gov. Bill Sheffield vo order 
an  in v e s tig a tio n  in to  
whether state laws were 
broken last fall when a group 
of workers at Clear Air 
Force Station were zapped 
with microwave radiation.

Moss, D-Delta Junction, 
told Sheffield an .in­
vestigation is needed to 
determine the extent \of 
damage caused in Sep- 
tember when microwava 
radiation leaked from i  

radar unit being repaired at 
the base.

“ I am concerned there 
may be further exposure of 
work personnel or com­
m u n i t y  r e s i d e n t s  to 
microwave damage,” Moss 
said in a letter toShcffield.

"It is my understanding 
that animals such as shrews 
and mice in the area are 
found by the hundreds in a 
deformed state. Perhaps our 
state health agencies should 
investigate this m atter,” 
Moss' letter said.

Moss said he was told last 
fall of mutated rodents near 
the ’ base, about 80 miles 
southwest of Fairbanks. 
Recent newspaper stories 
sparked his request, he said.

All eight men working oon 
the radar unit were exposed 
to 1.5 million watts of 
microwave energy for about 
eight minutes. Microwaves 
arc not radioactlver But the 
w orkers have reported 
health problems they say is 
related to the exposure.

Moss said he wants the 
investigation to address why 
the state reduced by half an 
$840 fine assessed Felec 
Services, the contractor 
hired to maintain repair the 
radar system used to pick up 
foreign missies.

"It  seems to me the fine 
should have gone up, not 
split in two," Moss s a i d^ /

ALASKA CLIPPING 
SERVICE 

K e t c h i k a n  D a i l y  
News 

K e t c h i k a n .  AK

EEB 2 I *584

S e n a t o r  a s k s  f o r  i m ’e s t i g a t i a n

• JUNEAU (AP) — Sen. Pappy Moss 
has called on Gov.’ Bill Sheffield to 
order an investigation into whether 
state laws were broken last fail when 
a group of workers at Clear Air Force 
Station were zapped with microwave 
radiation.

MosSj D-Delta Junction, told Shef­
field an investigation is needed to 
determine the extent of damage 
caused in September • when 
microwave radiation leaked from a 
radar  unit being repaired at  the base.

"I  a m concerned there may  be 
further exposure of work personnel or 
communi ty residents to microwave 
damage, "  Moss said in a letter to
Sheffield. ( .   ;

‘" I t .  is my understanding that 
animals such as shrews and, mice in 
the area are fcund by the hundreds in 
a deformed state. Perhaps our state 
health agencies should investigate 
this mat ter ,” Moss'  letter said.

Moss said he was told last  fall ol 
^mutated rodents near the base, about))

SP m iles southwest oft F  sahtbanks. 1 o  
ffiacmtt aew’sp ipu r stfaries; e js r ik n fl ihis 
JEIJUlHt.llttrSUiil.

oiigVti mun wanking am ftne matter 
uniit weuii: tzngwsud ttn H3,rm illinn ra d is  
iof rrninrenrave s n a r ly  finr ad trull .eight 
m inu tes . M imajvanam  aDmmttt xadioac- 
tfive. Etili tfiu wonkaus, Inr.ve reported 
h e a th  jnailihnTB; ttlag/say ia; nadated to 
fiifejqoHiuri:

M s m  said! he’ wants, the linvestiga- 
tiiro i*L autdms] w/hy t ie - sttitia; .reduced 
'%  itallf J iv  5IM0 Bim* asBMBBifl F e le c  
SaroiinEB, th e  aoultiacttur iliired  to 
mmnrtair mnpair Ih i ,  traitor system  
’used lop tokufpftrty ipTn ina les 

“ iB sieaiiu, itr< mu: tflir tfnie .should 
5anT!gnnruiji,nQt^;i]b.m i.ttffq,''’ Moss
S 8 H l .  2 . ' i/ i-  i n



ALAbtvA U L ir t ' l l 'H j
SERVICE 

A n c h o r a g e  D a i l y  
News 

A n c h o r a g e , AK

B2 A n c h o r a g e  D a i ly  N e w s  T u e s d a y ,  F e b r u a r y  21,19

S V l o s s .  a s k s  p r o b e  o f  r a d i a t i o n  l e a k
The Associated Press .

J U N E A U  — Sen.  P a p p y  Moss h a s  cal led on Gov.  Bill  
Sheff ield to o r de r  an  i nves t igat ion into whe t he r  s t at e  
l aws  wer e  b r oken  las t  fal l  whe n  a group of wor ke r s  at  
Clear  Ai r  Force St a t i on  were  exposed to mi c rowave  
radiat ion.

Moss, D-Delta Junct ion,  told Sheffield an invest igation 
is needed to determine the extent  of damage caused in 
September  when microwave radiat ion leaked from a .radar 
unit  being repai red at  the base.  " '

"I  a m concerned there ma y  be fur ther  exposure of work 
personnel  or  communi ty  residents to microwave d a m- ge," 
Moss said in a let ter  to Sheffield.

"I t  is my unders tanding that  animals such as shrews and 
mice in the area are found by the hundreds in a deformed 
state.  Perhaps our  state heal th agencies should invest igate 
this mat ter , "  Moss’ let ter  said.

Moss said he was  told last  fall of mut at ed  rodents near  
the base,  about  80 miles southwest  of Fai rbanks.  Recent 
newspaper  stories sparked his request ,  he said.  . •

All eight  men working on the r adar  unit  were exposed to 
1.5 mil l ion wat t s  of microwave energy for about  eight  
minutes.  Microwaves are not  radioactive.  But  the workers 
have reported heal th problc-ms they say are  related to the 
exposure.

Moss said he want s  the invest igation to address why the 
state reduced by hal f  an $8*10 fine assessed Felec Services, 
the contractor  hi red to maintain repai r  the r adar  system 
used to pick up foreign missies.  ,

"It  seems to me the fiiio should have gone up,  not  spl it  
in two,"  Moss said.  .. .

M o s s  s e e k sm i c r o w a v e  s i t e  p r o b e  *
Anodated Prm

Juneau — Sen. Pappy Moss: 
has called on Gov. Bill Sheffield; 
to order an investigation into- 
whether state laws were broken; 
last fall when a group of workers; 
at Clear Air Force Station were- 
exposed to microwave radiation.’.

Moss, D-Delta Junction, told' 
Sheffield an Investigation is 
needed to determine the extent, 
of damage caused in September;- 
when microwave radiation-, 
leaked from a radar unit being!

1 repaired at the base. > -••’v "  •*;
•: -  "J am concerned there may;, y 
be further exposure of work per?-, 
sonnel or community residents to; 
microwave damage,” Moss-said' • 
In a letter to Sheffield. • ;

“ It Is my understanding that: * 
animals such as shrews and mice;
In the area are found by the hun- • 
drcds In a deformed state, Per-, 
haps our state health agencies 
should Investigate this matter,

* Moss’ letter said. <
Moss said he was tc 1 last fall 

- of mutated rodents' near the 
base, about 80 miles southwest of.

•//

See Radiation, page A-8.
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Fairbanks. Recent newspaper 
stones sparked his request, he said.

All eight men working on the
ra.m r 01111 werc exposed to 1.5 
million watts of microwave en­
ergy for about eight minutes.
ho!?i#i,W0ru?rs llflve reported health problems they say Is re­
lated to the exposure.

Moss said he wants the Inves­
tigation to address why the state 
reduced by half an-$840 fine as­
sessed Felec Services, the con­
tractor hired to maintain and re­
pair the radar system usod to de­
tect foreign missies.

“ It seems to me the fine 
should have gone up, not split in 
two, Moss said.



Bill N o .  

T i t l e

Committee Substitute for 
Senate Bill No. 54,? (HESS)

"An Act relating to exposure to microwave 
radiation in the workplace."

C o n t a c t :

April 30, 1984

Richard Arab 

465-4856

Eileen Plate 

465-2700

Committee Substitute for Senate Bill 542 provides special employer reporting re­

quirements when an employee is over-exposed to microwave radiation; requires that 

employees who may be exposed to microwave radiation be informed of the potential 

exposure and trained to safely work around such radiation; and requires that microwave 
radiation information be included on the "Right to Know" poster printed and distributed 
by the department.

This bill was introduced as a result of a recent incident in which several workers were 
over-exposed to microwave radiation while repairing a radar dish. An estimated 700 

workers in Alaska do this type of work. However, the provisions of Senate Bill 542 

would provide safeguards to far more workers as microwave ovens are commonly used in 
restaurants and bars throughout the state.

✓

The Department supports the provisions of Committee Substitute for Senate Bill 542.

The reporting of incidents involving over-exposure to microwave radiation will assist 
the department in assuring correction of work conditions which caused the exposure; and 

employee education and training, as prescribed in the bill, is one of the best methods 
of preventing injuries.

A small fiscal note is attached to provide the Occupational Safety and Health Section • 
with funds for training and equipment needed to best implement the bill.

APPROVED:

dim Robison 

Commissi oner



A p r i l  2 4 ,  1 9 8 4

Senator R i chard  I .  E l i a s o n ,  Chairman 
Senate Labor & Commerce Committee 
Alaska S ta te  L e g i s l a t u r e  
Pouch V
Juneau, AK 99811

RE: Senate B i l l  542 : An Act r e l a t i n g  to exposure to
microwave r a d i a t i o n  in the work p lace

Dear Senator  E l i a s on :

On b e h a l f  o f  che Labor/Management Ad Hoc Committee on Workers ’ 
Compensation in  A l aska ,  we are w r i t i n g  t h i s  l e t t e r  to s t a t e  the 
ad hoc commi t tee ' s  o p p o s i t i o n  to Senate B i l l  542. Our o b j e c t i o n s
can be summarized as f o l l o w s :

1) Microwave r a d i a t i o n  i s  an extremely smal l  p o r t i o n  o f  the
e l e c t r om agne t i c  spectrum. Current  A laska  Department o f  Labor
Occupat iona l  Sa fe ty  and Hea l th Standards con ta i ned  in A r t i c l e  
I, Subchapter 04.0106 more than adequate ly  address the s a f e t y  
p r e cau t i on s  invo lved  wi th n o n i o n i z i n g  r a d i a t i o n .

2) AS 2 5. JO. 120(a) i s  a l r eady  f u l l  oT presumpt ions and i f  we 
cont inue  to change and add s p e c i a l  i n j u r y  p resumpt ions,  our 
Workers '  Compensation laws w i l l  soon take a newborn from the 
c r a d 1e to the grave.

J) There i s  no ev idence tha t  the e x i s t i n g  p r o v i s i o n s  in the 
A laska Workers '  Compensat ion laws have not p rov ided  
compensat ion for  those e l e c t r o n i c  t e c h n i c i a n s  or o ther s  who 
may lie s u f f e r i n g  from any exposure to n o n i o n i z i n g  r a d i a t i o n  
a r i s i n g  out o f  the course and scope o f  employment.

4) The proposed l e g i s l a t i o n  a f f e c t s  on ly  a narrow group o f  
workers; t h i s  approach may e s t a b l i s h  a dangerous precedent  
fo r  o ther  " s p e c i a l  l e g i s l a t i o n "  a f f e c t i n g  those exposed to 
" n o i s e " ,  fur  example.

5) The i n t e r p r e t a t i o n  o f  SB 542, os i t  r e l a t e s  to
AS 25 .30.120(a),  may c r e a t e  unintended b e n e f i t s  to c l a im an t s .

The cu r r en t  Workers '  Compensat ion act c on t a i n s  language of  
presumpt ive coverage that  i s  more l i b e r a l l y  cons t rued  on b e h a l f  
o f  the employee than in any other  s t a t e .  The ad hoc committee 
members are not aware o f  any o ther  s t a t e  Workers '  Compensation 
laws which con t a i n  s p e c i a l  hand l i ng  for  i n j u r ed  workers s u f f e r i n g  
from n o n i o n i z i n g  r a d i a t i o n .

9
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One o f  the more o f f e n s i v e  aspec ts  o f  SB 542 i s  the precedent  o f  
" s p e c i a l  l e g i s l a t i o n "  a f f e c t i n g  our cu r r en t  Workers '  Compensation 
system. I t  i s  suggested,  tha t  before any amendments are made, 
there  be some f i n d i n g  which i n d i c a t e s  tha t  the present  system i s  
not work ing,  At the p resent  t ime, the in f o rm a t i o n  a v a i l a b l e  to 
us does not support  making that  amendment. An i n j u r e d  worker i s  
an i n j u r e d  worker and s p e c i a l  l e g i s l a t i o n  a f f e c t i n g  those exposed 
to microwave r a d i a t i o n  i s  not r equ i red  nor d e s i r ed  for  
i n c o r p o r a t i o n  in t o  AS 23.30.120(a) .

In summary, we urge your committee to t a b l e  a c t i o n  on t h i s  b i l l .  
I t  i s  the ad hoc commi t tee ' s  p o s i t i o n  that  t h i s  s p e c i a l  
l e g i s l a t i o n  i s  the r e s u l t  o f  the "C le a r  A i r  Force Base Radar 
S t a t i o n  I n c i d e n t " ,  and tha t  the Department of  Labor i s  hand l ing  
the s i t u a t i o n  to the s a t i s f a c t i o n  of  a l l  concerned w i t h i n  the 
l i m i t s  o f  the law. Spec ta cu l a r  p u b l i c i t y  to the i n c i d e n t  does 
not r e q u i r e  an a d d i t i o n  to the Occupat i ona l  Sa f e ty  & Hea l th 
Standards or to the Workers '  Compensation laws o f  t h i s  s t a t e .

S i n c e r e l y ,

Labor Management Ad Hoc Committee

D'
P r e s i d e n t ,  Workers '  Compensation Committee o f  A laska  
Member, Ad Hoc Committee

Ch
Member, Ad Hoc Committee

DAT/gj



G t O M M I T T E E  R E P O R T S  

S E N A T E

FU RTHER:

D a t e

Mr. P r e s i d e n t  

The C o m m i t t e e  on c o n s i d e r e d

a n d  (a m a j o r i t y  of  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS for fB P) (5 42. C )_____________
n e w  t i tle ,
same t itle and r e c o m m e n d s  ( -1 C

and a t t a c h e d  a " L E T T E R  O F  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r r c o m m e n d s  r e f e r r a l  to

t ] NEVJ F I S C A L  NO T E

C o m m i t t e e

E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n
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[Revision Date:
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REQUEST FISCAL DETAIL
Bill/Resolution M o . : <;r 5 4 4 Agency Affected: All State Agencies 

Title: MA n Art relating to PERS" Program Category Affected:___ PFRS

Sponsor: i_akQr _g, Commerce 
Requestor:

BRU, Program or Subprogram!s) Affectea:

Date of Request:_

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operatino FY 84 FY 85 FY 86 FY 87 | FY 88 j FY 89
100 Personal Svcs i

100 Rtmnt & Bnfts 39.0 39.0 39.0 3 9 . 0  1 3 9 . 0
200 Travel
300 Contractual
400 Supplies 11
500 Equipment .
600 Land A Struct
700 Grants, Claimsi
700 TRS Match 1
TOTAL OPERATING j 39.0 39.0 39.0 39.0 jy.u

CAPITAL

REVENUE T

FUNDING: (Thousands of Dollars)
General Fund 
Federal Funds 
Other 
Total

39.0 39.0 39.0 39.0 39.0

POSITIONS:

Ful1-Time 
Part-Time 
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF BILL:

ANALYSIS: Attach a separate pa Amalysi'

Prepared By: j .k . HUmohrevs *n/|̂ prf-nr ( / /
Division: Retirement & Belief-its ^  /

Aporoved by Commissioner: |_̂ sa K u M

Agency:__________Department of Administration

ione: 465-4480 
Date: 4-17-84

Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 

Legislative Sponsor 

Requestor

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t
I m p a c t e d  A g e n c y ( i e s )

-"'’AiV "tj
(few
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Senate Bill 544 

Fiscal Note Analysis 
Prepared by the Division of Retirement & Benefits 

Department of Administration

April 17, 1984

IV Analysis: Passage of this bill would remove the deadline of July 1,
1980 for claiming up to ten years of temporary legislative
service. This bill also removes the date when interest
begins to accrue on that indebtedness and provides for 
interest accrual from the date of claiming.

There are estimated to be 35 members who potentially 
qualify under this bill with approximately four years of 
eligible service each. This is estimated to result in a 
level past service cost of $39,000.00 per year for 25 

years. The present value of this benefit is $430,000.00 
with no measurable decrease in funding ratio.



\A
SB 544 TITLE: 4, SPONSOR SUMMARY 
AMENDED T ITLE :AN ACT RELATING TO THE r'UBLIC EMPLOYEES' RETIREMENT SYSTEM; 
AND PROVIDING FOR AN EFFECTIVE DATE

5 / 2 2 / 0 4  •’A.I'L

P RIM E S P 0 N S 0 R : S E N A T E !... A B 0 R T C 0 M M C 0 M MIT T E E - 
CO-SPONSORS:CURRENT STATUS: 4/09/04 IN <S> LABOR & COM REFERRAL: i I. MAN CL
SB 544 SENATE ACTION 14:38 5/22/0

DATE SEQ PAGE LEGISLATIVE ACTION

MS M.JT

04/09/04 01 2A&B

H •)! K W )(• )(■ X X

FIRST READING   COMMITTEE REPORTS
LABOR & COMMERCE
FINANCE
RULES



S I G N - I N  S H E E T  P r o p o s e d  L e g i s l a t i o n  5B  5 4 4

R e p r e s e n t i n g

Testify?? 
(YES or NO)

Phone
Number

KeM D>&‘ A.

S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

P u  k / i c -  E ' r r > p l o y e  e s ReJir H E A R I N G  D A TT E  4 - i l  7

N a m e  ( p l e a s e  p r i n t ) A d d r e s s



P o s i t i o n  P a p e r

SB 544

This bill would remove both the deadline of July 1 , 1980 for claiming 

temporary legislative service and the interest accrual threshold date of 

July 1, 1980.

The Department opposes this bill without an amendment. There should be a 

specific interest accrual date because, without one, there is no 

incentive for a qualified member to claim that indebtedness prior to 

retirement; interest is now accruing on indebtedness established prior co 

the deadline. We estimate that 35 members potentially qualify to claim 

service under this bill.

J.K Date

Lisa Rudd, Commissioner, Department of Administration Date
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SENATE B I L L  NO.  5 4 4 . b y  t h e  L a b o r  & C o m m e r c e  C o m m i t t e e .
W o u l d  r e m o v e  t h e  r e q u i r e m e n t  t h a t  i n  o r d e r  t o  r e c e i v e  r e t r o ­
a c t i v e  c r e d i t e d  s e r v i c e  a  p e r s o n  w h o  s e r v e d  a s  a  t e m p o r a r y  em ­
p l o y e e  o f  t h e  l e g i s l a t u r e  b e f o r e  J u l y  1 ,  1 9 7 9  m u s t  c l a i m  t h e  
s e r v i c e  b e f o r e  J u l y  1 ,  1 9 8 0 .  W o u l d  a l l o w  f o r m e r  e m p l o y e e s  t o  c l a i m  
t h e  s e r v i c e  a t  a n y  t i m e .  I n d e b t e d n e s s  w o u l d  b e  e s t a b l i s h e d  w h e n  
t h e  e m p l o y e e  c l a i m s  t h e  s e r v i c e  a n d  i n t e r e s t  w o u l d  a c c r u e  f r o m  t h e  
d a t e  t h e  i n d e b t e d n e s s  i s  e s t a b l i s h e d .  P r o v i d e s  A c t  t a k e s  e f f e c t  
i m m e d i a t e l y .

I n t r o d u c e d  A p r i l  9 a n d  r e f e r r e d  t o  L a b o r  & C o m m e r c e  a n a  F i n a n c e .

SENATE B I L L  NO.  5 4 5 . b y  t h e  L a b o r  & C o m m e r c e  C o m m i t t e e .
W o u l d  r e m o v e  t h e  r e q u i r e m e n t  t h a t ;:i n  o r d e r  t o  c l a i m  p r i o r
s e r v i c e  a n d  m a k e  r e t r o a c t i v e  c o n t r i b u t i o n s  t o  t h e  P u b l i c  Em­
p l o y e e s '  R e t i r e m e n t  S y s t e m  ( P E R S )  t h e  o f f i c i a l  m u s t  c l a i m  t h a t  
s e r v i c e  b e f o r e  F e b r u a r y  1 ,  1 9 8 3 .  S e r v i c e  c o u l d  b e  i n c l u d e d  
r e t r o a c t i v e l y  a s  c r e d i t e d  s e r v i c e  i f  t h e  e l e c t e d  o f f i c i a l  o r  f o r m e r  
e l e c t e d  o f f i c i a l  m a k e s  r e t r o a c t i v e  c o n t r i b u t i o n s  t o  t h e  s y s t e m  
e q u a l  t o  w h a t  w o u l d  h a v e  b e e n  m a d e  i f  t h e  o f f i c i a l  h a d  b e e n  
i n c l u d e d  w h e n  t h e  o a t h  o f  o f f i c e  w a s  t a k e n ,  p l u s  a c c r u e d  i n t e r e s t  
f r o m  J u l y  1 ,  1 9 8 4 .  P r o v i d e s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 4 .

I n t r o d u c e d  A p r i l  9 a n d  r e f e r r e d  t o  L a b o r  & C o m m e r c e  a n d  F i n a n c e .

SENATE B I L L  NO.  5 4 ( >. b y  t h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .
S e t s  o u t  s t a t u t o r y  r e q u i r e m e n t s  f o r  a u t o m o b i l e  s e r v i c e  c o r p o r a ­
t i o n s  u n d e r  T i t l e  21 ( I n s u r a n c e ) :

— W o u l d  r e q u i r e  a  p e r s o n  p r o v i d i n g  o r  i n t e n d i n g  t o  p r o v i d e  
a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  s e r v i c e s  t o  b e  i n c o r p o r a t e d  a s  a  
n o n p r o f i t  c o r p o r a t i o n  a n d  b e  c u r r e n t l y  a u t h o r i z e d  a s  a n  a u t o m o b i l e  
s e r v i c e  c o r p o r a t i o n  u n d e r  a  c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h e  
D i r e c t o r  o f  t h e  D i v i s i o n  o f  I n s u r a n c e .  A r t i c l e s  o f  i n c o r p o r a t i o n  
a r e  t o  b e  s u b m i t t e d  t o  t h e  D i r e c t o r  b e f o r e  t h e y  a r e  f i l e d  w i t h  t h e  
C o m m i s s i o n e r  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  a n d  t h e  
C o m m i s s i o n e r  i s  n o t  a l l o w e d  t o  f i l e  t h e  a r t i c l e s  o r  a m e n d m e n t s  
u n l e s s  t h e  D i r e c t o r ' s  a p p r o v a l  i.6 e n d o r s e d .

- - T h e  D i r e c t o r  i s  n o t  a l l o w e d  t o  i s s u e  a  c e r t i f i c a t e  o f  a u t h o r ; t y  
a n d  i s  r e q u i r e d  t o  r e v o k e  a n  e x i s t i n g  c e r t i f i c a t e  u n l e s s  t h e  
c o r p o r a t i o n ,  i f  n e w l y  f o r m e d ,  p o s s e s s e s  s u f f i c i e n t  a v a i l a b l e  
w o r k i n g  f u n d s  t o  p a y  a l l  r e a s o n a b l y  a n t i c i p a t e d  c o s t s  o f  
a c q u i s i t i o n  o f  n e w  b u s i n e s s  a n d  o p e r a t i n g  e x p e n s e s ,  o t h e r  t h a n  
I c p s e s ,  f o r  a  p e r i o d  o f  n o t  l e s s  t h a n  s i x  m o n t h s  f o l l o w i n g  t h e  d u t e
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Position Paper

SB 545

This hill would remove the deadline of February, 1983 for elected 

officials to claim credit for service as an elected official prior to 

January 1, 1981.

The Division of Retirement and Benefits publicized the original change in 

the law which made it possible to claim such service but it was not 

possible to identify and positively notify all members who were eligible 

to claim credit before the deadline. We estimate that 20 eligible 

members have asked to apply for service after the current deadline and we 

estimate that there would be 20 more eligible members. The department 

supports this bill.

Date

4/ 13/ 84

L i s a  R u d d ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  A d m i n i s t r a t i o n D a t e
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HB 586 I  SB S 4 5

This bill would remove the deadline of February, 1983 for elected 

officials to claim credit for service as an elected official prior to 

January 1, 1981.

*

The Division of Retirement and Benefits publicized the original change in 

the law which made it possible to claim such service but it was not 

possible to identify and positively notify all members who were eligible 

to claim credit before the deadline. There are currently 20 eligible 

members who have applied for service after the current deadline and we 

estimate that there are an additional 20 eligible members who have not 

yet applied . The department supports this bill.

P o s i t i o n  P a p e r

L i s a  R u d d ,  C o m m i s s i o n e r ,  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  D a t e



STATE OF ALASKA 1984 L E G I S L A T I V E  S E S S I ON
F I S C A L  NOTE

[Revision Date: |

(Page 1 of 2)
REQUEST / 5 4 5 FISCAL DETAIL
Bill/Resolution No.: HR 5Rfp& Agency Affected: All State Aopnr.ies
Title: "An Art r p l a t ^  to PFPS1' Program Category Affected: PERS__________

Sponsor: Zharoff BRU, Program or Subprogram!s) Affected:
Requestor:_________________________  _____________________________________________
[late of Request:__________________ ______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
Operati no FY 84 \ FY 85 FY 86 FY 87 FY 88 • FY 39
100 Personal Svcs i •
100 Rtmnt & Bnfts -0- 47.0 50.7 54.8 59.2 . 63.9
200 Travel 1 i
300 Contractual 1 •
400 Suooi ies I •
500 Eauipment i
600 Land A Struct 1
700 Grants, Claims !

700 TRS Match 1
ITOTAL OPERATING I -0- 47.0 '50.7 54.8 59.2 i 63.9

CAP ITAL

REVENUE

FUNDING: (Thousands of Dollars)
Genera 1 Fund 42.5 45.9 49,6... 53.5 1 57.8 i
Federal Funds 2.2 2.4 . 2,6... 2.8 1 3,0 !
Other 2.3 2.4 2.6 2.9 ! 3.1
Total ... 47, 0... .. 50.7 . _ 5.4,8 59.2 I 63.9

POSITIONS:
Ful 1-Tiine 
Part-T ime 
Temporary

SOURCE OF FUNDS TO OFFSET IMPACT OF RILL:

Apnroved by Commissioner: | p,Kjd ' / '/ f t ______ Date:

Agency:________ Department of Administratd/m'^'^ '

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
I m p a c t e d  A g e n c y ( i e s )  ^  I K l  i .

ANALYSIS: Attach a separate f

Prepared By:___J.JL_Hunmhcey^
Division:______ Retirement A Benefits te : .2=2Z=M



.... 545 T I T L E  & S P O N S O R  S U M M A R Y  1 6 : 4 8  6 / 0 4 / S 4  PAGE.
M E N D E D  TITLE:
N ACT R E L A T I N G  TO B E N E F I T S  FOR E L E C T E D  O F F I C I A L S  U N D E R  
IE P U B L I C  E M P L O Y E E S '  R E T I R E M E N T  SYSTEM,
’ D PROVIDING FOR AN EFFECTIVE DATE 

'•RIME SPONSOR: SENATE LAD CRN CO MM COMMITTEE.
:0"SPONSORS:
.URRENT STATUS: 4, i 0 /0 4  IN <S) FINANCE
:-B 545 S E N A T E  A C T I O N  1 6 : 4 8  6 / 0 4 / 8 4  PA G E

DATE S E Q  P A G E  L E G I S L A T I V E  A C T I O N

1/09/84 01 2 6 6 8  F I R S T  R E A D I N G  C O M M I T T E E  R E P O R T S
:/18/84 02 2761 LAC, —  DP 04
/1 0 / 8 4  03 2761 LAC F / N C T E  SEN S U P P L  *74

F I N A N C E
R U L E S

-){•)!• )(••)(• )(••)(')(■ )(■)(■ K KKK

1 OF



C o m m i t t e e  r e p o r 0

S EN A T E

F U R T H E R :  F ... .JCF

i/i-i'o/i / /

D a t e  / _________________

Mr. P r e s i d e n t

T h e  C o m m i t t e e  on ______ ' <1 '• i:. . ].i:_________ c o n s i d e r e d  y.________________

bone i_ t..» i c y . .. .-cued o f f i c i a l s  u n a e r th e  pub ' v. en . !•••>•» •. ' r* t ' 1rtna&ni
VStCL;, L-ic.

and (a majority..of the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass

[ ] do pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] r e p l a c e  w i t h / o r  a d o p t  CS for _______________________________________________
[ j n e w  title
f ] same t itle a n d  r e c o m m e n d s  _____________________________________________________

[ ] a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  [ ] N E W  F I S C A L  NO T E

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e c o m m e n d s  r e f e r r a l  to ___________________________________________  C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
D O  PASS O T H E R  R E C O M M E N D A T I O N S

[ jy .

'  - ' \ . :

\ \  / 4  J 
'  J I I I

__________
C h a i r m a n

o  h . . ' ;  ,
C h a i r m a n  r e c o m m e n d a t i o n



S I G N - I N  S H E E T P r o p o s e d  L e g i s l a t i o n  S & S / 5

Name (p le a s e  p r i n t ) Address. R e p re s e n t in g
T e s t i f y ? ?  
(YES o r NO)

Phone
Number

n < ° M  /4 Q j v -cJa  C A

HEARING DATE

Er/) joloyc.es K?e4ivowc^cf 3 y  >̂'fcyy] j  lecfecTOfficiqls
S E N A T E  L A B O R  A N D  C O M M E R C E . . C O M M I T T E E



F r e d  C .  B r e c h a n

BOX 1275 
KODIAK, ALASKA 99615 

(907) 486-3215

J a n u a r y  2 6 ,  1 9 8 4

M r .  F r e d  Z h a r o f f  
S t a t e  R e p r e s e n t a t i v e  f o r  

1 3 t h  D i s t r i c t  
J u n e a u ,  A l a s k a ,_^ 9 8 1 1

D e a r  F r e d :

E n c l o s e d  i s  a  c o p y  o f  m y  m o s t  r e c e n t  c o r r e s p o n d e n c e  r e g a r d i n g  
t h e  n i n e  y e a r s  s e r v i c e  i n  B o r o u g h  a n d  C i t y  g o v e r n m e n t .

I  w o u l d  h a v e  p a i d  c o n t r i b u t i o n s  a n d  m a d e  m y  c l a i m  i f  I  h a d  e v e r  
b e e n  n o t i f i e d  o f  m y  e l i g i b i l i t y .  t

1  f e e l  t h a t  I  a m  e n t i t l e d  t o  p a r t i c i p a t e  i n  t h e  P u b l i c  E m p l o y e e s  
R e t i r e m e n t  p r o g r a m ;  o r  i s  t h i s  j u s t  a  p r o g r a m  f o r  t h e  c h o s e n  
f e w .

I  a p p r e c i a t e  a n y t h i n g  y o u  c a n  d o  i n  t h i s  r e g a r d .

S i n c e r e l y  y o u r s ,

F C B : n j m  
E n c l o s u r e s
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H ill S!i r if ir id ,  C %\ r ;  r,or

0 u! ilia ry 24, 1984

"r. Frrd 

P.O. "ox 
:.V;]irk,

rt I . .
. f . <..ictn
)?'! 5

A,K ."'615

"car Hr. Srechcn:

This is in reply to your request for inforriaticn on claiming your nine prior 
years service as an elected official with Kodiak island Borough and the Kcdiak 
City Council before January of 1974.

:U this Lire, the Pff’S s{atutos do not allow 7r.f reactive credit for service 
..rior ic Jr-:;uary 1, 1981. This vr.s possible if you .had ; . do your claim and 

id t'.o ccntr':,Mi ions prior to February 1 , 1533. Unfur tuna to ly, you ruissr d 
t!. >t deadline and prior elected official service is not currently creditable.

Sincerely,

tiF/je
to/' >voi/3-ni 
Fnclosure

Sue Palmer
Retirement field Representative
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C fior

Cc-ceirber 19, 1983

" r .  Fred C. Freshen 
9.0. Rox 17:/5 
!'-• 1 j r. k , AK 99615

Dear Hr. 3rec!isn:

Tin’ s is in response to your l e t t e r  received KovcMber 16 ie ardir.u Publ ic 
i : ployco Retirement System (PERS) c r r d i t  fo r your serv ice as ,-n elected
o . f i c i a l  w i th both the C i ty o f Kodiak and the Kodiak Island Pciv-ioh, both o f 
’•.■Inch p a r t i c i p a t e in PERS.

• cur infc.i n.otion I ..an ore les ion j  rcpy ..if the ( CPS . : u e 39.;.6. IPS which 
■ ' , i l s w il Ii pal I ic ip a t i c n o f e lec ted ( . u n c i a l s .

I f  ,.ou were a compensated (by C i ty or Porouuh) elected o f f i c i a l  . , f l c r  
-anuary 1, 1S31, yen are renu i i cd to p a r t i c i p a te in PERS unless * ru f i l e d  a 
.a ive r o f p a r t i c i p a t i o n  w i th your . np lcye r . —

Elected o f f i c i a l  serv ice p r i o r to January 1, 1 •;:31 could have been c red i ted i f  
i t  had bron claimed and paid f o r by February I . 1983.

You did not. s ta te whether you are cu r r e n t l y an elected o f f i c i a l  or i f  you were 
on ly in te res ted in p r i o r  serv ice . This in format ion should l ielu c l a r i f y  your 
s i t u a t i o n in reyard to PERS. J

S inee ro ly ,

Sue Palmer
Retirement f i e l d  Representat ive

SP/sn
P7/CD3/1P16-15



/ J R A N S C R I P T  / -  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e ,  HB 5 8 6  
‘ T e s t i m o n y  b y  K e n  H u m p h r i e s

H u m p h r i e s :  T h a n k  y o u  M r .  C h a i r m a n ,  f o r  t h e  r e c o r d  my n a m e  i s  K e n
H u m p h r i e s ,  I ' m  D i r e c t o r  f o r  t h e  D i v i s i o n  o f  R e t i r e m e n t  a n d  B e n e f i t s .  
B r i e f l y ,  w h a t _ H B  5 8 6  d o e s  i s  t o  i n s t e a d  o f  e x t e n d i n g  a g a i n  a  d e a d l i n e  
w h i c h  w a s  i r a p o s e d _  i n  t h e  l a w ,  i t  r e m o v e s  i t '  a l t o g e ' t h e r . W e ' r e  w i l l i n g  
t o  s u p p o r t  t h i s  p r i m a r i l y  b e c a u s e  w e  w e r e  u n a b l e ,  e v e n  t h o u g h  w e  m a d e  a s  
g o o d  a n  e f f o r t  a s  w e  c o u l d ,  w e  w e r e  u n a b l e  t o  p o s i t i v e l v c o n t a c t  a l l  o f  
t h e  p e o p l e  w h o  m i g h t  c l a i m  s u c h  s e r v i c e -: W h a t T - t b a s i c a l l y  i s ,  i s  p r i o r
t o _  1 J > 8 1 , _ e l e c t e d  o f f _ i c i a l s  c o u l d  e i t h e r  e l e c t  t o  b e  c o v e r e d  b y  t h e  PERS  
o r  n o t _ a s _ , t _ h e y  c h o s e .  T h i s  c a u s e d  p r o b l e m s  i n  t h e  s y s t e m  ' s c T ' i n  1 9 8 1 .  
p a r t i c i p a t i o n  w a s  m a d e  m a n d a t o r y  f o r  e l e c t e d  o f f i c i a l s  u n l e s s  t h e y  
e x e c u t e  a  w a i v e r  oT J c o v e r a g e . ,  ~An e m p l o y e r  b a s i c a l l y  h a s  t o  h a v e  
s o m e t h i n g  i n  t h e  f i l e  o r  e l s e  g o  a h e a d  a n d  s u b m i t  t h e  c o n t r i b u t i o n s .  I t  
t a k e s  s o m e  o f  t h e  d o u b t  o u t  o f  i t  a n d  a t  t h e  s a m e  t i m e  o f f i c i a l s  w e r e
a l l o w e d  t o  c l a i m  s e r v i c e  p r i o r  t o  t h a t  d a t e .  T h e  o r i g i n a l  d e a d l i n e  w a s
F e b r u a r y  1 9 8 2 ,  t h a t  w a s  s u b s e q u e n t l y  e x t e n d e d  t o  F e b r u a r y  _19.8.3..•"’n . d l i l S —o f  
r i g h t  n o w ,  w e  h a v e  r e c e i v e d  a b o u t  2 0  a p p l i c a t i o n s  s i n c e  t h a t  t i .  - h i o h
a r e  a f t e r  t h e  d e a d l i n e .  T e o p l e  h a v e  f a i l e d  t o  c l a i m  t h a t  s e r v i c e
b e c a u s e  w e  w e r e  u n a b l e  t o  s e n d  a l l  o f  t h e m  a  l e t t e r  a n d  a d v i s e  t h e m .  We 
r a n  a d d s  i n  t h e  n e w s p a p e r s ,  w e  n o t i f i e d : :e m p l o y e r s ,  w e  a s k e d  p e o p l e  w h o  
k n e w  p e o p l e  t h a t  m i g h t  h a v e  s u c h  s e r v i c e  t o  g e t  i n  t o u c h  w i t h  t h e m ,  b u t  
c l e a r l y  i t  w a s  j u s t  n o t  p o s s i b l e  t o  g e t  t h e m  a l l .  F o r  t h i s  r e a s o n ,  i f  
i t ' s  e q u i t a b l e  t o _ a 1_ l o w  s o m e b o d y  t o  c l a i m  t h i s  s e r v i c e ,  i t s  r e a s o n a b l e  
t o  a l l o w  t h em  t o  c l a i m  i t  e i t h c r  n o w  o r .  t w o  y e a r s  d o w n  the~  r o a d  o r ~ a t :'~ 
t h e  t i me  o f  r e t i r e m e n t .  T h e  o n l y  t h i n g  w e  s u g g e s t e d  w a s  t h a t  a t  i e a s t  
l e t ' s  e s t a b l i s h  a  d a t e  c e r t a i n  h e r e  f r o m  w h i c h  i n t e r q j i t L J t f l J J ^ a c c r u e . - j s P  
t h a t  s o m e b o d y  i s  n o t  a d v a n t a g e d ^ y " w a i t T n p ^ S v  f i v e  y e a r s  d p w n , , t h e _ l i n e  
t o  c l a i m ’ T r l i e ' l s e r v ’f c e  " o v e r  s o m e o n e  w h o  d i d  h e a r  a b o u t  i t  a n d  c l a i m e d  i t  
w i t h i n  t h e  d e a d l i n e ,  b a s i c a l l y .  S o ,  f o r  t h e s e  r e a s o n s  a n d  t h e  f a c t  t h a t  
t h e  f i s c a l  I m p a c t  i s  n o t  g r e a t ,  w e ' r e  s u p p o r t i n g  t h e  b i l l .

R e p .  L a c h e r :  W o u l d  t h i s  h e  c o s t i n g  t h e  m u n i c i p a l i t i e s  a t  a l l ?

H u m p h r i e s :  T h i s  c o s t  s h o w n  h e r e  i s  S t a t e  c o s t s  a n d  1 a p o l o g i z e  f o r  n o t
h a v i n g  t h a t  i n  t h e  a n a l y s i s ,  b u t  T. w o u l d  e s t i m a t e  t h a t  t h e  c o s t  s p r e a d  
o v e r  a l l  t h e  m u n i c i p a l i t i e s  w o u l d  p r o b a b l y  b e  $ 4 0 , 0 0 0 .  N o t  a n  
a p p r e c i a b l e  c o s t ,  i c  w o u l d  p r o b a b l y  b e  a b o u t  t h e  r a t i o  o f  t h e  
m e m b e r s h i p ,  a p p r o x i m a t e l y  5 0 / 5 0 ,  a  l i t t l e  o v e r  50% o f  t h e  m e m b e r s  a r e  
S t a t e ,  s o  I  w o u l d  s a y  s o m e w h a t  l e s s  t h a n  t h e  4 7 , 0 0 0  s p r e a d  o v e r  a l l  t h e  
m u n i c i p a l i t i e s .  I t ' s  n o t  s u b s t a n t i a l  a t  t h i s  p o i n t .

R e p .  L a c h e r :  W o u l d  t h e  m u n i c i p a l i t i e s  p a y  t h a t  p l u s  i n t e r e s t ?

H u m p h r i e s :  W e l l ,  n o ,  t h e  I n t e r e s t  t h a t ' s  s p o k e n  t o  i n  t h e  b i l l  r e f e r s
o n l y  t o  t h e  e m p l o y e e  c o n t r i b u t i o n s .  T h a t  i s  w h a t  i s  r e q u i r e d  i n  t h e  
m e m b e r  t o  p a y  a t  t h e  t i m e  h e  c l a i m s  t h e  s e r v i c e .  T h e  c o s t  t o  e m p l o y e r s  
i s  r e f l e c t e d  o n l y  i n  t h e  e x p e r i e n c e  a s  i t  p e r c o l a t e s  t h r o u g h  t h e  
a c t u a r i a l  e v a l u a t i o n a l  p r o c e s s .

R e p .  L a c h e r :  T h e n  w h a t  y o u ' r e  s a y i n g  i s  t h a t  y o u r  p . o g r a m  w o u l d  b e
d e f i c i e n t  s o m e  d o l l a r s ,  w h a t e v e r . .

H u m p r i e s :  Y e s .

V ~ \ o u S e  H i f t i f l c s  o n  ' i d e v V t i C q l  l&i\\



R e p .  L a c h e r :  T h a t ' s  t r u e ?  A n d  s o  y o u ' r e  a l l o w i n g  i t  t o  b e  d e f i c i e n t
t h e  a m o u n t  o f  d o l l a r s  t h e  m u n i c i p a l i t i e s  m i g h t  h a v e  b e e n  a c c u m u l a t i n g  i n  
i n t e r e s t  b u t  n o t  t h e  a m o u n t  o f  d o l l a r s  t h a t  t h e  e m p l o y e r  h a s  t o  p a y .

H u m p h r i e s :  E x a c t l y .  T h e  a c t u a r y  w o u l d  i n c r e a s e  t h e  c o n t r i b u t i o n  r a t e
b y  . 0 1  p e r c e n t  t o  r e f l e c t  t h i s  a n d  t h e n  o v e r  t i m e  a s  i s  d o n e  w i t h  a n y
o t h e r  t y p e  o f  r e t r o a c t i v e  b e n e f i t  c h a n g e  t h a t  h a s  r e t r o a c t i v e  e f f e c t ,  
a f t e r  t h a t  i n i t i a l  r a t e - s e t f i n g  t h e n  r a t e s  a r e  a l w a y s  s e t  o n  t h e  
e x p e r i e n c e  a n y w a y .  I n  o t h e r  w o r d s ,  o n  a n  e m p l o y e r - b y - e r a p l o y e r  h a s i s ,  
t h e  a c t u a r y  w i l l  g o  t h r o u g h ,  l o o k  a t  t h e  p r o p o r t i o n a t e  a s s e t s  t h a t  a r e  
a l l o c a t e d  t o  t h a t  p a r t i c u l a r  e m p l o y e r ,  t h e  l i a b i l i t e s  f o r  t h a t  
p a r t i c u l a r  e m p l o y e r  b a s e d  o n  t h e  a g e  a n d  s e r v i c e  m i x  a n d  s o  f o r t h  f o r  
t h a t  e m p l o y e r  a n d  d e t e r m i n e  t h e  r a t e  t h a t  w i l l  b e  a p p l i c a b l e  i n  t h e  n e x t  
f i s c a l  y e a r  f o r  t h a t  e m p l o y e r .  S o  i t ' s  a n  e x p e r i e n c e - r a t e d  p l a n  a n d  
n o t  o n l y  c a n  l e g i s l a t i o n  l i k e  t h i s  m a k e  a  d i f f e r e n c e ,  o f  c o u r s e  t h i s  i s  
a  s l i g h t  d i f f e r e n c e ,  b u t  f o r  s m a l l  e m p l o y e r s  a s  y o u  a r e  p r o b a b l y  a w a r e  
i f  y o u  d e a l  w i t h  t h e  m u n i c i p a l i t i e s ,  t h e  c o m p o s i t i o n  o f  t h e  w o r k f o r c e  
f o r  a  s m a l l  e m p l o y e r  l i k e  t h a t  c a n  m a k e  a  l o t  m o r e  d i f f e r e n c e  i n  t h e
r a t e  t h a n  a  s m a l l  c h a n g e  i n  t h e  b e n e f i t  s t r u c t u r e .

R e p .  L a c h e r :  J u s t  o n e  m o r e  t h i n g .  L a s t  y e a r ,  i f  I  r e m e m b e r  c o r r e c t l y ,
we a p p r o p r i a t e d  f u n d s  i n  o r d e r  t o  m a k e  t h e  r e t i r e m e n t  p r o g r a m  w e l l ,  o r  
a t  l e a s t  s o m e  r e t i r e m e n t  p r o g r a m s .  I t  w a s  n e c e s s a r y  b e c a u s e  o v e r  t i m e  
t h e r e  w a s  n o t  e n o u g h  m o n e y  t o  p a y  t h e  b e n e f i t s  t o  a l l  t h e  p e o p l e .  I s  
t h a t  c o r r e c t ?  R e p r e s e n t a t i v e . M i l l e r  w a s  i n s t r u m e n t a l  i n  t h a t .  O k a y .
I ' m  w o n d e r i n g  i f ,  i n  f a c t ,  t h e  $ 4 7 , 0 0 0  d o e s  i n d i c a t e  [ p a u s e ]  w i l l  t h i s  
c h a n g e  a n y t h i n g  f o r  t h e  p r o g r a m  b y  a d d i n g  t h i s  m a n y  m o r e  p e o p l e  a n d  j u s t  
g e t t i n g  t h e  $ 4 7 , 0 0 0  p l u s  w h a t e v e r  t h e  m u n i c i p a l i t i e s  h a v e  t o  p a y ,  w o u l d  
w e  t h e n  b e  r e d u c i n g  t h e  c o s t s  o f  t h e  b e n e f i t s  f o r  o t h e r  p e o p l e ?

H u m p h r i e s :  N o .  T h e r e ' s  n o  w a y .  We c o u l d  p r o d u c e  a  v e r y ,  v e r y  s l i g h t
d e c r e a s e  i n  t h e  s o - c a l l e d  f u n d i n g  r a t i o .  T h e r e  i s  n o  p o s s i b l i t v  t h a t  i t  
c o u l d  h a v e  a n y  e f f e c t  o n  a n y o n e ' s  b e n e f i t s  e x c e p t  t o  s l i g h t l y  i n c r e a s e  
i t  o r  m a y b e  m o r e  t h a n  s l i g h t l y  i n c r e a s e  t h e  b e n e f i t  o f  s o m e  f o r m e r  
e l e c t e d  o f f i c i a l  w h o  m i g h t  c l a i m  t h i s  s e r v i c e .

R e p .  C o w d e r y :  Y e s ,  d e e s  t h i s ,  u h ,  w e  t a l k e d  a b o u t  f o r m e r  m u n i c i p a l s ,
d o e s  t h i s  d i s t i n g u i s h  w h i c h  e l e c t e d  o f f i c i a l s  w e ' r e  t a l k i n g  a b o u t ?

H u m p h r i e s :  I  b e l i e v e  i t  a p p l i e s  t o  e l e c t e d  o f f i c i a l s ,  p e r i o d .  A n d  i t
c o u l d  b e  f o r m e r  l e g i s l a t o r s  a s  w e l l  w h o  w e r e  n o t  c o v e r e d  p r i o r  t o  1 9 8 1  .

R e p .  C o w d e r y :  D o e s  t h e  o t h e r  b o d y  o r  t h e  S e n a t e  r e t i r e m e n t  p r o g r a m  c o m e
u n d e r  t h i s :

H u m p h r i e s :  Y e s .  U n l e s s  i t s  m e m b e r s  a r e  c o v e r e d  u n d e r  EOFFRS ( w o r d
u n c l e a r )  I  t h i n k  t h e r e  a r e  s t i l l  s o m e  2 6  l e g i s l a t o r s  w h o  a r e  a c t i v e  n o w  
w h o  a r e  c o v e r e d  u n d e r  t h a t  s y s t e m ,  b u t  u n d e r  PERS  i t  w o u l d .

R e p .  L a r s o n :  B a s i c a l l y ,  i n  r e l a t i o n  t o  t h e  f i s c a l  n o t e ,  i t ' s  my
u n d e r s t a n d i n g  t h e  S t a t e  w i l l  h a v e  t o  c o m e  u p  w i t h  a n  a d d i t i o n a l  $ 4 7 , 0 0 0  
a n d  t h e  m u n i c i p a l  g o v e r n m e n t  w i l l  h a v e  t o  c o m e  u p  w i t h  a p p r o x i m a t e l y  
$ 4 0 , 0 0 0 .  B u t  t h e  i n d i v i d u a l s  t h e m s e l v e s ,  i n  o r d e r  t o  c l a i m  p r i o r  t i m e  
w i l l  a l s o  h a v e  t o  c o m e  w i t h  t h e  a m o u n t  t h a t  t h e y  w o u l d  h a v e  h a d  t o  p a y  
i f  t h e y  i n  f a c t  w e r e  i n  t h e  s y s t e m  a t  t ’ ■:  t i m e .

H u m p h r i e s :  Y e s .
R e p .  L a r s o n :  B u t  o n  t h e i r  p o r t i o n ,  t h e i r  i n t e r e s t  d o e s  n o t  s t a r t  u n t i l
J u l y  1 ,  1 9 8 4 .

H u m p h r i e s :  T h a t ' s  c o r r e c t .


