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p e r m i t s  a n d  g e a r ,  a n d  f o r  t h e  c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s ­

s e l s  ;

( C )  c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  j o i n t  v e n t u r e s ,  1 0 0  

p e r c e n t  o f  w h i c h  a r e  o w n e d  b y  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  

h a v e  b e e n  s t a t e  r e s i d e n t s  f o r  a  c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  a  1  n n  u n d e r  

A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  a n d  h a v e  h a d  a  c r e w m e m b e r  o r  c o m m e r c i a l  

f i s h i n g  l i c e n s e  u n d e r  A S  1 6 . 0 5 . 4 8 0  o r  a  p e r m i t  u n d e r  A S  1 6 . 4 3  f o r  

t h e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  a n d  a n y  

o t h e r  t w o  o f  t h e  p a s t  f i v e  y e a r s ,  a n d  w h o  a c t i v e l y  p a r t i c i p a t e d  

i n  t h e  f i s h e r y  d u r i n g  t h a t  p e r i o d ,  f o r  t h e  r e p a i r ,  r e s t o r a t i o n  o r  

u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  a n d  g e a r ,  f c r  t h e  p u r c h a s e  o f  g e a r ,  

a n d  f o r  t h e  c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s s e l s ;

( 2 )  d e s i g n a t e  a g e n t s  a n d  d e l e g a t e  i t s  \  • w e r s  t o  t h e m  a s
»»

n e c e s s a r y ;

( 3 )  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c / u r r y  o u t  i t s  f u n c t i o n s ;

( 4 )  e s t a b l i s h  a m o r t i s a t i o n  p l a n s  f o r  r e p a y m e n t  o f  l o a n s ,  

w h i c h  m a y  i n c l u d e  e x t e n s i o n s  f o r  p o o r  f i s h i n g  s e a s o n s  o r  f o r  a d v e r s e  

m a r k e t  c o n d i t i o n s  f o r  A l a s k a n  p r o d u c t s ;

( 5 )  e n t e r  i n t o  a g r e e m e n t s  w i t h  p r i v a t e  l e n d i n g  i n s t i t u ­

t i o n s ,  o t h e r  s t a t e  a g e n c i e s ,  o r  a g e i i c i e s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  t o  

c a r r y  o u t  t h e  p u r p o s e s  o f  A S  1 6 . 1 0 . 3 0 0  -  1 6 . 1 0 . 3 7 0 ;

( 6 )  e n t e r  i n t o  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s  o r  o r g a n i z a ­

t i o n s  t o  c r e a t e  a n  o u t r e a c h  p r o g r a m  t o  m a k e  l o a n s  u n d e r  A S  1 6 . 1 0 . 3 0 0  -  

1 6 . 1 0 . 3 7 0  i n  r u r a l  a r e a s  o f  t h e  s t a t e j _

( 7 )  a l l o w  a n  a s s u m p t i o n  o f  a  l o a n  i f  t h e  a p p l i c a n t  h a s  b e e n  

a  s t a t e  r e s i d e n t  f o r  a  c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  o f  t h e  r e q u e s t  f o r  a n  a s s u m p t i o n .

*  S e c .  2 .  A S  1 6 . 1 0 . 3 2 0 ( a )  i s  a m e n d e d  t o  r e a d :
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( 1 )  m a y  n o t :  e x c e e d  a  t e r m  o f  1 5  y e a r s , e x c e p t  f o r  e x t e n ­

s i o n s  g r a n t e d  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 4 ) ;

( 2 )  m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  1 0 - 1 / 2  p e r c e n t ;

( 3 )  s h a l l  b e  s e c u r e d  b y  a  f i r s t  p r i o r i t y  l i e n  a n d  a p p r o p r i ­

a t e  s e c u r i t y  a g r e e m e n t ;  a n d

( 4 )  m a y  n o t  e x c e e d  9 0  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  

c o l l a t e r a l  u s e d  t o  s e c u r e  t h e  l o a n ,  e x c e p t  t h a t  a  l o a n  g r a n t e d  u n d e r  

A S  1 6 . 1 0 . 3 3 3  f o r  t h e  p u r c h a s e  o f  a n  A l a s k a  l i m i t e d  e n t r y  p e r m i t  m a y

n o t  e x c e e d  a n  a m o u n t  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  ( f )  o r  ( h )  o f  t h i s

s e c t i o n .

*  S e c .  3 .  A S  1 6 . 1 0 . 3 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  T h e  t o t a l  o f  b a l a n c e s  o u t s t a n d i n g  o n  l o a n s  [ L O A N S ]  m a d e  t o  a  

b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( A )  m a y  n o t  e x c e e d  [ A  T O T A L  O F ]  

$ 3 0 0 , 0 0 0 .  L o a n s  m a d e  t o  a  b o r r o w e r  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  o r  ( C )  

m a y  n o t  e x c e e d  a  t o t a l  o f  $ 1 0 0 , 0 0 0 ,  A  l o a n  t o  a n  a s s o c i a t e  o f  t h e  

b o r r o w e r  i s  c o n s i d e r e d  t o  b e  a  l o a n  t o  t h e  b o r r o w e r .  F o r  t h e  p u r p o s e s  

o f  t h i s  s e c t i o n ,  " a s s o c i a t e  o f  t h e  b o r r o w e r "  m e a n s

( 1 )  a  c o r p o r a t i o n  o r  o t h e r  o r g a n i z a t i o n  o f  w h i c h  t h e

b o r r o w e r  i s  a n  o f f i c e r ,  d i r e c t o r  o r  p a r t n e r ,  o r  i s ,  d i r e c t l y  o r  

i n d i r e c t l y ,  t h e  b e n e f i c i a l  o w n e r  o f  1 0  p e r c e n t  o r  m o r e  o f  a n y  c l a s s  o f  

e q u i t y  s e c u r i t i e s ;

( 2 )  a  p e r s o n  w h o  i s ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  b e n e f i c i a l  

o w n e r  o f  1 0  p e r c e n t  o r  m o r e  o f  a n y  c l a s s  o f  e q u i t y  s e c u r i t i e s  o f  t h e  

b o r r o w e r :

( 3 )  a  t r u s t  o r  o t h e r  e s t a t e  i n  w h i c h  t h e  b o r r o w e r  h a s  a  

s u b s t a n t i a l  b e n e f i c i a l  i n t e r e s t  o r  a s  t o  w h i c h  t h e  b o r r o x t f e r  s e r v e s  a s  

t r u s t e e  o r  i n  a  s i m i l a r  f i d u c i a r y  c a p a c i t y .

*  S e c .  4 .  A S  1 6 . 1 0 . 3 2 0 ( e )  i s  a m e n d e d  t o  r e a d :
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( e )  T w o  o r  m o r e  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  w h o  e a c h  s a t i s f y

t h e  - r e q u i r e m e n t s  s p e c i f i e d  i : i  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( B )  m a y  j o i n t l y  o b t a i n
%

a  c o m m e r c i a l  f i s h i n g  l o a n  f o r  t h e  c o n s t r u c t i o n  o f  a  f i s h i n g  v e s s e l  o r  

t h e  p u r c h a s e  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l .  L o a n s  g r a n t e d  u n d e r  t h i s  

s u b s e c t i o n

( 1 )  m a y  n o t  e x c e e d  t h e  a m o u n t  s p e c i f i e d  i n  ( d )  o f  t h i s  

s e c t i o n  m u l t i p l i e d  b y  t h e  n u m b e r  o f  q u a l i f i e d  c o m m e r c i a l  f i s h e r m e n  

a p p l y i n g  f o r  t h e  l o a n ;

( 2 )  m a y  n o t  e x c e e d  a  t e r m  o f  1 5  y e a r s , e x c e p t  f o r  e x t e n ­

s i o n s  g r a n t e d  u n d e r  A S  1 6 . 1 0 . 3 1 0 ( a ) ( 4 ) ;

( 3 )  s h a l l  b e  s e c u r e d  b y  a  f i r s t  p r i o r i t y  l i e n  a n d  a p p r o p r i ­

a t e  s e c u r i t y  a g r e e m e n t ;

( 4 )  m a y  n o t  b e a r  i n t e r e s t  e x c e e d i n g  1 0 - 1 / 2  p e r c e n t ;  a n d

( 5 )  m a y  n o t  e x c e e d  9 0  p e r c e n t  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e
»*•

c o l l a t e r a l  u s e d  t o  s e c u r e  t h e  l o a n .

*  S e c .  5 .  A S  1 6 . 1 0 . 3 3 5  i s  a m e n d e d  t o  r e a d :

S e c .  1 6 . 1 0 . 3 3 5 .  ' F A U L T  A N D  F O R E C L O S U R E .  ( a )  I f  t h e  d e b t o r  

d e f a u l t s  u p o n  a  n o t  f o r  w h i c h  a  l i m i t e d  e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  

a s  s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  [ U N D E R  A S ]  1 6 . 1 0 . 3 3 8 ,  t h e  c o m m i s ­

s i o n e r  s h a l l  p r o v i d e  t h e  d e b t o r ,  b y  b o t h  [ R E G I S T E R E D  O R j  c e r t i f i e d  a n d  

f i r s t  c l a s s  m a i a .  s e n t  t o  t h e  d e b t o r ' s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  

t h e  c o m m i s s i o n e r ,  w i t h  a  n o t i c e  o f  d e f a u l t  t h a t  [ \ 7 1 I I C H ]  i n c l u d e s

( 1 )  a  d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e  i n ­

c l u d i n g  t h e  n u m b e r  a s s i g n e d  t o  t h e  p l e d g e d  p e r m i t  b y  t h e  c o m m i s s i o n ;
9

( 2 )  t h e  d a t e  u p o n  w h i c h  t h e  d e f a u l t  o c c u r r e d ;

( 3 )  t h e  a m o u n t  o f  a r r e a r a g e s  a s  o f  t h e  d a t e  o f  t h e  n o t i c e ,

t h e  t o t a l  a m o u n t  r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t ,  a n d  t h e  

a m o u n t  o f  d a i l y  i n t e r e s t ;

( 4 )  a  s t a t e m e n t  t h a t  t h e  d e b t o r  m a y ,  w i t h i n  1 5  d a y s  a f t e r  
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•  i

1 [ O F ]  t '  p o s t m a r k  d a t e  o f  t h e  n o t i c e ,  r e q u e s t  a  h e a r i n g  t o  s u b m i t

2 e v i d e n c e  s h o w i n g  t h e  d e b t o r  h a s  n o t  d e f a u l t e d ;

3 ( 5 )  a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  r e i n s t a t e d  i f  b r o u g h t

4 c u r r e n t  w i t h i n  6 0  d a y s  a f t e r  [ F R O M ]  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

5 ( 6 )  a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  p a i d  i n  f u l l  l e s s

6 u n e a r n e d  i n t e r e s t  w i t h i n  1 2 0  d a y s  a f t e r  [ F R O M ]  t h e  p o s t m a r k  d a t e  o f

7 t h e  n o t i c e ;

8 ( 7  t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  i n  f u l l  m a y  b e

9 m a d e ;  a n d

t o  ( 8 )  a  n o t i c e  i n  a t  l e a s t  1 0 - p o i n t  b o l d  t y p e  s t a t i n g :

n  " I M P O R T A N T :  Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  I N  F U L L  B Y  T H E

12 D A T E  S P E C I F I E D  W I L L  R E S U L T  I N  A  F O R F E I T U R E  O F  A L L  R I G H T S  T O  T H E  P E R M I T

13 A N D  T H E  P O S S I B I L I T Y  O F  L E G A L  A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

( b )  I n  e a c h  c a s e  o f  a  l i m i t e d  e n t r y  p e r m i t  b e i n g  p l e d g e d  a s

s e c u r i t y  u n d e r  A S  1 6 . 1 0 . 3 3 3  o r  1 6 . 1 0 . 3 3 8 ,  t h e  d e b t o r  s h a l l  m a i n t a i n  o n

14

15

16 f i l e  w i t h  t h e  d e p a r t m e n t  a n  a d d r e s s  w h e r e  n o t i c e  o f  d e f a u l t  i s  t o  b e

17 s e n t ,  i f  n e c e s s a r y ,  a n d  w h e r e  t h a t  n o t i c e  w i l l  b e  t i m e l y  r e c e i v e d  b y

10 t h e  d e b t o r .

19 ( c )  U p o n  p r e s e n t a t i o n  o f  e v i d e n c e  o f  m a i l i n g  i n  a c c o r d a n c e  w i t h  

( a )  o f  t h i s  s e c t i o n ,  t h e  r e c e i p t  o f  t h e  n o t i c e  o f  d e f a u l t  b y  t h e  

d e b t o r  w i l l  b e  p r e s u m e d  f o r  a l l  p u r p o s e s .  T h i s  p r e s u m p t i o n  i s  r e -

22  b u t t a b l e  b y  p r e s e n t a t i o n  o f  e v i d e n c e  s u f f i c i e n t  t o  d e m o n s t r a t e  l a c k  o f

r e c e i p t  o f  n o t i c e  t h r o u g h  n o  f a u l t  o f  t h e  d e b t o r .  U p o n  p r e s e n t a t i o n  

o f  e v i d e n c e  s u f f i c i e n t  t o  p r o v e  l a c k  o f  i  _ e i p t  o f  n o t i c e  t h r o u g h  n o  

f a n ,  t  o f  t h e  d e b t o r ,  t h e  n o t i c e  i s  a  n u l l i t y .

( d )  U p o n  ^ o o d  c a u s e  s h o w n ,  t h e  c o m m i s s i o n e r  m a y  w a i v e  a n y  o f  t h e  

t i m e  l i m i t s  i n  ( a )  o f  t h i s  s e c t i o n ,  i f  t h e  d e p a r t m e n t  r e c e i v e s  f r o m  

t h e  d e b t o r  o r  t h e  d e b t o r ' s  r e p r e s e n t a t i v e  a  r e q u e s t  f o r  t h e  w a i v e r  

b e f o r e  t h e  e x p i r a t i o n  o f  t h e  t i m e  l i m i t  f o r  w h i c h  t h e  w a i v e r  i s

20

21

23

24

25

26 

27

23 t* 1 io  r l o K t ' r c f  r»T" '
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10

1 s o u g h t .

2 ( e )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  ( c )  a n d  ( d )  o f  t h i s  s e c t i o n ,

3 u p o n  [ U P O N ]  t h e  d e b t o r ' s  f a i l u r e  t o  s a t i s f y  t h e  n o t e  w i t h i n  t h e  t i m e

4 s p e c i f i e d  i n  ( a ) ( 6 )  o f  t h i s  s e c t i o n ,  t h e  d e b t o r ' s  i n t e r e s t  i n  t h e

5 p e r m i t  i s  t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y

6 e n t r y  p e r m i t  c a r d s  i s s u e d  t o  t h e  d e b t o r  u n d e r  t h e  p e r m i t  s h a l l  b e

7 c a n c e l l e d  i m m e d i a t e l y  u p o n  r e c e i p t  b y  t h e  c o m m i s s i o n  o f  a  c e r t i f i c a t e

8  o f  t e r m i n a t i o n  c o n t a i n i n g  a  c o p y  o f  t h e  n o t i c e  r e q u i r e d  b y  ( a )  o f  t h i s

9  s e c t i o n  i s s u e d  b y  t h e  c o m m i s s i o n e r .

*  S e c .  6 .  A S  1 6 . 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

11 S e c .  1 6 . 1 0 . 3 3 6 .  D I S P O S A L  O F  P R O P E R T Y  A C Q U I R E D  B Y  D E F A U L T  O R

12 F O R E C L O S U R E .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e  o f  p r o p e r t y  a c q u i r e d

t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a  l o a n  m a d e  u n d e r  A S  1 6 . 1 0 . 3 0 0  -  

1 6 . 1 0 . 3 7 0 .  D i s p o s a l  s h a l l  b e  m a d e  i n  a  m a n n e r  t h a t  s e r v e s  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e  a n d  m a y  i n c l u d e  t h e  a m o r t i z a t i o n  o f  p a y m e n t s  

o v e r  a  p e r i o d  o f  y e a r s ,  b u t  m a y  n o t  b e  b y  l e a a e .

*  S e c .  7 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

18 1 0 . 0 7 0 ( c ) .

19

20 

21

22

23

24

25

26 

27 

23  

29
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REQUEST F ISCAL DETAIL

Bill/Resolution No. :CSSB 4 16 (L&C) Agency Affected: Com m e rce ft Economic npyplonn-.pnt

Title:An Act relating to Commercial Program Category Affected:___________________

J i i i A h : .  Loans_________________________   Development _______________
Sponsor S e n a t e  Labor & commerce BRU, Program or Subprogram!s) Affected:

Requestor: Labor & Commerce C ommittee___________ Investments_________________________
Date of Request:____________________  ____________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
i*00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

157.8 157.8 157.8 157.8 157.8

7.9 7.9 7.9 7.9 7.9
12.3 12.0 12.0 12.0 12.0

1.2 1.2 1.2 1.2

C\J•r—4

17.4

TOTAL OPERATING 196. A 178.9 178.9 178.9 178.9

I CAPITAL 1 | '

c REVENUE

FUNDING: (Thousands of Doll ars)

GENERAL FUND 196.6 178.9 178.9 178.9 178.9
FEDERAL FUNDS
OTHER
TOTAL 196.6 178.9 178.9 178.9 178.9

POSITIONS:

FULL-TIME 4.0 4.0 4.0 4.0 4.0
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF 3 I L L :

’•andA N A L Y S I S : Attach a^separaj.*.

Prepared By: Paul B. Arnold^rS)irector

/sis

Division: Investments

Approved by Commissioner: Richard A. Lvon________

A g e n c y : Commerce and Economic Development

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Ph o n e : 465-2510

Da te:

Date:

/- 12/1/83



F ISCAL N O T E  A N A L Y S I S

C S S B  49 6  (L&C)

Processing of an additional 600 applications for assumptions and approval 

of 400 of those applications per y ear will create a marked increase in 

the workload of the division's Anchorage and Juneau regional offices.

Two additional loan examiners and two loan closers would be required to 

handle the increased load and would be spread between the two regional 
offices. One time expenses would be incurred for equipment.

Consideration of these applications would also require significantly 

more meetings of the department's loan committees. This fiscal note 

assumes that this additional burden would be absorbed.

300 Line $.3 t
Approval of this measure would require modification and reprinting of 
the existing loan application packet.

100 L i n e

J/wf s32984a



1.
P O S I T I O N  T I T L E

Loan Examiner II
R A N G E / S T E P

17A
BARG. UN IT

G

2.
T YP E OF  P O S I T I O N

PFT
S T A F F  M O N T H S  

12
L O C A T I O N

Juneau
3.

4 .
---------------------------------1 1 I 1

IYPE  OF EXPEND ITURE AMOUNT
1 2 3

P E R S O N A L  S E R V I C E S

5. Sa l a r y 35,580 Estimates for other line items assume that the new
6. Benefi ts 10,719 employee required for this new loan proqram will
7. require support at levels similar to that actually
5. being incurred by the division on other loan programs.
9. JOTAL P E R S O N A L  S E R V I C E S 01 46,299
10. Travel 02 3,950 T r a v e l : To inspect collateral, interview applicants.
11. C o n t r a c t u a 1 03 3,000 and inform public on proqram.
12. C o m m o d i t i e s 04 300
13. Equi p m en t 05 4.555 Contractual: Space R e n t a l : $3,000
14. O t h e r $2.50 sq./ft. x 100 sq./ft. x 12
15. TOTAL COST months RSA to Department of Administration

R E C E I P T  C OD E F UN D INC S O U R C E

16. Federal R e c e i p t s  1002

17. G.F. M a t c h  1003

18. Ce neral Fu nd s 1004 58. 104
19. i-A R e c e i p t s  1005

20. P r o g r a m  R e c e i p t s  1028

21. Other

F O R  B 4 M  U SE ON LY  

4A K E Y  N U M B E R

Cominodi ties: General supplies.

Equipment: Calculator 

Microfiche Reader 
Workstation

$ 365 

300 
3,890 

^ 5 5 5

P a g e  1 o f  4

D a t e

IZZI
C SSO 496 (UC)



1.
POSITION TITLE
Loan Examiner II

RANCE/STEP
17A

BARG. UNIT
G

*•'*. • • •

2.
TYPE OF POSIfION
PET

STAFF MONTHS 
12

LOCATION
Anchorage

— —. TYPE OF E X P E N D I T U R E

1

P E R S O N A L  S E R V I C E S

Sa l a r y

Benefi ts

T OT AL P E R S O N A L  S E R V I C E S

35,580

10,719

01

10. Travel 02

Co n t r a c t u a l 03
12. C o m m o d i t i e s O'*

13. Equi pm en t 05
1'*. O t h e r

15. TO TA L COST

AMOUNT

46,299

3,950

300

4.555

58,104

J6.
17.

IB.
19.
20. 

21.

RE C EI P T C ODE F U ND  INC S OU R CE

Federal R e c e i p t s  1002

C.F. M a t c h 1003

Ceneral Funds 1004

I-A R e c e i p t s 1005

P r o g r a m  R e c e i p t s  102B

O th er

M i

3,000

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs.

T r a v e l : To inspect collateral, interview applicants,
and inform public on program.

Contractual: Space R e n t a l : $3,000

$2.50 sq./ft. x 100 sq./ft. x 12

months RSA to Department of Administration

Commodities: General supplies.

Equipment: Calculator 

Microfiche Reader 

Workstation

$ 365 

300 

3,890 

$4,555

R E Q U E S T  F O R  

N E W  P O S I T I O N

agency  Commerce & Economic Development

program  Development__________________________

r r h  Investments  •__________

COMPONENT_______________________________________

Page 2 of 4

01*1 ISC IF/021 • 15
D.ltG CSSD 496 .(L&C.).



a m o u n t

T O T A L  COST

Page 3 of 4________

Date • */ > ? / '*

R E Q U E S T  F O R  

N E W  P O S I T I O N

01-111617/821 *15

a g e n c y  Commerce ft Economic Development

PROCkAr., Development_________________________

r r i i  Investments_______________

COMPONENT_________________________________________ C SSB 496 (LfiC)

RECEIPT CODE FUNDING SOURCE
Federal Receipts 1002
G.F. Match 1003
Ceneral Funds
I-A Receipts

1Q.Q34..
Program Receipts 1028 
Other

P O S I T I O N  T ITL E

Loan Closer I

TYPE OF PC'S 1 . 1 ON
PFT

STAFF MONTHS 
12

TYPE OF  E X P E N D I T U R E

RANGE/STEP
12A

BARG. UNIT
GGU

L O C A T I O N

Juneau

PERSONAL SERVICES
Salary
Benefi ts

24,396

8,208

TOTAL PERSONAL SERVICES
Travel

Contractual
Commodities
Equi pment

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 
being incurred by tl w ' :.;5 ui other loan programs.

C ontractual: Space ?
$2.50

months

‘3,000

100 sq./ft. x 12 

“partment of Administration

Other

FOR B4M USE ONLY 
4A KEY NUMBER

Commodi ties: General supplies.

Calculator

Typewriter

Workstation

Equipment: $ 365 

1,369 

2,396 

$4,130



P O S I T I O N  T I TL E

Loan Closer II

F UN D INC SO UR CE

Federal R e c e i p t s  1002

F O R  Q & M  U S E  GN LY  

4 A KE Y  N U M B E R

Page 4 of 4_________

Date

a g e n c y  Commerce & Economic Development 

p r o g r a m  Development__________________________

R E O U E S T  F O R  
N E W  P O S I T I O N  I nRu Investments

COMPONENT.
01-1156 17/621- 13

BARG. UN I T

G GU
L O C A T I O N

Anchorage

R A N C E / S T E P

12A
T YP E OF P O S I T I O N

PFT

S T A F F  M O N T H S  

12

I Z E
TYPE OF E X P E N D I T U R E

P E R S O N A L  S E R V I C E S

8.

G.F. M a tc h

Cener al  Funds 1004

l-A R e ce i p t s
i c j m .

P r o g r a m  R e c e i p t s  1028 

O th er

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at level; similar to that actually 

being incurred by the division on ether loan programs.

S a l a r y  

Benefi ts

3,000

300

4.130

Contractual:

Commodi ties:

Calculator

Typewriter

Workstation

Travel

O t h e r

C E IP T  C OD E

Space R e n t a l : $3,000

$2.50 sq./ft. x 100 sq./ft. 

months RSA to Department of

x 12

Administration

General supplies.

Equipment: $ 365 

1,369 
2,396

$4,130

C o n t r a c t u a 1

Co m m o d i  ti es

Equi p me n t

15. T O T A L  COST



Sec. 16.10.300. Declaration of policy. It is the policy of the state, 
under AS 16.10.300 — 16.10.370, to promote the rehabilitation of the 
state’s fisheries, the development of a predominantly resident fishery, 
and the continued maintenance of commercial fishing gear and vessels 
throughout the state by means of long-term low interest loans. (§ 1 ch 
134 SLA 1972; am § 1 r i  54 SLA 1973; am § 1 ch 128 SLA 1975)

Sec. 16.10.310. Powers of the department, (a) The department 
may

1) make loans to
(A) individual commercial fishermen who have been state residents 

for a continuous period of two years immediately preceding the date of 
application for a loan under AS 16.10.300 — 16.10.370 and have had 
a erewrm ' or commercial fishing license under AS 16.05.480 or n 
permit unde _  S 16.43 for the year immediately preceding the date of 
application and any other two of the past five years, and who actively 
particinr' *,\u fiu r ht*rv during those periods, for the purchase of 
entry permits;

(B) un individual who has been a state resident for a continuous 
period of two years immediately preceding the date of application for 
a loan under AS 16.10.300 — 16.10.370, who

(1) because of lack of training or lack of employment opportunities in 
the area of residence does not have occupational opportunities avail­
able other than commercial fishing; or

(ii) is economically dependent on commercial fishing for a livelihood 
and for whom commercial fishing has been a traditional way of life for 
the individual in Alaska, for the repair, restoration or upgrading of 
existing vessels and gear, for the purchase of entry permits and gear, 
and for the construction and purchase of vessels;

(C) corporations, partnerships, or joint ventures, 100 percent of 
which are owned by individual commercial fishermen who have been 
state residents for a continuous period of two years immediately 
preceding the date of application fora loan ur.dur AS 16.10.310(a)(1)(B) 
and have had a crowmomlior or commercial fishing license under AS 
16.05.480 or a permit under AS 16.43 for the year immediately 
preceding the date of application and any other two of the past live 
years, and who actively participated in the fishery during that period, 
for the repair, restoration or upgrading of existing vessels and gear, for 
the purchase of gear, and for the construction and purchase of vessels;

(2) designate agents and delegate its powers to them as necessary:
(3) adopt regulations necessary to carry out its functions;
(4) establish amortization plans for repayment of loans, which may ^  

include extensions for poor fishing seasons or for adverse market condi­
tions for Aluskun products;

R e .'fe /^  -f’o  "|ey) d  \ y\q onc) 15 Vf

S 16.10.300 A laska Statutes § 16.10.310 § 16.10.310 F ish and G ame 5 16.10.310

(5) enter into agreements with private lending institutions, other 
state agencies, or agencies of the federal government, to carry out the 
purposes of AS 16.10.300 — 16.10.370;

(6) enter into agreements with other agencies or organizations to 
create an outreach program to make loans under AS 16.10.300 — 
16.10.370 in rural areas of the state.

tb) The department shall consult with the Department of Fish and 
Game on regulations and procedures established under this chapter. 
<§ 1 ch 134 SLA 1972; am § 3 ch 54 SLA 1973; am § 3 ch 128 SLA 
1975; am § 1 ch 154 SLA 1977; am § 3 ch 83 SLA 1978; am §82 — 7 
ch 72 SLA 1979; am § 7 ch 113 SLA 1982; am 8 1 ch 7 SLA i983)

- f> 3  ^ 4 -

Effect o f am endm ents. — The 1979 
amendment substituted "one of the pust 
five years" for "three of the past five years" 
in paragraph (1)(C> of subsection (a).

The 1982 amendment in subsection (a), 
deleted "for the repair, restoration or 
upgrading of existing vessels and gear” 
following "during that period" and "and 
gear, and for the construction and pur­
chase of vessels: and" following "purchase 
of entry permit" in subparagraph (1)(A>, 
added present subparagraph (1 )(Bt, substi­
tuted "AS 1 (1.10.310(a)(1)(B)" for "AS 
1(1.10.300 — 16.10.370" in subparagraph 
11KC), deleted "rules and" preceding 
"regulations" in paragraph 13), added "or 
for adverse market conditions for Alaskan 
products" to the end of purngraph (4). and 
added paragraph <(i).

Effect of am endm ents. — The 1983 
amendment in !a)llHA) substituted "two 
years" for "five years”, substituted "the 
year immediately preceding the date of 
application and any other two of the past 
five years" for "any one of the past five 
years" and made i i  conforming tense 
change; in (nltlKB), in the introductory 
language substituted "two years" for "five 
years" and in (ii) inserted "for whom" 
preceding "commercial fishing;" and in 
lull I MCI substituted "two years" for "five 
years" and substituted "the year immedi­
ately preceding the dale of application and 
any other two of the past five years" for 
"any one of the past five years."

Editor’s notes. — Section 71, ch. 106, 
SLA f 980 provides that idler .Inly 1, 1981, 
"no further loans may he made under AS 
I6.1U.3I0 iiiul 16.10.320(a) except for 
loans authorized under AS 16 10.333 pur­
suant to AS 16.10.310 and IG.10,320ial."

Section (i I, ch. 113, SI.A 1982, provides: 
"A borrow • who receives a loan before the 
effective dale of this Act IJlino 2.r», 19821 
under AS 16.10.650 — 1(5.10.720 |now 
repealed 1 may receive n loan under

(1) AS 1G. 10.310(a*( 1M A( after the effec­
tive date of this Act if the total of the loans 
received by the borrower under AS 
16.10.650 — 16.10.720 and AS
16.10.310(a)(1)(A) does not exceed 
$300,000;

(2) AS 16.10.310lolt 11(B) or iCl ir the 
total of the loans received bv 'he  borrower 
under AS 16.10.650 — 16.10.720 and AS 
16.10,310(a)(1)(B) or (C) does not exceed 
$100,000."

Section 65 of cl 113, provides; "A 
borrower who receives a loan under AS
16.10.310 before the effective date of this 
Act [June 25, 1982| may receive a loan 
under

(1) AS 16.10,3!0(n>< 1)(B) or (C) alter the 
effective date of this Act if the total of the 
loans received by the borrower under AS
16.10.310 before the effective date of this 
Act and AS I(1.10.3101 all I Kill or i l ’i idler 
the effective date of this Act does not 
exceed $100,(100;

(2) AS I6.l0.310tn)( I )(AI affer the effec­
tive date of this Act if the total of the loans 
received under AS 16.10.310 before the 
effective date of tins Act and AS 
Iti.lO.UlOliiH11(A) lifter the effective date 
of this Act does not exceed $300,0011."

Section 66 of ch. 113 provides: 
"Notwithstanding AS 16 .11),3201 i) and 
sees. 64 and 65 if this Act the total of all 
loans that a bortvtver receives under H) 
AS 16.10.650 — 16.10.720; (2) AS
16.10.310 before the effective dale of this 
Act Dune 25. 19821; and (3) AS 10.10,310 
after the effective dale of this Art, may not 
exceed $300,000,"

Section 67 of eli. 113 provides: "In secs. 
64-66 of this Act a loan to an associate of 
a borrower is considered to lie a loan to the 
borrower. In Ibis section ’associate of a 
borrower’ lias the same nieiitin „ set out 
under AS 16.10.320iill."

O p in io n s  o f  a t to r n e y  g e n e r a l.
Five year residency rcnuin'iiicntK iu,i



S t a t e  o f  A  l a  s  k  a
□ FFICE OF THE GOVERNOR

J u n e a u

F e b r u a r y  1 3 ,  1 9 8 4

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u .  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  
d e f a u l t  p r o v i s i o n s  o f  t h e  c o m m e r c i a l  f i s h i n g  l o a n  p r o g r a m .  
T h i s  b i l l  w i l l  p e r m i t  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o ­
n o m i c  D e v e l o p m e n t  t o  t a k e  a  m o r e  f l e x i b l e  a p p r o a c h  i n  
d e a l i n g  w i t h  p e r s o n s  w h o  a r e  t e c h n i c a l l y  i n  d e f a u l t  o n  
t h e i r  c o m m e r c i a l  f i s h i n g  l o a n s  i n  s p e c i f i c  c a s e s  w h e r e  t h e  
f o r f e i t u r e  o f  a n  i n d i v i d u a l ' s  c o m m e r c i a l  f i s h i n g  p e r m i t  i s  
n e i t h e r  d e s i r a b l e  n o r  a d v a n t a g e o u s  t o  t h e  s t a t e .  T h e  b i l l  
a l s o  m a k e s  s o m e  m i n o r  c l a r i f i c a t i o n s ,  s u c h  a s  c h a n g i n g  
" o f "  t o  " a f t e r "  i n  A S  1 6 . 1 0 . 3 3 5 ( a ) ( 4 )  a n d  c h a n g i n g  " f r o m "  
t o  " a f t e r "  i n  A S  1 6 . 1 0 . 3 3 5 ( a ) ( 5 )  a n d  ( 6 ) .

T h e  b i l l  i s  d e s i g n e d  t o  d e a l  w i t h  t w o  s p e c i f i c  c a s e s .  
F i r s t ,  i f  a  c o m m e r c i a l  f i s h e r m a n  i s  a b l e  t o  s h o w  t h a t  h e  
o r  s h e  n e v e r  r e c e i v e d  n o t i c e  o f  d e f a u l t  u n d e r  t h e  l o a n ,  
t h a t  p e r s o n  w o u l d  b e  a b l e  t o  p r e s e n t  e v i d e n c e  t o  t h e  d e ~  
p a r t m e n t  t h a t  h e  o r  s h e  f a i l e d  t o  r e c e i v e  t h e  n o t i c e ,  a n d  
t h e  d e p a r t m e n t  w o u l d  t h e n  d i s m i s s  t h e  d e f a u l t  p r o c e e d i n g s .  
S e c o n d ,  i f  a n  i n d i v i d u a l  f i s h e r m a n  c o n t a c t s  t h e  d e p a r t m e n t  
t o  s t a t e  t h a t  h e  o r  s h e  i s  u n a b l e ,  f o r  f i n a n c i a l  o r  o t h e r  
r e a s o n s ,  t o  m a k e  p a y m e n t  i n  a c c o r d a n c e  w i t h  t h e  d e f a u l t  
s t a t u t e ,  b u t  d o e s  n o t  w i s h  t o  s a c r i f i c e  h i s  p e r m i t  a n d  
t r u l y  w a n t s  t o  c o o p e r a t e  w i t h  t h e  d e p a r t m e n t ,  t h e  d e p a r t ­
m e n t  w o u l d  b e  a b l e  t o  n e g o t i a t e  w i t h  t h e  i n d i v i d u a l  i n  
o r d e r  t o  a t t e m p t  t o  w o r k  o u t  c o m e  a l t e r n a t i v e  s a t i s f a c t o r y  
t c  o o t h  t h e  f i s h e r m a n  a n d  t h e  s t a t e .



T h e  a m e n d m e n t  t o  A S  1 6 . 1 0 . 3 3 5 ( a )  r e q u i r e s  t h e  n o t i c e  o f  
d e f a u l t ,  s e n t  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  t o  t h e  d e b t o r ,  t o  b e  s e n t  b y  b o t h  c e r t i f i e d  
a n d  f i r s t  c l a s s  m a i l ,  r a t h e r  t h a n  b y  j u s t  r e g i s t e r e d  o r  
c e r t i f i e d  m a i l .  T h i s  i n  f a c t  c o n f o r m s  w i t h  p r e s e n t  p r a c ­
t i c e ,  a n d  p a s t  h i s t o r y  i n d i c a t e s  t h a t  m a n y  i n d i v i d u a l s  
r e c e i v e  f i r s t  c l a s s  m a i l  w h i l e  r e f u s i n g  t o  a c c e p t  r e g i s ­
t e r e d  o r  c e r t i f i e d  m a i l .  T h e  p r o p o s e d  c h a n g e ,  t h e r e f o r e ,  
i n  c o m p a r i s o n  t o  c u r r e n t  s t a t u t o r y  r e q u i r e m e n t s ,  w i l l  i n ­
c r e a s e  t h e  p r o b a b i l i t y  t h a t  t h e  d e b t o r  w i l l  r e c e i v e  t h e  
d e f a u l t  n o t i c e .  T h e  n e w  l a n g u a g e  i n  A S  1 6 . 1 0 . 3 3 5 ( b )  r e ­
q u i r e s  e a c h  f i s h e r m a n  t o  k e e p  a  c u r r e n t  a d d r e s s  o n  f i l e  
w i t h  t h e  d e p a r t m e n t .

N e w  A S  1 6 . 1 0 . 3 3 5  ( c )  p r o v i d e s  t h a t  i f  t h e  d e p a r t m e n t  f o l ­
l o w s  t h e  p r o c e d u r e s  o f  ( a )  o f  t h a t  s e c t i o n ,  t h e  d e p a r t ­
m e n t ,  a n d ,  a f t e r  t h a t ,  t h e  c o u r t s ,  w i l l  p r e s u m e  t h a t  t h e  
d e b t o r  r e c e i v e d  t h e  d e f a u l t  n o t i c e ,  a n d  i t  w i l l  b e  t h e  
d e b t o r ' s  r e s p o n s i b i l i t y  t o  p r o v e  o t h e r w i s e .  A b s e n t  e v i ­
d e n c e  t h a t  t h e  d e b t o r  d i d  n o t  r e c e i v e  t h e  n o t i c e ,  t h e  d e ­
p a r t m e n t  w o u l d  s t i l l  b e  a b l e  t o  c o n t i n u e  w i t h  i t s  d e f a u l t  
p r o c e e d i n g s .  H o w e v e r ,  i f  s u c h  e v i d e n c e  i s  p r e s e n t e d ,  t h e  
d e f a u l t  p r o c e e d i n g s  c o u l d  b o  t e r m i n a t e d .

N e w  A S  1 6 . 1 0 . 3 3 5 ( d )  g i v e s  t h e  d e p a r t m e n t  t h e  r i g h t  t o  
w a i v e  t h e  t i m e  l i m i t s  p r o v i d e d  i n  A S  1 6 . 1 0 . 3 3 5 ( a )  ( 1 5  d a y s  
t o  r e q u e s t  a  h e a r i n g ,  6 0  d a y s  t o  b r i n g  t h e  n o t e  c u r r e n t ,  
a n d  1 2 0  d a y s  t o  p a y  t h e  n o t e  i n  f u l l )  ,  i f  a  r e q u e s t  f o r  a  
w a i v e r  i s  m a d e  b y  t h e  d e b t o r  t o  t h e  d e p a r t m e n t  b e f o r e  t h e  
e x p i r a t i o n  o f  t h e  r e l e v a n t  t i m e  l i m i t .  T h u s ,  i f  a n  i n d i ­
v i d u a l  c a l l s  t h e  d e p a r t m e n t  o n  d a y  5 9  a n d  a s k s  t h a t  h e  b e  
g i v e n  a n  e x t e n s i o n  i n  w h i c h  t o  b r i n g  h i s  n o t e  c u r r e n t ,  t h e  
d e p a r t m e n t  w o u l d  h a v e  t h e  d i s c r e t i o n  t o  g r a n t  t h i s  e x t e n ­
s i o n .  O n  t h e  o t h e r  h a n d ,  i f  s o m e o n e  c o n t a c t s  t h e  d e p a r t ­
m e n t  o n  d a y  1 2 1  a n d  r e q u e s t s  a r  e x t e n s i o n ,  n o  w a i v e r  w o u l d  
b e  p o s s i b l e  ( a s s u m i n g  t h a t  t h e r e  i s  n o  e v i d e n c e  t h a t  t h e  
d a b t o i  f a i l e d  t o  r e c e i v e  t h e  n o t i c e ) .  T h i s  a v o i d s  t h e  
p o t e n t i a l  p r o b l e m  o f  n u m e r o u s  u n w a r r a n t e d  r e q u e s t s ,  a n d  
a l s o  a l l o w s  t h e  d e p a r t m e n t  t o  p r o c e e d  w i t h  d e f a u l t  p r o ­
c e e d i n g s  w i t h o u t  t h e  r i s k  t h a t  i t s  a c t i o n s  w i l l  b e  o v e r ­
t u r n e d  l a t e r .

-  2  -



3

T h i s  b i l l  w i l l  a l l o w  f i s h e r m a n  w h o  h a v e  d e f a u l t e d  o n  t h e i r  
l o a n s  t o  a v o i d  f o r f e i t u r e  o f  t h e i r  c o m m e r c i a l  f i s h i n g  
p e r m i t s  i f  e x c e p t i o n a l  c i r c u m s t a n c e s  w a r r a n t  t h e i r  r e t e n ­
t i o n  o f  t h e  p e r m i t .  I  u r g e  y o u r  s u p p o r t  o f ,  a n d  p r o m p t  
a c t i o n  o n ,  t h i s  m e a s u r e .

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r



STATE OF A L A S K A  1984 L E G I S L A T I V E  SESS I O N

FI S CA L  NOTE

[Revision Date: 17/13/83

REQUEST

Bill/Resolution No.:_______________

Title:An Act relating to the CF
Loan Fund______________________________
Sponsor: Rules______________________

F ISCAL DETAIL

^gency Affected: Cnmnerrp ?, Frnn. npygiop.ient

R e q u e s t o r :  G o v e r n o r
Date of Request:

Program Category A f f e c t e d . F&fl00mic Devej Qpment

BRU, Program or Subprogram!s) Affected:

---------- Accounting and C o lloc-tions--------

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 P E R S O N A L  S E R V I C E S  

200 T R A V E L  

300 C O N T R A C T U A L  

A00 S U P P L I E S  

5 0 0  E Q U I P M E N T  

600 U N O  4 S T R U C T U F E S  

700 CR AN T S , C L A I M S  

800 M I S C E L L A N E O U S

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL |

c REVENUE

FUNDING: (Thousands of Pol ars)

c e n e r a l  f u n d

F E DE R A L  F U N DS

O T H E R

T OT AL

POSITIONS:

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

No fiscal impact.

A N A L Y S I S : Attach a separate page for analysis

Prepared By: Margaret I. Hamlev 'V aA s  Phone: 465-2555

Division: Accounting and Collections h A  „ Date: 12-13-83
i—y k l —  <f M  h i  7 J J W

Approved by Commissioner; Richard A. Lywn_________  Date: • 12/13/83

Agency: Commerce and Econcmic Development________

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83

l O o t c L _



S T A T E  OF A L A S K A  1984 L EG I S L A T I V E  SESSION
FISCAL NOTE

Revision Date: March 27, 1984

REQUEST
Bill/Resolution N o . : CSSB 496 

Title: An Act relating to the 
CF loin fund
Sponsor:____________________________

Requestor:_________________________

Date of Request: _____________

FISCAL DETAIL

Agency Affected: Commerce & Economic Development
Program Category" Affected:___________________

Economic Development_______
BRU, Program or Subprogram(s) /‘ffected:

Accounting & Collections BRU ___________
DP BRU

EXPENDITURES/REVENUES: (Thousands of Pollars)

OPERATING
FY 84 FY 85 FY 8 6 FY 87 FY 88 FY 89

100  P E R S O N A L  S E R V I C E S  

200 T R A V E L  

3 0 0  C O N T R A C T U A L  

<tOO S U P P L I E S  

5 0 0  E Q U I P M E N T  

600  L A N D  & S T R U C T U R E S  

700  G R A N T S ,  C L A I M S  

800  M I S C E L L A N E O U S

61.6 G4.7 67.9 71.3 79.9
. 0 . 0 . 0 . 0 . 0

7.0 7.3 8 . 6 1 1 . 2 14.7
1 . 2 1.4 1 . 6 1.8 no CD _

_

7.8 . 0 . 0 .0 . 0

TOTAL OPERATING 77.6 73.4 78.1 84,3 9 6 , 6

CAPITAL T

c 335.Q 1 445.0 I 425,0 _ 1 _ 5 45.IL. J —535.QREVENUE

FUNDING: (Thousands of Dollars)
C E N E R A L  FU ND  

F E D E R A L  F U ND S  

O T H E R  

T O T A L

77.6 73.4 78.1 84.3 96.6

... 77.6 7.3,4 ... 78.1 84.3__ 96.6

POSITIONS:

F U L L - T I M E 2 . 0 2 . 0 2 . 0 2 . 0 2 . 0

P A R T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

General Funds: earnings from CF loan fund.

A N A L Y S I S : Attach a separate page for analysis

Prepared By: Margaret I. Hamley, Pi recto
Division: Accounting & Collections

Approved by Commissionfrl R i  ___________

Agency: Commerce ana Economic Development

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Ph o n e : 465-2555 ,

Date:

Date:

12/1/83



FISCAL NOTE CSSB 496

It is absolutely essential that this fiscal note remain intact if the 

portion of CSSB 496 rela -’r.g to assumptions becomes law, due to the 

impact that will have up . our workload. (It would be impossible to 

administer this statute without these minimal additional resources.)

Because of the complexity of commercial fishing loans relative to the 

other 11 loan programs this division administers, allowing assumptions 

will impact our records management workload dramatically. Currently,

C.F. filing is three times heavier than that for our other loan programs. 
(This division manages loan files for all three regional Division of 

Investments' offices, as well as our own division.) One additional 

records position, who will also be required to assist with increased 

phone calls and increased insurance workload, is the absolute minimum 

the division will require in the Daily Operations Section.

One Accounting Technician II is also requested, as an absolute minimum, 

in the Customer Service/Subsidiary Ledger Section. This position is 

needed in order to respond to requests for C.F. account information 

generated by Division cf Investments (relating to assumptions), as well 

as to correctly process C.F. assumptions within the subsidiary accounting 
system. Approximately 10% of this position's time will be spent pro­

cessing refinancing of repossessed collateral through the su’ sidiary 
system.

EXPENDITURE DETAIL 

PERSONAL SERVICES

E X P E N D I T U R E  A N A LYSIS

FY '85

Accounting Technician II (Rangr 14A) Salary $2'/,000

(Subsidiary Ledger/Customer Service Benefits 8,100
Assumption and Repo Accounting)

Clerk IV (Range 09B) 

Records Management/Filing 
Insurance/Phones

Salary $20,400 

Benefits 6,120

TOTAL 100 $61,620

CONTRACTUAL

Data Processing Chargeback

Long Distance

Postage

Printing

Space Expense

$ 1,100

200

100

500

5,100

T OTAL 300 $ 7,000



m
C O M M O D I T I E S

Payment Coupon Forms $ 700

Microfiche Supplies 500

TOTAL 400

EQUIPMENT

Calculator 2 @ $300/ea $ 600

Microfiche Reader 2 0 S300/ea 600

Workstation 2 0 S2,800/ea 5,600

Telephones 2 Q $500 1,000

TOTAL

$ 1 , 2 0 0

$7,800

MIH/wfs32784b



FISCAL NOTE CSSB 496

1. Assumes an estimated 600 applicants and 400 approvals of assumptions 
per year, with an average assumed balance of $67,500:

a. Nonrefundable application fee $125 x 600 = $75,000/year

b. Assumption fee (one-time) of 1% of the assumed balance 

$67,500 x .01 x 400 = $270,000/year

2. Assumes 50% recovery of losses on commercial fishing loans due to 

ability to finance and reamortize repossessed vessels and other 
col lateral.

a. Example: Loss of $590.7 in FY '84
$590,700 x .50 = $295,350

Reamortized over 10 years at 10.5% (est.) = $49,105/year for 
10 years,

b. Using this example, this analysis assumes an increase in cash 
flow of $50,000 per year in loss recovery.

Loss/Revenue

R EVEN U E  A N A L Y S I S

Year/Year FY '85 FY '86 FY '87 FY '88 FY '89

FY '84 

FY '85 

FY '86 

FY '87 

FY '88

50.0 50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.0

50.3

50.1

50.0

50.0

50.0

Assumption 
Applicatiri 

Fees 75.0 75.0 75.0 75.0 75.0

Assumption
fees 270.0 270.0 270.0 270.0 270.0

Total Est. 
Revenue $395.0 $445.0 $495.0 $545.0 $595.0



POSITIONS:

^ T E  OF A L A S K A  1984 L E G I S L A T I V ^ ^ S S I O N

FISCAL NOTE

[Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.:CSSB 496 (L&C) Agency Affected: Commerce & Economic Development

Title:An Act relating to Commercial Program Category Affected:___________________

Fishing Loans________________  D e v e l o p m e n t _________________________
Sponsor:se n a te Labor & Commerce BRU, Program or S u b program(s) Affected:

R e q u e s t o r :  [_a h o r  & Commerce Committee___________ Investments_________________________
Date of Request:______________________ ______________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY~86 F T 8 7  F T 8 8  FY"~89~

100 P E R S O N A L  S E R V I C E S  

200 T R A V E L  

3 00  C O N T R A C T U A L  

i*00 S U P P L I E S  

5 00  E Q U I P M E N T  

6 00  L AND  & S T R U C T U R E S  

700 G R AN T S ,  C L A I M S  

8 00  M I S C E L L A N E O U S

TOTAL OPERATING

REVENUE

FUNDING: (Thousands of Pol

C E N E R A L  F U N D  

F E D E R A L  F UN D S 

O T H E R

- l M J L

OPERATING

157.8 157.8 157.8

I CAPITAL

T OT AL

196.6 178.9 178.9 178.9 178.9

196.6 178.9 178.9 178.9 178.9

1 7 . 8 . 9

F U L L - T I M E 4.0 4.0 4.0 4.0 4.0
P A R T - T I M E

T E M P O R A R Y

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : Attach

Prepared B y :_____Paul B. Arnoldt, Director

Division:___Investments________________________

Approved by Commissioner: R ichard A. Lyon_______

Agency: Commerce and Economic Development

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2510

Date:

Date:

1 2/1/ 8 3



FI S C A L  N O T E  A N A L Y S I S

C SS B  496 (L&C)

100 L i n e

Processing of an additional 600 applications for assumptions and approval 

of 400 of those applications per year will create a marked increase in 

the workload of the division's Anchorage and Juneau regional offices.

Two additional loan examiners and two loan closers would be required to 

handle the increased load and would be spread between the two regional 
offices. One time expenses would be incurred for equipment.

Consideration of these applications would also require significantly 

more meetings of the department's loan committees. This fiscal note 

assumes that this additional burden would be absorbed.

300 Line $.3

Approval of this measure would require modification and reprinting of 

the existing loan application packet.

J/wf s329 84a



POSITION TITLE
Loan Examiner II

RANCE/STEP
17A

STAFF MONTHS LOCATION

Juneau

AMOUNTTYPE OF EXPENDITURE

FOR Dill USE ONLY 

4A KEY NUMBER

Page 1 of 4__________

_______ Date

a c e n c y  Commerce & Economic Development

PBnr.PAM Development_________________________

b r u Investments_______________■__________

C O M P O N E N T ____________________________________________________________________________ CSSB 496 (L&C)

Other

TOTAL COST

Federal Receipts 1002
C.F. Match 1003

Program Receipts 1028
Other

PER50NAL SERVICES

Sa1 a ry 

Berefi ts 10,719

Travel

Equipment

RECEIPT CODE FUND INC SOURCE

Ceneral Funds 

I-A Receipts

35,580

TOTAL PERSONAL SERVICES

Contractual

Commodities

4.555

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs.

T r a v e l : To in-pect collateral, interview applicants,

and '..form public on program.

C ontractual: Space Rental: $3,000

$2.50 sq./ft. x 100 sq./ft. x 12

months RSA to Department of Administration

Commodi ties: General supplies.

Equi pm e n t : Calculator 

Microfiche Reader 
Workstation

365 

300 
3,890 

$4,555

01-115617/031-15



1. POSITION TITLE
Loan Examiner II

RANGE/STEP
17A

BARG. UNIT

G

;.>vv.v.v •S.... . . .

2. TYPE OF POSITION
PFT

STAFF MONTHS 
1 ?

LOCATION

Anchorage 1
3.
A.

—  It. I 1 ...
TYPE OF EXPENDITURE aM u nI

1 2 3 M * * f

PERSONAL SERVICES

5. Sal ary 35,580 Estimates for other line items assume that the new '
6. Benefi ts 10,719 employee required for this new loan program will f
7. require support at levels similar to that actually 1
8. being incurred by the division on other loan programs. aA
9. TOTAL PERSONAL SERVICES 01 46,299

10. Travel 02 3,950 T r a v e l : To inspect collateral, interview applicants. "1
11. Contractual 03 3,000 and inform public on proqram.
i2. Commodi ti es 04 300
13. Equipment 05 4,555 Contractual: Space R e n t a l : $3,000
1A. Other $2.50 sq./ft. x 100 sq./ft. x 12
15. TOTAL COST 58,104 months RSA to Department of Administration

X X v X v X v ^ X ’.v X v / X 'X ^ X 'X v X v .v .v . ’ .V ' / V . v .v . j . v . v / iV .v . v . v - v .v .V v X ’.v ^ .v . v . v . i - v . v . v . v . v .

Commodities: ueneral supplies.
RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002 Equipment: Calculator $ 365
17. G.F. Match 1003 Microfiche Reader 300
18. Ceneral Funds 1004 58.104 Workstation 3.890
19. l-A Receipts 1005 $4,565
20. Program Receipts 1028
21. Other

,

FOR B4M USE ONLY 

*»A KEY NUMBER

01-1116 17/631- 1J

REQUEST FOR 
NEW POSITION

a g e n c y  Commerce & Economic Development

p r o g r a m  Development__________________________

hrii Investiients_______________ ;__________

COMPONENT_________________________________________

Pago 2 of 4

Date



jTTir
RANCE/STEP

12A

POSITION TITLE
Loan Closer II

LOCATION

Juneau

RECEIPT CODE

FOR DAM USE ONLY 

<tA KEY NUMBER

REQUEST FOR 
NEW POSITION

a g e n c y  Commerce & Economic Development

p r o g r a m  Development__________________________

b r u Investments_______________•__________

C O M P O N E N T _____________________________________________________________________________ D a t e
01*1136 <7/071 • 13

CSSlL496_(L&tU_

5. Salary

6. Benefits

77

TYPE OF POSITION
PFT

STAFF MONTHS 
12

r z r
TYPE OF EXPENDITURE "amount1

PERSONAL SERVICES

FUND INC SOURCE

Program Receipts 1028

Other

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs.

C ontractual: Space R e n t a l : $3,000

$2.50 sq./ft. x 100 sq./ft. x 12 

months RSA to Department of Administration

Commodit,-'as: General supplies.

Equi p m e n t : Calculator 

Typewri ter 

Work station

$ 365 

1,369 

2,396 
$4,130

24,396

8,208

C.F. Match 1003

.4QxQ34

Other

TOTAL COST

Federal Receipts 1002

General Funds 
I-A Rcceipts

TOTAL PERSONAL SERVICES
Travel

Contractua1

Commodi ti es

Equipment



POSITION TITLE

Loan Closer

RANCE/STEP

12A
LOCATION

Anchorage

STAFF MONTHS

TYPE OF EXPENDITURE

■ A G E N C Y Commerce & Economic Development

11 P R O G R A M . Development

!| REQUEST FOR BRU _ Investments P a g e  t\ of 4j  NEW POSITION j

rnMPnwFNT o a i e
1J

CSSB 496 JL&Cl

Federal Receipts 1002

C.F. Match 1003

Cenera I Funds 100'*

I-A Receipts 1005
4Q.Q34

24,396

8,208

TOTAL PERSONAL SERVICES

10. Travel 02 - 0-
11. Contractual 03 3,000
12. Commodities O'* 300
13. Equi pment 05 4.130
1<*. Other

15. TOTAL COST
____

RECEIPT CODF. FUND INC SOURCE

PERSONAL SERVICES

Estimates for other line items assume that the new 

employee required for this new loan program will 

require support at levels similar to that actually 

being incurred by the division on other loan programs. ^

w
C o n t r actual; Space Rental: $3,000

$2.50 sq./ft. x 100 sq./ft. x 12 

months RSA to Department of Administration

Commodi ties: General supplies.

Equ i p m e n t : Calculator 

Typewri ter 

Workstation

$ 365 

1,369 
2,3°6 

■pTTso

Salary 

Benefi ts



4 9 6  T I T L E  &  S P O N S O R  S U M M A R Y  1 6 - 4 5  0 / 0 4 / 0 4  P A G E  1 O P

■ E N D E D  T I T L E :  C S S B  4 9 6 C F I N )

1 A C T  R E L A T I N G  T O  L O A N S  F O R  C O M M E R C I A L  F I S H I N G  A N D  A G R R I C U L T U R E ;

• 'ID P R O V I D I N G  F O R  A N  E F F E C T I V E  D A T E

G E N E R A L  D O L L A R S :  $ 2 7 4 , 2 0 0  < F ,  N O T E )

R I M E  S P O N S O R :  S E N A T E  R U L E S  C O M M I T T E E *

O T H E R  D O L L A R S :  $ 0

> -  S P O N S O R S ■

2 J R R E N T  S T A T U S :  5 / 2 5 / 0 4  I N  < H )  R U L E S

’B  4 9 £ ,  S E N A T E  A C T I O N  1 6 - 4 5  6 / 0 4 / 0 4  P A G E  2  O F

D A T E S E Q P A G E L E G I  S L A T  I 'VE A C T I O N

2 / i  4 / 8 4 0 1 2 0 7 4 F I R S T  R E A D I N G  - -  C O M M I T T E E  R E P O R T S

• 2 / 1 4 / 0 4 .. 2 2 0 7 4 F / N O T E  E Q U A L S  Z E R O

- • 2 / 1 4 / 8 4 0 3 2 0 7 5 G O V  T R A N S M I T T A L  L E T T E R

• 4 / 0 2 / 0 4 0 4 2 5 0 4 L A C  - -  C S 0 2 , M R 0 2

4 / 0 2 / 8 4 0 5 n irn  /•A*.. .J '"1 L & C  L E T T E R  O F  I N T E N T

' 4 / 0 2 / 0 4 0  c.> K.f *V L & C  F / N O T E S  S E N  S U P P L  1 6 ?

5 / 0 3 / ( 3 4 2906 F I N  ... ( I S O 5

5 / 2 3 / 0 4 0 0
... /.> -V 

U  W R L S  ■ I - I N  C S 0 4 ,  ' . 1 T H E R 0 4  

T A K E N  U P  I M M E D I A T E L Y

5 / 2 3 / 8 4 0 9 3 2 2 6 S E C O N D  R E A D I N G

. 5 / 2 3 / 0 4 1 0
..V.) *•- ( F I N  C S  A D O P T E D  B Y  U N A N  C O N S E N T

* 5 / 2 3 / 8  ■
W ; -j

A D V A N C E D  T i, 3 R D  R E A D I N G  B Y  U N A N  C O N S E N T

5 2 3 / 0 4 1 2
• v. 4 -n 
Orf.. 1 T H I R D  R E A D I N G

.. 2 3 .  0 4
... ^  . .. 
%.>.C. A., i P A S S E D  B Y  j I V  i 6  • F  ; 0 3

> 5 / 2 3 / 8 4 1 4
... /;> .... 
1.) A m A m 1 E F F E C T I V E  D A T E  V O T E  S A M E  A S  P A S S A G E

5 / 2 3 / 8 4 1 5 3  #•'.» t'.i • L & C  L E T T E R  O F  I N T E N T  A D O P T E D  U N A N

It- if)( K ) )f Jf It I< it X X «• if K- X It

"B - 9 6  H O U S E A C T I O N 1 6 : 4 5  6 / 0 4 / 8 4

D A T E S E Q ■'1 At u  L. L E G I S L A T I V E  A C T I O N

Z 2 4 / 8 4  1 6  2 9 9 9  F I R S T  R E A D I N G    C O M M I T T E E  R E P O R T S

, / 2 4 / 3 4  1 7  4 0 2 3  M O V E D  F R O M  L O A N  T O  F I N  B Y  U N A N  C O N S E N T

5 / 2 5 / ( 5 4  I (3 4 0 6 3  F I N  C S 0 6 ,  N R 0 1

R U L E S

««■)<••)( )()( jt •)(■ ■()()( «)(•)( «■•)(•)(■



OF F I CI AL B UOI NC I S

A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E  
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

S E N A T O R  R I C H A R D  I. E L I A S O N  P O U C H  V  • J U N E A U ,  A L A S K A  9 9 8 1 1

C H A I R M A N  ( 9 0 7 ) 4 8 5 - 3 8 4 4

L ET T E R  OF IN TEN T 

SB 4 9 6

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  C o m m e r c e  and  

E c o n o m i c  D e v e l o p m e n t ,  i n  c o n s i d e r i n g  a p p l i c a t i o n s  f o r  l o a n  a s s u m p t i o n s  

u n d e r  t h e  c o m m e r c i a l  f i s h  l o a n  p r o g r a m ,  s h a l l  b e  a u t h o r i z e d  t o  u t i l i z e  

m a x i m u m  f l e x i b i l i t y  i n  d e a l i n g  w i t h  l o a n  a s s u m p t i o n  r e q u e s t s  w i t h  t h e  

u n d e r s t a n d i n g  t h a t  t h e  c r e d i t  w o r t h i n e s s  o f  t h e  a p p l i c a n t  s h a l l  b e  o f  

p a r a m o u n t  i m p o r t a n c e  i n  t h e  d e c i s i o n  m a k i n g  p r o c e s s .  I t  i s  a l s o  t h e  

i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  o r i g i n a l  b o r r o w e r ’ s  o b l i g a t i o n s  u n d e r  

t h e  l o a n  a g r e e m e n t  s h a l l  b e  e x t i n g u i s h e d  w h e n e v e r  t h e  a p p l i c a n t  f o r  

a s s u m p t i o n  h a s  d e m o n s t r a t e d  h i s / h e r  c r e d i t  w o r t h i n e s s  t o  t h e  s a t i s f a c t i o n  

o f  t h e  D e p a r t m e n t .

M o p f e c l -  P r o p o  S e c j  b ^  0 "f C o m m e r c e
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OF F I CI AL  BU S I NE S S

A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E  
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

S E N A T O R  R I C H A R D  I. E L I A S O N  

C H A I R M A N

P O U C H  V  • J U N E A U .  A L A S K A  9 9 8 1 1  

( 9 0 7 )  4 6 5 - 3 8 4 4

L ET TE R  OF IN TENT

SB 4 9 6

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ,  i n  c o n s i d e r i n g  a p p l i c a t i o n s  f o r  l o a n  a s s u m p t i o n s  

u n d e r  t h e  c o m m e r c i a l  f i s h  l o a n  p r o g r a m ,  s h a l l  b e  a u t h o r i z e d  t o  u t i l i z e  

b o t h  t h e  s t a t u t o r y  e l i g i b i l i t y  c r i t e r i a  e x i s t i n g  a t  t h e  t i m e  o f  t h e  

a s s u m p t i o n  a p p l i c a t i o n  a s  w e l l  a s  t h e  e l i g i b i l i t y  c r i t e r i a  t h a t  e x i s t e d  

a t  t h e  t i m e  t h a t  t h e  l o a n  w a s  o r i g i n a l l y  m a d e .  By  t h i s  i n t e n t ,  t h e  

L e g i s l a t u r e  i s  e x p r e s s i n g  i t s  d e s i r e  t o  m a x i m i z e  t h e  f l e x i b i l i t y  o f  t h e  

D e p a r t m e n t  i n  d e a l i n g  w i t h  l o a n  a s s u m p t i o n  r e q u e s t s  w i t h  t h e  

u n d e r s t a n d i n g  t h a t  t h e  c r e d i t  w o r t h i n e s s  o f  t h e  a p p l i c a n t  s h a l l  b e  o r  

p a r a m o u n t  i m p o r t a n c e  i n  t h e  d e c i s i o n  m a k i n g  p r o c e s s .  I t  i s  a l s o  t h e  

i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  o r i g i n a l  b o r r o w e r ' s  o b l i g a t i o n s  u n d e r  

t h e  l o a n  a g r e e m e n t  s h a l l  b e  e x t i n g u i s h e d  w h e n e v e r  t h e  a p p l i c a n t  f o r  

a s s u m p t i o n  h a s  d e m o n s t r a t e d  h i s / h e r  c r e d i t  w o r t h i n e s s  t o  t h e  s a t i s f a c t i o n  

o f  t h e  D e p a r t m e n t .
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D E P A R T M E N T  O F  C O M M E R C E  &  
E C O N O M IC  D E V E L O P M E N T

DIVISION OF INVESTMENTS

BILL SHEFFIELD, GOVERNOR

POUCHD
JUNEAU. A LA SK A  99811 
PHONE: 1907) 465-2510

March 9, 1984

The Honorable Robert Mulcahy 

Alaska State Senate 

Pouch V

Juneau, Alaska 99811 

Dear Senator Mulcahy:

I have discussed your proposed amendment to SB 496 with Bill 
Hall. If I correctly understand the thrust of this amendment, 

then I believe existing statutes already provide the relief you 

intend.

.Under AS 16.10.310(a)(1)(B)(i), an individual who has been a 

State resident for a continuous period of two years, and who 

"because of lack of training or lack of employment opportunities 

in the area of residence does not have occupational opportunities 

available other than commercial fishing" may apply for a permit, 

boat or gear loan.

The confusion may center around whether or not the applicant must 

be a commercial fisherman to be eligible for a loan. The appli­

cant does not have to be a commercial fisherman, but does have 

to meet the eligibility criteria stated above. I hope this 

clarification addresses your concerns.

I would like to mention that following a brief discussion with 

legal counsel, it seems that granting loans on a geographical 

basis within Alaska begs for challenge on the question of resi­
dency.

If you would like to discuss this further, please call me at 465- 
2510.

S i n c e c e l y ,

Paul B. Arnoldt 

Director

PBA/nist5/8

030984a

cc: Regional Loan Managers

Bill Hall
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H e i n
3/7/84/
( M i s c )

A M E N D M E N T

O f f e r e d  i n  t h e  SENATE By M u l c a h y

TO:

" *  S e c t i o n  1 .  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 )  i s  a m e n d e d  b y  a d d i n g  a  new  s u b p a r a ­

g r a p h  t o  r e a d :

(D) i n d i v i d u a l s ,  o r  t o  c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  

j o i n t  v e n t u r e s ,  100 p e r c e n t  o f  w h i c h  a r e  ow ned  b y  i n d i v i d u a l s ,  

f o r  t h e  r e p a i r ,  r e s t o r a t i o n  o r  u p g r a d i n g  o f  e x i s t i n g  v e s s e l s  a n d  

g e a r ,  f o r  t h e  p u r c h a s e  o f  e n t r y  p e r m i t s  f o r  f i s h e r i e s  i n  t h e  

d r a i n a g e  s y s t e m  o f  t h e  Yukon  a n d  K u sk o k w im  R i v e r s ,  f o r  t h e  p u r ­

c h a s e  o f  g e a r ,  a n d  f o r  t h e  c o n s t r u c t i o n  a n d  p u r c h a s e  o f  v e s s e l s ,  

i f  t h e  i n d i v i d u a l s

( i )  h a v e  b e e n  s t a t e  r e s i d e n t s  f o r  a c o n t i n u o u s  

p e r i o d  o f  two y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i ­

c a t i o n  f o r  a  l o a n  u n d e r  AS 1 6 . 1 0 . 3 0 0  -  1 6 . 1 0  ' . '370; a n d

( i i )  h a v e  d o c u m e n t e d  a c t i v e  p a r t i c i p a t i o n  i n  a 

f i s h e r y  i n  t h e  d r a i n a g e  s y s t e m  o f  t h e  Yukon a n d  K u sk o k w im  

R i v e r s  on  a  s u b s i s t e n c e  b a s i s  f o r  t h e  y e a r  i m m e d i a t e l y  

p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  a n d  a n y  o t h e r  tw o  o f  t h e  

p a s t  f i v e  y e a r s ;

* S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) . "

- 1 - 3 / 7 / 8 4



^ l a s f c a ^ H e g i s f i S u r p

Advisory  Council  Meirbers 
S ena to r  K e r t t u l a ,  Chairman 
S ena tor  B ennet t  
S ena to r  Fahrenkamp 
S ena to r  Vic F i s c h e r

Pouch V 
S t a t e  C a p i to l  

Juneau ,  Alaska  99811 
Phone: (907) 465-3114

SENATE ADVISORY COUNCIL

MEMORANDUM

T O :  S e n a t o r  E l i a s o n

FROM: B i l l  H a l l
S e n i o r  A d v i s o r

DAT E:  M a r c h  1 8 ,  1 9 8 4

R E :  A m e n d m e n t s  t o  S B 4 9 6 :  An  A c t  r e l a t i n g  t o  t h e  c o m m e r c i a l  f i s h i n g
l o a n  f u n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

T h r e e  a m e n d m e n t s  t o  S B 4 9 6  h a v e  b e e n  p r o p o s e d  a n d  a r e  a t t a c h e d  t o  t h i s  
m e m o .  E a c h  a m e n d m e n t  i s  t h e  r e s u l t  o f  d i s c u s s i o n s  t h a t  t o o k  p l a c e  a t  t h e  
M a r c h  13  m e e t i n g  o f  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  a s  w e l l  a s  
s u b s e q u e n t  d i s c u s s i o n s  w i t h  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
p e r s o n n e l .  T h e  m a j o r  t h r u s t  o f  t h e s e  a m e n d m e n t s  i s  t o  g i v e  DCED m o r e  
a u t h o r i t y  i n  m a n a g i n g  t h e i r  e x i s t i n g  l o i n  p o r t f o l i o .  T h e  a m e n d m e n t s  h a v e  
t h e r e f o r e  b e e n  w r i t t e n  t o  p e r m i t  a  b r o a d  r a n g e  o f  a u t h o r i t y  w i t h i n  t h e  
s p e c i f i c  a r e a s  s o  a s  t o  g i v e  DCED t h e  m a x i m u m  f l e x i b i l i t y  i n  d e a l i n g  w i t h  

r o b l e m s  t h a t  i t  m a y  e n c o u n t e r .  M o r e  p r e c i s e  p r o c e d u r e s  c a n  b e  d e f i n e d  i n  
e g u l a t i o n s  s h o u l d  i t  b e  n e c e s s a r y .  A l s o ,  a d d i t i o n a l  g u i d a n c e  t o  t h e  

a d m i n i s t r a t i o n  o f  t h e  p r o g r a m  c a n  b e  p r o v i d e d  b y  a  l e g i s l a t i v e  l e t t e r  o f  
i n t o n t  ( s e e  a t t a c h e d  r e c o m m e n d a t i o n ) .

Ame n d m e n t  t o  C l a r i f y  L o a n  E x t e n s i o n  A u t h o r i t y

T h i s  a m e n d m e n t  i s  i n t e n d s J  t o  g i v e  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t  t h e  a u t h o r i t y  t o  g r a n t  e x t e n s i o n s  t o  l o a n s  b e y o n d  t h e  
p r e s e n t  s t a t u t o r y  l i m i t  o f  15  y e a r s .  T h e  a m e n d m e n t  d o e s  n o t  p e r m i t  t h e  
t e r m s  o f  n e w  l o a n s  t o  e x c e e d  15 y e a r s .

A s s u m p t j  o n s

T h i s  a m e n d m e n t  i s  i n t e n d e d  t o  g i v e  t h e  DCED t h e  s t a t u t o r y  a u t h o r i t y  t o  
a l l o w  l o a n  a s s u m p t i o n s  a n d  r e d e f i n e  t h e  r e s i d e n c y  r e q u i r e m e n t  f o r  l o a n  
a s s u m p t i o n s  t o  e n s u r e  c o n s t i t u t i o n a l i t y .



Disposal of Property

T h i s  a m e n d m e n t  i s  i n t e n d e d  t o  g i v e  DCED t h e  a u t h o r i t y  t o  f i n a n c e  t h e  
s a l e  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e .
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P R O P O S E D  A M E N D M E N T  TO SB 496 

Submi tted by UFA

Sec.3. AS 1 6 . 1 0 . 3 2 0  is a m e n d e d  to read:

S e c . ^ 1 6 . 1 0 . 3 2 0  L i m i t a t i o n s  on Loans, (a) A  loan u n d e r  AS 16.10.310-

1 6 . 1 0 . 3 7 0  (1) m a y  not e x c e e d  a term of 15 y e a r s  p r o v i ded h o w e v e r  t h a t 

the d e p a r t m e n t  m a y  e x t e n d  the ter m  of an e x i s t ing l oan w h i c h  is in 

d e f a u l t  o r in d a n g e r  of d e f a u l t  if it d e t e r m i n e s  that s u c h a c t i on 

serves to f u l f i l l the p o l i c y  d e f ined in AS 1 6 . 1 0 . 3 0 0  and is in the 

b est i n t e r e st of the state;

(e)(2) m a y  not e x c e e d  a t e r m  of 15 y e a r s  p r o v i d e d  h o w e v e r  that the 

departinent _ m a y  e x t e nd the t e r m  of an e x i s ting 1 oan w h i c h  is in d e f a u lt 

or in d a n g e r  o f  d e fau l t  if it d e t e r m i n e s  that such a c t i o n  s e r v e s to 

f u j f i j 1 the p o l i c y  d e f i n e d  in AS 1 6.10.300 and is in the b e s t  

i n t e rests of the s t a t e ;

END OF A M E N D M E N T

AS 16.10.300. D e c l a r a t i o n  of po.icy. It is the p o l i c y  of the state, under 

AS 1 6 . 1 0 . 3 0 0 - 1 6 . 1 0 . 3 7 0 ,  to p r o m o t e  the r e h a b i l i t a t i o n  of the s t a te's 

fisheries, the d e v e l o p m e n t  o f  a p r e d o m i n a t e l y  r e s i d e n t  fish e r y ,  and the 

continued m a i n t e n a n c e  of c o m m e r c i a l  f i s h i n g  g e a r  and vessels t h r o u g h o u t  the 

state by m e a n s  of l o n g - t e r m  low i n t e r e s t  loans.



ASSUMPTIONS

AS 1 6 . 1 0 . 3 1 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :  

a l l o w  a n  a s s u m p t i o n  o f  a l o a n  i f

( A )  t h e  a p p l i c a n t  c a n  e s t a b l i s h  A l a s k a n  r e s i d e n c y  f o r  a 

c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  

d a t e  o f  t h e  r e q u e s t  f o r  a n  a s s u m p t i o n ;

( B )  t h e  s t a t e ' s  a b i l i t y  t o  r e c o v e r  i t s  i n v e s t m e n t  w i l l  b e  

s i g n i f i c a n t l y  e n h a n c e d ;  a n d

( C )  a p p r o v a l  o f  t h e  a s s u m p t i o n  w i l l  p r o m o t e  t h e  r e h a b i l i t a t i o n  

o f  t h e  s t a t e ' s  f i s h e r i e s ,  t h e  d e v e l o p m e n t  o f  a  p r e d o m i n a t e l y  

r e s i d e n t  f i s h e r y ,  a n d  t h e  c o n t i n u e d  m a i n t e n a n c e  o f  

c o m m e r c i a l  f i s h i n g  g e a r  a n d  v e s s e l s  t h r o u g h o u t  t h e  s t a t e .

PROPOSED AMENDMENT TO SB496 SUBMITTED BY UFA



STA TEMENT ON P R E Q U A L I F I C A T I O N  

S U B M I T T E D  BY UFA

We b e l i e v e  t h a t  t h e r e  i s  a  n e e d  t o  p e r m i t  A l a s k a n  r e s i d e n t s  t o  p r e ­

q u a l i f y  f o r  e n t r y  p e r m i t  l o a n s  s o  t h a t  t h e y  m a y  b e  i n  a m o r e  c o m p e t i t i v e  

p o s i t i o n  w i t h  n o n - r e s i d e n t s  w h o  a r e  c o m p e t i n g  w i t h  t h e m  i n  t h e  e n t r y  p e r m i t  

m a r k e t  p l a c e .

We h a v e  b e e n  i n f o r m e d  b y  a n u m b e r  o f  o u r  m e m b e r s  t h a t  t h e y  h a v e  e i t h e r  

l o s t  t h e  o p p o r t u n i t y  t o  p u r c h a s e  p e r m i t s  o r  h a v e  h a d  t o  p u r c h a s e  p e r m i t s  a t  

a n  u n r e a s o n a b l y  h i g h  p r i c e  b e c a u s e  t h e y  c o u l d  n o t  p r o d u c e  t h e  p u r c h a s e  

p r i c e  i n  a  t i m e l y  m a n n e r .

We a r e  a w a r e  t h a t  t h e  D e p a r t m e n t  b e l i e v e s  t h a t  a  s y s t e m  o f  p r e q u a l i ­

f i c a t i o n  o r  t h e  a c c e p t a n c e  a n d  p r o c e s s i n g  o f  l o a n  a p p l i c a t i o n s  t h a t  d o  n o t  

i n c l u d e  e n t r y  p e r m i t  p u r c h a s e  a g r e e m e n t s  w i l l  s u b s t a n t i a l l y  i n c r e a s e  t h e i r  

w o r k  l o a d .  We d o  n o t  a g r e e .  F e w ,  i f  a n y ,  p e o p l e  w i l l  t a k e  t h e  t i m e  n e c e s ­

s a r y  t o  f i l l  o u t  a l o a n  a p p l i c a t i o n  i f  t h e y  a r e  n o t  s e r i o u s  a b o u t  a p u r ­

c h a s e .  A l s o ,  t h e  D e p a r t m e n t  i s  n o t  p r o h i b i t e d  f r o m  c h a r g i n g  a n  a p p l i c a t i o n  

f e e  f o r  a p p l i c a t i o n s  t h a t  d o  n o t  c o n t a i n  a p u r c h a s e  a g r e e m e n t .  T h e  f e e  

c o u l d  b e  s e t  a t  a  l e v e l  t h a t  w o u l d  d i s c o u r a g e  f r i v o l o u s  a p p l i c a t i o n s  a n d  

w o u l d  c o v e r  t h e  D e p a r t m e n t ' s  p r o c e s s i n g  c o s t s ,  a n d  i t  c o u l d  b e  r e f u n d a b l e  

i f  t h e  l o a n  i s  f i n a l l y  m a d e .

T h e  L i m i t e d  E n t r y  C o m m i s s i o n  h a s  s t a t e d  t h a t  a n  i n c r e a s i n g  n u m b e r  o f  

p e r m i t s  a r e  l e a v i n g  t h e  S t a t e .  T h i s  p r o p o s a l ,  i f  a d o p t e d ,  c o u l d  c o n t r i b u t e  

s i g n i f i c a n t l y  t o  a r e v e r s a l  o f  t h i s  a l a r m i n g  t r e n d .
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AS 1 6 . 1 0 . 3 1 0  ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 7 )  a l l o w  a n  a s s u m p t i o n  o f  a  l o a n  i f

( A )  t h e  a p p l i c a n t  c a n  e s t a b l i s h  A l a s k a n  r e s i d e n c y  f o r  a  

c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  i m m e d i a t e l y  p r e c e d i n g  

t h e  d a t e  o f  t h e  r e q u e s t  f o r  a n  a s s u m p t i o n }

( B )  t h e  o r i g i n a l  l o a n  w a s  e x e c u t e d  a t  l e a s t  3 0  m o n t h s  

p r i o r  t o  t h e  d a t e  o f  t h e  p r o p o s e d  a s s u m p t i o n :

( C )  t h e  l o a n  i s  i n  f o r c l o s u r e  f o r  f a i l u r e  t o  s a t i s f y  t h e  n o t e  

w i t h i n  6 0  d a y s  o f  t h e  p o s t m a r k  d a t e  o f  L h e  d e f a u l t  n o t i c e  

r e q u i r e d  u n d e r  AS 1 6 . 1 0 . 3 3 5 ( a ) ;

( D )  t h e  s t a t e ' s  a b i l i t y  t o  r e c o v e r  i t s  i n v e s t m e n t  w i l l  b e  

s i g n i f i c a n t l y  e n h a n c e d }  a n d

( E )  a p p r o v a l  o f  t h e  a s s u m p t i o n  w i l l  c l e a r l y  c o n t r i b u t e  t o  t h e  

d e v e l o p m e n t  o f  t h e  s t a t e ' s  f i s h e r i e s ;



AS 16.10 i s ^ ^ n d e d  by adding a new s e c t i o j ^ p  read;

o jj

Sec. 16.10._____ . DISPOSAL OF PROPERTY, (a) The department may

dispose of property acquired through default or forclosure.

Disposal may be made by;

(1) sale, competitive or negotiated;

(2) lease;

(3) destruction; or

(4) in any other m a n n e r  considered to be in the best interests 

of the State.

(b) Property will be offered for sale or lease to the general 

public. Notice will be given by one or mor e  of the following 

methods:

(1) publication in a newspaper;

(2) radio spot announcements;

(3) sending notices by mail to all known interested persons.

(c) The department may provide financing from the Commercial 

Fishing Revolving Loan fund for purchase of property to be disposed 

u n d e r  subsection (a) if

(1) the applicant can establish Alaskan residency for a 

continuous period of two years immediately preceding the date of 

the request for financing;

(2) the state's ability to recover its investment will be 

significantly enhanced; and

(3) the transaction will clearly contribute; to the development 

of the state's fisheries.



AS 26.15 î f̂cended by adding a new sectiî fco read; ' ' ^ { 1  y-
efj

Sec. 26.15._____ . DISPOSAL OF PROPERTY, (a) The c o mmissioner of

commerce and economic development may dispose of property acquired 

through default or forclosure. Disposal may be made by;

(1) sale, competitive or negotiated;

(2) lease;

(3)- destruction; or

(4) in any other m a n n e r  considered to be in the best interests 

of the State.

(b) Property will be offered for sale or lease to the general 

public. Notice will be given by one or more of the following

methods:

(1) publication in a newspaper;

(2) radio spot announcements;

(3) sending notices by mail to all known interested persons.

(c) The commis s i o n e r  of commerce and economic development may 

provide financing from the Alaska World War II veterans' revolving 

fund for purchase of property to be disposed under subsection (a) 

if

(1) the applicant can establish Alaskan residency for a 

continuous period of two years immediately preceding the date of 

the request for financing; and

(2) the state's ability to recover its investment will be 

s i g n i f i e d " 11 y enhanced.
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SENATE ADVISORY C OU NCI L

MEMORANDUM

S e n a t o r  E l i a s o n

B i l l  H a l l  ( M J '

S e n i o r  A d v i s o r

M a r c h  1 2 ,  1 9 8 4

P r o p o s e d  A m e n d m e n t s  t o  S B 4 9 6 :  " A n  A c t  R e l a t i n g  t o  t h e  C o m m e r c i a l  

F i s h i n g  L o a n  F u n d ;  a n d  P r o v i d i n g  f o r  a n  E f f e c t i v e  D a t e "

A t  t h e  M a r c h  6 m e e t i n g  o f  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e ,  M r .  

P h i l  D a n i e l s  o f  t h e  U n i t e d  F i s h e r m e n  o f  A l a s k a  s u b m i t t e d  a n  a m e n d m e n t  t o  

S B 4 9 6  w h i c h  w o u l d  p r o v i d e  a u t h o r i z a t i o n  f o r  c o m m e r c i a l  f i s h i n g  l o a n  e x ­

t e n s i o n s  b e y o n d  f i f t e e n  y e a r s .  I  w a s  r e q u e s t e d  t o  r e s e a r c h  t h e  a m e n d m e n t  

a n d  p r e p a r e  t h i s  m e m o  f o r  y o u  a n d  y o u r  C o m m i t t e e .

I n  my d i s c u s s i o n s  w i t h  M r .  D a n i e l s  o f  U F A ,  M r .  A r n o l d ,  D i r e c t o r  o f  t h e  

D i v i s i o n  o f  I n v e s t m e n t s ,  a n d  M r s .  l l a m l e y ,  D i r e c t o r  o f  A c c o u n t i n g  a n d  

C o l l e c t i o n s ,  i t  b e c a m e  a p p a r e n t  t h a t  t h e r e  a r e  a d d i t i o n a l  p r o b l e m s  w i t h  t h e  

C o m m e r c i a l  F i s h i n g  l . o a n  P r o g r a m  t h a t  s h o u l d  b e  b r o u g h t  t o  y o u r  a t t e n t i o n .  

T h i s  m em o  w i l l  t h e r e f o r e  i n c l u d e  a b r i e f  d i s c u s s i o n  o f  t h e s e  p r o b l e m s  a s  

w e l l  a s  t h e  a n a l y s i s  t h a t  y o u  r e q u e s t e d .

F o u r  p r o b l e m s  h a v e  b e e n  i d e n t i f i e d .  T h e y  a r e :  ( 1 )  t h e  n e e d  t o  e x p a n d  

t h e  a u t h o r i t y  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  ( D C E D )  

t o  p e r m i t  l o a n  e x t e n s i o n s  b e y o n d  a t e r m  o f  1 5  y e a r s ;  ( 2 )  t h e  n e e d  t o  e x p a n d  

t h e  a u t h o r i t y  o f  DCED t o  p e r m i t  l o a n  a s s u m p t i o n s ;  ( 3 )  t h e  n e e d  o f  e n t r y  

p e r m i t  l o a n  a p p l i c a n t s  t o  a c c e l e r a t e  t h e  l o a n  p r o c e s s i n g  p r o c e d u r e  s o  a s  t o  

g i v e  t h e m  a c o m p e t i t i v e  p o s i t i o n  i n  t h e  e n t r y  p e r m i t  m a r k e t  p l a c e ;  a n d  ( 4 )  

t h e  n e e d  t o  p r o v i d e  a m e a n s  b y  w h i c h  t h e  S t a t e  c a n  f i n a n c e  t h e  s a l e  o f  

r e p o s s e s s e d  v e s s e l s .

L O A N  E X T E N S I O N  A U T H O R I T Y

T O :

F R O M :

D A T E :

R E :

Pouch V 
S t a t e  C a p i t o l  

Juneau ,  A lask a  99811 
Phone: (907) 465-3114

A t  t h e  p r e s e n t  t i m e ,  S t a t e  s t a t u t e s  r e s t r i c t  t h e  t e r m  o f  a l l  c o m m e r ­

c i a l  f i s h i n g  l o a n s  t o  1 5  y e a r s .  T h e  UFA i n  t h e  p r o p o s e d  a m e n d m e n t  i s  n o t  

p r o p o s i n g  t h a t  t h e  i n i t i a l  t e r m  o f  a  l o a n  s h o u l d  h e  m o r e  t h a n  1 5  y e a r s .



•  •

R a t h e r ,  t h e y  a r e  p r o p o s i n g  t h a t  t h e  D e p a r t m e n t  b e  g i v e n  t h e  a u t h o r i t y  t o  
e x t e n d  a n  e x i s t i n g  l o a n  t e r m  b e y o n d  15  y e a r s  i f  i t  c a n  b e  d e m o n s t r a t e d  t h a t
s u c h  a c t i o n  w i l l  e n h a n c e  t h e  v i a b i l i t y  o f  t h e  l o a n  a n d  p r e v e n t  i t  f r o m
g o i n g  i n t o  d e f a u l t .  M r .  D a n i e l s  o f  UFA s t a t e d  h i s  c o n c e r n  t h a t  b e c a u s e  o f  
d e p r e s s e d  s a l m o n  m a r k e t s  a n d  d e p l e t e d  s h e l l f i s h  r e s o u r c e s  m a n y  f i s h e r m e n  
m a y  e n c o u n t e r  f i n a n c i a l  d i f f i c u l t i e s  o v e r  t h e  n e x t  s e v e r a l  y e a r s .  H e  
p r o p o s e d  t h i s  a m e n d m e n t  i n  a n  e f f o r t  t o  g i v e  t h e  S t a t e  m a x i m u m  f l e x i b i l i t y
i n  w o r k i n g  w i t h  b o r r o w e r s  w h o  h a v e  s u c h  p r o b l e m s .

O t h e r  m e a n s  o f  a d d r e s s i n g  b o r r o w e r ' s  p r o b l e m s ,  s u c h  a s  r e w r i t i n g  a  
l o a n ,  h a v e  v e r y  l i m i t e d  a p p l i c a b i l i t y  b e c a u s e  o f  t h e  s u b s t a n t i a l  s t a t u t o r y  
c h a n g e s  t h a t  h a v e  b e e n  m a d e  t o  t h e  l o a n  p r o g r a m  o v e r  t h e  y e a r s .  T h i s  i s  
b e c a u s e  t h e  d e p a r t m e n t ' s  p o l i c y  r e q u i r e s  t h a t  i n  o r d e r  t o  q u a l i f y  f o r  a  
r e w r i t e  a  b o r r o w e r  m u s t  m e e t  t h e  c r i t e r i a  o f  t h e  l o a n  p r o g r a m  a s  t h e y  e x i s t  
t o d a y .  M o s t  b o r r o w e r s  w h o  q u a l i f y  f o r  l o a n s  u n d e r  p r o g r a m s  t h a t  n o  l o n g e r  
e x i s t  c a n n o t  m e e t  t h e s e  n e w  c r i t e r i a .

T h e  l a n g u a g e  i n  t h e  a t t a c h e d  a m e n d m e n t  w a s  d i s c u s s e d  w i t h  M r .  A r n o l d ,  
M r s .  H a m . l e y  a n d  M r .  B u s h  o f  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e .  T h e y  a r e  i n  
a g r e e m e n t  t h a t  i t  a c c o m p l i s h e s  t h e  i n t e n d e d  p u r p o s e .

LOAN A S S U M P T IO N  AUTHORITY

A c c o r d i n g  t o  a n  a t t o r n e y  g e n e r a l ' s  o p i n i o n  d a t e d  J u l y  2 9 , 1 9 8 3 ,  DCED 
s h o u l d  n o t  a l l o w  l o a n  a s s u m p t i o n s  u n l e s s  t h e  a s s u m p t i o n  a p p l i c a n t  c a n  
q u a l i f y  a s  a  b o r r o w e r  u n d e r  t h e  l o a n  p r o g r a m  c r i t e r i a  a s  i t  e x i s t s  t o d a y .  
T h i s  m e a n s  t h a t  m a n y  l o a n s ,  b e c a u s e  o f  t h e i r  o r i g i n a l  p u r p o s e  o r  a m o u n t s ,  
a r e  n o t  a s s u m a b l e .  T h e  D e p a r t m e n t  h a s  t h e r e f o r e  e s t a b l i s h e d  a  p o l i c y  o f  
a l l o w i n g  a s s u m p t i o n s  o n l y  i f  i t  i s  i n  t l i e  b e s t  i n t e r e s t  o f  t h e  S t a t e .

T h e  U n i t e d  F i s h e r m e n  o f  A l a s k a  h a v e  q u e s t i o n e d  w h y  t h e  S t a t e  s h o u l d  
n o t  a l l o w  a  f i s h e r m e n ' s  l o a n  t o  L >  a s s u m e d  i f  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  
t h e  f i s h e r m a n .  S u c h  a n  a c t  w o u l d  b e  c o n s i s t e n t  w i t h  t h e  o r i g i n a l  p u r p o s e s  
o f  t h e  l o a n  p r o g r a m  t h e y  a r g u e ,  a n d  w o u l d  n o t  i n c r e a s e  t h e  l i a b i l i t y  o f  t h e  
S t a t e  o v e r  w h a t  i t  i s  a t  t h e  p r e s e n t  t i m e .  T h e y  b e l i e v e  t h a t  d u r i n g  a  t i m e  
w h e n  m e m b e r s  o f  t h e  s e a f o o d  i n d u s t r y  n e e d  a l l  t h e  h e l p  t h a t  t h e y  c a n  g e t ,  
t h e y  s h o u l d  n o t  b e  d e n i e d  t h e  o p p o r  . " u n i t y  o f  h a v i n g  t h e i r  l o a n s  a s s u m e d  b y  
q u a l i f i e d  a p p l i c a n t s .  S u c h  a n  o p p o r t u n i t y  c o u l d  p r e v e n t  t h e m  f r o m  s u f f e r ­
i n g  s i g n i f i c a n t  f i n a n c i a l ,  l o s s e s .

T h e r e  i s  a l s o  a  s u b s i d i a r y  i s s u e  i n v o l v e d  i n  t h e  q u e s t i o n  o f  a s ­
s u m p t i o n s .  T h a t  i s :  T h e  e x p r e s s e d  p r e f e r e n c e  o f  s o m e  DCED o f f i c i a l s  t o  
a l l o w  a s s u m p t i o n s  o n l y  a t  t h e  p r e v a i l i n g  i n t e r e s t  r a t e .  A t t o r n e y s  a d v i s e  
t h a t  i i  t h e  i n t e r e s t  r a t e  w e r e  c h a n g e d  i n  a n  a s s u m p t i o n  t h e n  i t  w o u l d  n o t  
t e c h n i c a l l y  b e  a n  a s s u m p t i o n .  UFA h a s  s t a t e d  i t s  p r e f e r e n c e  f o r  a l l o w i n g  
a s s u m p t i o n s  a t  t h e  o r i g i n a l  i n t e r e s t  r a t e  o f  t h e  l o a n  c l a i m i n g  t h a t  s u c h  a n  
a c t  w o u l d  n o t  i n c r e a s e  t h e  c o s t  t o  t h e  S t a t e  o v e r  w h a t  i t  i s  n o w ,  a n d  t h a t  
i t  c o u l d  b e  o f  g r e a t  s i g n i f i c a n c e  t o  t h e  f i s h e r m a n  b o r r o w e r .



PROVISION FOR PREQUALIFIER

T h e  UFA a l s o  r e f e r r e d  t o  a  p r o b l e m  i d e n t i f i e d  i n  ' t h e  F i s h e r i e s  P o l i c y  
T a s k  F o r c e  R e p o r t  r e g a r d i n g  t h e  a b i l i t y  o f  A l a s k a n  r e s i d e n t s  t o  c o m p e t e  i n  
t h e  m a r k e t  p l a c e  f o r  t h e  p u r c h a s e  o f  l i m i t e d  e n t r y  p e r m i t s .  I t  a p p e a r s  
t h a t  b e c a u s e  o f  s u b s t a n t i a l  t i m e  d e l a y s  i n  o b t a i n i n g  f i n a n c i n g  f r o m  t h e  
S t a t e ,  A l a s k a n  r e s i d e n t s  h a v e  b e e n  a t  a  d i s a d v a n t a g e  w i t h  n o n - r e s i d e n t  
f i s h e r m e n  i n  t h e  c o m p e t i t i o n  f o r  t h e  p u r c h a s e  o f  e n t r y  p e r m i t s .  
N o n - r e s i d e n t s  w i t h  f i n a n c i n g  i n  h a n d  a r e  b e t t e r  a b l e  t o  p u r c h a s e  p e r m i t s  
b e c a u s e  t h e y  c a n  c o m m i t  t o  a  p u r c h a s e  a n d  c o m p l e t e  i t  i n  a  r e l a t i v e l y  s h o r t  
p e r i o d  o f .  t i m e .  T h e  T a s k  F o r c e  R e p o r t  r e c o m m e n d e d  a  s y s t e m  f o r  p r e q u a l i f y ­
i n g  a p p l i c a n t s ,  o r  f o r  a c c e p t i n g  a n d  p r o c e s s i n g  l o a n  a p p l i c a t i o n s  t h a t  d o  
n o t  i n c l u d e  p u r c h a s e  a g r e e m e n t s .

DCED o f f i c i a l s  h a v e  s t a t e d  t h a t  s u c h  a  p r o g r a m  w o u l d  d r a s t i c a l l y  
i n c r e a s e  t h e i r  w o r k  l o a d  a n d  w o u l d  b e  v i r t u a l l y  u n m a n a g e a b l e .  T h e i r  
s u g g e s t i o n  f o r  ^ l v i n g  t h i s  p r o b l e m  i s  t o  d e c r e a s e  t h e  t i m e  r e q u i r e d  t o  
p r o c e s s  a n d  a c '  j n  a  l o a n  a p p l i c a t i o n .

F I N A N C I N G  OF  R E P O S S E S S E D  V E S S E L S

B e c a u s e  o f  t h e  d e p r e s s e d  s t a t e  o f  A l a s k a ' s  s e a f o o d  i n d u s t r y ,  a s  
p r e v i o u s l y  I n d i c a t e d ,  t h e  S t a t e  h a s  b e e n  e x p e r i e n c i n g  a n  i n c r e a s i n g  d e f a u l t  
a n d  f o r e c l o s u r e  r a t e .  T h i s  h a s  r e s u l t e d  i n  t h e  S t a t e  a c q u i r i n g  o w n e r s h i p  
o f  a  n u m b e r  o f  f i s h i n g  v e s s e l s  f o r  w h i c h  t h e r e  i s  n o  f i n a n c i n g  a v a i l a b l e  t o  
t h o s e  p e r s o n s  w h o  a r e  i n t e r e s t e d  i n  p u r c h a s i n g  t h e  v e s s e l s .  T h e  S t a t e  i s  
t h e r e f o r e  u n a b l e  t o  d i g e s t  i t s e l f  o f  t h e s e  u n w a n t e d  a s s e t s .  I f  t h e  l o s s e s  
t o  t h e  S t a t e  a r e  t o  b e  m i n i m i z e d ,  t h e n  s o m e  m e a n s  m u s t  b e  c r e a t e d  t o  a l l o w  
t h e  S t a t e  t o  f i n a n c e  t h e  s a l e  o f  t h e  v e s s e l s  t h a t  i t  h a s  o b t a i n e d  t h r o u g h  
f o r e c l o s u r e .

A s  a n  i n d i c a t i o n  o f  t h i s  p r o b l e m ' s  m a g n i t u d e ,  D i r e c t o r  H n m l e y  o f  t h e  
D i v i s i o n  o f  A c c o u n t i n g  a n d  C o l l e c t i o n s  h a s  s t a t e d  t h a t  t h e  d e l i n q u e n c y  r a t e  
o n  c o m m e r c i a l  f i s h i n g  l o a n s  f o r  1 9 8 3 / 8 4  i s  p r e s e n t l y  1 7 . 1 % .  T h i s  c o m p a r e s  
t o  a  r a t e  o f  8 - 1 0 %  l a s t  y e a r .  A l s o ,  t h e  v a l u e  o f  c o l l a t e r a l  ( p a r t i c u l a r l y  
f i s h i n g  b o a t s )  u s e d  t o  s e c u r e  m a n y  l o a n s  i s  e r o d i n g .  D i r e c t o r  H a m l e y  
r e p o r t e d  t h a t  t h e  S t a t e  h a s  r e c o v e r e d  o n l y  2 0 - 2 5 C  * ' n t h e  d o l l a r  o n  t h e  l a s t  
t h r e e  v e s s e l s  f o r e c l o s u r e  s a l e s .
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S u b m i t t e d  b y  U F A

i

S e c . 3. A S  1 6 . 1 0 . 3 2 0  is a m e n d e d  to read:

Sec. % 1 6 . 1 0 . 3 2 0  L i m i t a t i o n s  on L o a n s ,  (a) A  l o a n  u n d e r  A S  1 6 . 1 0 . 3 1 0 -

1 6 . 1 0 . 3 7 0  (1) m a y  n o t  e x c e e d  a t e r m  o f  15 y e a r s  p r o v i d e d  h o w e v e r  that 

the d e p a r t m e n t  m a y  e x t e n d  t h e  t e r m  of an e x i s t i n g  loa n  w h i c h  is in 

d e f a u l t  o r  in d a n g e r  o f  d e f a u l t  if it d e t e r m i n e s  that s u c h  a c t i o n  

s e r v e s  to f u l f i l l  t h e  p o l i c y  d e f i n e d  in A S  1 6 . 1 0 . 3 0 0  a n d  is in the 

b e s t  i n t e r e s t  o f  t h e  s t a t e ;

(e ) ( 2 )  m a y  n o t  e x c e p d  a t e r m  o f  15 y e a r s  p r o v i d e d  h o w e v e r  tha t  the 

d e p a r t m e n t  m a y  e x t e n d  t h e  t e r m  o f  an e x i s t i n g  lo a n  w h i c h  is in d e f a u l t  

o r  in d a n g e r  o f  d e f a u l t  if it d e t e r m i n e s  t h a t  such a c t i o n  s e r v e s  to 

fulfi 11 t h e  p o l i c y  d e f i n e d  in A S  1 6 . 1 0 . 3 0 0  a nd i s in the b e s t  

i n t e r e s t s  o f  t h e  s t a t e ;

E N D  O F  A M E N D M E N T

AS 1 6 . 1 0 , 3 0 0 .  D e c l a r a t i o n  o f  p o l i c y .  It is t he p o l i c y  o f  t h e  s t a t e ,  u n d e r  

AS 1 6 . 1 0 . 3 0 0 - 1 6 . 1 0 . 3 7 0 ,  to p r o m o t e  t he r e h a b i l i t a t i o n  o f  the s t a t e ' s  

f i s h e r i e s ,  t h e  d e v e l o p m e n t  o f  a p r e d o m i n a t e l y  r e s i d e n t  f i s h e r y ,  a nd the 

c o n t i n u e d  m a i n t e n a n c e  o f  c o m m e r c i a l  f i s h i n g  y e a r  a n d  v e s s e l s  t h r o u g h o u t  the 

state by m e a n s  o f  l o n g - t e r m  l o w  i n t e r e s t  loans.
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S e c . 3 .  AS 1 6 . 1 0 . 3 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 6 . 1 0 . 3 2 0  L i m i t a t i o n s  o n  L o a n s .  ( a )  A L o a n  u n d e r  AS 1 6 . 1 0 . 3 1 0 — 

1 6 . 1 0 . 3 7 0  ( 1 )  m a y  n o t  e x c e e d  a  t e r m  o f  1 5  y e a r s  e x c e p t  f o r  e x t e n s i o n s  

g r a n t e d  u n d e r  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 4 ) .

C h a n g e s  Recommended b y  L e g a l  S e r v i c e s



ASSUMPTIONS

AS 1 6 . 1 0 . 3 1 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

a l l o w  a n  a s s u m p t i o n  o f  a  l o a n  i f  t h e  a p p l i c a n t  c a n  e s t a b l i s h  

A l a s k a n  r e s i d e n c y  f o r  a  c o n t i n u o u s  p e r i o d  o f  t w o  y e a r s  

i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  r e q u e s t  f o r  a n  a s s u m p t i o n .



AS 1 6 . 1 0  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  1 6 . 1 0 ________ . D I S P O S A L  OF P R O P E R T Y .  T h e  d e p a r t m e n t  m a y  d i s p o s e  o f

p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e .  D i s p o s a l  m a y  b e  m a d e  i n  

a n y  m a n n e r  w h i c h  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  i n c l u d i n g  a m o r t i z i n g  

p a y m e n t s  o v e r  a  p e r i o d  o f  y e a r s ,  p r o v i d e d  h o w e v e r  t h a t  t h e  s t a t e  s h a l l  n o t  

r e t a i n  o w n e r s h i p  o f  t h e  p r o p e r t y .



C h a n g e s  R e c o m m e n d e d  b y  L e g a l  S e r v i c e s

AS 1 6 . 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 6 . 1 0 . 3 3 6 .  D I S P O S A L  OF  P R O P E R T Y .  T h e  d e p a r t m e n t  s h a l l  d i s p o s e ,  o t h e r  

c h a n  b y  l e a s e ,  o f  p r o p e r t y  a c q u i r e d  t h r o u g h  d e f a u l t  o r  f o r e c l o s u r e  o f  a  

l o a n  u n d e r  AS 1 6 . 1 0 . 3 0 0 - 3 7 0 .  D i s p o s a l  m a y  b e  m a d e  i n  a n y  m a n n e r  t h a t  

s e r v e s  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  i n c l u d i n g  a m o r t i z a t i o n  o f  p a y m e n t s  

o v e r  a  p e r i o d  o f  y e a r s .
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I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ,  i n  c o n s i d e r i n g  a p p l i c a t i o n s  f o r  l o a n  a s s u m p t i o n s  u n d e r  

t h e  c o m m e r c i a l  f i s h  l o a n  p r o g r a m ,  s h a l l  b e  a u t h o r i z e d  t o  u t i l i z e  b o t h  t h e  

s t a t u t o r y  e l i g i b i l i t y  c r i t e r i a  e x i s t i n g  a t  t h e  t i m e  o f  t h e  a s s u m p t i o n  

a p p l i c a t i o n  a s  w e l l  a s  t h e  e l i g i b i l i t y  c r i t e r i a  t h a t  e x i s t e d  a t  t h e  t i m e  

t h a t  t h e  l o a n  w a s  o r i g i n a l l y  m a d e .  B y  t h i s  i n t e n t ,  t h e  L e g i s l a t u r e  i s  

e x p r e s s i n g  i t s  d e s i r e  t o  m a x i m i z e  t h e  f l e x i b i l i t y  o f  t h e  D e p a r t m e n t  i n  

d e a l i n g  w i t h  l o a n  a s s u m p t i o n  r e q u e s t s  w i t h  t h e  u n d e r s t a n d i n g  t h a t  t h e  c r e d i t  

w o r t h i n e s s  o f  t h e  a p p l i c a n t  s h a l l  b e  o f  p a r a m o u n t  i m p o r t a n c e  i n  t h e  d e c i s i o n  

m a k i n g  p r o c e s s .  I t  i s  a l s o  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  t h e  o r i g i n a l  

b o r r o w e r ' s  o b l i g a t i o n s  u n d e r  t h e  l o a n  a g r e e m e n t  s h a l l  b e  e x t i n g u i s h e d  

w h e n e v e r  t h e  a p p l i c a n t  f o r  a s s u m p t i o n  h a s  d e m o n s t r a t e d  h i s  c r e d i t  w o r t h i n e s s  

t o  t h e  s a t i s f a c t i o n  o f  t h e  D e p a r t m e n t .
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You h a v e  r e q u e s t e d  a d v i c e  c o n c e r n i n g  t h e  a s s u m p t i o n  o f
v a r i o u s  l o a n s  a d m i n i s t e r e d  b y  t h e  d i v i s i o n  o f  i n v e s t m e n t s  i n  t h e  
D e p a r t m e n t  o f  C o m m e rc e .  Y o u r  q u e s t i o n s  a r e  b r o a d  i n  s c o p e  a n d  
a c c o r d i n g l y  o u r  a n s w e r s  a r e  g e n e r a l  i n  n a t u r e .  You w i l l  n o t e  t h a t  
we r e c o m m e n d  a d o p t i o n  o f  r e g u l a t i o n s  c o n c e r n i n g  a s s u m p t i o n  f o r  
i n d i v i d u a l  l o a n  p r o g r a m s .  S p e c i f i c  q u e s t i o n s  r e g a r d i n g  p a r t i c u l a r  
l o a n  p r o g r a m s  c a n  b e s t  b e  a d d r e s s e d  a t  t h a t  t i m e .

1 .  Y o u r  f i r s t  q u e s t i o n  i s  w h e t h e r  t h e  d i v i s i o n  
h a s  t h e  a u t h o r i t y  t o  a l l o w  a s s u m p t i o n  o f  l o a n s  
u n d e r  t h e  s m a l l  b u s i n e s s ,  c o m m e r c i a l  f i s h e r y ,  
t o u r i s m ,  a l t e r n a t i v e  e n e r g y ,  r e s i d e n t i a l  e n e r g y  
c o n s e r v a t i o n ,  c h i l d  c a r e ,  f i s h e r i e s  e n h a n c e m e n t ,  
h i s t o r i c a l  d i s t r i c t ,  m i n i n g  a n d  b u l k  f u e l  l o a n  
p r o g r a m s .

P r i v a t e  l e n d i n g  i n s t i t u t i o n s  g e n e r a l l y  h a v e  d i s c r e t i o n ,
i n  t h e  a b s e n c e  o f  a n y  f e d e r a l  o r  s t a t e  r e q u i r e m e n t s ,  t o  d e c i d e  
w h e t h e r  o r  n o t  t o  a l l o w  a n  a s s u m p t i o n  o f  a  l o a n .  T h e i r  d e c i s i o n s  
a r e  u s u a l l y  p r e m i s e d  o n  t h e  n e e d  t o  p r e v e n t  i m p a i r m e n t  o f  t h e  
l e n d e r ' s  s e c u r i t y ,  a n d  o n  a  n e e d  t o  l o a n  a t  a n  i n t e r e s t  r a t e  com ­
m e n s u r a t e  w i t h  t h e i r  own c o s t  o f  m o n e y  a n d  s e r v i c i n g  o f  t h e  l o a n .  
H o w e v e r ,  t h e  l o a n  p r o g r a m s  i n  q u e s t i o n  h e r e  a r e  s t a t e  l o a n  p r o ­
g r a m s  f u n d e d  b y  s t a t e  m one y  a n d  e s t a b l i s h e d  t o  s e r v e  p u b l i c  p u r ­
p o s e s ,  u s u a l l y  a t  a n  i n t e r e s t  r a t e  l o w e r  t h a n  t h e  p r e v a i l i n g  
r a t e ,  I t  c a n n o t  b e  a u t o m a t i c a l l y  a s s u m e d  t h a t  t h e  s a m e  g e n e r a l  
r u l e s  a n d  p r o c e d u r e s  w h i c h  p r i v a t e  i n s t i t u t i o n s  f o l l o w  a l s o  a p p l y  
t o  s t a t e  p r o g r a m s .

T he  q u e s t i o n  o f  a s s u m p t i o n  s i m p l y  i s  n o t  a d d r e s s e d  i n  .
t h e  s t a t u t e s  e s t a b l i s h i n g  t h e  s t a t e  l o a n  p r o g r a m s ,  a n d  t h e r e  do  
n o t  a p p e a r  t o  b e  a n y  c a s e s  d i r e c t l y  o n  p o i n t  e i t h e r  i n  t h i s  s t a t e  
o r  i n  o t h e r  s t a t e s .  W i t h  f e w  e x c e p t i o n s ,  t h e s e  l o a n  p r o g r a m s
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n e i t h e r  s p e c i f i c a l l y  p e r m i t  n o r  p r o h i b i t  a s s u m p t i o n .  I n  t h e  
a b s e n c e  o f  e x p r e s s  p e r m i s s i o n  o r  p r o h i b i t i o n ,  t h e  q u e s t i o n  i s  
w h e t h e r  t h e  D e p a r t m e n t  o f  Commerce  h a s  s u f f i c i e n t  a u t h o r i t y  
u n d e r  e a c h  l o a n  p r o g r a m  t o  p e r m i t  a s s u m p t i o n s .

A g o v e r n m e n t a l  a g e n c y  may g e n e r a l l y  e x e r c i s e  t h o s e  i m ­
p l i e d  p o w e r s  r e a s o n a b l y  n e c e s s a r y  f c r  e f f i c i e n t  a d m i n i s t r a t i o n  o f  
p o w e r s  e x p r e s s l y  g r a n t e d  b y  s t a t u t e .  Adams C o u n t y  G o l f  I n c .  v .  
C o l o r a d o  D e p t  , o f  R e v . , 61 0  P . 2 d  97 ( C o l o .  1 9 8 0 ) ;  S t a c k l e r  v .  
D ep a r t m e n t  o f  M o t o r  V e h i c l e s , 164 C a l .  R p t r .  203  ( C a l .  A p p .  
T 9 8 0 ) . U n d e r  m o s t  o f  t h e  l o a n  p r o g r a m s , t h e  d e p a r t m e n t  i s  a u ­
t h o r i z e d  t o  m ake  l o a n s  f o r  s p e c i f i c  p u r p o s e s  a n d  t o  r e q u i r e  s e ­
c u r i t y  f o r  t h e  l o a n s  p r o v i d e d .  N e c e s s a r i l y  i m p l i c i t  i n  t h i s  e x ­
p r e s s  d e l e g a t i o n  o f  a u t h o r i t y  i s  t h e  a u t h o r i t y  a n d  t h e  d u t y  t o  
e n s u r e  t h a t  t h e  p u r p o s e s  o f  t h e  l o a n  p r o g r a m s  a r e  m e t  a n d  t o  p r e ­
s e r v e  t h e  s e c u r i t y  i n t e r e s t  o f  t h e  s t a t e  a n d  t h e  f i n a n c i a l  i n t e g ­
r i t y  o f  t h e  l o a n  p r o g r a m s .

B a s e d  u p o n  t h e s e  e x p r e s s  a n d  i m p l i c i t  p o w e r s ,  we c o n ­
c l u d e  t h a t  a s s u m p t i o n  may  b e  a l l o w e d  b y  t h e  d i v i s i o n  w h e r e  i t  
w o u l d  s e r v e  t h e  p o l i c i e s  a n d  p u r p o s e s  o f  t h e  l o a n  p r o g r a m .  I f  
a s s u m p t i o n  i s  a l l o w e d ,  t h e  d e p a r t m e n t  m u s t ,  o f  c o u r s e ,  e n s u r e  
t h a t  t h e  p e r s o n  a s s u m i n g  t h e  l o a n  i s  a  g o o d  f i n a n c i a l  r i s k  a n d  
t h a t  t h e  s e c u r i t y  o f  t h e  s t a t e  i s  p r e s e r v e d  i n  t h e  c o u r s e  o f  t h e  
a s s u m p t i o n .

F o r  e a c h  l o a n  p r o g r a m  t h e  d e p a r t m e n t  h a s  t h e  d i s c r e t i o n  
t o  d e c i d e  w h e t h e r  t o  a l l o w  a s s u m p t i o n .  I f  t h e  d e p a r t m e n t  d e c i d e s
t o  a l l o w  a s s u m p t i o n s  i t .  s h o u l d  a d o p t  r e g u l a t i o n s  d e f i n i n g  t h e
s i t u a t i o n s  i n  w h i c h  a s s u m p t i o n  w i l l  b e  a l l o w e d .  F o r  e x a m p l e ,  t h e
d e p a r t m e n t  c o u l d  d e c i d e  t o  a l l o w  a s s u m p t i o n  w h e n e v e r  i t  a p p e a r s  
t h a t  a s s u m p t i o n  w i l7 .  n o t  i m p a i r  t h e  s e c u r i t y  o f  t h e  s t a t e .  A l t e r ­
n a t i v e l y ,  t h e  d e p a r t m e n t  c o u l d  d e c i d e  t o  a l l o w  a s s u m p t i o n  o n l y  
w h e n  i t  a p p e a r s  n e c e s s a r y  t o  p r o t e c t  t h e  s t a t e ' s  i n v e s t m e n t .  E i ­
t h e r  o p t i o n  i s  w i t h i n  t h e  g e n e r a l  i m p l i e d  p o w e r s  d i s c u s s e d  a b o v e .  
As a  p o l i c y  o f  t h e  d e p a r t m e n t  w h i c h  a f f e c t s  t h e  p u b l i c ,  t h e
d e p a r t m e n t ' s  d e c i s i o n  m u s t  b e  a d o p t e d  a s  a  r ' . g u l a t i o n .  AS 4 4 . -  
6 2 . 6 4 0 ( a ) ( 2 ) .  K e n a i  P e n i n s u l a  F i s h e r m a n ' s  C o o p ,  v .  S t a t e  o f  
A l a s k a , 62 8  P . 2 d  897  ( A l a s k a  1 9 8 1 ) .

I f  t h e  d e p a r t m e n t  d e c i d e s  t o  a l l o w  a s s u m p t i o n s  i n  a  
p a r t i c u l a r  l o a n  p r o g r a m ,  t h e  d e p a r t m e n t  m u s t  t h e n  d e c i d e  w h a t  
c r i t e r i a  t o  u s e  t o  d e t e r m i n e  e l i g i b i l i t y  f o r  a s s u m p t i o n .  T h i s  i s  
d i s c u s s e d  b e l o w .

2 .  W ha t  c r i t e r i a  s h o u l d  b e  u s e d  t o  d e t e r m i n e
w h e t h e r  a n  a p p l i c a n t  f o r  a s s u m p t i o n  c f  a  l o a n
q u a l i f i e s ?
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B e c a u s e  t h e  l o a n  s t a t u t e s  a r e  n o t  e x p l i c i t  o n  t h e  q u e s ­
t i o n  o f  a s s u m p t i o n ,  t h e y  a l s o  do  n o t  a d d r e s s  c r i t e r i a  f o r  a s s u m p ­
t i o n .  C l e a r l y ,  t h e  c r i t e r i a  m u s t  b e  s u f f i c i e n t  t o  m e e t  t h e  p o l ­
i c i e s  a n d  p u r p o s e s  o f  t h e  l o a n  p r o g r a m s .  T h e y  m u s t  a l s o  b e  s u f f i ­
c i e n t  t o  p r o t e c t  t h e  f i n a n c i a l  i n t e g r i t y  o f  t h e  l o a n  p r o g r a m .

D e t e r m i n a t i o n  o f  w h a t  t h e s e  c r i t e r i a  a r e  i s  p r o p e r l y  
l e f t  t o  t h e  d e p a r t m e n t .  H o w e v e r ,  w h e n  d e c i d i n g  w h e t h e r  t o  u s e  
t h e  s t a t u t o r y  s t a n d a r d s  f o r  e l i g i b i l i t y  f o r  a  l o a n  i n  e x i s t e n c e  
a t  t h e  t i m e  t h e  l o a n  w as  m ade  o r  s t a n d a r d s  c u r r e n t l y  i n  e f f e c t  t o  
d e t e r m i n e  e l i g i b i l i t y  o f  a n  a p p l i c a n t  f o r  a s s u m p t i o n ,  we r e c o m ­
m en d  t h a t ,  w h e r e  p r a c t i c a l ,  y o u  u s e  s t a n d a r d s  c u r r e n t l y  i n  e f ­
f e c t .  W h i l e  t h e  a p p l i c a n t  i s  s e e k i n g  t o  a s s u m e  a  l o a n  w h i c h  w as  
o r i g i n a l l y  m ade  b a s e d  u p o n  p r i o r  s t a n d a r d s ,  t h e  d e p a r t m e n t  h a s  
t h e  a u t h o r i t y  t o  p e r m i t  o r  d e n y  t h a t  a s s u m p t i o n  a n d  i t  i s  r e a s o n ­
a b l e  t o  r e q u i r e  t h e  a p p l i c a n t  t o  m e e t  c u r r e n t  s t a t u t o r y  
r e q u i r e m e n t s  f o r  t h e  u s e  o f  s t a t e  l o a n  f u n d s .  U se  o f  c u r r e n t  
s t a n d a r d s  w o u l d  a l s o  b e t t e r  f u l f i l l  t h e  m o s t  r e c e n t  l e g i s l a t i v e  
i n t e n t  f o r  t h e  l o a n  p r o g r a m  a s  e x p r e s s e d  i n  t h e  s t a t u t e s  a s  
a m e n d e d .

in  e x a m p l e  o f  why c u r r e . i t  s t a n d a r d s  s h o u l d  g e n e r a l l y  b e  
u s e d  c a n  b e  f o u n d  i n  t h o s e  l o a n  p r o g r a m s  w i t h  r e s i d e n c y  r e q u i r e ­
m e n t s .  A m en d m en t s  t o  r e s i d e n c y  r e q u i r e m e n t s  h a v e  g e n e r a l l y  b e e n  
m ade  i n  r e s p o n s e  t o  q u e s t i o n s  c o n c e r n i n g  t h e  c o n s t i t u t i o n a l i t y  o f  
t h e  l e n g t h  o f  t h o s e  r e q u i r e m e n t s .  U s e  o f  t h e  o l d  s t a n d a r d s  w o u l d  
o n l y  p e r p e t u a t e  a  r e q u i r e m e n t  o f  q u e s t i o n a b l e  c o n s t i t u t i o n a l i t y .

W h ere  t h e  l o a n  p r o g r a m  i s  i n a c t i v e  o r  h a s  b e e n  r e p e a l ­
e d ,  s t a t u t o r y  s t a n d a r d s  i n  e x i s t e n c e  j u s t  p r i o r  t o  s u s p e n s i o n  o f  
t h e  p r o g r a m  s h o u l d  b e  u s e d  i f  a s s u m p t i o n  i s  p e r m i t t e d .  T h e  f a c t  
t h a t  a  l o a n  p r o g r a m  h a s  b e e n  r e p e a l e d  c a n  a l s o  b e  u s e d  b y  t h e  
d e p a r t m e n t  a s  a  c o n s i d e r a t i o n  i n  d e c i d i n g  w h e t h e r ,  o r  u n d e r  what:  
c i r c u m s t a n c e s ,  t o  a l l o w  a s s u m p t i o n .

A g a i n ,  t h e  c r i t e r i a  f o r  a s s u m p t i o n  a p p l i c a b l e  t o  a  p a r ­
t i c u l a r  l o a n  p r o g r a m  m u s t  b e  e s t a b l i s h e d  b y  r e g u l a t i o n .

3 .  I s  a n  a s s u m p t i o n  c o n s i d e r e d  a  l o a n  f o r  t h e
p u r p o s e  o f  d e t e r m i n i n g  a n  a p p l i c a n t ' s  maximum d o l ­
l a r  l i m i t ?

Y e s .  By a s s u m i n g  t h e  l o a n ,  t h e  p e r s o n  a s s u m i n g  t a k e s  
o v e r  t h e  u  i  o f  s t a t e  l o a n  f u n d s  a n d ,  f o r  t h i s  r e a s o n ,  maximum
l o a n  l i m i t ;  i n c l u d e  a s s u m e d  l o a n s .  T h i s  c o n c l u s i o n  i s  b a s e d  on
t h e  p r e m i s e  t h a t  a  maximum l o a n  l i m i t  i s  e s t a b l i s h e d  t o  e n a b l e  a
l a r g e  n u m t . r  o f  p e o p l e  t o  m ake  u s e  o f  a  l i m i t e d  a m o u n t  o f  f u n d s .
W h e re  a  p e r s o n  a s s u m e s  a  l o a n ,  t h a t  p e r s o n  m a k e s  u s e  o f  t h e  l o a n
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f u n d s  a n d  t h e  l o a n  l i m i t  s h o u l d  t h e r e f o r e  b e  a p p l i e d .

T h e  e x a m p l e  y o u  u s e  i n  c o n n e c t i o n  w i t h  t h i s  q u e s t i o n  i s  
r e a l l y  a  q u e s t i o n  a b o u t  t h e  p r o p e r  i n t e r p r e t a t i o n  o f  t h e  l o a n  * 
l i m i t  i n  AS 1 6 . 1 0 . 3 2 0 ( d ) .  I n  y o u r  e x a m p l e  a  b o r r o w e r  h a s  u s e d  a  
$ 1 8 0 , 0 0 0  c o m m e r c i a l  f i s h i n g  l o a n  t o  p u r c h a s e  a  v e s s e l . .  He m a k e s  
r e g u l a r  p a y m e n t s  o n  t h e  l o a n .  Y e a r s  l a t e r  t h e  v e s s e l  s i n k s  a n d  
t h e  l o a n  i s  p a i d  o f f  w i t h  i n s u r a n c e  p r o c e e d s .  T h e  b o r r o w e r  t h e n
w i s h e s  t o  e i t h e r  a s s u m e  a n  e x i s t i n g  f i s h i n g  l o a n  o r  a p p l y  f o r  a
ne w  l o a n  t o  p u r c h a s e  a n o t h e r  v e s s e l .  Do t h e  l o a n  l i m i t s  i n  AS 
1 6 . 1 0 . 3 2 0 ( d )  a p p l y ?

C u r r e n t  AS 1 6 . 1 0 . 3 2 0 ( d )  (am § 9 ,  c h .  1 1 3 ,  SLA 1 9 8 2 )  
s t a t e s  i n  p a r t ;

L o a n s  m ade  t o  a  b o r r o w e r  u n d e r  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) -  
(A) may n o t  e x c e e d  a  t o t a l  o f  $ 3 0 0 , 0 0 0 .  L o a n s  m ade  
t o  a b o r r o w e r  u n d e r  AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) ( b )  o r  (C) 
may n o t  e x c e e d  a  t o t a l  o f  $ 1 0 0 , 0 0 0 .  A l o a n  t o  a n
a s s o c i a t e  o f  t h e  b o r r o w e r  i s  c o n s i d e r e d  t o  b e  a
l o a n  t o  t h e  b o r r o w e r .

A l i t e r a l  r e a d i n g  o f  t h i s  l a n g u a g e  l e a d s  t o  t h e  c o n c l u s i o n  t h a t ,
s u b j e c t  t o  o t h e r  s t a t u t o r y  p r o v i s i o n s ,  a n  i n d i v i d u a l  b o r r o w e r  i s  
e n t i t l e d  t o  a  maximum o f  $ 1 0 0 , 0 0 0  i n  t o t a l  l o a n s  u n d e r  AS 1 6 . 1 0 . -  
3 1 0 ( a ) ( 1 ) ( E )  o r  ( C ) .

U n d e r  t h i s  l i t e r a l  r e a d i n g ,  t h e  b o r r o w e r  u s e d  u p  h i s  
t o t a l  l o a n  l i m i t  w i t h  t h e  f i r s t  l o a n  a n d  i s  n o t  e l i g i b l e  f o r  a n ­
o t h e r  l o a n ,  e i t h e r  new o r  a s s u m e d .  T h i s  i n t e r p r e t a t i o n  r a i s e s  
q u e s t i o n s  c o n c e r n i n g  t h e  e q u i t i e s  o f  l i t e r a l  a p p l i c a t i o n  o f  t h e  
s t a t u t e .  I n  p a s t  m e m o ra n d a  f r o m  t h i s  o f f i c e  c o n c e r n i n g  i n t e r p r e ­
t a t i o n  o f  v a r i o u s  a m e n d m e n t s  t o  t h e  c o m m e r c i a l  f i s h e r i e s  l o a n  
l i m i t a t i o n s  s t a t u t e ,  we h a v e  t a k e n  t h e  a p p r o a c h  t h a t  a  m o r e  l i b ­
e r a l  c o n s t r u c t i o n  o f  t h e  l o a n  l i m i t a t i o n  w o u l d  m o r e  e f f e c t i v e l y
c a r r y  o u t  t h e  i n t e n d e d  p u r p o s e  o f  t h e  l e g i s l a t i o n .  ( S e e  e . g .  
1 9 8 2 ,  I n f .  Op.  A t t ' y  G en .  ( A u g . 1 6 ) ,  c o n c e r n i n g  t h e  c o m m e r c i a l  
f i s h i n g  l o a n  p r o g r a m ;  1 9 78  I n f .  Op. A t t ' y  G e n .  ( N o v . 9 ,  J - 6 6 - 2 5 8 -  
7 9 ) ,  c o n c e r n i n g  r e f i n a n c i n g  o f  c o m m e r c i a l  f i s h i n g  l o a n s ) .

T h e  p u r p o s e  o f  t h e  c o m m e r c i a l  f i s h e r i e s  l o a n  p r o g r a m  i s  
t o  p r o m o t e  t h e  d e v e l o p m e n t  o f  t h e  f i s h e r i e s  i n d u s t r y  a n d  a l l o w  
t h e  p u r c h a s e  a n d  c o n t i n u e d  m a i n t e n a n c e  o f  v e s s e l s  a n d  g e a r .  AS 
1 6 . 1 0 . 3 0 0 .  When a  f i s h e r m a n  h a s  l o s t  h i s  v e s s e l  t o  f i r e  I t  w o u l d  
o b v i o u s l y  f r u s t r a t e  t h e  p u r p o s e s  o f  t h e  l o a n  p r o g r a m  t o  p r e v e n t  
h i m  f r o m  o b t a i n i n g  a  l o a n  f o r  a  new v e s s e l ,  p a r t i c u l a r l y  w h e r e ,  
a s  i n  y o u r  e x a m p l e ,  i n s u r a n c e  p r o c e e d s  h a v e  p a i d  o f f  t h e  p r i o r  
l o a n .  T h i s  r e a s o n i n g  a p p l i e s  e q u a l l y  t o  t h e  s i t u a t i o n  w h e r e  t h e
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v e s s e l  i s  d e s t r o y e d  r i g h t  a f t e r  t h e  l o a n  c l o s e s .  T h e r e f o r e ,  a l ­
l o w i n g  t h e  b o r r o w e r  t o  a s s u m e  a  l o a n  o r  t a k e  o u t  a  n e w  l o a n  u n d e r  
t h e s e  c i r c u m s t a n c e s  w o u l d  b e  r e a s o n a b l e .

4 .  How i s  t h e  b o r r o w e r ' s  maximum l i m i t  a f f e c t e d  b y
a s s u m p t i o n  o f  t h e  l o a n  b y  a n o t h e r  p a r t y ?

As a  g e n e r a l  r u l e ,  a s s u m p t i o n  o f  t h e  l o a n  b y  a n o t h e r  
p a r t y  w i l l  r e d u c e  t h e  o r i g i n a l  b o r r o w e r ' s  t o t a l  l o a n s  a c c o r d i n g l y  
e v e n  t h o u g h  t h e  b o r r o w e r  i s  n o t  r e l e a s e d  f r o m  t h e  o r i g i n a l  l o a n .  
I n  y o u r  e x a m p l e ,  t h e  o r i g i n a l  b o r r o w e r  w o u l d  t h e r e f o r e  b e  e l i g i ­
b l e  f o r  t h e  new  $ 5 0 , 0 0 0  l o a n .

T h i s  c o n c l u s i o n  i s  b a s e d  o n  t h e  s a m e  r e a s o n i n g  s e t  o u t  
i n  o u r  m em orandum  o f  May 2 3 ,  1983  c o n c e r n i n g  a s s u m p t i o n  o f  v e t e r ­
a n ' s  l o a n s .  W h i l e  t h e  s p e c i f i c  p u r p o s e  o f  t h e  l o a n  l i m i t a t i o n s  i s  
n o t  e n t i r e l y  c l e a r  f r o m  t h e  l o a n  s t a t u t e s  o r  t h e  l e g i s l a t i v e  h i s ­
t o r y ,  we b e l i e v e  i t  i s  r e a s o n a b l e  t o  a s s u m e  t h a t  t h e  l i m i t a t i o n s  
w e r e  i n t e n d e d ,  a t  l e a s t  i n  p a r t ,  t o  m ake  l i m i t e d  a m o u n t s  o f  m one y  
a v a i l a b l e  t o  l a r g e  p o o l s  o f  a p p l i c a n t s .  C o n c e r n  w i t h  t h e  f i n a n ­
c i a l  s t a b i l i t y  o f  a n  a p p l i c a n t ,  w h i l e  i t  may b e  a  c o n s i d e r a t i o n  
i n  s e t t i n g  l o a n  l i m i t s ,  i s  m o re  s p e c i f i c a l l y  a d d r e s s e d  b y  t h e  
e l i g i b i l i t y  a n d  s e c u r i t y  r e q u i r e m e n t s  o f  a  g i v e n  l o a n  p r o g r a m  
t h e n  b y  a  f i x e d  l i m i t a t i o n  f i g u r e .

G i v e n  t h i s  p u r p o s e ,  i t  i s  t h e  p e r s o n  who h a s  t h e  u s e  o f  
t h e  l o a n  f u n d s  t o  whom t h e  l o a n  l i m i t  a p p l i e s .  I f  a s s u m p t i o n  o f  a  
l o a n  i s  p e r m i t t e d  t h e  a m o u n t  o f  t h e  l o a n  a s s u m e d  i s  a p p l i e d  t o  
t h e  a s s u m e r ' s  l o a n  l i m i t  a n d  t h e  a m o u n t  a p p l i e d  t o  t h e  o r i g i n a l  
b o r r o w e r  i s  r e d u c e d .  T h e  f a c t  t h a t  t h e  o r i g i n a l  b o r r o w e r  i s  n o t  
r e l e a s e d  f r o m  t h e  l o a n  o b l i g a t i o n  d o e s  n o t  a f f e c t  t h i s  c o n c l u s i o n  
b e c a u s e  t h e  a s s u m e r  i s  p r i m a r i l y  l i a b l e  a n d  m u s t  p r e s e n t  a d e q u a t e  
s e c u r i t y .  T h e  a b i l i t y  t o  u s e  t h e  l o a n  f u n d s ,  r a t h e r  t h a n  s e c u r i t y  
f o r  t h e  l o a n ,  i s  t h e  p r i m e  c o n s i d e r a t i o n  i n  a p p l y i n g  t h e  l o a n  
l i m i t a t i o n s .

5 .  D oes  t h e  d i v i s i o n  h a v e  t h e  a u t h o r i t y  t o  a l l o w
a s s u m p t i o n  o f  a  l o a n  w h i c h  i s  i n  f o r e c l o s u r e ?
W hat  c r i t e r i a  m u s t  s u c h  a n  a s s u m p t i o n  m e e t ?

F o r  t h e  r e a s o n s  d i s c u s s e d  a b o v e  i n  q u e s t i o n  i? 1 ,  t h e  d i v i s i o n  
h a s  a u t h o r i t y  t o  p e r m i t  a s s u m p t i o n s . T h i s  r e a s o n i n g  i s  e q u a l l y  
a p p l i c a b l e  t o  t h e  s i t u a t i o n  w h e r e  a  l o a n  i s  i n  f o r e c l o s u r e .  T h e  
sa m e  c r i t e r i a  a n d  c o n s i d e r a t i o n s  d i s c u s s e d  a b o v e  a p p l y .

T h e  o n e  e x c e p t i o n  t o  t h i s  c o n c l u s i o n  i s  t h e  c o m m e r c i a l  
f i s h e r i e s  l o a n  p r o g r a m .  New a m e n d m e n t s  t o  AS 1 6 . 1 0 . 3 3 7 ( b )  (§ 5 ,  
c h .  7 ,  SLA 1 9 8 3 )  m ake  i t  c l e a r  t h a t  a  c o m m e r c i a l  f i s h e r i e s  l o a n
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w h i c h  i s  i n  f o r e c l o s u r e  may n o t  b e  a s s u m e d .  I f  t h e  C o m m e r c i a l
F i s h e r i e s  E n t r y  C o m m i s s i o n  d o e s  n o t  e x e r c i s e  i t s  r i g h t  o f  f i r s t
r e f u s a l  o f  t h e  p e r m i t ,  o r  i f  t h e  p e r m i t  i s  n o t  s u b j e c t  t o  a  b u y  
b a c k  p r o g r a m ,  t h e  d e p a r t m e n t  m u s t  a d v e r t i s e  t h e  p e r m i t  a n d  s e l l  
i t .  P r o c e e d s  o f  t h e  s a l e  a r e  u s e d  t o  p a y  o f f  t h e  l o a n .

P l e a s e  c o n t a c t  u s  i f  y o u  n e e d  a s s i s t a n c e  o r  a d v i c e  d u r ­
i n g  t h e  d r a f t i n g  o f  r e g u l a t i o n s  f o r  t h e s e  l o a n  p r o g r a m s .
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I n  1 9 7 8  the .  A l a s k a  L e g i s l a t u r e  i n c r e a s e d  t h e  l o a n  
l i m i t a t i o n s  u n d e r  t h e  C o m m e r c i a l  F i s h i n g  L o a n  A c t ,  AS 1 6 . 1 0  
. 3 0 0  et:  s e q . f r o m  $ 1 0 0 , 0 0 0  t o  $ 5 0 0 , 0 0 0  p e r  l o a n .  You h a v e  
r e q u e s t e d  o u r  a d v i c e  a s  t o  w h e t h e r  b o r r o w e r s  u n d e r  t h e  o l d  
l o a n  l i m i t a t i o n  c o u l d  r e a p p l y  f o r  a d d i t i o n a l  f u n d s  u n d e r  t h e  
n e w  l i m i t a t i o n  i n  l i g h t  o f  t h e  l a n g u a g e  c o n t a i n e d  i n  AS 
1 6 . 1 0 . 3 2 0 ( d )  w h i c h  p r o v i d e s  t h a t  " n o  m o r e  t h a n  o n e  c o m m e r c i a l  
l o a n  may b e  m a d e  t o  a  p e r s o n  f o r  t h e  p u r c h a s e ,  c o n s t r u c t i o n ,  
r e p a i r  o r  u p g r a d i n g  o f  a  f i s h i n g  v e s s e l  o r  g e a r . "  I n  a d d i t i o n ,  
y o u  i n q u i r e  <:s t o  w h e t h e r  s u c h  l o a n s  m u s t  b e  t r e a t e d  a s  
r e f i n a n c i n g  a r r a n g e m e n t s  a n d  t h u s  s u b j e c t  t o  t h e  507o l i m i t a t i o n  
o n  t h e  u s e  o f  l e a n  p r o c e e d s  f o r  r e f i n a n c i n g  c o n t a i n e d  i n  3 
AAC 8 0 . 0 2 0 ( b )  o r  w h e t h e r  t h e  i n c r e a s e  i n  t h e  l o a n  a m o u n t  
c o u l d  b e  t r e a t e d  a s  a n  a m e n d m e n t  t o  t h e  e x i s t i n g  l o a n .

I t  i s  t h e  o p i n i o n  o f  t h i s  d e p a r t m e n t  t h a t  n e i t h e r  
r e f i n a n c i n g  n o r  a m e n d m e n t  o f  a n  e x i s t i n g  l o a n  w o u l d  b e  
p r e c l u d e d  b y  t h e  o n e  l o a n  p e r  p e r s o n  l i m i t a t i o n  a p p e a r i n g  i n  
t h e  1 9 78  a m e n d m e n t s  t o  AS 1 6 . 1 0 . 3 2 0 .  F u r t h e r m o r e ,  i t  i s  o u r  
v i e w  t h a t  w h e r e  t h e  a p p l i c a t i o n  c o n t e m p l a t e s  r e t i r e m e n t  o f  
a n  e x i s t i n g  l o a n  p r e v i o u s l y  m ade  t o  t h e  a p p l i c a n t  p u r s u a n t  
t o  t h e  C o m m e r c i a l  F i s h i n g  L o a n  A c t ,  t h e n  t h e  a r r a n g e m e n t  
m u s t  b e  v i e w e d  a s  r e f i n a n c i n g  s u b j e c t  t o  t h e  507. r u l e  
e m b o d i e d  i n  3 AAC 8 0 . 0 2 0 ( b ) .

T h e  l a n g u a g e  o f  AS 1 6 . 1 0 . 3 2 0 ( d ) ,  § 3 ,  c h .  83 SLA 
1 9 7 8 ,  h a s  a l r e a d y  b e e n  t h e  s u b j e c t  o f  tw o  p r e v i o u s  o p i n i o n s  
o f  t h i s  d e p a r t m e n t .  T h a t  s e c t i o n  p r o v i d e s  i n  r e l e v a n t  p a r t :

E x c e p t  a s  p r o v i d e d  i n  ( e )  o f  t h i s  s e c t i o n  
[ r e l a t i n g  t o  j o i n t  l o a n s  o b t a i n e d  b y  tw o  
o r  m o r e  i n d i v i d u a l  f i s h e r m e n ] , n o  m o r e  
t h a n  o n e  c o m m e r c i a l  f i s h i n g  l o a n  may b e  
m a a e  t o  a  p e r s o n  f o r  t h e  p u r c h a s e ,  c o n s t r u c ­
t i o n ,  r e p a i r i n g  o r  u p g r a d i n g  o f  a  f i s h i n g  
v e s s e l  o r  i t s  g e a r .  A l o a n  t o  a n  a s s o c i a t e  
c f  t h e  b o r r o w e r  i s  c o n s i d e r e d  t o  b e  a  l o a n  
t o  t h e  b o r r o w e r .  . . .
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I n  a n  o p i n i o n  i s s u e d  o n  J u l y  3 1 ,  1 9 7 8 ,  t o  P e t e  
J e a n s ,  D i r e c t o r  o f  D i v i s i o n  o f  B u s i n e s s  L o a n s ,  t h i s  d e p a r t m e n t  
i n t e r p r e t e d  t h a t  l a n g u a g e  a s  p r e c l u d i n g  a  p e r s o n  who h a d  
p r e v i o u s l y  r e c e i v e d  a  l o a n  u n d e r  t h e  a c t  a n d  who h a d  p a i d  
t h a t  l o a n  o f f  f r o m  e v e r  r e c e i v i n g  a  s e c o n d  l o a n  f r o m  t h e  
d e p a r t m e n t .  I n  a  s u b s e q u e n t  o p i n i o n  d a t e d  A u g u s t  1 6 ,  1 9 7 8 ,  
a d d r e s s e d  t o  H. P h i l l i p  H u b b a r d ,  C o m m i s s i o n e r  o f  Commerce  
a n d  E c o n o m i c  D e v e l o p m e n t ,  t h i s  d e p a r t m e n t  o v e r r u l e d  t h a t  
l i t e r a l  i n t e r p r e t a t i o n  o f  t h e  n e w  l a n g u a g e  i n  f a v o r  o f  a  
m o r e  l i b e r a l  c o n s t r u c t i o n  w h i c h  i t  w a s  f e l t  w o u l d  m o r e  
e f f e c t i v e l y  c a r r y  o u t  t h e  i n t e n d e d  p u r p o s e  o f  t h e  l e g i s l a t i o n .  
T h e  C o m m e r c i a l  F i s h i n g  L o a n  A c t  i s  d e s i g n e d  t o  h e l p  f i s h e r m e n  
p u r c h a s e  n e w  v e s s e l s  a n d  e q u i p m e n t ,  u p g r a d e  t h e i r  e x i s t i n g  
e q u i p m e n t  a n d  g e n e r a l l y  m ove  u p  i n  t h e  f i s h e r i e s .  T h i s  
n o r m a l  p r o g r e s s i o n  r e q u i r e s  t h a t  f i s h e r m e n  who p a y o f f  t h e i r  
l o a n s  o n  s m a l l e r ,  o l d e r  v e s s e l s  b e  a b l e  t o  o b t a i n  ne w  a n d  
l a r g e r  l o a n s  t o  f i n a n c e  l a r g e r  a n d  m o r e  m o d e r n  v e s s e l s .  T h u s  
t h e  m a i n t e n a n c e  a n d  d e v e l o p m e n t  o f  a  m o d e m  a n d  s u c c e s s f u l  
f i s h i n g  f l e e t  w o u l d  b e  f r u s t r a t e d  i f  s u c h  l o a n s  w e r e  t o  b e  
v i e w e d  a s  a  o n c e  i n  a  l i f e t i m e  o p p o r t u n i t y .

T h i s  d e p a r t m e n t  a d h e r e s  t o  t h i s  l a t t e r  i n t e r p r e t a t i o n  
a n d  t h u s  we c o n c l u d e  t h a t  t h e  s a i d  l a n g u a g e  m e r e l y  r e q u i r e s  
t h a t  a t  a n y  o n e  p o i n t  i n  t i m e  t h e r e  b e  n o  m o r e  t h a n  o n e  l o a n  
i s s u e d  b y  t h e  d e p a r t m e n t  t o  a n y  o n e  i n d i v i d u a l  f i s h e r m a n  
( w i t h  c e r t a i n  e x c e p t i o n s  a s  p r o v i d e d  i n  § 3 2 0 ( e ) ) .  N e i t h e r  
r e f i n a n c i n g  o f  e x i s t i n g  o b l i g a t i o n s  n o r  a m e n d m e n t  o f  t h o s e  
o b l i g a t i o n s  t o  e f f e c t  a n  i n c r e a s e  i n  t h e  p r i n c i p a l  o f  t h e  
d e b t  a l o n g  w i t h  c o n c o m i t a n t  i n c r e a s e s  i n  c o l l a t e r a l  a n d  
r e p a y m e n t  o b l i g a t i o n s  w o u l d  b e  p r o h i b i t e d  b y  t h e  1973  a m e n d m e n t .

You h a v e  a l s o  r e q u e s t e d  o u r  o p i n i o n  c o n c e r n i n g  
w h e t h e r  t h e s e  a p p l i c a t i o n s  f o r  a d d i t i o n a l  f u n d s  u n d e r  t h e  
n e w  l o a n  l i m i t a t i o n  m u s t  b e  c o n s i d e r e d  r e f i n a n c i n g  a r r a n g e m e n t s  
a n d  t h u s  s u b j e c t  t o  3 AAC 8 0 . 0 2 0 ( b ) .  T h a t  s e c t i o n  p r o v i d e s :

No m o r e  t h a n  507, o f  t h e  l o a n  p r o c e e d s
m ay b e  u s e d  t o  r e f i n a n c e  e x i s t i n g  d e b t s .

T h i s  d e p a r t m e n t  s u g g e s t s  t h a t  t h e  a n s w e r ,  i n  l a r g e  p a r t ,  
d e p e n d s  o n  t h e  n a t u r e  o f  t h e  l o a n  r e q u e s t .  I n  c e r t a i n  
c a s e s ,  i t  w i l l  n e c e s s a r i l y  r e q u i r e  a  r e t i r e m e n t  o f  t h e  
o r i g i n a l  l o a n  a n d  t h u s  s h o u l d  b e  c o n s i d e r e d  r e f i n a n c i n g .
F o r  e x a m p l e ,  a  f i s h e r m a n  w i t h  a n  o u t s t a n d i n g  l o a n  o f  $ 1 0 0 , 0 0 0  
who a p p l i e s  f o r  a  n e w  l o a n  o f  $ 5 0 0 , 0 0 0  u n d e r  t h e  1 9 7 8  l o a n  
l i m i t a t i o n  m u s t  c o n t e m p l a t e  t h e  r e t i r e m e n t  o f  t h e  p r e v i o u s  
o b l i g a t i o n .  I n  a d d i t i o n ,  a p p l i c a t i o n  o f  t h e  p r o c e e d s  o f  t h e  
a d d i t i o n a l  l o a n  t o  p a y o f f  e x i s t i n g  o b l i g a t i o n s  r u n n i n g  t o  
t h i r d - p a r t y  c r e d i t o r s  w o u l d  o b v i o u s l y  h a v e  t o  b e  t r e a t e d  a s  
a  r e f i n a n c i n g .  F i n a l l y ,  a n y  a t t e m p t  t o  e f f e c t  a  d o w n w a rd  
a d j u s t m e n t  o f  t h e  i n t e r e s t  a p p l i c a b l e  t o  t h e  o r i g i n a l  l o a n  
o r  t o  e x t e n d  t h e  p a y b a c k  p e r i o d  p a s t  t h e  15 y e a r  maximum 
t e r m  w o u l d  h a v e  t o  b e  c o n s t r u e d  a s  r e f i n a n c i n g .  S e e  3 AAC
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8 0 . 0 3 0  a n d  AS 1 6 . 1 0 . 3 2 0 ( a ) ( 2 )  a s  a m e n d e d .

I t  i s  u n d e r s t o o d  t h a t  c e r t a i n  o f  t h e  l o a n  a p p l i c a ­
t i o n s  c o u l d  b e  a c c o m m o d a t e d  b y  m e r e l y  a m e n d i n g  t h e  e x i s t i n g  
l o a n  t o  p r o v i d e  f o r  a n  i n c r e a s e  i n  t h e  p r i n c i p a l  d e b t  a s  o f  
t h e  d a t e  o f  t h e  a m e n d m e n t ,  a n d  a d j u s t i n g  t h e  p a y m e n t  s c h e d u l e  
t o  p r o v i d e  f o r  c o m p l e t e  r e p a y m e n t  w i t h i n  t h e  t i m e  r e m a i n i n g  
u n d e r  t h e  15 y e a r  p e r i o d  o r i g i n a l l y  a l l o w e d .  I n  a d d i t i o n ,  
p r o p e r  c o l l a t e r a l  c o u l d  b e  p r o v i d e d  t o  s e c u r e  t h e  i n c r e a s e d  
p r i n c i p a l .  T h u s ,  a  f i s h e r m e n  who i n  1 9 75  b o r r o w e d  $ 1 0 0 , 0 0 0  
u n d e r  t h i s  p r o g r a m  t o  b e  r e p a i d  a t  7% o v e r  a  15 y e a r  p e r i o d  
a n d  who i n  1 9 7 8  w i s h e s  t o  b o r r o w  a n o t h e r  $ 2 5 , 0 0 0  f o r  r e p a i r s  
t o  t h a t  v e s s e l  m i g h t  b o r r o w  s a i d  a m o u n t  oy  a m e n d i n g  t h e  
o r i g i n a l  l o a n  a g r e e m e n t  t o  p r o v i d e  f o r  r e p a y m e n t  o f  t h e  new 
t o t a l  a m o u n t  d u r i n g  t h e  r e m a i n i n g  12 y e a r s  o f  t h e  l o a n  t e r m .  
U n d e r  t h i s  c o n s t r u c t i o n ,  m o s t  l o a n  r e q u e s t s  w h i c h  s e e k  s u b ­
s t a n t i a l  i n c r e a s e s  i n  t h e  l o a n  p r i n c i p a l  a n d  w h i c h  c o n t e m ­
p l a t e  a  n e w  15 y e a r  p e r i o d  f o r  r e p a y m e n t  w o u l d  h a v e  t o  b e  
t r e a t e d  a s  r e f i n a n c i n g  a g r e e m e n t s .

I t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h e  50% l i m i t a t i o n  o n  
t h e  u s e  o f  t h e  l o a n  p r o c e e d s  f o r  r e f i n a n c i n g  w as  t h e  r e g u l a t o r y  
r e s p o n s e  t o  t h e  o p i n i o n  o f  t h i s  d e p a r t m e n t  i s s u e d  o n  A u g u s t  
1 ,  1 9 7 4 ,  t o  E m m e t t  W i l s o n ,  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  
C o m m erce .  T h a t  o p i n i o n  s u g g e s t e d  t h a t  t h e  p u r p o s e  o f  t h e  
C o m m e r c i a l  F i s h i n g  L o a n  A c t ,  AS 1 6 . 1 0 . 3 0 0  e t  s e q . , w a s  t o  
e n c o u r a g e  p u r c h a s e  o f  ne w  e q u i p m e n t ,  a n d  t o  u p g r a d e  t h e  
e x i s t i n g  e q u i p m e n t  a n d  g e a r  i n  t h e  f i s h e r y  o f  t h e  S t a t e .  I t  
w as  f e l t  t h a t  u s e  o f  t h e  p r o c e e d s  t o  r e f i n a n c e  e x i s t i n g  
c o m m e r c i a l  l o a n s  a t  t h e  ne w  l o w e r  i n t e r e s t  r a t e  o f f e r e d  by  
t h e  s t a t e  p r o g r a m  w as  b e y o n d  t h e  p u r p o s e  a n d  i n t e n t  o f  AS 16 
. 1 0 . 3 1 0 ( a ) ( 1 ) .  H e r e  i t  c o u l d  b e  a r g u e d  h o w e v e r  t h a t  r e f i n a n c ­
i n g  o f  e x i s t i n g  s t a t e  l o a n s  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  a  
s u b s t a n t i a l  i n c r e a s e  i n  l o a n  a m o u n t  t o  b e  u s e d  t o w a r d s  t h e  
p u r c h a s e  o f  a  ne w  v e s s e l  o r  n e w  g e a r  i s  a n  a p p r o p r i a t e  u s e  
o f  t h e  l o a n  p r o c e e d s  a s  e n v i s i o n e d  b y  t h e  e n a c t i n g  l e g i s l a t i o n .  
T h u s , t h e  d e p a r t m e n t  may w i s h  t o  p r o m u l g a t e  a n  a m e n d m e n t  t o  
3 AAC 8 0 . 0 2 0 ( b )  t o  p r o v i d e  f o r  a n  e x c e p t i o n  f o r  t h o s e  f i s h e r m e n  
who w i s h  t o  u t i l i z e  t h e  o p p o r t u n i t y  i n h e r e n t  i r  t h e  n e w  $ 5 0 0 , 0 0 0  
l o a n  l i m i t a t i o n  a n d  o b t a i n  a  s u b s t a n t i a l l y  l a r g e r  l o a n  w h o s e  
p r o c e e d s  w o u l d  b e  d e d i c a t e d  f o r  o n e  o f  t h e  p u r p o s e s  s e t  o u t  i n  
AS 1 6 . 1 0 . 3 1 0 ( a ) ( 1 ) .
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REQUEST
Bill/Resolution N o .: ____________
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Agency Affected: D e p a r t m e n t  o f  L a w
Program Category Affected:_________________

P u b l i c  P r o t e c t i o n _____________
BRU, Program or Subprogram(s) Affected: 

C o n s u m e r  P r o t e c t i o n

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL
300 cos’, kactual
400 SUPPLIES 

500 EQUIPMENT 
600 LAND 4 STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

I CAPITAL |

! REVENUE | |

FUNDING: (Thousands of Doll ars)
CENERAL FUND 

FEDERAL FUNDS
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

OTHER

TOTAL

POSITIONS:

FULL-TIME - hw_ - - - 0 - "  - 0 - - 0 - - 0 - - 0 -
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

N / A

Phone: 4 6 5 - 3 6 7 2  
Date: 1 - 9 - 8 4

Date: 1 -9-84

Distribution (by Agency preparing fiscal note): 
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Impacted Agency(ies)
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F i s c a l  N o t e  
A n a l y s i s

J a n u a r y  8, 1 9 8 A

T h i s  b i l l  c r e a t e s  a  p r i v a t e  c a u s e  o f  a c t i o n  r e l a t i n g  t o  
m o b i l e  home w a r r a n t i e s ,  a n d  t r a n s f e r s  r e s p o n s i b i l i t y  f o r  
e n f o r c e m e n t  o f  m o b i l e  home w a r r a n t i e s  f r o m  t h e  D e p a r t m e n t  o f  
Commerce a n d  E c o n o m i c  D e v e l o p m e n t  t o  t h e  D e p a r t m e n t  o f  Law. A 
1983 l e g i s l a t i v e  a u d i t  r e p o r t  r e c o m m e n d e d  t r a n s f e r  o f  t h e  
e n f o r c e m e n t  p r o c e s s  t o  t h e  D e p a r t m e n t  o f  Law.  The  t r a n s f e r  o f  
t h e  e x i s t i n g  m o b i l e  home w a r r a n t y  e n f o r c e m e n t  p o s i t i o n ,  i n c l u d i n g  
f u n d i n g ,  f r o m  t h e  D e p a r t m e n t  o f  Commerce a n d  E c o n o m i c  D e v e l o p m e n t  
t o  t h e  D e p a r t m e n t  o f  Law, i s  i n c l u d i n g  i n  t h e  a d j u s t e d  b a s e  o f  
t h e  two d e p a r t m e n t ' s  FY 85 b u d g e t  p r o p o s a l s .  C o n s e q u e n t l y ,  
e n a c t m e n t  o f  t h i s  b i l l  w i l l  n o t  r e q u i r e  a d d i t i o n a l  f u n d i n g  n o r  
w i l l  i t  c a u s e  a f i s c a l  i m p a c t .
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Revision Oate:

REQUEST

Bi 11/Resolution No. 

Title:

Sponsor: Rules Committee

FISCAL OETAIL Department of Commerce and

Agency Affected: Economic Development

Program Category Affected: Consumer Protection

Measurement S t a n d a r d s ___________
BRU, Program or Subprogram(s) Affected:

Requestor: Governor

Date of Request:_

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 85 FY 37 FY 88 FY 89

OPERATING 1
100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
200 TRAVEL -0- -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- -0- -0- -0- -0- -0-
<,00 SUPPLIES -0- -0- -0- -n- -0- -0-
500 EQUIPMENT -0- -0- -0- -0- -0- -0-
500 LAND A STRUCTURES -0- -0- -n- -0- -0- -0-
700 CRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
800 MISCELLANEOUS -0- -0- -0- -0- -0- -0-
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Doll ars)

GENERAL FUND -0- -0- -0- -0- -0- -n-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME -0- -0- -0- ! -0- -0- -0-
PART-TIME -0- -0- -0- 1 -0- -0- -0-
TEMPORARY -0- -0- -0- 1 -0- -0- -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

A N A L Y S I S : Attach a separate pag

Prepared By: Joseph L. Swanson 

Division: Measurement Standarc

Approved by C o m m i s s i o n e r . __________________

Agency: Commerce and Economic Development

Phone: 345-7750_______

^ate: January 9, 1984

~~Rtrhrtrd A. Lyon Date:

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) "~]\ i (  C  '
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Anal ysi s

This bill will not have a fiscal impact on the Division of Measurement 

Standards. The funding and the oosition for the mobile home warranty 

program was transferred to the Department of Law in FY 83. All funds 

for the program have been deleted from the division's budget request 
for FY85 and have instead been placed in the budget request for the 
Department of Law.
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S B  4 9 7  S T A T E S  T H A T  A M O B I L E  H O M E  B U Y E R  M A Y  F I L E  A C L A I M

A G A I N S T  T H E  M A N U F A C T U R E R ' S  P O S T E D  B O N D  IF T H E  M A N U F A C T U R E R  

F A I L S  T O  F U L F I L L  I T S  W T R A N T Y  O B L I G A T I O N S .  T H I S  C L A I M  W I L L  

B E  F I L E D  IN T H E  S U P E R I O R  C O U R T S .

T H E  R E S P O N S I B I L I T Y  O F  E N F O R C I N G  M O B I L E  H O M E  W A R R A N T I E S  W I L L  

B E  T R A N S F E R R E D  F R O M  T H E  D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C

D E V E L O P M E N T  T O  T H E  D E P A R T M E N T  O F  L A W .  T H E  1 9 8 3  L E G I S L A T I V E

A U D I T  O F  T H E  D I V I S I O N  O F  M E A S U R E M E N T  S T A N D A R D S ,  D C E D ,

S T U D I E D  T H I S  I S S U E  A N D  R E C O M M E N D E D  T H I S  T R A N S F E R .  B O T H  

D E P A R T M E N T S  H A V E  A G R E E D  T H A T  T H I S  IS A M O R E  E F F I C I E N T

E N F O R C E M E N T  P A T T E R N  A S  T H E  D E P A R T M E N T  O F  L A W ,  C O N S U M E R

P R O T E C T I O N  S E C T I O N ,  A L R E A D Y  P R O C E S S E S  M O B I L E  H O M E  C O M P L A I N T S  

T H A T  F A L L  O U T S I D E  T H E  W A R R A N T Y  A C T .

T H I S  L E G I S L A T I O N  H A S  A Z E R O  F I S C A L  N O T E  A N D  H A S  B E E N

R E C O M M E N D E D  B Y  T H E  A D M I N I S T R A T I O N .  I U R G E  P A S S A G E  O F  S B

4 9 7 .

A D D I T I O N A L  I N F O R M A T I O N

1) T H E  M A N U F A C T U R E R ' S  B O N D  E Q U A L S  $ 3 5 , 0 0 0 .



2) IN F Y  8 4 ,  D C E D  T R A N S F E R R E D  T H E  O N E  M O B I L E  H O M E  

I N V E S T I G A T O R  P O S I T I O N  T O  T H E  D E P A R T M E N T  O F  L A W  T H R O U G H  A 

R E I M B U R S A B L E  S E R V I C E S  A G R E E M E N T .

3) C U R R E N T L Y ,  IF A N  I N D I V I D U A L  H A S  A P R O B L E M  W I T H  A 

M A N U F A C T U R E R  R E G A R D I N G  T H E  W A R R A N T Y ,  T H E  B U Y E R  M U S T  C O M P L A I N  

T O  C O N S U M E R  P R O T E C T I O N .  T H E  S T A T E  T H E N  M U S T  D E C I D E  W H E T H E R  

T O  S U E .  T H E  B U Y E R  C A N  S U E  D I R E C T L Y ,  B U T  T H E  B O N D  C A N N O T  B E  

A T T A C H E D .

i i n M B n n M n n i o n
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5 45.20.050 A ijvska S t a t u t e s § 45.30.01 1
S e c . 45 .20 .050 . L ia b i l i ty  o f  p u r c h a s e r  to  p e r s o n  a d ju d g e d  

o w n e r  o r  e n t i t l e d  to  p o s s e s s io n .  A p u rc h a se r  o f  o re , w ho rece ives th e  
no tice  p rov ided  for in  th is  ch a p te r , follow ed o r p receded  by th e  
co m m encem en t o f  a n  ac tio n , a s  s e t o u t in  th is  c h a p te r , a n d  w ho 
p u rch ases  o r  c o n tin u e s  to  p u rc h a se  a n d  rece ive  o re  ta k e n  from  th e  
m ine, m in in g  c la im , o r  p rem ises  n am ed  in  th e  no tice , is  lia b le  an d  
resp o n sib le  for th e  v a lu e  o f  i t  to  th e  perso n  w ho is u l t im a te ly  ad judged  
to  be th e  ow n er o r  e n tit le d  to  th e  possession  o f it. ({5 29-4 5 A CLA  1949)

C h a p t e r  30. M o b i l e  H o m e s  a n d  M o b i l e  H o m e  P a r k s .

S e c t io n

10. I R e p e a le d  |

1 1 . M o b ile  h o m e  w a r r a n t ie s  
1 5 . B o n d s

2 0 — 3 0 . (R e p e a le d |

4 0 . E n fo r c e m e n t  o f  c o m p lia n c e

Section
5 0 -6 0 . I R e p e a le d  |

V 0 . C e r t a in  lo n d lo rd - v e n d o r  a g re e m e n ts  

p ro h ib ite d  

1 0 0 . D e f in i t io n s

E d i t o r ' s  n o t e .  —  S e c t io n  1. c h . 8 0 . S I . A  m o b ile  h o m e s  in  th e  s t a le  a r e  h e re b y

1971 p ro v id e s : " In  o rd e r  to  s a fe g u a rd  l i f e ,  d e c la re d  to  he s u b je c t  to  r e g u la t io n  in  th e
h e n lth  u n d  p ro p e r t y , a n d  to  p ro m o te  th e  p u b l ic  in t e r e s t ."
p u b l ic  w e l f a r e , c o n s t ru c t io n  s t a n d a r d s  o f

S ee . 45 .30 .010 . M o b ile  h o m e  s t u n d a r d s .

Repealed by  8 5  ch  104 SLA  1980.

C r o s s  r e f e r e n c e .  F u r  c u r r e n t  d e r iv e d  fro m  S 2 , c h . 8 0 ,S I .A  15)71; §  l . c h ,  

p ro v is io n s  c o n c e rn in g  m o b ile  h o m e  1 2 3 . S I .A  1 9 7 2 ;!) !)  1 ,2 ,  eh  1 1 3 , S L A  1 9 7 4 ; 

s tn n d n rd s . s e e  A S  4 5  3 0 .0 1 1. S 1 0 7 , c h . 2 1 8 , S I , A  1 9 7 6 .
E d i t o r ' s  n o t e .  T h e  re p e a le d  se c t io n

S e c . 45 .30 .011 . M o b ile  h o m e  w a r r a n t i e s ,  (a) A lte r  A u g u st 27, 
1980, a new  m obile  hom e sold by a  m obile  hom e d e a le r  to  a b u y e r is 
sub jec t to  a  m obile hom e w a rra n ty . A m obile hom e w a r ra n ty  sh a ll be 
se t ou t in a  s e p a ra te  w r itte n  d o cu m en t e n title d  "M obile H om e 
W arran ty "  w hich  sh a ll  be d e liv e red  to th e  b u y e r by th e  m obile hom e 
d e a le r  a t  th e  tim e  a c o n tra c t o f sa le  is s igned . T h e  w a r ra n ty  sh a ll 
con ta in  th e  nam e , ad d re ss  an d  te le p h o n e  n u m b e r o f  th e  m obile hom e 
m a n u fa c tu re r  an d  th e  m obile  hom o d e a le r  u n d  s h a ll  in c lude  a t  le a s t 
th e  follow ing provisions:

(1) th e  m obile hom e is free  from  a n y  s u b s ta n tia l  defec ts  in  m a te r ia ls  
an d  w o rk m an sh ip ;

(2) th e  m a n u fa c tu re r  or d e a le r , or b o th , sh a ll ta k e  a p p ro p ria te  action  
a t  th e  s ;le  o f th e  m obile hom e to co rrec t su b s lu n t ial defec ts  in m a te r ia ls  
o r w o rk m an sh ip  w hich  becom e ev id en t w ith in  one v en r o f  th e  d a te  o f

§ 45.30.015 T r a d e  a n d  C o m m e r c e § 45.3 0 .01 5
d e liv e ry  o f th e  m obile  hom e to  th e  b u y e r  i f  th e  b u y e r, or h is  tra n s fe re e , 
g ives w ’ i t te n  no tice  o f th e  d efec t b y  re g is te re d  o r certified, m ail 
ad d ressed  to  th e  b u s in e ss  a d d re ss  o f  th e  m a n u fa c tu re r  o r d e a le r  on a  
d a te  w h ich  is n o t m ore  th a n  on e  y e a r  a n d  te n  d ay s  a f te r  d a te  o f de livery
o f th e  m obile  hom e;

(3) th e  m a n u fa c tu re r  an d  th e  d e a le r  a re  jo in tly  a n d  se v e ra lly  liab le  
to th e  b u y er, or h is  t ra n s fe re e , fo r th e  fu lf illm e n t of th e  te rm s  of 
w a rra n ty , an d  th e  b u y e r  m ay  n o tify  th e  m a n u fa c tu re r  o r th e  d e a le r , or 
both, in  th e  e v e n t ac tio n  is re q u ire d  to  co rrec t s u b s ta n tia l  d e lec ts  in
m a te r ia ls  o r w o rk m an sh ip ;

(4) th e  w a r ra n ty  is  ap p licab le  t o . t h e  m obile  ho m e s tru c tu re , its  
p lu m b in g , h e a tin g  a n d  e le c tr ic a l sy s tem s, an d  a ll ap p lia n c e s  an d  
e q u ip m e n t in s ta lle d  o r  in c lu d ed  in  th e  m obile  hom e u n i t  by  th e
m a n u fa c tu re r  o r d e a le r; a n d

(5) n o tw ith s ta n d in g  se p a ra te  w a r ra n tie s  ap p licab le  to ap p lian ces  
co n ta in ed  w ith in  n m obile hom e u n it  issued  by th e  m a n u fa c tu re rs  of 
th e  app lian ces, p rim a ry  re sp o n s ib ility  for a p p ro p ria te  correc tive  ac tion  
u n d e r th e  w a rra n ty  re s ts  w ith  th e  m a n u fa c tu re r  a n d  th e  d e a le r  o f  th e  
m obile hom e u n it , a n d  w r it te n  n o tice  of d efec ts  m u s t be in itia lly
rep o rted  to  th em .

(b) T h e  w a r ra n ty  p rov ided  u n d e r  (a) o f  th is  sec tio n  is in  ad d itio n  to 
an d  n o t in  d e ro g a tio n  o f  a ll  o th e r  r ig h ts  a n d  rem ed ie s  w hich a  b u y e r 
m ay h a v e  u n d e r  a n y  o th e r  law  o r in s tru m e n t.

(c) T h e  m a n u fa c tu re r  a n d  th e  d e a le r  m ay  not re q u ire  th e  b u y e r  to  
w aive h is  r ig h ts  u n d e r  (a) o f  th is  sec tion . A w a iv e r o f r ig h ts  re q u ire d  
by a  m a n u fa c tu re r  o r d e a le r  is  c o n tra ry  to  p u b lic  policy an d  is 

unen fo rceab le .
(d) A m obile hom e d e a le r  sh a ll  d isp lay  a  no tice  o f rea so n ab le  size 

s ta t in g  th e  a p p licab ility  o f th e  w a r ra n ty  re q u ire d  by th is  section , an d  
sh a ll, upon re q u e s t, p rov ide  a  sa m p le  copy o f th e  w a rra n ty . T h e  n o tice  
sh a ll he posted  in  each  a r e a  in  w h ich  p u rc h a se  o rd e rs  an d  sa le s  
c o n tra c ts  for m obile hom es a r e  w ritte n .

(e) T h e  m a n u fa c tu re r  sh a ll  co m p en sa te  a m obile hom e d e a le r  who 
in c u rs  ex p en ses  a s  a r e s u lt  o f w a r ra n ty  o b lig a tio n s  for w hich  th e  
m a n u fa c tu re r  is leg a lly  re sp o n sib le  o r for o b lig a tio n s  w hich  th e  
m a n u fa c tu re r  im poses upon th e  d ea le r . A p rov ision  o f  c o n tra c t w hich 
is c o n tra ry  to  th is  su b sec tio n  is void a s  a g a in s t  p ub lic  policy.

<f j  In  th is  sec tion , a d efec t is " s u b s ta n tia l"  i f  i t  m a te r ia lly  affec ts th e  
f itn e ss  o f th e  m obile  hom e for occupancy  o r  use  by th e  b u y e r  o r  h is  
tra n sfe re e . (8 1 ch  104 SLA  1980)

S e c . 45.30 .015 . B o n d s , (a) A m a n u fa c tu re r  c o n s tru c tin g  m obile 
hom es for sa le  in  th e  s ta te  sh a ll d ep o sit a p e rfo rm an ce  bond in th e  
a m o u n t o f $35 ,000  w ith  th e  d e p a r tm e n t to  a s su re  co m pliance  w ith  th e  
prov isions o f  A S 45.30 .011 .

(h) A m a n u fa c tu re r  w ho d isc o n tin u e s  co n stru c tio n  o f  m obile  hom es 
for sa le  in  1 lie s ta te  sh a ll m a in ta in  a p e rfo rm an ce  bond in I he req u ired



§ 45.30.020 A l a s k a  S t a t u t e s § 45.30.040

a m o u n t for a  period  o f  24 m o n th s  a f te r  th e  d a te  th e  la s t  m obile  hom e 
w as d e liv e red  to  a  b u y e r  in  th e  s ta te . (8 1 ch 104 SLA  1980)

S e c . 45 .30 .020 . D u t ie s  o f  d e p a r tm e n t .

R epealed  by § 5 ch 123 SLA 1972.

E d i t o r ' s  n o t e .  —  T h e  re p e a le d  se c t io n  

d e r iv e d  f ro m  § 2 , c h . 8 0 , S L A  1 9 7 1 .

S e c . 45 .30 .030 . A d m in i s t r a t io n .

R epealed  by § 5 ch 123 SLA  1972 an d  8 5 ch 104 SLA  1980.

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  d e r iv e d  f ro m  §  2 ,  c h . 8 0 , S L A  1 9 7 1 ; § §  2 ,5 ,

p ro v is io n s  c o n c e rn in g  d e p o s it  o f  c h . 1 2 3 , S L A  1 9 7 2 ; § §  3 , 4 , c h . 1 1 4 , S L A

p e r fo rm a n c e  b o n d s , s e e  A S  4 5 .3 0 .0 1 5 . 1 9 7 4 .

E d i t o r ' s  n o t e . —  T h e  re p e a le d  se c t io n

S ec . 45 .30 .040 . E n f o r c e m e n t  o f  c o m p l ia n c e ,  (a) A d e p a r tm e n t 
in sp ec to r sh a ll g ive  w r i t te n  no tice  to th e  ow ner, d e a le r  o r 
m a n u fa c tu re r  o f a  m obile  hom e o f each  v io la tio n  o f AS 45.30.011. T he 
notice of v io la tio n  sh a ll  a c c u ra te ly  d escribe  th e  v io la tio n  an d  g ive 
specific re fe ren ce  to  th e  sec tio n  a n d  p a ra g ra p h  o f th e  s ta tu te s ,

(b) R epealed  by 8 5 ch  104 SLA  1980.
(c) W h en ev er i t  d e te rm in e s  th a t  th e re  m ay be a v io la tio n  o f th e  

prov isions o f th is  c h a p te r  by a  m a n u fa c tu re r  or d e a le r  o f m obile  hom es, 
th e  d e p a r tm e n t m ay  g ive  no tice  o f h e a r in g  an d , w ith in  30 d ay s  a f te r  
g iv ing  no tice , hold  a h e a r in g  to d e te rm in e  w h e th e r  th e re  h a s  been  a 
v io la tion . A fte r no tice  an d  h e a rin g ,

(1) if  th e  d e p a r tm e n t finds th a t  th e re  h a s  been  a v io la tio n  of th e  
p rov isions o f th is  c h a p te r , th e  d e p a r tm e n t m ay issu e  an  o rd e r d ire c tin g  
th a t  th e  perso n  w ho is v io la tin g  th e  prov ision  cu re  th e  v io la tio n  in a 
reaso n ab le  tim e  an d  in a rea so n a b le  m a n n e r;

(2) if  th e  d e p a r tm e n t d e te rm in e s  th a t  v io la tio n s  o f th e  p ro v isions of 
th is  c h a p te r  a re  r e g u la r  a n d  re c u rr in g , it  m ay  re q u ire  fo rfe itu re  of the  
bond to th e  b e n e fit o f th e  s ta te  an d  a r ra n g e  for d is tr ib u tio n  of th e  
proceeds of th e  bond to  th e  m obile  hom e o w n ers  in ju red  by th e  
a c tiv itie s  of th e  d e a le r  o r m a n u fa c tu re r , or to  m obile  hom e d ea le rs  
in ju red  by th e  a c tiv it ie s  o f th e  m a n u fa c tu re r .

(d) T h e  p rov isions o f  A S 44 .62 .330  — 44.62 .630  app ly  to  a h e a r in g  
held  u n d e r (c) o f th is  sec tio n . (8 2 ch 80 SLA 1071; am  8 3 ch 123 SLA 
1972; am  8 5 cli 114 SLA  1974; am  88 2, 3, 5 ch 104 SLA 1980)

E f f e c t  o f  a m e n d m e n t .  —  T h e  198 0  

a m e n d m e n t , in  s u b s e c t io n  l i t ) ,  in s e r te d  

" d e n ie r "  p re c e d in g  " o r  m a n u f a c t u r e r "  n e a r  

th e  b e g in n in g  o f  th e  f irN l s e n te n c e , 

s u b s t itu te d  " A S  4 5 .3 0 .0 1 1 "  fo r  " th e  

ic g u la t io n s  a d o p te d  u n d e r  A S  tf> , ' to o to '

a t th e  e n d  o f  th e  f i r s t  s e n te n c e , a n d  

s u b s t itu te d  " s t a t u t e s "  fo r  " re g u lt 't io n N "  a t  

t h e  e n d  o f  t h e  se co n d  s e n te n c e ; re p e a le d  

s u b s e c t io n  l i d ;  a n d  ad d e d  s u b s e c t io n s  ( c l  
a n d  P i '

§ 45.30.050 T r a d e  a n d  C o m m e r c e
§ 45.30.100

Sea. 45.30.050. P en a lty .

Repealed by § 5 ch 104 SLA 1980.

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  E d i t o r ' s  n o t e .  —  T h e  re p e a le d  se c t io n

p r o v is io n s  c o n c e rn in g  f o r fe i t u r e  o f  b o n d , d e r iv e d  fro m  §  2 , c h . 8 0 , S L A  1 9 7 1 ; §  4 ,  c h . 

s e e  A S  4 5 .3 0 .0 4 0 . 1 2 3 . S L A  1 9 7 2 ; §  6 ,  c h . 1 1 4 , S L A  1 9 7 4 .

Sec. 45.30.060. D efin itions. 4

Repealed by § 5 ch 123 SLA 1972;
♦, ’

C r o s s  r e f e r e n c e .  —  F o r  c u r r e n t  E d i t o r ' s  n o t e .  —  T h e  re p e a le d  s e c t io n

p r o v is io n s  c o n c e rn in g  d e f in i t io n s ,  s e e  A S  d e r iv e d  f ro m  §  2 , c h . 8 0 ,  S L A  1 9 7 1 . 

4 5 .3 0 .1 0 0 .

Sec. 45.30.070. C e rta in  landlord-vendor agreements 
•prohibited. A vendor of mobile homes may not require as a condition 
of sale th a t a purchaser locate the mobile home in a  particu lar mobile 
home park or in one of a particu lar group of mobile home parks. (8 6
ch 138 SLA 1976)

Sec. 45.30.100. D efin itions. In th is chapter,
(1) "buyer” m eans a person who purchases a mobile home for his

personal use and not for purposes of resale;
(2) "departm ent" m eans the Departm ent of Commerce and

Economic Development;
(3) "mobile home” m eans a  vehicle designed and equipped for hum an

habitation, and which may be drawn by a motor vehicle only when 
authorized by perm it. (8 4 ch 104 SLA 1980)

E d i t o r ’ s  n o t e .  —  T h i s  s e c t io n  d e r iv e s  th e  r e v is o r  o f  s t a t u t e s  p u r s u a n t  to  A S  

f ro m  A S  4 5 .3 0 .0 6 1  a n d  w a s  re n u m b e re d  b y  0 1 .0 5 .0 3 1 .

C h a p t e r  45. T r a d e  Practices.

Article
1 . In t e r e s t  ( § §  4 5 .4 5 .0 1 0  -  4 5 .4 5 .0 7 0 )
2 . C o l le c t io n  o f  A d v u n c e  In t e r e s t  ( § §  4 5 .4 5 .0 8 0  —  4 5 .4 5 .0 9 0 )

3 . M e r c h a n d is e  ( § §  4 5 .4 5 .1 0 0  —  4 5 .4 5 .1 1 0 )

4 . F u n e r a l s  ( §  4 5 .4 5 .1 2 0 )
5 . R e g u la t io n  o f  M o to r  V e h ic le  R e p a i r s  ( !)§  4 5 .4 5 .1 3 0  —  4 5 .4 5 .2 4 0 1  

1 0 . M is c e l la n e o u s  ( §  4 5 .4 5 .9 0 0 )

A r t ic le  1. I n t e r e s t .

Section
1 0 . Ix ig u l  r a le  o f  in t e r e s t  
2 0 . H ig h e r  r n te  o f  in t e r e s t  p ro h ib ite d  

3 0 . A c t io n  fo r  r e c o v e r y  o f  d o u b le  u m o u n t  

o f  u s u r io u s  in t e r e s t  p a id  
<111 1 k n r in u s  r n t e  n s  w o r k in t l  f o r f e i t u r e  o f

Section
5 0 . R e c o v e ry  b y  a s s ig n e e  o f  u s u r io u s  

c o n t ra c t  o f  a m o u n t  p a id  b y  h im  

CO. C o n t r a c t  n o t u s u r io u s  b e c a u s e  o f  

a g re e m e n t  to  p a y  t a x e s  
7 0  F .n fo re e m e n l o f  c o n t r a c t s  e n l o i n l  in to
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FURTHER:
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a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

do p a s s

do  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  _____________________________________________
new t i t l e
sam e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a "LETTER OF INTENT" 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o n m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o

[ ] NEW FISCAL NOTE

C o m m i t t e e

1EMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

' >  ^ . . . . . .
•*4 _______** — 1■ f

1 t d  y  L k

\ \  7  i
( 1
V

/

C h a i r m a n

' k *  _
C h a i r m a n  r e c o m m e n d a t i o n
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N a m e  ( p l e a s e  p r i n t ) A d d r e s s R e p r e s e n t i n g

S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

) A  o  <bi l e

T e s t i f y ? ?  
( Y E S  o r  N O )

P h o n e
N u m b e r

Q t P T

| - o m e .  V l a f v a n ' l i e s
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N u m b e r
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BILL SHEFFIELD
GOVERNOR

* s

S t a t e  o f  A  l a  s  i c  a

O F F I C E  O F  T H E  G O V E R N O R

J u n e /,  i i

F e b r u a r y  1 3 ,  1 9 8 4

T h e  H o n o r a b l e  J a l m a r  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t  l a :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  m o b i l e  
h o m e  w a r r a n t i e s .  T h i s  b i l l  i n c r e a s e s  g o v e r n m e n t  e f f i c i e n ­
c y  i n  e n f o r c e m e n t  o f  m o b i l e  h o m e  w a r r a n t i e s ,  a n d  e n c o u r ­
a g e s  p r i v a t e  c o n s u m e r  s e l f - h e l p .

T h e  b i l l  h a s  t w o  m a i n  c o m p o n e n t s :  ( 1 )  t h e  c r e a t i o n  o f  a
p r i v a t e  c a u s e  o f  a c t i o n  i n  a  m o b i l e  h o m e  b u y e r  a g a i n s t  t h e  
m a n u f a c t u r e r ' s  b o n d ,  w h i c h  A S  4 5 . 3 0 . 0 1 5  r e q u i r e s  b e  p o s t e d  
w i t h  t h e  s t a t e ;  a n d  ( 2 )  a  t r a n s f e r  o f  w a r r a n t y  e n f o r c e m e n t  
a u t h o r i t y  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  ( D C E D )  t o  t h e  D e p a r t m e n t  o f  L a w .

W i t h  r e g a r d  t o  t h e  f i r s t  o f  t h e  c o m p o n e n t s ,  i t  i s  t h e  u n ­
d e r s t a n d i n g  o f  b o t h  D C E D  a n d  t h e  D e p a r t m e n t  o f  L a w  t h a t ,  
w h e n  t h e  m o b i l e  h o m e  w a r r a n t y  s t a t u t e ,  A S  4 5 . 3 0 . 0 1 1 ,  t o o k  
e f f e c t  i n  1 9 8 0 ,  a  p r i v a t e  b u y e r  i n j u r e d  b y  a  m a n u f a c t u r e r  
w h o  s o l d  a  d e f e c t i v e  h o m e  t o  a  b u y e r  i n  t h i s  s t a t e  w o u l d  
b e  a l l o w e d  t o  m a k e  a  c l a i m  a g a i n s t  t h e  b o n d  u n d e r  A S  4 5 . -  
3 0 . 0 4 0 .  H o w e v e r ,  t h a t  s t a t u t e  o n l y  p r o v i d e d  a  p r o c e d u r e  
f o r  t h e  c o n s u m e r  t o  p e t i t i o n  t h e  s t a t e  t o  t a k e  a d m i n i s t r a ­
t i v e  a c t i o n  a g a i n s t  t h e  b o n d .  E x p e r i e n c e  i n  t h e  l a s t  f e w  
y e a r s  h a s  s h o w n  t h a t  a  b u y e r  m a y  b e l i e v e  t h a t  h e  o r  s h e  
h a s  a  v a l i d  c l a i m  a g a i n s t  t h e  b o n d  i n  a  c a s e  i n  w h i c h  t h e  
s t a t e  e n f o r c i n g  a u t h o r i t y  d o e s  n o t  a g r e e  t h a t  a d m i n i s t r a ­
t i v e  a c t i o n  i s  w a r r a n t e d .  P r o v i d i n g  a  c l e a r ,  p r i v a t e  
c a u s e  o f  a c t i o n  a g a i n s t  t h e  b o n d  m a y  r e l i e v e  a  b u r d e n  o n  
t h e  g o v e r n m e n t  b y  r e d u c i n g  t h e  n u m b e r  o f  a d m i n i s t r a t i v e  
h e a r i n g s ,  a n d  i n s u r e  t h a t  a n  i n d i v i d u a l  c a n  c h o o s e  t o  e n ­
f o r c e  h i s  o r  h e r  o w n  r i g h t s ,  w h e t h e r  o r  n o t  a  s t a t e  a g e n c y  
a g r e e s  w i t h  t h e  i n d i v i d u a l .



T h e  s e c o n d  c o m p o n e n t  o f  t h e  b i l l  i s  a  t r a n s f e r  o f  t h e  w a r ­
r a n t y  e n f o r c e m e n t  p o w e r s  f r o m  D C E D  t o  t h e  D e p a r t m e n t  o f  
L a w .  T h e  A p r i l  1 9 8 3  l e g i s l a t i v e  a u d i t  o f  t h e  d i v i s i o n  o f  
m e a s u r e m e n t  s t a n d a r d s ,  D C E D ,  s t u d i e d  t h i s  i s s u e  a n d  r e c o m ­
m e n d e d

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  s h o u l d  s e e k  l e g i s l a t i o n  t o  
t r a n s f e r  t h e  m o b i l e  h o m e  w a r r a n t y  e n f o r c e ­
m e n t  p r o g r a m  t o  t h e  C o n s u m e r  P r o t e c t i o n  
S e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w .

B o t h  d e p a r t m e n t s  h a v e  a g r e e d  t h a t  t h i s  i s  a  m o r e  e f f i c i e n t  
e n f o r c e m e n t  p a t t e r n ,  a s  t h e  D e p a r t m e n t  o f  L a w ,  c o n s u m e r  
p r o t e c t i o n  s e c t i o n ,  a l r e a d y  p r o c e s s e s  m o b i l e  h o m e  
c o m p l a i n t s  t h a t  f a l l  o u t s i d e  t h e  w a r r a n t y  A c t ,  a s  w e l l  a s  
t h o s e  t h a t  m a y  d u p l i c a t e  w a r r a n t y  A c t  e n f o r c e m e n t  b y  D C E D .  
I n  F Y  8 4 ,  D C E D  t r a n s f e r r e d  t h e  o n e  m o b i l e  h o m e  
i n v e s t i g a t o r  p o s i t i o n  t o  t h e  D e p a r t m e n t  o f  L a w  t h r o u g h  a  
r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t .

T h e  b i l l  p r o m o t e s  g o v e r n m e n t  e f f i c i e n c y  b y  e n c o u r a g i n g  
p r i v a t e  s e l f - h e l p ,  r a t h e r  t h a n  r e l i a n c e  o n  g o v e r n m e n t .  I  
f e e l  t h a t  i t  w i l l  h a v e  t h e  s u p p o r t  o f  b o t h  i n d u s t r y  a n d  
c o n s u m e r s .  I  u r g e  y o u r  a f f i r m a t i v e  a c t i o n  o n  t h i s  m e a ­
s u r e  .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r


