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Effée/" e Administering

State Da te~ Legisla tion A Authoritv
19. Tennessee 5/19/81 New Timesharing Tennessee Real
Amended Act Estate Commission
8/31/83
Comments:

. 10—day recission if purchaser inspected property before securin
e Law provides for 15-day rescission period if purchaser did

not inspect property;
e Registration and $5,000 bond required for acquisition,

sales and management entities.

Utah 5/8/83 Utah Land Sales Real Estat
Amended Practices Act- Division
to cover

timesharing

Comments;
- 5 day non-waivable rescission period.
e Delivery of property report to consumers.
e Disclosure on exchange matters.
e Financial protection for consumer purchase.

21. Virginia 7/1/81 Virginia Real Estate Virginia Real
Amended Timeshare Act Estate Commission
3/83
Comments:

e Law provides for public offering statements and a
three-day rescission period.

22. Washington 8/1/83 New Timesharing Act Washington
Statc
Department of
Licensing
Commen ts:

e Requires application procedure consisting of disclosure document
filing and an application for registration.



£ STATES REGULATING TIMESHARING THROUGH
LAND SALES OR SECURITIES ACTS

State Legislation Administering Authority

Alaska Securities Act or Department of Commerce
Land Sales Act

Comments:
e Law requires project registration if project considered a
securi ty.
e Law requires a rescission period if project considered a
securi ty.
Colorado Subdivided Land Real Estate Commission
Sales Act
iOWa Subdivided Land Real Estate Commission
Sales A.ct and
Attorney General®s Office
Commen ts;

e Law requires public offering statements.
e Law requires project registration for in and out-of-state

fees.
Kansas Kansas Securities Act Kansas Securities
Commission -
Commen ts: ) i ) i i )
« Law requires project registration for fees if considered a
securi ty.

e Public offering statement required.

Maine Maine Securities Act Securities Division,
~ Unit Ownership Act Department of
Banks and Banking

Commen ts:
e Law requires a public offering statement.
e Law requires a 15-day rescission period.



State Legi--"~tion . Administering Authority

6. Massachusetts Land Sales Act Board §Registration
of Real Estate

Comments;
e QOut-of-state project registration required.

7. Minnesota Subdivided Land Sales Department of
Practices Act Commerce

Comments:
e Registration for most forms of timesharing
e b5-day recission period
e Detailed public offering statement

8. Missouri Missouri Uniform Commissioner of Securities

Securities Act of 1969 Real Estate Commission,
Attorney General®s Office

Commen ts:
e Project registration considered on a case-by-case basis.
e Public offering statement, rescission period are
discretionary.

9. Montana Land Sales Practices Act Board of Realty
Regulation

Commen ts:
Law requires public offering statements.

10. New Mexico Securities Act, Consumer Protection
land Subdivision Act of 1963 Division of Attorney
Subdivision Act of 1973, and General"s Office

Building Unit Ownership Act

Comments :
e Project registration required for in and cut-of-state
fees.

e Public offering statement required.
e Registration for fee interests in condor <ums,

11. New York Sweeps takes New York Department
Disclosure Law & of Law, New York
General Business Statute Department of State
Comments:

e Law provides for a 10-day rescission period.

e Law also requires broker and sales license for those
selling real estate, and NASD securities exam.

e Extensive and detailed disclosures required.



State »

12. Oh to

Comments:

e Requires
in real

13. Oklahoma

Comments:
e Project
e Law

14. West Virginia

Comments;
« Law
e Law

LEGISLATION EXPECTED TO BE

\_hn

registration and full
estate outside Ohio*

requires

requires a 15-day

Legislatlon

Ohio Securities Act

Oklaioma Securities Act

registrations.
rescission period of five days.

Securities Act or
Condominiums Act

INTRODUCE! 1984
Vermont /[~ New Jersey
Maryland \ Illinois
Missouri m ldaho
Minnesota / Wisconsin

Florida

disclosure for all

Adminlstering Authority

Securities Division

interest

Department of Securities

or Real Estate Commission

Real Estate Commission
and State Auditor®s Office

requires a public offering statement.
rescission period.

IN THE FOLLOWING STATESI



Recission Periods for States with

Timesharing Laws

State Number <
Alabama 5
Arizona 7
Arkansas 5
California 3
Connecticut 3
Florida 10
Georgia 7
Hawaii 5
Louisiana 5
Maryland 0
Nebraska 3
Nevada 5
New Hampshire 5
North Carolina 5
Oregon 5
South Carolina 4
Tennessee 10 on-s
Utah 5
Virginia 5
(1f no POS r o avs. in advance”

W ashington 7



TIMESHARE LEGISLATION

I NTRODUCED

Senate Bill 494 (SB 494) was
prepared in response to
numerous complaints and
inquiries received by the
Consumer Protection Section of
the Office of the Attorney
General. At present our state
has no specific legislation
governing Ll'elesharing. In our
state, os inother states

without specific legislation,
timeshares are sometimes
regulated pursuant to
condominium acts, securities
laws, or consumer protection
laws. The lack of specific
legislation causes problems
for consumers and the
timeshare industry. The
timeshare industry needs
specific legislation so that

they know the laws with which
they must comply in developing

and marketing a timeshare
project.

Timesharing Is .a relatively
new concept in real estate,
combining property ownership
and vacations. Timeshare

buyers basically buy wvacation
homes or apartments for weekly
inter ya 1ls .

Purchases are of two types: in
one the buyer receives title
to a fraction of a wunit - a
"fee simple" transaction with
a recorded deed creating an
interest in real estate. I'n

the other type the buyer would
simply receive the right to
use a timeshare unit for a
period of time. Timeshares
can cost anywhere from $2,U00
to $30,001) or more per week of
timeshare ownership. SB 494
would apply regardless of the
type of ownership.

There are two broad areas of

abuse that have occurred I'n
the timeshare industry:
marketing and financing. This

legislation would attempt to
curb or eliminate those abuses
in the State of Alaska.

C onsume-r

P f o+ e c U

1. Marketing Abuses.
Great profits can be made
on timeshares. For example,
an owner purchasing a condo
unit for $125,0liC and selling

50 weeks (allowing "wo weeks
for maintenance) at $5,500 oper
we ek will ma ke $150,000.
($5, 506G x 50 $275, 000 I'n
sales, less $125, 000 for the
condo = $150, 000 profit). A
development with 100 units
would bring in 15 million
dollars ($150,000 X 100
units). Also, the timeshare
owners typically pay a yearly
maintenance fee, S0 the

developers and seilers do not
even have to assume that cost.

Obviously, n. oy buyers are
required to make a timeshare
profitable. Accordingly,
various marketing methods have
heen adopted, some of them
abusive. Timeshare developers
often contact people by mail
or by phone, suggesting that,
they have "won" one of several
"prizes," contingent upon
their attendance at a "brief"
limeshare presentatlon.

Consumer complaints regarding

this practice include 1) the
"brief" presentation goes on
for hours; 2) they must

endure high-pressure tactics
to buy a timeshare to get

their "prize," 5) the "prize"
they get is extremely
disappointing; for example,

rather than winning the car or
the $1,000 cash, t(iey win the
"luggage sot" which turns out

tc be one small, cheap
carry-on; 4) every
other person at the
presentation won the same
carry-on: no big prizes in

sight; and 5) they were talked
into buying a timeshare they
don't want and "“ow the seller
won't let them out of the
contract.

Senate Bill 494 would [imit
the types of marketing
practices allowed to induce
consumers to attend these

sales presentations.



2. Financing Abuses. The

other major problem area in
the timeshare industry is the
financing of the project. | f
a developer sells a project
which is heavily mortgaged,
and is not able to meet debt
obligations, the bank or other
lending institution may
foreclose on the timeshare
property. | f that happens,
there is the potential for the
timeshare owners to be

deprived of their rights to
use the property (and they may
also be unable to get any of

their investment back). The
act attempts to cure this
potential loss of property by
requiring a complete
disclosure statement to bo

made to the buyer of financing
arrangements, and by requiring
registration of the project
with the Alaska Real Estate
Commission. The Commission
would have the authority to
require bonding to protect the
public: if the project's
financing threatens the rights
of the timeshare buyers.

The bill, if passed, would
require that timeshares in
Alaska be sold only through a
real gstate broker, associate
broker, or real estate
salesperson licensed In this
state. This provision would
offer the people of Alaska
some protection against
"fly-by-night" or fraudulent
operations, since local
brokers wenilcl be cautious
about risking their licenses
or exposing themselves to
claims by dissatisfied

purchaser s.

Currently the bill is before
the Senate Labor and Commerce
Committee, and any comments
should be directed to that
committee, or to your
representatlve or senator In
the state legislature at

Pouch V, Juneau, Alaska 99811.



OFFI1 CE OF T H E

AT TORNEY GENERAT .
February 24, 1984

Attorney General Norman Gorsuch
State of Alaska

O ffice of the Attorney General
1031 West 4th Avenue

Suite 110

Anchorage, Alaska 99501

Re: Timeshare legislation

Dear Attorney General Gorsuch:

In behalf of Attorney General Ken Eikenberry, this office
wholeheartedly supports your efforts to promulgate legislation to
regulate the sale of timeshare interests in the State of Alaska.

Our recommendation for legislation in the timeshare area is
based upon this office's vast experience in dealing with abuses in
timeshare sales. l,any of the largest timeshare organizations in
existence have originated in the State of Washington, such as, for
example, Vacations Internationale and Royal Aloha. Unfortunately
many of the infamous timeshare organizations, such as Paradise
Palms, Harbor Village, and Club America have also originated in
this state and have caused consumer injury in states far beyond our
borders. We have, consequently, been involved in many
investigations and much litigation w ith timeshare companies
operating in most of the Western states.

Because of the overwhelming law enforcement problems this
office was seen in the area we pressed for and succeeded in getting
strong legislation adopted to regulate all timeshares interests
sold in this state. In our opinion, this state's timeshare
legislation has dram atically reduced the number of consumer
complaints and consumer injury in this industry. Our only regret
is that our timeshare Jlegislation was not passed earlier.

Fair Practices Division

JU :ib

Ken Eikenbe ”\/N Attorney General
| Daxtor Horton BuildinjjiSeattle. Washingtor/9810{1—1



(Bljc jsiaic of J8»outi] Carolina

@ e ek (Office nf iljc (Attontcg (General

T. TRAVISMEDLOCK REMBERT C. DENNIS BUILDING
ATTORNEY GENERAL — — POST OFFICE BOX 1154B
COLUMBIA. S.C. 29211
TELEPHONE 603-753-0040

March 8, 1984

Ms. Linda O'Bannon

A ssistant Attorney General
Consumer Protection Division
1031 W. 4th Avenue, Suite 110
Anchorage, Alaska 99501

Dear Ms. O'Bannon:

In response to your inquiry, I wish to set forth
my views on the need for state regulation of the time shar-
ing industry. As a preface to my comments, I would note
that | am the Chief Attorney for our Consumer Fraud Section
and have been so for nearly six years. During my tenure in
this position, I have been involved in many investigations

and prosecutions of time sharing projects.

South Carolina has long had an active time sharing

industry. Our beach resorts and good climate made this
State a natural setting for the establishment and growth of
this novel approach to property ownership. By 1978, time
sharing had swept across our Sfate and had become an in -
creasingly important part of our economy. However, with the
spread of this concept, the absolute necessity cf state

regulations became obvious.

The Attorney General's O ffice, the Department of
Consumer A ffairs and the Real Estate Commission in this
State were swamped with complaints from time sharing pro -
jects by the latter 1970's. For this small State, the
thousands of complaints from time sharing projects were for
awhile our prinipcal consumer protection problem. In fact,
the problems became so acute that our office exercised its
rule making authority in 1978 to impose some order on cha-
otic conditions then prevalent in the industry. Shortly
after our rules were promulgated, the State Legislature
adopted a comprehensive statute to govern time sharing. We

then repealed our rules.



Ms. Linda 0 1Bannon
Page Two
March 8, 1984

The 1impact of the. regulations and the legislation

was felt at once. In a very short time, we witnessed a
dramatic decrease in number of consumer complaints and
in the number of projects which were collapsing. Today, our
problems are quite manageable and we can only attribute this
good fortune to the legislation which was adopted in 1978.
| can unequivocally say that if this legislation had been
adopted five years earlier, thousands of consumers would
have avoided the enormous losses incurred prior to 1978.
There were several major problems w hich were
eliminated by the 197R legislation. The problem which had
given wus most concern stemmed from those time sharing ©pro-
jects which were heavily encumbered and then collapsed
causing thousands of consumers to lose their investment in a
project through a foreclosure action. Many people paid in
full the purchase price of their time sharing 1interest only

to see their rights extinguished by a mortgage holder who
would act whenever the time sharing project defaulted on its
mortgage commitments. The escrow requirements embodied in
our law has eliminated this problem.

W hile | cannot promise you that you will never
have any problems if you &enact legislation to govern time
sharing, I can assure you that your problems will be immense
if you don't. Unless your state acts to protect the invest-
ments made by time share purchasers, the unscrupulous people
who pervade that industry will quickly take advantage of

your lack of regulations.

If you have any questions on any specific cases,
please feel free to contact me.

Sincerelv

W.\ Joseph lsaacs
Senior Assistant Attorney General

W JI1/jvh



OFFICE OF THE ATTORNEY GENERAL
JUST!” 1 BUILDING, LITTLE ROCK 72201

STEVE CLARK
ATTORNEY GENERAL

uary 28, 1984

Ms. Linda O'Bannon

A ssistant Attorney General
Consumer Protection Section

1031 W. 4th St., Ste.

Anchorage, Alaska 99501

Dear Ms. O'Bannon:

This letter is in response
regarding regulation of

The Arkansas legislature
time share sales through
The Act became effective
are rompleting the initial
is currently promulgatingregulations.

This Act was sponsored
worked with some time

This O ffice participated
in the General Assembly.

We believe that regulation
protect the industry and

disclosures through a

unilateral rescission

mechanisms to assure the

buyer will get clear title

of this Act, one in-statedeveloper
to financial problems.

payments. This occurance
regulations and we support

Enclosed is a copy of

manner, please call upon

ney General

TSG:jr
Enel.

STATE OF ARKANSAS

telephone
industry.

regulate
Commission.
developers

registration Commission

Arkansas A ssociation

developers drafting

industry imperative
requires

statement,
provides
completed

interval.

offering
protective

purchaserscould
demonstrates

(501) 371-2007

conversation

introduction

passage
business



Commonwealth 0r Kentucky
Office of the Attorney General

i
David L Armstrong March 13 19R4 Capitol Building
Attobnit Ornebal » Foanafobt Aoeor

Linda M. O"Bannon

Assistant Attorney General
Consumer Protection Section
1031 W. 4th, Suite 110
Anchorage, Alaska 99501

Re: Kentucky Time-Share Regulations

Dear Ms. 0O®Bannon:

Thank you for your request for information on any rules or regulations
pertaining to the offering of time-sh.ire interest within the Commonwealth.

Time-sharing in Kentucky is governed by the Recreation and Retirement Use
Land Sales provisions, KRS 367.470 et seq. Those provisions require that a
registration anJ. bonding procedure be followed by those subject to the provisions
before any advertising is conducted or any offer of sale if. made. Once the
registration and bonding provisions are met, a registration number 1is issued that
must appear in all advertising. copy of the statutory provisions is enclosed
for your convenience. Please note that the regulations pursuant to KRS 367.480
have been proposed. These regulations require anyone subject to the Recreation
and Retirement Use Land Sales provisions to provide certain disclosures. A copy
of the proposed regulation is also enclosed for your convenience.

You may also wish to note that the statutory definition of a "broker™ found
in Chapter 324, Real Estate Brokers and Salomon, includes those persons who:

For a fee, commission, compensation or other valuable
consideration sells or offers for sale, buys or offers
to buy, or otherwise deals 1in time-sharing options, or
negotiates the purchase or sale or exchange of real
estate, or who leases or offers to lease, or rents or
offers for rent, or refers or offers to refer for the
purpose of securing prospects, any real estate or the
improvements thereon for others, as a whole or partial
vocation.

11 would appear, therefore, that the statutory provisions and regulations pertain—
ing to brokers would also effect time-sharing within the Commonwealth.



Ms. Linda M. O"Bannon
March 13, 1984
Page Two

Please note that this Office has not had any major litigation or any other
type of action against time-share marketers, sellers, developers, projects, etc.
We are currently examining certain types of marketing practices used in the pro—
motion of time-share interests, but as of yet, no final position has been
established regarding these promotions.

I hope this information is helpful to you. Additional information or
questions on time-sharing within the Commonwealth should be sent to the under—
signed and/or the Kentucky Real Estate Commission, 100 East Liberty, Suite 204,
Louisville, Kentucky 40202, Attention: Ms. Susan Stopher.

Sincerely,

DAVID L. ARMSTRONG
ATTORNEY GENERAL

Assistant Attorney General
Consumer Protection Division
209 St. Clair Street

Frankfort, Kentucky 40601-1875
502/564-2200

BJB:dwa
Enclosures



COMMONWEALTH OF PENNSYLVANIA

OFFICE OF ATTORNEY GENERAL

March 9, 1984

LeRoy S. Zimmerman Reply To:
ATTORNEY GENERAL
BUREAU OF CONSUMER PROTECTION
Strawberry Square - 14th Floor
Harrisburg, Pennsylvania 17120
(717) 787-9707

Linda M. 0"Bannon, Assistant Attorney General
Consumer Protection Section

Office of Attorney General

1031 W. 4th - Suite 110

Anchorage, Alaska 99501

Re: Timeshare Legislation
Dear Ms. O0"Bannon:

In response to your inquiry of March 5, 1984, please be advised
the Commonwealth of Pennsylvania has not enacted any legislation, regulations
or rules regarding typical timeshare offerings available in our state.

There are currently a number of legislative proposals which are
being developed by cur Legislature and the resort industry, but I am unable
to supply you with copies of any suc.h proposals.

It is our position that sales of timeshare interval interests
do require specific, comprehensive legislation which would regulate the
three broad areas of potential consumer abuse: deceptive marketing promotions
and solicitations, unduly coercive and deceptive representations at the
point of sale, and mismanagement or third party creditor attacks on specific
timeshare interests.

Enclosed you will find two press releases involving legal actions
commenced by our office which have addressed the first two areas of abuse.
To date, the timeshare resort industry in Pennsylvania has been financially
stable and, happily, no major resorts have experienced any financial crisis
affecting individual 1interval purchasers.

We would suggest that you contact Deputy Attorney General Michael
F. Butler, Bureau of Consumer Protection, Lehigh Valley Regional Office,
27 North 7th Street - First Floor, Allentown, Pennsylvania 18101, (215) 821-6690,
for future exchanges and information regarding timeshare concerns.

Very truly _-yours,

Michael J 1 Pekula, Acting Director
MJP/sld

Enclosures



STATE OF TENNESSEE

DEPARTMENT OF COMMERCE AND INSURANCE

CONSUMER _AFFAIRS
206 STATE OFFICE BLDG.
NASHVILLE 37219

March 16, 1984

ATT: Linda M. O'Bannon
Assistant Attorney General
Consumer Protection Section
1031 W. 4th, Suite 110
Anchorage, AL 99501

Dear General Gorsuch:

Upon reviewing vyour letter of March 8, 1984, | have determined
that it can best be answered by the Anti-trust/Consumer Protection
Division of the Attorney General's office. | am directing a

copy of your letter to the attention of Meredith De Vault.

| hope you will acquire all of the information you are requesting.
We have had an increasing number of complaints about both time-
share transactions and campground "memberships" (which are exempted
from our Time Share Act).

Your pending Time Share Act sounds quite c<r'Drehensive. | would
be interested to learn whether it passes in your legislature and
in what fcrm.

If our office can be of further assistance to you, please do not
hesitate to contact us again.

Sincerely,

Melinda W Fields, Director
Division of Consumer Affairs

Mi.P: db

cc: Meredith De Vault, Assistant Attorney General
Office of Attorney General
450 James Robercson Parkway
Nashville, TN 37219



S t ate of M i nnesota
Office of the attorney Genkr.i. ADDRESS REPLY TO:
1100 BREMER TOWER
SEVENTH PL. AND MINNESOTA ST.
HUB ;RT H. HUM PHREY. Il ST. PAUL 0.-153 ST. PAUL. MN 55101
ATTORNEY GENERAL TELEPHONE: (6121 2% <K12
March 14, 1984
The Honorable Norman Gorsuch
Attorney General of the
State of Alaska
1031 W. 4th - Suite 110
Anchorage, Alaska 99501
ATTENTION: Linda M. O'Bannon, A ssistant Attorney General,
Consumer Protection Section

To Whom It May Concern:

This is in response to your letter of March 5, 1984,
which was directed to Curt Loewe, the Director of our office
of Consumer Services.

I have enclosed a copy of the Minnesota subdivided
land statute, Minn. Stat. c¢ch. 83, and the regulations that
have been adopted pursuant to that statute.

The Minnesota Commerce Department, which 1is the state
agency that enforces this law, has historically taken the
position that the Subdivided Land Act applies to most
time-share programs. As a result, for the most part
time-share developers have been registered with the Minnesota
Commerce Department, and have been subject to the various
requirements of chat law. These include a requirement for
a 5-day cooling-cff period, a requirement for registration

and mandatory disclosure in the form of an offering document
subject to review by the Department.

There are no relevant major pleadings against time-sh.'re
marketers because, quite frankIly, we have not had any serious
problems with time-share developments in this state. I believe
that the reason we have not had problems is precisely because
we have had regulation of time-share programs from the time that
they were first offered in this state.

The Commerce Department is currently proposing some
amendments to the present statute clarifying the applicability
of theii Subdivided Land Act to time-share programs and otherwise
streamlining the statute and eliminating some loopholes. I
have enclosed a copy of the proposed legislation, but | would

AN EQUAL OPPORTUNITY EMPLOYER



The Honorable Norman Gorsuch

March 14, 1984

Page Two
suggest that you conuset me at the end of April. By that
time we should know the wultimate disposition of the proposed
amendments.

You also asked for the name c£ a time-share contact
person in our state. The person who is most knowledgeable
about time-share programs is T.orraine Rowe, who is in <charge
of registration of time-share and other subdivided land with
the Commerce Department. Her address is 500 Metro Square
Building, St. Paul, Minnesota 55101. Her direct telephone
number is (612) 296-2990.

I hope this information is of assistance.

CIW :sab
Enclosures

CHARLES 1. WIKELIUS
Special Assistant
Attorney General
Telephone; (612) 296-7519



Attorney General

BCwy

PAUL BARDACKE Department cf Justice JOHN BIGELOW

Att G l ’
orney Genera P.O. Draw ir 1508

Santa Pe, New Mexico 87504
Telephone: (505) CP7-6000

March 16, 1984

Ms. Linda O'Bannon

A ssistant Attorney General
Consumer Protection Division
State of Alaska Department of Law
1031 Fourth Street, Suite 110
Anchorage, Alaska 99501

Re: Time-share Statutes

Dear Ms. O'Bannon:

Your letter of March 5, 1984, to Mike Barlow, was referred to me,
since | am now the A ssistant Attorney General in New Mexico
responsible for enforcement of all land use statutes. New Mexico
does not have a time-share statute, although time-shares are
covered by the State's Condominium Law. I am enclosing a copy of
the Condominium Law for your review. The Attorney General's
O ffice does not enforce the Condominium Law, and therefore, is not

responsible for enforcement of any time-share provisions.

Any litigation which has occurred in the State has been private,
and the Attorney General's O ffice has not participated in it.
Persons creating condominiums which happen to be time-shares
merely have the obligation of recording their documents in the
O ffice of the County Clerk in which the time-share is Jlocated.
That information does not have to be filed with our office.

Although | personally believe that state legislation concerning
time-shares is desirable, such legislation did not pass in the
1981 Legislative Session which was the last time that ii was
proposed. There has been no attempt to reintroduce such
legislation, although | am considering it for the 1985 Session.
We have been requiring persons distributing advertising concerning
time-shares to submit them to our office for review, whether or
not the property is located is New Mexico. We do this both wunder
the New Mexico Subdivision Act, Section 47-6-18, and the State
Unfair Trade Practice Act, Section 57-12-1 NMSA 1978. We believe

that we do have authority under the Unfair Practice Act to bring a
civil action for misrepresentation and fraud in the sale of



Mg. Linda O'Bannon
March 16, 1984
Page -2-

time-share units. However, we have not brought any such actions
to date.

I am sorry that New Mexico cannot be countec' -“long with the more
progressive states in regulating the sale of time-shares. |
reviewed your statute, and believe that that its provisions will

enable Alaska to regulate this growing industry.
I'm sorry that | cannot be of any further assistance to you.

Very truly yours,

ANITA P. MILLER
A ssistant Attorney General

APMl/ag



STATE OF UTAH
DEPARTMENT OF BUSINESS REGULATION

SCOTT M. MATHESON. GOVERNOR OENNIS G RITZ. EXECUTIVE DIRECTOR

March 16, 1984

Linda O0"Bannon

Office of the Attorney General
Consumer Protection Division
1031 Wesc 4th Avenue #110
Anchorage, AK 99501

Bear Ms. O"Bannon:

The Division of Real Estate received a communication from the
Attorney General®"s office for the State of Utah indicating that you had
communicated a interest in our timeshare act and rules and regulations.
Apparently you are considering some legislation and are interested in our
experience with our newly inacted timeshare law. I am sending you a copy of
our current Utah Uniform Land and Timeshare Sales Practices Act and the
accompanying rules and regulations, as well as a registration packet which is
given to all prospective developers.

I"m not exactly sure what your looking for from our experience with
the new law and would appreciate it if you could send me a letter with
specifics on the items which you are looking for. Briefly, some of the items
which have come up as concerns since our implementation of the law involved a
question of whether non-deeded right to use timeshares, and other types of
non-deeded ownership such as club memberships are included under the timeshare
Act. The Utah Attorney Generals Office 1is currently preparing an opinion as
to whether these types of ownerships are included under the Act and the
results of that opinion may require some admendments by the Legislature to
clarify this situation. Another concern that we have 1is regarding the Owners
Association maintenance budgets and their projected adequacy to service the
project. The Division has not had any expertise or guidelines to establish
any regulations along this line and we are currently researching what other
states are doing in this matter.

On the positive side we have experienced generally an atmosphere of
cooperation from the industry and an apparent willingness to comply with every
regulation under the Act. The requirements of the Act and the rules and
regulations that the underlying encumbrances contain individual release
clauses has not seemed to prove a problem with existing projects, since most
of them have been able to re-negotiate their underlying liens with the lender
to contain this provision. We have had a few cases where development, had
difficulty with this because they were in trouble, such as being unLer Chapter

HEBERM WELLSBLOG. . 1GOEAST 300 SOUTH . POBOX5003 . SALT LAKE CITY, UTAH 84110 . IBO11S30-67A7
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accomplish this with the minimum of problem. We feel this is very positive
step since one of the major timeshare developers, which has their base of
operations in Salt Lake City, 1is currently under Chapter 11 and has not been
able to deliver the title on some past sales due to a lack of these release
provisions, which may have, at least in part, contributed to their current
financial situation.

If you have any more definite questions, or clarifications which you
would like to request, please feel free to contact our office.

Sincerely,

DIVISION OF REAL ESTATE

David S. Jones 1/
Subdivision Inspector

DSJ/srt
Enclosures

1353/8-9



STATE OF FLORIDA

Department of Business Regulation
THE JOHNS BUILDING
725 SOUTH BRONOUGH STREET
TALLAHASSEE, FLORIDA 32301

Bob Graham, Governor March 13, 198A E.James Kearney, Director

Gary R. Rutledge, Secretary Division of Florida Land Sales

and Condominiums

Linda M. O'Bannon

Assistant Attorney General
Consumer Protection Section
State of Alaska

1031 W. 4th, Suite 110
Anchorage, Alaska 99501

Dear Ms. O'Bannon

Enclosed is a copy of Chapter 721, Florida Statutes (1983), and rules
proposed to be issued pursuant to that Chapter. This consists of the

major time-share regulatory act in Florida. I am sure from the scope
of this Act you can see that the role of time-shares is a highly regulated
activity in Florida. This is due in great part because of the genera

legislative and consumer interest in the area (i.e. over 2000 consumer
complaints/inquiries in the last seven months).

Please feel free to contact me if you have further specific questions
regarding time-share regulation in Florida

Sincerely,

Daniel J. Bosanko, Chief
Bureau of Time-Share

DJB/drt
Enclosures
Office of the Secret.w Division ol Hotels & Restaurants
Division ol Alcoholic Beverages & Tobacco Division ol Florida Land Sales & Condominiums

Division ol Pari-Mutuel Wagering

1150 NAV. 12th Avenue. Room 332
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For Use By
Local Better Business Bureaus

For further information:
(appropriate BBB staff person)
(local telephone number)

INVESTOR ALERT WARNS OF

TIMESHARE PITFALLS

(City, State, date) - The North American Securities Administrators
Association (NASAA) and the Council of Better Business Bureaus (CBBB) today
released their Investor Alert for January that spotlights problems involved

in investing in the fast growing vacation timeshare industry.

(State Securities official) stated that "lInvestors in the United States should
be alert in making timeshare investments. Timesharing as an industry 1is on
the rise and, although there are many legitimate entrepreneurs 1in th-"A area,

a number of unscrupulous promoters have defrauded investors 1in .ecent years.
State or provincial securities commissions or real estate commissions as well
as local Better Business Bureaus can help in sifting out legitimate timeshare

entrepreneurs from the fast buck artists."”

A number of persons who felt they were buying one or two week vacations for
life when they purchased timeshares have been left with nothing when their
projects went bankrupt or it turned out that the high pressure promoters did
not even own the property they were selling. Similarly, underfunded resorts
may sell timeshares before construction has begun, hoping to use the sales

money to underwrite the project. Wien sales lag the projects fold leaving

early buyers in the lurch.

/more



(BBB CEO) noted that "timeshare vacation projects are an attractive,

less costly alternative to a second vacation home, but potential

buyers should arm themselves with knowledge of just what they are
getting into, including all costs involved, whoowns the project and
the facilities offered. They should also check out exchange programs

that premise trades for other, as some promoters claim."

The Alert details eight tips investors should consider before
investing in a vacation timeshare and provides questions they should

have answers to before they buy.

Ths Investor Alert program, Jlaunched in January 1983, 1isan attempt
I., business and government to warn citizens of the United States,
Putrto Rico, Canada and Mexico of questionable investments that are
currently widespread. The Council of Better Business Bureaus
represents member Bureaus in 170 U.S. and Canadian cities. NASAA
members are securities administrators in the fifty states, the
District of Columbia, Puerto Rico, Mexico and the provinces and

territories of Canada.

For more information on the INVESTOR ALERT program, call or write
CBBB, your local Better Business Bureau or your state or provincial

securities commission.
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rufus I. edmisten - “Department of ~Justice (919)733-7741
ATTORNEY GENERAL. p Q. BOX 629
RALEIGH
27602-0629

March 26, 1984

Ms. Linda M. O'Bannon

A ssistant Attorney General
Consumer Protection Section
1031 W. 4th, Suite 110
Anchorage, Alaska 99501

Dear Ms. O'Bannon:

Special Deputy Attorney General John R. B. Matthis

has requested that | respond to your recent letter concerning
timeshare issues in North Carolina. Your letter indicates
that your legislature is currently considering a bill to
regulate the timeshare industry, and requests information
concerning timeshare regulation, legislation, and litigation

in North Carolina.

Complaints concerning the solicitation and sale of time-
shares to North Carolinians have increased significanHy in
the last several years. As a result, our office has carefully
monitored telephone and direct mail solicitations to insure
compliance with our statutes regulating contests and represen-
tations of having won a prize. Additionally, we joined forces
with the Real Estate Commission and the General Statutes
Commission to sponsor legislation addressing the substantive

issues involved in the sale of timeshares which was considered
in the 1983 Session of our General Assembly. I am pleased to
report that the "North Carolina Time Share Act" was ratified
during that session and becomes effective on July 1, 1984. |
have enclosed copies of both our "Contest Guidelines,” which
includes the various statutory provisions relevant to timeshare
solicitations, and the Act for your information.
Our Act requires all timeshare developers to register

with the Real Estate Commission before offering any wunits for
sale.. All sales personnel must be licensed real estate salesmen



Ms. Linda M. O'Bannon
March 26, 1984
Page two

or real estate brokers. All prospective purchasers must be
given a public offering statement containing specific informa-
tion, and are entitled to cancel any timeshare contract for a
five-day period, during which all monies paid must be held in
escrow by the seller. The Act specifically refers to our

contest and prize statutes and delineates the information that
must be provided if the sailer offers the opportunity to sub-
scribe to an exchange program to timeshare purchasers. The
authority to adopt rules and regulations to carry-out the
purposes of the Act is granted to the Real Estate Commission.

We consider the monitoring of solicitation materials and

the handling of complaints alleging deception, misrepresenta-
tion, or high-pressure sales tactics as our primary activity

in the timeshare area. Therefore, we insisted on the inclusion
of a "cooling-off" period in our Act, because we believe that such
a recission period is the most effective way to discourage and

to remedy high-pressure sales. We have also enforced our contest
statutes in cases involving solicitations for timeshare develop-
ments. Enclosed for your information are two "Settlement
Agreements"” obtained within the last year. Each Agreement
requires the payment of a civil penalty to the State and provides

for the submission of future solicitations to our office prior
to their dissemination so that we can attempt to prevent additional
violations.

I hope that this information will be useful in your review
of the proposed timeshare legislation for Alaska. Additional
information concerning our Time Share Act can be obtained from
A ssistant Attorney General John F. Maddrey, while questions
concerning prize awards and contests should be directed to
A ssistant Attorney General Philip A. Telfer. Both can be
reached in the Consumer Protection Section at (919) 733-7741.

Sincerely

RUFUS L. EDMISTEN
Attorney General

A ssistant Attorney General
Consumer Protection Section

JFM:kyc

Enclosures



STATE OF NEVADA
Capitol Complex

OFFICE OF THE ATTORNEY GENERAL
COMMERCE DIVISION—REAL ESTATE
201 S. Fall Street

BRIAN McKAY Carson City 89710 JENNIFER STERN
Attorney General (702) 885-42"1 Deputy Attorney General
March 27, 1984 e

Linda M. O"Bannon

Assistant Attorney General
Consumer Protection Section
1031 W. 4th, Suite 110
Anchorage, Alaska 99501

L'Tic.i oi U.j
Co.isii.r, r

Dear Ms. O"Bannon:

Enclosed are copies of the Nevada Time Share Act and proposed

regulations. Nevada®s Time Share Act was jJjust recently enacted
in 1983. The proposed regulations are in the process of being
adopted.

There are numerous reasons for requiring registration of timeshare
projects by developers and licensing of the salespersons. The
following are just a few:

1. Accountability of salespersons and developers for
the representations they make to prospective purchasers.

2. Provide third party creditor protection to owners
of timeshare.

3. Provide for escrowing of funds received by developer
to prevent embezzlement or fraud.

4. Disclosure to purchasers.

Please contact me at (702) 885-4297 or George Whitney, Timeshare
Reviewer, at (702) 885-4280, 1if you have any questions.

Sincerely,

BRIAN McKAY
Attorney General

JENNIFER STERN
Deputy Attorney General
JS:jg
Enclosure
n sD



State of Delaware

Department of Community affairs
Division of Consumer A ffairs

Delaware State Building
820 N.French Street. 4th Floor
WILML  ‘on. Delaware 19001

March 26, 1984

Ms. Linda M. O'Bannon

A ssistant Attorney General

Consumer Protection Section

State of Alaska

Department of Law

O ffice of Attorney General

1031 W. 4th, Suite 110

Anchorage, Alaska 99501

Dear Ms. O'Bannon:

Delaware has a bill pending (enclosed)
time share under the provisions of 24
regulating real estate brokers and
Sincerely yours,

Counselling Unit

JDM:dcs
Enclosure

Del.
salesmen.

which

C.

TELEPHONE: (302) 571 *3250
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SPONSOR: Senator Cordrey

DELAWARE STATE SENATE

132AND GENERAL ASSEMBLY

SENATEBILLNO.JLS5 6 JAN241984

AN ACT TO AMEND CHAPTER 29, TITLE 26 OF THE DELAWARE CODE RELATING TO REAL
ESTATE BROKERS AND SALESMEN.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE:
Section |. Amend §2901, Chapter 29, Title 26 of the Delaware Code by adding thereto a new

subsection, designated as subsection (d), which new subsection shall read as follows:
"(d) The provisions of this section do not exempt condominium associations or their
representatives, nor time-sharing developments and their representatives from the provisions,

restrictions and prohibitions of this chapter.”

SYNOPSIS
It Is tho purpose of this Act that condominium associations and time-sharing devclopars nro to bo
Included in the provisions of Chapter 29, Title 26 of the Delaware Code.
Under the present provisions condominium associations and time sharing developers are selling real
estate without a license, the provisions in this bill will bring them under the guidelines of the Real Estate

Commission.

Richard S. Cordrey



SPONSOR  Sen. Cordrey

DELAWARE STATE SENATE

132ND GENERAL ASSEUBIy

SENATE AVENDVENT NO. ~ MAR 151984
TO

SENATE BILL NO. 356

AMEND Senate Dill No. 356 In Line 3 on Page 1 by Inserting

the words ", notwithstanding Subsection b(2) above," between the

words "section" and "do" as the 3ane shall appear therein.

SYNOPSIS
This amendment w ill clarify the Intent of the original bill
that managers or representatives of condominium associations or

time-sharing developements would be subject to the controls of the
Real Estate Commi33lon. Author — Sen. Cordrey.

lof 1

SD:WJWijlr



STATE OF MICHIGAN
DEPARTMENT OF ATTORNEY GENERAL

Stanley D. steinborn
Chief Assistant Attorney General

FRANK J. KELLEY
ATTORNEY GENERAI

LANSING
489 13

March 20, 1984

Linda M. O '\annon

A ssistant Attorney General
Consumer Protection Section
1031 W. 4th, Ste. 110
Anchorage, Alaska 99501

Dear Ms. O’Bannon:

Congratulations to Alaska for introducing a Time Share

Act Hopefully your Legislature will pass an effective act

to _tern the growing abuses in this developing area of law.
Unfortunately, Michigan does not have a Time Share Act,

nor one pending, so we are forced to struggle along with our

real estate licensing law, A rticle 25 of " wur Occupational Code,

MCLA 339.2501 et seq.

I am pleased to see that your proposed Act includes "right
to use" facilities, in addition to ownership interests. Our
Department of Licensing and Regulation has conducted an extensive
investigation of a "right to use" disaster involving the Capri
M otel in Traverse City, Micnigan. For the gory details, please
contact: Investigator Peggy J. Murphy, Enforcement Division,

Department of Licensing and Regulation, P. 0. Box 30018, Lansing,
Michigan 48909.

When Alaska passes its Time Share Act, | would appreciate

receiving a copy, so that our efforts to obtain a Michigan wversion
can be renewed.

Very truly yours

FRANK J. KELLEY

A ssistant Attorney General
Vehicle and Occupational
Regulation Division



awyer'i birthplace. But indl _ _
the rolling Mississippi, this newly built have sits at
-(he heart of Heston's final frontier, a huge quadrant of
land known as North Reston and just recently opened
for development 1

Most of the first bouses at North Reston’s north
Point Viilage have a distinct Victorian flair, in stark
contreat with Reston’s predominantly contemporary
architecture. And while there are other less-traditional
homes in the works, the down-home feel of the first

few are an Indication of the direction Reston’s devsl-.

open have chosen for the town’s newest neighborhood.
"~ Conceived more than 20 yean ago, Reston pioneered
the concept of the planned community. But despite the
careful strategy, not all has gone according to deS|Pn.'
The majority of Reston’s village centen have been fees
than successful at attracting retail business, the path-
ways have been plagued with crime and Reston’s scenic
amenities—the lakes and open spaces—are proring
expensive to maintain. _

So in North Reston, which covers 1,600 acres of
wooded land bounded by Rte. 606 on the south and
Rte. 7 to the north, the current developer—Reston
Land Corp, a subsidiary of Mobil Oil Corp.—a scaling

IVATIOIVS HOUS ING
By Kenneth Harney

THE

a

Bankruptcy Voirds

Certain Timeshares

tf you're one of the estimated 250,000 Americans who
have invested in "right-to-use" vacation timeshares, or if
you'ro seriously thinking of doing so, keep your eyes riv-
eted on an important piece of legislation that’s about to
move through Congress.
The hill, which revises the federal bankruptcy cods,
could have a direct affect on your wallet. -
If it passes, the money ﬁlou’ve sunk into your resort-ti-
meshare investment should be safer than it k right now.
If if doesn, you could f|1ob the growing number of time-
share owners across the country who are stuck frith
“ream vacation plans that are tumln? bto nightmares.
. Here wha_t’s.unfoldln(}] on Capitol Hilt /-
Ths new timeshare-reform legislation, Introduced in
both the House and 8anate, k designed to pIu? a gaping
hols b the federal bankruptcy law. As currently written,
the bankruptcy oode effectively’ allows developed ar.

- See HARNEY, K4,Col. 1 4 'm
M ore S e le c¢c tio n
A L o tL e s s

ft#inw boam being tafitk NorthRestooh m amen traditioal look <h«s those

-down. _l’lans are to Create a communllty that will look bousing. But “hen ;
mori lika ths orlgﬂnal, mors densely-buillt develoi)ment ton, you can see thi
.at Lake Anna than the 1070-vintage South P*V<« smaller clusters cf
homes, which ars Eene(ally larger. o o type. It going to h
> "North Heaton k going to be a much more intimate  * Reston Land of
development than what went in south of the Dulles Point Village mere
Access Road," said commercial realtor Karl Ingebritsen  housing market

of Wellborn Management Inc. in Rerton. "In Hunten ~ "Reston always 1
"Woods and South Lakes, than are large-scale devel- place," said Reston

opments, like Shadow Wood, with hundreds of units of g
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THE WASHINGTON POST

Right to Use "Timeshares Worthless

W hen

HARNEY, From EI.
oaner* of reeort projecta to cancel
long-term “right-to-Use”, timeshare
agreements theyve toId to consum-
ers by declaring bankruptcy. The

resort roect can then besoldata |

favor pnce t0 a new owner,
has no Intention of running a time-
share rtaort
The consumers, who may have
Invested $5,000 o $15,000 or more
in what t ey thourt; t were <0
uarantee r| hts 10 vacatron a
luxe  conck p inium or  hotel, can

en up with little or nothrn *

They can, ashavebuyersrntno
major Florida resorts and one in
Myrtle Beach. S.C, And themselves
barred from the ' premises they
uao%gg Viere occasronally "theirs

For exampie nearly 2,700 owrers

A Resort

wrm leasee or contracts providing
for use of a hotel suite, condominjum
apartment or other accommodiations
for particular weeks over the course
of a 30- or 40-year period.

(Interval units, by contrast, inj
solVe actual titles angl deeds to real
jestate. A consumer might purchase a
4 percent interest in & resort condo,
for exam le, entrtlrn? him to occupy
‘'or trade two weeks of that unit every
o year. In a bankruptcy proceeding
Under currant federal law; the owner
of an INterval Unit is treated n a
secured creditor and is pem, tiyd
ieontinuod use of the property.)

Because of a'httle-noticsd quirk
in the code, however, right-to-use
units—even when paid for fully in
cash—are relegated t0 a legal néver-

of units in'a Ft Lauderdale Fla,1 never land known aa “execlitory con-
resort re%wed terse lefters out of tracts.” That means unit buyers can

the blue from a hankruptcy trustee
last summer informing them that
therr rrg fo vacatjon aé the clup
terminated” Periud.
Dont bother to fly down from Mas-
sachusetts, Canada or Oregon, |n
other words. You're not aII
the place no matter wh &a/r
Dont hother to write or phone ell

Omers -| a Floriga Keys reeort

blown asi imbrerg Reef didn't even
it the oou teay of letters. Some of
em travel 4 hundreds of miles to
Y (e Seheled o e
theyaoors)pad ocked and th}err Ul
investments _of 2500 to
evaporatrng in bankruptcy proceec-

n% federal judge later ruled tluu
the 200 timeshare-unit owness at
Sombrero Reef were nothing more
than unsecured creditors, entitled to
no specral prrorrty In dlistributions of
ankruptc This wes de-
spite the Earns that the consumers

ollars ha ﬁ |mee e
%esort {0 get (p e rou in the
irst place”and that Florida law ex-

pr y sougnt to guarantee their
terests ftuc project went belly-up.
The timeshare ‘units Involvéd In
bankruptcy controversies euch as
this are al ‘rrght -f0-Use" rather than

“mterva ownership " Rou
the eetimated_f Ogaonr%es)hare in-
terests sold in the United States
have been of the right-
use variety, Also known as "Vaca-
tion licenses," these units do not
ant true reat- eehale mterests td.
gurc asers, but rather involve o

he pushed out of their prope ,and
new developers brough
flick of a bankruptcy Trustee's pen.

To remedy this, Sen. Orrin 1Latch
R-Utsh) and Rep. Bill McCollum
R- FIs) have introduced legislation

ivi ? -to-use _consuners far
gtrea r te?tron The coda. revi-
1on would allow them to retain oc-

cupancy of their units durrnq hank-

rugtcy, Brevent owners from Tockin
t and give consumers th
al | rotectrons as all other

feaI -ratate ' ! rerters ) under
ederal law.

Perhapa the moat significant fact
about the new re orm atron IS
that 1t Is stron the
real-estate |ndu ro tatr -
resents res rs |n the
rﬁso fig Ie fNatttro Ame|me-
sharip ncil of the rican
Land %ec%pment Assacition,

Town & Country REALTORS® ]

Managtr at Town 4 Country's BilU Hautn Office

AL .
BRACY /

* K

Million 6 ollar Club member, former branch manager of a major sroa
real aetata company, and newly appointed manager of Town A Coun—
try™ Belle Haven office, AJ Bracy la pleased to accept this exciting

naw challenge.

"1 have long perceived Town A Country aa a aolkl, wnH-estabUshad
firm. Since Joirtmg tt, I also sense = keen enthusiasm about the future,
and the extraordinary opportunities that lie ahead. There ts an ex—

citement her*..

.-we share tremendous confidence that we can achieve

unbounded success while fulfilling our commitment to G ntnte totally
profeeaional servlet to our customers and w i public.”
' You are |nV|ted to VIal At in his office, 0020 Rich—

Ry
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'Minnesota bank isclosed./ 7?2/

'i Ths State Bank of Barnui, Minn. Was doted liter;
business-Wednesday because-of “grots mismanage-
ment," Commissiontr.of Banks John Chisholm said m
1 e LR S S TP SRR 1)
1." The bank, opened in IWO, had total deposits of more;
sthan $13-million on Dec. 31,1982~*4
—< Bamun has a population of 382 and is located 40 -
miles southwest of Duluth, Minn..Chisholm said the.
hank, ratherthan.relying on local depoaita and loans, ’
« wentinto the open market and purchased out-of-atala -
brokered fui.us. 1t also made substantial investments in
loti s secure(.i“py"t‘!lrm,e*g.[lg e,rf[]AQrtg:aé;e?',:tzg,:s;gug.u.,lT Vi«

.a.n* 18"
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Tame-share inridﬂe Resort Hotel In St Petershurg
Ce- mm ' o1* .V —from 1-B - Beach, Swaim converted it into a time-

) sharing reaortin 1979. Ha later promoted a

»mm*>" Corp. eipsnses,” . an-now, Qy-leter travel pass plan with Ajr
theaffidavitcharge*. lorida, Atleast half the employee! of his
*Aftera vie* president of Bsrnum bank / i)r_omotlon firm, First Federal Corp., were
travelad to Pinellas County last Oct. 11to  "laid off lastNovember. m  m+ s

V: . collect tha toonty, Swaim gava him two Swaim lately had problems with the
ttl" echecka for tha August and September -New York state attorney general's office,
- *:payments.The checks werereturned twic*. which suspended timeshare salt* at the
for imulficiant fundi, tha affidavitadds. ~ <Lak* Placid Club Reaort last December;
Swaim finally made tha payment! bfr- . T.-io attorney general charged that resort

twren Oct. 27 and Nov. 2fi, the affidavit ' employeeswereusing misleading informa-

. alale*, Butaccording to tha Uwiuilfded by  tion in aalea pitches and were not adviiing
-C’ythr Sank,SwaimatiUo»<esatlea»t$2SM,589 " "buyers of their right to cancel a purchase

W' in back paymaotaand interest.. .contractwithin aeven days. Tha aalts were
I/';. Tha Minnesota attorne%{ general ' 'later returned, accenting to the Associated
Ireferred tha grand theft allegations to Pi- Py~ "\f" 7

A- nellasCounty authorities because“if there

; fiad i + ACTING GENERAL manager
fy*f.l\(f)v?ir% grllmgs_,otrhkeaiv(\j/?uld ha corfnirtr1’|fted M sHoward Riley woidd not comment ab%ut

Mvit'." Swaim did not return telephoné callsto - T€SOrt salea practices Tuesday. Riley aaid
his office from a St. Pcttnblﬁ)rgTimti re-  the Lake Placid resort's "cash flow" was

" porterTuraday. Ha could notbe reached at t ~ Partly hurt by the suspension of isles.
et : i The Key Bank, which has the resort
(P. .ﬁllhomeTuesdaynlght... _'V S " checking account, refused Tueidsy to cash
h." TUB FEDERAL Deposit lhsuranc-i aychccks for the resort's emi)loyets_. Riley
i Corp. (FD1C) took over tha Bamum hank  mnsisted the.resort has "pleDty in the
». and reimbursed its dspoeitora.ltalK *ook ' aeroant to cover the ﬁayro I" and blamed
*[ over the lawsuit against Swaim, filed'in  the problem on the hank’s policy of not
V1 UJS. District Court'in St, Paul, Minn, two  accepting withdrawals on the-resort's

**weeks before tha bank failed. _~es ;. sccountuntil checks from resort customers
TV __Swaim firstachieved local note in May  deired. L » )
' '1078, when ha proposed to build a"Jacques The Lake | intid resort conslits of a

+ Cousteau Marina Sciences Convention  230-room hotel and 35 time-share con-
.Center" inSt Petersburg Uesch,and asked ~ dominiums, Riley aaid. An additional 30
¢ the city government to finance its con-  ‘'time-share units are planned, be edded..
o itructlon”“with $103-miUion in revenue mw>*— [nformation from tha Aiaociatad

bonds, lie soon withdrew the plan. Praia and Unitad Praaa International waa
A former part-owner of the Breck-  uaad Inthla report. e m\f



vpn theft charges

mi{CLEARWATER <AP) — John Rir!

Swaim, developer of the Lake Platid.-

" Club Resort hotel and timesharing «

Acondominiums In New York>State,.

J-was freed on 510,000 bond Tuesday >

-‘after his arrest on .grand-thettv
charr.es, officials said.

*\/ . Meanwhile, some of llie resort’s
",198 employees were unable to cash.;
their": paycbeclis Tuesday at Key *
Bank branches. Resort general man- .
mger Howard Riley said the problem
“should be cleared up In the morn-
'Ing.*.

« m Pinellas County State Attorney

“ JamesT. Russell said Swnlm was ar-

Z rested .Monday nt the First Rank of

" Pinellas In Treasure Island end

m charged with Brand theft. - v

%* Swaim was taken to the county’s :

*"maximum. security Jail and later
released on $10,000 bond.
« An orrest werrant said Swaim
was nrrested for ”usin%fro erty of
another In excess of 520,000” ‘and
“depriving the Slate Bank of Bar-
num (Minn.) of the money and at*
tempting tr use It to: bis own pur*
POSES. . X

1
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viBeach developer"™s
transaclionsprobed

in at least 2 states <
By SI VEN A. MARQUEZ

tt el —W«T '+t S<HWro—

Federalagentsinit leasttwo states are investigatingthe
> usineas ttansactions of John R. Swaim, the St. Petersburg
Lesch developer charged with grand theft by Pinellas
Countyauthentic*. S *js

Swaim isaccused of temporarily using it least'S300,003,
and possibly as much os $910,000, in morfgage pa{/lments he
was supposed to forward to the Bank of Barnum, Minn, last
Augustand September. He was arrested Monday night on
« warrant from thi Pinellas-Pasco state attorney's office.

The small Minnesota bank collapsed last month, and a
federal lawsuitit fifed agalnst_ Swaim char(t;ed that ha da*
faulted on_more than_$3.6-miUion in morigage loana for
Y. three of his timesharing projects.- e

TBTE BANK'S collapse sparked an investigation by
> FBI agents in Duluth, Mica to determine whether any
£ Acriminal activity contributed to the failure. The investiga-
~tion “isalmostnormal procedure... when a bank fails be*
i“-Je«use of questionable transectjons," aaid John O'Connor, "

—

. »Jsupervisor ofthe FB1 white-collar crime (UWUiod in"Min- -

-.i'naepelia. mWit'f']"" o e _ _ _
J'-ArTheinvestigationincludesthemortgtgiloanitoSwaim,

m.«{fjas well as other transactions by tha Barnum bank, 0'Con- «
3o

.
*

I'-nor said. No charges have beén filed. ‘mfe . v.'
s _eanwhile. FBI egeots in Albany, N.Y.'are doing a
j. Brellm_lnary_|nvest|(t;at|on of “business transactions with
J - banka in various elates" by the Lake Placid Club Resortin
J . Lake Placid, N.YL, a hotel and-time-sharing complex owned
g by Swaim, agency spokesman f'chas| O'Brien said.

. "The-investigation concerns “poaaible violations of
f. federal laws, specifically bank fraud and embeulement
' atatutee," OBrien said. He would not detail the allegations,
J norwould hesay whetberSwainrij aspecific target of tha
» investigation. '!- 'y . ‘w» -t- Ul - e
4.
9
>

SWAIM 51, UownerandpresidentofFirstFederal
Mortgage Corf).. hased in Treasure Island. A receptionist at
the office told a St. PcIInbur% Timet reporter that

- Swaim had no comment about thr'invesligationa. She
would not put the reporter's cell through to" Swaim.

. Misleading sales pitches by Lake Placid employees
forced the New York attorney %eneral'a office to suspend all
antes of lime-sharing units at the complex last December.
The suspension has not been lifted, contrary to an At-
.aocialed Press report published in the St. Petersburg
-Timet Wednesday.

-\ New York Attorney General Robert Abrams ordered a
haltto tha aales because ins prospectus given to possible
buyersdid not follow state requirements, aaid Nathan Ri-
ley, a spokesman for Abrams" office. ]

., The prospectus must contain e statement thet gives the
customrr a right to cancel the purchase within seven days,
Rileysaid.Butsomscustomersneversawthestatementin

u theirprospectuses, he edeml. . .

* -“LAST SUMMER, some people had the page (con-

y tainlng the canceUetion atstement) removed fiom the

> prospectus,” Riley said. “And other people had the page
s

S @ i+ = C

o J covered up with d map." <o, .-

¢ -The resort’s sales brochures "generated a lot of rritl-
'm cism," Riley added. "They were promising fabulous prim
« — spoil* cars, vacations in Hawaii." Abrams' office ﬁqt a
» court ordei last year prohibiting the resort from usin
J contest names alreadg/ u&lder trademark to the New Yor

J State Lottery, Riley said. L (X}
'V Tlissuspension will contipue until the resort r'-hmila a
J eatiefectory prospectus to the attorney genaral, office,

¢ Riley asid.
Y - - em | W T e
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Cnillmiii T 1'rom previous piige
Customers also get five Jl_ears of free recreation passes
. Buyer*will not be locked into the same four weekseach year, because ol the flex-
ibility provided for in the ixcupancy schedule. . )
wners initially choose the weeks llicy want and then they rotate in subsiquent
years, or the owners can decide among fhemselves how to divide tin* time.
"Wetried to come up with a comprehensive rrcrration.il package that people can
afford and that will provide carr tree ownership.” says Dennis Heck, the Nil-West
representative headmgg up the project. )
Reck hopes to see the project under way by April and completed by Sept»*mrher.

Publication: Daytona Beach (FI.) Nrwvjoumal
Date: January 1. 1984

Author: Gail Acches
Title of Article:  Stable Interest KalesSpur Real Estate Sales
One of the few areas >frral estate which mlght have done worse in 1983 than in
1982 was tlm_csllann%, according, to some professionals in the Industry. A tough
state law. which went Into effect’in July, caught many area resorts by surprise and
forced many of them to restructure their marketing Strategies. )
. "Spirits are iLimpmed," * Id Stephen Chubb, an area real estate broker heavil
involved in time share sales. Telephone solicitation ami mail promotions whic
have tainted the timesharing industi/s reputation locally, liavr “gone stile* and
marketers are looking for fresh ways to attract new people to theif properties.
Sales in 1983 were down as develgpers made adjustments to die new law. but
Chubb said 1984 will be 1 good year for tir* strong timesliare developers ii interest
rates remain stable. Tlicre will be'a slowdown In the number ol motels converted to
timesliare resorts and new timeshare projects throuHhout the year lweausc tne new
law ligs made it tougher loi developers to market these projects without uildilionsil
capital, timesharing observers noted.

atlon: Bridgton (ME) News
ate: December 8, 1983
Author: No byline
TUWof ArtkW:  Tlmrduie Owners Present Proposal
. b there lighl at live end r* the vaUryl
j  Fuvrrgrem Valley Kciort. sold to Main** FAME In May (or $500,000, may be
purchased spon_ by cor «4 a number of fntrmted parties. Prrlups tlie mosf in-
teresting «4 ibe |ntereated 0 tge Evergoreen Valley Timeshare gwnefs Assouﬁ[m .

It»-" can an owidaUon l% 1tuown pro r){\./] gou add Well fint orf the
A%ocialioo fr=iTsits about 1.100 pople (mostly Mainers, imulmully) who own
vacation week* at the Inn. and die Inn'only, FAME owns all the mt of die resort

Of course. FAME, bring a state agency: is not running ihe motl, but is instead
looking for a buyer. Tha”means dial die peoEIe who own weeks at Evergreen
Valley can get all"dressed up ip their snowsuits this winter, but ;hry really have no
wacg to go. Die mountain we n't > running and the Lodge’s amcnitiei”probably

on't be‘available. . . .

Now, the Lodge has closeri. along with the rwt of the facilities.

EVTOA has submitted a .jon-bindmg e\r/oposal to buy tlie entire raort.

Tlie terms of the proposal would proWle $13.000 Iéase money a vear to the
state, for the first three years, Ilie remainckT of tlsc 5675.000 purchase frice would
I»e repaid to the state over 20 years, at Six percent interest. .

Rupert Aldrich, a Norway attorney, bought the dace several yrara ago. He in-
corporated the Inn and Villas separaté Iy, and began selling timeshare units.

Aldrich sold the resort to FAME in lhe spring, but kept the other interests, f!r
has been working in concert with EVTOA to improve die condition of tlie Innand
Villas, cut costs ami pass on management.

Publication: Slu kton (CA} Record
Date: December 6,

Author; No byline

Tide of Article:  TimeShare plan falls. Bear Valley Lodge closes

Beset with financial problems. Bear Valley Lodge, built 15 years afp to accom-

modate the nation's jet set, has closed its dodrs, o
_The five-story structure now stands vacant in the snow, its windows shrouded
with frost, its doors boarded up to prevent entry. )

The closure, said Bill Reynolds, at the Bank of Stookton. which s one of the
lodge cori)o_ratlon's largest creditors, has been_brogght awmt by lagging sales of its
apartment timeshare pL:n which was started in 1981, )

Reynolds also confmncd that Mt. Reba Corporation, which operates the hlg?e
dd complex just beyond the loage, offered to lease and operate it this winter but die
lodge owners refused.

Publication: Florida Trend Magazine
Date: January 1983

Author: No byline )

Tide of Articc: ~ Time"Shanng: Complaints Up

It looks like more hard times for the timeshare industry in Honda Through the
first 11 months of 1983. the industry generated a record number of consumer com-
plaints. \ll_\lhl|e the number of new timeshare projects dropped by about 30* from a
year earlier. ) o ) )

State timeshare supervisor Hugh Owen saz/s his office received 1 (00 complaints
about timeshare sales practices, up from about 950 corrolaints a year rarlier. For the
most part, customers .cused timeshare companies of deceptivé advi*rttsing.

Further famishing the image was the Florida Department ot law EVorrefnent in-
vestigation of Vacondo Inc. of Orlando, ; timesliare marketing company. Stale
agenfs 5elzed ihe records of Viacondo. which rbas ce gd domg]buslnefsesU

Abn , Ina year when most re?f) es&a‘e rsg* oung(ié, T cshann)i TeU flat. Thg
number ot new timeshare protects slipped fo 791n"1983." 113 projects wrm registere
with the state in 1982.

23

Taxation

Publication: law Angeles Dally Commerce

Date: December 28, 1

Author; Rob Schugp i

Tide of Article.  New State' Law Means Lower Tax Asscvancnts for Timeshare
Units

Timeshare lalespersons may have another point to add to their sales pitch conic

Jung 30, 1984.. . .
gi‘lle San |r?o County assessor s office is prepared, albeit reluctantly, to assess
these units at rafes as much as 33 percent less than it did under its present method.

“We are new assessing timeshare units at the aggregate amount.” said Richard
Stallcr, chief ot real estate within tin? county assessor's offices. "W e bdieve thisis die
correct method and wall continue to use’it until tlie State Board of Equalization
comes yp with definitive rules on lune 30." ) o .

To illustrate how this practice may change, Capri by the Sea in Pacific Beachisa
perfect example. In this same building, urits are for sale on bodi the usual con-
dominium baps and a timeshare basis, .

A one-bedroom, one-bath unit, which was sold as a condo, was avesacd at a

V_ah}f é)lfm%df?s'l ed unit in the same building, but on a different floor, and sold .is
timeshare unit, Is appraised at $150,000. Hie shares sold for an average of $9'

er unit per week.
P fgn 8 <5sur?ace_ it look* like we have two of the same units with dJfcreni
praiuls.” Statler said. But we bdieve selling the units as timeshares changes the u.

and the value of Lhe groRerty." . . .

Greg Smith, the county assessor, says a unit, alter it is sold as a timeshare,
becomes a "different animal. It i like comparing apples to oranges. The two units
are no longer comparable.”

Publication: Veto Beach zEFlf Press-Joumal
Date: December 24, 1983
Author: No byline .
Title of Article: ~ Time-Shareni Sue
Tlie owners of four lime-sharing condominiums in Indian Rivrr County have
surd the county property ap_?ralser, saying that their propertxwas unfairly aronwx].
The suit filed n Circuit Ce.urt, alleges that Property Appraiser David Nolle
“acted |rr%gularly, |Ile?ally and unfairly" n assessing tlie property of Oyster Pointr,
Driftwood (Xean Villas. Dritwood Vacation VillaS and Oyster Bay
‘Tlie val laiion method followed by defendant does not reflect triie market value
orfusi valuu™ anil is “arbitrary, capricious (are!) discriminatory,” the suite allrgrs.
Actoidug lo dir suit, Oyster Polnte —bawd on Noltc's aocauneni — 0Wo
S175.178.91 7In taxes, Driftwood Ocean Villas owes S39,019.80, Driftwood Vaca-
tion Villas cwrs S118,112.22 and Oyster Bay Il owes $123935.90. _
Tlie time sharing condominium owners fed these figuresare too _hl([]h- According
to ‘good faith” estimates by the owners, listed In the stiit. Oyster Pointc should only
have to pz\iy S56.878.87 I taxes, Driftwood Ocean Villas. $16,171.85, Driftwood
Vacation Villas. $40.433.89. and Oysirr Bay 11, $10,03255.

Publication: Portland (ME) PresvHerald
Date: Deermiwr 19,1

Author: Jean Frecdnun - )

Title of Article: ggélsng timeshare: Determining value lias a»e*vors, owners at

. Anew state law that says units in a timesliare complex must be tnxrJ separately
is causing hradaches for local assefsors_?nd triggering complaints from ownm who
say Ine meiliod inflates property lax hills. = ]

The groblem for assessors stems from tlie. mountain of paperwork that's
generated when they hill every owner of each unit, -

The Samnset timesharing complex in Rockport lias forced town officials there to
come to grips with the controversy. Mel Foley, assessor agent for sdectmen, perhaps
hest express?* their feelings: "I just wish it would go away." be says. )

Under the law that became dfcctivc in September munluﬁalltles_hlve the option
of hilling owners individually or sending an itemized bill to the timeihare complex's
mana%%ment com anﬁ. In the latter case, the managing entity would collect die
assessments from the Unit owners and pay Ihe town.” = o
. Foley wants the law to require municipalities to send a single, non-itemizzd bill to
timeshare nanagers. who would be responsible for payingthe bi'Jand collecting
from indivicual owners, . .

And the two municipalities in the state where time share uniti are loohd —
Rockport aid Stoncham — are using different approaches. )

. Sloncham. site of the flnanC|aIE/-pIagued Evergreen Valley cqm(FIex, uan die
simpler replacement-cost method. Rockport sdectmen. after mudi discussion, de-
cided lo asass the units using tlie fair market value.

Foley also would like new legislation lo mandate the method of asscBnvwif.

. The’Sarroset Timesharing ASsociation, t .eanwhilc. has daimtd that the town
orlqlnall Jifjecd to use tEe replacement cost method and is asking the town to live
up'lo th taé‘r_eement. ) ) .

"I don't think that timesharing, has any more valug than reqular condominiums.
You can orly tax real Pr_?{)(any. " Jim Ash. preudent of the Samnset timesharing
owners ass<cution. explained. ) )

Because of the disagreement, the Samoset timesharin miina ement has dnexVd
not to Fay $26,000 In 1983 taxes assessed hy tlie town and will ap%JeaI thedcrain to
the selectmen. to the county commissioners and then to Superior Court 1

05 the owtvts association.

a%%_m,‘{"” sent out 450 individual bills 0 o ners of recced as o: April Lada rixu
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Continued from pilyr /

Condominiums international, an associgtion of 021 quality resorts.

Shortly alter relu_mmig to Muskegon last Mari h. the I lombccks received the hrst
of a irriri of unsettling letters. = ) ) o

In May a letter Arfived Irom tlie chairman ol Timemark International 1id. in
Bermuda.“viying that Timerrurk had terminated its marketing contract with Sint
Maarteq Bovvllgg N.V., to which it had forwarded all of Ilombccks payments and

ayment records.
P yIn early November another letter arrived, this one Irom Resort Condominiums
International, wying th.il Villas at Cupccoy Beach had been withdrawn from KCI's
condominium exchange program. . .

Tlie reason? Condominitm ileveloper Allied Raoul Fleming had defaulted on
more than $2.8 million In mortgage payments and was being foreclosed upon, hvi
than two weeks later. Hombetks vacation getaway and all the other’ Villas at
Cuprcoy Beach wrre sold at auction. )

Tliaf piece of nessrs came in another letter. nm the new owners. National Real
Flstate I3evclopen. in wiuch twit company s Thomas G. Manuel delivered the hnal

foreclosure, tire timesharing agreements are null and voi

PublkatL it: StrmnUbur éI’A Pocono Rerord
Date: November 26, 1

Author; No gylme ) .
Title of Article:  Ski Side will add °00 intervals
Northeastern Bank of Pennsylvania has authorized a$2,6million line of credit to
Iélﬁalslfggp\% Ilpac.éfpr financing Phase 1Lof the ikvclopers timeslure resort known as
Tlie secondgpha*e ol Ski Sidk* Village will he comprised of 900 intervals, all ol

which has I*een approved by both the Pocono Township 1Linning Cotnrni‘aion anil
the township Usarll of Supervisors.

Publication: Wilmington _SNC Star-Nrws
Dale: November 27,

Author: ~ Ray Belew )
Title of Artkie:  Work pri*grevung on Carolina Beach condo
Fifteen units of a 63-unit condominium complex —North Pier Oiran Villas —

have Iren completed at the north mil ol Carolina Beach. .
Forty of tie'timedianng units liave Urn lully pre-sold. ikvclopen say. Fvermn-

oW . .
"Wo luve consullrd counsel ami have Urn adwse(zj that, as a result of the

WHY ShOP AROUND???

Get it dl with one calll.1
(305) 782-6228
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SET UP SERVICE INCLUDED IN TOTAL PACKAGE
FREE DELIVERY

Ji. N:Titk ENTERPRISES

212-1 E ATLANTIC BL\D.
POMPANO BEACH, AL

Please Call 782-6228
Save Time & Money

We specialize in time-sharing units, hotels, motels,
condominiums. Complete turn-key operation.

finc_J/1/1/uibuvulSHiot IitVIElV ttUHUARY 196!

tire Pméect is *uc for completion next xpn_n?(. . ) ]
heSIO-million p oject is the newest wrinkle in ow_nln% a Blece ol the leach says
Imy Charles, one ot the two developers and partners in Ihe bland Real Estate Siotr
in the former Blockade Runner Museum building on U.S. 421. .
_TI* Villa;, however, will rust be tittup. A .utfuh >worth of a two-bedroom unit
will cost $12:600. ) - _ )

Still. Charles said, the units arr wiling well with busmrvr* which use the con-
dominiums in vacations to reward employers, and with mllltaal personnel He said
many are sold to residents ot the Northeadt who arr shunning Flomla ami tuming to
North Carolina tor mvestments ) . ) . o

There are no g% ml buys left in Florida," Cluilcs said. CarolinaBeach ispri*-
bably the best-kept weret on tlie coast.

Publication: Milwaukee Sentinel

Date: January 10 184

Author: . Alvtn 1- Curtis ) .

Title of Article: Al units ol timesharing rrsort In North *'ld. iJevrloper say*
For investors in the lake Forest Resort A Club hvr miles east i*l Eagle River,

three r)]/ea_m ol deveIoP_ment will lake a new turn Saturday when the owners ot the

timesharing resort oltidally lake contral. . .

_According to tlie ileveloper, It's i>efirst timrsluring resort in the state to wil out

its units.

. The 24 unit resort. livateil on 11 acres in Vilas County . ts port of a iAVacre
Like Forest Reaeational Area At a meetln? Satunlav. representatives of the 70
owners will take control ol tlie Uurtl of direilois from the ilevrloper. Virginia Prop-
ertios Inc.. 18740 Blue Mound Rd.. Brookfield. . )

We llunk it ilcmorwtra'es that theres a yejr-round rrsort iHnaml." said Furr
C. Biermeier. president ol Interval Resorts Inc.. the company marketing tlie resort

Publication: Calgary. Alberta (Canada) Sun
Date: Deormber 11 19

Author: Henry CybuKki . L
Title of Artide: ~ The mountain hie: NuWest plans condominiums in Canmore

Nu-West 1'\vflopmenl is planning a tJoint-owner_ship recreation protect that will
offer dr best for the fun-srrktnx. Investment-conscious individual.. ]

Uxated on a 2.S ucrr site in Canmore. this 40-unit condominium his a pnee
range of $13.500-$15.500. This will %:ve each owner one-twxllth ownership, which
allows them tour weeks a y/ar lor their holiday pleasure.

Confinneil rn next p't*

ONDOMINIUM

OTLINE, ™ .

for..
\fully furnisliefd ;

deluxe 1, Y& 3

bedroom condos



;ivil suit, ur shop at anotner store.
CAIN~ =/ iF/ t/Hn (iSi wh) "
OCONGRATS! YOU'VE WON A SALES PITCH: buring 1

the Fur Rondy, my husband entered us in a drawing for a \*
charter fishing giveaway, which was being offered by a :
company selling time-share vacation condos. Soon after- 2
Ward,lgotacallsaying we had won the drawing. Ihave

my doubts about their "contest.” Are they going to make |,

us sit through hours of high-pressure sales presentations

before we get the fishing trip? — JE . ® y fa
* * _ -7

m» 'Yes, “if this company is like' most' other ilme-shnre*'*

peddlers. The easiest way to get people to listen to the 1

company's propaganda is to trick them into it; that is, the
.company tells you you've won a vacation when what <
you've really won is a bombardment of sales presenta- 1
tions. But as it is, you-don't find out about the sales part
until you've arrived for the vacation. i
A new bill introduced in the legislature a month ago
seeks to.prevent.many o ftthese,deceptlve”"prm ?tkes. SB J
494 w as Introduced by the governor ptfthe requosT'of the”™'
attorney general, whose consumer<¥*i>rotection o ffl1"* 'has
fielded many a complaint about time-share wheeler-."
dealers. One of the provisions of the bill would prevent 1
time-share salesmen from conducting lotteries or offering
gifts as a means of pushing their product. Under the bill, ;
they would have to disclose that the prerequisite for a <

"free vacation" is tolerating boring sales pitches.
n
- 7

[ If you are having troubles getting action out of a business or
agencY, or hove a question that's poovod you, lot Tho
Troubleshooter give It a try. Write Tho Troubloshootor, Pouch
6616, Anchorago Alosko 9 502, or call 786-4343. ltoms will bo
solocted for publication on tho basis of Interout or holplulnoss..
Names will be used unless anonymity is roquostod Lottors end
documents cannot bo returned.

., . . m 4
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T im e s h a|];3 re striction”™ w owuld

h e Ip p ro tect p o ten tial b uyers
b?/Anne_tteTa lor consumer protection division. *>
TinMBuriDaaWitur

Anew law proposed by the state attorney gener-
al’s office would prohibit certain sales tactics com-
monly used to promote timeshare recreational
pro_lp_erty. ) )

imeshare property is the use of a vacation
home or condominium for a limited, pre-planned
time. Timesharing can involve actual ownership or
merely a contractual right to use the propertﬁ.

If passed by the legislature, sellers would be pro-
hibited from offering prizes or gifts to induce peo-
ple to attend sales presentations or to visit timesh-
are projects.

uyers also would be allowed 15days in which to
rescind a contract.

The bill would be the state’s first law specifi-
cally addressing timeshare property and pro-
grams.

Timeshare properties often are promoted by di-
rect mail solicitations. The letters usually say that
the recipient has won an expensive prize or trip and
can claim it at a specific location. The requirement
that the person first must listen to a sales presenta-
tion is in fine print on the back of the notice, if at
all.

The attorney general’s office drafted the bill be-
cause of misleading sales promotions, deceptive or
sketch information about the timeshare property
and fraud, said Linda O’Bannon, a lawyer with the

b ranch planned

plicated banking transactions, the bank said.

Branch operations will focus on mortgage loans,
with most of the 20 bank employees processing
loans. John McGrew, former assistant vice presi-
dent In the investor lending division, will be the
branch manager.

First National Bank has leased 6,450 square feet
of space in the new Grand Northern Building. The
Dimond branch will be the bank’ first branch
south of 36th Avenue.

First National has eight branch offices in An-
chorage and 22 branches total statewide.

“What we want to do is eliminate the bat sales
practices," she said. oo

"There’s been a history of problems nationwide
where people have been pressured into buyinj a ti-
meshare after being lured to presentation bya gift
of some kind," she said. "When the property iJOut-
side, people don’t know what they’re buying, Ipme-
iitaes it’s what they were told; sometimes it isyt."

O’Bannon said the staff considers tlie 15-das res-
cislon right the most important provision in the bill.

"It negates the high-pressure tactics and [}ives
people an opportunity to make such an important
decision ina reasoned manner,” she said.

John Hansen, an Anchorage attorney represent-
ing developers of timeshare property in Alaika,
sald the industry generally supports the bill be-
cause legitimate business peoplle “dont W8 t the
hucksters here either." Tv

But he said he doesn’t see anything Improper
about awarding! gifts to people who attena sales
Fresentatlons, especially when buyers would be al-
owed a "cooling off" period. .

"l guess some people feel beholden if they par-
take ina halibut bake," Hansen said. "But if you’ve
hud time to digest your meal, you may dedde it,
was dumb idea” to buy Into a timeshare project,
and cancel. i

He essentially supported tlie concept of cancel-j
lation rights, but said 15days was too long. He said]
the requirement coild be detrimental to buyers
wishing to take advantage of an immediate opening
ina project, for example. J

Tlie two-week petlod could be justified for an
Outside project because a buyer would need that
time to check it out. For projects in the state, a
three-day right of recislon would be adequate, Han-
sen said. i,i

“We feel there shg Uld be o distinction in the law
for in-state projects,’ he said.

Hansen .said legislation is needed on timeshares
to specify the rights and obligations of both the de-
veloper and the consumer. While he supported
most_provision* in the rttomey general’s bill, he
said it didn’t go far enough in clarifying rights and
obligations.

Hansen s\id his client; are drafting proposed
changes and additions to thi bill.
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dillac,” Linda O’Bannon of the state attorney gen-';** ure of salespeople to explain the'difference be-!
Veral’s consumer protection division said. “WhatV tween part-ownershlp ana contractual right-to-use !

The state attorney general’s office will propose 5 they've won is a plastic bag and a high-pressurea timeshare condominium.  m< 1 \

“sunshine” Ie%islati(_)nnextsessiontoprgventsome _./salés pitch to sign on the dotted line." ",
ady timeshare condominium deals, f

bad burnsons

7 The slate has few laws to regulate sales
r*.visiting Alaska to sell shares in recreationa

.erty Outside. With little protection, Alaskans are » them alcohol and spiels on discounts andtonce-in- ,/conjuction with an exchange program. Th

*"ripe victims for a bum,” Attorney General Nor-  a.lifetime opportunities.

man Gorsuch said.

Timeshare property is the use of a vacation : they’re Seeing slides of heaven on earth In Jan- , Often, such programs cannot be guaranteed/*’
home or condominium for a limited, pre-planned J  yary," O’Bannon said. "So they sign.” « = 'And some operate on a point system, which ma
time. Timesharing can involve actual ownership or . “If ever they go, they find tliat the condo is not  may not be disclosed to the buyer. \

: merely a contractual right to use the property.

“Many people aren’t'prepared to resist when ’»swaps with other resorts in other locations,

W > . on tlie beach as tne slides suggested but two miles  “If you have a timeshare in Indiana in January *
In Alaska and elsewhere, timeshare sales usu-, away," she said. «af you might get one point credit for the timeshare in !
" ally are promoted by direct mail solicitations. glpain

The envelope often has all the signs of iunk mall.
[ *But the word "Winner” printed on tlie comer v

And the only access is through private property. ile someone with a condo in Hawaii in

and the faint impression of a 1983 Cadillac coming " |ar vacation spots are deceptive or misleading, Nor-'1 "Spain are pretty slim." L
# through the white paper suggest that the family’s , are all havens located on swamp land in Florida. ® * The proposed legislation,'which is'still

""*luck may have changed.

sentation.

"But when they"get to the hotel they learn non said.

All that’s required to claim the prize isto visitan .
, Anchorage hotel room and listen to 20-minute pre-  loopholes Is difficult “when we’re in Alaska and the ~ "cooling off" period In which a buyer could re
I.l!

condos —and companies —are Outside,” ,0’Ban- ’ a contract.

they’re winners in a category that Includes the Ca- Some of the problems, she said, Include the fail* - work through a local real estate broker. * ;.
.1
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'i by Steve Rinehart \ ‘i
i liocnorNrw* "1P om
Spread across the deck were scul-
pln, skate, black cod, buby pollock,
/ small halibut, two Kkinds of shrimp,
<three kinds of crab and a small sand
y. shark with emerald eyes. Slithering in
, “ between were the Wolfkill’s quarry —
5 the starry flounder and the yeliowfin
J sole.
> The 45-foot dmgger spent last Satur-
mlay, like the dozen days before, In an
J;all-out search for bottomfish for which
<there was little market and less inter-
est just months ago. "Scratch fishing,"

m[s what skipper Ken Custner called |It;
% not ml»n»*n »Vin lirtnr nf \ry.

n w h ite fis h

and slowly herded the fish ahead and to
the center. Some escaped. The rest,
running out of steam from being forced
to swim too fast, fell father and further
behind—into the bosom of the net.

The Wolfkill’s totes, empty at the
start, held 1,200 pounds of flounder at
the end of the day, 700 pounds of bait
fish, and a few odds and ends.

They are all part of an experiment.
With salmon prices down, halibut fac-
ing restriction, and shellfish openings In
doubt, whitefish that used to be ignored
have sudden{y grown attractive.

John Wolfe, who owns the boat, and
Velma EII}_/son, yvho owWns ﬁa@ Car|1-

«fa P

) Owning property is an investment in real estate"”
The Colorado attorney general’s office noted > while a license agreement is more like a lease with |
eople  consumer complaints about being isolated In a. *noactual investment inthe property, she said.

Prop-,  room for up to four hours with salespeople giving “  Some people enter a timeshare arrangements inv

e ex-{
change program offers the opportunity to arrange J

_Not all sales gimmicks for timeshare condomi- * uary gets 10points,” she said. "What that means is >
niums in Hawaii, Mexico, Nevada and other popu- *' your chances to move up the list to use the condo in |

i
being
of But sorting the legitimate enterpreneurs from ;'r drafted, would require full disclosure about time-'

the fast-buck Eddies maneuvering through legal "-‘share property and the prizes and would allow a 2
scin

It also would require the visitin salespeoplf ,toléJ
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A g e n c vy s e e

By JIM ERICKSON

Daily News business reporter

Promoters selling interests in
vacation property to Alaskans
would be required to do business
through licensed real estate agents
and brokers if a bill introduced
Tuesday in the Alaska Legislature
hecomes law.

Senate Bill 494, introduced at
the request of the She.'field admin-
istrat.on, is designen to protect
consumers against fraudulent or

k s Il a w t o p r
risky “time-sKure” real estate
deals, said Linda O’Bannon, an

assistant attorney general with
}he state Consumer Protection Of-
ice.

Commonly, time-share partici-
pants purchase an interest in a
condominium in vacation meccas
such as Hawaii or Florida. In
some cases, the buyer receives a
deeded ownership interest in the
property. Other plans offer a
lease, or membership, in a time-
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share club.

Buyers spend from a few thou-
sand dollars to $35,000 to occupy
the condominium for a week or
two each year, O’Bannon said.

Because promoters can reap
large profits from timeshare deals,
O’Bannon said, “the incentive is
there for them to take the money
and run,” leaving an unbuilt or
ﬂpodrly managed development be-

ind.

“Certainly in the past, the po-
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tential for consumer fraud has
been fairly great,” O’Bannon said.
“There have been a lot of bank-
ruptcies, and underfunded resorts
where there just wasn’t enough
money to run the resort."
Currently, protection for Alas-
kans buying time-share interests
is practically nil, she said.
Requiring that time-shares be
sold only by agents or brokers

See Page D-3. TIME-SHARE
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A g e n c vy s e ¢

By JIM ERICKSON

Daily News business reporter

Promoters selling interests in
vacation property to Alaskans
would be required to do business
through licensed real estate agents
and brokers if a bill introduced
Tuesday in the Alaska Legislature
hecomes law.

Senate Bill 494, introduced at

the request of the Sheffield admin-

istration, is designed to protect
consumers against fraudulent or

k s l a w t o p r o
risky “time-skure" real estate
deals, said Linda O'Bannon an

assistant attorney general with
%he state Consumer Protection Of-
ice.

Commonly, time-share partici-
pants purchase an interest in a
condominium in vacation meccas
such as Hawaii or Florida. In
some cases, the buyer receives a
deeded ownership interest in the
Froperty. Other plans offer a
ease, or membership, in a time-
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share club.

Buyers spend from a few thou-
sand dollars to 535,000 to occupy
the condominium for a week or
two each year, O’Bannon said.

Because promoters can reap
large profits from timeshare deals,
O’Bannon said, “the incentive is
there for them to take the money
and run," leaving an unbuilt or
Epodrly managed development be-

in

“Certainly in the past, the po-
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tential for consumer fraud has
heen fairly great,” O’Bannon said.
“There have been a lot of bank-
ruptcies, and underfunded resorts
where there just wasn’t enough
money to run the resort."
Currently, protection for Alas-
kans buying time-share interests
is practically nil, she said.
Requirin% that time-shares be
sold only by agents or brokers

See Page D-3, TIME-SHARE
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ational 604 Solar Building
Imes aring 1000 Sixteenth Street. N.W.
Council Washington. DC 20036-5769

(202) 659-4582

A Council of the American Land Development Association

STATE-BY-STATE REVIEW OF LAWS REGULATING TIMESHARING

The following states regulate real estate timesharing either by

authority of existing land sales and securities acts or recent
legislation addressing timesharing specifically, current through most

1983 legislative sessions. The states have been very active and quick to

respond to the need for timesharing legislation.

I. STATES REGULATING TIMESHARING BY SPECIFIC LEGISLATION

Effective Administering
S tate Da te Legislation Authority
1. Alabama 10/1/83 New Timesharing Real Estate
Act Commission

Comments:

e A purchaser cancellation period of 5 days for both fee simple and
right-to-use timeshare;

e Requirement for certain disclosures 1in sale3 contract;

 Requirement for prior approval of advertising by Commission;

e Establishment of a special timeshare sales license;

 Requirement for project registration with the Commission; and

e Establishment of escrow accounts for purchaser payments made in
connection with timeshare sales.

2. Arkansas 2/25/83 New Timesharing Real Estate

Act Commission

Comments:

e Registration with the Real Estate Commission;

e Requirement for delivery and distribution of public offering
s ta tement;

e b5-day purchaser c?ncellation period;

e Escrow for incomplete projects and escrow of purchase deposit
money during cancellation period required; and

e Requires filing of advertising within 10 days of use with
Commission.



Effective . . Administering
State Date Legislation Authority
3. Arizona A/14/82 New Timesharing Arizona Real
Act Estate Commission
Comments:
e Law provides that developer must demonstrate adequate
financing to complete improvements.
e Law also requires public offering statement and no sales
California 1/1/82 Amendments to Land Department of

5.

6.

7.

8.

Section of Business Real Estate
and Professions Code

Commen ts;

Law provides for public offering statement.
Law also requires a three-day rescission period.
Many additional substantive requirements.

Colorado 5/25/83 Amended subdivison Real Estate

law to cover Commission
timesharing

Connecticut 7/1/82 Amendments to Real Estate
Amended Subdivision Law Commission &
10/1/82 Attorney General
Commen ts:

Three separate pieces of legislation regulate

timesharing. One amends the subdivision law to include
timesharing, another adds additional consumer protections,
and a third requires disclosures of prize offerings.

Only a Connecticut broker may sell.

Law requires a three-day rescission period.

Florida 7/1/81 Florida Real Estate Division of
Amended Timesharing Act Florida Land Sales
7/1/83 Condominiums 1in the

Department of
Business Regulation

Comments:

Law requires timesharing sellers to have a real estate
sales or brokers license.

Law requires 10-day rescission Doriod.

Escrow provisions.

Criminal penalties

Ban on sweepstakes effective 1/1/85

Registration and delivery of public offering

statement to purchasers.

Georgia 2/27/83 New Timesharing Act Real Estate

Commi"sion

Commen ts:

A mixture of disclosure and compliance approach to the
regulation of timesharing.



State Dat Legislation Authorit)

9. Hawali Amended 1/1/82 Nev. Timesharing Act Regula tory
Hawaii Revised Agencies
Statutes
Comments:

e Law requires public offering statement, five Jay
rescission period.

e Law requires "acquisition agents" "o be licensed.

e Escrow provisions.

10. Louisiana 8/29/83 New Timesharing Act Real Estate
Commission
Comments:
e A 5-day non ..aivable purchaser cance<dlation period;
e An escrow requirement of purchaser deposit during cancellation
period;

e A requirement for filing of a timeshare declaration with local
parish conveyance office;

 Prohibitions on deceptive advertising and disclosure
requirements-;

e A requirement for timeshare salesmen to register with the Real
Estate Commission; and

e The effective date of the bill 1is August 29, 1983, with
exception of declaration filing,which must be completed by
December 1, 1983.

11. Maryland 7/1/83 New Timesharing Act Real Estate
Commiss ion
and Attorney
Genera 1l

Comments:
e Requires developer to purchase a surety bond to protect
purchaser.

12. Nebraska 1/1/81 Nebraska Nebraska Real
Timesharing Act Estate Commission

Comments:
¢ Law closely follows the National Timesharing Council®s
model legislation.
e Law requires a three-day rescission period.

13. Nevada 5/19/83 New Timesharing Act Real Estate
Division

Commen ts:

e Formulation of a timeshare salesman licensing system that is
not unduly burdensome on the industry yet provides
accountability; and

e Modifying certain sections of the bill to take into account the
unique problems of full compliance with the new requirements by
on-going hotel/casino vacation clubs.

e Registration and disclosure document.



State

14.

15

16.

17.

18.

(T Effective v Administering

Date Legislation Authority
New Hampshire 9/10/77 Land Sales Full Consumer Protection
Disclosure Act & Division of Attorney
Condominium Law General"s Office
Comments:
e Law contains prohibitions on gift and prize offerings.
e Law also contains f-ve-day rescission period.
North Carolina 7/1/84 New Timesharing Act Real Estate
Division
Comments:
e Escrow requirement for purchaser deposits;
e Licensing of timeshare salespersons under the North Carolina
real estate law;
0 Project registration with the Real Estate Division;
e Preparation and distribution of a public offering statement;
e Exchange provisions similar to NTC/NARELLO Model Act
provisions.
Oregon 7/28/83 New Timesharing Act Real Estate

Division

Commen ts;

e A 5-day purchaser cancellation period;

e Escrow requirements for purchaser payments;

e Purchaser protections against encumbrances and liens;
Regulation of advertising practices; and
Requires registration ox timeshare developers with the Real
Estate Commission.

South Carolina

10/1/79 New Timesharing Real Estate
Amended Act Commission & Attorney
6/15/81 General®™s Office

Commen ts:
e Law provides for four-day rescission period.

e Liability and casualty insurance must be provided to
purchaser.
e Special timesharing license for salespeople required.

South Dakota 7/1/83 New Timesharing Act Real Estate
Board

Commen ts:
e Registration of timeshare developers.



State

19.

20.

21.

22.

Effec/" @ Administering

Da t£- Legislation N Authority
Tennessee 5/19/81 New Timesharing Tennessee Real
Amended Act Estate Commission
8/31/83
Comments:
e 10-day recission if purchaser inspected property before securin
e Law provides for 15-day rescission period if purchaser did
not inspect property;
e Registration and $5,000 bond required for acquisition,
sales and management entities.
Utah 5/8/83 Utah Land Sales Real Estat
Amended Practices Act Division
to cover
timesharing
Comments:
e 5 day non-waivable rescission period.
e Delivery of property report to consumers.
e Disclosure on exchange matters.
e Financial protection for consumer purchase.
Virginia 7/1/81 Virginia Real Estate Virginia Real
Amended Timeshare Act Estate Commission
3/83
Comments:
e Law provides for public offering statements and a
three-day rescission period.
Washington 8/1/83 New Timesharing Act Washington
S ta te
Department of
Licensing
Comments:

e Requires application procedure consisting of disclosure document
filing and an application for registration.



f
STATES REGULATING TIMESHArL o THROUGH
LAND SALES OR SECURITIES ACTS

State Legislation Administering Authority

I. Al ".ska Securities Act or
Land Sales Act

Department of Commerce

Comments;

e Law requires project registration if project considered a

securi ty.
e Law requires a rescission period if project considered a
security.
2. Colorado Subdivided Land Real Estate Commission
Sales Act
3. lowa Subdivided Land Real Estate Commission
Sales Act and

Attorney General®"s Office

Comments;
e Law requires public offering statements.

e Law requires project registration for in and out-of-state
fees.

Kansas Kansas Securities Act Kansas Securities

Commission -

Comments;

e Law requires project registration for fees 1if considered a
securi ty.

e Public offering statement required.

5. Maine Maine Securities Act Securitas Division,
Unit Ownership Act Department of
Banks and Banking

Commen ts:
Law requires a public offering statement,
Law requires a 15-day rescission period.



Sta te Legi.-" tion AdministeringAuthority

6. Massachusetts Land Sales Act Board Regis tration
of Real Estate

Coroments:
e Ort-of-state project registration required.

7. Minnesota Subdivided Land Sales Department of
Practices Act Commerce

Comments:
e Registration for most forms of timesharing
e 5-day recission period
e Detailed public offering statement

8. Missouri Missouri Uniform Commissioner of Securities
Securities Act of 19j9 Real Estate Commission,
Attorney General =3 Office

Comments:
e Project registration considered on a case-by-caso basis.
e Public offering statement, rescission period are
discretionary.

9. Montana Land Sales Practices Act Board of Realty
Regulation

Commen ts:
e Law requires public offering statements.

10. New Mexico Securities Act, Consumer Protection
Land Subdivision Act of 1963 Division of Attorney
Subdivision Act of 1973, and General"s Office

Building Unit Ownership Act

Commen ts:
e Project registration required for in and out-of-state
fees.

e Public offering statement required.
*Registration for fee interests in condominiums.

11. New York Sweepstakes New York Department
Disclosure Law & of Law, Mew York
General Business Statute Department of State
Comments:

e Law provides for a 10-day rescission period.

e Law also requires broker and sales license for those
selling real estate, and NASD securities exam.

e Extensive and detailed disclosures required.



State c Legisla tion Administering Authority

12. Ohio Ohio Securities Act Securities Division

Comments:

e Requires registration and full disclosure for all interest
in real estate outside Ohio.

13. Oklahoma Oklahoma Securities Act Department of Securities

or Real Estate Commission

Comments:
e Project registrations.
e Law requires rescission period of five days.

14. West Virginia Securities Act or Real Estate Commission
Condominiums Act and State Auditor"s Office

Commen ts:
e Law requires a public offering statement.
e Law requires a 15-day rescission period.

LEGISLATION EXPECTED TO BE INTRODUCED 1IN 1984 IN THE FOLLOWING STATES:

Vermont New Jersey
f Maryland Illinois
J Missouri Idaho
/ Minnesota Wisconsin
/ Florida

76
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C
Recission Periods for States with
line sharing tav;s
State Number O0f Davs
Alabama 5
Arizona 7
Arkansas 5
California 3
Connecticut 3
Florida 10
Georgia 7
Hawaii 5
Louisiana 5
Maryland 0
Nebraska 3
Nevada 5
New Hampshire 5
North Carolina 5
Oregon 5
South Carolina 4
Tennessee 10 on-site;15 off-site
Utah 5
Virginia
(I'f no 1'0S rec'd 5 dys. in aclvancei

Hashington 7



STATE OF ALASKA )
) ss
THIRD JUDICIAL DISTRICT )

I, CHARLIE EDIIISTON, state:

1. My name is Charlie Edniston.
2. I an a resident of Anchorage, Alaska.
3. On or about February 12, 1984, | visited the Egan

Center in downto;m Anchorage, where Fur Rendezvous activities

were being held. W hile | was at the Egan Center. I walked past
a booth vhich displayed 12 or 15 pictures of boats. The lady
who ran the booth asked me as | was passing by, "Would you like

to sign up for a free halibut charter?™"

4. I asked how | could sign up for the halibut
charter, and was told by the lady that | had to fill out a form.
The form required the following information? My name, my home
address, my work and home phone numbers, and my occupation. |
filled out the form, which indicated that | would be contacted
if | won the fishing trip that was being given to one of the

persons who signed wup during the Fur Rendezvous.

5. A day or two later, my fiancee, Joanne L. Lovitz,
told me that she had received a telephone call stating that |
had won a mini-vacation. Joanne gave me the information

regarding the phone number and the name of the person that |

should contact.

6 . When | called the telephone number, the person on
the other end answered the phone . I asked for
the same person that Joanne had talked to, but that person v/as
busy, so | talked to a different woman. She said that | had won
a two or three day free lodging vacation. I wondered ho;/ | had
been selected for a mini vacation because | hadn't entered any
contests for a vacation. Then the woman at
mentioned that | had signed up for a halibut charter which | had

not won yet, but that my name would be placed in the drawing for

the charter. She stated that I had won a free "mini-vacation,"



asked her where the vacation was, and she said at

but nentiored other possible locations such as Hawaii and
Florida. She then said that | could take ny choice of the
price.

7. I was told that to receive my price | had to go

through an orientation.
8. On the telephone she told me that | was one of

five people chosen for the orientation that day.

9. I was scheduled for ny orientation at 6:00 or
7:00 p.n., and when I arrived the place was packed. There were
at least 10 couples who werethere for their "orientations" as
well.

10. I realized that | was attending a sales pronotion
for tineshare conMoniniuns. I sat around for at least an hour

" waiting for ny "orientation." Thev ,iad screwed up their
schedule, and trieiV to get everybody to schedule for later, or
to wait, but everyone wanted to have their orientation then. |

1 was picked last because | was single.

1 11. At that tine | told the salesperson that | wanted
ny vacation at , because it was in Seward and it
was close, and | would not have to pay large transportation
costs. The sales person told nc that | had a very low chance of
getting ny free vacation at . I asked hin how low

Il ny chance was,and hesaid that it was zero.

I 12. Atthatcine | left the Ilocation of the

sales pronotions. 1 did not receive a free yacation..
DATE: 4 M&4 /f
7 CHARLIE EDMI1STOII
SUBSCRIBED AND SWORN to before ne this ‘of

r/m-v)] 1984.

Notary /Public in and for
tlv. Commission Expires: rod4>vL ?/.

AFFIDAVIT OF CHARLIE EDIIISTON - 2 -



STATE OF ALASKA )
) ss
THIRD JUDICIAL DISTRICT )

I, ROGER R.EESE, state:

1. My name is Roger Reese.

2. I am a resident of Anchorage, Alaska.

3. Sometime in late November 1983 my son received a
telephone call stating that my wife, Pat, had won a trip. My
wife was shopping at the time. When she returned home, my son
told her about the telephone call. The caller had stated 'that
they would call back, so my wife waited for the telephone call.

4. When my wife did not receive a call, she

remembered that she had signed up for a free trip at Team

Electronics, so she called them. Team Electronics, however,
said that they had not contacted her about winning a trip. At
about 3:00 or 4:00 p.m. that day, my wife received a call from
an organization which mentioned the name They
said that they wanted to give her a 3-day trip. At that time my
wife set up a time for the people from to come to
our house to give wus the trip.

5. A few days later, a person from _
xvhose name | believe was Regina, arrived at our home. When she
arrived she explained and described the /| timeshare
condominiums near Seward. She explained that the condominiums
were available with either one or two bedrooms, and that | could
buy a week in Seward, at different times of the year, for
different rates, and that some times were considered "prime
time" and cost more than others.

6. She also explained that | could "trade" my week
purchased at the resort near Seward for vacation
time at another resort in a location Ilike Hawaii. I explained

that I was not interested in a timeshare in Seward, but that I



vacations in other locations. At the end of the meeting, my
W ife was interested in buying a timeshare, but |
had not made up my mind yet.
7. Sometime later |1 received a telephone call from
Regina again, who tried to convince me to buy a condominium at
At that time we set up an appointment for

another meeting at my home.

8. The second time she came over to our home, PvCgina
was very insistent. She exhibited a great deal of high pressure
in her sales tactics, and convinced me to purchase a timeshare
at . I asked if she was sure that | would be able
to trade my unit for vacations in other locations
in the country, and she said that there would be no problem.
Later, when | asked for reassurances that | would be guaranteed
the possibility of trading mv Seward vacation unit at

for a vacation unit someplace else, she said that | would be
"put on a list." Prior to her leaving our home, Regina loaned a
book describing different timeshare Ilocations throughout tho
country and exchange privileges to my wife. Uhen my wife
started to read the book, she found a statement in the book that

said that one should not buy a timeshare unit for exchanging

purposes. My wife then called Regina and explained to her that
I had told her that | was interested in buying the timeshare for
exchange purposes, but that the booklet that she gave us to look

at explained that timeshares should not be purchased for

exchanging purposes. Regina the: explained to my wife over the
telephone that that particular clause in the literature didn't
apply to the timeshare that they were selling; that it applied
to other timeshares. Regina then stated that she would talk to
her manager who would call us back.

AFFIDAVIT OF ROGER REESE 9 -



back. At chat tine ny wife explained to bin that she had placed

a stop paynent order on the downpaynent check which we had given

to Regina during her second visit with us. The nanager was

upset when ny wife told hin this, and the nanager said that

Regina should never have given us the book to read regarding

tines'nare locations and exchanges. Sonetine later ny wife ar:d |
received a letter from Regina. The letter stated that she was
sorry that we felt we were being "screwed," but that she was not
trying to be wunfair to wus. Ue never did receive the "free trip"
fron . e« that thev told us we had won.

N otary Public in and for

fly C™innission Expires::

AFFIDAVIT OF ROGER REESE 3



AFFIDAVIT OF JOAITHE L. LOVITZ

STATE OF ALASKA )
) ss
THIRD JUDICIAL DISTRICT )

I, JOAtIHE L. LOVITZ, state:

1. Ily name is Joanne L. Lovitz.

2. I an a resident of Anchorage, Alaska.

3. On or about February 12, 1934, | received a
telephone call from someone whoidentified herself as"Janet,"
and said "Congratulations. You have won a mini-vacation." At

that time they didn't say what their organization was, but they

mentioned possible locations of the vacation as being in London,

Mexico, and near Seward.

4. The caller told me that | should come do\m to
their office tomorrow at 6:00 p.m. to pick up my vacation. At
this time | again asked for tho name of tho caller and a phone
number, and told them that | would call them back. I then
discussed my phone call with my fiancee, Charlie Edmiston.

5. My financee <called the phone number that | was
given. lie arranged a time and place to pick up the

mini-vacation.
6. Uhcn he went to his appointment, he found that
the organization sponsoring the mini-vacation was called

," but he never received a free vacation.

Motarv Jtfjiblic in and for Alaska”’ o1
tly Comnission Expires: rss'S-'t-*



STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )
el
I, PHIL RESSEQUIE, state:

1. tly name is Phil Resseguie.

2. I an a resident of Anchorage, Alaska.

3. Sonetine in late November or early December of
1983, I attended the home show at the flea market on Fireweed
Lane. During the home show | entered a contest for a free

vacation at a booth that was sponsored by

4. About two weeks later, I received a phone call in
which the person stated that | had won a free trip. A fter |
inquired quite a bit during the phone call, the man who called
me told me that he was with At that tine he

never mentioned the sales of any timeshares or that he dealt in

timeshare sales, or anything else.

5. Il set up a time for the following Saturday to
come 1into their office to get ny free trip, but | also asked for
a phone number so that | could confirm that appointment before |

went in.

6. A fter that | began to talk to people that |1

worked with, and asked them if they knew anything about

I eventually called the Consumer Protection

Section to see if they could give me some more information about:
7. A fter gaining information from the various people
that | talked to, including the Consumer Protection Section, |
called bad: a couple of tines. During those
conversations | discovered that | was going to nave to pay for

the transportation part of my "free trip. I asked what kind of



that they were a real estate business and sold houses or

something like that. Later | called them back again and asked
if they were a timeshare sales organization. I eventually found
out that | was going to have to sit through a very long sales
presentation about the timeshare resort. It was
during my final conversation on the telephone with the
mpeople that | told them that | was not interested in sitting
through their sales presentation. I never did receive a free
trip from them.
DATE: &
PHIL RESSEMUIE
SUBSCRIBED AMD SWORN t fore me this
1984.
7
Notary Publylc in and tor Alaska
tly Commission Expires : c 2/ sffp

AFFIDAVIT OF PHIL RESSEQUIE - 2 -



AFFIDAVIT OF ROBERT 1J. SLETTE
STATE OF ALASKA )
) ss
THIRD JUDICIAL DISTRICT )

I, ROBERT 1J. SLETTE, state-

1. My nane is Robert J. Siette.

2. I an a resident of Anchorage, Alaska.

3.Sonetine in early November 1983 | attended a hone
show at the old sports arena on Fireweed Lane. IJhile | was at
the sports arena | stopped at the various booths and filled out
entry coupons for the wvarious pronotions.

A. A few days later |1 received a phone call from one
of the organisations that had been at the sports arena that was
called ' The caller said that | had won a free
vacation. When | asked where the vacation was, | was told that
it depended on what vacation spot | chose, and what vacation
spots they had available.

5. A fter 1 inquired sone more | learned that | would
have to attend a sales seminar for the . i promotion.

6. I was disappointed because | thought | won. |
knew that |l could not afford to purchase anything at the

Il did set up an appointment, however, to attend
the seminar about

7. The seminar that | attended was held in the
middle of a weekday. My wife was unable to attend, and the
sales person was visibly wupset because of this. At this time,
the sales person explained that was a promotion
where an individual purchased a one week out of a year share of
a resort condominium. The sales person explained to me that
power and water and sewer was in, and that this was a very
modern resort.



interested in purchasing anything at IThen |

inquired about my free trip, | was given a "V .I.P.1 brochure.
This brochure said that | could be entitled to lodging at
certain locations if | net certain restrictions, such as paying

my own transportation, paying certain fees, and attending sales
seminars at the city that | traveled to. This was not at all
what | had expected the |

DATE:

SUBSCRIBED AND 0JORN to before me this -~-r/dav of
1984.

Notary public in and ior AJMasxa
My Commission Expires : STS®% .



Please attach copies of any documents which explain or support your complaint, including the cancelled checks, copies
of advertisements, letters, etc.
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(Please use additional sheets if necessary)



Please attach copies of any documents which explain or support your complaint, including the cancelled checks, copies
of advertisements, letters, etc.
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Please attach copies of any documents which explain or support your complaint, including the cancelled checks, copies
of advertisements, letters, etc.

Feroy ) — i Ze—3| yL
G 2z J7a r . St'S s S A -J7
w . . h r‘s‘b./>" PP /E£< 2N 1
if- P octrr Nt
yyZ _
/'yP ./ <72fr tPL y7\ 'm"y LIV ol , /'y . mil Gr *-w
o ./..// I~2i sy --A /PSS SPr-. yyr<'o
N otfy / L= WA " /*>a
y [P 't - @b (e f=Jo™ >-/
A y a y— WZ&X**Z"aE S~s- 1
.2 £ XY
Sali--..
— e tr A I -Ac. -  m— i — — B> — W " EE —
VAV.,- A o Ar—="Nsop N-dZ,P <At AN
- < ? y iy N X-rs

JIS/TAjAYC-- JANL

n 7T 7 /4 < vy " [ - ~ypr< yy- ~ Ny
A ~AZTi'Ie/—A A sA 17. e/ -~ 227vr-, S y
| n S s’
y.L™exrx. } WI-A Sy N Lty y .
NNy LS As¥s<y<(CEX~ V- -— : /™ ssy”™ /A
fy ~ zj-~ /1 < Ny s ? zzzeSA yyscs st XA'<S YN -
'CO /&£ m e, Zc' N yyf™r N ocp Sss'tey

WHAT TYPE OF SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT TO OBTAIN?

(Please use additional sheets if necessary)



HR CHRIS A BLANCHARD
5410 ABBDTT RD

ANCHORAGE AK 99507

OFFER EXPIRES 14 bAYS FROM RECEIPT

CONGRATULATIONS!

Call This Number To Schedule
An Appointment To Claim
Your Gift!

344-1551 or 344-6312

Operators are on Duty From 10 AM til6 PM Monday
through Friday.
Saturday 9 AM til2 PM

YOU HAVE ALREADY WON AT LEAST ONE OF THESE AWARDS

LISTED BELOW!

GROUP 1 $5000 C A S H

GROUP I LITTON M1
G ROUP I DESIGNER

GROUP 1V Q UASAR

CROWAVE

TELEPHONE

IS*5C 0L OR

0OV EN
(Includes Memory Redial & Aulc. Mulo Key)

TELEVISION

GROUP V TRS 80 HOME COMPUTE R (WithScreen)
GROUP VI MAGNAVOX HOME VIDEO RECORPDEHTR
GROUP VII HONDA MOPETPD

Your gift will be determined by the Gift Slip in the Sealed Envelope enclosed with
this letter. DG NOT BREAK THE SEAL, OR OPEN THE ENVELOPE EXCEPT IN THE
PRESENCE OF ONE OF OUR OFFICIALS OR YOUR GIFT WILL BE VOIDED.

We are spending our advertising budget as part of this national promotion because
we want you to learn about the new concept in world-wide vacation travel Known as

“vacation timesharing."

To find out how to claim your gift and to arrange for a no obligation presentation, simply call
344-6312 or 344-1551. Operators are on duty Monday through Friday 10 AM «6 PM,
Saturday, 9 AM till 2 PM. It is necessary to make an appointment to hear our presentation in order
to claim your gift. THERE IS NO OBLIGATION TO BUY ANYTHING!

Cordially,

Tom Cunningham
Project Coordinator

P.S. Remember to call 344-1551 or 344-6312 for an appointment.

Network Leisure Shoppes

301 Danner Street
Anchorage, Alaska

DIRECTIONS: , ,

South on Now SewardHwy. toDImond Exit,West on  Dimond. Cross
Old Seward Hwy., pastDimondMall. Turn (irst right alter crossing
railroad track (King Street). Turn lirst right again on Danner St.
Three-story B'dg. on loft hand side (301 Danner%. Enter South Side
second Floor Suite 260.

RULES

This advertising special is specifically designed lor bul not restricted to,
married couples wtio are ol Ie%al age, lully employed and can
demonstrate consistent income. There is no obligation to purchase
anything. If married, both hushand and wito mujt be present to hear a
one and a hall hour presonlation on the Lawai Beach Resort and thoir
affiliates around tho globe. We do not havo lacilitios lor childron to at-
tend the presentation. It is necessary to schedule an agpointment to
pick up your glft(sg by calling Ihe phone number listed above. Winning
combinations randomly assigned and mailed per 100,000 lor each prize
include but are not limited to: Litton Microwave Oven 687(39), 1:100,000;
Magnavox Homo Video Recorder ($795), 1:100,000, S5000 Cash,
1:100,000; Designer Telephone ($29.95), 99,994:100,000; guasar 19"Color
TV ($099), 1:100,000: Honda Moped ($500). 1:100,000; TRS 80 Home Com-
puter (S699). 1:100,000. All prizes are subject to availability and we
reserve the r.jht to substitute merchandise ol greater value. Void whero
prohibited by law. Only one voucher ﬁer vehicle. Lawai Beach Resort
owners, employees and persons who have visited the Network Leisure
Shoppes within the last 6 months are not eligible.

Duo to tho tremendous response to this program you must call the
number listed above on this letter (or an appointment to visit Network
Leisuro Shoppes,
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TIMESHARING FRAUD Cotlsthz.1 1 f ancf other materials. These "absolutely no

obligation™ solicitations are extremely
By Assistant Attorney General Garin C. effective methods of inducing the average
Lucero person to subject themselves to timeshare

sales presentations.
Timesharing is the use of a vacation home or

condominium for a limited, preplanned time, Unfortunately, however, these solicitations
and is an increasingly popular way to take often mark the beginning of numerous
vacations. Timesharing generally can be problems associated with timeshare or vaca-
divided into two categories: (1) interval tion exchange programs. Colorado has a
ownership, and (2) right to use or vacation computerized complaint reporting system
license agreement. Under interval owner- that contains information of timeshare
ship, the purchaser owns a fee simple or complaints filed with the Colorado Attorney
leasehold interest in a particular housing unit General's office and various local district
for a specified period of time over a number attorneys' offices. In the past three years,
of years. Under a vacation license agree- consumer protection agencies in our state
ment, the purchaser owns a contractual right have handle! approximately 1275 consumer
to use the particular kind of unit in a resort complaints amounting to approximately
development for a given period of time each $3.2 million dollars in losses involving time-
year over a number of years. The cost to shurc vacation exchange programs. Based on
purchasers is proportionate to the length of this information and information gathered
time bought. Timesharing is popular with during litigation or pre-litigation discovery in
hotels and other resort developments that cases handled by our office, we conclude that
have high vacancy rates during off-season fraudulent and deceptive practices by time-
periods. share developers and promoters are wide-
spread in Colorado and likely in other states
Typically, timeshare sales are initially that have strong resort and tourism econo-
promoted by the use of direct mail solicita- mies.
tions offering free prizes to consumers who
will listen to sales presentations. In order to Although our office does not maintain re-
claim the gift, one must usually visit the cords witli respect to ages of consumer who
resort development or the local offices, file complaints, with the assistance of
where well prepared sales presentations are Colorado Motor Vehicle Division records, we
delivered, complete with brochures, films, gathered this data by obtaining date of birth

The following is an excerpt of testimony made before the House Select Committee on Aging by
Colorado Assistant Attorney General Garth Lucero. Mr. Lucero is incharge of the Attorney
General's office of Consumer Protection.

Copyright © 1982, National Association of Attorneys General



Consumer Protection Repor

information for a random sample of more
than 100 persons who submitted complaints
to our office against timeshare companies.
Based on this survey, we estimate that up to
Gl percent of the victims of fraudulent or
deceptive practices in the timeshare industry
in Colorado are 55 or over.

A new range of abuses in sales practices of
timeshare developers has resulted from the
rapidly developing vacation license or right
to use market and its innovative legal con-
cepts. As the major vacation programs offer
consumers the right to exchange their "time-
share” for accommodations at hundreds of
other resorts throughout the world,
developers have an exciting and easily mis-
represented marketing tool for attracting
consumers to purchase timeshares in future
developments. Although many timeshare
companies and programs are highly regarded,
the nature of the timeshare product and the
methods by which it is commonly marketed
allow timeshare purchasers to be more easily
defrauded than consumers of other pro-
ducts. The kinds of problems that arise are

similar to those in fraudulent land sales
schemes. The potential for abuse in the sale
of wvacation license agreements is much
gher, however, because sellers are not
required to be licensed by regulatory agen-
cies and the legal protections typically
associated with real property ownership

(recording, foreclosure, condemnation rights,
for example) do not apply.

Colorado Attorney General J.D. MacFarlane
has initiated investigations or legal actions
against several resort timeshare companies
operating in our state that are alleged to
have engaged in deceptive trade practices,
the most notable of which is the Stanley
Hotel in Estes Park. There, approximately
2000 consumers wiio were induced by nu-
merous false and misleading representations
to purchase vacation license agreements at
the historic hotel collectively stand to lose
approximately $5 million because the
developers experienced severe financial
problems, brought about by their own mis-
management.

The most common complaints associated
with timeshare companies received by our
office in the past three years include the
following:

r September 1982

First, high pressure sales tactics used in the
marketing of vacation license agreements.
Because many programs active in Colorado
provide free gifts to consumers for listening
to sales presentations, consumers feel obli-
gated to listen in order to receive their
gifts. Consumer complaints allege numerous
high pressure sales tactics. Examples include
isolating consumers in a room without allow-
ing them to leave for up to four hours,
providing alcoholic  beverages, bringing
higher level company officials to offer larger
and larger discounts and other persuasions to
convince consumers to buy, and suggesting in
derogatory terms that the consumers are
foolish if they did not take advantage of such
once-in-a-lifetime opportunities.

Secondly, in the course of the sales techni-

ques, numerous misrepresentations occur.
Typical complaints received by our office
allege misrepresentations concerning the

purchaser's right to cancel, the potential
savings by purchasing a timeshare, the pur-
chaser's opportunity to make successful
trades through existing exchange programs,
the discounts that are offered to purchasers,
and the investment potential of a purchase
agreement.

Thirdly, and perhaps the most serious
problem with the wvacation license agree-
ments encountered in Colorado, is the failure
of developers to disclose to potential pur-
chasers the underlying encumbrances on the
property and the financial condition of the
developer. In some states there have been
cases in which the developers selling vaca-
tion license agreements defaulted on their
underlying mortgages, resulting in fore-
closure on the property itself and leaving the
consumer with nothing. Essentially, this is
what the state alleged in the Stanley Hotel
case.

There are numerous problems associated with
curbing fraud and deception in the timeshare
industry. Because of budgetary cutbacks at
local, state, and national levels, consumer
protection and law enforcement agencies are
seriously lacking in resources. In Colorado
for instance, the Attorney General's con-
sumer protection unit consists of only two
attorneys and two part-time investigators
who must enforce the Consumer Protection
Act for the entire state. Consequently, we



Consumer Protection

must either recommend that the case be
pursued through a private action or refer
potentially strong consumer fraud cases to
other agencies with the appropriate jurisdic-
tion. Even this method of complaint handling
is becoming increasingly less effective. The
Denver Metropolitan District Attorneys
O ffice recently had their budget reduced by
half. In addition, it appears that the regional
Federal Trade Commission office in Denver
may soon be closing.

In certain states, vacation license agree-
ments have been defined as securities.. In
those jurisdictions, such agreements are
regulated by their securities laws and en-
forced by their divisions of securities.
However, many states, including Colorado,
have not determined timeshare agreements
to be securities and the investigatory and
prosecutorial resour* > of such agencies are
not available to regulate timeshare com-
panies.

In 1981, our office, in conjunction with the
Colorado Real Estate Commission, in-
troduced a bill in the Colorado Legislature to
create a timeshare act to regulate the time-
share industry in our state. The bill, which
did not pass, contained full disclosure pro-
visions, a three-day right to cancel for
purchasers, and mandatory escrowing of
deposits by the seller of timeshare estates.
The bill also required sellers of vacation
license agreements to be licensed by the
Colorado Real Estate Commission and pro-
vided misdemeanor criminal penalties for
violations of its terms.

Law enforcement agencies are necessarily
turning to consumer education, information
sharing procedures, and cooperative inter-
agency efforts to deal with this apparently
widespread consumer fraud. In Colorado, we
have used newspaper and radio press releases
to issue public warnings concerning various
consumer fraud problems. We also anticipate
future efforts to amend the Colorado Con-
sumer Protection Act to expand our
authority by expressly allowing us to pursue
certain types of consumer fraud cases that in
the past have presented jurisdictional ques-
tions. In conclusion, it is my opinion that in
order to effectively curb consumer fraud in
the timeshare industry, we must continue our
efforts to educate consumers and to enhance
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our prosecutorial activities through expanded
jurisdiction brought about by new legislation.

CHARITABLE TRUSTS AND SOLICITA-
TIONS CASES

Charitable Solicitations: Glava and Gillespie

Maryland Attorney General Stephen Sachs
obtained indictments against Manuel Sam
Glava and Arthur Gillespie, president and
general manager of Statewide Publishing
Company. The five-count indictments
charged the two Baltimore men with the
theft of $43,599 in advertising fees they
obtained for a senior citizen publication,
Senior Citizens News, after falsely stating
that the money would help the Meals on
Wheels and Shuttle Bus programs for the
elderly.

According to the indictments, Glava and
Gillespie solicited the advertising fees
allegedly on behalf of the Meals On Wheels
and Shuttle Bus programs but actually con-
tributed only $200 of the $43,700 they ob-
tained to the local Meals on Wheels pro-
gram. The indictments also alleged that the
men acted as professional charitable soli-
citors without registering with the Maryland
Secretary of State's office and failed to post
a $10,000 bond, as required by Maryland's
Charitable Organizations Laws. The Iwo
men also are accused of conspiracy to com -
mit theft and to violate the charitable
statutes.

Glava and Gillespie were charged last April
19 with illegally soliciting more then $13,000
in donations for "Little League™ sports pro-
grams throughout the state. Their firm
ceased operation after most of its business
records were seized by Maryland State Police
investigators in a raid last. March 5. These
charges stein from futher investigation and

evaluation of the materials seized in that
raid.

For further information contact Assistant
Attorney General Bruce Spizler at (301) 576-
6383.

Charitable Trust: George W. Clayton Trust

Colorado Attorney General J.D. MacFarlane,
following the filing of a Petition of Removal
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was filed by the Attorney General's Bureau
cf Consumer Protection against John G. Berg
and three corporations of which he is presi-
dent, American Real Estate Associates, Inc.,
Area Management Corp., and Rubin Water-
gate Inc., which together own and manage
the Fairmount Terrace complex.

The suit alleged that the former owners of
Fairmount Terrace turned over at least
$39,000 in security deposits at the time of
sale, and new tenants have since added to
that amount. But the current owners have
failed to maintain those funds as required by
the state Landlord and Tenant Act. The law
requires that a tenant's security deposit be
placed in an escrow account, and after two
years begin earning interest for the tenant.
It also requires that tenants receive written
notice of which bank has the escrow account,
and how much is in it. Failure to handle
security deposits properly constitutes a
violation of the state Unfair Trade Practices
and Consumer Protection Law.

The suit asks that the court order creation of

an escrow account and that tenants be
allowed to pay their rent to that account,
rather than to the landlord, until they have

deposited the amount that should have been
escrowed on their behalf by Berg. It seeks an
immediate and permanent injunction to force
Berg and his companies into compliance with
the law, and to prohibit future violations.

For further information <contact Deputy
Attorney General John Kelly at (215) 238-
6475.

Timesharing: Continental Marketing and
Finance Ltd. of Pocono Summit, Markduta

Inc., and ltothchild & Co. Ltd.

General Zimmerman has entered an agree-
ment with three timeshare firms involved in
a mass-muil promotional campaign designed

to draw business for Pocono resorts. The
mailing, in the form of 25,000 to 30,000
postcards, purported to be a "final notice™
from "United Parcel Claims Service

regarding merchandise UPCS has for you." In
the curds, recipients were directed to call
"tlie claims department” at a toll-free
number. Persons calling the nunrber received

a sales pitch to visit a Pocono resort and get
a gift — the "merchandise™ alluded to on the
card, General Zimmerman said.
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Those involved in the promotion were David
F. Corson, vice president of Continental
Marketing and Finance Ltd., of Pocono
Summit, which organized the promotion;

Thomas J. Finnerty, vice president of Mark-
data Inc., which provided the mailing facili-
ties; and Joe Cardoni, vice president of
Rothchild & Co., Ltd., which registered
United Parcel Claims Service as a fictitious
name in Luzerene County Court. Cardoni
also is vice president in charge of marketing
for Markdata Inc. The Attorney General's
office obtained an agreement from the
promoters to pay a civil penalty of $:i0.000
and to cancel plans for additional mailings.

information contact
Thomas G.

For further
Attorney General
(717) 787-9714.

Deputy
Saylor Jr. at

Timesharing: New Jersey

-

New Jersey Attorney General Irwin Kimmel-
man filed suit against nine timeshare
developers operating in the Poconos resort

area for allegedly violating the state's Unfair
Consumer Fraud Act which bans misleading
advertising. The nine companies cited were
Shawnee-on-Delaware Condominium, Inc.,
d/b/a Shawnee Village; Tree Tops Inc., d/b/a
Tree Tops Villas; Greenhouse Inc., d/b/a
Greenhouse at Fernwood; Outdoor World
Corp., d/b/a Outdoor World at Timothy Lake;

Falling Waters at Masthopc, d/b/a Country
Squire Lakeshore Club; Sciouta Village
Estates, Inc., d/b/a Village at Sciouta;
Classic Resorts, d/b/a Buck Hill Inn; und
Vacation Charters, Ltd., d/b/a Split Rock
Lodge and Carriage House.

The resorts were mailing lottery-like
announcements in the form of a telegram
notification that stated that residents hud
won a prize, gift, and or uward. According
to Alan Prulgever, in order to receive this
gift, residents hud to truvel 50-200 miles,

and then were submitted to an extensive and

high pressure sales promotion effort. These
solicitations allegedly violuted the state's
statute that makes it illegal to require the

doing of an act, the purchase of any other
item, or submission to a sales promotion
effort in order to receive a prize.

The suit also alleged the use of unconscion-
able commercial practices, fraud, deception,
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false promise/or misrepresentation.
practices included:

Specific

e Failure to indicate that travel ex-
penses are not included in the vaca-
tion packages;

e Failure to indicate the method for
determining the manner in which the
prizes are awarded, the number of
each prize that is awarded, and/or
the odds or chance of winning each
of the specified prizes; and

the
are

most
the

e Failure to disclose that
frequently awarded prizes
least valuable.

The agreements called for the companies to
deliver promised gifts following a phone call
from a consumer and to change the language
in the promotional mailings to eliminate the
requirement of attending a sales presentation
to receive u prize.

The Attorney General also warned consumers
about developers who ure using the same
tactics as in the Pennsylvania cases (supra),
where consumers are sent postcards from the
"United Parcel Claim Service™ saying "to
receive a package call this toll-free number,”
and listed an 800 telephone number. When
the number was called, consumers learned
thut ail they had was an "opportunity” to
purchase a Pocono-resort timesliare.
General Kimmelman explained that this
promotion was a cleverly devised sales
solicitation that has no connection with the
United Parcel Services (UPS) and that when
consumers were unable to get through to the

toll-free number listed on the solicitation,
many called the United Parcel Service,
demanding information on their "package."

Consumers were also warned about a "Vaca-
tion Preference Survey,"” which appeared to
be an information-guthering poll but muy be
a timesharing solicitation.

For further information contact at Deputy
Attorney General Allan S. Pralgever at (201)
6*18-4726.

Timesharing: Vacations Incentives and
Properties Inc.

General Abrams charged a Florida firm,
Vacations Incentives and Properties Inc.

C
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(ViP), with offering New York State con-
sumers free vacations in such places as
Hawaii and Barbados and then subjecting
them to illegal, high pressure sales pitches
for resort timeshares. As many as 8000
certificates for free vacations were distri-

buted by VIP through a well-known Brooklyn
men's clothing store, The Male Shop. These
certificates, given to consumers who made
purchases of sioo or more, entitled them to
spend two nights free of charge at time-
sharing resorts in Hawaii, Barbados, Pennsyl-

vania, New Hampshire, or North Carolina.
Consumers were required to pay for their
own meals and transportation.

The suit charged that VIP is not registered

with the state to sell timeshares and that by
soliciting state residents VIP is in violation
of the law. The New York law provides that
timeshares in real estate may only be sold by
registered companies. Even if the actual
sale is made outside New York the low is
applicable whenever the seller advertises or
solicits in the state. The suit also noted that
VIP Vactions appears to be the same com -
pany os Miami Beach Vacations, Inc., which
was sued by the Attorney General's office in

1969 and was permanently enjoined from the
fraudulent sale of subdivided Florida real
estate.

'This case involves more than the violations
resulting from the failure of VIP and the
timesharing resorts to register with the
state. | find disturbing and objectionable the

pattern of high-pressure sales tactics of
dubious legality which permeate segments of
the timeshare industry. It is also un-
fortunately all too common that a slick
timeshure solicitation will lure consumers to
spend time and money traveling out-of-state
before they find out what is really involved."

A recent state Supreme Court order directed
VIP to tesM'y in court in late June und
enjoined their activities pending testimony
und further order of the court.

contact Assistant
Leon at (212)

For further information
Attorney General Stephen M.
488-5874.
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DEPARTMENT OF LAW
OFFICE OF ATTORNEY GENERAL
CONSUMER PROTECTION SECTION

February 28, 1984

The Honorable Richard 1. Eliason
Attention: Sheila Peterson
Alaska State Legislature

Pouch V, MS 3100

Juneau, AK 99811

Dear Senator Eliason:

This letter is written 1in regard to Senate Bill

BILL SHEFFIELD, GOVERNOR

REPLY TO:

1031 W 4m SUITE 110
ANCHORAGE ALASKA 99501
PHONE (907)279-0428

1st NATIONAL CENTER

100 CUSHMAN SUITE 400
PAIRBANKS_ALASKA 99701
PHONE (907)456-8589

SS PULLER BLOG
4Ih & HARRIS, SUITE 214
POUCHK

juneau Alaska 99911
HONE (907) 465-3692

STATE COURTHOUSE. ROOM 26
PO BOX6/1

VALDEZ ALASKA 99686
PHONE (907) 835-2462

/7494,

the subject of which 1is Timeshares. It is currently

before the Labor and Commerce Committee. As

discussed with Sheila Peterson of your staff,
office would like to be notified if you intend to

conduct any hearings or seek any testimony so that we

might participate.
Enclosed are some materials that 1 hope will
legislation.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

A Jt et
Linda M. O0"Bannon

useful
to you and your staff in evaluating this proposed

Assistant Attorney General

Consumer Protection

/and

Enclosure

Section
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STATE-BY-STATE REVIEW OF LAWS REGULATING TIMESHARING ;0 J
Lu®,7
i ) ) i 1 c4
The following states regulate real estate timesharing e;ﬁher by
. of ii. 1. I
Wnen
authority of existing land sales and securities acts or recent "-.uciun
—w, Ai*lca

legislation addressing timesharing specifically, current through most

19S3 legislative sessions. The states have been very active and quick to

respond to the need for timesharing legislation.

I. STATES REGULATING TIMESHARING BY SPECIFIC LEGISLATION

Effective Administering
S ta te Da te Legisla tion Authori ty
1. Alabama 10/17/83 New Timesharing Real Estate
Act Commission

Comments:

e A purchaser cancellation period of 5 days for both fee simple and
right-to-use timeshare;

e Requirement for certain disclosures in sales contract;

e Requirement for prior approval of advertising by Commission;

e Establishment of a special timeshare sales license;

e Requirement for project registration with the Commission; and

e Establishment of escrow accounts for purchaser payments made in
connection with timeshare sales.

2. Arkansas 2/25/83 New Timesharing Real Estate

Act Commission

Comments;

e Registration with the Real Estate Commission;

e Requirement for delivery and distribution of public offering
statement;

e b5-day purchaser cancellation period;

e Escrow for incomplete projects and escrow of purchase deposit
money during cancellation period required; and

e Requires filing of advertising within 10 days of use with
Commission.



State Da te Legislation Authority

9.

10.

11.

12.

13.

Hawaii Amended 1/1/82 New Timesharing Act Regulatory
Hawaii Revised Agencies
Statutes
Comments:

e Law requires public offering statement, five-day
rescission period.

e Law requires "acquisition agents"™ to be licensed.

e Escrow provisions.

Louisiana 8/29/83 New Timesharing Act Real Estate
Commission

Commen ts:

e A 5-day non-waivable purchaser cancellation period;

e An escrow requirement of purchaser deposit during cancellation

period;

e A requirement for filing of a timeshare declaration with local
parish conveyance office;
Prohibitions on deceptive advertising and disclosure
requirements-;
A requirement for timeshare salesmen to register with the Real
Estate Commission; and
The effective date of the bill is August 29, 1983, with
exception of declaration filing,which must be completed by
December 1, 1983.

Maryland 7/1/83 New Timesharing Act Real Estate
Cotnmiss ion
and Attorney

General
Comments:

e Requires developer to purchase a surety bond to protect
purchase t.

Nebraska 171781 Nebraska Nebraska Real
Timesharing Act Estate Commission

Commen ts:
e Law closely follows the National Timesharing Council®s
model legislation.
e Law requires a three-day rescission period.

Nevada 5/19/33 New Timesharing Act Real Estate
Division

Commen ts:

Formulation of a timeshare salesman licensing system that is
not unduly burdensome on the industry yet provides
accountability; and

Modifying certain sections of the bill to take into account the
unique problems of full compliance w?th the new requirements by
on-going hotel/casino vacation clubs.
Registration and disclosure document.



State

19.

20.

21.

-\"2 2.

Effective

inspected property before

Administering
Authority

Tennessee Real
Estate Commission

securin

if purchaser did

Real Estat
Division

Virginia Real
Estate Commission

Date Legislation
Tennessee 5/19/5 1 New Timesharing
Amended Act
8/31/63
Comments
10-day recission if purchaser
Law provides for 15-day rescission period
not inspect property;
Registration and $5,000 bond required for acquisition,
sales and management entities.
Utah 5/8/82 Utah Land Sales
Amended Practices Act
to cover
timesharing
Comments:
e 5 day non-waivable rescission period.
e Delivery of property report to consumers.
e Disclosure on exchange matters.
e Financial protection for consumer purchase,
Virginia 7/1/81 Virginia Heal Estate
Amended Timeshare Act
3/83

Comments;

e Law provides for public offering statements and a

three-day rescission period.

Washington 8/1/83 New Timesharing Act

Commen ts:
e Require." plication procedure

filing a;j an application for registration.

consisting of disclosure

Washington
S ta te

Department of
Licensing

document



8.

9.

10.

Sta

6.

7.

te

Massachu

Comment

Minnesota

Out-of-state project

Legislation

setts Land Sales Act

S:

registrati

Subdivided Land Sales
Practices Act

Comments:

e 5-d

Missouri

Comments:
e Proj

e Publ
disc

Montana

Cojnments:

. Law

New Mexi

Building Unit Ownership Act

Commen ts:

New

0 Project registration

fees.
o Public
oRegistra

York

Comments:

«

selling
Extensi

Law provides for a 10-day
Law also

ay recission period

Missouri Uniform
Securities Act of 1969

ect registration

ic offering statement,
retionary.

Land Sales Practices Act

co Securities Act,

Land Subdivision Act of 1963

Subdivision Act of 1973, and

required for

offering statement

required,
tion for fee

interests incond

Sweepstakes

Disclosure Law &
General Business Stat

reauiies broker and sales
real estate,

ve and detailed disclosures

Administering Authority

Board of Registration
of Real Estate

on required.

Department of
Commerce

Registration for most forms of timesharing

Detailed public offering statement

Commissioner of Securities
Real Estate Commission,
Attorney General®s Office

considered on a caae-by-case basis.
rescission period are

Board of Realty
Regulation

requires public offering statements.

Consumer Protection
Division of Attorney
General"s Office

in and jut-of-state

ominiums.

New York Department
of Law, New York

ute Department of State

rescission period.

license for those

and NASD securities exam.

required.



by Lylo Durt
Times "Olympia Bureau

OLYMPIA — A proposed T\9
billion budget to finance suue
spending in ihe coming biennium is
on the hot seat as public hearings
began today.

Put together by Kep. Dan
Grimm, chairman of the House
Ways and Means Committee, the
document would represent a
spending increase of Il.1 billion
oyep,the 1961-S3 fiscal iicrlod. But
Gnmtn said It would be ]1127
million below whot Gov. John
Spellman recommended in his bud—
get proposal to Inwniakers.

" Democratic House Speaker
Wayne Elders salt! he hopes to
bring' It to the House floor for
action liy April 10 In a push to
adjourn the Legislature within tlie
specified 106 dnys.

The Grimm proposal would
provide 5716 mllllor less Inr social
services than would Spellman's
proposal. It would provide ill
million less for niiuml iesonrec

rnms, J30.6 nulllen less for
%er educalion timl it million
Insrfor community colleges.
«"For public schools, however,
tlib Grimm plan would provide
MO.C million more Ihnn the gover—
nor recommended.

" Tim document r> a long way
from’ final passage, Mill needing
approval by Ihe llujse, the Srnnle
and 'Guv, John Spellman, who In
Jonuiiry submitted ills own version
of Milennial suite budget.

There will Ik=(bongos made,"
Grimm conceded lit n brleling
yesterday, nollnp Hal although the
budget is Mow Sptlitntin's, rev-

REPONT

enue requirements would 1* high—
er.
Today, Ehlers said ihe proposal

s "a good staning point but

undoubtedly there will be differ—
ences along Die way." He said he

expects the caucus will npprove

the size of the budget, "but there

may be some changes In priori—
ties."”

Sen. Jim McDermott, chairman
of the S'nate Ways nnd Means
Committee, sold the Grimm bud-

places a heavy emphasis on K-
'Egducation "perhaps to the detri—

nt of other areas" such as
social services and higher educa—
tion.

Grimm said his budget would,
provide full funding lor public
schools, Including 8 percent of
school-district transportation costs
the first yenr of the coming two-
year period, and 100 percent the
second year.

The Increased transportation
Sipp<irt, he said, would Hike enro
of a lawsuit challenging tho state's
failure to fund transportation ade
quntcly.

A tnx bill to pay for the

spending will come out nftei law—
makers have reached a dcclson on
the budget. Grimm said It would
take about $000 million more In
taxes to balance his budget ver—
sion.

Grimm emphasized thr.t his
budjet Is a beginning document, a
point from which to negotiate.
"For some this won't be enough
and for others It will be too mum,”
the i .mmlttee chairman said.

He added that his approach
Incorporates a $256 million "re—
serve fund" to meet unanticipated
state nreds, such as could result If
the state's economy falls to recov—
er.

Labeling certain portions of
the proposal Innovative, Grimm
said he has developed n now
approach to funding higher educa—
tion - emphasizing quality of
education nilher than numbers of
students.

Although ho would not ngrce
that his approach could amount lo
an Informal celling on enrollments,
Grimm said (hat If colleges or
universities accepted mote stu—
dents than (hey agreed to they
would have to finance the expan—
sion themselves without sacrificing
th'i quality of educatlonnl pro—
grams.

In the area of mental health,
soclnl services nnd corrections,
greater relinnco would tie pinned
on cost-effect community pro—
grams, os contrasted lo the more
cxpen.ilvo Institutional trentini’iil,
he said.

There also would lie apnndhig
cuts, Grimm continued.

1lls document would nimll ill the
Department of Commerce nnd
Economic Development, nil agen—

cy that Is supposed lo promote
business end Industry growth, by
combining It with onother agency.
The Slate Patrol would take over
functions of the Office of Emer—
gency Services, eliminating that
ngenry.

Small agencies with fewer than
25 employees would not be sllowed
to have deputy or assistant direc—
tors, nnd such v isting positions
would be abolished.

F.von Spellman's office would
ho lilt through the loss of funds for
nine positions.

Onrnm saltl that the most
controversial portion of hit budget
would Ire allowing only a 5 percent
pay raise fcr sintc employees,
whom he contended are not over—
paid.

Grimm said his proposal differs
from past budgris in that in some
nteas lie has proscribed how agen—
cies must spend the money appro—
priated to them, rnwicr Hi,in giving
them n lump sum nnd telling them
whut they could not use It for.

Grimtn anld Ida approach does
rot contemplate relnstiunig the
"25lh month ' method of tmirowing
Against the future.

That mnneuvor,
nhoul 10yearn ago, Is n |>
Ing shift liy which inx Income
doling the first momIn of n new
two-year fiscal nrikxl Is credited
to the Inst month of the preceding
period to avoid winding up that
Jieriod in (he red.

The Legislature "bought hack"

established

the Will mouth, In the supplemenin|
budget It pISSUU enrller to provide
aildltluiml funds to meet sinte

nerds during the Inst month of the
biennium.

Vacairtiton-club

is found 1in

by Pater Latvia -
Timos slall reporter

The former sales manager of
the nation's Inrgest time-share
vocation club was found In Civil
contempt here yesterday and fined
JI5.000 tor Violating o federol-court
order not to engage in deceptive
sales practices.

James R. Quincy, *L of Hous—
ton, was assrosed Jin,not) In attor—
neys' fees and ordered to pay
9529 In costs Incurred by lawyers
for the federal Trade Commission,
which nreseculed him.

tjumcy Is cccuscd In a pending
federal case, brought by (lie FTC,
of defrauding mute than 2\MX
rnntitI'nns nnd Americnns — ninny
of them Washington residents —
who were members of Paradise
Pnims Vncntlon Club.

"Mr. Quincy simply cannot be
trusted.” U.S. District Judge Don—
ald S. Voorlievs said yesterday,
rejecting a rrquesi by Quincy s
Inwyer that Ids client be permitted
to continue work lit "lead genera—
tion" — selling the names of
prospective customers to other

Also found in contempt for
disobeying preliminary Injunctions
were Robert J. McDaniel, nn
associate of Quincy's, 1.SQ Market-
Ing Inc. nnd International Holiday
Iti".vnrts Inc.

Quincy nnd McDaniel violated
coun orders of Oct, Il Hill, liy
promoting and selling time share

in a Nrviida-bnsrd motor-
home venture without nollfylog
FTC Inwycis and without furnish-
Ing them copies of will'en disrhv
sutes, Vonrlines ruled

officer

contempt

Beiwce.n December IPSI .ad
Maich 1912 the two took In more
than H25,non from purchasers of
Good Life Travel Club time-share
Interests, an FTC lawyer svid

Quincy and his associates also
were the subject of a ccnse-und-
desist order Issued lest year by the
securities division of the sistc
Department of Licensing. The or—
der related lo time-share member—
ships In Harbor Village Club, which
raised about Jo mlllioti In sales of
condominiums In Ocean choms
and Lake Tahoe before It wept Ir.to
bankruptcy,

In ntld'lton to his troubl™ with
Washington state nuthoaiilles, Quin—
cy signed consent decrees relating
to tnne-shiiie activities m Hawaii
nnd Colorado, FTC lawyers said

Quincy Inis filed bankruptcy
popers In Houston, though the I- o'
lias successfully ttnnsferred™Nihe
cfso to Seattle to better monitor
Ins finances, nn FTC Inwyer here
said,

Meanwhile. Pnrndise Palms Is
undergoing bankruptcy proceed
lags In Hawaii.

NATURAL GAS
LEASE BURNERS:
BIG LROMISES.

BI1G BILLS.
Oi®rjwry  ki™tiH prithrf
W e hi\»* ;wlhltwm.

Xinvir IrvrXv ini

7ivw
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3y JIM ERICKSON
Daily News business reporter

Promoters selling interests in
vacation property to Alaskans
would be required to do business
through licensed real estate agents
and brokers if a bill introduced
Tuesday in the Alaska Legislature
becomes law.

Senate Bill 494, introduced at
the request of the Sheffield admin-
istration, is designed to protect
consumers against fraudulent or
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Time-share

Continued from Page D-1

licensed by the state would
foster professionalism and re-
duce the chance of misrepre-
sentations, she said, because
cheated buyers could file a
claim against the real estate
surety fund under the legisla-
tion.

The fund, which is adminis-
tered by the commission, pro-
vides compensation of up to
$10,000 to individuals who
can prove they were bilked in
a real estate transaction.

~The legislation also would

give the commission the au-
thority to promulgate regula-
tions governing time-share
sales. apijfi-. o *

O’Bannon "she said she
couldn’t recall any specific
instances of Alaskans losing
money on time-share schemes.
But the consumer protection
office has been receiving an
increasing number of calls
from people who have been
approached by out-of-state
promoters using contest "priz-
es" as an' inducement to at-

tend high-pressure sales pres-

entations, sometimes held
locally at local hotels, she
said. f .. ,

The state is concerned that
consumers could be pressured
Into buying, only to find out
after the salesman had left
the state that they didn’t get
what they bargained for.

"What we’re trying to do is
preventative," she said.

In addition, the legislation
would:

* Impose a 15-day “cooling
off" period after the date of
sale. During that time, buyers
who_change their mind could
rescind the contract. _

» Require developers to file
documents with the Alaska

Real Estate Commission de-

tailing contract provisions,

management structure and fi-
nancial condition of the time-

share project.
'« The developer would also
be required to disclose to the

buyer all contractural and fi-

nancial obligations incurred
by the purchase, such as esti-

l; mates of property taxes and

* maintenance expenses, and

u provisions for transferring

\ ownership. _
1. There are only two time-
Ishare projects 'in Alaska,
10’Ba 1'jon said.

Ithe
'ment in Seward, said the bill
was generally acceptable,
i, "We’d like 4v. see some
form of it corn*  jrough."

[ Jolg/._ Ansen,’ attorney for?
rigantine Bay develop-

Thursday, February 16, 1984
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