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r e m a r k e d  'm a y b e  i n  a n o t h e r  l o c a t i o n , '  a s  h e  h a n d e d  u s  a 

c h e a p  t e l e p h o n e ,  a n d  s h o w e d  u s  t o  a n  e x i t  o u t s i d e  t h e  

a r e a  i n v o l v i n g  o t h e r  p o s s i b l e  c l i e n t s . "

We h a v e  h a d  c o m p l a i n t s  f r o m  c o n s u m e r s  who r e c e i v e d  

s o l i c i t a t i o n s ,  a r r i v e d  a t  t h e  s a l e s  o f f i c e s ,  a n d  t h e n  w e r e  t o l d  

t h a t  t h e y  w e r e  n o t  q u a l i f i e d  a n d  c o u l d  n o t  r e c e i v e  a  p r i z e .  T h e y  

w e r e  t u r n e d  down b e c a u s e  t h e y  w e r e  t o o  o l d ,  d i d  n o t  h a v e  a  m a j o r  

c r e d i t  c a r d ,  w e r e  w i t h o u t  a s p o u s e ,  o r  w e r e  t o o  y o u n g .  T h e s e  

c o n s u m e r s  w e r e  n o t  t o l d  a h e a d  o f  t i m e  t h a t  t h e y  w o u l d  n o t  

q u a l i f y .

We h a v e  r e c e i v e d  r e p o r t s ,  i n q u i r i e s  a n d  c o m p l a i n t s  

a b o u t  t i m e s h a r e s  l o c a t e d  w i t h i n  t h i s  s t a t e  b u t  n o t  s o l d  b y  

o n - s i t e  v i s i t s .  T h e s e  a r e a s  o f  c o n c e r n  i n c l u d e  c o m p l a i n t s  a b o u t
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b e i n g  k e p t  w a i t i n g ,  n o t  a c t u a l l y  r e c e i v i n g  a n y  p r i z e  t h a t  w as  

p r o m i s e d ,  a n d  m i s r e p r e s e n t a t i o n s  m ade  a b o u t  e x c h a n g e  p r o g r a m s .

T e s t i m o n y

A g a i n  q u o t i n g  f r o m  a f f i d a v i t s  o f  c o n s u m e r s .

" I  r e a l i z e  t h a t  I  w as  a t t e n d i n g  a  s a l e s  p r o m o t i o n  f o r  

t i m e s h a r e  c o n d o m i n i u m s .  I  s a t  a r o u n d  f o r  a t  l e a s t  a n  

h o u r  w a i t i n g  f o r  my ' o r i e n t a t i o n . '  T h e y  h a d  s c r e w e d  up  

t h e i r  s c h e d u l e ,  a n d  t r i e d  t o  g e t  e v e r y b o d y  t o  s c h e d u l e  

f o r  l a t e r ,  o r  t o  w a i t ,  b u t  e v e r y o n e  w a n t e d  t o  h a v e  

t h e i r  o r i e n t a t i o n  t h e n .  I  w a s  p i c k e d  l a s t  b e c a u s e  I  

w as  s i n g l e .

A t  t h a t  t i m e  I  s o l d  t h e  s a l e s p e r s o n  t h a t  x w a n t e d  r.iy 

' v a c a t i o n '  [ w i t h i n  t h e  S t a t e  o f  A l a s k a ]  b e c a u s e  i t  w as  

c l o s e ,  a n d  I  w o u l d  n o t  h a v e  t o  p a y  l a r g e  t r a n s p o r t a t i o n
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c o s t s .  T he  s a l e s p e r s o n  t o l d  me t h a t  I  h a d  a  v e r y  low  

c h a n c e  o f  g e t t i n g  my f r e e  v a c a t i o n  [ w i t h i n  t h e  S t a t e  o f

A l a s k a ] ,  I  a s k e d  h i m  how low  my c h a n c e  w a s ,  a n d  h e

s a i d  t h a t  i t  w a s  z e r o .

A t  t h a t  t i m e  I  l e f t  t h e  l o c a t i o n  v-f t h e  s a l e s  

p r o m o t i o n .  I  d i d  n o t  r e c e i v e  a  f r e e  v a c a t i o n . "

A n o t h e r  c o n s u m e r  who c o m p l e t e d  an  a f f i d a v i t  d e s c r i b e s  

t h e  m i s r e p r e s e n t a t i o n s  t h a t  w e r e  made  c o n c e r n i n g  a n  e x c h a n g e  

p r o g r a m .  T h e  m a j o r  e x c h a n g e  p r o g r a m s '  b r o c h u r e s  a n d  c o n t r a c t s  

c l e a r l y  d i s c l o s e  t h a t  c o n s u m e r s  s h o u l d  n e v e r  b u y  t i m e s h a r e s  w i t h  

t h e  e x p e c t a t i o n  t h a t  t h e y  d l l  b e  a b l e  t o  e x c h a n g e  th e m  f o r  

t i m e s h a r e s  l o c a t e d  e l s e w h e r e . P e r s o n s  w i t h  t o p  q u a l i t y  

t i m e s h a r e s  i n  f a v o r i t e  r e s o r t s  a t  a f a v o r i t e  t i m e  o f  t h e  y e a r ,

s u c h  a s  a  b e a c h  f r o n t  H a w a i i  r e s o r t  w i t h  a l l  a m e n i t i e s  f r o m
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J a n u a r y  1 t h r u  J a n u a r y  1 5 ,  may w e l l  b e  a b l e  t o  u s e  e x c h a n g e  

p r o g r a m s  t ^  t a k e  a  v a c a t i o n  i n  a n o t h e r  t i m e s h a r e  i n  a n o t h e r  

l o c a t i o n .  T h o s e  p e r s o n s  who p u r c h a s e  a w e e k  a t  a  t i m e s h a r e  

l o c a t e d  w i t h i n  A l a s k a  d u r i n g  t h e  w i n t e r t i m e ,  o r  a t  a  l a k e  i n  

S o u t h  D a k o t a  i n  J a n u a r y ,  a r e  u n l i k e l y  t o  e v e r  b e  a b l e  t o  e x c h a n g e  

t h e i r  t i m e s h a r e s  f o r  a  d e s i r a b l e  H a w a i i  o r  M e x ic o  o r  a n o t h e r  

p o p u l a r  r e s o r t  a r e a  v a c a t i o n .

One c o n s u m e r  d e s c r i b e s  t h e  r e p r e s e n t a t i o n s  t h a t  w e r e  

made  i n  t h e  s a l e  o f  a  t i m e s h a r e .

" S h e  a l s o  e x p l a i n e d  t h a t  I  c o u l d  ' t r a d e '  my w eek  

p u r c h a s e d  a t  t h e  r e s o r t  n e a r  [ A l a s k a  l o c a t i o n ]  f o r  

v a c a t i o n  t i m e  i n  a n o t h e r  r e s o r t  i n  a l o c a t i o n  l i k e  

H a w a i i .  I  e x p l a i n e d  t h a t  I  w as  n o t  i n t e r e s t e d  i n  a 

t i m e s h a r e  i n  [ A l a s k a ] , b u t  t h a t  I  w as  i n t e r e s t e d  i n
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s o m e t h i n g  t h a t  I  c o u l d  t r a d e  f o r  v a c a t i o n s  i n  o t h e r  

l o c a t i o n s .  . . . T he  s e c o n d  t i m e  s h e  came o v e r  t o  o u r  

ho m e ,  [ s a l e s p e r s o n ]  w as  v e r y  i n s i s t e n t .  She  e x h i b i t e d  

a g r e a t  d e a l  o f  h i g h - p r e s s u r e  i n  h e r  s a l e s  t a c t i c s  . .

I  a s k e d  i f  s h e  w as  s u r e  t h a t  I  w o u l d  b e  a b l e  t o  

t r a d e  my [ A l a s k a  l o c a t i o n ]  u n i t  f o r  v a c a t i o n s  i n  o t h e r  

l o c a t i o n s  i n  t h e  c o u n t r y ,  a n d  s h e  s a i d  t h e r e  w o u l d  b e  

n o  p r o b l e m .  L a t e r ,  w hen  I  a s k e d  f o r  r e a s s u r a n c e s  t h a t  

I  w o u l d  b e  g u a r a n t e e d  t h e  p o s s i b i l i t y  o f  t r a d i n g  my 

v a c a t i o n  u n i t  f o r  a v a c a t i o n  u n i t  s o m e p l a c e  e l s e ,  s h e  

s a i d  t h a t  I  w o u l d  b e  p u t  on  a l i s t .  P r i o r  t o  h e r  

l e a v i n g  o u r  h o m e ,  t h e  s a l e s p e r s o n  l o a n e d  a  b o o k  

d e s c r i b i n g  d i f f e r e n t  t i m e s h a r e  l o c a t i o n s  t h r o u g h o u t  t h e  

c o u n t r y  a n d  e x c h a n g e  p r i v i l e g e s  t o  my w i f e .  When my 

w i f e  s t a r t e d  t o  r e a d  t h e  b o o k ,  s h e  f o u n d  a  s t a t e m e n t  i n  

t h e  b o o k  t h a t  s a i d  t h a t  o n e  s h o u l d  n o t  b u y  a t i m e s h a r e
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u n i t  f o r  e x c h a n g i n g  p u r p o s e s ,  t ly w i f e  t h e n  c a l l e d  [ t h e  

s a l e s p e r s o n ]  a n d  e x p l a i n e d  t o  h e r  t h a t  I  h a d  t o l d  h e r  

t h a t  I  w a s  i n t e r e s t e d  i n  b u y i n g  a  t i m e s h a r e  f o r  

e x c h a n g e  p u r p o s e s , b u t  t h a t  t h e  b o o k l e t  t h a t  s h e  g a v e  

t o  u s  t o  l o o k  a t  e x p l a i n e d  t h a t  t i m e s h a r e s  s h o u l d  n o t  

b e  p u r c n a s e d  f o r  e x c h a n g i n g  p u r p o s e s .  The 

[ s a l e s p e r s o n ]  t h e n  e x p l a i n e d  t o  my w i f e  o v e r  t h e  

t e l e p h o n e  t h a t  t h a t  p a r t i c u l a r  c l a u s e  i n  t h e  l i t e r a t u r e  

d i d n ' t  a p p l y  t o  t h e  t i m e s h a r e  t h a t  t h e y  w e r e  s e l l i n g ;  

t h a t  i t  a p p l i e d  t o  o t h e r  t i m e s h a r e s .  . . . A b o u t  20 

m i n u t e s  l a t e r  t h e  m a n a g e r  c a l l e d  u s  b a c k .  At t h a t  t i m e  

my w i f e  e x p l a i n e d  t o  h im  t h a t  s h e  h a d  p l a c e d  a  ' s t o p  

p a y m e n t '  o r d e r  on t h e  d o w n p a y m e n t  c h e c k  w h i c h  wo h a d  

g i v e n  [ t h e  " a l c s p e r s o n ]  d u r i n g  o u r  s e c o n d  v i s i t  w i t h  

u s .  The  m a n a g e r  w as  u p s e t  w hen  my w i f e  t o l d  h i m  t h i s ,  

a n d  t h e  m a n a g e r  s a i d  t h a t  [ t h e  s a l e s p e r s o n ]  s h o u l d
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n e v e r  h a v e  g i v e n  u s  t h e  b o o k  t o  r e a d  r e g a r d i n g

t i m e s h a r e  l o c a t i o n s  a n d  e x c h a n g e s . "

F rom  o t h e r  c o n s u m e r s  c o n c e r n i n g  t h e i r  p r o m i s e  o f  a  f r e e

v a c a t i o n :

" B u t  h e  n e v e r  r e c e i v e d  a  f r e e  v a c a t i o n . "

" I  n e v e r  d i d  r e c e i v e  a  f r e e  t r i p  f r o m  t h e i r . "

"When I  i n q u i r e d  a b o u t  my f r e e  t r i p ,  I  w as  g i v e n  a 

' V . I . P . "  b r o c h u r e .  T h i s  b r o c h u r e  s a i d  t h a t  I  c o u l d  be  

e n t i t l e d  t o  l o d g i n g  a t  c e r t a i n  l o c a t i o n s  i f  I  m e t  

c e r t a i n  r e s t r i c t i o n s ,  s u c h  a s  p a y i n g  my ov/n 

t r a n s p o r t a t i o n ,  p a y i n g  c e r t a i n  f e e s ,  a n d  a t t e n d i n g  

s a l e s  s e m i n a r s  a t  t h e  c i t y  t h a t  I  t r a v e l  t o .  T h i s  i s
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not at a l l  what I had expected  the f r e e  v a ca t io n  to 

be."
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sb  494

CSSB 494 (L  & C) REGULATES THE SALE OF TIME SHARES, A 

RAPIDLY GROWING NEW ADDITION TO THE REAL ESTATE INDUSTRY. 

THE MOST COMMON TIME SHARE OFFER IS TO SELL FOR A ONE-TO-TWO 

WEEK PERIOD THE USE OF A VACATION "HOME" IN A POPULAR 

VACATION SPOT TO INDIVIDUALS. FOR EXAMPLE, A PERSON WOULD 

"OWN" PERIODS OF TWO WEEKS OF TIME IN AN APARTMENT ON THE 

BEACH IN HAWAII.

THIS LEGISLATION REQUIRES THE REAL ESTATE COMMISSION TO SET 

UP REGISTRATION REQUIREMENTS FOR ALL TIME SHARES OFFERED IN 

THE STATE, REGARDLESS OF WHETHER THE PROPERTY IS LOCATED IN 

THE STATE. IN ADDITION, A TIME SHARE OFFER MADE IN THIS 

STATE MUST BE MADE THROUGH A REAL ESTATE BROKER, LICENSED IN 

ALASKA.

A 10-DAY "COOLING -OFF" PERIOD FOR A PURCHASER TO CANCEL THE 

TIME SHARE SALE HAS BEEN INCLUDED IN THIS LEGISLATION. THE 

TEN DAYS WILL ALLOW A PURCHASER TIME TO FULLY REVIEW WRITTEN 

MATERIALS, CONSULT AN ATTORNEY, ACCOUNTANT, OR OTHER 

PROFESSIONAL, AND INVESTIGATE REPRESENTATIONS MADE DURING 

THE TIMF SHARE PRESENTATION. DURING THIS PERIOD OF TIME, 

THE OFFEROR WILL HOLD THE PURCHASER'S DEPOSIT IN ESCROW.

THE SENATE LABOR AND COMMERCE COMMITTEE HELD SEVERAL 

HEARINGS ON SB 494 AND HEARD TESTIMONY FROM THOSE CONCERNED.
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THE MAJOR OBJECTIONS TO THE ORIGINAL B IL L  HAVE BEEN 

ADDRESSED AND CSSB A94 (L  & C) HAS THE SUPPORT OF THE 

DEPARTMENT OF LAW, CONSUMER PROTECTION, AND INDIVIDUALS WHO 

ARE CURRENTLY OFFERING TIME-SHARE SALES. I RECOMMEND 

PASSAGE OF THIS LEGISLATION.

ADDITIONAL INFORMATION

1) PERSONS SELLING TIME SHARES ARE REQUIRED TO DISCLOSE IN 

WRITING SIGNIFICANT FACTS ABOUT THE OFFER TO POTENTIAL 

PURCHASERS.

2) IF AN INDIVIDUAL RESIDES IN THE TIME-SHARE UNIT, THE 

CANCELLATION PERIOD ENDS TWO DAYS AFTER THE PURCHASER TAKES 

IJP RESIDENCY IN THE PURCHASED TIME SHARE UNIT.

3) ENFORCEMENT POWERS FOR THIS LEGISLATION IS IDENTICAL TO 

THE ENFORCEMENT POWERS IN THE CONSUMER PROTECTION ACT.

A) THE REAL ESTATE COMMISSION MAY REQUIRE ADDITIONAL SURETY 

FUND FEES TO COVER INCREASED L IA B IL ITY .



Testimony Provided Via Telephone 4/12/84

Wayne Palmer, 344-1551 (wk) or 243-1912 (hm), telephoned April 12, 1984 

to express his opposition to portions of SB 494 - "An Ac: relating to the 
sale of time share programs."

Mr. Palmer’s main concerns center around the following provisions of 
this legislation:

1) T h e  purchaser can canct’ the time share purchase within 15 days after 
the sale.

Mr. Palmer - This clause discriminates against agents who sell time share 

programs. Similar conditions are not placed on the sale of other real 
property.

2) The offering of prizes, gifts, and other inducements to encourage a 
person to attend a meeting at which a time share will be discussed is 
prohibited.

Mr. Palmer - If this prohibition is applied to the sale of time shares, 
it also should apply to travel agents, airlines, stores, i.e. all 
business ventures.

3) The purchaser's payment will be kept in an escrow account for 25 
days.

Mr. Palmer - This provision of SB 494 places a financial burden on 
individuals who sell time shares and is unfair.



TESTIMONY TAKEN VIA PHONE ON SB 494

This bill would provide for regulation >£ those entities whose business 

purpose is the sale of time share interest in real property within the 

State of Alaska. It requires that an individual selling such interest be 

a licensed real estate agent operating through a broker or associated 

broker. The bill would enact certain consumer protection provisions and 

impose certain statutory controls on the operations of organizations 

marketing time share interest.

We applaud the Governor and the Legislature for seeking legislation of 

this type. We support passage of this legislation. However, we would 

ask that certain of the provisions as currently drafted be altered in 

order to improve the legislation.

The bill's purpose is commendable: regulation of an industry which has a 

significant impact on consumers is valuable. It is valuable both to the 

consumer and to the legitimate business interest with whom consumers 

deal.

We are in agreement with the bills provision to impose a licensing 

requirement of sales of time shares projects. We concur in the require­

ment that certain standards of conduct and professional ethics be made of 

those who would sell time share, interests. We support placement of 

oversite authority with the State Real Estate Commission and the pro­

vision of promulgation of regulations to implement the legislation.

We support the requirement that consumers entering into a time share 

argument be given full disclosures before consumation of the contract. 

Not only does this requirement benefit those contemplating purchase of a 

time share interest, but also benefits the organization marketing those 

interests. A well informed buyer is a more satisfied buyer and a more 

credible reference.
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There are three elements in the proposed legislation which do cause some 

concern and which we recommend be amended in order to improve the bill 

and its effectiveness and fairness.

The first of these recommended changes is to reduce the period during 

which a purchaser of a time share interest has a right of decision from 

the 15 days proposed to 3 days. Consumers entering into the purchase of 

real property under more usual circumstances now have a mandatory 3 day 

right to revoke the contract. Considering that these purchases involve 

usually a much more significant amount of money and a vastly greater 

potential of harm to the consumer, we fail to see the rationale for 

requiring a 5 fold increase in the recision period. Not only is the 

purchase of a time share interest a transaction involving a much lower 

sum of money, it is usually made by a relatively more sophisticated 

consumer making a purchase with far less pressure than one purchasing a 

family home, for instance. We recommend that the period he amended to a 

3 day "cooling off period".

The second recommendation follows the first. To require such a lengthly 

escrow period severaly handicaps an organization marketing time share 

interests. There is no need for a 25 day escrow period even if the 15 

day cooling off period is retained. If that period is reduced to the 3 

day period recommended above, the escrow period should be reduced to a 

suitable level as well.

We fail to understand why an organization marketing time shares should be 

precluded from using reasonable marketing tactics in order to place its 

"products" before the public. The provision in the legislation which 

forbids the use of raffles, lotteries, or gifts to attract potential 

buyers appears to be discriminatory. There is a vast array of businesses 

that use premiums, gifts, or contests to attract consumers. From a free 

hotdog given at a car dealer's operation to raffles staged by shopping 

malls, the use of a "gift" or "prize" is a standard marketing tactic. To 

prevent only those marketing time share interests from using this 

technique seems to single out one industry, for a purpose we fail to 

perceive. We agree that the use of such attractions must be in a



forthright and legitimate manner. We agree that no fraudulent techniques 

or shows should be used. There are, however, significant consumer 

protections to assure that fraud is not permitted and halted whenever 

discovered.

The State of Alaska spends considerable amounts of money and resources 

annually attempting to attract tourists to the state. We fully agree 

with the purpose of these expenditures. If tourism is to be encouraged, 

we maintain th3t those organizations and individuals who would provide 

services and facilities to tourists should be encouraged as well. Time 

share projects provide marvelous opportunities for those visiting Alaska 

to obtain maximum enjoyment for their vacation dollar. Not only is

tourism encouraged by the availability of time share projects, but those 

who chose to purchase a time share interest come back to the state year 

after year. Severely restricting development of a modern and viable 

segment of the industry, that is offerors of time share projects, runs

counter to the state's purpose in attracting tourism.

The success of one time share project will necessarily encourage others 

to enter into such projects. These types of development have significant 

positive impact on both local and state economies. Construction and 

service industries are enhanced; employment opportunities are created;

local business of all kinds enjoy the fruits of success.

Once again, we support legislation of this type. We only ask for reason­

able and fair treatment under che bill and ask that you consider the 

proposal, we have made for Improvement of the bill.

Thank you for your consideration.

Bill Lange, dev loper of Brigantine Bay Time Share Project.
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D e a r  J o h n

I  a p o l o g i z e  f o r  t h e  d e l a y  i n  f o l l o w i n g  u p  o n  o u r  t e l e p h o n e
c o n v e r s a t i o n  l a s t  w eek?  h o w e v e r ,  I  h a v e  b e e n  i l l  a n d  o u t  o f  t h e  
o f f i c e .  I v e r y  much e n j o y e d  t h e  o p p o r t u n i t y  t o  s p e a k  w i t h  y o u  
c o n c e r n i n g  p r o p o s e d  l e g i s l a t i o n  t o  r e g u l a t e  r e a l  e s t a t e  
t i m e s h a r i n g  i n  t h e  S t a t e  o f  A l a s k a .  I  t h a n k  y o u  f o r  y o u r  
J a n u a r y  9 ,  1 9 8 4  l e t t e r ,  t o g e t h e r  w i t h  i t s  e n c l o s u r e s  o f  t h e  A l a s k a  
H o r i z o n t a l  R e g i m e s  A c t  a n d  t h e  p r o p o s e d  t i m e s h a r i n g  l e g i s l a t i o n .

T h e r e  a r e  s e v e r a l  p o r t i o n s  o f  t h e  p r o p o s e d  t i m e s h a r i n g  
l e g i s l a t i o n  t o  w h i c h  I  w o u l d  e x p e c t  d e v e l o p e r s  a n d  m a r k e t e r s  t o  
h a v e  o b j e c t i o n .

1 .  R e s c i s s i o n P e r i o d .  S e c t i o n s  4 5 . 5 0 . 6 4 0 ( 7 )  a n d
4 5 . 5 0 . 6 4 5  p r o v i d e s  f o r  a  1_5 c a l e n d a r  d a y  p e r i o d  i n  
w h i c h  a  p u r c h a s e r  may " . . . c a n c e l  t h e  t i m e s h a r e  
i n s t r u m e n t  o n c e  t h e  e x e c u t e d  i n s t r u m e n t  h a s  b e e n  
d e l i v e r e d  o r  r e c e i v e d  b y  t h e  p u r c h a s e r . "  I n  t h e  
e x p e r i e n c e  o f  t h e  i n d u s t r y ,  m o s t  r e s c i s s i o n s  o c c u r  
w i t h i n  3 d a y s  ( 7 2  h o u r s )  o f  p u r c h a s e .  The NTC M ode l  
A c t  ( a  c o p y  o f  w h i c h  I h a v e  e n c l o s e d )  p r o v i d e s  f o r  a 5 
d a y  r e s c i s s i o n  p e r i o d  a n d  t h i s  p e r i o d ,  i n  t h e  
e s t i m a t i o n  o f  t h e  i n d u s t r y ,  s t r i k e s  a  r e a s o n a b l e  
b a l a n c e  b e t w e e n  t h e  c o n s u m e r s  r i g h t  t o  c a n c e l  t h e  
t r a n s a c t i o n  a n d  t h e  d e v e l o p e r  o r  m a r k e t e r ’ s  c e r t a i n t y  
a s  t o  w h e t h e r  a s a l e  l i a s  i n  f a c t  b e e n  m a d e .  The f i v e  
d a y  r e s c i s s i o n  p e r i o d  p r o p o s e d  b y  t h e  NTC M ode l  A c t  i s  
c o n t a i n e d  i n  e x i s t i n g  t i m e s h a r e  l e g i s l a t i o n  i n  t h e  
f o l l o w i n g  s t a t e s :  N e v a d a ,  T e n n e s s e e ,  V i r g i n i a ,
A la b a m a  ( u n l e s s  5 t h  d a y  f a l l s  o n  a S u n d a y ) ,  A r k a n s a s ,  
L o u i s i a n a ,  N o r t h  C a r o l i n a  ( e f f e c t i v e  J u l y  1 ,  1 9 0 4 ) .  I  
e n c l o s e  f o r  y o u r  c o n s i d e r a t i o n  t h e  N e v a d a  l e g i s l a t i o n
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w h i c h  i s ,  i n  my e s t i m a t i o n  a  g o o d  f i r s t  g e n e r a t i o n  s t a t u t e  ( u n l i k e
t h e  M o d e l  A c t ,  w h i c h  i s  t o o  e x t e n s i v e  a n d  c u m b e r s o m e ) .

2 .  E x c h a n g e  P r o g r a m s . S e c .  4 5 . 5 0 . 6 4 0 ( 1 3 )  o n l y  t o u c h e s  
u p o n  t h e  o f f e r i n g  o f  a n  e x c h a n g e  p r o g r a m  i n  
c o n j u n c t i o n  w i t h  t h e  s a l e  o f  a  t i m e s h a r i n g  i n t e r e s t .  
I n d u s t r y  s p o n s o r e d  s u r v e y s  e s t a b l i s h  t h a t  t h e  
a v a i l a b i l i t y  o f  a n  e x c h a n g e  p r o g r a m  i s  a  m a t e r i a l  p a r t  
o f  a n  i n d i v i d u a l ' s  d e c i s i o n  t o  p u r c h a s e .  F o r  t h i s  
r e a s o n ,  I  w o u l d  s u g g e s t  t h a t  t h e  p r e s e n t  d r a f t  b e  
e x p a n d e d  t o  i n c l u d e  a l l  o f  t h e  e x c h a n g e  p r o g r a m  
i n f o r m a t i o n  s e t  o u t  i n  t h e  N e v a d a  l e g i s l a t i o n .  By s o  
d o i n g ,  t h e  i n t e r e s t  o f  c o n s u m e r s  i s  b e t t e r  p r o t e c t e d  
a n d  c o n s u m e r s  a r e  b e t t e r  i n f o r m e d  c o n c e r n i n g  w h a t  a n  
e x c h a n g e  p r o g r a m  c a n  a n d  c a n n o t  p r o v i d e .  By 
i n c o r p o r a t i n g  t h e  e x c h a n g e  p r o v i s i o n s  o f  t h e  N e v a d a  
A c t ,  b o t h  e x c h a n g e  c o m p a n i e  a n d  d e v e l o p e r s / m a r k e t e r s  
w i l l  b e  b e t t e r  p r o t e c t e d ,  a n d  d e v e l o p e r s  l e s s  l i k e l y  
t o  b e  f o u n d  i n  v i o l a t i o n  o f  S e c .  4 5 . 5 0 . 6 4 2 ( 9 )  
( m i s r e p r e s e n t a t i o n  o f  t h e  e x c h a n g e  p r o g r a m  t o  
p u r c h a s e r s ) .  I  w o u l d  a l s o  n o t e  t h a t  t h e  p r o p o s e d  
l e g i s l a t i o n  d o e s  n o t  d e f i n e  t h e  t e r m  " e x c h a n g e  
p r o g r a m "  i n  S e c .  4 5 . 5 0 . 6 6 0  "D E F IN IT IO N S " .

3 .  P r i v a t e  a n d  C l a s s  A c t i o n s . S e c .  4 5 . 5 0 . 6 5 3 ( a )  s w e e p s  
v e r y  b r o a d l y  a n d  i m p o s e s  j o i n t  a n d  s e v e r a l  l i a b i l i t y  
" [ I ] f  t h e  t i m e  s h a r e  o f f e r o r  o r  a d i r e c t o r ,  o r  a g e n t  
o f  o r  f o r  t h e  t i m e  s h a r e  o f f e r o r  h a s  p e r s o n a l l y  
p a r t i c i p a t e d  o r  a i d e d  i n  a n y  way i n  m a k i n g  t h e  s a l e ,  
t r a n s f e r ,  o r  s o l i c i t a t i o n . "  T h i s  l a n g u a g e  c o u l d  b e  
c o n s t r u e d  t o  b r i n g  w i t h i n  i t s  s c o p e  a n y  a d v e r t i s i n g  
e n t i t y  ( n o  e x c l u s i o n  i s  p r o v i d e d  f o r  n e w s p a p e r s ,  
m a g a z i n e s  a n d  t h e  l i k e  w h i c h  may m e r e l y  c a r r y  a d s ) ,  
a n y  l e a d  g e n e r a t i o n  e n t i t y  ( s u c h  a c t i v i t y  c o u l d  
c e r t a i n l y  b e  c o n s t r u e d  a s  " s o l i c i t a t i o n " ) ,  o r  a n y  
i n d e p e n d e n t  e n t i t y  o p e r a t i n g  a  t i m e s h a r e  e x c h a n g e  
p r o g r a m  s i n c e  b o t h  t h e  t i m e s h a r e  i n t e r e s t  a n d  e x c h a n g e  
p r o g r a m  a r e  p r e s e n t e d  a t  p o i n t  o f  s a l e .  T h i s  
p r o v i s i o n  w o u l d  a l s o  s e e m  t o  e n c o m p a s s  l i a b i l i t y  b o t h  
i n  c o n t r a c t  a n d  i n  t o r t ,  b a s e d  u p o n  t h e  b r o a d  l a n g u a g e  
u s e d .

4 .  S t a t u t o r y  ^ c  Common Law R e m e d i e s .  I t  i s  u n c l e a r  w h a t  
m e a n i n g  i s  i n t e n d e d  f o r  t h e  t e r m  " e x c h a n g e "  a s  u s e d  i n  
S e c .  4 5 . 5 0 . 6 5 5 ;  d o e s  i t  s e e k  t o  e n c o m p a s s  t h e  e x c h a n g e  
o f  t i t l e ,  t h e  e x c h a n g e  o f  a  p o s s e s s o r y  r i g h t  ( s u c h  a s  
i s  a c c o m p l i s h e d  t h r o u g h  p a r t i c i p a t i o n  i n  a n  e x c h a n g e  
p r o g r a m ) ,  o r  b o t h .  A g a i n ,  a  d e f i n i t i o n  o f  " e x c h a n g e  
p r o g r a m "  w o u l d  c l a r i f y  t h i s  m a t t e r .
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5 .  D e f i n i t i o n s . S e c t i o n  4 5 . 5 0 . 6 6 0  -  P l e a s e  s e e  my
d i s c u s s i o n  a b o v e .  I  w o u l d  a l s o  s u g g e s t ,  p u r e l y  f o r
o r g a n i z a t i o n a l  c l a r i t y ,  t h a t  t h e  d e f i n i t i o n  s e c t i o n  
a p p e a r  a t  t h e  b e g i n n i n g  o f  t h e  a c t  r a t h e r  t h a n  a t  t h e  
e n d .

As a  f i n a l  m a t t e r ,  I  w o u l d  n o t e  t h a t  t h i s  p r o p o s e d
l e g i s l a t i o n  d o e s  n o t  s p e c i f i c a l l y  a u t h o r i z e  t h i s  f o r m  o f  r e a l
p r o p e r t y  o w n e r s h i p ,  n o r  d o c s  i t  d e f i n e  t h e  i n c i d e n t s  o f  f e e  a n d  
r i g h t - t o - u s e  t i m e s h a r e  i n t e r e s t s  ( e . g .  w a i v e r  o f  p a r t i t i o n ,  i s  
r i g h t - t o - u s e  a  r e a l  p r o p e r t y  i n t e r e s t  o r  m e r e l y  a  c o n t r a c t u a l  
r i g h t ? )

A f t e r  y o u  h a v e  h a d  t h e  o p p o r t u n i t y  t o  r e v i e w  t h i s  l e t t e r  
a n d  i t s  e n c l o s u r e s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  me.  As I  
i n d i c a t e d  when we s p o k e ,  I  am h a p p y  t o  b e  o f  w h a t e v e r  a d d i t i o n a l  
a s s i s t a n c e  y o u  may deem  a p p r o p r i a t e .

S i n c e r e l y  y o u r s ,

CfayrfjL.
M. R i c k l i f f e  C h o a t e  I I
C o r p o r a t e  C o u n s e l

M R C / r j b

E n c l o s u r e s
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S e n a t o r  R i c h a r d  1 .  E L i a s o n  
P o u c h  V
J u n e a u ,  A l a k s a  9 9 8 1 1  

D e a r  S e n a t o r  E l i a s o n :

I ' m  w r i t i n g  t h i s  l e t t e r  o v e r  my  c o n c e r n  o f  t h e  u p c o m i n g  p r o p o s e d  l e g i s l a t i o n  
i n  r e g a r d s  t o  t i m e s h a r i n g .  A s  t h e  d e v e l o p e r  o f  t h e  o i l y  t i m e s h a r e  p r o j e c t  i n  
t h e  S t a t e  o f  A l a s k a ,  1 w o u l d  l i k e  y o u  t o  c o n s i d e r  m y  v i e w s  p r i o r  t o  c a s t i n g  
y o u r  v o t e  o n  t h i s  p a r t i c u l a r  p i e c e  o l  l e g i s l a t i o n .  A v o t e ,  1 m a y  a d d ,  t h a t  
c a n  v e r y  p o s s i b l y  h a v e  a  t r e m e n d o u s  e f f e c t  o n  m y  f u t u r e ,  o n e  w a y  o r  t h e  o t h e r .

1 h a v e  b e e n  a  r e s i d e n t  o f  A l a s k a  t o r  a l m o s t  1 6  y e a r s .  I a m  p r e s e n t l y  o n e  o f  
t h e  o w n e r s  o f  t h e  B u r g e r  K i n g  f r a n c h i s e ,  a n d  p r i o r  l o  t h a t ,  h a d  t h e  f r a n c h i s e  
f o r  L i n d a l  C e d a r  H o m e s .  1 h a v e  a  l o v e  f o r  A l a s k a  t h a t  w i l l  b u r n  i n  my  h e a r t  
f o r o v e r .

F i r s t  o f  a l l ,  I a m  v e r y  m u c h  l o r  t h e  l e g i s l a t i o n  o l  t i m e s h a r i n g  i n  / l a s k a .
H o w e v e r ,  I f e e l  t h e r e  a r e  s e v e r a l  a r t i c l e s  i n  t h e  p r o p o s e d  l e g i s l a t i o n  t h a t  
a r e  n o '  c o m p l e t e l y  l a i r  t o  t h e  d e v e l o p e r s .  I t  i s  my  s i n c e r e  h o p e  t h i s  l e g i s l a t i o n  
c a n  h o  d r a w n ,  n o t  o n l y  p r o t e c t i n g  t h e  c o n s u m e r ,  b u t  a l s o  p  ■~ev j d  e  n e e d e d  a s s i s t a n c e  
t o  t h e  d e v e l o p e r .  T h e  d e v e l o p m e n t  of:  o u r  project t o  d a t e  h a s  b e e n  t h e  h a r d e s t  
t h i n g  I h a v e  e v e r  d o n e ,  b e c a u s e  w e  h a v e  n o  l e g i s l a t  i o n .  B u t  d o n ' t  k i l l  t i n  
d e v e l o p e r ,  h e  h a s  n e e d s ,  t o o .

J o h n  H a u s e n ,  a n  a t t o r n e y  i n  A n c h o r a g e ,  h a s  b e e n  w o r k i n g  w i t h  u s  f o r  c | u i f e  s o m e  
I t i n e  a n d  1 w o u l d  c o n s i d e r  h i m  t h e  m o s t  e d u c a t e d  i n d i v i d u a l  i n  A l a s k a  r e g a r d i n g  
t i m e s h a r e  l a w s .  1 h o p e  h e  w i l l  h e  a s k e d  t o  t e s t i f y  d u r i n g  t h e  l e g i s l a t i o n  b u r n ­
i n g s .

F o l l o w i n g  a r e  a  f e w  o f  my  v i e w s  c o n c e r n i n g  t h e  l e g i s l a t i o n .  1 a g r e e  w i t h  t h e  
l a d  t h a t  t h e  r e a l  e s t a t e  c o m m i s s i o n  s h o u l d  g o v e r n .  We t r e a t  t h i s  . i s  a  n o r m a l  
r e a l  e s t a t e  t r a n s a c t i o n ,  w i t h  l e e  s i m p l e  t i t  l e  a n d  c o n s e q u e n t  l y  w o u l d  e x p e c t  
t o  h e  g o v e r n e d  b y  t h a t  a g e n c y .  I w a n t  t h e  c o n s u m e r  p r o t e c t e d  a s  i n  a n y  r e a l  
e s t a t e  t r a n s a c t i o n ,  L o  i n s u r e  t h e i r  p u r c h a s e . H o w e v e r ,  a s  I a s k  l o r  t h e  r e s p e c t  
t o  t i n *  p u r c h a s e r ,  1 a l s o  a s k  f o r  r e s p e c t  t o  t h e  d e v e l o p e r .

T h e r e  a r e  t h r e e  a r t i c l e s  t h a t  1 v i o l e n t l y  o p p o s e :
1 .  A l l  d a y  w a i t  i n g  p e r i o d  L o  c l o s e ,
2 .  A 2 ' j  d a y  p e r i o d  p r i o r  t o  d i s b u r s e m e n t ,  o f  f u n d s ;  a n d
3 .  N o  c o n t e s t s  o r  f r e e  g i l l s  m a y  h e  u s e d  t o  a c q u i r e  a p p o i n t m e n t s .

5601 Silverado Way, Suite B, Anchorage, AK 99502 (907) 561-1907

L e ' f k r s  o~f~ Qpposi I / o n
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# 1 .  N o r m a l  r e a l  e s t a t e  l a w  g i v e s  t h e  b u y e r  t h e  r i g h t  t o  r e s c i n d  7 2  h o u r s  
a f t e r  a g r e e i n g  t o  p u r c h a s e  a  h o m e .  T h i s  w e  c o u L d  l i v e  w i t h ,  b u t  1 5  d a y s  w i l l  
k i l l  u s .  A t i m e s h a r e  p u r c h a s e  i s  n o t  a  n e e d e d  i t e m ,  a s  a  h o u s e  i s .  I f  a  p e r s o n  
w a s  t o  b u y  s o m e t h i n g ,  b u t  h a d  t o  w a i t  1 5  d a y s  b e f o r e  t h e y  h a d  t o  p a y  f o r  i t ,  
t h e  c h a n c e s  a r e  t h e y  w o u l d  f o r g e t  w h y  t h e y  w a n t e d  i t  a n d  c a n c e l  t h e  p u r c h a s e .
T h e  t y p i c a l  p e r s o n  w o u l d  b e  b a n k r u p t  i f  t h e y  h a d  t o  l i v e  w i t h  t h i s  r u l e .  T h i s  
r u l e  w i l l  d e s t r o y  u s !

II2 .  T h i s  i s  a b s u r d !  T h i s  a l s o  w i l l  d e s t r o y  u s .  We l i v e  o n  a  c a s h  f l o w ,  
a s  w i t h  a n y  o t h e r  b u s i n e s s .  E v e n  w i t h  c l o s e d  s a l e s  i n  e s c r o w ,  w e  c o u l d  m a k e  
n o  p l a n s .  I f  w e  h a d  $ 1 0 0 , 0 0 0  i n  e s c r o w ,  w e  w o u l d n ' t  k n o w  i f  a l l  o f  i t  c o u l d
b e  c o u n t e d  o n  o r  n o n e  o f  i t .  C o u l d  y o u  r u n  a  b u s i n e s s  t h a t  w a y ?  1 c a n ' t .

# 3 .  We d o  o f f e r  f r e e  g i f t s .  A t  C h r i s t m a s ,  w e  g a v e  f r e e  t u r k e y s  t o  a n y o n e  
t h a t  w o u l d  c o m e  i n t o  o u r  o f f i c e  a n d  l e t  o n e  o f  o u r  a g e n t s  g i v e  t h e m  a  p r e s e n t a ­
t i o n .  P r i o r  t o  t h a t ,  w e  g a v e  a  f r e e  o n e  d a y  h a l i b u t  f i s h i n g  t r i p  f o r  t w o .
T h e s e  a r e  q u a l i t y  i t e m s  a n d  a r e  f a i r  f o r  b o t h  p a r t i e s .  T h e y  r e c e i v e  c o m p e n s a t i o n  
f o r  l e t t i n g  u s  e x p o s e  t h e m  t o  o u r  p r o j e c t .  We s e l l  o n e  o u t  o f  t e n  o n  a n  a v e r a g e .
I d o n ' t  f e e l  y o u  c a n  s a y  w e  a r e  t a k i n g  a d v a n t a g e  o f  t h e  c o n s u m e r ,  b u t  i t  i s  
o u r  l i f e l i n e .  I d o n ' t  l i k e  g i v i n g  t h e  g i f t s ,  b u t  i n  t h i s  b u s i n e s s ,  i t  i s  e s s e n t ­
i a l  f o r  o u r  s u r v i v a l .  Ho w d o e s  i t  h u r t  t h e  c o n s u m e r ?  l i e  ‘ a l y  b u y s  i f  h e  w a n t s
t  o .

I t  i s  i m p o r t a n t  y o u  u n d e r s t a n d  my  l o v e  f o r  A l a s k a .  I d e f i n i t e l y  s u p p o r t  t h i s  
l e g i s l a t i o n ,  a s  1 f e e l  I t  i s  n e e d e d  b y  b o t h  p a r t i e s .  H o w e v e r ,  p l e a s e  m a k e  i t  
l a i r  l o r  b o t h  p a r t i e s .

" b r i g a n t i n e  R a y  R e s o r t "  i s  c o m p o s e d  o f  7 7  a c r e s  o f  l e e  s i m p l e  p r o p e r t y  t i n  R e ­
s u r r e c t i o n  b a y ,  2 m i l e s  s o u t h  o f  S e w a r d .  I n  a  s e n s e ,  w e  a r e  a m b a s s a d o r s  f o r  
A l a s k a .  F r o m  J a n u a r y  t h r o u g h  t h e  e n d  o f  M a y  w e  a r e  i n  t r a d e  s h o w s  t h r o u g h o u t  
t h e  l o w e r  4 8 ,  p r o m o t i n g  A l a s k a  a n d  " B r i g a n t i n e  B a y " .  W i t h  t o u r i s m  a  m a j o r  i n d u s t -  
t r y ,  w e  w i l l  b e  a  v e r y  c o n t r i b u t i n g  ( a c t o r .  I I  o u r  p l a n s  r e a c h  c u l m i n a t i o n ,  
o v e r  1 , 0 0 0  i n d i v i d u a l s  p e r  w e e k  w i l l  b e  v i s i t i n g  S e w a r d  b e c a u s e  o l  B r i g a n t i n e  
B a y .  I n  a d d i i  t o n ,  m a n y  p e o p l e  w i l l  b e a r  o l  A l a s k a  b e c a u s e  o l  o u r  a d v e r t i s i n g .
A 1 / 2  h o u r  t e l  i v i s i o n  s l e w  j u s t  c o m p l e t e d  f i l m i n g  i n  F l o r i d a  t i n  o u r  p r o j e c t  
a n d  w a s  a i r e d  t o  o v e r  1 0 , ( M ) 0 , 0 0 0  v i e w e r s  i n  F e b r u a r y .  1 c o u l d  g o  o n ,  b u t  my 
p o i n t  i s  t h a t  t i m e s h a r i n g  c a n  b e  v e r y  g o o d  t o r  A l a s k a  a n d  i t ' s  t o u r i s m  m a r k e t .
I n  a d d i t i o n ,  c o n t r a r y  t o  w' aa l :  m a y  b e  p r o m o t e d ,  m e m b e r s  g e n e r a l l y  e n j o y  L h e i r  
p u r c h a s e  a n d  o f t e n  e n d  u p  b u y i n g  m o r e  w e e k s .  O v e r  R o "  o f  t h e  p e o p l e  w h o  h a v e  
p u r c h a s e d  t i m e s h a r e  u n i t s ,  e n j o y  w h a t  t h e y  h a v e  p u r c h a s e d .  O n l y  4 ^ 7 ,  f e e l  d i s ­
a p p o i n t e d  w i t h  t h e i r  p u r c h a s e .  I ' l l  b e t  m a n y  i n d u s t r i e s  w i s h  t h e y  c o u l d  q u o t e  
■at I o n a  I f i g u r e s  l i k e  t h a t .
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I n  c o n c l u s i o n ,  we a r e  a v i a b l e ,  p r o f e s s i o n a l  e n t i t y .  We c a r e  f o r  A l a s k a ,  
a r e  g oo d  f o r  A l a s k a .  When you  v o t e ,  p r o t e c t  me ,  t o o !

S i n c e r e l y ,

U J U U L ^ ^ C .
W i ' l i a m  C.  L a n g e ,  P r e s  id 
Nugg'*t  P r o p e r t i e s ,  I n c .



February 28, 1984

Senate Labor & Commerce Committee 
Senator Eliason 
Pouch V
Juneau, Alaska 99811 

HE: SENATE BILL 494

Dear Senator:

1 am the developer oi Brigantine Bay, Alaska's first timeshare resort, located 
in Seward, Alaska.

We spoke last week lo your Legislative Aide1, Sheila Peterson, who advised us
she would notify us when a Committee hearing is scheduled to consider the b •1 I. 
1 want f) confirm that request lor notification.

We oppOjo the hill as presently structured in the following respects:

1. The nature and length ol the roc is ion and escrow periods.
2. The prohibition against gilts and lotteries.
'3. The bill singles out timesharing from other real esLate transactions

and sales promotions. The hii. should not single discriminate against,
t imeshnring. It ’s p-ovisions should apply across the hoard to all
real estate transactions and sales promotions, or it should apply to 
none.

Addit ionally, we would like tin* hill changed to expressly acknowledge 1 he legal­
ity ol timesharing in Alaska.

Wo have an extensive list ol witnesses, approximately 50, who want to testily
at the he arings to hi- held. These include1 myself, unit purchasers, salespeople,
attorneys, and others knowledgeable in (lie area ol timesharing.

Furthermore, I understand that the Real Estate Commission has some reservations 
about I.fie hill as presently constituted and therefore, desires input into the 
I)i I 1 it will be required to administer.

S i ncore1y ,

William C. Lange, Oevi 
Brigantine Bay Resort

5601 Silverado Way, Suite B, Anchorage, A K  99502 (907) 561*1907

cc: John Hanson
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P U R P O S E  ^  0
This legislation relates to the sale of time share programs for use, 
occupancy, or possession of residential property. The bill also amends 

the Real Estate Commission's authority to adopt regulations necessary for 
administration of the entire real estate chapter.

The most common time share offer is to sell for a one-to-two week period 
the use of a vacation "home" in a popular vacation spot to individuals. 
For example, a person would "own" periods of two weeks of time in an 
apartment on the beach in Hawaii.

Section 1

The section of the bill requires the Real Estate Commission to set up 
registration requirements for all time shares offered in the state 
regardless of whether the property is located in the state. In addition, 
a time share offer made in this state must be made through a real estate 
broker, licensed in Alaska. The effect of this requirement would be to 
give purchasers of time shares recourse to the real estate surety fund 
for misrepresentation by a real estate broker, associate real estate 
broker, or real estate salesperson.

Section 45.50.635

The section requires persons selling time shares to disclose in writing 
significant facts about the offer to potential purchasers. The written 
disclosure statement must be filed with the Real Estate Commission as 
part of the registration. Adequate written disclosure enables a consumer 
to make an informed purchase decision.

Section 45.50.640

This section allows for a H ^ - d a y  Jlcooling-off" period for a purchaser to 
cancel the time share purchase. Fifteen days will allow a purchaser time 
to fully review written materials, consult an attorney, accountant, or 
other professionals and investigate representations made during the time 
share presentation.

Section 45.50.645 C ?© r 15
This section requires each ou;chaser's deposit be held in escrow^until 
after the cancellation periot. has expired to assure that the purchaser 
will receive a refund of any payments made :‘f the purchaser decides to 
cancel.

Section 45.50.650

This section would provide for enforcement powers identical to the 
enforcement powers in the Consumer Protection Act.

Section 45.50.655

A private cause of action is specifically se*- out in this section, 
providing that for violations of this bill the purchaser may void the 
sale. If the purchaser, however, has received some value such as using 
the time share unit for a period of time, the value of that use would be

SECTIONAL ANALYSIS FOR CSSB 494 (L & C)

S e c 4 / o n o  I A n a l y s i s  A o r  0 'S
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deducted from any amount the purchaser could recover. The customer's 
cause of action under this bill would be ir. addition to all other 
remedies presently available.

Section 45.50.657

This section reitc. "es that nothing in this legislation limits any 
statutory rights.

Section 45.50.660

Various definitions are lifted in this section. The definition of 
"offeror" exempts the requirements of AS 45.50.630 - 45.50.660 for an 
individual who is re-selling his/her interest in a time share program.

Section 2

This section contains provisions allowing the D eal Estate Commission to 
set, by regulation, procedure.' for registration of time shares and fees 
for this registration.

Section 3 rnfl M
A person who markets a r .me share _sha-l-r pay a supplemental bond fee or 

post a supplemental bond payable to the real estate surety fund.

Section 4

This section amends the statute that "ets the maximum liability of the 
surety fund for any one broker at $50 j00 s o  that if a supplemental bond 
fee for higher liability has been ' ilcd by j time share offexor, the 
consuming public coui.d file claims up to the higher maximum liability 
amount of the bond feis. The commission will be authorized to establish, 

by regulation, a schedule of adequate supplemental payments to the surety 
fund to protect both the public and the integrity of the fund from 
depletion.



•  •
SECTIONAL ANALYSIS FOR CSSB 494 (L & C)

PURPOSE

This legislation relates to the sale of time share programs for use, 
occupancy, or possession of residential property. The bill also amends 

the Real Estate Commission's authority to adopt regulations necessary for 
administration of the entire real estate chapter.

The most common time share offer is to sell for a one-to-two week period 
the use of a vacation "home" in a popular vacation spot to individuals. 
For example, a person would "own" periods of two weeks of time in an 
apartment on the beach in Hawaii.

Section. 1

The section of the bill requires the Real Estate Commission to set up 
registration requirements for all time shares offered in the state 
regardless of whether the property is located in the state. In addition, 
a time share offer made in this state must be made through a real estate 
broker, licensed in Alaska. The effect of this requirement would be to 
give purchasers of time shares recourse to the real estate surety fund 
for misrepresentation by a real estate broker, associate real estate 
broker, or real estate salesperson.

Section 45.50.635
The section requires persons selling time shares to disclose in writing 
significant facts about the offer to potential purchasers. The written 

disclosure statement must be filed with the Real Estate Commission as 
part of the registration. Adequate written disclosure enables a consumer 
to make an informed purchase decision.

Section 45.50.640
This section allows for a 15-day "cooling-off" period for a purchaser to 
cancel the time share purchase. Fifteen days will allow a purchaser time 
to fully review written materials, consult: an attorney, accountant, or 

other professionals and investigate representations made during the time 
share presentation.

Section 45.50.645
This section requires each purchaser's deposit be held in escrow uut.il 
after the cancellation period has expired to assure that the purchaser 
will receive a refund of r.ny payments made if the purchaser decides to 
cancel.

Section 45.50.650

This section would provide for enforcement powers identical to the 
enforcement powers in the Consumer Protection <ct.

Section '>5.50.655

A private cause, of action is opacif ical ly set out m  this section, 
providing that for violations of this bill the purchaser may void the 
sale. If the purchaser, however, has received some value such as using 
the time share unit for a period of time, the value of that use would be



deducted from any amount the purchaser could recover. The customer's 
cause of action under this bill would be in addition to all other 
remedies presently available.

Section 45.50.657

This section reiterates that nothing in this legislation limits any 
statutory rights.

Section 45.50.660

Various definitions are listed in this section. The definition of 
"offeror" exempts the requirements of AS 45.50.630 - 45.50.660 for an 

individual who is re-selling his/her interest in a time share program.

Section 2

This section contains provisions allowing the Real Estate Commission to 
set, by regulation, procedures for registration of time shares and fees 
for this registration.

Section 3

A person who markets a time share shall pay a supplemental bond fee or 
post a supplemental bond payable to the real estate surety fund.

Section 4

This section amends the statute that sets the maximum liability of the 

surety fund for any one broker at $50,000 so that if a supplemtMital bond 
fee for higher 1.'ability has been filed by a time share offeror, the 
consuming public :ould file claims up to the higher maximum liability 
amount of the bond fees. The commission will be authorized to establish, 
by regulation, a schedule of adequate supplemental payments to the surety 
fund to protect both the public and the integrity of the fund from 
depletion.



O r i g i n a l  s p o n s o r

BY  T H E  L A B O R  A N D
IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 494 (L&C)

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to the s a l e  o f  ti m e  s h a r e  p r o g r a m s

for use,, o c c u p a n c y ,  or  p o s s e s s i o n  of r e s i d e n t i a l  

property; a m e n d i n g  the R e a l  E s t a t e  C o m m i s s i o n ' s

a u t h o r i t y  to a d o p t  r e g u l a t i o n s ;  and p r o v i d i n g  for an 

e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 5 . 5 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  7. T I M E  S H A R E  P R O G R A M S  FOR R E S I D E N T I A L  P R O P E R T Y .
I

Sec. 4 5 . 5 0 . 6 3 0 .  R E A L  E S T A T E  B R O K E R  A N D  R E G I S T R A T I O N .  (a) A 

p e r s o n  m a y  n o t  o f f e r  a time s h a r e  in the s t a t e  r e g a r d l e s s  o f  w h e r e  the 

t i m e  s h a r e  p r o j e c t  is l o c a t e d  u n l e s s  the o f f e r  is m a d e  t h r o u g h  a real

e s t a t e  b r o k e r  o r  a s s o c i a t e  b r o k e r ,  or r e a l  e s t a t e  s a l e s p e r s o n ,  l i­

c e n s e d  in the s t ate u n d e r  A S  0 8 . 8 8 . 1 6 1 .

(b) A  p e r s o n  m a y  not o f f e r  a time s h a r e  in the s t a t e  u n l e s s  the 

o f f e r o r  has r e g i s t e r e d  the o f f e r i n g  w i t h  the R e a l  E s t a t e  C o m m i s s i o n  

a n d  p a i d  the r e g i s t r a t i o n  fee in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  

u n d e r  AS 0 8 . 8 8 . 1 1 1 .  The p r o v i s i o n s  of A S  0 8 . 8 8  a p p l y  to t h e  s a l e  of a 

t i m e  share.

Sec. 4 5 . 5 0 . 6 3 5 .  D I S C L O S U R E  S T A T E M E N T .  A  p e r s o n  m a y  n o t  m a k e  any 

o f f e r  of a time share, i n c l u d i n g  an  o f f e r  m a d e  by t e l e p h o n e  or  mail, 

to a r e s i d e n t  of the s tate r e g a r d l e s s  of w h e r e  the t i m e  s h a r e  p r o j e c t  

is l o c a t e d  u n l e s s  the o f f e r o r  d i s c l o s e s  to the p o t e n t i a l  p u r c h a s e r  in 

w r i t i n g ,  b e f o r e  the p u r c h a s e r  s i g n s  any ti m e  s h a r e  i n s t r u m e n t ,

(1) the c u r r e n t  n a m e  a n d  c d d r e s s  of the ti m e  s h a r e  o f f e r o r ;
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(2) the a d d r e s s  and l o c a t i o n  of the tine s h a r e  units;

(3) a d e s c r i p t i o n  of the tine s h a r e  u n i t s ,  i n c l u d i n g  the 

d e v e l o p e r ' s  s c h e d u l e  for c o n p l e t i o n  of all b u i l d i n g s ,  un i t s ,  and 

a n e n i t i e s  a n d  d a t e s  of a v a i l a b i l i t y ;

(A) if the tine s h a r e  p r o g r a m  or p r o j e c t  is l o c a t e d  in pa r t  

or in w h o l e  in a h o r i z o n t a l  p r o p e r t y  r e g i n e , a d e s c r i p t i o n  of the 

p r o j e c t  a n d  any p e r t i n e n t  p r o v i s i o n ,  of the p r o j e c t  i n s t r u m e n t s ;

(5) a n y  r e s t r a i n t s  on the t r a n s f e r  of the p u r c h a s e r ' s  tine 

s h a r e  i n t e r e s t  in the tine share;

(6) w h e t h e r  the ti m e  s h a r e  is a tine s h a r e  o w n e r s h i p  or a 

u s e  plan, a l o n g  w i t h  a d e s c r i p t i o n  of the r i g h t s  a n d  r e s p o n s i b i l i t i e s  

u n d e r  that plan;

(7) a s t a t e m e n t  that the p u r c h a s e r  has 15 c a l e n d a r  da y s  to 

c a n c e l  the ti m e  s h a r e  i n s t r u m e n t  a f t e r  the e x e c u t e d  i n s t r u m e n t  has 

b e e n  d e l i v e r e d  or r e c e i v e d  by  the p u r c h a s e r ;

(8) a s t a t e m e n t  that, u n d e r  A S  4 5 . 5 0 . 6 5 5 ,  e v e r y  s a l e  or 

t r a n s f e r  m a d e  in v i o l a t i o n  of A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  m a y  be r e v o k e d  

at the e l e c t i o n  of the p u r c h a s e r ;

(9) n o t i c e  of  a n y  liens, t i t l e  d e f e c t s ,  or e n c u m b r a n c e s  on 

or a f f e c t i n g  the o f f e r o r ' s  or p u r c h a s e r ' s  t i t l e  to the t i m e  s h a r e  

proj e c t ;

(10) n o t i c e  of  any p e n d i n g  or a n t i c i p a t e d  s u i t s  t h a t  are 

m a t e r i a l  to the ti m e  s h a r e  of w h i c h  the time s h a r e  o f f e r o r  h a s  or 

s h o u l d  h a v e  k n o w l e d g e ;

(11) the t o t a l  f i n a n c i a l  o b l i g a t i o n  of the p u r c h a s e r ,  i n­

c l u d i n g  the i n i t i a l  p r i c e  a n d  e a c h  a d d i t i o n a l  c h a r g e  th a t  the p u r c h a s­

er m a y  be  s u b j e c t  to;

(12) a g o o d - f a i t h  e s t i m a t e  o f  the dues, m a i n t e n a n c e  fees, 

r e a l  p r o p e r t y  taxes, a n d  s i m i l a r  p e r i o d i c  e x p e n s e s  r e l a t i n g  to the
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time share, a n d  the m e t h o d  or f o r m u l a  by  w h i c h  t h e y  a r e  d e r i v e d  and 

a p p o r t i o n e d ;

(13) a s t a t e m e n t  as to w h e t h e r  the t i m e  s h a r e  p r o j e c t  is

i n c l u d e d  in an e x c h a n g e  p r o g r a m ,  the p r e s e n t  c o s t  a n d  a g o o d  f a ith

e s t i m a t e  o f  the f u t u r e  c o s t  to the p u r c h a s e r  o f  the e x c h a n g e  p rogram, 

a n d  w h e t h e r  the p u r c h a s e r  w i l l  or w i l l  n o t  be r e q u i r e d  to b e c o m e  a 

m e m b e r  o f  the e x c h a n g e  p r o g r a m .

Sec. 4 5 . 5 0 . 6 4 0 .  C A N C E L L A T I O N  RIGHTS. (a) A  t i m e  s h a r e  i n s t r u­

m e n t  m a y  b e  c a n c e l e d  b y  the p u r c h a s e r  w i t h i n  10 days a f t e r  a fully

e x e c u t e d  time s h a r e  i n s t r u m e n t  is d e l i v e r e d  or m a i l e d  t h e  p u r c h a s­

er. C a n c e l l a t i o n  u n d e r  this s e c t i o n  v o i d s  the i n s t r u m e n t  as of  the 

d a t e  the i n s t r u m e n t  w a s  s i g n e d  b y  the p u r c h a s e r .

(b) If the p u r c h a s e r  e l e c t s  to c a n c e l  a t i m e  s h a r e  i n s t r u m e n t  

u n d e r  this s ection, c a n c e l l a t i o n  is e f f e c t i v e  w h e n  the p u r c h a s e r  h a n d  

d e l i v e r s  w r i t t e n  n o t i c e  of the c a n c e l l a t i o n  to the ti m e  s h a r e  o f f e r o r  

or the o f f e r o r ' s  r e a l  e s t a t e  b r o k e r  or m a i l s  a c e r t i f i e d  letter, 

m a r k e d  " D e l i v e r  to A d d r e s s e e  O nly. R e t u r n  R e c e i p t , "  of c a n c e l l a t i o n  to 

the time s h a r e  o f f e r o r  at the a d d r e s s  l i s t e d  in the o f f e r o r ' s  d i s c l o­

sur e  s t a t e m e n t  w i t h i n  the ti m e  p e r i o d  s p e c i f i e d  in (a) o f  t h i s  s e c­

tion.

(c) A  p u r c h a s e r  who, b e f o r e  e x e c u t i n g  a t i m e  s h a r e  i n s t r u m e n t ,  

has m a d e  a p e r s o n a l  i n s p e c t i o n  o f  a c o m p l e t e d  t i m e  s h a r e  u n i t  or, 

e x c e p t  u n d e r  (d) of  this s e c t i o n ,  t a k e n  up r e s i d e n c e  i n  a c o m p l e t e d  

ti m e  s h a r e  unit, m a y  n o t  c a n c e l  the time s h a r e  i n s t r u m e n t  u n d e r  (a) of 

this s e c t i o n .

(d) A  p u r c h a s e r  w h o  r e s i d e s  in the p u r c h a s e d  t i m e  s h a r e  u n i t  

d u r i n g  the 1 0 - d a y  c a n c e l l a t i o n  p e r i o d  m a y  n o t  c a n c e l  the t i m e  s h a r e  

i n s t r u m e n t  u n d e r  (a) of this s e c t i o n  l a t e r  than 48 h o u r s  a f t e r  the 

p u r c h a s e r  f i rst t a k e s  up r e s i d e n c y  in the p u r c h a s e d  t i m e  s h a r e  u n i t .
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Sec. 4 5 . 5 0 . 6 4 5 .  E S C R O W  O F  D E P O S I T S .  A  deposit; or payment: m a d e  

b y  a p u r c h a s e r  of a time s h a r e  s h a l l  be h e l d  in e s c r o w  for 15 clays to 

a l l o w  t i m e  f o r  the* p u r c h a s e r  to c a n c e l  the time s h a r e  i n s t r u m e n t  

u n l e s s  the t i m e  s h a r e  i n s t r u m e n t  h a s  b e e n  e a r l i e r  c a n c e l e d  I T h e  

1 5 - d a y  p e r i o d  b e g i n s  to r u n  o n  the d a y  a f t e r  a f u l l y  e x e c u t e d  time 

s h a r e  i n s t r u m e n t  is m a i l e d  or d e l i v e r e d  to the p u r c h a s e r .  A l l  p u r­

c h a s e r  e s c r o w  funds s h a l l  be d e p o s i t e d  in a l i c e n s e d  r e a l  e s t a t e  

b r o k e r ' s  t r u s t  a c c o u n t  m a i n t a i n e d  w i t h i n  the state.

Sec. 4 5 . 5 0 . 6 5 0 .  E N F O R C E M E N T  A N D  R E M E D I E S .  A  v i o l a t i o n  of 

A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  is an u n l a w f u l  act or p r a c t i c e  p r o h i b i t e d  by 

the U n f a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  Act, AS 4 5 . 5 0 . 4 7 1  - 

4 5 . 5 0 . 5 6 1 .  T h e  p u b l i c  e n f o r c e m e n t  p o w e r s  a n d  p r i v a t e  r e m e d i e s  p r o v i d­

ed b y  AS 4 5 . 5 0 . 4 7 1  - 4 5 . 5 0 . 5 6 1  a p p l y  to v i o l a t i o n s  o f  AS 4 5 . 5 0 . 6 3 0  -

4 5 . 5 0 . 6 6 0 .

Sec. 4 5 . 5 0 . 6 5 5 .  S A L E S  R E V O C A B L E  F O R  V I O L A T I O N  O F  A S  4 5 . 5 0 . 6 3 0  -

4 5 . 5 0 . 6 6 0 .  E a c h  sa l e  or t r a n s f e r  m a d e  in v i o l a t i o n  of A S  4 5 . 5 0 . 6 3 0  -

4 5 . 5 0 . 6 6 0  m a y  be r e v o k e d  b y  the p u r c h a s e r .  If the time s h a r e  o f f e r o r  

or a d i r e c t o r ,  o f f i c e r ,  or a g e n t  o f  or for the time s h a r e  o f f e r o r  h a s  

p e r s o n a l l y  p a r t i c i p a t e d  or a i d e d  in a n y  w a y  in m a k i n g  the sale, t r a n s­

fer, or s o l i c i t a t i o n ,  the o f f e r o r  a n d  e a c h  o t h e r  p e r s o n  a r e  j o i n t l y  

and s e v e r a l l y  l i a b l e  to the p u r c h a s e r .  An a c t i o n  to r e v o k e  a s a l e  or 

t r a n s f e r  m a d e  in v i o l a t i o n  of A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  i ist b e  f i l e d  

in the j u d i c i a l  d i s t r i c t  (1) in w h i c h  the time s h are p:. j e c t  is l o­

c a t e d  o r  w a s  o f f e r e d  or sold, or (2) in w h i c h  the time s h a r e  o f f e r o r  

or l i c e n s e d  r e a l  e s t a t e  b r o k e r  r e s i d e s  or is d o i n g  b u s i n e s s  u p o n  

t e n d e r  of  the time s h are i n t e r e s t  sold, or (3) in w h i c h  the c o n t r a c t  

w a s  made. On j u d g m e n t  by  the c o u r t  in f a v o r  of the p u r c h a s e r ,  the

p u r c h a s e r  is e n t i t l e d  to the f u l l  a m o u n t  p a i d  b> the p u r c h a s e r ,  w i t h  

p r e j u d g m e n t  i n t e r e s t ,  less a p o r t i o n  n f  the a m o u n t  p a i d  r e p r e s e n t i n g  
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the p o r t i o n  of any b e n e f i t s  the p u r c h a s e r  a c t u a l l y  r e c e i v e d  or h a d  the 

r i g h t  to r e c e i v e  d u r i r > the tine p r e c e d i n g  the tender. In all cases, 

the c o u r t  m a y  p r o v i d e  e q u i t a b l e  r e l i e f  it c o n s i d e r s  n e c e s s a r y  or 

pr o p e r .  A n  a c t i o n  u n d e r  this s e c t i o n  does n o t  l i m i t  a n y  o t h e r  r e m e d y ,  

of the p u r c h a s e r .

Sec. 4 5 . 5 0 . 6 5 7 .  S T A T U T O R Y  O R  C O M M O N  L A W  R E M E D I E S .  N o t h i n g  in 

A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0  limits a n y  o t h e r  s t a t u t o r y  or c o m m o n  law

r i g h t  of a p e r s o n  to b r i n g  an a c t i o n  in a n y  c o u r t  for an act i n v o l v e d  

in the d e v e l o p m e n t ,  sale, e x c h a n g e ,  or p u r c h a s e  o f  a time s h a r e  i n t e r­

est, or l i m i t s  the r i g h t  of a c o u r t  of the s t a t e  to p e n a l i z e  a p e r s o n  

for a v i o l a t i o n  of law.

Sec. 4 5 . 5 0 . 6 5 8 .  T I M E  S H A R E  P R O G R A M S  R E A L  P R O P E R T Y .  A  time s h a r e
A  '?

e s t a t e  in thi 3 s t a t e  s ^ a l l  be o r g a n i z e d  u n d e r  AS 3 4 . 0 7  a n d  m a y  be 

c o n v e y e d  u n d e r  AS  34.15.

Sec. 4 5 . 5 0 . 6 5 9 .  P A R T I T I O N .  E x c e p t  as p r o v i d e d  in a d e c l a r a t i o n  

f i l e d  u n d e r  AS 3 4 . 0 7 . 0 2 0  or as p r o v i d e d  in b y l a w s ,  a c t i o n  for p a r t i­

tion  of  a ti m e  s h a r e  u n i t  m a y  n o t  be m a i n t a i n e d  in a time s h a r e  p r o ­

g r a m  o r g a n i z e d  u n d e r  A S  34.07.

Sec. 4 5 . 5 0 . 6 6 0 .  D E F I N I T I O N S .  In A S  4 5 . 5 0 . 6 3 0  - 4 5 . 5 0 . 6 6 0

(1) " o f f e r "  i n c l u d e s  an i n d u c e m e n t ,  s o l i c i t a t i o n ,  o r  a t ­

tem p t  by a time s h a r e  o f f e r o r  o r  an a g e n t  o f  the time s h a r e  o f f e r o r  to 

e n c o u r a g e  a p e r s o n  to a c q u i r e  an i n t e r e s t  in a time share;

(2) " p u r c h a s e r "  m e a n s  a p e r s o n  w h o  a c q u i r e s  or a t t e m p t s  to 

a c q u i r e  or  s u c c e e d s  to an i n t e r e s t  in a ti m e  share, or w h o  is s o l i­

c i t e d  to a c q u i r e  s u c h  an i n t e r e s t ;

(3) " t i m e  s h a r e "  m e a n s  a ti m e  s h a r e  e s t a t e  or a t i m e  s h a r e

u s e ;

(4) " t i m e  s h are e s t a t e "  m e a n s  an o w n e r s h i p  i n t e r e s t  in r e a l  

p r o p e r t y  d e v o t e d  to a time s h a r e  p r o g r a m ;
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(5) " t i m e  s h a r e  i n s t r u m e n t "  m e a n s  a d o c u m e n t ,  by w h a t e v e r

name, c r e a t i n g  a p u r c h a s e r ' s  i n t e r e s t  in a time s h a r e  a n d  i n c l u d e s  a 

p u r c h a s e  c o n t r a c t ,  deed, lease, cl u b  m e m b e r s h i p  a g r e e m e n t ,  v a c a t i o n  

l i c e n s e ,  r i g h t - t o - u s e  c o n t r a c t ,  or s i m i l a r  i n s t r u m e n t ;

(6) " t i m e  s h a r e  o f f e r o r "  o r  " o f f e r o r "  m e a n s  a p e r s o n ,  a

j o i n t  v e n t u r e ,  o r  o t h e r  e n t i t y  that c r e a t e s  a time s h a r i n g  p l a n  or is 

in the b u s i n e s s  o f  s e l l i n g  time s h a r e  units;

(7) " t i m e  s h a r e  p r o g r a m "  m e a n s  an a r r a n g e m e n t  f o r  time 

s h a r e s  in a time s hare p r o j e c t  by w h i c h  the use, o c c u p a n c y ,  or p o s s e s­

sion of r e a l  p r o p e r t y  h a s  b e e n  m a d e  s u b j e c t  to a time s h a r e  u n d e r

w h i c h  use, o c c u p a n c y ,  or p o s s e s s i o n  c i r c u l a t e s  a m o n g  p u r c h a s e r s  of the 

time s h a r e s  a c c o r d i n g  to a f i x e d  or  f l o a t i n g  time s c h e d u l e  o c c u r r i n g  

p e r i o d i c a l l y  o v e r  any p e r i o d  of time;

(8) " t i m e  s h a r e  p r o j e c t "  m e a n s  any real p r o p e r t y  c o n t a i n i n g  

one or m o r e  u n i t s  that is the s u b j e c t  of a time s h a r e  p r o g r a m ;

(9) " t i m e  s h a r e  u s e "  m e a n s  an a r r a n g e m e n t ,  w h e t h e r  c a l l e d  a 

l e a s e h o l d ,  c o n t r a c t u a l  right, o r  o t h e r  right, for e x c l u s i v e  o c c u p a n c y  

of a s p e c i f i c  or u n s p e c i f i e d  un i t  in a time s h a r e  program,, o t h e r  than 

a time s h a r e  estate.

* Sec. 2. AS  C 8 . 8 8 . l l l  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 1 1 1 .  C O M M I S S I O N  R E G U L A T I O N S .  (a)_ T h e  c o m m i s s i o n  

s h all a d o p t  p r o c e d u r a l  r e g u l a t i o n s  d e s c r i b i n g

(1) h o w  it c o n d u c t s  an e x a m i n a t i o n ;

(2) h o w  a p e r s o n  a p p l i e s  to take an e x a m i n a t i o n ,  a p p l i e s  

for a -| ise, a n d  r e g i s t e r s  that p e r s o n ' s  o f f i c e ^

(3) the p r o c e d u r e  f o r  r e g i s t r a t i o n  of time s h a r e s ,  as 

d e f i n e d  in A S  4 5 . 5 0 . 6 6 0 ,  to be o f f e r e d  in the state.

(b) T h e  c o m m i s s i o n  s hall a d o p t  r e g u l a t i o n s  r e g a r d i n g  r e g i s t r a­

tion of time s h a r e s  to be o f f e r e d  in the state, as r e q u i r e d  u n d e r
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A S  4 5 . 5 0 . 6 3 0 ,  i n c l u d i n g

(1) a r e a s o n a b l e  fee for the r e g i s t r a t i o n  that m a y  i n c l u d e

e i t h e r  the s u p p l e m e n t a l  p a y m e n t  by  the time s h a r e  o f f e r o r t h r o u g h  its

l i c e n s e d  b r o k e r  or s a l e s p e r s o n  to the real e s t a t e  s u r e t y  f u n d  or

b o n d i n g  in the n a m e  of the s u r e t y  fund; the s u p p l e m e n t a l p a y m e n t  or

b o n d  m u s t  be a d e q u a t e  to p r o t e c t  b o t h  the p u b l i c  and the re a l  e s t a t e

s u r e t y  fund;

(2) a r e q u i r e m e n t  that the w r i t t e n  d i s c l o s u r e  s t a t e m e n t

d e s c r i b e d  in AS 4 5 . 5 0 . 6 3 5  be p a r t  of the r e g i s t r a t i o n ;

(3) a r e q u i r e m e n t  that the n a m e  of the re a l  e s t a t e  b r o k e r

l i c e n s e d  in the s t a t e  t h r o u g h  w h o m  the time s' w i l l  be o f f e r e d  be

part: ol: the r e g i s t r a t I o n ;

(4) f o r m s  n e c e s s a r y  for a d m i n i s t e r i n g  -45.50.630; a n d

(5) o t h e r  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out the p r o v i s i o n ?  

of AS A 5 .50 .630.

(c) In a d d i t i o n  Lo r e g u l a t i o n s  a d o p t e d  u n d e r  (a) or (b) of this 

s e c t i o n ,  the c o m m i s s i o n  m a y  a d o p t  r e g u l a t i o n s  n e c e s s a r y  to c a r r y  out 

the p u r p o s e s  of AS 0 8 . 8 8 .

* Sec. 3. A S  0 8 . 8 8 . 4 5 5  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 4 5 5 .  P A Y M E N T S  BY R E A L  E S T A T E  B R O K E R S  A N D  S A L E S P E R S O N  

[SALESMEN], (a) A  l i c e n s e d  r e a l  e s t a t e  b r o k e r  o r  a s s o c i a t e  b r o k e r ,  

w h e n  o b t a i n i n g  or r e n e w i n g  a re a l  e s t a t e  license, in l i e u  of o b t a i n i n g  

a c o r p o r a t e  s u r e t y  bond, s hall p a y  to the c o m m i s s i o n  in a d d i t i o n  to 

the l i c e n s e  fee, a b o n d  fee n o t  to e x c e e d  $125, a n d  a l i c e n s e d  s a l e s­

p e r s o n  [ S A L E S M A N ] ,  w h e n  o b t a i n i n g  o r  r e n e w i n g  a l i c e n s e ,  in l i e u  of 

o b t a i n i n g  a c o r p o r a t e  s u r e t y  b o nd, s h a l l  p a y  to the c o m m i s s i o n  in 

a d d i t i o n  to the l i c e n s e  fee, a b o n d  fee n o t  to e x c e e d  $40. A f t e r  the 

fu n d  r e a c h e s  $ 2 5 0 , 0 0 0  the c o m m i s s i o n  s h a l l  b y  r e g u l a t i o n  a d j u s t  the 

b o n d  fees so that, t a k i n g  in t o  a c c o u n t  a n t i c i p a t e d  e x p e n d i t u r e s  for
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cl a i m s  a g a i n s t  the f u n d  a n d  real e s t a t e  e d u c a t i o n a l  p u r p o s e s ,  the fund 

is m a i n t a i n e d  at a l e v e l  n o t  less th a n  $ 2 5 0 , 0 0 0 .

(b) A  l i c e n s e d  r e a l  e s t a t e  b r o k e r ,  a s s o c i a t e  b r o k e r ,  or sa l e s -

u n d e r  A S  4 5 . 5 0 . 6 3 0 ,  m a v be r e q u i r e d a n n u a l l y  to oav to the c o m m i s s i o n

a s u p p l e m e n t a l  b o n d  fee or p o s t  a s u p p l e m e n t a l  b e n d p a y a b l e  to the

re a l  e s t a t e  s u r e t y  fund, in a c c o r d a n c e  w i t h  r e g u l a t i o n s a d o p t e d  b v  the

c o m m i s s i o n  u n d e r  AS  0 8 . 8 8 . 1 1 1 ( b ) .

( c ) A l l  fees c o l l e c t e d  u n d e r  this s e c t i o n  s h a l l  be p a i d  at l e ast 

on c e  a m o n t h  by the c o m m i s s i o n  into the g e n e r a l  fund. T h e s e  p a y m e n t s  

s h a l l  be c r e d i t e d  to the re a l  e s t a t e  s u r e t y  fund.

* Sec. 4. A S  0 8 . 8 8 . 4 7 5  is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 4 7 5 .  M A X I M U M  L I A B I L I T Y .  (a) The m a x i m u m  l i a b i l i t y  

of  the re a l  e s t a t e  s u r e t y  fund does n o t  e x c e e d  $ 5 0 , 0 0 0  f o r  a n y  one 

b r o k e r  o r  s a l e s p e r s o n ,  e x c e p t  w h e n  the b r o k e r  or s a l e s p e r s o n  h a s  p a i d  

s u p p l e m e n t a l  fees to the s u r e t y  fund u n d e r  AS 0 8 . 8 8 . 4 5 5 ( b ) ,  in w h i c h  

c a s e  the m a x i m u m  l i a b i l i t y  is as d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  

u n d e r  AS 0 8 . 8 8 . 1 1 1 ( b )  [S A L E S M A N ].

(b) If the m a x i m u m  [$50,000] l i a b i l i t y  of the f u n d  as p r o v i d e d  

in (a) o f  this s e c t i o n  is i n s u f f i c i e n t  to p a y  in full the v a l i d  c l a i m s  

of all p e r s o n s  w h o  h a v e  filed c l a i m s  a g a i n s t  one b r o k e r  or s a l e s p e r s o n  

[ S A L E S M A N ] ,  the m a x i m u m  l i a b i l i t y  a m o u n t  [$50,000] s h a l l  be  d i s t r i b u t­

ed a m o n g  the c l a i m a n t s  in the r a t i o  that t h e i r  i n d i v i d u a l  c l a i m s  b e a r  

to the a g g r e g a t e  of  v a l i d  claims, or in a n o t h e r  m a n n e r  th a t  the c o m­

m i s s i o n  c o n s i d e r s  e q u i t a b l e .  D i s t r i b u t i o n  s h a l l  be a m o n g  the p e r s o n s  

e n t i t l e d  to s h a r e  in the r e c o v e r y ,  w i t h o u t  r e g a r d  to the o r d e r  of 

p r i o r i t y  in w h i c h  t h e i r  cl a i m s  w e r e  filed.

* Sec. 5. T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

10 . 070(c).
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a d m i t t e d : A T T O R N E Y  a t  LAW t e l e p h o n e

STATE OF ALASKA 3 30  V ' S "  »ETT AREA CODE 907
STATE OF CALIFORNIA ANCHORAGE, ALASKA 9 0 5 0 1  27£>-AS73

J O H N  T. H A N S E N

A p r i l  27, 1984

H A N D  D E L I V E R E D

C o n n i e  J. Sipe, Esq.
C o n s u m e r  A f f a i r s  
A t t o r n e y  G e n e r a l s  O f f i c e  
1031 w. 4 t h  A v e n u e  
S u i t e  110
A n c h o r a g e ,  A l a s k a  99501 

D e a r  C o n nie:

I h a v e  r e v i e w e d  y o u r  d r a f t  s u b s t i t u t e  v e r s i o n  o f  S.B. 
494, and I w o u l d  s u g g e s t  that the f o l l o w i n g  c h a n g e s  and a d d i t i o n s  
b e  i n c o r p o r a t e d  into the final draft.

(1) 4 5 . 5 0 . 6 5 8  s h o u l d  read;

A t i m e  s h a r e  e s t a t e  w h i c h  is o f f e r e d  for sale in a ti m e  
s h a r e  p r o g r a m  o r g a n i z e d  in a c c o r d a n c e  w i t h  and s u b m i t t e d  to the 
p r o v i s i o n s  o f  the H o r i z o n t a l  P r o p e r t y  R e g i m e s  Act m a y  be held, 
sold, t r a n s f e r r e d ,  e x c h a n g e d ,  e n c u m b e r e d  o r  d i s p o s e d  o f  as a n y  
o t h e r  i n t e r e s t  in real p r o p e r t y  p r o v i d e d  for in A.S. 34.15.010 -

T h i s  p r o v i s i o n  c l e a r l y  p r o v i d e s  for r e a l  p r o p e r t y  
o w n e r s h i p  o f  t i m e  s hare e s t a t e s  in a p r o g r a m  w h i c h  is s u b m i t t e d  
to the H o r i z o n t a l  P r o p e r t y  R e g i m e s  A c t  and b y  so d o i n g  e l i m i n a t e s  
u n c e r t a i n l y  and the less d e s i r a b l e  t i m e  s h a r e  o w n e r s h i p  s c h e m e s .  
T h i s  p r o p o s e d  s e c t i o n  w i l l  p r o t e c t  p u r c h a s e r s  and a f f o r d  l e n d e r s  
t h e  c e r t a i n t y  t h e y  r e q u i r e  b e f o r e  t h e y  w i l l  t a k e  a s e c u r i t y  
i n t e r e s t  in a t i m e  s h a r e  unit.

T h e  o n l y  o t h e r  s e c t i o n  t h a t  is n e c e s s a r y  to  a 
c o m p r e h e n s i v e  t i m e  s h a r e  bill is o n e  that d e a l s  w i t h  the c o m m o n  
l a w  and s t a t u t o r y  r i g h t  to p a r t i t i o n  amoving c o - t e n a n t s .  In this 
r e g a r d ,  I w o u l d  p r o p o s e  t h e  f o l l o w i n g  l a n g u a g e  to a d d r e s s  t h e  
p r o b l e m .

(2) A.S. 45.50 .659

N o  a c t i o n  f o r  p a r t i t i o n  o f  a t i m e  s h a r e  u n i t  m a y  b e  
m a i n t a i n e d  in a t i m e  s h a r e  p r o g r a m  o r g a n i z e d  in a c c o r d a n c e  w i t h  
a n d  s u b m i t t e d  to the H o r i z o n t a l  P r o p e r t y  R e g e i m e s  Act, e x c e p t  as 
p r o v i d e d  by  the t i m e  s h a r e  d o c u m e n t s .  I. f a t i m e  s h a r e  is o w n e d  
b y  t w o  o r  m o r e  p e r s o n s ,  the p r o v i s i o n s  o f  this s e c t i o n  s h all not 
p r o h i b i t  an a c t i o n  for j u d i c i a l  sa l e  o f  t i m e  s h a r e s  in li e u  o f  
p a r t i t i o n  as b e t w e e n  s u c h  c o - o w n e r s .  N o t w i t h s t a n d i n g  a n y  l a w  or 
a u t h o r i t y  to the c o n t r a r y ,  a p r o v i s i o n  in a d e c l a r a t i o n  e f f e c t i n g  
a w a i v e r  or s u b o r d i n a t i o n  o f  the r i g h t s  o f  p a r t i t i o n  a n d / o r  o t h e r
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a t t r i b u t e s  o f  t e n a n c y - i n - c o m m o n  s h a l l  b e  v a l i d ,  b i n d i n g  a n d  
e n f o r c e a b l e .

T h i s  s e c t i o n  w a s  i n c l u d e d  in the M o d e l  T i m e  S h a r e  A c t  
d r a f t e d  b y  the N a t i o n a l  T i m e s h a r i n g  C o u n s e l  o f  the A m e r i c a n  L a n d  
D e v e l o p m e n t  A s s o c i a t i o n  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  R e a l  
E s t a t e  L i c e n s e  L a w  O f f i c i a l s .  In o r d e r  to a d o p t  this se c t i o n ,  a 
d e f i n i t i o n  o f  t i m e  s h a r e  d o c u m e n t s  is n e c e s s a r y .  I w o u l d  p r o p o s e  
the f o l l o w i n g  d e f i n i t i o n  from the a b o v e  r e f e r e n c e d  M o d e l  Act.

" T i m e s h a r e  D o c u m e n t s "  m e a n s  all o f  the d o c u m e n t s ,  b y  
w h a t e v e r  n a m e s  d e n o m i n a t e d ,  and a n y  a m e n d m e n t s  t hereto, w h i c h  
e s t a b l i s h  the t i m e s h a r e  plan, c r e a t e  and g o v e r n  the r i g h t s  and 
r e l e a t i o n s h i p s  o f  o w n e r s ,  and g o v e r n  the use and o p e r a t i o n  o f  the 
t i m e s h a r e  p r o p e r t y ,  e x c l u d i n g  p r o j e c t  i n s t r u m e n t s .  S u c h  
d o c u m e n t s  i n clude, b u t  are not l i m i t e d  to, the d e c l a r a t i o n ,  the 
a r t i c l e s  of  i n c o r p o r a t i o n ,  and b y - l a w s  o f  the a s s o c i a t i o n ,  and 
the r u l e s  and r e g u l a t i o n s  for the t i m e s h a r e  plan.

T h e  c a n c e l l a t i o n  p e r i o d  is less Ob') e c t i o n a b l e  and if 
t h e  b i l l  is f i n a l l y  d r a f t e d  w i t h  t h e  a b o v e  p r o p o s e d  s e c t i o n s  
i n c l u d e d  t h e r e  w i l l  be no f u r t h e r  o b j e c t i o n  f r o m  m y  c l ients. T h e  
e s c r o w  p r o v i s i o n s  in 45.50.645 m u s t  b e  c h a n g e d  to b e  c o n s i s t e n t  
w i t h  45.60.640 (c) b y  a d d i n g  the f o l l o w i n g  l a n g u a g e  In the first 
s e n t a n c e  f o l l o w i n g  the w o r d s  " t i m e s h a r e  i n s t r u m e n t " ;  u n l e s s  the 
p u r c h a s e r  has m a d e  an i n s p e c t i o n  o f  the p r o j e c t  or r e s i d e d  in the 
ti m e  s h a r e  un i t  p u r s u a n t  to 4 5 . 5 0 . 6 4 0  s u b s e c t i o n ( c ) .

I a m  p r e p a r e d  to s e n d  a l e t t e r  to the m e m b e r s  o f  t h e  
L a b o r  and C o m m e r c e  C o m m i t t e e  (a d r a f t  o f  w h i c h  is e n c l o s e d  for 
y o u r  r e f e r e n c e )  in s u p p o r t  o f  y o u r  s u b s t i t u t e  bi l l  if the a b o v e  
r e f e r e n c e d  c h a n g e s  and a d d i t i o n s  are i n c o r p o r a t e d  therein. M y  
c l i e n t s  w i l l  a l s o  d i r e c t  t h e i r  r e s o u r c e s  a n d  e f f o r t s  t o w a r d s  
h a v i n g  s u c h  a b i l l  p a s s e d  thLs session.

I w a n t  to e x t e n d  m y  g r a t i t u d e  for y o u r  office's e f f o r t s  
and s p i r i t  o f  c o m p r o m i s e  w h i c h  I n o w  b e l i e v e  w i l l  r e s u l t  in t h e  
p a s s a g e  o f  a b a l a n c e d  and c o m p r e h e n s i v e  t i m e  s h o r e  l e g i s l a t i o n .

V e r y  t r u l y / y o u r s ,
/ — — 'j -j

J o h n  T/. llansen 
A t t o r n e y  at L a w

JTH /da
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a t t r i b u t e s  o f  t e n a n c y - i n - c o m m o D  s h a l l  b e  v a l i d ,  b i n d i n g  and 
e n f o r c e a b l e .  . •

This s e c t io n  was inc luded  in the Model Tinie Share Act 
d r a f t e d  by th e  N a t io na l  T imesharing Counsel o f  th e  American Land 
D evelopm ent  A s s o c i a t i o n  and th e  N a t i o n a l  A s s o c i a t i o n  o f  Real  
E s t a t e  Licenpe Law . O f f i c i a l s ,  In  o rd e r  to  adopt t h i s  s e c t io n ,  a 
d e f i n i t i o n  o f  t ime share  documents ia  n ecessa ry ,  I  would propose 
th e  fo l low ing  d e f i n i t i o n  from th e  above r e fe re n c e d  Model Act.

"Timeshare Documents" means a l l  o f  the  documents, by 
Whatever names denominated, and any amendments t h e r e t o ,  which 
e s t a b l i s h  the t im eshare  p lan ,  c r e a t e  and govern the  r ightH and 
r e l a t i o n s h i p s  o f  owners, and govern th e  use and o p e ra t io n  o f  the  
t i m e s h a r e  p r o p e r t y ,  e x c l u d i n g  p r o j e c t  i n s t r u m e n t s .  Such 
documents in c lu d e ,  bu t  a re  not l i m i t e d  to ,  the  d e c l a r a t i o n ,  the  
a r t i c l e s  o f  in c o rp o ra t io n ,  and by- law s of  the a s s o c i a t i o n ,  and 

J:he r u l e s  and r e g u la t io n s  fo r  the  t im eshare  p la n .
The c a n c e l l a t i o n  per iod  i s  l e a s  o b je c t io n a b le  and i f  

t h e  b i l l  i a  f i n a l l y  d r a f t e d  w i t h  t h e  above p ro p o s e d  s e c t i o n s  
inc luded  th e re  w i l l  be no f u r t h e r  o b je c t io n  from my c l i e n t s .  The 
escrow p ro v i s io n s  in  45.50.645 must be changed to  b e fc c o n s i s t e n t  
w i th  45.60.640 (c) by adding tho fo l lo w in g  language in  the f i r s t  
sen tence  fo l low ing  th e  words ' ' t im esh a re  instroimeq^"; u n le s s  the  
p u rc h a se r  has made an in sp e c t io n  o f  th e  p r o j e c t  or r e s id e d  in  the p,* 
t ime share  u n i t  pursuan t  to  45 .50 .640  s u b s e c t i o n ( c ) . )

I  am p r e p a r e d  to  sand a l e t t e r  to  th e  members o f  t h e  
Labor and Commerce Committee (a d r a f t  o f  which i s  enclosed  fo r  
your r e fe re n c e )  in support  o f  your s u b s t i t u t e  b i l l  i f  the  above 
re fe re n c e d  changes and a d d i t i o n s  a re  inco rp o ra ted  th e re in ,  My 
c l i e n t s  w i l l  alBo d i r e c t  t h e i r  r e s o u r c e s  and e f f o r t s  t o w a rd s  
having such a b i l l  passed t h i s  s e s s io n .

I  want to  extend my g r a t i t u d e  fo r  your o f f i c e ' s  e f f o r t s  
and s p i r i t  o f  compromise which X now b e l i e v e  w i l l  r e s u l t  In the  
passage  o f  a balanced and comprehensive time share  l e g i s l a t i o n .

/

Very

Johri^T. Hansen 
Ajfcrtc Troay a t  Law

JTH /da
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The f o l l o w i n g  is a l i s t  o f  s u g g e s t e d  c h a n g e s  we w o u l d  l i k e  
to s e e  in t h i s  p a r t i c u l a r  b i l l  to m a k e  it m o r e  e f f e c t i v e .

P a g e  2, I t e m  7

We w o u l d  l i k e  to h a v e  t h i s  c h a n g e d  f r o m  15 c a l e n d a r  d a y s  to 7 

c a l e n d a r  d a y s .

P a g e  3, S e c t i o n  4 5 . 5 0 . 6 4 2 ,  I t e m  B2

S i n c e  t h e s e  t r a n s a c t i o n s  a r e  c o n t r a c t u a l  in t h e m s e l v e s  a n d  a r e  

c o v e r e d  u n d e r  t h e  r e a l  e s t a t e  a c t ,  we do n o t  feel t h a t  it is 
n e c e s s a r y  to h a v e  t h i s  p r o v i s i o n .

P a g e  4, Item 10

We w o u l d  l i k e  to s u g g e s t  a c h a n g e  in t h e  w o r d i n g  f r o m  " a n y  
p r o m i s e d  or p l a n n e d  e n t e r t a i n m e n t ,  e t c . "  o t h e r  t h a n  a c a s u a l  
c o n t a c t  s u c h  as a l u n c h  n o t  h e l d  s p e c i f i c a l l y  for t h e  p u r p o s e  of 
t a l k i n g  a b o u t  t i m e s h a r i n g .  In o t h e r  w o r d s ,  you c o u l d  b e  h a v i n g  
an o r d i n a r y  b u s i n e s s  l u n c h  in w h i c h  t h e  s u b j e c t  is not 

t i m e s h a r i n g  b u t  t h e  s u b j e c t  c o u l d  c o m e  up on a o n e  to o n e  b a s i s .  
S o m e  p r o v i s i o n  s h o u l d  be m a d e  for s u b j e c t  c a s u a l  c o n t a c t .

P a g e  4, I t e m  13

This s e c t i o n  a p p a r e n t l y  a t t e m p t e d  to t i e  in t h e  c o n s u m e r  

p r o t e c t i o n  a c t  4 5 . 5 0 . 4 7 1  a n d  s i n c e  t h i s  is a real e s t a t e  

t r a n s a c t i o n ,  t h e  S u p e r i o r  C o u r t  h a s  r u l e d  t h a t  t h i s  p a r t i c u l a r  
act is not a p p l i c a b l e  to r e a l  e s t a t e .  In o t h e r  w o r d s ,  t h e  real 
e s t a t e  laws a r e  a d e q u a t e  for t h e  p r o t e c t i o n  of t h e  c o n s u m e r .

S e c t i o n  4 5 . 5 0 . 6 4 5 ,  E s c r o w  D e p o s i t s

15 d a y s  s h o u l d  be m o r e  t h a n  a d e q u a t e  t i m e  i n s t e a d  o f  25 d a y s  in 
w h i c h  to c a n c e l  a t i m e s h a r e  i n s t r u m e n t .  I w o u l d  li k e  to a d d  th a t  
a t i t l e  c o m p a n y  or o t h e r  s u c h  t r u s t  account, m a y  be u s e d  as we l l  
as a b r o k e r s  t r u s t  a c c o u n t .  As l o n g  as it is a d u l y  c o n s t r u c t e d  

and p r o t e c t e d  t r u s t  a c c o u n t ,  it s h o u l d n ' t  m a t t e r .

P a g e  6, S e c t i o n  4 5 . 5 0 . 6 6 0 ,  P r i v a t e  C l a s s  A c t i o n ,  I t e m  B

A g a i n ,  we w o u l d  l i k e  to s t a t e  t h a t  s i n c e  t h i s  is a real e s t a t e  
t r a n s a c t i o n ,  t h i s  s e c t i o n  is n o t  a p p l i c a b l e  to t i m e s h a r i n g  any 

m o r e  t h a n  it w o u l d  be to a n y  r e a l  e s t a t e  t r a n s a c t i o n .

S e c t i o n  4 5 . 5 0 . 6 6 0 ,  D e f i n i t i o n

I h i s  s e c t i o n  d o e s  not a d d r e s s  an i m p o r t a n t  i t e m  a n d  the f o l l o w i n g  
s h o u l d  be a d d e d :  10. The r i g h t  to t r a n s f e r ,  s e l l ,  h o l d ,  e t c .  as

in any o t h e r  r e a l  e s t a t e  t r a n s a c t i o n .



B a s i c a l l y ,  it is a f a i r l y  g o o d  act a n d  h a s  s o m e  g o o d  p r o t e c t i o n  

for b o t h  t h e  p u r c h a s e r  a n d  t h e  d e v e l o p e r .  We p a r t i c u l a r l y  l i k e  
S e c t i o n s  11 a n d  12 on P a g e  4.

S u b m i t t e d  by,

.E. S o m m e r s  
N.E. S o m m e r s  Co.



POSITION STATEMENT

I t r u s t  a l l  of us h a v e  m e t  h e r e  f o r  t h e  p u r p o s e  of e s t a b­
l i s h i n g  l a w s  an d  regulations t h a t  w i l l  j o i n t l y  s e r v e  the n e e d s  
of the c o n s u m e r ,  b u s i n e s s ,  g o v e r n m e n t s  a n d  r e g u l a t o r y  a g e n c i e s .

We on the i n d u s t r y  s i d e  a r e  p u z z l e d  a n d  p e r p l e x e d  by the 
h a r s h n e s s  of S e n a t e  B i l l  4 9 4  as p r o p o s e d .

Are we a d d r e s s i n g  a p r o b l e m  t h a t  n o w  e x i s t s ?  Or a r e  we 
a n t i c i p a t i n g  p r o b l e m s  in the f u t u r e ?  If t h e r e  is an e x i s t i n g  
p r o b l e m ,  w h e r e  is the e v i d e n c e  of t h a t  p r o b l e m ?  D o z e n s  of 

p e o p l e  v i s i t  o u r  o f f i c e  e a c h  week. We h a v e  m o r e  t h a n  o n e  h u n d r e d  
h a p p y  t i m e s h a r e  o w n e r s  w h o  h a v e  p u r c h a s e d  t h e i r  p r o p e r t i e s  
t h r o u g h  o u r  o f f i c e .  S i n c e  we a r e  d o i n g  q u a l i t y  b u s i n e s s ,  s i n c e  
the o v e r w h e l m i n g  r e s p o n s e  to o u r  p r o g r a m  is f a v o r a b l e ,  w h e r e  is 
the p r o b l e m  t h a t  j u s t i f i e s  s u c h  h a r s h n e s s ?

If t h i s  bi l l  h a s  b e e n  p r o p o s e d  to p r e v e n t  s o m e  f u t u r e  
p r o b l e m  b e c a u s e  of s o m e t h i n g  r e p u t e d  to h a v e  t a k e n  p l a c e  in 
N e v a d a  or F l o r i d a  or s o m e  o t h e r  p l a c e ,  p e r h a p s  it w o u l d  be w i s e  
to p r o c e e d  c a u t i o u s l y  a n d  r e s p o n s i b l y  to i n s u r e  th a t  i n n o c e n t  
c o n s u m e r s  or i n n o c e n t  b u s i n e s s  p e o p l e  a r e  not i n j u r e d  by h a s t y ,  
i r r e s p o n s i b l e  a c t i o n .

To c o n d e m n  an e n t i r e  i n d u s t r y  for s o m e t h i n g  that h a p p e n e d  
in s o m e  r e m o t e  a r e a  or in a f e w  i s o l a t e d  c a s e s  l o c a l l y  w o u l d  be 
to a s s u m e  g u i l t  by a s s o c i a t i o n .  It is o u r  p o s i t i o n  t h a t  to so 
a s s u m e  w u u l d  be m o s t  u n f a i r .  As R o b e r t  F r o s t  o n c e  p e n n e d :

" B e f o r e  I b u i l t  a w a l l  I'd a s k  to k n o w /
W h a t  I w a s  w a l l i n g  in or w a l l i n g  o u t . "

It is our h o p e  th a t  by c a r e f u l l y  c o n s i d e r i n g  the re a l  i s s u e s  
a d d r e s s e d  by the p r o p o s e d  SB 494, we can j u d i c i o u s l y  a n d  r e s p o n s­
ib l y  a r r i v e  at a s o l u t i o n  that w i l l  p r o t e c t  all c o n c e r n e d  and a l l o w  
us to p r o c e e d  h a r m o n i o u s l y  in p r o v i d i n g  o u r  s e r v i c e s  to the g r e a t  
p e o p l e  of t h i s  s t a t e .



$
W e  s u p p o r t  c o n s t r u c t i v e  l e g i s l a t i o n .  W e  f e e l  t h a t  p o r t i o n s  

o f  t h i s  b i l l  a r e  m o s t  b e n e f i c i a l  a n d  t a k e  s t r i d e s  to e n h a n c e  

t i m e s h a r e  i n d u s t r y  s t a n d a r d s  a n d  p r a c t i c e s  i n  A l a s k a .

W h a t  w e  a g r e e  v i t h :

1. L i c e n ^ i ^ g

2. R e g i s t r a t i o n  o f  o f f e r i n g s

3. D i s c l o s u r e  

W h a t  w e  d i s a g r e e  w i t h :

( S e e  m a r k e d  c o p i e s  o f  S B  4 9 4 )

R E C O M M E N D A T I O N S

#1 O u r  f i r s t  r e c o m m e n d a t i o n  a n d  o n e  t h a t  w e  f e e l  v e r y  s t r o n g l y  

a b o u t  i s  t h i s :

a. T a b l e  S B  4 9 4  f o r  f u r t h e r  r e v i e w  a n d  i n - d e p t h  c o n s i d e r a t i o n .

b. F o r m  a t a s k  f o r c e ,  r e v i e w  p a n e l  or r e v i e w  c o m m i t t e e  w i t h  

r e p r e s e n t a t i o n s  f r o m  i n d u s t r y ,  c o n s u m e r s ,  a n d  r e g u l a t o r y  

a g e n c i e s .

c. H a v e  t h e  c o m m i t t e e  m a k e  s p e c i f i c  w e l l  t h o u g h t  o u t  a n d  

a g r e e d  u p o n  r e c o m m e n d a t i o n s  f o r  a c o m p r e h e n s i v e  b i l l  

to be p a s s e d  w i t h  f u l l  s u p p o r t  f r o m  a l l  c a m p s  in a 

s u b s e q u e n t  l e g i s l a t i v e  s e s s i o n .

H2 If t h i s  i s  c o n s i d e r e d  a n  e m e r g e n c y  s i t u a t i o n  ( a g a i n ,  w h e r e  

is t h e  e v i d e n c e )  w e  w o u l d  r e c o m m e n d  t h e  p a s s a g e  o f  a 

d r a s t i c a l l y  s t r e a m l i n e d  v e r s i o n  o f  t h i s  b i l l  a d d r e s s i n g  t h e  

i s s u e s  o f  l i c e n s i n g  a n d  d i s c l o s u r e  b u t  d e l e t i n g  c o n t r o v e r s i a l  

i s s u e s  to be a d d e d  by a m e n d m e n t  in t h e  f u t u r e .  T h i s  w o u l d  

p r o v i d e  t i m e  f o r  a l l  c o n s i d e r a t i o n s  to be h e a r d  a n d  a l l  

i m p l i c a t i o n s  c o n s i d e r e d .

S Y N O P S I S  O F  P O S I T I O N

W e  f e e l  t h a t  S B  4 9 4  is w r i t t e n  in s u c h  a w a y  a s  to be b l a t a n t l y  

d i s c r i m i n a t o r y  of t h e  t i m e s h a r e  i n d u s t r y .  W e  r e g a r d  o u r s e l v e s ,  

a n d  a r e  r e g a r d e d  by o u r  c l i e n t e l e  a s  r e a l  e s t a t e  p r o f e s s i o n a l s .

W e  w o u l d  a p p r e c i a t e  t h e  c h a n c e  to c o m p e t e  o n  an e q u a l  b a s i s  in 

t h e  r e a l  e s t a t e  i n d u s t r y  w i t h o u t  t h e  s h a c k l e s  a n d  f e t t e r s  b r o u g h t  
on by c a r e l e s s  a n d  p r e s u m p t u o u s  o v e r l e g i s l a t i o n .

W e  f e e l  t h a t  t h e  p a s s a g e  o f  t h i s  b i l l  o r  a n y  a m e n d e d  f o r m  

t h e r e o f ,  c l o s e l y  r e s e m b l i n g  t h e  o r i g i n a l ,  w o u l d  be a f l a g r a n t  

b r e e c h  o f  t h e  p u b l i c  t r u s t  w e  a s  c i t i z e n s  h a v e  p l a c e d  in o u r  

e l e c t e d  o f f i c i a l s ,  o u r  s t a t e  g o v e r n m e n t ,  a n d  i t ' s  r e g u l a t o r y  
a g e n c i e s .



m  @

W e  s t r o n g l y  u r g e  y o u  to s i n c e r e l y  c o n s i d e r  a n d  

a c t  c a r e f u l l y  a n d  j u d i c i o u s l y  u p o n  o u r  r e c o m m e n d a t i o n s  l e s t  w e  

" w a l l  o u t "  s o m e t h i n g  v e r y  b e n e f i c i a l  to t h e  r e s i d e n t s  o f  t h i s  

g r e a t  s t a t e .

P r e s e n t e d  by

W a y n e  L. P a l m e r ,  P r e s i d e n t  

N e t w o r k  L e i s u r e  S h o p p e s  I n c .  

o n  b e h a l f  o f  o u r  e m p l o y e e s ,  o u r  

c u s t o m e r s ,  a n d  o u r  s u p p l i e r s .
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BY THIS LABOR AND
IN T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

CS FOR SENATE B I L L  NO. 494 (L6C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the  s a l e  of  timo share  programs
f o r  UEf!, occupancy, or  p ossess io n  o f  r e s i d e n t i a l  
p ro p e r ty ;  amending the  Real E s ta te  Commission's
a u t h o r i t y  to  adopt r e g u l a t i o n s ;  and p ro v id in g  f o r  an 
e f f e c t i v e  d a t e , "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t io n  1. AS 45.50 i s  amended by adding  new se c t io n s  to  reads 
ARTICLE 7. TIME SHARE PROGRAMS FOR RESIDENTIAL PROPERTY.

Sec. 45 .50 .630 .  REAL ESTATE BROKER AND REGISTRATION. (a) A
person  may n o t  o f f e r  a time share  in  th e  s t a t e  r e g a r d l e s s  of  where the

»
time shure p r o j e c t  i s  lo c a te d  u n le s s  the  o f f e r  i s  made through a r e a l
e s t a t e  b ro k er  o r  a s s o c i a t e  b ro k e r ,  n r  r e a l  e s t a t e  s a le s p e r s o n ,  l i ­
censed in  the  s t a t e  under AS 0 8 .88 .161 .  *

(b) A person  may no t  o f f e r  a t ime chare  in  the  Btate  u n le s s  the 
o f f e r o r  has r e g i s t e r e d  the o f f e r i n g  w i th  th e  Real E s t a t e  Commission 
and pa id  the  r e g i s t r a t i o n  fee  in  accordance  with  r e g u la t io n s  adopted 

under AS 08 .88 .111 ,  The p ro v i s io n s  o f  AS 08.88 apply to  the s a l e  o f  a 
time sh a re .

Sec. 45 .50 .635 .  DISCLOSURE STATEMENT. A person may n o t  make any 
o f f e r  of  a time s h a re ,  i n c lu d in g  an o f f e r  made by te lephone o r  m a i l ,  
to  a r e s i d e n t  o f  the  6 t a t e  r e g a r d l e s s  o f  where the  time share  p r o j e c t  
iB lo c a te d  u n le s s  the  o f f e r o r  d i s c l o s e s  to  the  p o t e n t i a l  p u rc h a se r  in  
w r i t i n g ,  b e fo re  the  p urchaser  s igns  any time chare in s t ru m e n t ,

(1) the  c u r r e n t  name and ad d ress  o f  the  time share  o f f e r o r ;
-1 -  CSSB 494 (L&C)
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(2) the  address  and lo c a t i o n  of  the  time share  u n i t s ;

(3) a d e s c r i p t i o n  of the  time share  u n i t s ,  inc lud in g  the
d e v e lo p e r ' s  schedule  fo r  completion o f  a l l  bu i ld ingB ,  u n i t s ,  and 

a m en i t ie s  and da tes  of  a v a i l a b i l i t y i
(A) i f  the time share program or p r o j e c t  iB lo c a te d  in  p a r t

or  in  whole in  a h o r i z o n ta l  p ro p er ty  regime, a d e s c r i p t i o n  of  the
p r o j e c t  and any p e r t i n e n t  p ro v is io ns  of the  p r o j e c t  in s t rum en ts ;

(5) any r e s t r a i n t s  on the t r a n s f e r  of  the p u r c h a s e r 16 time 
share  i n t e r e s t  in  the time s h a r e ;

(6) whether the  time share  in a time share  ownership or  a 
use p la n ,  a long with  a d e s c r i p t io n  o f  the  r i g h t s  and r e s p o n s i b i l i t i e s  
under t h a t  p lan ;

(7) a s ta tem en t  t h a t  the  pu rchase r  has 15 ca lend a r  days to  
c a n ce l  the time shore in s trum ent  a f t e r  the  executed  in s t rum en t  has 
been d e l iv e r e d  o r  r e ce iv e d  by the pu rchase r i

(8) a s ta tem en t  t h a t ,  under AS 45 .50 .655 ,  every s a l e  or
t r a n s f e r  made in  v i o l a t i o n  of AS 45.50.630 - 45.50.660 may be revoked 
a t  the  e l e c t i o n  of the purchaser ;

(9) n o t i c e  of any lieiiB, t i t l e  d e f e c t s ,  or  encumbrances on 
o r  a f f e c t i n g  the  o f f e r o r ' b or  p u r c h a s e r ' s  t i t l e  to  the  time share
p r o j e c t ;

(10) n o t i c e  of  any pending o r  a n t i c i p a t e d  s u i t s  t h a t  ore
m a t e r i a l  to  the  time sh a re ,  of  which the  time share  o f f e r o r  haB, o r  
shou ld  h a v e , knowledge;

(11) the  t o t a l  f i n a n c i a l  o b l i g a t i o n  of  the  p u rc h a s e r ,  
i n c lu d in g  th e  i n i t i a l  p r i c e  and any a d d i t i o n a l  charges to  which the
p u rc h a se r  may be s u b j e c t \

(12) a g o o d - f a i th  e s t im a te  of  the  dues,  maintenance f e e s ,
r e a l  p ro p e r ty  t a x e s ,  and s im i l a r  p e r io d ic  expenses r e l a t i n g  to  the
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t i m e  share, and the m e t h o d  or f o r m u l a  b y  w h i c h  t h e y  are d e r i v e d  a n d  

a p p o r t i o n e d !

(13) a s t a t e m e n t  as to w h e t h e r  the t i m e  s h a r e  p r o j e c t  is 

i n c l u d e d  in an e x c h a n g e  p r o g r a m ,  the p r e s e n t  c o s t  a n d  a g o o d  f a i t h  

e s t i m a t e  of the f u t u r e  c o s t  to the p u r c h a s e r  of the e x c h a n g e  p r ogram, 

a n d  w h e t h e r  the p u r c h a s e r  w i l l  o r  w i l l  n o t  b e  r e q u i r e d  to b e c o m e  a 

m e m b e r  of  the e x c h a n g e  p r o g r a m .

Sec, 4 5 . 5 0 , 6 6 0 ,  C A N C E L A T I O N  R I G H T S .  (a) A  t i m e  s h a r e  i n s t r u­

m e n t  m a y  be c a n c e l e d  b y  the p u r c h a s e r  w i t h i n  15 d a y s  a f t e r  a f u lly 

e x e c u t e d  time s h a r e  i n s t r u m e n t  is d e l i v e r e d  or m a i l e d  to the p u r c h a s­

er. C u n c e l a t i o n  u n d e r  this B e c t i o n  v o i d s  the instrument, as o f  the 

d a t e  the i n s t r u m e n t  w a s  G i g n e d  b y  t h e  p u r c h a s e r ,

(b) If the p u r c h a s e r  e l e c t s  to c a n c e l  a ti m e  s h a r e  I n s t r u m e n t  

u n d e r  this s e c t i o n ,  c a n c e l a t i o n  is e f f e c t i v e  w h e n  t h e  p u r c h a s e r  

h a n d - d e l i v e r s  w r i t t e n  n o t i c e  o f  the c a n c e l a t i o n  to the t i m e  s h a r e  

o f f e r o r  or the o f f e r o r ' s  r e a l  e s t a t e  b r o k e r ,  o r  m a i l s  a c e r t i f i e d  

letter, m a r k e d  " D e l i v e r  to A d d r e s s e e  Only, R e t u r n  R e c e i p t , "  of c a n c e l­

a t i o n  to the time s h a r e  o f f e r o r  at the a d d r e s s  l i s t e d  i n  the o f f e r o r ' s  

d i s c l o s u r e  s t a t e m e n t  w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in (a) of this 

sec t i o n .

Sec. 4 5 . 5 0 . 6 4 5 .  E S C R O W  O F  D E P O S I T S .  A  d e p o s i t  o r  p a y o u t  

b y  a p u r c h a s e r  o f  a t i m e  s h a r e  s h a l l  b o  h e l d  in e s c r o w  for 25 days to 

a l l o w  ti m e  f o r  the p u r c h a s e r  to c a n c e l  the time s h a r e  i n s t r u m e n t .  T h e  

2 5 - d a y  p e r i o d  b e g i n s  to r u n  o n  the d a y  a f t e r  a f u l l y  e x e c u t e d  ti m e  

B h a r e  i n s t r u m e n t  is m a i l e d  or  d e l i v e r e d  to the p u r c h a s e r .  A l l  p u r ­

c h a s e r  e s c r o w  f u n d s  s h a l l  b e  d e p o s i t e d  in a l i c e n s e d  r e a l  e s t a t e  

b r o k e r ' s  t rust a c c o u n t  w i t h i n  t h e  state.

S e c’. 4 5 . 5 0 . 6 5 0 .  E N F O R C E M E N T ,  A  v i o l a t i o n  o f  A S  4 5 . 5 0 . 6 3 0  -

4 5 . 5 0 . 6 6 0  is an u n l a w f u l  act o r  p r a c t i c e  p r o h i b i t e d  b y  the U n f a i r
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Trade P r a c t i c e s  and Consumer P r o te c t io n  Act,  AS 45.50,471 - 45 .50 .561 .  
The enforcement powers g ran ted  the  a t to rn e y  general  in  AS 45.50.495 - 
45,50.561 apply to  enforcement of  AS 45.50.630 - 45.50.660.

Sec. 45 .50.655.  SALES REVOCABLE FOR VIOLATION OF AS 45.50.630 - 
45.50.660> PRIVATE AND CLASS ACTIONS. (a) Every s a l e  o r  t r a n s f e r  
made in  v i o l a t i o n  of AS 45.50,630 - 45.50.660 may be revoked by the 
p u rc h a se r .  I f  the time chare o f f e r o r  or  a d i r e c t o r ,  o f f i c e r ,  or agent 
o f  o r  fo r  the time share  o f f e r o r  has p e rs o n a l ly  p a r t i c i p a t e d  or a ided  
in  any way in  making the s a l e ,  t r a n s f e r ,  or s o l i c i t a t i o n ,  the  o f f e r o r  
and o th e r  person a re  J o i n t l y  and s e v e ra l ly  l i a b l e  to  the p u rc h a s e r .  
An a c t io n  must be f i l e d  in  the J u d i c i a l  d i s t r i c t  (1) in  which the  time 
share  p r o j e c t  ia  l o c a te d  or was o f f e r e d  or so ld ,  or  (2) in  which the 

time chare o f f e r o r  or  l i c e n s e d  r e a l  e s t a t e  broker  r e s i d e s  or  Ic doing 

b u s in e s s  upon tender  of the  time chare i n t e r e s t  co ld ,  o r  (3) in  which 
the c o n t r a c t  was made. The p urchaser  i s  e n t i t l e d  to  the  f u l l  amount 
paid  by the p u rc h a se r ,  w. th  prejudgment i n t e r e s t ,  I ggs a p o r t i o n  of  
the amount paid  r e p r e s e n t in g  the  p o r t i o n  of  any b e n e f i t s  the  p u rchase r  
a c t u a l l y  rece ived  or  had the  r i g h t  to  re ce iv e  during the  time p re c e d ­
ing the  te n d e r .  In a l l  cn9eo, the  c o u r t  may provide e q u i t a b l e  r e l i e f  

i t  co ns ide rs  necessa ry  or  p ro p er .  This a c t io n  docs n o t  l i m i t  any 
o t h e r  remedy of the p u rch ase r .

(b) A person e n t i t l e d  to b r in g  an a c t io n  under t h i s  s e c t io n  may
b r in g  an a c t io n  on b e h a l f  of a l l  s i m i l a r l y  in ju re d  and s i t u a t e d  p e r ­
sons to  recover  damages and i n j u n c t i v e  or  o the r  e q u i t a b le  r e l i e f  in  
a d d i t i o n  to  damages.

c) In an a c t io n  brought by a pernor, under t h i s  s e c t i o n ,  th e  
c o u r t  may award, in  a d d i t i o n  to the  r e l i e f  provided in  t h i s  Bec t ion ,  
r easo n ab le  a t to rn e y  fees  and c o s t s .

(1) A permanent i n ju n c t io n  or f i n a l  Judgment a g a in s t  a person  in
CSSB 494 (I&C) - 4 -
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an a c t i o n  i n i t i a t e d  by the  a t to rn e y  genera l  under AS 45.50,501 i s  
prima f a c i e  evidence in  an a c t io n  brought under th i s '  s e c t i o n  t h a t  the 
person  used or employed an a c t  o r  p r a c t i c e  dec la red  un law fu l .

Sec. 45.50.657,  STATUTORY OR COMMON LAW REMEDIES. Nothing in  
AS 45.50.630 - 45.50,660 l i m i t s  any s t a t u t o r y  or common law r i g h t  of  a 

person  to  brinB an a c t io n  in  any c o u r t  fo r  an a c t  invo lved  in  the 
development, s a l e ,  exchange, or purchase of a time sh a re  i n t e r e s t ,  or 
l i m i t s  the r i g h t  of the  s t a t e  to  punish  a person f o r  a v i o l a t i o n  of 
law.

Sec. 45.50.660. DEFINITIONS. In AS 45.50.630 - 45.50.660
(1) " o f f e r "  in c lud es  an inducement, s o l i c i t a t i o n ,  or 

a t te m p t  by a time share  o f f e r o r  o r  an agent of  the time share  o f f e r o r  
to  encourage a person to  a cq u ire  an i n t e r e s t  in  a time sh a re ;

(2) "pu rchaser"  means a person ,  an d e f in ed  in  AS 0 1 .1 0 . -  
060 (7 ) ,  who acqu ires  or a t tem ptf  to  a cq u ire  or succeeds to  an i n t e r e s t  
in  a time sha re , - 'o r  who i s  s o l i ; i t e d  to acqu ire  such an i n t e r e s t ;

(3) "time sha re"  means a time share e s t a t e  o r  a time share
use;

(4) "time share  e s t a t e "  means an ownership i n t e r e s t  in  r e a l  
p ro p e r ty  devoted to a time chare program;

(5) "time share  in s t ru m en t"  meanB a document, by whatever 
namef c r e a t i n g  a p u r c h a s e r ' s  i n t e r e s t  in  a time s h a r e ,  and in c lud es  

a purchase  c o n t r a c t ,  deed, l e a s e ,  c lub  membership agreement,  v a c a t io n  
l i c e n c e ,  r i g h t - t o - u s e  c o n t r a c t ,  o r  s i m i l a r  inc t rum ent;

(6) "time sh a re  o f f e r o r "  or " o f f e r o r "  means a p e rson ,  as 
d e f in e d  in  AS 01 .10 .060 (7 ) ,  us w e l l  as a j o i n t  v en tu re  or  o th e r  e n t i ­
t y ,  t h a t  c r e a t e s  a time sh a r in g  p lan  or i s  in  the b u s in e s s  o f  s e l l i n g  
time share  u n i t s ;

(7) "time share  program" means an arrangement f o r  time
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sh a re s  in  a time share  p r o j e c t  by which the ubc , occupancy, o r  
poBsession  of  r e a l  p r r p c r t y  has been made su b je c t  to  a time sh a re  
under which uce, occupancy, or p o s se s s io n  c i r c u l a t e s  among p u rchase rs  
of  the  time shares  accord ing  ’ to  a f ix e d  or f l o a t i n g  time schedule  
o c c u r r in g  p e r i o d i c a l l y  over any p e r io d  o f  timej

(8) "time share p r o j e c t "  m eans any r e a l  p ro p e r ty  c o n ta in in g  
one o r  more u n i t s  t h a t  i s  the  subject:  o f  a time share  programi

(9) " t ime share  use" means an arrangement,  whether c a l l e d  a
l e a s e h o ld ,  c o n t r a c tu a l  r i g h t ,  o r  o th e r  r i g h t ,  f o r  e x c lu s iv e  occupancy 

of  a s p e c i f i c  or u n s p e c i f ie d  u n i t  i n  a time share program, o th e r  than  
a time sh a re  e s t a t e .

* Sec. 2. AS 08,88.111 i s  umetided to  read t
Sec. 08.88.111.  COMMISSION REGULATIONS. U_)_ The commission 

s h a l l  adopt p rocedura l  r e g u l a t i o n s  d e s c r ib in g
(1) how i t  conducts an e x am in a t io n »

(2) how a person a p p l i e s  to  take an exam ination ,  a p p l i e s
f o r  a l i c e n s e ,  and r e g i s t e r s  t h a t  p e r s o n ' s  o f f i c e j

(3) the procedure f o r  r e g i s t r a t i o n  of  time s h a r e s ,  as
d e f in e d  in  AS 45.50.660,  to  be o f f e r e d  in  the s t a t e .

(b) The commission s h a l l  adopt r e g u la t io n s  r e g a rd in g  r e g i s t r a ­
t i o n  of time shares  to  be o f f e r e d  in  the  s t a t e ,  as r e q u i r e d  tinder 
AS 45 .50 .630 ,  in c lu d in g

(1) a r e asonable  fee  f o r  the  r e g i s t r a t i o n  t h a t  may in c lu d e  
e i t h e r  the  supplemental  payment by the  time share  o f f e r o r  th rough i t s  
l i c e n s e d  b roker  or s a le sp e r so n  to  the  r e a l  e s t a t e  s u r e ty  fund or
bonding in  the name of  the s u r e ty  fund; the  supplemental  payment o r
bond must be adequate  to  p r o t e c t  b o th  the  p u b l ic  and the r e a l  e s t a t e -

i

s u r e t y  fundt
(2) a requ irem ent  t h a t  a w r i t t e n  d i s c lo s u re  s ta te m e n t ,  as
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d e s c r ib e d  in  AS 45.50.635,  be p a r t  of  the  r e g i s t r a t i o n i
(3) a requ irem ent  t h a t  the name of  the r e a l  e s t a t e  b ro k er

l i c e n s e d  in  t h i s  s t a t e  through whom the  time share  w i l l  be o f f e re d  be

p a r t  o f  the  r e g i s t r a t i o n ;
(A) forms n e ce s sa ry  f o r  a d m in is te r in g  AS 45.50 .630: and
(5) o th e r  r e g u l a t i o n s  n eces sa ry  to  c a r ry  out  the p ro v is io n s

o f  AS 45 .50 .630 .
(c) In  a d d i t io n  to  r e g u la t io n s  adopted under (a) or  (b) of t h i s  

s e c t i o n ,  the, commission may adopt r e g u l a t i o n s  necessa ry  to  c a r ry  out 
the  purposes  of AS 08 .88.

* See. 3.  AS 08.88.455 i s  amended to  read :
Sec. 08 .88.455.  PAYMENTS BY REAL ESTATE BROKERS AND SALESPERSON 

[SALESMEN]. (a) A l i c e n s e d  r e a l  e s t a t e  b roker  o r  a s s o c i a t e  b ro k e r ,
when o b ta in in g  or renewing a r e a l  e s t a t e  l i c e n s e ,  in  l i e u  o f  o b ta in in g  
a c o rp o ra te  su re ty  bond, s h a l l  pay to  the  commission in  a d d i t i o n  to  
the  l i c e n s e  f e e ,  a bond fee  not  to exceed $125. and a l i c e n s e d  s a l e s ­
person  [SALESMAN], when o b ta in in g  or  renewing a l i c e n s e ,  in  l i e u  of  
o b ta in in g  a co rp o ra te  s u re ty  bond, s h a l l  pay to  th e  commission in  
a d d i t i o n  to  the  l i c e n s e  f e e ,  a bond fee  n o t  to  exceed $40. A f te r  the 

fund reach es  $250,000 the commission s h a l l  by r e g u l a t i o n  adjuBt the  
bond fe e s  so t h a t ,  tak ing  in t o  account a n t i c i p a t e d  e x pen d i tu ro r  f o r  

c la ims a g a i n s t  the fund and r e a l  e s t a t e  e d u c a t io n a l  p urposes ,  the  fund 

i s  m a in ta ined  a t  a l e v e l  no t  l e s s  than  $250,000.
(b ) A l i c e n s e d  r e a l  e s t a t e  b ro k e r ,  a s s o c i a t e b ro k e r ,  or s a l e s ­

p e rson  who markets a time sh a re  o f f e r i n g  f o r  a time share  o f f e r o r  
under AS 45 .50 .630 .  s h a l l  annu a l ly  pay to  the  commission a supplemen­
t a l  bond fe e  or  p o s t  a supplemental  bond payable to  the  r e a l  e s t a t e  
s u r e ty  fund ,  in  accordance w i th  r e g u l a t i o n s  adopted by the  commission 
under AS 0 8 .8 8 .1 1 1 (b ) .
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(c) A l l  f ees  c o l l e c t e d  under t h i s  Bection s h e l l  be paid a t  leaBt 
once n month by the  commission in to  the g ene ra l  fund. These payments 
s h a l l  be c r e d i t e d  to  th e  r e a l  e s t a t e  su re ty  fund.

* Sec. 4.  AS 00.88.475 i s  amended to read :

Sec. 08.88.475.  MAXIMUM LIABILITY. (a) The maximum l i a ­
b i l i t y  o f  the r e a l  e s t a t e  s u re ty  fund does no t  exceed $50,000 f o r  any 

one b ro k e r  or  s a le s p e r so n ,  except  when the broker or s a le sp e r so n  has 
p a id  supplemental  fees  to  the  s u r e ty  fund under AS 0 8 .8 8 .4 55 (b ) ,  in  
which case  the  maximum l i a b i l i t y  1g as determined under r e g u la t io n s  
adopted  under AS 08.88.111(b) [SALESMANJ.

(b) I f  the  maximum ($50,000] l i a b i l i t y  of the fund as provided  
in  (a)  of  t h i s  s e c t io n  i s  i n s u f f i c i e n t  to pay in  f u l l  the  v a l i d  claims 
of a i l  persons  who have f i l e d  claims a g a in s t  one broker  or s a le sp e r so n  
[SALESMAN], the  maximum l i a b i l i t y  amount [$50,000] Bhall be d i s t r i b u t ­
ed among the c la im an ts  in  the  . r a t i o  t h a t  t h e i r  in d iv id u a l  claims bear  
to  the  aggrega te  of  v a l i d  c la im s ,  o r  in  another  manner t h a t  the  com­
m iss io n  co n s id e r s  e q u i t a b l e .  D i s t r i b u t i o n  s h a l l  be among the  persons 
e n t i t l e d  to share  in  the reco v e ry ,  w i thou t  regard  to  the  o rd e r  of  
p r i o r i t y  in  which t h e i r  claims were f i l e d .

* Sec. 5. This Act takes  e f f e c t  immediately in  accordance w ith  AS 0 1 . -  
1 0 . 0 7 0 ( c ) .
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V e f e U d t is a n d  J o r  c o r  f e c i  m s

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

For an A c t  e n t i t l e d :  " A n  A c t  ’r e l a t i n g  to the g a l e  o f  ti m e  s h a r e  p r o g r a m si
fo r  u se ,  occupancy, or p osse ss io n  of r e s i d e n t i a l

»

p ro p e r ty ;  and p rov id ing  fo r  an e f f e c t i v e  d a te . "
BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  1. AS 45.50 i s  amended by adding new s e c t io n s  to read :

Sec. 45.50.030.  REAL ESTATE BROKER AND REGISTRATION. (a) I t  i s  
unlawful to o f f e r  a time share in  the s t a t e  r e g a r d le s s  o f  where the 
time share  p r o j e c t  i s  lo c a te d  un le s s  the o f f e r  i s  made through a r e a l  

e s t a t e  b roker  or a s s o c i a t e  b ro k er ,  or  r e a l  e s t a t e  s a le s p e r so n ,  l i ­

censed in  the s t a t e  under AS 08.80,161.

(b) I t  i s  unlawful  to o f f e r  a time share  in  the s t a t e  un le s s  the 
o f f e r o r  has r e g i s t e r e d  the o f f e r i n g  with  the Real E s ta te  Commission, 
and paid  the r e g i s t r a t i o n  fee ,  in  accordance w ith  r e g u la t io n s  adopted 
under AS 08.88.111.  AS 08.88 a p p l i e s  to the s a le  of a time sh a re .

to a r e s i d e n t  of the  s t a t e  r e g a r d l e s s  o f  where the time share p r o j e c t  

i s  loca ted  un less  the o f f e r o r  d i s c l o s e s  to the p o t e n t i a l  p u rchase r  in  
w r i t i n g ,  be fo re  the purchaser  s igns  any time share  in s t rum en t ,

d e v e lo p e r ' s  schedule f o r  completion of a l l  b u i ld in g s ,  u n i t s ,  and
-1-

ARTICLE 7. TIME SHARE PROGRAMS FOR RESIDENTIAL PROPERTY.

Sec. 45 .50 .640 .  DISCLOSURE STATEMENT. . I t  i s  unlawful to  make 

any o f f e r  of  a time share  in c lu d in g  an o f f e r  made by te lephone or mall

(1) the c u r r e n t  name and address  of  the time share o f f e r o r ;
(2) the add:.ess and l o c a t i o n  of the ti m e  s h a r e  units;

(3) a d e s c r i p t i o n  of the time share  u n i t s ,  in c lu d in g  the



am en i t ie s  and da tes  of a v a i l a b i l i t y !
(4) i f  the time share program or p ro j e c t  i s  lo ca ted  in  pact 

or  in  whole in  a h o r i z o n ta l  p ro p e r ty  regime, a d e s c r i p t i o n  o f  the 
p r o j e c t  and any p e r t i n e n t  p ro v is io ns  of the p r o j e c t  in s t rum en ts ;

(5) any R e s t r a in t s  on the t r a n s f e r  of the p u r c h a s e r ' s  time 

share  i n t e r e s t  in  the time share;

(6) whether the time share  i s  a time share ownership or a
t

use p la n ,  a long w ith  a d e s c r i p t io n  of  the r i g h t s  and r e s p o n s i b i l i t i e s
under t h a t  p lan;  .

D e l e t e  ia c o n j u n c t i o n  w i t h  Sec. A 5 . 5 0 . 6 4 \

(7) a s ta tem ent  th a t  the purchaser  has 15 ca lendar  days to
cance l  the time share  ins trum ent  once the executed  in s trum ent  has been 
d e l iv e re d  or  r e ce iv e d  by the purchaser ;

(0) a s ta tem en t  t h a t ,  under AS 45.50.653,  every s a l e  or 
t r a n s f e r  made in  v i o l a t i o n  of  AS 45.50.630 - -  45.50.660 may be revoked 
a t  the e l e c t i o n  of the purchaser;

(9) n o t i c e  of any l i e n s ,  t i t l e  d e f e c t s ,  or encumbrances on
or  a f f e c t i n g  the o f f e r o r ' s  or p u r c h a s e r ' s  t i t l e  to the time share  
p r o j e c t ;

(10) n o t i c e  of any pending or a n t i c i p a t e d  s u i t s  t h a t  a re  
m a te r i a l  to  the  time sh a re ,  of which the time share  o f f e r o r  has ,  or 
should have, knowledge;

(11) the t o t a l  f i n a n c i a l  o b l i g a t i o n  of  the p u rchase r ,  which
s h a l l  inc lude  the i n i t i a l  p r ic e  and any a d d i t i o n a l  charges to which
the purchaser  may be su b je c t ;

(12) a g o o d - fa i th  e s t im a te  of  the dues, maintenance f e e s ,
r e a l  p roper ty  tax es ,  and s im i l a r  p e r io d ic  expenses r e l a t i n g  to the
time sh a re ,  and the method or formula by which they are  de r ived  and 
a p p o r t io n e d ;

(13) a s ta tem ent  as to whether the time share  p ro j e c t  is
-2-
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included in  an exchange program, the p re s e n t  c o s t  and a good f a i t h  
e s t im a te  of the  f u tu r e  c o s t  to  the p u rchaser  of  the exchange prograta, 

and whether the p u rchaser  w i l l  or w i l l  no t  be r e q u i re d  to become a 
member of  the exchange program.

Sec. A 5.5 0.6 6 2 J * UNLAWFUL ACTS AND PRACTICES. (a) Unfair  meth­
ods of com p e t i t io n ,  and decep t ive  or u n f a i r  a c t s  or p r a c t i c e s ,  in  the 
o f f e r  or s a l e  of a time share  are, d ec la red  to  be unlaw ful .

(b) The terms " u n f a i r  methods of com pet i t ion"  and "d ecep t iv e  or 
u n f a i r  a c t s  or p r a c t i c e s "  in c lud e ,  but a re  not l im i t e d  to ,  the fo l lo w ­
ing unlawful a c t s :

( ! )  m is r e p re se n t in g  or f a i l i n g  to  d i s c lo s e  any m a te r i a l  
f a c t  concerning a time share ;

(2) f a i l i n g  t:o honor and comply w i th  a l l  p ro v is io n s  of  a 
time share  in s t rum en t  e n te red  in to  with a purchaser ;

(3) in c lu d in g  in  any time share  ins t rum en t  p ro v is io n s  

p u rp o r t in g  to waive any r i g h t  or b e n e f i t  provided  fo r  pu rchasers  under 

AS 45. 50.630 - -  45. 50. 600} _ _ _ _ _ _ _ _
Del e t e = E n  riie'st m o n e y  d e p o s i t s  n r e  a b s o l u t e l y  n e c e s s a r y  too-bs

(4) r e c e iv in g  from a p ro sp e c t iv e  pu rchase r  any money orJ.u ulucMng p ro fes s io n a l  r e a l11 e s t a t e  p r a c t i c e s  t D  the p ro te c t io n -;
o th e r  v a lu ab le  c o n s id e ra t io n  before  the purchaser  s igns  a time share
oJt-jb» he'* h a'se rva'tftF tHtH sel l  ei*.
instrument}

(5) m is re p re se n t in g  the amount of time or  pe r io d  of  time
the time share  u n i t  w i l l  be a v a i l a b l e  to a purchaser}

(6) m is re p re se n t in g  the lo c a t i o n  or l o c a t io n s  of  the o f ­
fe red  time share  u n i t ;

(7) m is re p re se n t in g  the s i z e ,  n a tu r e ,  e x t e n t ,  q u a l i t i e s ,  or 
c h a r a c t e r i s t i c s  of the o f f e re d  time share  u n i t ;

(3) m is re p re se n t in g  the n a tu re  or e x te n t  of  any s e r v i c e s
in c id e n t  to the time share u n i t ;

(9) m is re p re se n t in g  the c o n d i t io ns  under which a p u rchaser
-3-
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may exchange occupancy r i g h t s  to a time share  u n i t  in  one lo c a t i o n  fo r
occupancy r i g h t s  to  a titne share  u n i t  in  ano ther  lo c a t io n ;

P e o p l e  of leg a l  a g e  a r e  r e s p o n s i b l e  e n o u g h  tx>

(10) f a i l i n g  to d i sc lo se  duxitu;. the  I n i t l a l ^ c o n t a c t  with  a 
d e t e r m i n e  whefh.ex_jt«s—  r r c r t— rtfe"7! n v i t a t i  on to a t t e n d  a p r e s e n t a t i o n  is 

p ro sp e c t iv e  p urchaser  t h a t  any promised e n te r ta in m e n t ,  food, or  o the r
-ijMrrthi t h air - ti 1 m u : : ~  ■----------------
inducements not p r o h ib i t e d  by AS A5.50.G30 - -  45.50.660 a re  b e in g

o f f e re d  fo r  the purpose of  s o l i c i t i n g  s a le s  of  a time 3hare;
  —     T h i s  c l a u s e  i n  c o n s t i t u t i o n a l l y  q u e s t  ionablTe .

(11) conducting  or p a r t i c i p a t i n g  in  any type of  l o t t e r y  or 
Lt a t t a c k s  a . c lient procurement, m e t h o d  u s e d  by varied- i n d u s t r i e s -  

c o n t e s t ,  or  o f f e r i n g  p r i z e s  or  g i f t s  f o r  the  purpose of inducing or 
i n c l u d i n g  b a n k i n g ,  real e s t a t e ,  t r a v e l ,  f a s t  f o o d ,  r e t a i l e r s ,  

encouraging  a person to v i s i t  a time share  p r o j e c t ,  a t t e n d  a meeting 
p u b l i s h e r s ,  nilto d e a l e r s ,  g o v e r n m e n t  (oil l o t t e r i e s ) ,  etc. It»

a t  w h i c h  a t i m e  s h a r e  w i l l  b e  d i s c u s s e d ,  a t t e n d  a t i m e  s h a r e  p r e s e n t a -  

c o n f  lic.Ls w i t h  g e n e r a l  p r i n c i p l e s  ol fait; a d v e r  U s i n g .  To a d o p t  it 
tion,. o r  p u r c h a s e  a n  i n t e r e s t  in a t i m e  s h a r e ;  

l o r  t i m e s h a r e  w o u l d  be m o s t  discr i m i n a t o r y # .
(1?.) se rv in g  or g iv in g  a lc o h o l i c  beverages ,  an def ined  in

AS 0 6 .2 1 .0 8 0 (b ) (1 ) ,  i n  connection  with  the o f f e r  or  d i s p o s i t i o n  of  a
time share  a t  a meeting or p r e s e n ta t io n  in  which a time share  w i l l  lie
d i s c u s s e d ;

(13) any a c t  or \ -notice cons idered  an u n f a i r  method of

com peti t ion  or  an u n f a i r  or decep t ive  ac t  or p r a c t i c e  under AS 6 5 .5 0 . -  
( i A) Se-? s u g g e s t e d  a d d i t i o n s  on page 8 ( w)

Delute unless  the same p rov is ion  i s  to bre 
Sec. 65 .50.665.  CANCELLATION RItillTS. (a) A time share i n s t r u -

ap p l ied  uniformly throughout the rea l  " e s t a t e  in d u s t ry  as well d«f a l l  
ment may bo c a n c e l le d  by the purchaser  w i th in  15 days a l t e r  a f u l l y  
o ther  commercial e n t e r p r i s e s  7 Just. imagine the" impact of g iving Voters 
executed  time share  in s t rum en t  i s  d e l iv e re d  or mulled to the p u r c h a e -  
15 days to cancel t h e i r  b a l l o t s .  T h i s  sec t io n  im pl ies  g u i l t  by 
e r .  C a n c e l la t io n  under t h i s  s e c t io n  voids the ins t rum en t  as o f  the  
a s so c ia t io n -  and i s  t h e re f o r e  most o f fe n s iv e ,  
da te  the ins t rum en t  was s igned  by the p u rchase r ,

•Delete' ( S a m e  c o n d i t i o n  as S e c Y  6 5 . 5 0 . 6 6  5 a b o v e )

(b) I f  the pu rchase r  e l e c t s  to cance l  a time share ins t rum en t  
under t h i s  s e c t io n ,  c a n c e l l a t i o n  i s  e f f e c t i v e  when the pu rchase r  
h a n d -d e l iv e r s  w r i t t e n  n o t i c e  of the c a n c e l l a t i o n  to the time share  
o f f e r o r  or  the o f f e r o r ' s  r e a l  e s t a t e  b ro k e r ,  or mails  a c e r t i f i e d  

l e t t e r ,  marked "D el ive r  to Addressee Only, Return R e c e ip t , "  of  c a n c e l ­
l a t i o n  to the time share  o f f e r o r  a t  the address  l i s t e d  in  the

-6 -



o f f e r o r ' s  d i s c l o s u r e  s t a t e m e n t  w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in

of this sec t i o n .  _ _ _ _ _  ______ .
D e l e t e  i n  con'pftic ti o n  w i t h  r i g h t  

Sec. 4 5 . 5 0 . 6 4 7 .  E S C R O W  OF  D E P O S I T S ,  A  d e p o s i t  or p a y m e n t  i 
c a u c e l .  T h i s  c l a u s e  is v e r y  ill c o n c e i v e d  a n d  e x t r e m e l y  h a r m f u l

s  lŝ ssŝ ^ s. 25 dayi
allow time fo r  the purchaser  to cance l  the  t ime 9hare i n s trum ent .
p r o c e d u r e s  a n d  s e e m s  to he In v i o l a t i o n  o f  A l a s k a  R e a l  K s t a t V -

2 5 - d a y  p e r i o d  b e g i n s  to r u n  on the day a f t e r  a f u l l y  e x e c u t e d  t
t r u a t r  a c c o u n t  l a W ^ w i L l i  r e g a r d  to- c o w . i  u g l i n g  t r u s t  a c c o U i l l  C - u n d s .

s h a r e  i n s t r u m e n t  is m a i l e d  o r  d e l i v e r e d  to toe "purchaser. A l l  p
»

c h a s e r  e s c r o w  f u n d s  s h a l l  be d e p o s i t e d  in a l i c e n s e d  r e a l  est 

b r o k e r ' s  t r u s t  a c c o u n t  w i t h i n  the state.

Sec. 4 5 . 5 0 . 6 5 0 .  E N F O R C E M E N T .  A v i o l a t i o n  of AS  4 5 . 5 0 . 6 3 0

4 5 . 5 0 . 6 6 0  is an u n l a w f u l  act or p r a c t i c e  p r o h i b i t e d  b y  the Unfa 

T r a d e  P r a c t i c e s  and C o n s u m e r  P r o t e c t i o n  Act, A S  4 5 . 5 0 . 4 7 1  -- 4 5 . 5 0  

561. T h e  e n f o r c e m e n t  p o w e r s  g r a n t e d  the a t t o r n e y  g e n e r a l  in AS 45 

5 0 . 4 9 5  -- 4 5 . 5 0 . 5 6 1  a p p l y  to e n f o r c e m e n t  of  A S  4 5 . 5 0 . 6 3 0  -- 45.50.66' 

Sec. 4 5 . 5 0 . 6 5 3 .  S A L E S  R E V O C A B L E  F O R  V I O L A T I O N  O F  AS 4 5 . 5 0 . 6 3 0  • 

4 5 . 5 0 . 6 6 0 }  P R I V A T E  A N D  C L A S S  A C T I O N S .  (a) E v e r y  s a l e  or transfe 

m a d e  in v i o l a t i o n  of  A S  4 5 . 5 0 . 6 3 0  -- 4 5 . 5 0 . 6 6 0  m a y  b e  r e v o k e d  b y  th 

p u r c h a s e r .  If the ti m e  s h a r e  o f f e r o r  or a d i r e c t o r ,  o f f i c e r ,  or  a g e n  

of  or for the time s h a r e  o f f e r o r  has p e r s o n a l l y  p a r t i c i p a t e d  or a i d e  

in any w a y  in m a k i n g  the sale,, t r a n s f e r ,  or s o l i c i t a t i o n ,  the offero: 

a n d  o t h e r  p e r s o n  are j o i n t l y  and s e v e r a l l y  l i a b l e  to the p u r c h a s e r .  

A n  a c t i o n  m u s t  be f i l e d  in the j u d i c i a l  d i s t r i c t  (1) in w h i c h  the time 

s h a r e  p r o j e c t  is l o c a t e d  or was o f f e r e d  or sold, or (2) in w h i c h  the 

time s h a r e  o f f e r o r  or l i c e n s e d  re a l  e s t a t e  b r o k e r  r e s i d e s  or is d o i n g  

b u s i n e s s  u p o n  t e n d e r  of  the time s hare i n t e r e s t  sold, or (3) in w h i c h  

the c o n t r a c t  w a s  made. The p u r c h a s e r  is e n t i t l e d  to the fu l l  a m o u n t  

p a i d  by the p u r c h a s e r ,  w i t h  p r e j u d g m e n t  i n t e r e s t ,  less a p o r t i o n  of 

the a m o u n t  p a i d  r e p r e s e n t i n g  the p o r t i o n  o f  a n y  b e n e f i t s  the p u r c h a s e r  

a c t u a l l y  r e c e i v e d  or h a d  the r i g h t  to r e c e i v e  d u r i n g  the t i m e



p r e c e d i n g  the tender. In all cases, the c o u r t  m a y  p r o v i d e  e q u i t a b l e  

r e l i e f  it c o n s i d e r s  n e c e s s a r y  or proper. T h i s  a c t i o n  do e s  not limit 

a n y  o t h e r  r e m e d y  of the p u r c h a s e r .

(b) A  p e r s o n  e n t i t l e d  to b r i n g  an a c t i o n  u n d e r  this s e c t i o n  m a y  

b r i n g  an a c t i o n  o n  'behalf of all s i m i l a r l y  i n j u r e d  and s i t u a t e d  p e r­

sons to r e c o v e r  d a m a g e s  'and i n j u n c t i v e  or o t h e r  e q u i t a b l e  r e l i e f  in 

a d d i t i o n  to d a m a g e s .  »
i

(c) In an a c t i o n  b r o u g h t  by a p e r s o n  u n d e r  this s e c t i o n ,  the 

c o u r t  m a y  award, in a d d i t i o n  to the r e l i e f  p r o v i d e d  in this s e c t i o n ,  

r e a s o n a b l e  a t t o r n e y  fe e s  a n d  costs.

(d) A  p e r m a n e n t  i n j u n c t i o n  or f i n a l  j u d g m e n t  a g a i n s t  a p e r s o n  in
- \x„

an a c t i o n  i n i t i a t e d  b y  the a t t o r n e y  g e n e r a l  u n d e r  A S  6 5 . 5 0 . 5 0 1  is 

p r i m a  f a c i e  e v i d e n c e  in an a c t i o n  b r o u g h t  u n d e r  this s e c t i o n  that the 

p e r s o n  u s e d  or e m p l o y e d  an act or p r a c t i c e  d e c l a r e d  u n l a w f u l .

Sec. 6 5 . 5 0 . 6 5 5 .  S T A T U T O R Y  O R  C O M M O N  L A W  R E M E D I E S .  N o t h i n g  ir 

AS  6 5 . 5 0 . 6 3 0  -- 6 5 . 5 0 . 6 6 0  limits any s t a t u t o r y  or c o m m o n  law r i g h t  o: 

a p e r s o n  to b r i n g  an a c t i o n  in a n y  c o u r t  for a n  a c t  i n v o l v e d  in th< 

d e v e l o p m e n t ,  sale, e x c h a n g e ,  or p u r c h a s e  of a time s h a r e  i n t e r e s t ,  o 

l i m i t s  the r i g h t  of the s t a t e  to p u n i s h  a p e r s o n  f o r  a v i o l a t i o n  o 

law.

Sec. 6 5 . 5 0 . 6 6 0 .  D E F I N I T I O N S .  In AS 6 5 . 5 0 . 6 3 0  -- 6 5 . 5 0 . 6 6 0 ,

(1) " o f f e r "  i n c l u d e s  e v e r y  i n d u c e m e n t ,  s o l i c i t a t i o n ,  c 

a t t e m p t  by a time s h a r e  o f f e r o r  or his a g e n t  to e n c o u r a g e  a p e r s o n  I 

a c q u i r e  an i n t e r e s t  in a time share;

(2) " p u r c h a s e r "  m e a n s  a p e r s o n ,  as d e f i n e d  in AS 0 1 . 1 0  

060(7), w h o  a c q u i r e s  o r  a t t e m p t s  to a c q u i r e  o r  s u c c e e d s  to an i n t e r e  

in a time share, or w h o  is s o l i c i t e d  to a c q u i r e  s u c h  an i n t e r e s t ;

(3) " t i m e  s h a r e "  m e a n s  a time s h a r e  e s t a t e  or a ti m e  sha



(A) " t i m e  s h a r e  e s t a t e "  m e a n s  an  o w n e r s h i p  i n t e r e s t  in r e a l  

p r o p e r t y  d e v o t e d  to a time s h a r e  p r ogram;

(5) " t i m e  s h a r e  i n s t r u m e n t "  m e a n s  a d o c u m e n t ,  by  w h a t e v e r

na me, c r e a t i n g  a p u r c h a s e r ' s  i n t e r e s t  in a time share, a n d  i n c l u d e s

bu t  is n o t  l i m i t e d  to a p u r c h a s e  c o n t r a c t ,  deed, lease, c l u b  m e m b e r­

shi p  a g r e e m e n t ,  v a c a t i o n  li c e n s e ,  and r i g h t - t o - u s e  c o n t r a c t ;
*

(6) " t i m e  s h a r e  o f f e r o r "  or " o f f e r o r "  m e a n s  a p e r s o n ,  as

d e f i n e d  in A S  0 1 . 1 0 . 0 6 0 ( 7 ) ,  as w e l l  as a j o i n t  v e n t u r e  or  o t h e r

e n t i t y ,  that c r e a t e s  a time s h a r i n g  p l a n  or is in the b u s i n e s s  of

s e l l i n g  time s h a r e  units;

(7) " t i m e  s h a r e  p r o g r a m "  m e a n s  a n  a r r a n g e m e n t  for t i m e

s h a r e s  in a time s h a r e  p r o j e c t  by w h i c h  the use, o c c u p a n c y ,  or p o s s e s­

sio n  of r e a l  p r o p e r t y  has b e e n  m a d e  s u b j e c t  to a time s h a r e  u n d e r

w h i c h  use, o c c u p a n c y ,  or  p o s s e s s i o n  c i r c u l a t e s  a m o n g  p u r c h a s e r s  of  the 

time s h a r e s  a c c o r d i n g  to a f i x e d  or f l o a t i n g  time s c h e d u l e  o c c u r r i n g  

p e r i o d i c a l l y  o v e r  any p e r i o d  of time;

(0) " t i m e  s h a r e  p r o j e c t "  m e a n s  any r e a l  p r o p e r t y  c o n t a i n i n g  

on e  or m o r e  u n i t s  that is the s u b j e c t  o f  a time s h a r e  pro g r a m ;

(9) " t i m e  s h a r e  us e "  m e a n s  an a r r a n g e m e n t ,  w h e t h e r  c a l l e d  a 

l e a s e h o l d ,  c o n t r a c t u a l  right, or o t h e r  right, f o r  e x c l u s i v e  o c c u p a n c y '  

of  a s p e c i f i c  or  u n s p e c i f i e d  u n i t  in a time s h a r e  p r o g r a m ,  o t h e r  th a n  

a time s h a r e  estate.

* See. 2. A S  0 8 . 8 8 . lli is a m e n d e d  to read:

Sec. 0 8 . 8 8 . 1 1 1 .  C O M I I S S I O N  R E G U L A T I O N S . U_)_ T h e  c o m m i s s i o n

s h a l l  a d o p t  p r o c e d u r a l  r e g u l a t i o n s  d e s c r i b i n g
W h y  a m e n d  a n d  d u p l i c a t e  e f f o r t s  o r  s y s t e m s . .  It s e e m s

(1) h o w  it c o n d u c t s  an e x a m i n a t i o n ;
^ c o m m i s s i o n  r e g u l a t i o n s  a s  p r e s e n t l y  c o n s t i t u t e d  " r

(2) h o w  a p e r s o n  a p p l i e s  to take an e x a m i n a t i o n ,  a p p l i e s  
c o u l d  s a t i s f a c t o r ' i l y  a d m i n i s t e r  e x a m s ,  l i c e n s i n g

f or a li c e n s e ,  a n d  r e g i s t e r s  that p e r s o n ' s  o f f i c e ;
a n d  o f f i c e  r e g i s t r a t i o n s .  W h y  s i n g l e  o u t  o n e  s e g m e h t  o f  t h e  r e a l  e s t a t e  

i n d u s t r y ?  (3) the p r o c e d u r e  for r e g i s t r a t i o n  o f  t i m e  s h a r e s ,  as

-7-



d e f i n e d  in A S  4 5 . 5 0 . G 6 0 , to be o f f e r e d  in the state.

(b) T h e  c o m m i s s i o n  s h a l l  adopt: r e g u l a t i o n s  r e g a r d i n g  r e g i s t r a­

tion of time s h a r e s  to be o f f e r e d  in the state, as r e q u i r e d  u n d e r

A S  4 5 . 5 0 . 6 3 0 ,  i n c l u d i n g

S t r e s s  r e a s o n a b l e  - n o t  to i n c l u d e  travel- c o s t a  uto
(1) a r e a s o n a b l e  fee f o r  the r e g i s t r a t i o n ;

/ a l l o w  resort visits. C o l o r a d o  c h a r g e s  ifriUU lor regis*-
ti-srion. {2) a r e q u i r e m e n t  that a w r i t t e n  d i s c l o s u r e  s t a t e m e n t ,  asV -jC(u - lluwv.«( tCj iAM.rf4.!u ! — ~
d e s c r i b e d  in AS  4 5 . 5 U . 6 4 0 ,  b e  par.t o f  the r o g i s t r a t i o n >

(3) a r e q u i r c m o n t  th at the n a m e  of the r e a l  e s t a t e  b r o k e r

l i c e n s e d  in this s t a t e  t h r o u g h  w h o m  the time s h a r e  w i l l  be  o f f e r e d  be  

p art o f  the r e g i s t r a t i o n ;

(4) f o r m s  n e c e s s a r y for a d m i n i s t e r i n g  AS 6 5 . 5 0 . 6 3 0 ;  a n d

T o o  b r o a d .  Heal e s t a t e  c o m m i s s i o n  c o u l d  p o t e n t i a l  Iv
( 5  )  o ther r e g u l a t i o n s  n e c e s s a r y to c a r r y o u t  the p r o v i s i o n s

b e c o m e  _a ^ l e g i s l a t i v e  b o d y .  S c o p e  o £  a u t h o r i t y  m u s t  bo r e a s o n a b l y  
o f  A S  4 5 . 50. G 30. r e l a t e d  to e x i s t i n g  statutes'.

* Sec. 3. T h i s  Ac*: takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h

AS  0 1 . 1 0 . 0 7 0 ( c ) .

*) S u g g e s t e d  a d d i t i o n s : ]

* Sec. 4 G R A N D F A T H E R  C L A U S E

An o f l e r o r  o f f e r i n g  a Li m e s h a r e  p r o g r a m  in A l a s k a  

p r i o r  to t h e  t i m e  t h i s  a c t  t a k e s  e f f e c t  w i l l  be 

g r a n t e d  a r e a s o n a b l e  p e r i o d  o f  t i m e  t h e r e a f t e r  to 

c o m e  i n t o  f u l l  c o m p l i a n c e  witli t h e  r e q u i r e m e n t s  of 

this act.

* Add to sec. 4 5 . 5 0 . 6 4 2  ( U N L A W F U L  A C T S  A N D  P R A C T I C E S )

The o f f e r i n g  o f  a n y  t i m e  s h a r e  i n t e r e s t  t h a t  d o e s  n o t  

q u a l i f y  a s  a t i m e s h a r e  e s t a t e ;  s u c h  a s  " r i g h t  to u s e "  

a n d / o r  " c l u h  m e m b e r s h i p "  p r o g r a m s  b u t  n o t  l i m i t e d  to 

the same.
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h e l p  p r o t e c t
by Annette Taylor V Y Y
Time* BuitaM Wrltar

A new  law  proposed by the s ta te  a tto rney  gener­
a l’s  office would prohibit ce rta in  sales tac tics  com ­
m only used to  p rom ote tim esh are  recreationa l 
p roperty . • • y ,  '  ; j>, ’

T im esh are  p ro p erty  is the  use of a  vacation  
hom e o r condom inium  fo r a  lim ited, pre-planned 
tim e. T im esharing  can  involve ac tu a l ownership o r  
m ere ly  a  co n trac tua l righ t to  use  the property.

If passed  by the  leg isla ture , sellers would be p ro ­
hibited  from  offering p rizes o r  gifts to induce peo­
ple to  a tten d  sales p resen ta tions o r  to  visit tim esh­
a re  p ro jec ts .

B uyers also  would be  allow ed 15 days in which to  
rescind  a  con trac t.

T he bill would be th e  s ta te ’s  first law specifi­
ca lly  addressing  tim esh are  p roperty  and  p ro ­
g ram s.

T im esh are  p roperties often a re  prom oted by d i­
re c t m ail solicitations. T he le tte rs  usually say th a t 
the recip ien t has won an  expensive prize o r trip  an d  
can  c la im  it a t  a  specific location. The requirem ent 
th a t the  person  first m ust listen  to a  sales p resen ta ­
tion is in fine p rin t on th e  back  of the notice, if a t  
all. • Y '-

T he a tto rn ey  gen era l’s office d rafted  the bill be­
cau se  of m isleading sa les prom otions, deceptive o r  
sketch  inform ation about the  tim eshare property  
and  fraud , sa id  Linda O’Bannon, a  law yer with the

w o n
Vv

K * •*

b r a n c h  p l a n n e d
p licated  banking transactions, the bank said.

B ranch  operations will focus on m ortgage loans, 
w ith m ost of the 20 bank em ployees processing 
loans. John  M cG rew , fo rm er a ssis tan t vice p resi­
den t in the investor lending division, will be th e  
b ran ch  m anager.

F irs t  N ational Bank has leased 6,450 square feet 
of sp ace  in the  new G rand  N orthern  Building. The 
D lm cnd b ranch  will be th e  bank’s first b ranch  
south of 36th Avenue.

F irs t N ational h as  eight b ranch  offices in An­
ch o rag e  and 22 branches to ta l statew ide.

C l i p p i n g ^ 1

> i 
•/

consum er protection division. 1 ■ ’
"W hat we w ant to  do is elim inate the 

p rac tice s ,” she said. "  '  ,
"T h e re ’s  been a  h istory  of problem s nationwide 

w here people have been p ressured  into buyinj a  ti­
m esh are  a f te r  being lured  to  presentation by a g if t 
of som e kind,” she said. "W hen the property L O ut­
side, people don’t know w hat th ey ’re  buying, i >me- 
tim es it’s  w hat they  w ere  told; som etim es it is 1’t .”  

O’Bannon said  the sta ff considers the 15-da] re s- 
cislon righ t the m ost im portan t provision in the bill.

" I t  negates the high-pressure tactics and gives 
people an  opportunity to  m ake such an im portant 
decision in a  reasoned m anner,”  she said. <;

John  Hansen, an  A nchorage atto rney  represen t­
ing developers of tim eshare  property  in Alaska, 
said  the industry generally  supports the bill .be­
cau se  legitim ate business people "don’t w ant th e  
hucksters here  e ither.” . " " .v .  y.’ ’ ):,• y

But he said  he doesn’t see  anything im proper 
about awarding^ gifts to  people who attend sa les 
p resen tations; especially when buyers would be a l­
lowed a"co o lln g  off" period. "* j ■ j

“ I guess som e people feel beholden if they p a r ­
take  in a  halibut bake, H ansen said. "B ut if you’ve; 
had  tim e to digest your m eal, you m ay decide it ' 
w as dum b id ea” to buy into a  tim eshare  p ro je c t  
and  cancel. '

H e essentially  supported the concept of can ce l­
lation rights, but said 15 days w as too long. He sa id  
the requ irem ent could be detrim ental to buy ers  
w ishing to take  advantage of an  im m ediate opening 
in a  p ro jec t, for exam ple. T *

T he two-week period could be justified for an  
Outside p ro jec t because a  buyer would need th a t 
tim e  to check it o u t.,F o r p ro jec ts  in the s ta te , a  
three-day right of redslon  would be adequate, Han- 
se n sa id . i \  h -  I *■*.

"W e feel th ere  should be a  distinction in the law  
for in-state p ro jec ts ,’| he said. - *<

H ansen sa id  legislation is needed on tim eshares 
to specify the  rights and obligations of both the d e ­
veloper and  the corisumer. While he supported  
m ost provisions in the  attorney genera l's  bill, he  
said  it didn’t go fa r  enough in clarifying rights an d  
obligations.

H ansen said  his clienta a re  drafting proposed 
changes and  additions to the bill.
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-f by Annette Taylor * © * # 3 £ ;  .d illac ,”  Linda O’Bannon of the  s ta te  a tto rn ey  g e n - '; ': 'u re  of 
•I?!/eral’s ' consum er protection  division said. “ W h at'V .tw een

salespeople to  explain th e ’d ifference b e - .
s . . .  *- s e r a i s  consum er p ro tection  aivision sa ia . ” w nai u .tw e e n  part-ow hershlp  a n d  co n trac tu a l right-to-Use !

?.T h e  s ta te  a tto rn ey  gen era l’s office will p ropose they’v e  won is a p lastic  bag  an d  a  h igh-pressure a  tim esh are  condom inium : • • *
J,-.’‘sunshine”  legislation next session to p reven t som e ' sa les p itch  to  sign on the do tted  line .” y '• Owning p roperly  is an  Investm ent in rea l e s ta te '!

bad bum s on shady tim esh are  condom inium  deals, ‘i f ’s  'T h e  Colorado a tto rn ey  g en era l’ '    . . . .
consum er com plaints about being

iv tim esh are  condom inium  deals, y T h e  Colorado a tto rn ey  g en era l’s office noted while a  license ag reem en t is m ore  like a  lease w ith ! 
The s ta te  has few  law s to  reg u la te  salespeople ■ consum er com plaints about being isolated in a . ,;*no ac tu a l investm ent in the p roperty , she  said.

»v visiting A laska to  sell sh a re s  in rec rea tio n a l prop- room  fo r up to  four hours w ith salespeople giving " 1'' Som e people e n te r  a  tim esh are  a rran g em en ts  in‘ «-*«• 11F2*U 12»»Ia A ln ^ h n « n  1 I*-------- - 1 ---- *---* ----- *  5 - 1 - ----------------------   2m ̂ _•_x !_  _  '___ ________1_________• _____________  m l. _   ‘ •... e rty  Outside. With little p ro tection ,. A laskans a re  > 
. “ ripe v ic tim s for a  b um ,” A ttorney  G eneral Nor- 

'j^ 'm an G orsuch  said. . , .£-
T im esh are  p ro p erty  is the  u se  of a  vacation  

J ; hom e o r condom inium  for a  lim ited, pre-planned 'j 
tim e. T im esharing  can  involve ac tu a l ow nership  or 

"  m erely  a  co n trac tu a l right to  use th e  p roperty .
’! In Alaska and elsew here, tim esh are  sa le s  u su -‘} 
y ally a re  prom oted  by d irec t m ail so licitations. .;,'t
. The envelope often has all the  signs of iunk m ail. ' 

*■ " 'B u t  the w ord "W inner”  prin ted  on th 
j? and the fain t im pression of a  1983 

through the  w hite p a p e r suggest th a t 
luck m ay have changed. • • ,

All th a t’s  requ ired  to c la im  the p rize  is to  visit an  , 
. A nchorage hotel room  an d  listen to  20-minute p re ­

sentation. -y
y  "B ut w hen they  get to  the hotel they  learn  

they’re  w inners in a  ca tego ry  tha t includes the C a - '

them  alcohol and spiels on discounts a n d (once-in- • y co n ju c tio n  w ith an  exchange ' p rogram . The ex- 
a-lifetim e opportunities. ‘ ] r 'c h a n g e  p rogram  offers the opportunity  to  a rran g e  )

“ M any people a re n ’t 'p rep a red  to  re sis t w hen sw aps with o th e r reso rts  in o th e r locations. y
they’re  seeing slides of heaven on e a r th  in Jan - , Often, such p rogram s cannot be ■ 'uaranteed.''^ ''' 
u a ry ,” O’Bannon said. "So they sign.”  • >  ■ \  •?- ?And som e op era te  on a point sy stem , w aich m ay  o r . .

" I f  e v e r  they  go, they find th a t the condo is not m ay  not be disclosed to the buyer. I ^
on the beach  a s  the slides suggested  but tw o m iles ‘ “ If you have a  tim eshare  in India ' ‘
aw ay ,”  she said. " '

And the  only access  is through p riva te  p roperty .
N ot all sa les g im m icks for tim esh are  condom l- .

Indiana in J a n u a r y » 
you m ight get one point c red it fo r the tim esh are  in ! 
Spain while som eone w ith a  condo in Hawaii in Ja n -  *) 
u a ry  g e ts  10 points," she  said. "W hai tha t m ean s is ;•

loopholes is d ifficu lt ' 
condos — and  com panies — a re  O utside," O’B an­
non said . •

Som e of the  problem s, she said, include the fail-

cooling 
' a  co n trac t

It also  would requ ire  the visitin 
w ork tiirough a  local real e s ta te  broker. -

H o m e r  f i s h e r m e n  s e t

'! J-

o n

v ’m

^ by Steve R inehart >'*: Homer New* - W
H*; S pread  ac ro ss  the deck w ere  scul- 

pin, sk a te , b lack  cod, baby pollock, 
*\ sm all halibut, two kinds of shrim p, 
/ t h r e e  kinds of c ra b  and  a  sm all sand 
■yv shark  w ith em era ld  eyes. Slithering in 
; / betw een  w ere  tlie Wolfklil's q u a rry  — 
<s'- the s t a n y  flounder and  tlie yellowfin 
.1 sole.
h) T he 45-foot d rogger spent last S a tu r

and  slowly h erd ed  the fish aliead  and  to ►> y  I'Z h . ,  
the cen ter. Som e escaped. The rest, ^
running out of s te a m  from  being forced 
to sw im  too fasti fell fa th e r and fa rth e r  % 
b eh in d — into the bosom  of the net. Ai';.,

T he Wolfkill’s  to tes, em pty  a t  the .J/ 
s ta r t , held 1,200 pounds of flounder a t  •»'. 
the  end of the  day , 700 pounds of ba lt'Y  
fish, and a  few odds and  ends.

They a re  all p a r t  of an  experim ent. 0,’
With salm on p rices  down, halibut f a c - /

• day, like the dozen days before, in an  - ‘ ing restric tion , and  shellfish openings in 
’ all-out sea rch  for bottom fish fo r w hich : doubt, w hitefish tha t used to  be ignored t.' 
'< th e re  w as little  m arke t and less in ter- ; ; have suddenly grow n a ttrac tiv e .

'v est ju s t m onths ago. "S cra tch  fishing,”  John  Wolfe, who owns the boat, and 
j :is w hat sk ipper Ken C astner called  it; Velm a Eliyson, who owns H atch C an -J  
■ dropping the n e t w here the lines of in- ning Co., have form ed a partnersh ip
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Tkoe* ButeM Writer
T he s ta te  a tto rn ey  gen era l’s office will propose 

.“ sunshine” legislation next session to  p reven t som e 
7, bad  bum s on shady tim esh are  condom inium  deals.

T he s ta te  has few law s to reg u la te  salespeople 
visiting A laska to sell sh a re s  In recreationa l prop­
e r ty  Outside. With little  protection , A laskans a re  

, “ ripe v ictim s for a  b u m ,” A ttorney  G eneral Nor- 
,. m an  G orsuch said.

T im eshare  p roperty  is th e  use of a  vacation 
, hom e o r condom inium  for a  lim ited, pre-planned 

tim e. T im esharing  can  Involve ac tua l ow nership or 
m erely  a  con tractual right to  use the property .

■’ In Alaska and elsew here, tim eshare  sa les usu- 
* ally a re  prom oted by d irec t m ail solicitations.

T he envelope often has all the  signs of iunk m ail. 
! £ "  But tlie w ord "W inner”  p rin ted  on tlie c o m e r .. 
£  and  the faint im pression of a  1983 Cadillac coming 
. through the w hite paper suggest th a t the fam ily’s 

h luck m ay have changed.
v' All th a t’s  requ ired  to  claim  the  prize is to  visit an , 

A nchorage hotel room  and  listen  to  20-mlnute p re ­
sentation.

)• “ But w hen they get to the hotel they learn  
'.they’r e  w inners In a  ca tego ry  tha t includes the Ca­

dillac,”  Linda O’Bannon of the s ta te  a tto rney  gen­
e ra l’s  consum er protection  division said. “ What 
th ey ’ve won is a p lastic  bag and  a  high-pressure 
sa les pitch to sign on the dotted  line.”

T he Colorado a tto rn ey  g enera l’s  office noted 
consum er com plaints about being Isolated In a 
room  for up to  four hours with salespeople giving 
them  alcohol and  spiels on dir counts and once-in- 
a-lifeiim e opportunities.

“M any people a re n ’t p repared  to resist when 
they’re  seeing slides of heaven on e a rth  in Jan ­
u a ry ,” O’Bannon said. “ So they sign.”

“ If ev e r they  go, they  find th a t the  condo is not 
on the beach a s  tne slides suggested  but two miles 
aw ay ,” she said.

And the only access  is through p riva te  property.

be-

Not all sa les g im m icks for tim eshare  condomi­
nium s in Hawaii, Mexico, N evada and o ther popu­
la r  vacation  spots a re  deceptive o r m isleading. Nor 
a re  all havens located  on sw am p land in Florida.

But sorting  the leg itim ate  en te rp ren eu rs  from 
the fast-buck Eddies m aneuvering through legal 
loopholes is difficult “ when w e’re  in Alaska and the 
condos — and  com panies — a re  O utside,” .O’Ban­
non said.

Some of the  problem s, she said, include the fail­

u re  of salespeople to  explain the  difference 
tw een  part-ow nership  and  con trac tual right-to-use ! 
a  tim eshare  condom inium .

Owning p roperty  is an  investm ent in rea l es ta te  
while a  license ag reem en t is m ore  like a  lease  with 
no ac tu a l investm ent in the property , she said.

Som e people e n te r  a  tim eshare  a rran g em en ts  in ’.; 
conjuction w ith an  exchange p rogram . T he ex­
change p rogram  offprs the opportunity  to  a rran g e  
sw aps with o th e r re so rts  in o th e r locations.

Often, such  p rogram ', cannot be guaran teed .- 
And som e o p era te  on a  point sy stem , w hich m ay  or 
m ay not be disclosed to the  buyer.

“ If you have a  tim eshare  in Indiana in J a n u a >7 
you m ight get one point cred it fo r the tim eshare  in 
Spain while som eone w ith a condo in Hawaii in Ja n ­
ua ry  g e ts  10 po in ts,"  she said. “ W hat tha t m eans is 
your chances to m ove up  the list to  use the condo In 
Spain a re  p re tty  slim .”  1

The proposed legislation, w hich is still being 
drafted , would requ ire  full disclosure about tim e­
sh a re  p roperty  and  the prizes and  would allow a 
“ cooling off” period in w hich a  buyer could rescind 
a  con trac t.

It also would requ ire  the visiting salespeople to 
w ork through a  local rea l e s ta te  broker. o h



k. c .  m o on

TR O U B LESH O O TER
DPFECIOUS METALS IN PRECIOUS MEDALS: A f­

ter watching the Winter Olympic Games, I began wonder­
ing about the medals awnrde\ lo the top three finishers. 
Are the gold medals solid go’ i?  Do all the medals have 
the same inscription? — U.S.

The International Olympic Committee sets the stan­
dards for the medals, although each host site designs its 
own inscription. Each medal must measure at least JO 
millimeters in diameter and 3 millimeters in thickness. 
Silver medals must be made with sterling silver (at least 
92.5 percent pure). Gold medals must have the same 
sterling base with a plating of at least six grams pure (24 
carat) gold, here are no IOC stipulations about bronze 
medals.

Sentimentality aside, an Olympic gold medal contains 
about $85 worth of precious metals (at current prices); a 
silver, about $10.

□A BRISK FRISK SAVES TIME: My son and I were 
shopping at a grocery store a few weeks back. While we 
were walking out of the store, a security guard stopped 
me and said he saw me shoplift something. I knew I 
didn’t take anything so I let him frisk me and search my 
jacket. After he apologized and let me go. I began 
wondering: Could I have refused the search? — B ill W.

✓ Yes' you could have refused the search. But guards, 
acting ns agents of the store owner, have a right to 
forcibly detain you until police arrive. Then, if the store 
owner files a formal compnint, police ran arrest and 
search you anyway. So the practical thing to do is to 
cooperate with the store guards and show them you’re 
“clean." If you feel the guards are harassing you. file u 
c ivil suit. Or shop at another store.

I JCON’GRATSI YOU’VE WON A SALES PITCH: During 
the Fur Rondy, my hv ibnnd entered us In a drawing for a 
charter fishing g . vay. which was being offered by a 
company selling time share vacation condos. Soon after­
ward. I got a call saying we had won the drawing. I have 
my doubts about their "contest." Are they going to make 
us sit through hours of high-pressure sales presentation: 
before we g it the fishing trip? — J.E.

✓ Yes, If this company is like most other tlme-sharr 
peddler.;. The easiest way to gel people lo listen to the 
company's propaganda is to trick them Into it; that is, the 
company tells you you’ve won a vacation when what 
you've really won is a bombardment of sales presenta­
tions. But as it Is, you don't find out about the sales part 
until you’ve arrived for the vacation.
. . A  new b ill introduced in the Icgislutuio u month ago 
seeks to prevent mnny of these drccptly*«+ic«i(tlcrs. SB.. 
404 was introduced by the govrmor ut fhc request of the 
attorney general, whose consumer protection office has 
fielded many a complaint about timeshare wheeler- 
dealers. One of the provisions of the b ill woulJ prevent' 
llme-shnre salesmen from conducting lotteries or offering 
gifts ns n menns of pushing tl ir product. I'.io’er the f i l l ,  » 
they would have to disclose that the prorcquislte tor u 
“ free vacation" is tolerating boring sale i pitches.

(} If you sro having troubles getting action out of a butlneia or 
agency, or have a question that's paovad you, lot The 
Troubleshooter give It a try. Write The Troubleshooter, Pouch 
6616, Anchorage. Alaska 09502, or .all 70Q-a**43. llama will b« 
selected fur publication on the bails of Intorojt or helpfulness. 
Names will bo used unlose anonymity Is requested. Lattere and 
documents cannot be returned.
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(202) 659-4582

TIMESHARING LEGISLATION BOOMS IN 1983'

Washington, D.C —  In 1983, fourteen states passed new laws covering real 

esL.te timesharing which incorporated elements of the National Timesharing 

:ouncil/National Association of Real Estate License Law Officials Model 

Timeshare Act.

Drafted a year ago, the NTC/NARELLO Model Act provides protection for 

purchasers of timesharing through provisions on escrow, licensing and permits, 

project registration, advertising and jurisdiction. It also establishes state 

regulation of the timesharing industry.

Prior fn the enactment of the Model Act, states regulated real estate 

timesharing by authority of existing land sales and securities acts. A first 

version of the Model Act was introduced in 1979 but was replaced in 1982 with 

an updated version to address the growth patterns of the industry. Since its 

ir:eption, the Model Act has been endorsed by the National Association of 

Realtors.

The timesharing industry continues to grow and diversify. It is a 

$1.5 billion industry and is the fastest growing non-technolcgical industry 

in America today. States have been very quick and active to respond to the 

need for specific legislation regulating timesharing.

-more-

] i m e  S h o v e  U l n T o



-H

-2-

The fourteen states which adopted new timeshare laws in 1983 follow: 

Alabama, Arkansas, Colorado, Florida, Georgia, Louisiana, Maryland, Nevada, 

North Carolina, Oregon, South Dakota, Utah, Washington and Wyoming.

According to Thomas C. Franks of the American Land Development Association 

(ALDA), "Approximately 25 of the 50 states considered timeshare legislation 

in 1983. Of the states actually passing laws this year, almost all borrowed 

provisions of the NTC/NARELLO Model Timeshare Act. The current boom in 

regulatory activity is evidence that the industry has a framework solid enough 

to regulate."

Following is a state-by-state review of the new timeshare laws introduced 

in 1983:

STATE

1. Alabama

2. Arkansas

3. Colorado

4. Florida

a disclosure and compliance approach to 
regulating the industry.

5. Georgia

MAJOR PROVISIONS/COMMENTS

5 day purchaser cancellation period for 
both fee simple and right-to-use timeshares; 

prior approval of advertising by Real 
Estate Commission; establishment of a 
special timeshare sales license.

5 day purchaser cancellation; escrow for 
incomplete projects and escrow of purchase 

deposit money during cancellation period 
required; filing of advertising within 
10 days of use with Real Estate Commission 
required.

passed amendments to the state's Subdivided 
Land Sales Act, placing right-to-use projects 

under the jurisdiction of the Real Estate 
Commission for purposes of registration.

requirement that all advertising materials 

be submitted to Division of Land Sales 
and Condominiums 10 days prior to use; 

rescission period is non-waivable; 100% 

escrow of purchaser deposits is required; 
some violations of new law punishable 

under the Florida racketeering statutes.

structured to prevent future abuses with

-more-
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STATE MAJOR PROVISIONS/COMMENTS

6. Louisiana

7. Marvland

8. Nevada

5 day non-waivable cancellation period; 

ar. escrow requirement of purchaser deposit 
during cancellation period; requirement 

that a public offering statement (POS) be de­

livered to purchaser prior to sale. Failure 
to deliver the POS gives one year void­
ability of contract right to purchaser.

requires developer to purchase a surety 
bond to financially protect purchaser 
deposits on timeshare units until the 
deed or vacation license is recorded.

based heavily on NTC/NARELLO Model Act; 

yet modifies sections to take into account 
the special problems of full compliance 

with the new requirements by ongoing 
hotel/casino vacation clubs.

9. North Carolina 5 day purchaser cancellation period; 

licensing of timeshare salespersons under 
North Carolina real estate law; exchange 

programs similar to NTC/NARELLO Model Act.

10. Oregon 5 day purchaser cancellation period; escrow 

requirements for purchaser payments; 
purchaser protections against encumbrances 

and liens.

11. South Dakota requires project registration and the 

adoption of rules by the Real Estate 

Commission to regulate timesharing.

12. Utah

13. Washington

enacted timeshare amendments to Utah 
Land Sales Practices Act providing for 
5 day non-waivable rescission period, 
delivery of a property report to consumers; 
disclosure on exchange matters, and financial 
protection for consumer purchases.

law calls for an application procedure 
consisting of disclosure document filing 

and an application for registration; sales 
and operations procedures also documented.

14. Wyoming salesmen required to be licensed real 
estate brokers; salesmen who are salaried 

employees of the developer/owner of the 
project are exempt from licensing requirement.
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INVESTOR ALERT 

VACATION TIMESHARING

Owning a piece of a resort property that guarantees you an annual vacation and 

the chance to use exchange privileges for other properties around the world is an 

alluring dream that has created the $1.5 billion timeshare industry.

Thousands of timeshare buyers have realized this dream and are enjoying their 

timeshares in resorts throughout North America and around the world. However, for 

some buyers the reality is far different from the dream. The promoters' glamorous 

promises are not fulfilled, projects go bankrupt, trades for exotic spots don't 

materialize and those who bought under pressure come to regret their hasty 
decisions.

HOW T DIE SIl:\RING WORKS

The term "timeshare" was borrowed from the computer industry. It means that many 

individuals can gain access to one company's computer bank for a fee. Timesharing 

in real estate first appeared in Europe where, in the 1960s, escalating resort 

condominium costs prompted developers to come up with the idea of subdividing 

individual condominium units into time interval ownership plans, or timeshares. 

Vacationers, they discovered, could better afford to buy one or two weeks at a 

resort area than year-round ownership of a condominium unit.

Timesharing intervals have been sold in condominiums, cruise ships, houseboats, 

recreational vehicles, camp grounds, buses and airplanes. Two basic types of 

timeshare units are sold: fee simple— where the buyer gets title to a fraction of 

the unit; and right-to-use— where the purchaser is entitled to use the unit for a 
specified period of time, but does not have an ownership interest.

In a typical timesharing program, weeks (intervals) are offered at a golf, 

seaside or ski resort at prices ranging from $5,000 to $15,000, depending on the 

season, the quality of the accommodations and the location. Sales are normally 

financed over a period of years by the developer or an outside source. Generally, 

buyers pay a percentage of the price down and pay the rest in installments. Ir\ 
addition, they must pay annual maintenance fees and the cost of a resort exchange 

program.

BEB
Contact:
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4. Long-term ownership. A timeshare isn't a one shot deal. Prospective 

buyers should find out how the long-term management of the resort is to be 

provided for and should examine the operating budget to make sure it will
meet the needs of the project over time.

5. Exchange programs. Offers of exchanges for other timeshares are usually 

an important consideration for timeshare buyers. But, there may be no 
assurance that the program will be able to provide the interval owner with 

another accommodation that is desirable or available at the time the owner 
wants to swap. There may be no assurance that the development one buys into 

will continue its contract with a given exchange, or with any exchange. 

Remember that exchanges rate participating units by desirability and other 
factors; buyers in a project that is not: highly rated by an exchange cannot 

expect to "trade up" to fancier units, more appealing locations or better 
times of the year.

6. Maintenance c o s t s . Be aware that the timeshare owner faces the risk that 

the annual maintenance fees (varying from $125 to $375) will rise as the 

property ages and upkeep becomes more expensive. The fee may not cover major 
repairs or other costs associated with normal wear and tear.

7. Payment. Make sure your money is held in an escrow account until your
title to the unit you are buying is free and clear.

8. Consider the alternatives. Carefully consider all costs ot buying a 

timeshare, including the alternative costs of taking a vacation every year. 

Can you afford the travel costs and other expenses of a vacation every year 
either to your unit or one you have exchanged for? Ask yourself if a 

traditional vacation may be more appealing or less expensive. Investors from 

out of state, or out of the country, might also find difficulty in su.ing to 

recover their money or for breach of contract without travel, to the state 
where the transaction took place.

GOVERNMENT REGULATION OF TIMESHARES

Currently the federal governments of the United States and Canada do not directly 
regulate the timeshare industry. Laws bearing on timeshare transactions v.v:y from 
jurisdiction to jurisdiction. Pocential customers should check with their state 

or provincial securities, real estate, or consumer protection agencies to 
determine what, if any, laws and regulations apply. Some states do require 

registration, the issuance of a prospectus by promoters and a cooling-off period 
after sales in which buyers may rescind che sale without penalty.

BEFORE YOU SIGN A SALES CONTRACT, be sure to get answers to the following 
questions— in writing.

L. What is the nature of /our right in the property? What is your specific 

title? Does your contract give you an ownership, lease, or a security 
interest?

2. If your contract is for a leasehold timeshare, what is its duration: 
twenty years, forty years, or life?

3. Can you transfer the title of your timeshare, or does it revere back to 
rhe developer if you choose to leave? Can you sell your timeshare yourself, 
or dees the developer have exclusive rights of sale?



STATE-BY-STATE REVIEW OF LAWS REGULATING TIMESHARING

The following states regulate real estate timesharing either by

* •
authority of existing land sales and securities acts or recent

legislation addressing timesharing specifically, current through most 

1983 legislative sessions. The states have been very active and quick to 

respond to the need for timesharing legislation.

TM6 0 4  Solar Building 1000 Sixteenth Street. N .W . W ash in gto n . D C  2 0 0 3 6 -5 7 6 9  (202) 6 5 9 -4 5 8 2A Council o f the Am erican Land D eve lo p m e n t A ssociation
National
Timesharing
Council

I. STATES REGULATING TIMESHARING I1Y SPECIFIC LEGISLATION

S tate

Effective

Date Legislation

Adminis tering 

Authori ty

1. Alabama 10/1/83 New Timesharing 

Act;

Real Estate 

Commiss ion

Comments;
• A purchaser cancellation period o:: 5 aays for both fee simple and 

right-to-use timeshare;
Requirement for certain disclosures in sales contract;
Requirement for prior approval of advertising by Commission; 
Establishment of a special timeshare sales license;

Requirement for project registration with the Commission; and 
Establishment of escrow accounts for purchaser payments made in 

connection with timeshare sales.

Arkansas 2/25/83 New Timesharing 

Act

Real Estate 

Commission

Commen ts:

• Registration with the Real Estate Commission;

• Requirement for delivery and distribution of public offering 

s ta tement;
• 5-day purchaser cancellation period;
• Escrow for incomplete projects and escrow of purchase deposit 

money during cancellation period required; and

o Requires filing of advertising within 10 days of use with 

Commi ssion.

.e v J iC t#  c r f  S f a 4 e .
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INVESTOR ALERT 

VACATION TIMESHARING

Owning a piece of a resort property that guarantees you a n  annual vacation and 

the: chance to use exchange privileges for other properties around the world is an 

alluring dream that has created the $1.5 billion timeshare industry.

Thousands of timeshare buyers have realized this dream and are enjoying their 

timeshares in resorts throughout North America ur.d around the world. However, for 

some buyers the reality is far different from the dream. The promoters' glamorous 

promises are not fulfilled, projects go bankrupt, trades for exotic spots don't 

materialize and those who bought under pressure come to regret their hasty
decisions.

HO W  TIMESHARING WORKS

The term "timeshare" was borrowed from the computer industry. It means that many 

individuals can gain access to one company's computer bank for a fee. Timesharing 

ill real estate first appeared in Europe where, in the 1960s, escalating resort 

condominium costs prompted developers to come up with the idea of subdividing

individual condominium units into time interval ownership plans, or timeshares. 

Vacationers, they discovered, could better afford to buy one or two weeks at a 
resort area than year-round ownership of a condominium unit.

Timesharing intervals have been sold in condominiums, cruise ships, houseboats,

recreational vehicles, camp grounds, buses and airplanes. Two basic types of 

timeshare units are sold: fee simple— where the buyer gets title to a fraction of 

the unit; and right-to-use— where the purchaser is entitled to use the unit for a 

specified period of time, but does not have an ownership interest.

In a typical timesharing program, weeks (intervals) are offered at a golf, 

seaside or ski resort at prices ranging from $5,000 to $15,000, depending on the 

season, the quality of the accommodations and the location. Sales are normally 

financed over a period of years by the developer or an outside source. Generally, 

buyers pay a percentage of the price down and pay the test in installments. In 

addition, they must pay annual maintenance fees m d  the cost of a resort exchange 
program.
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PROBLEMS

While many timeshare ventures have been successful, problems can arise for buyers 

in several areas.

Under a right-to-use (lease) agreement, the investor does not hold title to any 
property. If the project is unsound and fails, the entire investment can be lost. 
One east coast state government closed a timeshare company that allegedly did not 
own some of the property it was offering and was overselling properties it did 
own. Investors would have lost all their money were it not for a special state 
reimbursement fund.

Some timeshares are offered before construction has begun or adequate financing 
has been obtained. Investors' funds may be part of the actual construction money 
and if pre-construction sales of timeshare intervals are not up to the builder's 
expectations, the project may fail and buyers may lose their money. Ir, one 
Colorado project, timeshares were being sold even though no construction loans 
had been obtained. When the company went bankrupt, the project was terminated and 
investors were left out in the cold.

TIPS FOR PROSPECTIVE BUYERS

1. IL{ s a vacation. Don't look at a timeshare strictly as a real estate 
investment: it's a prepaid vacation accommodation and should be considered 
as an expenditure just like an annual vacation..

2. What to look for. Try to visit the site; if you cannot, consult reliable 
sources who are familiar with the area and the development. Do you like the 
•area and will you enjoy returning to it year after year? Are you buying your 
interval for the time of year you usually take your vacation? Do you like 
the facilities offered? Is the project completed? Have you asked your Better 
Business Bureau for a reliability report on the developer or the manager?

Timeshares are sometimes sold through promotions offering "fi vacation 
certificates, prizes or gifts a . inducements to inspect the dc/elopmeuts. 
With vacation certificates, you may not always get what you expect. If you 
receive one in the mail or are offered one by telephone, find out if the 
"participating resort" where you will be staying is indeed "participating"; 
find out if you will end up having to pay a lot of mcney for travel expenses 
and extrr charges for your "free" trip. Gifts and prizes also may not be 
what they seem; sometimes cheap imitations of quality goods are offered or 
the "prize" is deceptively described.

Remember that the free gift or vacation certificate is an inducement for you 
to listen to a sales presentation for an offer that involves a large sum of 
money. Bear In mind that a timeshare is a major investment and you want to 
know just what you are buying. Ask questions and do not sign anything unless 
you are fully aware of the consequences. Be extra wary if sales persons 
pressure you to sign and don't allow enough time to consider carefully the 
contract involved.

3. Nature of ownership. Determine whether the unit offered is a fee simple 
or right-to-use unit. Fee simple units are usually more expensive, but they 
may provide some tax benefits. They also allow the buyer to have a voice in 
the management of the resort. Right-to-use units often have a lower price 
and less management responsibility, but resale rights may be limited.
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4. Long-term ownership. A timeshare isn't a one shot deal. Prospective 
buyers should find out how the long-term management of the resort is to be 

provided for and should examine the operating budget to make sure it will 
meet the needs of the project over time.

5. Exchange programs. Offers of exchanges for other timeshares are usually 

an important consideration for timeshare buyers. But, there may be no 

assurance that the program will be able to provide the interval owner with 

another accommodation, that is desirable or available at the time the owner 
wants to swap. There may be no assurance that the development one buys into 

will continue its contract with a given exchange, or with any exchange. 

Remember that exchanges rate participating units by desirability and other 
factors; buyers in a project that is not highly rated by an exchange cannot 

expect to "trade up" to fancier units, more appealing locations or better 
times of the year.

6. Maintenance cos t s . Be aware that the timeshare owner faces the risk that 

the annual maintenance fees (varying from $125 to $375) will rise as the 
property ages and upkeep becomes more expensive. The fee may not cover major 

repairs or other costs associated with normal wear and tear.

7. Payment. Make sure your money is held in an escrow account until your 
title to the unit you are buying is free and clear.

8. Consider the alternatives. Carefully consider all costs of buying a 

timeshare, including the alternative costs of taking a vacation every year. 
Can you affcrd the travel costs and other expenses of a vacation every year 

either to your unit or one you have exchanged for? Ask yourself if a 

traditional vacation may be more appealing or less expensive. Investors from 

out of state, or out of the country, might also find difficulty in suing to 
recover their money or for breach of contract without travel, to the state 
where the transaction took place.

GOVERNMENT REGULATION OF TIMESHARES

Currently the federal governments of the United .States and Canada do not directly 

regulate the timeshare industry. Laws bearing on timeshare transactions vary from 
jurisdiction to jurisdiction. Potential customers should check with their state 

or provincial securities, reaL estate, or consumer protection agencies to 

determine what, if any, laws and regulations apply. 5o.°e states do require 

registration, the issuance of a prospectus by promoters m ’’ a cooling-off period 
after sales in which buyers may rescind the sale without pti alty.

BEFORE YOU SIGN A SALES CONTRACT, be sure to get answers to the following 
questions— in writing.

L. What is the nature of your right in the property? What is your specific 
title? Does your contract give you an ownership, lease, or a security 
interest?

2. If your contract is for a leasehold timeshare, what is its duration: 
twenty years, forty years, or life?

3. Can you transfer the title of your timeshare, or does it revert back to 
the developer if you choose to leave? Can you sell your timeshare yourself, 
or does the developer have exclusive rights of sal^?



4. If your title is for ownership, make sure that the contract waives the 
"right to partition" so that another tenant cannot compel the sale of the 
whole unit to get cash for his share.

5. Make sure that the contract is specific about maintenance fees. If such 
fees are not listed, will you be handed a bill for additional costs in 
several years? Will the fee increase each /ear?

6. Make sure the developer owns the property. If he holds it under a lease,
is it certain that you can have your right to occupancy every year for the
duration of your contract?

The securities administrator in your state, province or territory is responsible
for the protection of investors. If you have doubts whether a particular offering
or its sales representatives is duly registered, or if they fail to provide 
adequate information, contact the securities administrator listed in this Alert.

The Council of Better Business Bureaus and Better Business Bureaus in the United 
States and Canada answer inquiries on companies located in the areas they serve. 
Before putting money in any investment plan, it is a good idea to contact your 
Better Business Bureau for a reliability report on the company you intend to deal 
with. For more information, contact the BBB office listed in this Alert.

The Investor Alert is a quarterly program jointly sponsored by the Council of 
Better Business Bureaus and the North American Securities Administrators 
Association to expose investment frauds to the public and provide useful 
information on how to avoid the often sophisticated and unlawful schemes that 
prey on investors.



STATE-BY-STATE REVIEW OF LAWS REGULATING TIMESHARING

The following states regulate real estate timesharing either by

* •
authority of existing land sales and securities acts or recent

legislation addressing timesharing specifically, current through most 

’.983 legislative sessions. The states have been very active and quick to 

respond to the need for timesharing legislation.

I. STATES REGULATING TIMESHARING BY SPECIFIC LEGISLATION

S ta te

Effective

Date Legislation

Adminis tering 

Authori ty

1. Alabama 10/1/83 New Timesharing 
Ac t

Real Estate 

Commission

Comments:
• A purchaser cancellation period of 5 days for both fee simple and 

right-to-use timeshare;
• Requirement for certain disclosures in sales contract;
• Requirement for prior approval of advertising by Commission;
• Establishment of a special timeshare sales license;

• Requirement for project registration with the Commission; and
• Establishment of escrow accounts for purchaser payments made in 

connection with timeshare sales.

Arkansas 2/25/83 New Timesharing 

Act

Real Estate 

Commiss ion

Comments:

Registration with the Real Estate Commission;

Requirement for delivery and distribution of public offering 

s ta tement;
5-day purchaser cancellation period;
Escrow for incomplete projects and escrow of purchase deposit 

money during cancellation period required; and 

Requires filing of advertising within 10 days of use with 

Commission.

R e ' J ' i C ' f J /  e r f  S f c p j e .  L e ^ ’t s  I e r k o r ,



State

3. Arizona

Effective 
Date _

4/14/82

(
Leg is la tion

New Timesharing 

Act

Administering
Authority

Arizona leal 

Estate Commission

Comments;

• Law provides that developer must demonstrate adequate 
financing to complete improvements.

• Law also requires public offering statement and no sales

4. California 1/1/82 Amendments to Land 

Section of Business 

and Professions Code

Department o£ 

Real Estate

Comments;
• Law provides for public otfering statement.

• Law also requires a three-day rescission period.

• Many additional substantive requirements.

Colorado

6. Connecticut

5/25/83

7/1/82
Amended
10/1/82

Amended subdivison 

law to cover 
timesharing

Amendments to 
Subdivision Law

Real Eitaitta 

Commisriion

Real Eitnca 

Commisiiioir & 

Attorney &anarail)

Comments:
Three separate pieces of legislation regulate 

timesharing. One amends the subdivision law to include 
timesharing, another adds additional consumer protections, 

and a third requires disclosures of prize offerings.

Only a Connecticut broker may sell.

Law requires a three-day rescission period.

Florida 7/1/81 Florida Real Estate Division 0.5.

Amended Timeshar'ng Act Florida Land Salles 

7/1/83 Condominium! ito; brie

Department 
Business Repui'aiDioni

C^mmen ts:

«

Law requires timesharing sellers to have a real estate 

sales or brokers license.
Law requires 10-day rescission period.

Escrow provisions.
Criminal Denalties
Ban on sweepstakes effective 1/1/85 

Registration and delivery of public offering 
statement to purchasers.

8. Ceorgia

Comments:

2/27/83 New Timesharing Act Real Esti'ttn 

Commiss itni

• A mixture of disclosure and compliance approach to the 

regulation of timesharing.
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•a *
State C  ' ' ■ ■

Date Legislation C  Authority

9. Hawaii Amended 1/1/82 New Timesharing Act Regulatory

Hawaii Revised Agencies
Statutes

Comments:

• Law requires public offering statement, five-day 
rescission period.

• Law requires "acquisition agents" to be licensed.

• Escrow provisions.

10. Louisiana 8/29/83 New Timesharing Act Real Estate

Commission
Comments;

• A 5-day non-waivable purchaser cancellation period;
e An escrow requirement of purchaser deposit during cancellation 

period;

• A requirement for filing of a timeshare declaration with local 
parish conveyance office;

• Prohibitions on deceptive advertising and disclosure 
requirements-;

• A requirement for timeshare salesmen to register with the Real 
Estate Commission; and

• The effective date of the bill is August 29, 1983, with 

exception of declaration filing,which must be completed by 
December 1, 1983.

11. Maryland 7/1/83 New Timesharing Act Real Estate

Commlss ion 

and Attorney 

Genera 1
Commen ts;

• Requires developer to purchase a surety bond to protect 
purchaser.

12. Nebraska 1/1/81 Nebraska Nebraska Real

Timesharing Act Estate Commission

Commen ts:

w Law closeLy follows the National Timesharing Council's 
model legislation.

• Law requires a three-day rescission period.

13. Nevada 5/19/83 New Timesharing Act Real Estate

Division

Commen ts;

• Formulation of a timeshare salesman licensing system that is 

not unduly burdensome on the Industry yet provides 
accountability; and

• Modifying certain sections of the bill to take into account the 

unique problems of full compliance with the new requirements by 
on-going hotel/casino vacation clubs.

• Registration and disclosure document.
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c Effective 

Da te
< Administering 

Authori tyState Leg isla tion

14. New Hampshire 9/10/77 Land Sales Full Consumer Protection 

Disclosure Act & Division of Attorney 

Condominium Law General’s Office

Comments;

• Law contains prohibitions on gift and prize offerings.
• Law also contains five-day rescission period.

15 North Carolina 7/1/84 New Timesharing Act P.eal Estate

Division

Comments;

• Escrow requirement for purchaser deposits;

• Licensing of timeshare salespersons under the North Carolina 
real estate law;

• Project registration with the Real Estate Division;

• Preparation and distribution of a public offering statement;
• Exchange provisions similar to NTC/NARELLO Model Act 

provisions.

16. Oregon 7/28/83 New Timesharing Act Real Estate

Commen ts;

• A 5-day purchaser cancellation period;

• Escrow requirements for purchaser payments;
• Purchaser protections against encumbrances and liens;
• Regulation of advertising practices; and

• Requires registration of timeshare developers with the Real 
Estate Commission.

17. South Carolina

Common ts;
® Law provides for four-day rescission period, 

o Liability and casualty insurance must be provided to 
purchaser.

• Special timesharing license for salespeople required.

18. South Dakota 7/1/83 New Timesharing Act Re 1 Estate

Division

10/1/79
Amended
6/15/81

New Timesharing 
Act

Real Estate 
Commission & Attorney 

General's Office

Board

Comments;

• Registration of timeshare developers.


