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ALASKA STATE LEGISLATURE -SENATE

COMMITTEE ON LABOR AND COMMERTCE

SENATOR RICHARD I. ELIASON POUCH V* JUNEAU. ALASKA 99811
CHAIRMAN <9071 465-3844

OFFICIAL DUIINI**

MEMORANDUM

T0: Representative John Ringstad, Chai
House Conference Committee on SB 4

FROM: Senator Dick Eliason, Chair
Senate Conference Committee on SB

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land Surveyors"

DATE: April 19, 1984

There are two major differences between CSSB 438 (L & C) and HCS CSSB 438
(L & C) . The Senate version includes a public member within the nine
member board and requests the board to adopt regulations regarding a
"continue competency"” requirement.

The Senate feels very strongly that the Board should have representation
by an individual who has no direct financial interest in this area of
expertise except as a consumer without increasing the size of to;
original board. Currently this board 1is the only board which regulates
entry into a profession without public representation on the board.

Wayne Jensen, President of the Board, stated a majority of board members
felt that IF a board member were to be added without increasing its
membership, the proposal originally set forth in CSSB 438 (L & C) was the
most appropriate course of action. I urge youto reconsider this issue
and to agree thatinclusion of a public member to this board 1is in the
best interest of the Alaskan consumers.

Upon reviewing the merits of requiring p oof of continued competency
before license renewal, it has become evident that this stipulation may
not be the bestanswer to assure qualified professionals in these
professions. Therefore, the Senate 1is willing to agree to the deletion
of this requirement.

The Senate Conference Committee on SB 438 would like to meet with the
House Conference Committee to discuss the merits of this legislation.
Please let me know when it would be most convenient for you.
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ALASKA STATE LEGISLATURE -SENATE

COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD I. ELIASON POUCH V «<JUNEAU. ALASKA 99811
CHAIRMAN (907) 489.3844

OFFICIAL BUSINESS

MEMORANDUM

T0: Representative John Ringstad, Chair
House Conference Committee on SB 438

FROM: Senator Dick Eliason, Chair
Senate Conference Committee on SB 43b

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land SurveyorsT

LATE: April 19, 1984

There are two major differences between CSSB 438 (L & C) and HCS CSSB 438
(L & C). The Senate version includes a public member within the nine
member board and requests the board to adopt regulations regarding a
"continue competency" requirement.

The Senate feels very strongly that the Board should have representation
by an individual who has no direct financial interest in this area of
expertise except as a consumer without increasing the size of the
original board. Currently this board is the only board which regulates
entry into a profession without public representation on the board.

Wayne Jensen, President of the Board, stated a majority of board members
felt thnt IF a board member were to be added without increasing Iits
membership, the proposal originally set forth in CSSB 438 (L & C) was the
most appropriate course of action. I urge you to reconsider this issue
and to agree that inclusion ofa public member to this board is in the
best interest of the Alaskan consumers.

Upon reviewing the merits of requiring proof of continued competency
before license renewal, it hasbecome evident that this stipulation may
not be the best answer to assure qualified professionals 1in these
professions. Therefore, the Senate 1is willing to agree to the deletion
of thi*l requirement.

The Senate Conference Committee on SB 438 would like to meet with the
House Conference Committee to discuss the merits of this legislation.
Please let me know when it would be most convenient for you.
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MEMORANDU M April 27, 1984
SUBJECT: Board of Registration for Architects,
Engineers, and Land Surveyors (CCS SB 438)
TO: Senator Dick Eliason
Chairman

Senate Labor & Commerce Committee

FROM: Teresa B. Cramer
Legislative Counsel

You have asked for language to ensure that the membership on
the Board of Architects, Engineers and Land Surveyors turns
over 1in an orderly progression. As the provisions of CCS SB
438 now read, there would be four members appointed in 1984.
Two terms have regular expiration dates of July 1, 1984.
Under the bill, appointments to those terms would be for
terms of four years. Two terms are vacant and appointments
to those vacancies would also be to terms of four years if
the bill becomes law before the appointments are made. In
addition, one term expires 1in 1988 and would be filled with
a four-year appointment. Therefore, 1in 1992, five vacancies
would occur on the board.

To remedy this imbalance, you may wish to consider adding
the following language as a new section 7 to CCS SB 438:

A member appointed to fill a vacancy in a position with
a duration of six years may serve for the duration of
that term. A vacancy that exists on the effective date
of this Act shall be considered a vacancy 1in a position
with a duration of six years, and a person appointed to
fill such a vacancy may serve the unexpired poi“tion of
the six-year term.
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Representative John fiingstad WhileJuneau
District 20-8 Pouch V
PO. Box 1848 Juneau, Alaska 99811

Fairbanks, Alaska 99707 (907) 465-4998

(907) 456 8336
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MEMORAND UM

TO: Senator Dick Eliason, Chaii
Senate Conference Committee on SB 438

FROM: Representative John Ringstad, Chair Jo*-"
House Conference Committee on SB 438

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land Surveyors”

DATE: April 24, 1984

I am in receipt of your memorandum dated April 19, 1984. I would like
to invite you and the members of the Senate Conference Committee to meet
witli the House Coulerence Committee on SB 438 at your earliest
convenience. I would suggest Wednesday, April 25 or Thursday, April Z>
at 3:00 p.m. or later. The House Resources Committee room 118 in the
Capitol Building is available for our use.

Please let me know what time would he convenient for the Senate
Conference Committee on SB 438 to meet with the House Conference
Cotmni Ltee.
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A LASKA STATE LEGISLATURE -SENATE

~pon
vovi-eliness COMMITTEE ON LABOR AND COMMERCE
SENATOR RICHARD I. ELIASON POUCH Y« JUNEAU, ALASKA 9B81I
CHAIRMAN (007) 465-3844

OFFICIAL BUtIHKIB

March 8, 1984

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

The Senate Labor and Commerce Committee has had under consideration for
"Sunset Review" the Board of Registration for Architects, Engineers, and

Land Surveyors pursuant to your vreferral under AS 44.66.050 and AS
08.03.010.

In accordance with the statutory requirement, a public hearing was held
on the review of the Board. The Committee considered the proposed budget
of the Board and examined the performance audit of the activities of the
Board prepared by the Legislative Audit Di\iision.

Guided, in part, by the vreport prepared by the Legislative Audit
Division, the Committee took into consideraiton the factors required to
be considered under AS 44.66.050(c). The Board has operated in the
public best interest by Jlicensing only qualified people in the
appropriate fields. The regulations which were anti-competitive have
already been repealed by the Board.

The Board is the only licensing board that has no lay representation. In
general, lay members with no direct financial interest in a regulated
profession can and should ~contribute to policy formulation and
enforcement decision. The Committee will introduce legislation which
will add a public member to the Board as well as limiting the number of
terms a Board member can serve.
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Through the new legislation, the Hoard will be requested to promulgate

regulations to assure license
professional continued competency.
Board is recommended.

Sincerely

S natoi
Labor and Commerce Committee

renewal is based upon evidence of
A four year extension period for the
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BILL SHEFFIELD, GOVERNOR

REPLY TO:

OEPAIITMEA'T OF LAW e
SUITE 200
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: 130/1 276-3550
Is* NATIONAL CENTER
100 CUSHMAN ST.
_ SUITE 40C
MalCh 15, 1984 FAIRBANKS. ALASKA 99701
PHONE: 1907) 452-1563
i POUCH K w=mSTATE CAPITOL
JUNEAU. ALASKA 99811
The Honorable Dick Eliason, Chair PHONE: 19071 465-3500

Senate Labor and Commerce Commission
Alaska State Senate

Pouch V

Juneau, AK 99811

Re: Committee report on SB 438
(Architects, engineers, and
land surveyors)

Dear Senator Eliason:

In reviewing the March 8 Senate Labor and Commerce Com—
mittee®™ 5 report on SB 438 (extending the Board of Registration
for Architects, Engineers, and Land Surveyors), | noticed one
sentence that requires some clarification. The last sentence 1in
the third paragraph of the report stated that "(t)he regulations
which were anti-competitive have already been repealed by the
Board."™ (1984 H. J. 2310)

In fact, one anti-competitive regulation was not re—
pealed by the Board hut rather was deleted by the regulations
attorney in the Department of Law, as a result of a stipulation
to settle an antitrust lawsuit against the Board by the U.S.
Department of Justice. The attached copies of two pages from the
Alaska Administrative Code include that deletion of 12 AAC
36.230(b) and an explanatory editor"s note.

I hope that this clarification 1is helpful. Please do
not hesitate to contact me if 1 can provide any further
information.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY. GENERA

By:
Teter B\ Froehlich
Assistant Attorney Genel-:.!
PBF:eja

Enclosure:



The Honorable Dick Eliason, Chair March 15, 1984
Senate Labor and Commerce Commission Page 2

cc w/enc.:

Wayne Jensen, Chair

Board of Registration for Architects, Engineers
and Land Surveyors

Department of Commerce and Economic Development

Harry Traeger, Director
Division of Occupational Licensing
Department of Commerce and Economic Development

The Honorable John Cowdery, Chair
House Labor and Commerce Committee
Alaska State House of Representatives



rm &Ij ay 9(': Address Reply To:

Donald R. Dent, PE/RLS
National Director-
2064 Belair Drive

Anchorage, AK 99503
March 30, 1984 (907) 277-6855

Senator Richard Eliason
Chairman, L& Committee
Pouch V

Juneau, AK 99811

re: CS SB 438 (L&C) o _
relating to State Board of | jgistration for
Architects, Engineers, and | ind Surveyors

Dear Seantor Eliason;

As the Legislative Chairman for the Alaska Society of Professional
Engineers, | amwriting to convey our concerns with the text of the above
referenced bill as it emerged from the Senate Labor and Commerce Committee,
passed the Senate, and was presented to the House Labor and Commerce Committee.

Initially, the Bill contained only *Section 1, which changed the termination
ga%e of the Board to June 30, 1988, and the standard clause for effective
ate.

Through your committee, as prepared by your staff, several radical changes
to the licensing statute, AS 08.48, were proposed. These proposals would
(1) remove the Mining Engineer from the Board, (2) add one Public Member to
the Board, (3) reduce the term of Board members to four years, from the present
six years, (4) limit membership on the Board to two consecutive terms, and
(5) require evidence of ‘continued competence” of each registrant in order
to renew a license.

~The rationale for these proposed changes came, in part, from the Legislative
Aucit Division.  It's only surmise where their additional Zslggport arises.
Be that as it may, the proposed changes contained in CS SB (L&C), as passed
by the Senate, have serious drawbacks. W do support the extension of the
life of the Registration Board, but have serious reservations on the balance
of the Bill.  Following will be diccusrion of the proposed changes.

Removal of the Mining Engineer and replacing that seat with a Public
Member shows a lack of understanding of the necessary operations and functions
of the Board. There are over 3200 registrants in Alaska, less than 1500 of
whom are residents.  The Board meets at least five times a year in order to
handle the large volume of applicants for licenses, and for other actions.
Each applicant is evaluated on education, background and experience to determine
if the ciuallflcatlons_for licensure and practice are met.  This evaluation
is usually performed in teams of three. ~ A Public Member, as the 9th member
of the Board, it is assumed, would not be involved with this evaluation process.



CS S3 438 %&C)
March 30, 1984
Page 2

To this date, it ha? never been the intent of the Legislature that non-licensed
persons make determination of eligibility to practice architecture, engineering,
or land surveying. The Public Member, as the 9th member, would necessitate
additional workload be put on the other 8 members, would incur additional
expenses against an already strangled Board budget, and would be non-
productive in the licensing functions of the Board.

When the Dresent statute, AS 08.48, was enacted in 1972, it was felt by
the Legislature, and supported by the professions, that a six-year term for
Board members was necessary in order to "keep politics out of the licensing
area” as much as possible, and to provide the abili'ty to maintain continuity
in the Board's operations.  This was directed in AS 08.48.021(b), in which
only two members must be confirmed each year, and one member every six years.
With the bulk of Alaskan registrants and applicants (estimated at over 90%
residing .in or near to the three population centers of the state, this provides
better personal access to the Board. A four-year term would mandate that
once everK four years three Board seats would be up for confirmation and two
each of the other years. The Administration has made no bones about it's
desire to pack the Board with political appointees, diffuse Board membership
away from the population centers, reduce the size and funding of the Board
as an “‘economy measure”, and to reduce the Boards effectiveness and credibility
by coercive actions.

~The limitation of Board terms to two consecutive terms is a good idea.
This would disallow entrenchment.

A statutory requirement of “continued competence” for relicensing has
little or no merit.  Although the Legislative Audit Division conducted a poll
in which a high percentage of respondents indicated that they personally
participated In seminars and short courses, the making of such individual
efforts mandatory v/ill not prove maintenance of competence within the
profession.)  Evaluation would be strictly subjective.  The problems with
the statutory requirement involves (1) establishment of criteria by the Board
of acceptable evidence, inching seminars and shortcourses which issue CEU's
(this would also have to be conversant with programs "outside” to accommodate
the high percentage of non-residents), (2) the high volume workload put on
the Board to evaluate and substantiate the ~licensing applications every two
years éB) negation of ability to handle the increased workload as a result
of the Governor's reduction of Board budget to 44 of the funds generated, and
reduction of Board menuers (this would neccessitate the state hiring additional
non-licensed personnel to meke the decisions on relicensure), (4) the high
cost and amount of time involved to handle this for the state, and the Board,
(5) "jur Umversﬁi/1 system, being the easiest access for continuing education,
IS 'ot geared to handle the additional influx of specialty courses that would
be equired, particularly in the architectural field (this would also apply
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to the 16 other professional areas regulated by the state in which continuing
competence is being promoted by the Administration), (6) the high cost and
loss of time to registrants in being compelled to attend continuing education
classes held not at a time and place, or even content, of their choosing, or
ability to attend. In this last instance, what would be the cost to a registrant
in Nome or Kotzebue to have to %o to Fairbanks to take a one or two day class
to meet the CE requirements?  $1000 to $1500 would not be an unreasonable
assumption.  If membership and participation in Professional Societies were
to be one of the requirements for relicensing, as it is in lowa, it would be
impossible for a P_erson not situated in one of the three population centers
to comply, or be licensed. The Professional Societies do not have chapters
in every city, town or village.

The only state which requires Continuing Education for relicensure is
lowa. Wy only one? Other states have seriously contemplated the process,
but have diccarded it because it is not cost effective for the state, it would
reduce (restrict) the number of practitioners in the state, it would be
cumbersome to operate (increase In bureaucratic red tape), and there is no
proof that there would be an increase in competence on the part of practitioners.

These determinations are _exactly those found in lowa after a two year
assessment of the program.  There wes a loss of over 850 registrants and an
increase of 500 inactive registrants - effectively a net loss of 1350 registrants.
There was an increase of over 8000 class room hours in the UmversﬂK system.
There wes the necessity to increase staff personnel just to handle the data
processing duties.  There was absolutely no proof of any benefit to the public.

~ Enactment of such requirement, for the Alaska situation, would be
dISCI‘I[nI_natOI’K against many registrants based on domicile and economic status.
Restricting the number of practitioners, would be in restraint of trade, for
no beneficial purpose or known result. It appears obvious that the proponents
of "continuing competence™ have not done adequate homewor- - by weighing aV|
sides of the issue.

Your response, and views, would be appreciated.

Sincerely,

Donald R. Dent, PE/RLS
Legislative Chairman
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Post Office Box 310
Juneau, Alaska 99802

March 1, 1984

RE: Sunset Review _ _
Board of Registration for Architects,
Engineers and Land Surveyors

Senator Elliason

Senate Labor and
Commerce Committee

State of Alaska

Pouch V

Juneau, Alaska 99811

Dear Senator Elliason:

We wish to take the opportunity afforded us during the sunset
review process to offer 'some constructive suggestions that we feel
w'll improve the effectiveness of the board.

1. Addition of Public Board Members

Tfr’s board is one of few that does not have public members.
One reason for this is that this is a combined board, regulat-
ing three distinct ﬁ_rofessmns and therefore has a compara-
tively I;rge membership, the concern on appointment of public
members Is that the professional membership would be reduced
beyond a workable level. The Statutes designate three Archi-
tects, one Land Surveyor, and five Engineers. If each profes-
sion was regulated by its own board, which is the case In most
other states, the total membership might be more than double
what it is now.

In summary, we are in favor of having public members on the
board, but do not want to see the professional membership
reduced. A change to AS 08.48.011 will be required if the
board composition is revised.

2. Reduction in the Length of Terms
The board favors reducing the term of office "or board members

to five years from six and to limit the rnui “er of terms to
two. This will require a change in AS 08.48.u2l{b).



Senator Elliason
March 1, 1984

Page 2

3.

Revise the Exemptions for Registration

The board favors simplifying the exemptions and eliminating
confusion by changing AS 08.48.331. The recommended changes
are to eliminate paragraphs (3), (4), (9)(A), (10) and (12).

Paragraphs 3 and 4 deal with government employees practicing
architecture, engineering or land surveying. Where the public
safety is involved, projects should be designed and sealed by
registered individuals regardless of whether they are govern-
mental employees of private consultants.

Paragraph (9% %A) has caused confusion when agencies or com-
anies ask if this applies to them when they design projects
or only their employees. The board has never held that they
wpre exempt in these instances; we feel that the confusion can
be resolved by eliminating the paragraph.

Paragraph (10) has caused confusion when people try to expand
the definition of the term "Specialty Contractor” to encompass
or overlap the ;)rofessmns regulated by the board. We feel
that _Baragraph adequately states that this statute does not
prohibit the fractlce of any other profession, and_that para-
graphs (1), (2) and (11) exempts construction activity.

Paragraph (12) is confusing as it also deals with the subject
in paragraph (9)(A) which we suggest removing.

Participate in the Regional and National Examination and
Registration Processes

This board is a member of the National Council of Architec-
tural Registration Boards (NCARB) and the National Council of
Engineering Examiners (NCEE), as are all other state registra-
tion boards. Th_rou(?h_ the work of these two agencies, conti-
nuity is maintained in_registration requirements throughout
the “United States. Through annual business meetings the
registration standards and examinations are reviewed and
approved. Since we, like all other states, use the standards
and examinations adopted by these national organizations, it
is important that the Alaska board participate In the business
of and NCEE. The only way we can effectively represent
the State is to attend the annual meetings. In the past we
have been unable to attend because of a lack of funds.

This board provides the State general fund with revenue that
far exceeds the annual appropriation for board operation. W,
in fact, have the potential to generate even greater revenues,
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March 1, 1984
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Weyre

but since the level of service provided the public and the
candidates for registration is unaffected, there is no incen-

tive for us to raise fees. In fact, we often have considered
lowering fees to closer reflect the service provided.

In summary, we feel it is extremely important to participate
with other state registration boards in NCARB and NCEE and

that there should be a correlation between the revenues pro-
duced through fees and the expenses necessary to operate

properly.

JmsenL President

Board <\fKeg)stration for Architects

Surveyors
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CC:

Harry Treager
Paul ~ Stutzman
Robert Boswell
Sandra Sampson
Sam Best

Odin Strandberg
Mal com Menzies
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él% CHE EXECUTION AS A CONTRACTOR OF WORK DESIGNED BY A
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CONSTRUCTJON HOF THIS CORK AS A FOREMAN OR SUPERINTENDENT PCR
A CONYRACTOR
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08.48.331 DOCUMENT- 1 OF 1 PAGE ® 2 O 4
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CORPORATION IF RESPONSIBLE charge OF THE WORK REMAINS WITH
THE: INDIVIDUAL, PARTNERSHIP CP DeSIGNaVEB REPRESENTaTI Vil OF
THE Cuid'O: ATION;

9> 4 PERSON PREPARING PLANS, DRAWINGS, eft
SPECIFICATIONS FOR

"at A BUIID. i.NG -“(R IHA1 -EPSON"S OWN USE AND
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(1) at all times recognize his primary
obligation to protect the safety, health,
property, and welfare of the public in the
performance of his professional duties; if his
professional judgment is overruled under
circumstances where the safety, health, and
welfare of the public are endangered, he shall
inform his employer or client of the possible
consequence and notify such other proper
authority of the situation as may be appropriate;
and

(2) undertake to perform assignments only
when he or his associates, consultants, or
employees are qualified by education, training,
experience, and licensing in the specific
technical branches or fields involved;

(3) be completely objective and truthful in
all professional reports, statements, or testimony
and shall include all relevant and pertinent
information in such reports, statements, or
testimony when the result of an omission would,
or reasonably could, lead to a fallacious
conclusion; and

(4) not affix his signature or seal to any plan
or document dealing with professional services
in which he is not qualified by virtue of
education, experience, and licensing; and

(5) issue no statements, criticisms, or
arguments on architectural, engineering, or land
surveying matters connected with public
interests which are inspired or paid for by his
interested party or parties unless he has prefaced
his comment by explicitly identifying himself by
disclosing the identities of the party or parties
on whose behalf he is speaking, and by revealing
the existence of any pecuniary interest. (Eff.
5/23/74, Reg. 50; am 9/30/78, Reg. 67)

Authority: AS 08.48.101(a)
AS 08.48.111

12 AAC 36.220. CONFLICT OF INTEREST,
(a) Each architect, engineer, or land surveyor
shall avoid conflicts of interest with his
employer or client but, when unavoidable, the
architect, engineer, or land surveyor shall
promptly inform his employer or client of any
business association, interests, or circumstances
and identify any circumstances which could
influence his judgment or the quality of his
service to his employer or client.

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12AAC36.210
12 AAC 36.230

(b) An architect, engineer, or land surveyor
may not accept compensation, financial or
otherwise, from more than one party for services
on the same project or for services pertaining to
the same project unless the circumstances are
fully disclosed to and agreed to by all interested
parties or their authorized agents.

(c) An architect, engineer, or land surveyor
may not solicit or accept financial or other
valuable consideration from suppliers for
specifying their products.

(d) An architect, engineer, or land surveyor
may nhot solicit or accept gratuities from other
parties dealing with his client or employer in
connection with the work for which he is
responsible. (Eff. 5/23/74, Reg. 50; am 9/30/78,
Reg. 67)

Authority: AS 08.48.101(a)(5)

12 AAC 36.225. PUBLIC SERVICE. When in
public service as a member, advisor, or employee
of a government body, an architect, engineer, or
land  surveyor may not participate in
considerations or actions with respect to services
provided by him or his organization. An
architect, engineer, or land surveyor, in his
capacity as an elected, retained, or employed
public official, may not review or approve work
that he has performed, whether it was under his
direction or on behalf of another employer or
client. (Eff. 9/30/78, Reg. 67)

Authority: AS 08.48.101(a)(5)

12 AAC 36.230. SOLICITATION OF
EMPLOYMENT, (a) An architect, engineer or
land surveyor may not pay, solicit nor offer,
directly or indirectly, any bribe or commission
loi professional employment with the exception
of his payment of the usual commission for
securing salaried positions through licensed
employment agencies.

(b) Deleted 11/18/83.

(c) An architect, engineer ,or land surveyor
may not falsify or permit misrepresentation of
his or her associates’ academic or professional
qualifications, lie may not misrepresent or
exaggerate his degree of responsibility in or for
the subject matter of prior assignments.

(d) Brochures or other presentations incident
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to an architect’s, engineer’s or land surveyor’s
solicitation of employment may not misrepre-
sent pertinent facts concerning employers,
employees, associates, joint ventures, or his or
their past accomplishments with the intent and
purpose of enhancing his qualifications and his
work. (Eff. 5/23/74, Reg. 50)

Authority: AS 08.48.101
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12 AAC 36.235. ADVERTISING. An archi-
tect, engineer, or land surveyor may not ad-
vertise his or her services in a deceptive or un-
truthful manner. (Eff. 9/30/78, Reg. 67; am
5/30/82, Reg. 82)
Authority: AS 08.48.101(a)(5)

12 AAC 36.240. IMPROPER CONDUCT, (a)
An architect, engineer, or land surveyor may not
knowingly associate with or permit the use of
his name or firm name in a business venture by
any person or Firm which he knows oi has
reason to believe is engaging in business or
professional practices in a fraudulent or
dishonest manner.

(b) If an architect, engineer, or land surveyor
has knowledge or reason to believe that another
person or Firm may be in violation of the
provisions of AS 08.48, or any of these rules of
professional conduct, he or she shall present that
information to the board in writing and shall
cooperate with the board in furnishing such
further information or assistance as may be
required. (Eff. 5/23/74, Reg. 50; am 9/30/78,
Reg. 67)

Authority: AS 08.48.101(a)

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 36.230
12 AAC 36.250

ARTICLE 3.
GENERAL PROVISIONS

Section
250. Definitions

12 AAC 36.250. DEFINITIONS. For the
purposes of this chapter and AS 08.48, unless
the co Ttext requires otherwise






Board of Chiropractic Examiners

Current Number of Licensees - 95
FY '83 - Allocated 10.5 (Board Travel and Per Diem)

Revenues (7/1/82 - 7/1/83) 55

Contractual 23.0
Board Travel and Per Diem 12.9
**Personal Services 8.6
<&Contractual 1.5
Total 2370-

FY '84 - Allocated 5.5 (Board Travel and Per Diem)

Revenues (7/1/83 - 2/1/84) 1.4

Contractual 9.5
Board Travel and Per Diem 5.0
<ooParsoma Services 4.1
< Contractual A4
Total 9.5

FY '85 Board Component - Division Budget Total - 95.0
Board of Chiropractic Examiners Allocation - 2.3

<& The above items are funded in the division's budge' under the
Administration component.

& Personal services or 1/3 of one licensing examiner's position.
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senate
FURTHER:
Date
Mr. President
The Committee on t CGMMEPCr. considered
ex‘jnding thf terrainsLicr. d,L'i he I, Ir

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ do pass
do pass with attached amendment(s)
replace with/or adopt CS for

new title
same title and recommends

and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
reports it back without recommendation
[ recommends referral to Committee
06 PASS OTHER. RECOMVENDATIONS
S

IIIS S

./6’/ ~S,
Chairman
A \Y}
Chairman recommendation
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68 439 .

CREATED IN 1939, THE ALASKA BOARD OF CHIROPRACTIC EXAMINERS IS A
REGULATORY BOAPD COMPRISED OF FIVE MEMBERS - FOUR ARE LICENSED
CHIROPRACTORS AND ONE IS A PUBLIC INDIVIDUAL. THIS BOARD REVIEWS
APPLICATIONS OF INDIVIDUALS DESIRING TO ENTER THE CHIROPRACTIC PROFESSION

AS WILL AS ADOPTS REGULATIONS REGARDING THE STANDARDS OF PROFESSIONAL

PRACTICE. @M mlm

THE BOARD OF CHIROPRACTIC EXAMINERS, HAS FUNCTIONED IN THE PUBLIC®"S BEST
INTEREST AND SHOULD BE REESTABLISHED. SB 439 EXTENDS THE TERMINATION

DATE OF THIS BOARD FOR 4 YEARS; UNTIL 1988.

THIS BOARD HAS BEEN VERY RESPONSIVE TO THE DIVISION OF LEGISLATIVE AUDIT
FINDINGS OUTLINED IN THEIR PERFORMANCE REPORT. THE BOARD CONCURRED WITH
THE AUDIT®S RECOMMENDATIONS AND HAVE TAKEN STEPS TO IMPLEMENT THE

CHANGES.

THE BOARD OF CHIROPRACTIC EXAMINERS SHOULD BE REESTABLISHED FOR FOUR
YEARS. THE REGULATION AND LICENSING OF QUALIFIED PROFESSIONALS IS
NECESSARY TO PROTECT THE PUBLIC"S HEALTH, SAFETY, AND WELFARE. |

RECOMMEND PASSAGE OF SB 439.
FURTHER INFORMATION
THE BOARD DOES REQUIRE THAT A PHOTOGRAPH BE ATTACHED TO AN APPLICATION.

HOWEVER, THE SENATE LABOR AND COMMERCE COMMITTEE REQUESTED THE BOARD

REVTEW THIS POLICY AND ELIMINATE THIS REQUIREMENT.



FIVE RECOMMENDATIONS PROPOSED BY LEGISLATIVE AUDIT:

1) ELIMINATE THE WRITTEN PART OF STATE EXAM.
THIS SECTION DUPLICATED THE NATIONAL EXAM. THE BOARD HAS CHANGED

THIS REQUIREMENT.

2) ADOPT CONTINUING EDUCATION REGULATIONS.

THE BOARD HAS DRAFTED CONTINUING EDUCATION REGULATIONS AND WILL PUSH

TO SEE THE REGULATIONS ADOPTED.

3) IMPROVE EXAM GUIDELINES.

THIS HAS BEEN ACCOMPLISHED.

4) REVISE REGULATIONS REGARDING ISSUANCE OF TEMPORARY PERMITS.

THE BOARD HAS BEEN DRAFTING THESE REGULATIONS.

5) MAINTAIN YEARLY REPORTS.

THE BOARD HAS ACCOMPLISHED THIS TASK.

THE BUDGET FOR THE BOARD 1S ON PAGE 15.

AVERAGE REVENUE $8,680 (FROM LICENSE FEES)
* EXPENDITURES A2,240
COST TO STATE $33,560

* EXPENDITURES INCLUDE BOARD MEMBER TRAVEL AND PER DIEM PLUS A % OF

TOTAL ADMINISTRATIVE SUPPORT OF THE DIVISION OF OCCUPATIONAL LICENSING.



ALASKA STATE LEGISLATURE -SENATE

COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD I. ELIASON POUCH v «JUNEAU. ALASKA 99&lI |
CHAIRMAN (907) 465-3044

v

OFFICIAL BUSINESS

March 8, 1984

The Honorable Jaltnar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

The Senate Labor and Commerce Committee has had under consideration for
"Sunset Review"®™ the Board ot Chiropractic Examiners pursuant to your
referral under AS 44.66.050 and AS 08.03.010.

In accordance with the statutory requirement, a public hearing was held
on the review of this Board. The Committee considered the proposed
budget of the Board and examined the performance audit of the activities
of the Board prepared by the Legislative Audit Division.

Guided, in part, by the vreport prepared by the Legislative Audit
Division, the Committee took into consideration the factors required to
be considered under AS 44.66.050(c). The Board of Chiropractic Examiners
has operated in the public interest by promulgating regulations which
assure only qualified professionals practice chiropractics. The Board
issues licenses to applicants that have met all licensing requirements
and have taken and passed the State examination. To encourage upgrading
of professional competency, the Board has drafted continuing education
regulations and will be actively pursuing this area. The Board 1is
reviewing their policies to assure that temporary permits are
appropriately used.

The Senate Labor and Commerce Committee has introduced legislation that
would extend the Board of Chiropractic Examiners another four years.

Sincerely

Senator
Senate Labor ar.d Commerce Committee



08H8LH

crp
JAYS. HAMMOHO, BO'Y SHOA

DIPARIMKM Ol COMMERCE: A
ECONOMIC DEVELOPMENT
POUCH D

DIVISIONOF OCCUPATIONAL LICENSING JUNEAU, ALASKA 99811
Phone: 465-2534

March 7, 1984

Senator Richard Eliason _
Chairman. Labor and Gommerce Gonmittee

Dear Mr. Chairman:

Mr. Mercer of The Division of Occupational Licensing has requested that | respond
to your Oommittee's question relating to the photos which we require be submitted
with applications for Chiropractic examinations.

Simply put, the requirement assures the Board it is administering the examination

to the right individual. Attempts are trade by some applicants to have a substitute
write the examination. This may occur infrequently but we feel the licensed Chiro-
practor could harm the public if the license is obtained in this manner. It could
take a while hefore he is discovered.

The lo_hot(_)graphs_ of the applicants are not viewed by individual Board members.
,IApp |catb|ons with photos are handled only by the license examiner and/or tire Board
ay member.

Personally, | feel the Chiropractic Board would agree to an alternate, secure rev-
ision of the photo requirement if one could be developed.

Please contact me if further assistance is required. Thank you for your Cormrittee's
time.

Sincerely,

Keith B. Godfre}é, D.C.t
President, Alaska State Board

KBG/ps of Chiropractic Examiners
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Several states are checking physicians' qualifi-
cations and others are re-examlnlng their medical
l_lcensm%; grocedures following published reports
il'hat up to 3,000 doctors nationwide may be working
mderﬁ_hony credentials. o

“I think it’s fair to say we’ll ap%roach this a little
more cautiously in the future,” Delaware Deputy
Attorne¥ General Edward Kafader, counsel to the
Board of Medical Practice, said Tuesd%y.

* The New York Times reported Sunday that fed-
Sfral and state officials have launched a nationwide
Investigation into reports that uE_to 3,000 people
jjiay be wor_kln? as doctors or seeking medical cer-
tification with false credentials, many from Carib-
Jbean medical schools. o1

ZZ According to the report, the probe was sparked
by the U.S. Postal Service’s discovery last year of
mextensive trafficking in fraudulent’ credentials,
federal prosecutors recently disclosed that a Peru-
&fen living in Alexandria, Va., had admitted taking
?pme $1.5million from 165 peaple in order to obtain
fake documei.ts for them, mainly from a school in
ifie Dominican Republic. _

An informal survey by The Associated Press on
Tuesday showed thaf at”least nine states have re-
sponde bg/ checking to see if the individuals listed
5y the U.S. Postal Service have been licensed, b
ibrther checking credentials of foreign school grad-
uates or by re-examining the thoroughness of
evaluation procedures.’ heg are Washington,
Maryland, Pennsylvania, Rhode Island, New York,
[llinois, Delaware, Minnesota and Massachusetts.

The most extensive Investigation is takln(t; place
h) New York, where officials said at least three
psychiatric residents have already been fired for

falsifying credentials. _

In‘addition, the credentials of more than 1,000 li-
censed physicians and residents are being exam-
ined by the Office of Mental Health, which checks
doctors applying to state psychiatric hospitals, and
the Office of Professional Discipline, which handles
all_éemdents seeking licenses in New York, officials
said.
~Avresident is a medical school Praduate in train-
ing to get a medical license, usually ina specialty.

New York isalso "developing new guidelines for
our hospitals to check the credentials of resident(
and all doctors," said Robert Spoor, spokesman for
the Office of Mental Health.

Maryland officials are setting up a 12-mprober
task force to ensure that physicians who graduated
from foreign medical schools are ﬁrop_eny trained,
said Dr. C. Earl Hill, president of the siate Board of
Medical Examiners. _ -

_ The state already requires verification of educa-
tion outside the United States, but the recent re-
po_rdts show the need for "tighter scrutiny,” Hill
said.

. Pennsylvania’} medical board is investigating
allegations of phony credentials held by doctors in
tilat state, Including cases that arose from informa-
tion supplied b){] the Postal Service, said board
spokesman Stephen Gardner. He refused to elabo-

rate.

Officials in Washington are checking credentials
of five residents from medical schools in the Carib-
bean, demanding in-person interviews as well as
new documents from the schools und hospitals
where the five have prevmusl%/ worked, said
Deanna Dlcomes, executive secretary for the state
,medical disciplinaiy bourd.

Af o>y - s,ii



SUMMARY

Performance Report - Board of Chiropractic Examiners

The Alaska Board of Chiropractic Examiners 1is a regulatory board
comprised of five members; four are licensed chiropractors and one 1is a
public individual. The underlying reasons for this Board are as follows:

1) Review applications of individuals desiring to enter the
chiropractic profession in Alaska;

2) Administer an examination to test the applicant® ability;

3) Adopt regulations regarding the standards of professional
practice;

4) Investigate and act upon complaints filed against members.

The Division of Legislative Audit proposed five recommendations which, if
implemented, may improve the effectiveness and efficiency of the Board.

1. The Board should eliminate Part I (written) of the State examination.
Any person applying for a chiropractic license by examination is required
to submit a Diplomate Certificate from the National Board of Chiropractic
Examiners. This certificate indicates that the applicant has
successfully passed a nationally recognised examination testing knowledge
related to the field of chiropractics.

In addition to this vrequirement, the Board administers a State
examination which basically consists of three parts. Part 1 tests the
applicant on topics previously examined at the National Board level. In
a 1971 opinion, the Attorney General stated that "the Board has the
authority to require an applicant to demonstrate competence only in those
subjects not covered by the National Board™.

Therefore, considering the redundancy of the State written examination,
the Division of Legislative Audit recommended the discontinuance of the
State written examination.

2. The Board should adopt continuing education regulations for
chiropractors as a provision for license renewal.

In October of 1981, the Board drafted continuing education regulations,
but has not yet adopted them. The Alaska Chiropractic Society has
unanimously endorsed the requirement of continuing education for license
renewal as did 94% of respondents to a questionnaire. The support for
this requirement seems to be enthusiastic, but still the Board has not
promulgated the necessary regulations.

The Division of Legislative Audit recommends that the Board adopt
continuing education regulations as coon as possible.



3. The Board should improve examination guidelines.

Examination guidelines should be established to prevent situations where
a Board member/employer is administering and grading the State
examination for an employee.

4. The Board should revise "egulation 12 AAC 16.200 regarding the
issuance of temporary permits.

Currently, regulations stipulate that a temporary permit holder must
"practice in association with a licensed chiropractor in the State". The
term "association with" does not limit the scope of services that can be
performed nor requires direct or indirect supervision by the licensed
chiropractor. Therefore, a temporary permit holder is allowed to
practice unsupervised for up to 6 months prior to taking the State
examination.

The Board should revise the regulations on the 1issuance of temporary
permits to include either a supervisory requirement or a limitation on
the services that can be performed.

5. The Board should 1issue, and the Division of Occupational Licensing
should maintain the yearly reports as required by statute.

Without the vreport, neither the Legislature nor the Governor have an
adequate basis for evaluating and analysing the Board®s performance.

It is the opinion of the Division of Legislative Audit that the Board of
Chiropractic Examiners should be blished. The regulation and
licensing of qualified professional essary to protect the public®s
health, safety, and welfare.
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BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 456 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to embalmer and funeral director
trainees.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
» Section 1. AS 08.42 is amended by adding a new section to read:
Sec. 08.42.085. QUALIFICATIONS FOR TRAINEES. (a) A person may
apprentice as an embalmer trainee if the person
(1) is 18 years of age;
(2) applies on a form provided by the department; and
(3) furnishes evidence satisfactory to the department that
an embalmer licensed in this state will supervise the training and
that the training will take place in a funeral establishment that
meets the requirements of AS 08.42.100.
(b) A person may apprentice as a funeral director trainee if the
« person
(1) is 18 years of age
(2) applies on a form provided by the department; and
(3) furnishes evidence satisfactory to the department that
a funeral director licensed in this state will supervise the training
and that the training will take place in a funeral establishment that
meets the requirements of AS 08.42.100.
(c) The department shall issue a permit valid for one year to an
New applicant who meets the requirements of this section. The department
u?d shall renew a permit for one year if the trainee applies for renewal
on a form provided by the department and shows that the training
-1- CSSB 456 (L&C)
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activity continues to satisfy the requirements of this section. The
department may not charge a fee for processing applications under this
section.

(d) A person may apprentice as a funeral director trainee or ;
an embalmer trainee for no more than two years.
Sec. 2. AS 08.42.110(4) is amended to read:

(4) "trainee" means a person who has met the qualific

set out in AS 08.42.085(a) [AS 08.42.050(a)(1) AND (2)) and is engaged
in learning the practice of embalming under the direction and control
of a person properly licensed to practice embalming, o- a person who
has met the qualifications set out in AS 08.42.085(b) [AS 08.42.050-
(b)(1) AMD (2)] and is engaged in learning the practice of funeral
directing under the direction and control of a person properly 1li-

censed to practice funeral directing.

CSSB 456 (L&C)



STATE OF ALASKA 1984 LEGISLATE SESSION
FISCAL NOTE

Revision Date:

REQUEST _ FISCAL DETAIL _

Bi 1l.".vesol ution No.: SB ~0* ~6  Agency Affected: Commerce 5 Economic Dev.
Title:"An Act relating to emba-Program Category Affected: Public Protection
Imer/funderal director trainees”

Sponsor:.gen p Fischer BRU, Program or Subprogram(s) Affectea:
RequeﬁDrZState Affairs S L.SC. Occupational Licensing
Date of Request: Fphruarv 13. 1954

EXPENDITURES/REVENUES,  (Thousands of Dollars)
FY e & 3 R8s FY 89
OPERATING

100 PERSONAL SFRVICES
A0 TRAE

300 CCONTRACTUAL

400 JPPLIES

30 BQUPVENT

60 & STRUCTURES
A0 (RANTS, JAING
90 MHLANOLS

TOTAL OPERATING 0 0 0 0 0 0

1 CAPITAL ! | | | j |
REVENUE n 0 0 0 0 0

FUNDING:  (Thousands of Dol" ars)

CENERAL FUND ! _ !
FEDERAL ALNDS | I
OHR | 1
TOTAL 0 0 0 -0 0 0

POSITIONS:
FUL-TIVE
PART-TIVE
TEVRGRRY

—_ e —

L
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

No fiscal impact expected from this bill. The anticipated
applications would be limited in number so as to reflect a
minimal fiscal impact on the division. No revenue may be
generated under the terms of this bill.

ANALYSIS: Attach a separate page for analysis

Prepared By: Darrell Willer Phone: 465-2535
Division. nrmpntinnni t.iconsf/ng Date:  February 15. 1983

Approved by Commissioner: Richard AvM7yon~"_ Date:

Agency: Commerce 8 Illconomic Development -

Distribution (by Agency preparing fiscal note)t
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)  — . _12/1/83 '\
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MEMORANDUM State of Alaska

to: File date:  March 28, 1984
FILE NO:

TELEPHONE NO:

from: pat Park'F|Sher subject: ComnEntS from
Secretary Frederick Witzleben

1. Letter sent to Senator Paul Fischer on February 29, 1984.
2. Points Vletter.

a. It should be more clearly stated that apprenticeship could be
sirved either prior *j schooling or after training.

b.  Discussed 08.42.05G - Sequencing.

c.  Should bea meximurperiod time trainees could serve. This
would avoid “professional trainees."

d.  Maximum number of trainees for one (1) licensed embalmer.
This would avoid having a minimum number of licensees and

using “'cheap labor."

e. Add requirements in qualifications for high school graduation
or a GED equivalency.

PPF;'mc3/8
32834a



1 Chapter 197

(c) In_the event the dead body la to be dlaposed of In
a manner not re(?umng embalming, the department may laaue a
permit to an unflcenaéd person, “on an annual basis,” for the
care and dlapoaltlon of dead humii_n bodies for c?mpensatlon.
Hile Permlt otherwise In no way licenses the holder to
oe mortuary sclenoe.

Jee. 08.*12.030. EXAMINATION OF APPLICANTS FOR LICENSE
TO PRACTICE MORTUARY SCIENCE. The department Is granted
authority to examine all a?pllcants,for a license™to prac-
tice moftuary aolenoe and to determine whether an applicant
poseeaaee the necessary qualifications. The department
shall hold an examination at least once each year at ths
place and time the department may determine. .

Seo. 00.A2.0A0. APPLICATION FOR LICENSE TO. PRACTICE
MORTUARY SCIENCE, The applicant for an examination for a
license to practice as an embalmer or as a funeral director
shall make application to the department In writing on a
form provided by the department.

Seo. 0B.12.050. QUALIFICATIONS FOR. LICENSE TO PRACTICE
MORTUARY SCIENCE, (a% In order to qualify for a license to
praotice embalming, the applicant shall *

(1) be at leaat 18 years of age;

(M have gr duated from an accredited aohool or
oollets of ‘mortuary Sclenoel

, 3Vf have taken end passed the examination for a
license to(praot?ce embalming gonduoted by ths daepartment!

) . (M2-have completed at least one year of appren-
ticeship as a regident trainee under,a licensed embalmer.

pract

(b) In order to qualify for a license to praotlce
funeral dlreoting the applicant shall

(1) be at least 18 years of agej

(2)™ have satisfactorily completed at least one
year (30 semester oredlt hours) at an accredited aollegs or
university|

3" /have taken and passed the examipation for a
[lcenee to'(practiaoe %unera[il dlrpeotan conducted-by ths
department! ,

) . _Utj'zi}ave completed at leaat one year or appren-
ticeship Sa a trainee under a peraon licenséd to praatloe
funeral dlreotlng In this state.

Sec. ®B.M.060. SCOPE AND CONDUCT OF EXAMINATION POR A
LICENSE TO PRACTICE MORTUAR]) SCIENCE, (a) The department
nhall examine apPllcants for an embalraer'e license| the
examinatign staﬁl nalude any or all of %he following sub-
Jects: (l% theory and practice of embalming, (2? anatomy,
(1) pathology, (A) bacteriology. (5) hygiene "(Including
snnltutlon and_oubllo health);” (6) chemistry (Including
toxicology), (7) restorative arts” (Including plastic suUrgery
and desU-surgery), (8) funeral servloa arts snd sciences,

-



W i'tzJeben Family FaneRal Homes

and CReraatoRYy

P.0. Box 102351
AnchoRage, Alaska 99510-2351 #

February 29, 1984

Senator Paul Fischer
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Re: SB 456
Dear Senator Fischer:

1 appreciate the time you allowed me yesterday morning when 1 called you regarding
my comments on SB456. As I indicated, | had hoped to be able to follow up the call
with a letter, prior to my leaving Alaska on business for the next several weeks.

I have red the proposed additions and amendments to AS 08.42. MORTICIANS and have
several-suggestions to offer for your consideration and that of any committee that b-
would be reviewing this bill.

1. It should be clearly stated that the resident traineeship of the Embalmer/
Funeral Director should be allowed either before and/or after attendance at a
College or College of Mortuary Science, depending on the license desired. That
is the current problem with the law. The Department of Commerce & Fconomic Develop—
ment, Mortuary Science Section has interpreted the existing law to read that one
would have to complete the academic requirements before doing any "training". If
that is the only item to be changed, then that could simply be accomplished by
amending the existing law by correction section 08.42.050 (a)and (b) by moving (4)
of each sub-paragraph into the 11(2) position and changing the(2)(3) to the next high—
er, since the department seems to base their findings on sequence. However, 1 still
feel that it needs to be clearly stated BEFORE AND/OR AFTER the academic program.

2. It should state the maximum period of time that one individual can serve as a
registered trainee. Putting in a time period will eliminate the possibility of on
individual from becoming a "professional trainee” and not ever attempting to secure
the academic training.

3. It should also state the maximum number of "trainees™ that one licensed embalmer/
funeral director can have in a training program at a time. | do not believe that it is
the desire or intention of either the majority of funeral owners or the department that
this program be used as a source of cheap labor.

4. One additional point that should be included in the new section would be that the
individual need be a graduate of high school or the equivalent (i.e. GED) before
beginning the training program.--—-———————————mmmmmme -

<5tb Aoenae Chapel Bnagaco Chapel
1023 East <Seb Aoenae Our Farm'liy SeRoing Your Families 1707 Soach BRapaal
(907) 9.74-7576 (907) 977-1689



W itzleben FaminFaneRal Hom es
and Cnematom/

P.O. Bo* 102351
AncboRage, Alaska 99510-2351

Senator Paul Fischer
February 29, 1984
Page -2-

I appreciate your efforts in seeking a change in the law that will hopefully make
it possible for young Alaskans who might wish to enter this profession, the opprotunity
to do so, and find out if this is what they want prior to expending large sums of
money for educational training and then finding that they are 1in the wrong field.

If I can be of any further assistance to you or your committee in regards to this
or any other legislation affecting my profession, please feel free to contact me
or my wife, who is also licensed, at any time. I am leaving Anchorage tomorrow
evening and will be returning on March 17th.

Sincerely yours,

C5th Aoenua Chapel BRagacu Chapel
1023 East 6th Aoenae Ocjr Family Senving Your Families 1707 Souch BRagaui

(907) 274-757(5 (907) 277-1682



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: April 5. 1984

REQUEST FISCAL DETAIL

Bill/Resolution No.: CSSB 456 fLSCIAgency Affected: Commeice f, f.con .Dev.
Title:"An Act relating to Program Category Affected:"
embalmer/funeral dir, trainees"” Public Protection

Sponsor; Labor S Commerce Comm. BRU, Program or Subprogram!s) Affected:
Requestor® & C Committee Occupational Licensing

Date of Request: April 5. 1984

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 37 FY 88 FY 89
OPERATING
100 FERSONAL SRVICES
A0 TRAH
30 CONIRACTUAL
A SUPPLIES
50 EUPVENT
a0 4 SIRICTURES
0 GRANTS, CAING
J0 MIELANQS 1
TOTAL OPERATING 0 n 0 n n

| CAPITAL 1 1

REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Doll ars)

(E\NRAL AND

FDERAL AUNDS

OHR

TOAL 0 0 0 0 0

H-I L1 —
o

POSITIONS:
FULL-TIVE
PART-TIVE
TEVRRRY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: No fiscal impact 1is
expected from this bill. The anticipated applications would be
limited in number so as to reflect a minimal fiscal 1impact on

the division. No revenue may be generated under the oprovisions
of this bill.

ANALYSIS: Attagh a sepjgatWr analysis
Prepared By: Harrell Mi r Phone: *65- 255

Division: Occupational ~"TAcons in| Date: 4/5/84
Approved by Commissioner: Richard A. Lyon Date:
Agency: Commerce 5 liconomie Development

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



S 456 TITLE & . ==ONSOR SUMMARY 16:40 6/04/04
MENDED TITLE: HCSCSSB 456 <L&C)AM II

ACT RELATING TO EMBALMER AND FUNERAL DIRECTOR TRAINEES
m"IME SPONSOR: FISCHER,P* *

j-SPONSORS:
RRENT STATUS: 6/01/84 CHAPTER 0076 34
j 456 SENATE ACTION 16:40 6/04/34
DATE SEQ PAGE LEG I, ACTION
2/13/04 0’ 2039 FIRST READING COMMITTEE REPORTS
2123/04 02 2159 MOVED FROM S.A. TO L&C BY UNAN IONSEN
3/30/84 03 g L&C CS04
3/30/04 04 2533 L&C F/NOTE EQUALS ZERO
4/05/84 2647 RLS - L&C CS03, GTHERO3
TAKEN UP IMMEDIATELY
4/05/84 2650 SECOND READING
4/05/04 07 2650 L& CS ADOPTED BY UNAN CONSENT
4/05/84 03 2650 ADVANCED TO 3RD READING BY UNAN CONSENT
4/05/34 09 2651 THIRD READING
4/05/84 fi1 2651 PASSED BY DIV 19 00-01
3/23/34 1. 3203 CONCURRED IN HOUSE AMS BY DIV 20-00-00
5/24/84 23 3263 TRANSMITTEID 10 GOVE INOR
6/01/84 24 3434, SIGNED BY GOVERNOR-CM00O76, €rr 08/30/34
ifY 4 «K rfy if  HIfFf  IfiiHf
< 456 | WSE ACTION 16:40 6/04/04
DATE SEQ PAGE LEGISLATIVE ACTION
4/06/84 11 3233 FIRST READING — COMMITTEE REPORTS
4/13/84 12 L&C CS"05
3/21/04 13 3945 SECOND READING
5/21/34 14 3945 L&C ADOPTED BY UNAN CONSENT
5/21/34 15 3946 AM TO AMO1 WITHDRAWN
5/21/34 16 3946 AMOi ADOPTED BY DIV 22-15-03
"[21 /84 17 3946 ADVANCED TO 3RD READING BY UNAN CONSENT
1/21/04 13 3947 I1IRD READING
121184 19 3947 PASSED BY DIV 24-09-07
121/04 20 3947 MOTICE OF RECONSIDERAT10r! GIVEM
Z22/84 3976 RECONSIDERATIQN NOT TAKEN UP

21
Kol it it Kifit  ififce

<AGE

PAGE

PAGE
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C ommittee repor$

SENATE

FURTHER:

3/;:V84
Date |

Ur. President
The Committee on 3.AIOR J."u &0:.i.CF. considered
rdlatiiv to embalmer and funeral director trainees.
Hr;gl fo(?lon\;v%()g“%cgr{wr#grfdacﬂrgmttee) (the committee) reports it back with
[ do pass
do pass with attached amendment(s)

replace with/or adopt CS for

new title
same title and recommends —
and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE
reports it back without recommendation
recommends referral to Committee
VB DERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
'V -V 'C
..y
|
C
),

Chairmﬂ/’ ‘;/

- — - - -
Chairman recommendation
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Alaska State Legidture

Senate
Official Busmess Pouch V
State Capitol
Juneau, Alaska 99811
March 12, 1984
MEMO TO: Senator Dick Eliason, Chair

Labor and Comnerce Committee
Alaska State Senate

FROM: Senator Paul Fischer r
SUBJECT: SB 456

~ SB 456, "An Act relating to embalmer and funeral director
trainees", enables a person at least 18 ¥ears of age to
undertake a traineeship with a suitably licensed embalmer
or funeral director prior to that person's completing the
nepessqr¥ schooling required for licensure. The purpose of
this bill is to permit a person to gain some expedience in
the profession of embalming or funeral directing without
having to leave Alaska, prior to undertaking the formal
?pademlc program in fulfillment of the requirements for
icensure.

As presently structured, Alaska Statutes require a
person seeking to become an embalmer or funeral director to
complete a recuired academic curriculum prior to undertaking
any traineeship. An embalmer is required to graduate from
an accredited college of mortuary science, a minimum two-vear
program. There are no such schools in Alaska, and the individual
must therefore make a great expenditure of time and funds to
receive the degree prior to returning to Alaska to undertake
a traineeship. A funeral director candidate must have completed
a year of college prior to undertaking a traineeship.

By permitting traineeships prior to completion of the
academic curriculum, an individual will have an opportunity
to get a realistic idea of the requirements of the profession
and determine whether or not to then pursue the necessary
academic course of study to become a professional embalmer or
funeral director. There are currently 102 currently licensed
%Pbﬂnmr& funeral directors, and funeral establishments in

aska.

It has been noted that SB 456 does not provide for a limit
on the length of time a traineeship may continue. This bill
will need to be amended to put a one year ceiling on the length
of



Senator Dick Elaison, Chair
Labor and Commerce Committee
March 12, 1984

Page 2

of the traineeship to prevent potential abuses of the traineeship
experience.

If any additional information in support of SB 456 is
needed, please let me know.

PF/mc



BECKY/SOLDOTNA 2/29/34 P.O.M. OMNI *18973

TO: SEN. PAUL FISCHER

FROM: RANDY PIERCE

BOX 5065
KENA1, AK 99611
283-9455
THANK YOU FOR SPONSORING SB 456. I MOVED FROM WASH.STATE TO AK TO COMPLETE

APPRENTICESHIP PROGRAM BEFORE ATTENDING MORTUARY COLLEGE. ANY HELP YOU COULD
PROVIDE TN PASSING THIS BILL wWOULD BE MOST APPRECIATED. 1 HOPE TO HEAR FROM
YOU, ANY INFORMATION REGARDING THIS BILL.

EO M ******##*#**#*******# P ##*******« a*#*******##***##**x#a*#**#**####**#*#*#*#**#
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Senator Paul Fische

Ala™ra State Legislatu re

senate
Official Business Pouch V
State Capitol
Juneau, Alaska 99811
February 29, 1984
MEMO TO: Senator Dick Eliason
FROM: Senator Paul Fischer
SUBJECT: Hearing on SB 456

As Chairman of Senate Labor and Commerce Committee, |
would appreciate yrour scheduling SB 456 RE: Embalmer and
Funeral irector Trainees to be heard in Labor and Commerce
Committee in the near future. As | shall be out of town
on state business for several days prior to March 12, |
would appre(:late your scheduling the bill after that date,
to permit me to testify.

Please let me know when SB 456 is scheduled. Thank
you for this courtesy.

PF/mc






'3 464 TITLE & SPONSOR SUMMARY 16:40 6/04/34
MENDED TITLE: CSSB 464(FIN)

N ACT PERMITTING THE ESTABLISHMENT OF HORIZONTAL PROPERTY
ZGIMES FOR MOBILE HOMES

RIME SPONSOR: HALFORD.

."0-SPONSORS :

CURRENT SIATUS: 5/29/'84 IN HI) LABOR s COM

iB 464 SENATE ACTION 16:40 6/04/34
DATE SEC PAGE LEGISLATIVE ACTION

32/13/84 01 2041 FIRST READING .. COMMITTEE REPORTS

33/16/34 02 2373 LeC ... CSO0i, NRO3, OTHERO1

4/02/34 03 2503 FIN COMM REFERRAL ADDED BY UNAN CONSENT

34/02/84 04 2583 Ail TO L&C CS

4/02/34 05 2503 MOVED FROM JUD TO FIN BY UNAN CONSENT

;5/25/84 06 3263 FIN - CS04, NRO1

'5/29/84 07 3349 RI...S FIN CS04, OTHERO4

TAKEN UP IMMEDIATELY

5/29/04 03 %c'égr?] SECOND READING
5/29734 09 OB\ FIN €S ADOPTED BY UNAN CONSENT

5/29/04 o A ADVANCED TO 3RD READING BY UNAN CONSENT
5/29/34 L 3354 THIRD READING
35/29/84 - 3354 PASSED BY DIV 20-00-00
(i \/)O ke Je)e (ms())OW
ID 464 HOUSE ACTION 1ls ;41 6/04/04
DATE SEO PAGE LEGISLATIVE ACTION
.29/04 13 4142 rqfrRST READING COMMITTEE REPORTS
LABOR A COMMERCE
RULES

KHCX K . iy 140
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"COMMITTEE REPORTH#

SENATE
FURTHER:
Date
Mr. President
The Committee on m 'It@\ll.n ce considered
p.muu. .nl C1LO:
Jtuli.t;
and (a majority of the committee) (the committee) reports it back with
the following recommendations: —
Ul do pass
[ ] do pass with attached amendment(s)
\/] replace with/or adopt CS for
| new title
] same title and recommends
[ ] and attached a "LETTER OF INTENT" [ | NEW FISCAL NOTE
f] reports it back without recommendation
M recommends referral to I\ Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

. AJ1

/7 Vv [ 'V s\
Chairman

Chairman recommendation
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POUCH Y STAIt CAPITOI

| ]
THIL ULIHQJITTMII
907 465 3800

LEA ATIVE AFFAIRS ACENCY
MEMORANDUM March 15, 1984

SUBJECT: Condominia (CSSB 464(L&C))

TO: Senator Dick Eliason
Chairman, Senate Labor
and Commerce Committee

FROM: Richard A. Bradley <T7
Legislative Counsel

| have been asked to provide the Committee with a brief
explanation of what CSSB 464 (L&C) accomplishes.

The goal of Senator Halford was an amendment to existing law
to permit the establishment of the condominium regime in
mobile heme parks.

[t was felt that the existing provisions of AS 34.07 were
madeguate to permit this result primarily because of the
use of the term "apartment” throughout AS 34.07 to _describe
the aspect of property owned in the condominium. The more
recent versions of the condominium law as enacted in other
states as well as the recommended "uniform law" used the
more abstract term "unit" to describe what is owned. With
this change, it is thought possible to establish a condo-
minium regime for, for example, mobile homes, automobile
parking ?arages, as well as the more ty?wal residential
units, ﬁather that the development of condominium office
buildings has net been hampered by the existing law, not-
withstanding the limitations in the word "apartment.”

While these substantive goals were achieved by the use of
the term "unit" and bg a substantial change in the defini-
tions section (AS 34.07.450 in bill sec. 46)-- see particu-
larly the definition of "real estate", | also sought to re-
vise the law minimally. That is, | have not sought to bring
the law up to what may be recommended by the Uniform Law but
when the law had what seemed to be inadequate inteiial con-
sistt.Lcy, | sou?_ht to deal with that problem without chang-
ing the  substantive law.



Senator Richard Eliason
Page 2
March 15, 1984

Aspects of this revision appear in Sec. 21, Sec. 28, Sec.

29, Sec. 40, and Sec. 43 (in sec. 420(a)).

And, as suggested, the definitions section is almost com-

pget%]y new, though in its case, the changes are more sub-
stantive.

If | may be of further assistance, please advise.

RAB:0jb
14/088



Mobile Home
Parks
(condominiura-
izing)

page 298

SENATE BILL NO. 464. by Senator Halford. Seeks to allow

mobile home parks to convert to a "condominium™ arrangement
whereby all residents would hold an undivided interest in the
real estate on which the trailers are located, with each resi—
dent also owning the "space"™ taken up by his trailer. Amends the
"Horizontal Prooertv Regime Act™ (AS 34.07) by adding provisions
allowing”™ the establishment of "mobile home horizontal property
regimes.” AS 34.07 governs condo conversions. Does not provide
for an effective date (becomes law 90 days after signed by the
Governor).

Introduced February 13 ar.a referred to Labor & Commerce and
Judiciary.

Oum fnorn
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| B39 ATIVE AFFAIRS AGBNCY

MEMORANDUM March 15, 1984

SUBJECT: Condominia (CSSB 464(L&C))

TO: Senator Dick Eliason
Chairman, Senate Labor
and Commerce Committee

FROM: Richard A. Bradley <T7
Legislative Counseljr’

| have been asked to provide the Committee with a brief
explanation of what CSSB 464 (L&C) accomplishes.

The goal of Senator Halford was an amendment to existing law
to permit the establishment of the condominium regime in
mobile home parks.

~c was felt that the existing provisions of AS 34.07 were
madecf]uate to permit this result primarily because of the
use of the term "apartment" throughout AS 34.07 to _describe
the aspect of pro?erty owned in the condominium. The more
recent versions of the condominium law as enacted in other
states as well as the recommended "uniform law" used the
more abstract term "unit" to describe what is owned. With
this change, it is thought possible to establish a condo-
minium regime for, for example, mobile homes, automobile
parking ?arages, as well as the more typical residential
units, ﬁather that the development of condominium office
buildings has not been hampered by the existing law, not-
withstanding the limitations in the word "apartment.”

While these substantive goals were achieved by the use of
the term "unit" and bg a substantial change in the defini-
tions section (AS 34.07.450 in bill sec. 46)-- see particu-
larly the definition of "real estate", | also sou%ht to re-
vise the law minimally. That is, | have not sought to bring
the law up to what may be recommended by the Uniform Law but
when the lav; had what seemed to be inadequate internal con-
sistency, | sou?_ht t:o deal with that problem without chang-
ing the substantive law.

Y)Ku C S \alJos Heeded



Senator Richdrd Eliason
Page 2
March 15, 1984

Aspects

29, Sec. 40, and Sec. 43
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COMMENTS ON CS SB 464

JOE STIMSON, Anchorage Municipality zoning officer (264-4215):

- The only way he can foresee new mobile homeparks in state is withcondos.
There hasn"t been a new mobile home park inAnchorage since 1975.
There might be some impetus to build if youcould develop a park and sell
the lots. It"s getting too expensive to buy multi-family land and
develop it into mobil home parks.

- Anchorage has same re-location problem as Juneau. Most parks won"t
accept mobile homes more than two years old. Will be a problem
soon 1in Anchorage: two parks being re-zoned to higher residential.
These people will have to move mobile homes to Mat Valley or Kenai, which
doesn"t help Anchorage®s problem. (Park up for re-zoning ia just
north of Fireweed Lane between Arctic Blvd and C St. Second one 1is
off Spenard Rd and McRae.)

JIM M-GOWAN, Real Estate Commission (272-5508):

- Thinks it is a good idea. Permits moile home owners to own the park.
In Anchorage, where sewage runs through lots and landlords won"t act.
it removes the non-resident aspect and makes everyone responsible.
People own the park and anything anyone does is to advantage of all.

- From regulatory standpoint, mobile home condos make more sense than
many other types of condos. Plan works better for banks: ties mobile
home to real property so banks have double clout (under condo concept
AKFC would probably finance the land as well as the mobile home;
therefore could require notification before mobile home is moved.)

- Can help avoid hidden liens. Mobile homes can be listed both as personal
property (ir. UCC filings) and as real property. As result, the real
estate agent sometimes can"t find records in the title search and the
buyer 1is left holding the bag. |In a case last year, people paid
$30,000 only to discover they owned a tiny lot - and still owed $20,000
on the trailer (which had been listed as personal property). This
plan discourages that: AHFC could insist that once the trailer is
on condo land it becomes real property. Could require owner of
property to submit documents to recorder"s office showing that it has
been converted to real property and cross referencing UCC listings.

WILLIS KIRKPATRICK, Division of Banking (465-2521):

- Said he sees "nothing wrong with the bill™. Said it is a "pretty good
idea."

CONNIE SIPE, Consumer Protection Agency (276-3550)

- Concept is innovative, creative and can work. But has questions
about definitions.

- Bill deletes old definitions and replaces them with new ones taken
from the Uniform Acts. Wonders if using Uniform Acts in this section
but not in rest of state law will "leave holes".

- Concerned about how definitions affect current condo law. Current
law defines "common areas"™ and "apartment” (34.07.450). These
current definitions say the interior — or skin - of the wall
belongs to the condo owner, but the wall itself iscommon property
(so that if wanter gets into the WALL it is a common problem). The
new bill, however, replaces "apartment"™ with "unit" and she wonders if
that will create "chaos". Also concerned about definition of "real
estate”. Bill takes that definition from Uniform Act, which differs
from our present statute. Says it could affect peoples® rights
and remedies under the Consumer Protection Act.



DAVE ROSE, Alaska Permanent Fund Corp. (465-2047)

- Philosophically it is a beautiful way to solve the dislocation problem.
Someone could buy an existing trailer court and re-sell it in condo
lots to the residents and let the people stay where they are instead
of forcing them to relocate.

JERRY KURTZ, Alaska Code Revision Commission (276-6100):
- Seat of the pants observation is that the bill looks good. Said the
approach -"s "dead right"”. Had read the bill but not studied it.

MICHAEL LYNCH, Alaska Housing Finance Corp. (276-5599):

- Concerned about  financing. Thinks a Planned Unit Development (PUD)}
or a PUD de minimus®or a straight subdivision plan might work better.
(PUD de minimus means onlynecessary things, like water, roads and
sewer, would be in common. Common property under this plan does not
significantly add to the value of the individual lot.)

- Scid sees a problem with pre-sale requirement that 50% of condos in a
project must be sold (with earnest money) before theproject gets
final approval. The bill doesn"t appear to take that into account.

FRED FERRARA, Alaska Valuation Service Inc. (561-1031) of Anchorage:
- Likes the idea very much.

- Mobile home condos vs. mobile home subdivisions: Believes there would
be a large public outcry against a mobile home subdivision, but that
a mobile home condo association in correctly zoned property would
cause no problem.

- Financing: Is the 50% sold rule a problem in mobile home condos? Doesn"t see
why it should be. The two are different - condo is a building and
more complicated than a mobile home lot. The improvements bankers would
be worried about would have already been done (like roads and sewers).
The ALIFC could set its own pre-sale requirements distinguishing mobile
home condos from condos within buildings.

- Types of financing: Said the AHFC .iow gives special long-term financing
(Type A) to mobile homes and lots which are not in a mobile home park.
But mobile home condos would probably qualify only for limited financing.
(Fanny May and Freddy Mac finance only residential improvements. Banks
do not long-term finance land, he said.)

- Advantages of condo mobile homes: Gives people equity without high rent.
Payments on mobile home condo lot would be about the same as rent on a
trailer space. Thinks a project like this would move fast in Anchorage.






Number 014

Number 098

Number 128

Number 151

p.m. with Senators Mulcahy and Pett)éjohn_
present. Senator Rcdey joined the Committee
abfew minutes later. Senator Sackelt wes
absent.

The first bill up for consideration was B
470--"An Act relating to insurance".
Senator Mulcahy, prime sponsor for SB 470,
stated this legislation wes an in-depth
*ite of the statutes pertaining to
* .plus line insurance. The Division of
insurance has taken an active part in
drafting SB 470, and therefore, Ken Moore,
Director, is very qualified to comment on
the merits of this legislation.

Ken Moore, Director of the Division of
Insurance, testified the basic intent of SB
470 is to provide a mechanism which protects
the individual who ourchases insurant in
the non-admitted market. This legislation
upgrades the Unauthorized (non-admitted)
Insurers Act and the Surplus Lines Insurance
Act to be in accord with the recently
adopted models of the National Association
of Insurance Commissioners.

SB 470 will give the Division of Insurance
the ability to deal with the competence of
the licensee and provide more meaningful
protection for the public.

Don Koch, Division of Insurance, informed
the Committee that Ken Moore chaired the
National Association of Insurance
Commissioner during the adoption of tne
surplus line model bill. SB 470 is an
"Alaskanized" version of the model bill.

Koch pointed out a definition change in
Section 20, 9 (A) that indicated a vessel of
50 displacement tons or less was not
included in the definition of "marine" and
therefore not included in the requirements
of SB 470.

Chairman Eliason wondered what the
displacement value of an average crab boat
would be?

Koch proposed two amendments for the
Committee's consideration.

1) Page 18, line 23 - delete "within 30

Senate Labor & Commerce -3- 03/13/84



Number 170

Number 181

Number 285

Number 332

days after"” and add "upon".

2) Page 18, line 24 - delete ‘file with
director™ and add "maintain®.

Senator Mulcany moved that the Committee
unanimously accept the preceding amendment.
The motion™ carried.

Additional amendments were proposed by the
Division of Insurance.

3) Page 23, lines 9-10 - remove the
language beginning at "except" to the end of
the sentence.

4) Page 31, line 23 - remove the words,
"under regulations which he shall adopt".

5) Page 31, line 27 - followin%_ the v/ord
"used", add the phrase "or the filing and
approval of which are in the director's
opinion, not desirable or necessary for the
protection of the public".

6) Page 31, line .27 - remove the words "“‘and
regulations". < a

7) Page 32, line 16 - add a new section to
read: "'Sec. 26. AS 21.33.015, AS 21.33.041,
AS 21.33.045&@, AS 21.33.051, and, AS
21.33.C'68-21.33.300 are repealed".

Henry George, President of the Surplus Line
Brokers, urged support for SB 470 stressing
this legislation Is_important to assure that
the companies insuring Alaskans are solvent.
The licensing regulation will make it
possible for the Division of Insurance to
monitor the non-admitted market. As the
majority of the surplus line insurance is
placed with out-of-state companies, it is
extremely important that the Division of
Insurance can track these companies.

SB 470 will allow &1) reater control of the
non-admitted market; %2) licensing; (3)
stronger E)artlmpatlon of the Surplus Line
Broker's Corporation. Mr. George testified
that this close partnership will' help deter
present abuses in the system.

In response to Chairman Eliason's question,
George listed several abuses that currently

Senate Labor & Commerce -4 - 03/13/84



Number 347

Number 366

Number 374

Number 381

Number 387

are found:

(1) Surplus line brokers who are not
properly licensed.

(2) Brokers who Blace insurance without
adequate capital back-up.

%3) Brokers who slowly pay back claims due
o cash flow problems.

SB 470 will allow surplus line brokers to
work with the Division of Insurance to
“clean up" the industry.

Don Coates, Director of fie Surplus Line
Broker's Association, remarked he has been a
surﬁlus_llne broker for Iu years and as a
broker is very supportive of SB 470. The
current reporting system needs to be
refined. Recently, four companies have
declared bankruptcy and under the current
statutes the companies were untouchable. If
SB 470 had been in effect, the Division of
Insurance would have had more control.

Chairman El iason.-ini tiated discussion among
the Committee regarding the propo 'd
amendments.

Senator Mulcahy moved the Committee adopt
the proposed amendments and asked for
unanimous consent.

Chairman Eliason directed the staff to have
a Committee Substitute for S3 470 drafted.

The next bill for consideration was SB 525—
"An Act relating to Unemployment Insurance."
Jack Shay, Director, Division of Employment
Security, began his testimony by outlining
the various sections of this legislation.

Section 1 states that the training and
building fund will not lapse until 30 days
following the last day of each fiscal year.

Sections 2 and 3 adds a 21st class to the
ranking of employers. This new class is to
conform to suggested federal guidelines. In
1983, 163 employers would have been
effected. This new class would create an
$18.00 increase for each employer in the new
21st class. In 1984 no employer would be

Senate Labor & Commerce -5- 03/13/84



3AAC26.070. Standards for Prompt, Fair and Equitable Settlements Appli—
cable to All Insurers, (@) An insurer or a person designated by the insurer
to act on its behalf involved in the settlement of a claim must, within 15 days
or the time frame specified in the insurance contract, after receiving a
properly executed proof of loss or other evidence «f loss acceptable to the

insurer from a first party claimant, advise the claimant of the acceptance or
denial of the claim.

(b) A claim denial must be in writing and a copy or the capability of
reproducing its text must be included in the claim file.-—--

(c) A claim denial based on a specific policy provision, condition or
exclusion must include, 1in the written denial, reference to that specific
provision, condition, or exclusion.

(d) If an insurer or a person designated by the insurer to act on its
behalf needs more time to determine whether the claim of a first party claimant
should be accepted or denied, notification must be given to the first party
claimant within 15 working days after the receipt of the proof of loss giving
the reason more time is needed. 45 days from the date of the initial noti—
fication and every 45 days thereafter while the investigation remains incom—
plete, written notification must be provided to the claimant stating the reason
additional time is necessary to complete the investigation.

(e) An insurer or a person designated by the insurer to act on its be—
half may not fail to settle a claim for first party claimant on the grounds
that responsibility for payment should be assumed by others, except as may be
expressly provided otherwise by the provisions of the insurance policy issued
by the insurer.

(f) If negotiations for settlement of a claim continues directly vfith a
claimant who is neither an attorney nor represented by an attorney to a point
in time when the claimant®s rights may be affected by a statute of limitations
or a policy time limit, written notification must be provided to the claimant
stating that the time limit may be expiring and may affect the claimant®s
rights. Notice must be given to first party claimants not less than 30 days
before, and to third party claimants not less than 60 days before, the date on
which the insurer believes the time limit may expire.

(g) A statement may not be made that indicates the rights of a third party
claimant may be impaired if a form or release is not completed within a given
period of time, unless the statement is given for the purpose of notifying the
third party claimant of the provision of a relevant statute of limitation.

(h) If an insurer has a reasonable basis, supported by specific informa—
tion available for inspection by the division of insurance, for suspecting that
a Tirst party claimant has fraudulently caused or contributed to the loss, the
insurer is relieved from the requirements of this section”. However, the in—
surer must, within a re/.sonable time for full investigation and after receipt
of a properly executed jroof of loss, advise the claimant of the acceptance or
denial of the claim. (off.  / / , Reg. )

Authority: AS21.06.090
AS21.36.125
AS21.36.350
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AMHENDMENTS PROPOSED

Page 23. lines 9-10.
Remove the language beginning at "except" to the end of the sentence

Page 31. line 23.
Remove the words, "under regulations which he shall adopt.'

Page 31. line 27.

Following the word "used", add the phrase "or the filing and approval a
which are in the director’s opinion, not desirable or necessary for the
protection of the public."”

Page 31. line 27.
Remove the words "and regulations".

Page 32. line 16.
Add a new section to read: "Sec. 25. AS 21.33.015. AS 21.33.041, AS
21.33.045(b), AS 21.33.051, and, AS 21.33.068-21.33.300 are repealed.”

-ldep”s Proposed [lwen dnoenis
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IN SIDE

Big losses raise

gquestion

by Robert Mann

Millions of dollars worth of
fishing vessel losses in 1982
have broken over Seattle’s
marine insurance community
like a rogue wave at sea.

The result, according to brok-

ers and underwriters, could be
that fishermen will be paying

higher deductibles and premi-

ums in the very near future.

Although the Coast Guard does
not keep track of the total number of
fishing vessels and processors lost in
a given year, some worried
underwriters are drawing up lists of
their own. The 1982 nun ocrs look
pretty grim to companies ‘hat nre
Insuring Alaskan fishing vessels.

According to one list, there have
been over $48 million worth of total
losses of crabbers, seiners, drag-
gers, processors and gillnetters
through November of 1982. Five
processors, three of which burned
and sank within a six week period,

or
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Most people arenotin aposition

m oral hazards

accounted for $29 milliion worth of
the total, the IAl-Ind-Esk-A-Sea,
which burned and sank off.Everett
on October 22, jwas perhaps the
most spectacular of the losses.
Another underwriter said over $22
million worth of crabbers sunk,
burned, or ran aground this year.

Bad times seem to bring an
increase in the number of reports of
vessel owners burning  or
deliberately sinking their boats to
collect the insurance money so they
can got out of the business. The fact
is, though, that not much is usually
gained from that kind of act,
according to several underwriters.

"When people are going broke, it
seems thut the friction of the
mortgage against one’s wallet seems
to heat up the back of the boat, and
away she goes,” quipped John
Adams. Adams manages Pacific
General Agency, Inc., a company
that insures millions of dollars
worth of fishing vessels throughout
the U.S.

Adds Adams; "It really does a
fisherman no good to file a claim or

have a convenient loss, if he is going
to lose his ability to make a living.
Most people are not in a L)osition to
make money off of sinking their
vessel. At best, they usually get the
mortgage paid off ”

Maurice Oaksmith, an insurance
broker, agrees with Adams for
different reasons.™l really don't
think  that  ‘moral  hazards’
(intentional sinkings and burnings)
tire a factor right now, even with tho
depressed stato of some of tho
fisheries. I've got great faith in
human nature, particularly in the
fishing industry."

Others in the insurance business,
however, do not share Oaksmith's
“faith" in human nature in the
fishing fleets. One president of an
insurance compnny here instructed
his underwriters not to carry any
more linos on converted processors,
which he labeled, "floating fire
hazards." Another marine insurance
underwriting firm, Mathews &
Livingston, Inc., bailed out of tho
fish vessel business in 1981. because
"it Is a volatile market and wo were

sinking tharvess=l’

looking at doubling our rates from
our London connection,” says a
company spokesperson.

“My friends at Lloyd's say the
Northwest and Alaska losses have
just about destroyed their marine
underwriting syndicate,” says a
former British underwriter who has

. worked in the U.S. marine insurance

industry for two years.

Lloyd's and other western Euro-
pean compnnics that assume part of
the risk on American fishing vessels
arc quoting prices that many U.S.
brokers and underwriters are
finding hard to sell to customers. An
understanding of why the European
insurers are shying nway from the
fishing vessel business requires a
brief explanation of how marine
insurance works.

Imagine a pyramid with the
broker or underwritci sitting at the
top. The fisherman comes into tho
office, nnd tells the broker or

. underwriter what kind of policies lie

wants and what ho is willing to pay.
(Most fishermen are covered for
losses or damage to the hull and
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machinery. A fisherman, no matter
what his past record, can usually
find someone to insure him.) The
broker then goes to his under-
writers—the first set of risk-takers,
who usually carry only a small per-
centage of risk themselves. The
risk on expensive fishing vessels
is always spread out among re-
insurers.

The most reliable re-insurers are
in London at Lloyd’s or the Institute
of London Underwriters and other
western European countries. Those
companies, though, may spread the
risk even further down the pyramid.
At the bottom of the pyramid, you
might find that a company you never
heard of in Latin America might be
assuming a frnction of a percent-
age of tlig total risk on an Alaskan
fishing vessel. When claims are
made, payment starts at the pyra-
mid's bottom and works its way up.

According to Adams and others,
North Pacific fishing vessels have a

bad reputation in the European re-

insurance  market, hence the
doubling and tripling of rates in tho
last two or three months. As a result
of the increases, some smaller
companies, have been forced to seek
reinsurance with unproven foreign
security firms.

"The London and Western
European  reinsurance  markets
hnve just dried up," says Adams.
"It’s imprudent for a company like
ours to hold all the risk on a crabber
with a hi%h degree of hazard. We
have to have re-insurers and as
those re-insurors drop out, there
goes the market."

In  the competitive marine
insurance business, some companies
are so hungry for premium dollars
they are re-i.suring throu?]h
companies in South Africa, the
Bahamas, and Hong Kong. "You
have to realize that there are over
600 companies based in Hong Kong
alone, and most of them an only a
name in the phone book,” said
Adams, who adds that many claims
go unpaid. "Many of the foreign
securities  firms  will disappear
before the claims can get in."

Says Maurice Oaksmith,
“Insurance companies and
syndicates make money from
underwriting  and investment
income. Now that interest rates are
lower on short-term money, the
competition for insurnnce premium
dollars is getting even heavier.
Some people want to make a quick
killing by buying their reinsurance
as cheaply as possible so that they
can keep most of the premium. They

tend to stray into left field re-

insurers."

Oaksmith says that "If
underwriters are selective, -and
properly re-insured, they can make
money writing fish boats at or near
the level of where premiums ere
today," _

John Adams knocks on his desk
and snys his firm has made money.
"We have tried to be cautious with
those peofple that we suspect.” But
Adams feels that most marine
insuranco underwriters and hrokers
today do not know their market. "In
the past few yenrs we've seen tho
inundation of tho marine insurance
mnrkot with inexperienced peoplo
with all kinds of capncity. Thero
have been more and more companies
coming in and diving right out again
after a few hard licks."

€ odys IMIEre dftc {ulle d IEW
"damn good salesmen who are very
gullible because they don’t want to
know the truth about the security
they’re representing. f it’s an
undesirable risk, it will usually end
up with what we consider to be the
less inquisitive- underwriters who
fail! to ask the questions they should
ask."

Adams maintains that there are® ,

very few underwriters who trul?/
;understand the fishing business well
enough to know when to ask if a
person is a "known troublemaker
with a poor record in the past. Some
people, though, are not crooked,
they're just doggone unlucky," says
Adams.

Adams feels most underwriters
insuring fish boats should know how
machinery operates so that they can
know if a claim is legitimate or not.
"Most underwriters don't know
anything about claims.
Unfortunately, the claims people
think  the ~underwriters  know
everything," says Adams.

Although Adam.s has worked
around fishing boats a long time, he
says he is often too busy to get the
chance to visit the docks to inspect
fishing vessels he insures, r-.ithough
he soys hu tries to as often as
possible. Like others, he relics on

marine surveyors, the eyes and ears |

of every underwriter or broker. (See
accompanying story.)

Marine surveyors perform
condition and valuation (C&V)
surveys for  vessel owners,

insurnnce companies, and banks.
They check a vessel's wiring,
construction,  deck  equipment,
rigging,  navigation  equipment,
electronics, cabin arrangements,
safety and life saving equipment,
hydraulics, engine room, and ovon
the vessel's housekeeping and
nppenrnnce. They also note any
recommendations for improving the
vessel boforo reaching whnt they
{)eel is a fair markot value for tho
oat. I

"Surveyors have a pretty good
feelln% for what a boat’s value is,
and they understand, replacement
costs," says Oaksmith. "But there
can be honest differences of opinion
between a .mrveyor and a boat
owner.

Some surveyors say they are
pressured to keep boat values high
.even though their market values
might be depressed in a weak
market. According tc one surveyor

1 who ran a C & V survey on a large

floating processor in 1979, the ves-
sel's owners pressured him to keeE
the value high because the ban
had loaned them a lot of money on
processing equipment. The surveyor
says he told the owners that the boat
had no track record and needed more
work, so he vnlucd it substantially
loss than what the owners had wanted.
"l gave them two Icgal-sizcd
sheets of repair and safety
recommenn  ns, and two months
later they hu lomchody else doing
the survey. They obviously wante
someone who would agree with their
value,” the surveyor snys. He asked
to remain anonymous. "I have quit
one job before because the guy
hasn't done what I've asked him to
do. But within a week he’s, got
insurance from somebody else."
"What’s happening in the present
market is that a lot of people arc not
insuring mnrkct ‘vnlues. They’re
insuring investment value," says
another veteran surveyor. "A lot of
money had to be put into thnt
processor to get her operable, and



