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S E N A T O R  R I C H A R D  I .  E L I A S O N
CHAIRM AN

A L A S K A  S T A T E  L E G I S L A T U R E  -  S E N A T E
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

PO U CH  V *  JU N EA U . A LA S K A  99811 
<9071 465-3844

O F F I C I A L  D U I I N I * *

M E M O R A N D U M

TO: Representative John Ringstad, Chai
House Conference Committee on SB 4

FROM: Senator Dick Eliason, Chair

Senate Conference Committee on SB

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land Surveyors"

DATE: April 19, 1984

There are two major differences between CSSB 438 (L & C) and HCS CSSB 438 

(L & C) . The Senate version includes a public member within the nine 
member board and requests the board to adopt regulations regarding a
"continue competency" requirement.

The Senate feels very strongly that the Board should have representation 
by an individual who has no direct financial interest in this area of 
expertise except as a consumer without increasing the size of t o ; 
original board. Currently this board is the only board which regulates 
entry into a profession without public representation on the board.
Wayne Jensen, President of the Board, stated a majority of board members 
felt that IF a board member were to be added without increasing its 
membership, the proposal originally set forth in CSSB 438 (L & C) was the 
most appropriate course of action. I urge you to reconsider this issue
and to agree that inclusion of a public member to this board is in the
best interest of the Alaskan consumers.

Upon reviewing the merits of requiring p oof of continued competency 
before license renewal, it has become evident that this stipulation may 
not be the best answer to assure qualified professionals in these
professions. Therefore, the Senate is willing to agree to the deletion 
of this requirement.

The Senate Conference Committee on SB 438 would like to meet with the 

House Conference Committee to discuss the merits of this legislation. 
Please let me know when it would be most convenient for you.
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CONFERENCE COMMITTEE REPORT

Mr. President: 
Mr. Speaker:

The C O N F E R E N C E  C O M M I T T E E  considered CS F O R  SENATE BILE NO. 
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S u r v e y o r * ; e£d) . no recnrnrie Rs 'chat :
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auu Land Sur reyoro; aim puoV3uj.no for an effective uate.



S E N A T O R  R I C H A R D  I .  E L I A S O N  PO U CH  V • JU N EA U . A LA S K A  99811
CH AIRM AN  (9 0 7 )  489 .38 44

A L A S K A  S T A T E  L E G I S L A T U R E  -  S E N A T E
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

M E M O R A N D U M

TO: Representative John Ringstad, Chair

House Conference Committee on SB 438

FROM: Senator Dick Eliason, Chair
Senate Conference Committee on SB 43b

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land Surveyors1'

LATE: April 19, 1984

There are two major differences between CSSB 438 (L & C) and HCS CSSB 438 
(L & C ) . The Senate version includes a public member within the nine 
member board and requests the board to adopt regulations regarding a 
"continue competency" requirement.

The Senate feels very strongly that the Board should have representation 
by an individual who has no direct financial interest in this area of 
expertise except as a consumer without increasing the size of the 
original board. Currently this board is the only board which regulates 
entry into a profession without public representation on the board.
Wayne Jensen, President of the Board, stated a majority of board members 
felt thnt IF a board member were to be added without increasing its 
membership, the proposal originally set forth in CSSB 438 (L & C) was the 
most appropriate course of action. I urge you to reconsider this issue
and to agree that inclusion of a public member to this board is in the
best interest of the Alaskan consumers.

Upon reviewing the merits of requiring proof of continued competency
before license renewal, it has become evident that this stipulation may
not be the best answer to assure qualified professionals in these 
professions. Therefore, the Senate is willing to agree to the deletion 
of thi*1 requirement.

The Senate Conference Committee on SB 438 would like to meet with the 

House Conference Committee to discuss the merits of this legislation. 
Please let me know when it would be most convenient for you.

O F F I C I A L  B U S I N E S S



Architects, Enfffeers

MEMBER APPT REAPPT TERM

Gordon S. Best
Box 476

Soldotna 99669 

:.and Surveyor

Robert B. Boswell 

543 Third Ave. #206 
Fairbanks 99701 
Enaineer

82/10/08 RT-83/02/28 88/07/01

81/11/16 87/07/01

Wayne K. Jensen 
P.O. Box 310 
Juneau 99802 

Architect - Chair

78/10/02 84/07/01

Malcolm A. Menzies 
Pox 1786 

Juneau 99802 
Civil Engineer

Sandra L. Sampson 
P.O. Box 104757 

Anchorage 99510 

Architect

83/10/19 86/07/01

83/10/19 89/07/01

Odin E. Strandberg 
6502 Lakeway Dr. 
Anchorage 99502 
Mining Engineer

Paul E. Stutzmann 
P.O. Box 1429 
Fairbanks 99707 

Civil Engineer

VACANT
Architect

VACANT
Engineer

81/07/31 87/07/01

75/04/28 84/07/01

86/07/01

88/07/01
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y SIAII CAPilOl JUNIAU ALASKA 99811 90/ 4(,S 3800

M E M O R A N D U  M April 27, 1984

S U B J E C T : 

TO:

FROM:

Board of Regi st r a t i o n  for Architects, 
Engineers, and Land Surveyors (CCS SB 438)

Senator Dick Eliason 
Chairman
Senate L abor & Commerce Committee

T eresa B. Cramer 
L e g i s l a t i v e  Counsel

You have asked for language to ensure that the member s h i p  on 
the Board of Architects, Engineers and Land Surveyors turns 
over in an orderly progression. As the provisions of CCS SB 
438 n o w  read, there w o u l d  be four members appointed in 1984. 
Two terms have regular expiration dates of July 1, 1984. 
Under the bill, appointm ents to those terms w o u l d  be for 
terms of four years. Two terms are vacant and appointments 
to those vacancie s w o u l d  also be to terms of four years if 
the bill becomes law before the appointments are made. In 
addition, one term expires in 1988 and w o u l d  be filled with 
a four-year appointment. Therefore, in 1992, five vacancies 
w ould occur on the board.

To remedy this imbalance, you may wish to consider adding 
the following language as a n e w  section 7 to CCS SB 438:

A m e m b e r  appointed to fill a v a cancy in a position with 
a duration of six years may serve for the duration of 
that term. A v a c a n c y  that exists on the effective date 
of this Act shall be considered a vacan cy in a position 
w i t h  a duration of six years, and a person appoint ed to 
fill such a v a c ancy may serve the unexpire d poi'tion of 
the six-year term.

TC:oib
J7/002



Representative John fiingstad 
District 20-B

PO. Box 1848 
Fairbanks, Alaska 99707 
(907) 456 8336

f e t a t e  H e g i s i a t u t ^

W h i l e J u n e a u  

Pouch V
Juneau, Alaska 99811 
(907) 465-4998

$ouSc of fteprcsfciuattocsf

M E M O R A N D  U M

TO: Senator Dick Eliason, Chaii
Senate Conference Committee on SB 438

FROM: Representative John Ringstad, Chair Jo*— "
House Conference Committee on SB 438

RE: SB 438 - "An Act relating to the Board of Registration for
Architects, Engineers, and Land Surveyors"

DATE: April 24, 1984

I am in receipt of your memorandum dated April 19, 1984. I would like 
to invite you and the members of the Senate Conference Committee to meet 
witli the House Coulerence Committee on SB 438 at your earliest 
convenience. I would suggest Wednesday, April 25 or Thursday, April 2f> 
at 3:00 p.m. or later. The House Resources Committee room 118 in the 
Capitol Building is available for our use.

Please let me know what time would he convenient for the Senate 
Conference Committee on SB 438 to meet with the House Conference 
Cotmni L tee.
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• v!'<C\y i * A L A S K A  S T A T E  L E G I S L A T U R E  -  S E N A T E
C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E

S E N A T O R  R I C H A R D  I .  E L I A S O N  
C H A IR M A N

PO U CH  Y« JU N EA U , A LA S K A  9B81I 
(0 0 7 )  465-3844

March 8, 1984

The Honorable Jalmar Kerttula 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President:

The Senate Labor and Commerce Committee has had under consideration for 

"Sunset Review" the Board of Registration for Architects, Engineers, and 
Land Surveyors pursuant to your referral under AS 44.66.050 and AS 
08.03.010.

In accordance with the statutory requirement, a public hearing was held 
on the review of the Board. The Committee considered the proposed budget 
of the Board and examined the performance audit of the activities of the 
Board prepared by the Legislative Audit Di\iision.

Guided, in part, by the report prepared by the Legislative Audit 
Division, the Committee took into consideraiton the factors required to 
be considered under AS 44.66.050(c). The Board has operated in the 
public best interest by licensing only qualified people in the 
appropriate fields. The regulations which were anti-competitive have 
already been repealed by the Board.

The Board is the only licensing board that has no lay representation. In 
general, lay members with no direct financial interest in a regulated 
profession can and should contribute to policy formulation and 
enforcement decision. The Committee will introduce legislation which 
will add a public member to the Board as well as limiting the number of 
terms a Board member can serve.
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Through the new legislation, the Hoard will be requested to promulgate 

regulations to assure license renewal is based upon evidence of 
professional continued competency. A four year extension period for the 
Board is recommended.

Sincerely

S natoi

Labor and Commerce Committee



O E PA IIT M E A 'T  O F LA W

OFFICE OF THE ATTORNEY GENERAL

M a i c h  15, 1984

The H o n o r a b l e  D i c k  Eliason, Chair 
Senate L a b o r  and Commerce  C ommi ssion 
A l a s k a  State Senate 
Pouch V
Juneau, A K  99811

R E P L Y  T O :

□  1 0 3 1  W  4 t h  A  V E N U E  

S U I T E  2 0 0

A N C H O R A G E .  A L A S K A  9 9 5 0 1  

P H O N E :  1 9 0 / 1  2 7 6 - 3 5 5 0

□  I s '  N A T I O N A L  C E N T E R  

1 0 0  C U S H M A N  S T .

S U I T E  4 0 C

F A I R B A N K S .  A L A S K A  9 9 7 0 1  

P H O N E :  1 9 0 7 )  4 5 2 - 1 5 6 3

□  P O U C H  K  ■ S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  

P H O N E :  1 9 0 7 1  4 6 5 - 3 5 0 0

BILL SHEFFIELD, GOVERNOR

Re: Co mmittee report on SB 438
(Architects, engineers, and 
land surveyors)

Dear Senator Eliason:

In r eviewing the M a r c h  8 Senate Labor and Commerce C o m­
mittee' ;5 report on SB 438 (extending the Board of Regis tration 
for Architects, Engineers, and Land Surveyors), I noticed one 
sentence that requires some clarification. The last sentence in 
the third p a r a g r a p h  of the report stated that "(t)he regulations 
w h i c h  w e r e  a n ti-co mpetitive have already bee n repealed by the 
Board." (1984 H. J. 2310)

In fact, one a n t i - c o m p e t i t i v e  r e gulation was not r e­
pealed by the Board hut rather was deleted by the regulations 
attorney in the De partment of Law, as a result of a stipulation 
to settle an antitrust lawsuit against the Board by the U.S. 
Depart m e n t  of Justice. The a ttached copies of two pages from the 
A laska A d m i n i s t r a t i v e  Code include that deletion of 12 AAC 
36.230(b) and an explanatory editor's note.

I hope that this clarificatio n is helpful. Please do 
not hesitate to contact me if I can provide any further 
i n f o r m a t i o n .

Sincerely yours,

P B F :ej a 

E n c l o s u r e :

NORMAN C. GORSUCH 
ATTORNEY. GENERA

By:
T e t e r  B\ Fro ehlich 

Assis t a n t  Attorney G e n e 1-:.!

03-C0LH



The Hon orable D i c k  Eliason, Chair 
Senate L a b o r  and Commerc e Co mmis s i o n

M a r c h  1 5 ,  1984P a g e  2
cc w/enc.: W a y n e  Jensen, Chair

Board of R e g i s t r a t i o n  for Architects, Engineers 
and L a n d  Surveyors 

D epartment of Commerce and Economic D evelo p m e n t

Harry Traeger, Dir ector
Divisio n of Occupa t i o n a l  L i c e n s i n g
D epartment of Commerce and Economic D e v elopment

The H o n o rable  John Cowdery, Chair 
H ouse L a b o r  and Commerce Committee 
A l ask a State House of Representativ es
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March 30, 1984

Senator Richard Eliason 
Chairman, L&C Committee 
Pouch V
Juneau, AK 99811

re: CS SB 438 (L&C)
relating to State Board of I 
Architects, Engineers, and I

Dear Seantor Eliason;

As the Legislative Chairman for the Alaska Society of Professional 
Engineers, I am writing to convey our concerns with the text of the above 
referenced b ill as i t  emerged from the Senate Labor and Commerce Committee, 
passed the Senate, and was presented to the House Labor and Commerce Committee.

In itia lly , the B ill contained only *Section 1, which changed the termination 
date of the Board to June 30, 1988, and the standard clause for effective 
date.

Through your committee, as prepared by your s ta ff , several radical changes 
to the licensing statute, AS 08.48, were proposed. These proposals would 
(1) remove the Mining Engineer from the Board, (2) add one Public Member to 
the Board, (3) reduce the term of Board members to four years, from the present 
six years, (4) lim it membership on the Board to two consecutive terms, and 
(5) require evidence of 'continued competence" of each registrant in order 
to renew a license.

The rationale for these proposed changes came, in part, from the Legislative 
Aucit Division. It 's  only surmise where their additional support arises.
Be that as i t  may, the proposed changes contained in CS SB 438 (L&C), as passed 
by the Senate, have serious drawbacks. We do support the extension of the 
l ife  of the Registration Board, but have serious reservations on the balance 
of the B ill. Following will be d ic:cusrion of the proposed changes.

Removal of the Mining Engineer and replacing that seat with a Public 
Member shows a lack of understanding of the necessary operations and functions 
of the Board. There are over 3200 registrants in Alaska, less than 1500 of 
whom are residents. The Board meets at least five times a year in order to 
handle the large volume of applicants for licenses, and for other actions.
Each applicant is evaluated on education, background and experience to determine 
i f  the qualifications for licensure and practice are met. This evaluation 
is usually performed in teams of three. A Public Member, as the 9th member 
of the Board, i t  is assumed, would not be involved with this evaluation process.

D o n a ld  R .  D e n t ,  P E / R L S  
N a t io n a l  D i r e c t o r -  
2 0 6 4  B e l a i r  D r i v e  
A n c h o r a g e ,  A K  99503  

(9 0 7 )  2 7 7 -6 8 5 5

Address Reply To:

jgistration for 
ind Surveyors



CS S3 438 (L&C) 
March 30, 1984 
Page 2

To this date, i t  ha? never been the intent of the Legislature that non-1icensed 
persons make determination of e lig ib ility  to practice architecture, engineering, 
or land surveying. The Public Member, as the 9th member, would necessitate 
additional workload be put on the other 8 members, would incur additional 
expenses against an already strangled Board budget, and would be non­
productive in the licensing functions of the Board.

When the Dresent statute, AS 08.48, was enacted in 1972, i t  was fe lt  by 
the Legislature, and supported by the professions, that a six-year term for 
Board members was necessary in order to "keep p o litics  out of the licensing 
area" as much as possible, and to provide the abili'ty to maintain continuity 
in the Board's operations. This was directed in AS 08.48.021(b), in which 
only two members must be confirmed each year, and one member every six years. 
With the bulk of Alaskan registrants and applicants (estimated at over 90%) 
residing .in or near to the three population centers of the state, this provides 
better personal access to the Board. A four-year term would mandate that 
once every four years three Board seats would be up for confirmation and two 
each of the other years. The Administration has made no bones about i t 's  
desire to pack the Board with po litica l appointees, diffuse Board membership 
away from the population centers, reduce the size and funding of the Board 
as an "economy measure", and to reduce the Boards effectiveness and cred ib ility  
by coercive actions.

The lim itation of Board terms to two consecutive terms is a good idea.
This would disallow entrenchment.

A statutory requirement of "continued competence" for relicensing has 
l i t t l e  or no merit. Although the Legislative Audit Division conducted a poll 
in which a high percentage of respondents indicated that they personally 
participated in seminars and short courses, the making of such individual 
efforts mandatory v/ill not prove maintenance of competence within the 
profession.) Evaluation would be s tr ic t ly  subjective. The problems with 
the statutory requirement involves (1) establishment of cr ite ria  by the Board 
of acceptable evidence, in c h in g  seminars and shortcourses which issue CEU's 
(th is would also have to be conversant with programs "outside" to accommodate 
the high percentage of non-residents), (2) the high volume workload put on 
the Board to evaluate and substantiate the ^ licensing applications every two 
years (3) negation of ab ility  to handle the increased workload as a result 
of the Governor's reduction of Board budget to 4% of the funds generated, and 
reduction of Board menuers (th is would neccessitate the state hiring additional 
non-1icensed personnel to make the decisions on relicensure), (4) the high 
cost and amount of time involved to handle this for the state, and the Board,
(5) 'jur University system, being the easiest access for continuing education, 
is ' ot geared to handle the additional influx of specialty courses that would 
be equired, particularly in the architectural fie ld  (th is would also apply



CS SB 438 (L&C)
Nlarch 30, 1984 
Page 3

to the 16 other professional areas regulated by the state in which continuing 
competence is being promoted by the Administration), (6) the high cost and 
loss of time to registrants in being compelled to attend continuing education 
classes held not at a time and place, or even content, of their choosing, or 
ab ility  to attend. In this last instance, what would be the cost to a registrant 
in Nome or Kotzebue to have to go to Fairbanks to take a one or two day class 
to meet the CE requirements? $1000 to $1500 would not be an unreasonable 
assumption. I f  membership and participation in Professional Societies were 
to be one of the requirements for relicensing, as i t  is in Iowa, i t  would be 
impossible for a person not situated in one of the three population centers 
to comply, or be licensed. The Professional Societies do not have chapters 
in every c ity , town or village.

The only state which requires Continuing Education for relicensure is 
Iowa. Why only one? Other states have seriously contemplated the process, 
but have d iccarded i t  because i t  is not cost effective  for the state, i t  would 
reduce (re s tr ic t ) the number of practitioners in the state, i t  would be 
cumbersome to operate (increase in bureaucratic red tape), and there is no 
proof that there would be an increase in competence on the part of practitioners.

These determinations are exactly those found in Iowa after a two year 
assessment of the program. There was a loss of over 850 registrants and an 
increase of 500 inactive registrants - effectively  a net loss of 1350 registrants. 
There was an increase of over 8000 class room hours in the University system.
There was the necessity to increase staff personnel just to handle the data 
processing duties. There was absolutely no proof of any benefit to the public.

Enactment of such requirement, for the Alaska situation, would be 
discriminatory against many registrants based on domicile and economic status. 
Restricting the number of practitioners, would be in restraint of trade, for 
no beneficial purpose or known result. It appears obvious that the proponents 
of "continuing competence" have not done adequate homewor- - by weighing aV[ 
sides of the issue.

Your response, and views, would be appreciated.

Sincerely,

Donald R. Dent, PE/RLS 
Legislative Chairman



C O M M I T T E E  R E P O R T #  

S E N A T E
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FURTHER:

Date 3 k l r *

Mr. President 

The Committee on considered

tc nditig the torni. etioi date of the State Board of Ilcgi' trat: n i 
Architects, E n g i n e e r s , and uni.d Survey ors » efti

and (a^majority of the committee) (the committee) reports it back with 
the following recommendations:

I ] 

[ 1 

[ ] 

[ ] 

[ ] 

[ ] 

[ ]

do pass

do pass with attached amendment(s)

replace w i t h / o r  adopt CS for _____________ >  1
n e w  title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

[ ] NEW FISCAL NOTE
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Post Office Box 310 
Juneau, Alaska 99802

March 1 , 1984
RE: Sunset Review

Board of Registration for Architects, 
Engineers and Land Surveyors

Senator Elliason 
Senate Labor and 

Commerce Committee 
State of Alaska 
Pouch V
Juneau, Alaska 99811 

Dear Senator Elliason:

We wish to take the opportunity afforded us during the sunset 
review process to offer some constructive suggestions that we feel 
w'll improve the effectiveness of the board.

1. Addition of Public Board Members

Tfr’s board is one of few that does not have public members. 
One reason for this is that this is a combined board, regulat­
ing three d istin ct professions and therefore has a compara­
tively l;rge membership, the concern on appointment of public 
members Is that the professional membership would be reduced 
beyond a workable level. The Statutes designate three Archi­
tects, one Land Surveyor, and five Engineers. I f  each profes­
sion was regulated by its  own board, which is the case in most 
other states, the total membership might be more than double 
what i t  is now.

In summary, we are in favor of having public members on the 
board, but do not want to see the professional membership 
reduced. A change to AS 08.48.011 will be required i f  the 
board composition is revised.

2. Reduction in the Length of Terms

The board favors reducing the term of o ffice  '‘or board members 
to five years from six and to lim it the nui êr of terms to 
two. This will require a change in AS 08.48.u2l{b).



The board favors simplifying the exemptions and eliminating 
confusion by changing AS 08.48.331. The recommended changes 
are to eliminate paragraphs (3 ), (4 ), (9 )(A ), (10) and (12).

Paragraphs 3 and 4 deal with government employees practicing 
architecture, engineering or land surveying. Where the public 
safety is involved, projects should be designed and sealed by 
registered individuals regardless of whether they are govern­
mental employees of private consultants.

Paragraph (9) (A) has caused confusion when agencies or com­
panies ask i f  this applies to them when they design projects 
for only their employees. The board has never held that they 
wpre exempt in these instances; we feel that the confusion can 
be resolved by eliminating the paragraph.

Paragraph (10) has caused confusion when people try to expand 
the definition of the term "Specialty Contractor" to encompass 
or overlap the professions regulated by the board. We feel 
that paragraph 7 adequately states that this statute does not 
prohibit the practice of any other profession, and that para­
graphs (1 ), (2) and (11) exempts construction activ ity .

Paragraph (12) is confusing as i t  also deals with the subject 
in paragraph (9 )(A) which we suggest removing.

5. Participate in the Regional and National Examination and 
Registration Processes

This board is a member of the National Council of Architec­
tural Registration Boards (NCARB) and the National Council of 
Engineering Examiners (NCEE), as are all other state registra­
tion boards. Through the work of these two agencies, con ti­
nuity is maintained in registration requirements throughout 
the United States. Through annual business meetings the
registration standards and examinations are reviewed and 
approved. Since we, like all other states, use the standards 
and examinations adopted by these national organizations, i t  
is important that the Alaska board participate in the business 
of NCARB and NCEE. The only way we can effectively  represent 
the State is to attend the annual meetings. In the past we 
have been unable to attend because of a lack of funds.

This board provides the State general fund with revenue that 
far exceeds the annual appropriation for board operation. We, 
in fact, have the potential to generate even greater revenues,

Senator E l l ia s o nMarch 1 , 1984Page 23 . Revise the Exemptions f o r  R e g is t r a t io n



Sen ato r  E l l ia s o nMarch 1 , 1984Page 3
but since the level of service provided the public and the 
candidates for registration is unaffected, there is no incen­
tive for us to raise fees. In fa ct, we often have considered 
lowering fees to closer re fle ct the service provided.

In summary, we feel i t  is extremely important to participate 
with other state registration boards in NCARB and NCEE and 
that there should be a correlation between the revenues pro­
duced through fees and the expenses necessary to operate 
properly.

Surveyors

WJ:mecl2(2)

cc: Harry Treager 
Paul Stutzman 
Robert Boswell 
Sandra Sampson 
Sam Best 
Odin Strandberg 
Mai com Menzies

Wayne JmsenL President
Board <\fKeg) strati on for Architects
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THIS CHAPTER DOES NOT APPLY TO
(1 ) CHE EXECUTION AS A CONTRACTOR OF WORK DESIGNED B.Y A 

PROFESSTONAl ARCHITECT OR ENGINEER, OR THE SUPERVISION OF THE 
CONSTRUCT JON OF THIS CORK AS A FOREMAN OR SUPERINTENDENT PCJR 
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08.48.331 DOCUMENT- 1 OF 1 PAGE ® 2 OF' 4
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STATIONARY AND MARINE ENGINE MEN, POWER PLANT OPERATORS, AND 
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Register88Ja n u a ry  1984 P R O FESS IO N A L AND 12A A C 36 .210
V O C A T IO N A L R EG U LA T IO N S  12 A AC 36.230

(1) at all times recognize his primary 
obligation to protect the safety, health, 
property, and welfare of the public in the 
performance of his professional duties; if  his 
professional judgment is overruled under 
circumstances where the safety, health, and 
welfare of the public are endangered, he shall 
inform his employer or client o f the possible 
consequence and notify such other proper 
authority of the situation as may be appropriate; 
and

(2 ) undertake to perform assignments only 
when he or his associates, consultants, or 
employees are qualified by education, training, 
experience, and licensing in the specific 
technical branches or fields involved;

(3 ) be completely objective and truthful in 
all professional reports, statements, or testimony 
and shall include all relevant and pertinent 
information in such reports, statements, or 
testimony when the result of an omission would, 
or reasonably could, lead to a fallacious 
conclusion; and

(4 ) not affix his signature or seal to any plan 
or document dealing with professional services 
in which he is not qualified by virtue of 
education, experience, and licensing; and

(5) issue no statements, criticisms, or 
arguments on architectural, engineering, or land 
surveying matters connected with public 
interests which are inspired or paid for by his 
interested party or parties unless he has prefaced 
his comment by explicitly identifying himself by 
disclosing the identities of the party or parties 
on whose behalf he is speaking, and by revealing 
the existence of any pecuniary interest. (E ff . 
5/23/74, Reg. 50; am 9/30/78, Reg. 67)

Authority: AS 08.48.101(a) 
AS 08.48.111

12 A AC 36.220. C O N FL IC T  O F IN T E R E S T ,
(a) Each architect, engineer, or land surveyor 
shall avoid conflicts of interest with his 
employer or client but, when unavoidable, the 
architect, engineer, or land surveyor shall 
promptly inform his employer or client of any 
business association, interests, or circumstances 
and identify any circumstances which could 
influence his judgment or the quality of his 
service to his employer or client.

(b) An architect, engineer, or land surveyor 
may not accept compensation, financial or 
otherwise, from more than one party for services 
on the same project or for services pertaining to 
the same project unless the circumstances are 
fully disclosed to and agreed to by all interested 
parties or their authorized agents.

(c) An architect, engineer, or land surveyor 
may not solicit or accept financial or other 
valuable consideration from suppliers for 
specifying their products.

(d) An architect, engineer, or land surveyor 
may not solicit or accept gratuities from other 
parties dealing with his client or employer in 
connection with the work for which he is 
responsible. (E ff . 5/23/74, Reg. 50; am 9/30/78, 
Reg. 67)

Authority: AS 08.48.101(a)(5)

12 A AC 36.225. PU BLIC  S E R V IC E . When in 
public service as a member, advisor, or employee 
of a government body, an architect, engineer, or 
land surveyor may not participate in 
considerations or actions with respect to services 
provided by him or his organization. An 
architect, engineer, or land surveyor, in his 
capacity as an elected, retained, or employed 
public official, may not review or approve work 
that he has performed, whether it was under his 
direction or on behalf of another employer or 
client. (E ff . 9/30/78, Reg. 67)

Authority: AS 08.48.101(a)(5)

12 AAC 36.230. S O LIC ITA T IO N  O F 
EM PLO YM EN T, (a) An architect, engineer or 
land surveyor may not pay, solicit nor offer, 
directly or indirectly, any bribe or commission 
I’oi professional employment with the exception 
of his payment of the usual commission for 
securing salaried positions through licensed 
employment agencies.

(b) Deleted 11/18/83.

(c) An architect, engineer ,or land surveyor 
may not falsify or permit misrepresentation of 
his or her associates’ academic or professional 
qualifications, lie may not misrepresent or 
exaggerate his degree of responsibility in or for 
the subject matter o f prior assignments.

(d) Brochures or other presentations incident



Register 38, January 1984 P R O FESS IO N A L AND 
V O C A TIO N A L R EG U LA T IO N S

12 AAC 36.23012 AAC 36.250
to an architect’s, engineer’s or land surveyor’s 
solicitation o f employment may not misrepre­
sent pertinent facts concerning employers, 
employees, associates, jo int ventures, or his or 
their past accomplishments with the intent and 
purpose o f enhancing his qualifications and his 
work. (E ff . 5/23/74, Reg. 50)

Authority: AS 08.48.101 
AS 08.48.1 I I

Editor’s Note: As ol' Register 88. Jan. 1984. 12 AAC 36.230(b) 
was deleted by the regulations attorney under AS 44.62.125
(b)(6) and in accordance with a Stipulation and proposed Pinal 
Judgment filed on November 18, 1983 by the lloatd ol 
Architects, Engineers and Land Surveyors and ti e United States 
Department of Justice in the United States Distric, Court lor the 
District of Alaska in United States v. Alaska lioaro of Registra­
tion for Architects, Engineers and laind Surveyors, Civil Action 
No. A82-423 CIV. This Stipulation and proposed Judgment were 
filed because 12 AAC 36.230(b) was in violation of section 1 of 
the Sherman Antitrust Act |15 U.S.C. § 1 (1977)|. The pro­
posed I-'inal Judgment which may become final on or soon after 
January 16, 1984 wilĵ also prohibit further enforcement of any 
ban or board policy against competitive bidding.

12 A A C  36.235. A D V ER T IS IN G . An archi­
tect, engineer, or land surveyor may not ad­
vertise his or her services in a deceptive or un­
truthful manner. (E ff . 9/30/78, Reg. 67; am 
5/30/82, Reg. 82)

Authority: AS 08.48.101(a)(5)

12 A A C  36.240. IM PRO PER CONDUCT, (a) 
An architect, engineer, or land surveyor may not 
knowingly associate with or permit the use of 
his name or firm name in a business venture by 
any person or Firm which he knows oi has 
reason to believe is engaging in business or 
professional practices in a fraudulent or 
dishonest manner.

(b) I f  an architect, engineer, or land surveyor 
has knowledge or reason to believe that another 
person or Firm may be in violation of the 
provisions o f AS 08.48, or any of these rules of 
professional conduct, he or she shall present that 
information to the board in writing and shall 
cooperate with the board in furnishing such 
further information or assistance as may be 
required. (E f f . 5/23/74, Reg. 50; am 9/30/78, 
Reg. 67) Authority: AS 08.48.101(a)

A R T IC L E  3.
G E N E R A L  PROVISION S

Section
250. Definitions

12 A A C  36.250. D EF IN IT IO N S . For the
purposes o f this chapter and AS 08.48, unless 
the co Ttcxt requires otherwise





Board o f  C h ir o p r a c tic  Examiners
Current Number of Licensees - 95

FY '83 - Allocated 10.5 (Board Travel and Per Diem)

Revenues (7/1/82 - 7/1/83) 5.5
Contractual 23.0

Board Travel and Per Diem 12.9
**Personal Services 8.6
♦Contractual 1.5

Total 2370-

FY '84 - Allocated 5.5 (Board Travel and Per Diem)

Revenues (7/1/83 - 2/1/84) 1.4
Contractual 9.5

Board Travel and Per Diem 5.0
♦♦Personal Services 4.1
♦Contractual .4

Total 9.5

FY '85 Board Component - Division Budget Total - 95.0 
Board of Chiropractic Examiners Allocation - 2.3

♦ The above items are funded in the division's budge' under the 
Administration component.

♦♦ Personal services or 1/3 of one licensing examiner's position.
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R E G U L A T O R Y  BO A PD  C O M P R IS E D  O F  F I V E  M EM BERS ------- FO U R  A R E  L IC E N S E D

CHIROPRACTORS AND ONE IS A PUBLIC INDIVIDUAL. THIS BOARD REVIEWS 

APPLICATIONS OF INDIVIDUALS DESIRING TO ENTER THE CHIROPRACTIC PROFESSION 

AS WILL AS ADOPTS REGULATIONS REGARDING THE STANDARDS OF PROFESSIONAL

CREATED IN 1939, THE ALASKA BOARD OF CHIROPRACTIC EXAMINERS IS  A

THE BOARD OF CHIROPRACTIC EXAMINERS, HAS FUNCTIONED IN THE PUBLIC'S BEST 

INTEREST AND SHOULD BE REESTABLISHED. SB 439 EXTENDS THE TERMINATION 

DATE OF THIS BOARD FOR 4 YEARS; UNTIL 1988.

THIS BOARD HAS BEEN VERY RESPONSIVE TO THE DIVISION OF LEGISLATIVE AUDIT 

FINDINGS OUTLINED IN THEIR PERFORMANCE REPORT. THE BOARD CONCURRED WITH 

THE AUDIT'S RECOMMENDATIONS AND HAVE TAKEN STEPS TO IMPLEMENT THE 

CHANGES.

THE BOARD OF CHIROPRACTIC EXAMINERS SHOULD BE REESTABLISHED FOR FOUR 

YEARS. THE REGULATION AND LICENSING OF QUALIFIED PROFESSIONALS IS 

NECESSARY TO PROTECT THE PUBLIC'S HEALTH, SAFETY, AND WELFARE. I 

RECOMMEND PASSAGE OF SB 439.

FURTHER INFORMATION

THE BOARD DOES REQUIRE THAT A PHOTOGRAPH BE ATTACHED TO AN APPLICATION. 

HOWEVER, THE SENATE LABOR AND COMMERCE COMMITTEE REQUESTED THE BOARD

P R A C T I C E . COM M 4f\0 L/tClfK

REVTEW THIS POLICY AND ELIMINATE THIS REQUIREMENT.



FIVE RECOMMENDATIONS PROPOSED BY LEGISLATIVE AUDIT:

1) ELIMINATE THE WRITTEN PART OF STATE EXAM.

THIS SECTION DUPLICATED THE NATIONAL EXAM. THE BOARD HAS CHANGED 

THIS REQUIREMENT.

2) ADOPT CONTINUING EDUCATION REGULATIONS.

THE BOARD HAS DRAFTED CONTINUING EDUCATION REGULATIONS AND WILL PUSH 

TO SEE THE REGULATIONS ADOPTED.

3) IMPROVE EXAM GUIDELINES.

THIS HAS BEEN ACCOMPLISHED.

4) REVISE REGULATIONS REGARDING ISSUANCE OF TEMPORARY PERMITS.

THE BOARD HAS BEEN DRAFTING THESE REGULATIONS.

5) MAINTAIN YEARLY REPORTS.

THE BOARD HAS ACCOMPLISHED THIS TASK.

THE BUDGET FOR THE BOARD IS ON PAGE 15.

AVERAGE REVENUE $8,680 (FROM LICENSE FEES)

* EXPENDITURES A2,240

COST TO STATE $33,560

* EXPENDITURES INCLUDE BOARD MEMBER TRAVEL AND PER DIEM PLUS A % OF 

TOTAL ADMINISTRATIVE SUPPORT OF THE DIVISION OF OCCUPATIONAL LICENSING.
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A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E  

C O M M I T T E E  O N  L A B O R  A N D  C O M M E R C E
v

S E N A T O R  R I C H A R D  I .  E L I A S O N  POUCH V • JUNEAU. ALASKA 99&I I
CHAIRMAN (907) 465-3044

O F F I C I A L  B U S I N E S S

March 8, 1984

The Honorable Jaltnar Kerttula 
President of the Senate 
Alaska State Legislature 

Pouch V
Juneau, Alaska 99811 

Dear Mr. President:

The Senate Labor and Commerce Committee has had under consideration for 
"Sunset Review'' the Board ot Chiropractic Examiners pursuant to your 
referral under AS 44.66.050 and AS 08.03.010.

In accordance with the statutory requirement, a public hearing was held 
on the review of this Board. The Committee considered the proposed 
budget of the Board and examined the performance audit of the activities 
of the Board prepared by the Legislative Audit Division.

Guided, in part, by the report prepared by the Legislative Audit 
Division, the Committee took into consideration the factors required to 
be considered under AS 44.66.050(c). The Board of Chiropractic Examiners 
has operated in the public interest by promulgating regulations which 
assure only qualified professionals practice chiropractics. The Board 
issues licenses to applicants that have met all licensing requirements 
and have taken and passed the State examination. To encourage upgrading 
of professional competency, the Board has drafted continuing education 
regulations and will be actively pursuing this area. The Board is 
reviewing their policies to assure that temporary permits are 
appropriately used.

The Senate Labor and Commerce Committee has introduced legislation that 
would extend the Board of Chiropractic Examiners another four years.

Sincerely

Senator
Senate Labor ar.d Commerce Committee
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D I  P A R I M K M  O l  C O M M ER C E : A  
E C O N O M IC  D E V E L O P M E N T

DIVISION O F  OCCUPATIONAL LICENSING

JAYS. HAMMOH0, BO YS HO A

P O U C H  D
J U N E A U ,  A L A S K A  99811 

Phone: 465-2534

March 7, 1984

S ena to r  R ichard  E l i a so n
Chairman. Labor and Gommerce Gonmittee

Dear Mr. Chairman:

Mr. Mercer o f  The D iv i s io n  o f  Occupat iona l  L icen s in g  has  r e q u e s t e d  t h a t  I  respond 
t o  your Oommittee' s  q u e s t i o n  r e l a t i n g  t o  th e  photos  which we r e q u i r e  be subm i t ted  
w i th  a p p l i c a t i o n s  f o r  C h i r o p r a c t i c  examinat ions .

Simply p u t ,  t h e  r eq u i rem en t  a s s u r e s  t h e  Board i t  i s  a d m in i s t e r i n g  t h e  examination  
t o  t h e  r i g h t  i n d i v i d u a l .  Attempts  a r e  trade by some a p p l i c a n t s  t o  have a  s u b s t i t u t e  
w r i t e  t h e  exam ina t ion .  Th is  may oc cu r  i n f r e q u e n t l y  b u t  we f e e l  t h e  l i c e n s e d  Chiro­
p r a c t o r  cou ld  harm th e  p u b l i c  i f  the l i c e n s e  i s  o b t a in e d  i n  t h i s  manner.  I t  could  
tak e  a  w hi le  b e fo re  he i s  d i sco v e re d .

The photographs  o f  t h e  a p p l i c a n t s  a r e  n o t  viewed by i n d i v i d u a l  Board members. 
A p p l i c a t i o n s  w i th  pho tos  a r e  handled o n ly  by th e  l i c e n s e  examiner a n d /o r  tire Board 
l a y  member.

P e r s o n a l l y ,  I  f e e l  t h e  C h i r o p r a c t i c  Board would a g ree  t o  an a l t e r n a t e ,  s e cu re  r e v ­
i s i o n  o f  t h e  photo  r eq u i rem en t  i f  one cou ld  be developed.

P le a s e  c o n t a c t  me i f  f u r t h e r  a s s i s t a n c e  i s  r e q u i r e d .  Thank you f o r  your Cormri t tee ' s  
t im e .

KBG/ps

S in c e r e ly ,  .

K eith  B. Godfrey,  D . C . t ’ 
P r e s i d e n t ,  Alaska S t a t e  Board 
o f  C h i r o p r a c t i c  Examiners

08H8LH
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Several s ta tes  a re  checking physicians' qualifi­

cations and others a re  re-examining their medical 
licensing procedures following published reports 
jihat up to 3,000 doctors nationwide may be working 
linder phony credentials.

‘‘I think it’s fair to say we’ll approach this a  little 
m o re  cautiously in the future,” Delaware Deputy 
Attorney General Edward Kafader, counsel to the 
Board of Medical Practice, said Tuesday.

*>- The New York Times reported Sunday that fed- 
Sfral and s ta te  officials have launched a  nationwide 
Investigation into reports that up to 3,000 people 
j j iay  be working as doctors or seeking medical cer­
tification with false credentials, many from Carib- 
Jbean medical schools. : 1 
ZZ According to the report, the probe was sparked 
,by the U.S. Postal Service’s discovery last year of 
■extensive trafficking in fraudulent credentials, 
f e d e r a l  prosecutors recently disclosed that a Peru- 
&fcn living in Alexandria, Va., had admitted taking 
gpme $1.5 million from 165 people in order to obtain 
fake  documei.ts for them, mainly from a  school in 
ifie Dominican Republic.

An informal survey by The Associated Press on 
Tuesday showed that a t  least nine states have re ­
sponded by checking to see if the individuals listed 
5y the U.S. Postal Service have been licensed, by 
ib r the r  checking credentials of foreign school grad­
uates or by re-examining the thoroughness of 
evaluation procedures.' They a re  Washington, 
Maryland, Pennsylvania, Rhode Island, New York, 
Illinois, Delaware, Minnesota and Massachusetts.

The most extensive Investigation is taking place 
h) New York, where officials said at least three 
psychiatric residents have already been fired for

falsifying credentials.
In addition, the credentials of more than 1,000 li­

censed physicians and residents a re  being exam ­
ined by the Office of Mental Health, which checks 
doctors applying to state  psychiatric hospitals, and 
the Office of Professional Discipline, which handles 
all residents seeking licenses in New York, officials 
said.

A resident is a  medical school graduate in train­
ing to get a  medical license, usually in a  specialty.

New York is also "developing new guidelines for 
our hospitals to check the credentials of resident0, 
and all doctors," said Robert Spoor, spokesman for 
the Office of Mental Health.

Maryland officials a re  setting up a  12-mprober 
task force to ensure that physicians who graduated 
from foreign medical schools a re  p ropeny trained, 
said Dr. C. Earl  Hill, president of the siate Board of 
Medical Examiners.

The state  already requires verification of educa­
tion outside the United States, but the recent re ­
ports show the need for "tighter scrutiny,” Hill 
said.

. Pennsylvania’.} medical board is investigating 
allegations of phony credentials held by doctors in 
tiiat state, Including cases that arose from informa­
tion supplied by the Postal Service, said board 
spokesman Stephen Gardner. He refused to elabo­
rate.

Officials in Washington a re  checking credentials 
of five residents from medical schools in the Carib­
bean, demanding in-person interviews a s  well as  
new documents from the schools und hospitals 
where the five have previously worked, said 
Deanna Dlcomes, executive secretary  for the s ta te  

, medical disciplinaiy bourd. 1
.I,f ' •• > »i ' - s,ii
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SUMMARY

Performance Report - Board of Chiropractic Examiners

The Alaska Board of Chiropractic Examiners is a regulatory board 
comprised of five members; four are licensed chiropractors and one is a 
public individual. The underlying reasons for this Board are as follows:

1) Review applications of individuals desiring to enter the 
chiropractic profession in Alaska;

2) Administer an examination to test the applicant’s ability;

3) Adopt regulations regarding the standards of professional 
practice;

4) Investigate and act upon complaints filed against members.

The Division of Legislative Audit proposed five recommendations which, if 
implemented, may improve the effectiveness and efficiency of the Board.

1. The Board should eliminate Part I (written) of the State examination. 
Any person applying for a chiropractic license by examination is required 
to submit a Diplomate Certificate from the National Board of Chiropractic 
Examiners. This certificate indicates that the applicant has 
successfully passed a nationally recognised examination testing knowledge 
related to the field of chiropractics.

In addition to this requirement, the Board administers a State 
examination which basically consists of three parts. Part I tests the 
applicant on topics previously examined at the National Board level. In 
a 1971 opinion, the Attorney General stated that "the Board has the 
authority to require an applicant to demonstrate competence only in those 
subjects not covered by the National Board".

Therefore, considering the redundancy of the State written examination, 
the Division of Legislative Audit recommended the discontinuance of the 
State written examination.

2. The Board should adopt continuing education regulations for 
chiropractors as a provision for license renewal.

In October of 1981, the Board drafted continuing education regulations, 
but has not yet adopted them. The Alaska Chiropractic Society has 
unanimously endorsed the requirement of continuing education for license 
renewal as did 94% of respondents to a questionnaire. The support for 
this requirement seems to be enthusiastic, but still the Board has not 
promulgated the necessary regulations.

The Division of Legislative Audit recommends that the Board adopt 
continuing education regulations as coon as possible.



3. The Board should improve examination guidelines.

Examination guidelines should be established to prevent situations where 

a Board member/employer is administering and grading the State 
examination for an employee.

4. The Board should revise "egulation 12 AAC 16.200 regarding the 
issuance of temporary permits.

Currently, regulations stipulate that a temporary permit holder must 

"practice in association with a licensed chiropractor in the State". The 
term "association with" does not limit the scope of services that can be 
performed nor requires direct or indirect supervision by the licensed 
chiropractor. Therefore, a temporary permit holder is allowed to 
practice unsupervised for up to 6 months prior to taking the State 
examination.

The Board should revise the regulations on the issuance of temporary 

permits to include either a supervisory requirement or a limitation on 
the services that can be performed.

5. The Board should issue, and the Division of Occupational Licensing 
should maintain the yearly reports as required by statute.

Without the report, neither the Legislature nor the Governor have an 
adequate basis for evaluating and analysing the Board's performance.

It is the opinion of the Division of Legislative Audit that the Board of 

Chiropractic Examiners should be blished. The regulation and
licensing of qualified professional essary to protect the public's
health, safety, and welfare.
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O r i g i n a l  s p o n s o r :  P . F i s c h e r

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 456  (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE -  SECOND SESSION

A BILL $
F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  e m b a l m e r  a n d  f u n e r a l  d i r e c t o r

t r a i n e e s . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 0 8 . 4 2  i s  a m e n d e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  0 8 . 4 2 . 0 8 5 .  QUALIFICATIONS FOR TRAINEES. ( a )  A p e r s o n  may 

a p p r e n t i c e  a s  a n  e m b a l m e r  t r a i n e e  i f  t h e  p e r s o n

( 1 )  i s  18 y e a r s  o f  a g e ;

( 2 )  a p p l i e s  on  a  f o r m  p r o v i d e d  by  t h e  d e p a r t m e n t ;  an d

( 3 )  f u r n i s h e s  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  t h a t  

a n  e m b a l m e r  l i c e n s e d  i n  t h i s  s t a t e  w i l l  s u p e r v i s e  t h e  t r a i n i n g  a n d  

t h a t  t h e  t r a i n i n g  w i l l  t a k e  p l a c e  i n  a  f u n e r a l  e s t a b l i s h m e n t  t h a t  

m e e t s  t h e  r e q u i r e m e n t s  o f  AS 0 8 . 4 2 . 1 0 0 .

( b )  A p e r s o n  may a p p r e n t i c e  a s  a  f u n e r a l  d i r e c t o r  t r a i n e e  i f  t h e

• p e r s o n

( 1 )  i s  18 y e a r s  o f  a g e ;

( 2 )  a p p l i e s  o n  a  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t ;  a n d

( 3 )  f u r n i s h e s  e v i d e n c e  s a t i s f a c t o r y  t o  t h e  d e p a r t m e n t  t h a t  

a  f u n e r a l  d i r e c t o r  l i c e n s e d  i n  t h i s  s t a t e  w i l l  s u p e r v i s e  t h e  t r a i n i n g  

a n d  t h a t  t h e  t r a i n i n g  w i l l  t a k e  p l a c e  i n  a f u n e r a l  e s t a b l i s h m e n t  t h a t  

m e e t s  t h e  r e q u i r e m e n t s  o f  AS 0 8 . 4 2 . 1 0 0 .

( c )  T he  d e p a r t m e n t  s h a l l  i s s u e  a  p e r m i t  v a l i d  f o r  o n e  y e a r  t o  an  

a p p l i c a n t  who m e e t s  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .  T he  d e p a r t m e n t  

s h a l l  r e n e w  a  p e r m i t  f o r  o n e  y e a r  i f  t h e  t r a i n e e  a p p l i e s  f o r  r e n e w a l  

on  a  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t  a n d  s h o w s  t h a t  t h e  t r a i n i n g

- 1 -  CSSB 4 5 6 (L&C)
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a c t i v i t y  c o n t i n u e s  t o  s a t i s f y  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .  The 

d e p a r t m e n t  may n o t  c h a r g e  a f e e  f o r  p r o c e s s i n g  a p p l i c a t i o n s  u n d e r  t h i s  

s e c t i o n .

( d )  A p e r s o n  may a p p r e n t i c e  a s  a  f u n e r a l  d i r e c t o r  t r a i n e e  o r  a s  

a n  e m b a l m e r  t r a i n e e  f o r  n o  m o r e  t h a n  tw o  y e a r s .

* S e c .  2 .  AS 0 8 . 4 2 . 1 1 0 ( 4 )  i s  a m e n d e d  t o  r e a d :

( 4 )  " t r a i n e e "  m e a n s  a p e r s o n  who h a s  m e t  t h e  q u a l i f i c a t i o n s  

s e t  o u t  i n  AS 0 8 . 4 2 . 0 8 5 ( a )  [AS 0 8 . 4 2 . 0 5 0 ( a ) ( 1 )  AND ( 2 ) )  a n d  i s  e n g a g e d  

i n  l e a r n i n g  t h e  p r a c t i c e  o f  e m b a l m i n g  u n d e r  t h e  d i r e c t i o n  a n d  c o n t r o l  

o f  a p e r s o n  p r o p e r l y  l i c e n s e d  t o  p r a c t i c e  e m b a l m i n g ,  o -  a  p e r s o n  who 

h a s  m e t  t h e  q u a l i f i c a t i o n s  s e t  o u t  i n  AS 0 8 . 4 2 . 0 8 5 ( b )  [AS 0 8 . 4 2 . 0 5 0 -

( b ) ( 1 )  AMD ( 2 ) ]  a n d  i s  e n g a g e d  i n  l e a r n i n g  t h e  p r a c t i c e  o f  f u n e r a l  

d i r e c t i n g  u n d e r  t h e  d i r e c t i o n  a n d  c o n t r o l  o f  a  p e r s o n  p r o p e r l y  l i ­

c e n s e d  t o  p r a c t i c e  f u n e r a l  d i r e c t i n g .

C S S B  4 5 6 (L&C)



STATE OF ALASKA 1984 L E G IS L A T E  SESSIONFISCAL NOTE
Revision Date:

REQUEST FISCAL DETAIL
Bi 1 l.'.vesol ution No.: SB ^0* ^ 6  Agency Affected: Commerce 5 Economic Dev. 
Tit1e:"An A ct r e la t in g  to emba-Proqram Category Affected: P u b lic  P ro te c t io n
l m e r / f u n d e r a 1 d i r e c t o r  t r a i n e es"_____________________________

Sponsor:gen p F is ch e r______  BRU, Program or Subprogram(s) Affectea:
Requestor: S t a t e  A f f a i r s  S L . S C . O c c u p a t i o n a l  L i c e n s i n g ________________
Date of Request: F p h r u a r v  13. 19 S4_______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 37 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT I
600 LAND & STRUCTURES 1
700 CRANTS, CLAIMS 1
900 MISCELLANEOUS I

TOTAL OPERATING 0 0 o 0 0 0

1 CAPITAL ! | | I j |

REVENUE n 0 0 0 0 0

FUNDING: (Thousands of Dol" ars)
CENERAL FUND ! !
FEDERAL FUNDS i i I
OTHER I 1
TOTAL 0 0 0 - 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY L_

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

No f i s c a l  i m p a c t  e x p e c t e d  f r o m  this b i l l .  T h e  a n t i c i p a t e d  
a p p l i c a t i o n s  w o u l d  be l i m i t e d  in n u m b e r  so as to r e f l e c t  a 
m i n i m a l  f i s c a l  i m p a c t  on t h e  d i v i s i o n .  No r e v e n u e  may be 
g e n e r a t e d  u n d e r  t h e  t e r m s  o f  this b i l l .

ANALYSIS: Attach a separate page for analysis

Prepared By: D a r r e l l  M i l l e r_________________ Phone: 4 6 5 - 2 5 3 5

Division. n rm p n tin n n i t.iconsf/ngj Date: F e b r u a r y  15. 1983

Approved by Commissioner: R ichard AvM7yon~"_ Date:
Agency:______ C o m m e r c e  8 llconomic D e v e l o p m ent -

Distribution (by Agency preparing fiscal note)t 
Legislative Finance
Legislative Sponsor . . . .
Requestor
Office of Management and Budget
Impacted Agency(ies)_ —  . _12/1/83 '__ \



Dor Tf-The change nnaAe in ~}~he_ LaB
(l • s' ■'• ?>• > ’ • : S'
( I  ____

C o m m e r c e -  C in B e .  u J a s  -B o  h m iB  4“ he . Bii noe.

.|L i #

(3 person C-Qn a cl ac q Irq'mee. A|j' i . ,  - . - , .nn̂ /̂mum af "Budo vjear s û as decided
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MEMORANDUM State of Alaska
to: F ile d a t e : March 28, 1984

F ILE  NO:

TELEP H O N E  NO:

f r o m : pat Park-Fisher
Secretary

s u b j e c t : Comments from
Frederick Witzleben

1. Letter sent to Senator Paul Fischer on February 29, 1984.

2. Points Vi le tter.

a. I t  should be more clearly stated that apprenticeship could be 
sirved either prior *j schooling or after training.

b. Discussed 08.42.05G - Sequencing.

c. Should be a maximum period time trainees could serve. This
would avoid "professional trainees."

d. Maximum number of trainees for one (1) licensed embalmer.
This would avoid having a minimum number of licensees and 
using "cheap labor."

e. Add requirements in qualifications for high school graduation 
or a GED equivalency.

PPF;'mc3/8
32884a



1 Chapter 197

( c )  I n  t h e  ev e n t  t he  dead body l a  t o  be d l a po s ed  o f  In  
a manner  n o t  r e q u i r i n g  embalming,  t h e  de pa r tm en t  may l a a u e  a 
p e r m i t  t o  an  u n l l c e n a e d  p e r s o n ,  on an an nua l  b a s i s ,  f o r  t he  
c a r e  and d l a p o a l t l o n  o f  dead  human b o d i e s  f o r  co mp ensa t i on .  
H i l e  p e rm i t  o t h e r w i s e  In  no way l i c e n s e s  t h e  h o l d e r  t o  
p r a c t l o e  m o r t ua ry  s c l e n o e .

3 e e .  08.*12.030.  EXAMINATION OF APPLICANTS FOR LICENSE 
TO PRACTICE MORTUARY SCIENCE. The de p a r tm en t  I s  g r a n t e d  
a u t h o r i t y  t o  examine a l l  a p p l i c a n t s  f o r  a l i c e n s e  t o  p r a c ­
t i c e  mo r tu a r y  ao l e n o e  and t o  d e t e r m i n e  wh e th e r  an  a p p l i c a n t  
p o se ea a ee  t h e  n e c e s s a r y  q u a l i f i c a t i o n s .  The d ep a r t m en t  
s h a l l  ho ld  an  ex a m in a t i o n  a t  l e a s t  once  each  y e a r  a t  t h s  
p l a c e  and t im e  t h e  de p a r tm en t  may d e t e r m i n e .  ..

Seo .  O0.A2.OAO. APPLICATION FOR LICENSE TO PRACTICE 
MORTUARY SCIENCE. The a p p l i c a n t  f o r  an ex am in a t i o n  f o r  a 
l i c e n s e  t o  p r a c t i c e  a s  an embalmer o r  a s  a f u n e r a l  d i r e c t o r  
s h a l l  make a p p l i c a t i o n  t o  t he  de p a r tm en t  I n  w r i t i n g  on a 
form p r o v id e d  by t h e  d e p a r t m e n t .

Seo .  OB.12 .0 50 .  QUALIFICATIONS FOR LICENSE TO PRACTICE 
MORTUARY SCIENCE, ( a )  I n  o r d e r  t o  q u a l i f y  f o r  a l i c e n s e  t o  
p r a o t l c e  embalming,  t h e  a p p l i c a n t  s h a l l  *

(1 )  be a t  l e a a t  18 y e a r s  o f  ag e ;

( M ^  have g r a d u a t e d  from an a c c r e d i t e d  aohoo l  o r  
o o l l e t s  o f  m o r t ua ry  s c l e n o e i

(3Vf have t a k e n  end pa s se d  t h e  ex am in a t i o n  f o r  a 
l i c e n s e  t o  p r a o t l c e  embalming conduo ted  by t h s  d e p a r tm en t !

( M 2 - have comple ted  a t  l e a s t  one y e a r  o f  a p p r e n ­
t i c e s h i p  a s  a  r e s i d e n t  t r a i n e e  u n d e r , a  l i c e n s e d  embalmer .

*
(b )  In  o r d e r  t o  q u a l i f y  f o r  a l i c e n s e  t o  p r a o t l c e  

f u n e r a l  d l r e o t l n g  t h e  a p p l i c a n t  s h a l l

(1 )  be  a t  l e a s t  18 y e a r s  o f  age j

( 2 ) ^  have s a t i s f a c t o r i l y  comple ted  a t  l e a s t  one 
y e a r  (30 s e m e s t e r  o r e d l t  ho u r s )  a t  an a c c r e d i t e d  a o l l e g s  o r  
u n i v e r s i t y |

( 3 ^ / have  t a k en  and pas sed  t h e  e x am in a t io n  f o r  a 
l l c e n e e  t o ' ' p r a c t l o e  f u n e r a l  d l r e o t l n g  conduc t ed - by  t h s  
d e p a r tm e n t !  ,

U tj'Z J}ave comple t ed  a t  l e a a t  one ye a r  o r  ap p re n ­
t i c e s h i p  Sa a t r a i n e e  unde r  a pe ra on  l i c e n s e d  t o  p r a a t l o e  
f u n e r a l  d l r e o t l n g  In  t h i s  s t a t e .

Se c .  O8 . M . O 6 O. SCOPE AND CONDUCT OF EXAMINATION POR A 
LICENSE TO PRACTICE MORTUARJ SCIENCE, ( a )  The d ep a r t m en t  
n h a l l  examine a p p l i c a n t s  f o r  an embaLraer 'e l i c e n s e  | t he  
e x a m in a t i o n  stay I n a l u d e  any o r  a l l  o f  t h e  fo l l o w i n g  sub ­
j e c t s :  ( 1)  t h e o r y  and p r a c t i c e  o f  embalming,  (2)  anatomy,
(.1) p a t h o l o g y ,  (A) b a c t e r i o l o g y .  (5)  hy g iene  ( I n c l u d i n g  
s n n l t u t l o n  and o u b l l o  h e a l t h ) ,  (6)  c h e m is t r y  ( I n c l u d i n g  
t o x i c o l o g y ) ,  ( 7 )  r e s t o r a t i v e  a r t s  ( I n c l u d i n g  p l a s t i c  su rge ry  
and d e s U - s u r g e r y ) ,  ( 8 )  f u n e r a l  s e r v l o a  a r t s  snd s c i e n c e s ,

-2-
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W i ' t z J e b e n  F a m i l y  F a n e R a l  H o m e s

a n d  C R e r a a t o R y
P.O. B o x  1 0 2 3 5 1  

A n c b o R a g e ,  A l a s k a  9 9 5 1 0 - 2 3 5 1 #
February 29, 1984

Senator Paul Fischer 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Re: SB 456

Dear Senator Fischer:

1 appreciate the time you allowed me yesterday morning when I called you regarding 
my comments on SB456. As I indicated, I had hoped to be able to follow up the call 
with a letter, prior to my leaving Alaska on business for the next several weeks.

I have red the proposed additions and amendments to AS 08.42. MORTICIANS and have 
several-suggestions to offer for your consideration and that of any committee that b- 
would be reviewing this bill.

1. It should be clearly stated that the resident traineeship of the Embalmer/
Funeral Director should be allowed either before and/or after attendance at a 
College or College of Mortuary Science, depending on the license desired. That 
is the current problem with the law. The Department of Commerce & Fconomic Develop­
ment, Mortuary Science Section has interpreted the existing law to read that one 
would have to complete the academic requirements before doing any "training". If 
that is the only item to be changed, then that could simply be accomplished by 
amending the existing law by correction section 08.42.050 (a) and (b) by moving (4)
of each sub-paragraph into the 11(2) position and changing the (2)(3) to the next high­
er, since the department seems to base their findinqs on sequence. However, I still 
feel that it needs to be clearly stated BEFORE AND/OR AFTER the academic program.

2. It should state the maximum period of time that one individual can serve as a 
registered trainee. Putting in a time period will eliminate the possibility of on 
individual from becoming a "professional trainee" and not ever attempting to secure 
the academic training.

3. It should also state the maximum number of "trainees" that one licensed embalmer/ 
funeral director can have in a training program at a time. I do not believe that it is 
the desire or intention of either the majority of funeral owners or the department that
this program be used as a source of cheap labor.

4. One additional point that should be included in the new section would be that the 
individual need be a graduate of high school or the equivalent (i.e. GED) before 
beginning the training program.--------------------- ---------- — "

<5tb A o e n a e  C h a p e l  
1 0 2 3  E a s t  <Seb A o e n a e  
( 9 0 7 )  9 .7 4 - 7 5 7 6

O u r  Farm'liy S e R o in g  Y o u r  F a m i l i e s
B n a g a c o  C h a p e l  
1 7 0 7  S o a c b  B R a p a a J  
( 9 0 7 )  9 7 7 - 1 6 8 9



W i t z l e b e n  Family F a n e R a l  

and Cnematom/
P.O. B o *  1 0 2 3 5 1  

A n c b o R a g e ,  A l a s k a  9 9 5 1 0 - 2 3 5 1

H o m e s

Senator Paul Fischer 
February 29, 1984 
Page -2-

I appreciate your efforts in seeking a change in the law that will hopefully make 

it possible for young Alaskans who might wish to enter this profession, the opprotunity 
to do so, and find out if this is what they want prior to expending large sums of 
money for educational training and then finding that they are in the wrong field.

If I can be of any further assistance to you or your committee in regards to this 
or any other legislation affecting my profession, please feel free to contact me 
or my wife, who is also licensed, at any time. I am leaving Anchorage tomorrow 
evening and will be returning on March 17th.

Sincerely yours,

C5tb A o e n u a  C b a p e l  
1 0 2 3  E a s t  6 t h  A o e n a e  
( 9 0 7 )  2 7 4 - 7 5 7 ( 5

B R a g a c u  C b a p e l
O c j r  F a m ily  S e n v in g  Y o u r  F a m i l i e s  1 7 0 7  S o u c b  B R a g a u i

( 9 0 7 )  2 7 7 - 1 6 8 2
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Official Busm ess

Alaska State Legisfoture
Senate

S e n a t o r  P a u l  F i s c h ela
Pouch V 

State Capitol 
Juneau, Alaska 99811

M a r c h  1 2 ,  1 9 8 4

MEMO TO: S e n a t o r  D i c k  E l i a s o n ,  C h a i r
L a b o r  a n d  C o m n e r c e  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e

FROM:

SUBJECT: SB 456

S e n a t o r  P a u l  F i s c h e r  r

SB 4 5 6 ,  "An A c t  r e l a t i n g  t o  e m b a l m e r  a n d  f u n e r a l  d i r e c t o r  
t r a i n e e s " ,  e n a b l e s  a  p e r s o n  a t  l e a s t  18 y e a r s  o f  a g e  t o  
u n d e r t a k e  a  t r a i n e e s h i p  w i t h  a  s u i t a b l y  l i c e n s e d  e m b a l m e r  
o r  f u n e r a l  d i r e c t o r  p r i o r  t o  t h a t  p e r s o n ' s  c o m p l e t i n g  t h e  
n e c e s s a r y  s c h o o l i n g  r e q u i r e d  f o r  l i c e n s u r e .  T h e  p u r p o s e  o f  
t h i s  b i l l  i s  t o  p e r m i t  a  p e r s o n  t o  g a i n  some e x p e d i e n c e  i n  
t h e  p r o f e s s i o n  o f  e m b a l m i n g  o r  f u n e r a l  d i r e c t i n g  w i t h o u t  
h a v i n g  t o  l e a v e  A l a s k a ,  p r i o r  t o  u n d e r t a k i n g  t h e  f o r m a l  
a c a d e m i c  p r o g r a m  i n  f u l f i l l m e n t  o f  t h e  r e q u i r e m e n t s  f o r  
l i c e n s u r e .

As p r e s e n t l y  s t r u c t u r e d ,  A l a s k a  S t a t u t e s  r e q u i r e  a 
p e r s o n  s e e k i n g  t o  b e c o m e  a n  e m b a l m e r  o r  f u n e r a l  d i r e c t o r  t o  
c o m p l e t e  a r e c u i r e d  a c a d e m i c  c u r r i c u l u m  p r i o r  t o  u n d e r t a k i n g  
a n y  t r a i n e e s h i p .  An e m b a l m e r  i s  r e q u i r e d  t o  g r a d u a t e  f r o m  
a n  a c c r e d i t e d  c o l l e g e  o f  m o r t u a r y  s c i e n c e ,  a  m in im um  t w o - v e a r  
p r o g r a m .  T h e r e  a r e  n o  s u c h  s c h o o l s  i n  A l a s k a ,  a n d  t h e  i n d i v i d u a l  
m u s t  t h e r e f o r e  m ake  a  g r e a t  e x p e n d i t u r e  o f  t i m e  a n d  f u n d s  t o  
r e c e i v e  t h e  d e g r e e  p r i o r  t o  r e t u r n i n g  t o  A l a s k a  t o  u n d e r t a k e  
a  t r a i n e e s h i p .  A f u n e r a l  d i r e c t o r  c a n d i d a t e  m u s t  h a v e  c o m p l e t e d  
a  y e a r  o f  c o l l e g e  p r i o r  t o  u n d e r t a k i n g  a  t r a i n e e s h i p .

By p e r m i t t i n g  t r a i n e e s h i p s  p r i o r  t o  c o m p l e t i o n  o f  t h e  
a c a d e m i c  c u r r i c u l u m ,  a n  i n d i v i d u a l  w i l l  h a v e  a n  o p p o r t u n i t y  
t o  g e t  a  r e a l i s t i c  i d e a  o f  t h e  r e q u i r e m e n t s  o f  t h e  p r o f e s s i o n  
a n d  d e t e r m i n e  w h e t h e r  o r  n o t  t o  t h e n  p u r s u e  t h e  n e c e s s a r y  
a c a d e m i c  c o u r s e  o f  s t u d y  t o  b e co m e  a  p r o f e s s i o n a l  e m b a l m e r  o r  
f u n e r a l  d i r e c t o r .  T h e r e  a r e  c u r r e n t l y  102 c u r r e n t l y  l i c e n s e d  
e m b a l m e r s ,  f u n e r a l  d i r e c t o r s ,  a n d  f u n e r a l  e s t a b l i s h m e n t s  i n  
A l a s k a .

I t  h a s  b e e n  n o t e d  t h a t  SB 456  d o e s  n o t  p r o v i d e  f o r  a  l i m i t  
o n  t h e  l e n g t h  o f  t i m e  a  t r a i n e e s h i p  may c o n t i n u e .  T h i s  b i l l  
w i l l  n e e d  t o  b e  a m e n d e d  t o  p u t  a  o n e  y e a r  c e i l i n g  on  t h e  l e n g t h  
o f



S e n a t o r  D i c k  E l a i s o n ,  C h a i r  
L a b o r  a n d  Commerce C o m m i t t e e  
M a r c h  1 2 ,  1 9 8 4  
P a g e  2

o f  t h e  t r a i n e e s h i p  t o  p r e v e n t  p o t e n t i a l  a b u s e s  o f  t h e  t r a i n e e s h i p  
e x p e r i e n c e .

I f  a n y  a d d i t i o n a l  i n f o r m a t i o n  i n  s u p p o r t  o f  SB 4 5 6  i s  
n e e d e d ,  p l e a s e  l e t  me know .

P F /m c
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BECKY/SOLDOTNA 

TO: SEN. PAUL FISCHER

FROM:

2/29/34 P.O.M. OMNI *18973

0/
RANDY PIERCE 
BOX 5065 
K ENAI, AK 99611 
283-9455

THANK YOU FOR SPONSORING SB 456. I MOVED FROM WASH.STATE TO AK TO COMPLETE 
APPRENTICESHIP PROGRAM BEFORE ATTENDING MORTUARY COLLEGE. ANY HELP YOU COULD 
PROVIDE TN PASSING THIS BILL WOULD BE MOST APPRECIATED. I HOPE TO HEAR FROM 
YOU, ANY INFORMATION REGARDING THIS BILL.

EOM******##*#**#*******#•##*******«a*#*******##***##**x#a*#**#**####**#*#*#*#**#
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Official Business

Ala^ra State Legislature
Senator Paul Fische

I

ar­

s e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811

F e b r u a r y  2 9 ,  1984

MEMO TO: S e n a t o r  D i c k  E l i a s o n

FROM: S e n a t o r  P a u l  F i s c h e r

SUBJECT: H e a r i n g  on  SB 456

As C h a i r m a n  o f  S e n a t e  L a b o r  a n d  Commerce  C o m m i t t e e ,  I  
w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  SB 456  RE: E m b a lm e r  a n d
F u n e r a l  D i r e c t o r  T r a i n e e s  t o  b e  h e a r d  i n  L a b o r  a n d  Commerce  
C o m m i t t e e  i n  t h e  n e a r  f u t u r e .  As I  s h a l l  b e  o u t  o f  to w n  
on  s t a t e  b u s i n e s s  f o r  s e v e r a l  d a y s  p r i o r  t o  M a rc h  1 2 ,  I  
w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  t h e  b i l l  a f t e r  t h a t  d a t e ,  
t o  p e r m i t  me t o  t e s t i f y .

P l e a s e  l e t  me know when SB 456 i s  s c h e d u l e d .  T h a n k  
y o u  f o r  t h i s  c o u r t e s y .

P F/m c





w  9

' 3  4 6 4  T I T L E  &  S P O N S O R  S U M M A R Y  1 6 : 4 0  6 / 0 4 / 3 4  P A G E  1 O F  3
M E N D E D  T I T L E :  C S S B  4 6 4 ( F I N )
N A C T  P E R M I T T I N G  T H E  E S T A B L I S H M E N T  O F  H O R I Z O N T A L  P R O P E R T Y  
ZGIMES FOR MOBILE H O M E S  
R I M E  S P O N S O R :  H A L F O R D .

. ' 0 - S P O N S O R S  :
C U R R E N T  S I A T U S : 5 / 2 9 / ' 8 4  I N  H I )  L A B O R  6  CO M
i B  4 6 4  S E N A T E A C T I O N 1 6 : 4 0  6 / 0 4 / 3 4  P A G E  2  O F

D A T E S E C P A G E L E G I S L A T I V E  A C T I O N

3 2 / 1 3 / 8 4 0 1 2 0 4 1 F I R S T  R E A D I N G  ...  C O M M I T T E E  R E P O R T S
3 3 / 1 6 / 3 4 0 2 2 3 7 3 L  6 C  ....  C S  0  i , N R 0 3 ,  0  T  H E R 01

4 / 0 2 / 3 4 0 3 2 5 0 3 F I N  COMM R E F E R R A L  A D D E D  B Y  U N A N  C O N S E N T

3 4 / 0 2 / 8 4 0 4 2 5 8 3 A i l  T O  L & C  C S
4 / 0 2 / 3 4 0 5 2 5 0 3 M O V E D  F R O M  J U D  T O  F I N  B Y  U N A N  C O N S E N T

; 5 / 2 5 / 8 4 0 6 3 2 6 3 F I N  -  C S 0 4 , N R 0 1
' 5 / 2 9 / 8 4 0 7 3 3 4 9 RI...S F I N  C S 0 4 ,  O T H E R  0 4  

T A K E N  U P  I M M E D I A T E L Y

. 5 / 2 9 / 0 4 0 3 •t '-r i:r *r%.) %.# \J S E C O N D  R E A D I N G
5 / 2 9 / 3 4 0 9 -v mtO O \.i F I N  C S  A D O P T E D  B Y  U N A N  C O N S E N T

5 / 2 9 / 0 4 1 0
‘Z ‘7 fir aU U  M/ 1 A D V A N C E D  T O  3 R D  R E A D I N G  B Y  U N A N  C O N S E N T

5 / 2 9 / 3 4 1  i 3 3 5 4 T H I R D  R E A D I N G

3 5 / 2 9 / 8 4 1 2 3 3 5 4 P A S S E D  B Y  D I V  2 0 - 0 0 - 0 0
)(■ K- V: )0 ){• )(• )(• )<• '(■)(•)( )f)OW

I D  4 6 4  H O U S E  A C T I O N  1 6 ; 4 1  6 / 0 4 / 0 4  P A G E  3  O F  3
D A T E  S E O  P A G E  L E G I S L A T I V E  A C T I O N

. 2 9 / 0 4  1 3  4 1 4 2  r  I R  S  T  R  E  A  I) I N  G   C  0  M M I T  T  E  E  R  E  P 0 R T  S
L A B O R  A C O M M E R C E  
R U L E S

K)H(")( )(-K )!■•)( ■)()(■•)( -K-Jt-IO



^COMMITTEE REPORT# 

SENATE

FURTHER:

D a t e

Mr.  P r e s i d e n t  

The C o m m i t t e e  on m 'it (.M: .n ce c o n s i d e r e d

p. m u u .
; tuli.t: .

.nl , ' l.tiO:

a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :  —

U ]

[ ]

[ ]
[ V- i
[ ]

[ ]

f ]
M

do p a s s

do  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS f o r  
new t i t l e
same t i t l e  a n d  rec o m m e n d s

a n d  a t t a c h e d  a "LETTER OF INTENT" 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

re c o m m e n d s  r e f e r r a l  t o

[ | NEW FISCAL NOTE

i \ C o m m i t t e e

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

. A J !  .
i

/  / v  /  ' V  ' s\

C h a i r m a n

)
C h a i r m a n  r e c o m m e n d a t i o n



S I G N - I N  SHEET P r o p o s e d  L e g i s l a t i o n s E  4 M

Name ( p l e a s e  p r i n t )
r

A d d r e s s R e p r e s e n t i n g
T e s t i f y ? ?  

(YES o r  NO)
P h o n e
Number

t A \ C ^ V 1 q) , / cf T i v o I W  c *2-1 < o - ^\
. . C < ££ -  2. f£(

f

i

@T"

e 3  l)5j$4SENATE LABOR AND COMMERCE COMMITTEE

C o n d o m i n i u m -  h o b i C

HEARING DAT



IT El II U lillQ JTTM lI
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  1 5 ,  1984

POUCH Y ST A lt CAPITOl JUNEAU ALASKA 99811907 465 3800

SUBJECT:

TO:

FROM:

C o n d o m i n i a  (CSSB 4 6 4 (L&C))

S e n a t o r  D i c k  E l i a s o n  
C h a i r m a n ,  S e n a t e  L a b o r  
a n d  Commerce C o m m i t t e e

R i c h a r d  A. B r a d l e y  <T7 
L e g i s l a t i v e  C o u n s e l

I  h a v e  b e e n  a s k e d  t o  p r o v i d e  t h e  C o m m i t t e e  w i t h  a  b r i e f  
e x p l a n a t i o n  o f  w h a t  CSSB 464  (L&C) a c c o m p l i s h e s .

The  g o a l  o f  S e n a t o r  H a l f o r d  w as  a n  a m e n d m e n t  t o  e x i s t i n g  l a w  
t o  p e r m i t  t h e  e s t a b l i s h m e n t  o f  t h e  c o n d o m i n i u m  r e g i m e  i n  
m o b i l e  heme p a r k s .

I t  w as  f e l t  t h a t  t h e  e x i s t i n g  p r o v i s i o n s  o f  AS 3 4 . 0 7  w e r e  
i n a d e q u a t e  t o  p e r m i t  t h i s  r e s u l t  p r i m a r i l y  b e c a u s e  o f  t h e  
u s e  o f  t h e  t e r m  " a p a r t m e n t "  t h r o u g h o u t  AS 3 4 . 0 7  t o  d e s c r i b e  
t h e  a s p e c t  o f  p r o p e r t y  ow ned  i n  t h e  c o n d o m i n i u m .  The  m o re  
r e c e n t  v e r s i o n s  o f  t h e  c o n d o m i n i u m  l a w  a s  e n a c t e d  i n  o t h e r  
s t a t e s  a s  w e l l  a s  t h e  r e c o m m e n d e d  " u n i f o r m  l a w "  u s e d  t h e  
m o r e  a b s t r a c t  t e r m  " u n i t "  t o  d e s c r i b e  w h a t  i s  o w n e d .  W i t h  
t h i s  c h a n g e ,  i t  i s  t h o u g h t  p o s s i b l e  t o  e s t a b l i s h  a  c o n d o ­
m i n i u m  r e g i m e  f o r ,  f o r  e x a m p l e ,  m o b i l e  h o m e s ,  a u t o m o b i l e  
p a r k i n g  g a r a g e s ,  a s  w e l l  a s  t h e  m o re  t y p i c a l  r e s i d e n t i a l  
u n i t s .  I  g a t h e r  t h a t  t h e  d e v e l o p m e n t  o f  c o n d o m i n i u m  o f f i c e  
b u i l d i n g s  h a s  n e t  b e e n  h a m p e r e d  b y  t h e  e x i s t i n g  l a w ,  n o t ­
w i t h s t a n d i n g  t h e  l i m i t a t i o n s  i n  t h e  w o r d  " a p a r t m e n t . "

W h i l e  t h e s e  s u b s t a n t i v e  g o a l s  w e r e  a c h i e v e d  b y  t h e  u s e  o f  
t h e  t e r m  " u n i t "  a n d  b y  a  s u b s t a n t i a l  c h a n g e  i n  t h e  d e f i n i ­
t i o n s  s e c t i o n  (AS 3 4 . 0 7 . 4 5 0  i n  b i l l  s e c .  4 6 ) - -  s e e  p a r t i c u ­
l a r l y  t h e  d e f i n i t i o n  o f  " r e a l  e s t a t e " ,  I  a l s o  s o u g h t  t o  r e ­
v i s e  t h e  l a w  m i n i m a l l y .  T h a t  i s ,  I  h a v e  n o t  s o u g h t  t o  b r i n g  
t h e  l a w  up  t o  w h a t  may b e  r e c o m m e n d e d  b y  t h e  U n i f o r m  Law b u t  
w hen  t h e  l a w  h a d  w h a t  s e e m e d  t o  b e  i n a d e q u a t e  i n t e i i a l  c o n -  
s i s t t . L c y ,  I  s o u g h t  t o  d e a l  w i t h  t h a t  p r o b l e m  w i t h o u t  c h a n g ­
i n g  t h e  s u b s t a n t i v e  l a w .



S e n a t o r  R i c h a r d  E l i a s o nP a g e  2M a r c h  1 5 , 1984

A s p e c t s  o f  t h i s  r e v i s i o n  a p p e a r  i n  S e c .  2 1 ,  S e c .  2 8 ,  S e c .  
2 9 ,  S e c .  4 0 ,  a n d  S e c .  43  ( i n  s e c .  4 2 0 ( a ) ) .

A n d ,  a s  s u g g e s t e d ,  t h e  d e f i n i t i o n s  s e c t i o n  i s  a l m o s t  com­
p l e t e l y  n e w ,  t h o u g h  i n  i t s  c a s e ,  t h e  c h a n g e s  a r e  m o re  s u b ­
s t a n t i v e .

I f  I  may b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B : o j  bJ4 / 0 8 8



Mobile Home
Parks________

(condominiura-
izing)

page 298

SENATE BILL NO. 464. by Senator Halford. Seeks to allow 

mobile home parks to convert to a "condominium" arrangement 
whereby all residents would hold an undivided interest in the 
real estate on which the trailers are located, with each resi­
dent also owning the "space" taken up by his trailer. Amends the 
"Horizontal Prooertv Regime Act" (AS 34.07) by adding provisions 

allowing^ the establishment of "mobile home horizontal property 
regimes." AS 34.07 governs condo conversions. Does not provide 
for an effective date (becomes law 90 days after signed by the 
Governor).

Introduced February 13 ar.a referred to Labor & Commerce and 
Judiciary.

O u m f n o r ^
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POUCH Y STATE CAPHOt JUNEAU. ALASKA 99811 90? 465 3800
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  1 5 ,  1984

SUBJECT:

TO:

FROM:

C o n d o m i n i a  (CSSB 4 6 4 (L&C))

S e n a t o r  D i c k  E l i a s o n  
C h a i r m a n ,  S e n a t e  L a b o r  
a n d  Commerce  C o m m i t t e e

R i c h a r d  A. B r a d l e y  <T7 
L e g i s l a t i v e  C o u n s e l j ^ ’

I  h a v e  b e e n  a s k e d  t o  p r o v i d e  t h e  C o m m i t t e e  w i t h  a  b r i e f  
e x p l a n a t i o n  o f  w h a t  CSSB 464 (L&C) a c c o m p l i s h e s .

T he  g o a l  o f  S e n a t o r  H a l f o r d  w as  a n  a m e n d m e n t  t o  e x i s t i n g  l a w  
t o  p e r m i t  t h e  e s t a b l i s h m e n t  o f  t h e  c o n d o m i n i u m  r e g i m e  i n  
m o b i l e  home p a r k s .

c w a s  f e l t  t h a t  t h e  e x i s t i n g  p r o v i s i o n s  o f  AS 3 4 . 0 7  w e r e  
i n a d e q u a t e  t o  p e r m i t  t h i s  r e s u l t  p r i m a r i l y  b e c a u s e  o f  t h e  
u s e  o f  t h e  t e r m  " a p a r t m e n t "  t h r o u g h o u t  AS 3 4 . 0 7  t o  d e s c r i b e  
t h e  a s p e c t  o f  p r o p e r t y  ow ned  i n  t h e  c o n d o m i n i u m .  The m o r e  
r e c e n t  v e r s i o n s  o f  t h e  c o n d o m i n i u m  l a w  a s  e n a c t e d  i n  o t h e r  
s t a t e s  a s  w e l l  a s  t h e  r e c o m m e n d e d  " u n i f o r m  l a w "  u s e d  t h e  
m o re  a b s t r a c t  t e r m  " u n i t "  t o  d e s c r i b e  w h a t  i s  ow n e d .  W i t h  
t h i s  c h a n g e ,  i t  i s  t h o u g h t  p o s s i b l e  t o  e s t a b l i s h  a  c o n d o ­
m i n i u m  r e g i m e  f o r ,  f o r  e x a m p l e ,  m o b i l e  h o m e s ,  a u t o m o b i l e  
p a r k i n g  g a r a g e s ,  a s  w e l l  a s  t h e  m o r e  t y p i c a l  r e s i d e n t i a l  
u n i t s .  I  g a t h e r  t h a t  t h e  d e v e l o p m e n t  o f  c o n d o m i n i u m  o f f i c e  
b u i l d i n g s  h a s  n o t  b e e n  h a m p e r e d  b y  t h e  e x i s t i n g  l a w ,  n o t ­
w i t h s t a n d i n g  t h e  l i m i t a t i o n s  i n  t h e  w o r d  " a p a r t m e n t . "

W h i l e  t h e s e  s u b s t a n t i v e  g o a l s  w e r e  a c h i e v e d  b y  t h e  u s e  o f  
t h e  t e r m  " u n i t "  a n d  b y  a  s u b s t a n t i a l  c h a n g e  i n  t h e  d e f i n i ­
t i o n s  s e c t i o n  (AS 3 4 . 0 7 . 4 5 0  i n  b i l l  s e c .  4 6 ) - -  s e e  p a r t i c u ­
l a r l y  t h e  d e f i n i t i o n  o f  " r e a l  e s t a t e " ,  I  a l s o  s o u g h t  t o  r e ­
v i s e  t h e  l a w  m i n i m a l l y .  T h a t  i s ,  I  h a v e  n o t  s o u g h t  t o  b r i n g  
t h e  l a w  up  t o  w h a t  may b e  r e c o m m e n d e d  b y  t h e  U n i f o r m  Law b u t  
w hen  t h e  lav;  h a d  w h a t  s e e m e d  t o  b e  i n a d e q u a t e  i n t e r n a l  c o n ­
s i s t e n c y ,  I  s o u g h t  t:o d e a l  w i t h  t h a t  p r o b l e m  w i t h o u t  c h a n g ­
i n g  t h e  s u b s t a n t i v e  l a w .

Y ) K u  C S  \ a J o s  H e e d e d



fS e n a t o r  R i c h a r d  E l i a s o n  
P a g e  2
M a r c h  1 5 ,  1984

A s p e c t s  o f  t h i s  r e v i s i o n  a p p e a r  i n  S e c .  2 1 ,  S e c .  2 8 ,  S e c .  
2 9 ,  S e c .  4 0 ,  a n d  S e c .  43  ( i n  s e c .  4 2 0 ( a ) ) .

A n d ,  a s  s u g g e s t e d ,  t h e  d e f i n i t i o n s  s e c t i o n  i s  a l m o s t  co m ­
p l e t e l y  n e w ,  t h o u g h  i n  i t s  c a s e ,  t h e  c h a n g e s  a r e  m ore  s u b ­
s t a n t i v e  .

I f  I  may b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B : o j  bJ4 / 0 8 8
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C O M M E N T S  O N  C S  S B  4 6 4 :

JOE STIMSON, Anchorage Municipality zoning officer (264-4215):

- The only way he can foresee new mobile home parks in state is with condos.
There hasn't been a new mobile home park in Anchorage since 1975.
There might be some impetus to build if you could develop a park and sell
the lots. It's getting too expensive to buy multi-family land and 
develop it into mobil home parks.

- Anchorage has same re-location problem as Juneau. Most parks won't 
accept mobile homes more than two years old. Will be a problem 
soon in Anchorage: two parks being re-zoned to higher residential.
These people will have to move mobile homes to Mat Valley or Kenai, which 
doesn't help Anchorage's problem. (Park up for re-zoning ia just 
north of Fireweed Lane between Arctic Blvd and C St. Second one is
off Spenard Rd and McRae.)

JIM M-GOWAN, Real Estate Commission (272-5508):

- Thinks it is a good idea. Permits moile home owners to own the park.
In Anchorage, where sewage runs through lots and landlords won't act. 
it removes the non-resident aspect and makes everyone responsible.
People own the park and anything anyone does is to advantage of all.

- From regulatory standpoint, mobile home condos make more sense than
many other types of condos. Plan works better for banks: ties mobile
home to real property so banks have double clout (under condo concept 
AKFC would probably finance the land as well as the mobile home; 
therefore could require notification before mobile home is moved.)

- Can help avoid hidden liens. Mobile homes can be listed both as personal 
property (ir. UCC filings) and as real property. As result, the real 
estate agent sometimes can't find records in the title search and the 
buyer is left holding the bag. In a case last year, people paid 
$30,000 only to discover they owned a tiny lot —  and still owed $20,000 
on the trailer (which had been listed as personal property). This

plan discourages that: AHFC could insist that once the trailer is
on condo land it becomes real property. Could require owner of
property to submit documents to recorder's office showing that it has 
been converted to real property and cross referencing UCC listings.

WILLIS KIRKPATRICK, Division of Banking (465-2521):

- Said he sees "nothing wrong with the bill". Said it is a "pretty good 

idea."

CONNIE SIPE, Consumer Protection Agency (276-3550)

- Concept is innovative, creative and can work. But has questions 
about definitions.

- Bill deletes old definitions and replaces them with new ones taken 
from the Uniform Acts. Wonders if using Uniform Acts in this section 
but not in rest of state law will "leave holes".

- Concerned about how definitions affect current condo law. Current 
law defines "common areas" and "apartment" (34.07.450). These 
current definitions say the interior —  or skin —  of the wall
belongs to the condo owner, but the wall itself is common property
(so that if wanter gets into the WALL it is a common problem). The 
new bill, however, replaces "apartment" with "unit" and she wonders if 
that will create "chaos". Also concerned about definition of "real 
estate". Bill takes that definition from Uniform Act, which differs 
from our present statute. Says it could affect peoples' rights
and remedies under the Consumer Protection Act.



- Philosophically it is a beautiful way to solve the dislocation problem. 
Someone could buy an existing trailer court and re-sell it in condo 
lots to the residents and let the people stay where they are instead 
of forcing them to relocate.

D A V E  R O S E ,  A l a s k a  P e r m a n e n t  F u n d  C o r p .  ( 4 6 5 - 2 0 4 7 ) :

JERRY KURTZ, Alaska Code Revision Commission (276-6100):
- Seat of the pants observation is that the bill looks good. Said the 

approach -'s "dead right". Had read the bill but not studied it.

MICHAEL LYNCH, Alaska Housing Finance Corp. (276-5599):

- Concerned about financing. Thinks a Planned Unit Development (PUD)}
or a PUD de minimus^or a straight subdivision plan might work better.
(PUD de minimus means only necessary things, like water, roads and
sewer, would be in common. Common property under this plan does not
significantly add to the value of the individual lot.)

- Sc id sees a problem with pre-sale requirement that 50% of condos in a 
project must be sold (with earnest money) before theproject gets 
final approval. The bill doesn't appear to take that into account.

FRED FERRARA, Alaska Valuation Service Inc. (561-1031) of Anchorage:

- Likes the idea very much.

- Mobile home condos vs. mobile home subdivisions: Believes there would 
be a large public outcry against a mobile home subdivision, but that
a mobile home condo association in correctly zoned property would 
cause no problem.

- Financing: Is the 50% sold rule a problem in mobile home condos? Doesn't see 
why it should be. The two are different —  condo is a building and
more complicated than a mobile home lot. The improvements bankers would 
be worried about would have already been done (like roads and sewers).
The A1IFC could set its own pre-sale requirements distinguishing mobile 
home condos from condos within buildings.

- Types of financing: Said the AHFC .iow gives special long-term financing 

(Type A) to mobile homes and lots which are not in a mobile home park.
But mobile home condos would probably qualify only for limited financing. 
(Fanny May and Freddy Mac finance only residential improvements. Banks 
do not long-term finance land, he said.)

- Advantages of condo mobile homes: Gives people equity without high rent. 
Payments on mobile home condo lot would be about the same as rent on a 
trailer space. Thinks a project like this would move fast in Anchorage.





p.m. with Senators Mulcahy and Pettyjohn 
present. Senator Rcdey joined the Committee 
a few minutes later. Senator SackeLt was 
absent.

The f ir s t  b ill up for consideration was SB 
470--"An Act relating to insurance".
Senator Mulcahy, prime sponsor for SB 470, 
stated this legislation was an in-depth 

*ite of the statutes pertaining to 
* .plus line insurance. The Division of 
insurance has taken an active part in 
drafting SB 470, and therefore, Ken Moore, 
Director, is very qualified to comment on 
the merits of this legislation.

Number 014

C

Number 098

Koch pointed out a definition change in 
Section 20, 9 (A) that indicated a vessel of 
50 displacement tons or less was not 
included in the definition of "marine" and 
therefore not included in the requirements 
of SB 470.

Ken Moore, Director of the Division of 
Insurance, testified  the basic intent of SB 
470 is to provide a mechanism which protects 
the individual who ourchases insurant in 
the non-admitted market. This legislation 
upgrades the Unauthorized (non-admitted) 
Insurers Act and the Surplus Lines Insurance 
Act to be in accord with the recently 
adopted models of the National Association 
of Insurance Commissioners.

SB 470 will give the Division of Insurance 
the ability to deal with the competence of 
the licensee and provide more meaningful 
protection for the public.

Don Koch, Division of Insurance, informed 
the Committee that Ken Moore chaired the 
National Association of Insurance 
Commissioner during the adoption of tne 
surplus line model b ill.  SB 470 is an 
"Alaskanized" version of the model b ill.

Number 128 Chairman Eliason wondered what the
displacement value of an average crab boat 
would be?

Number 151 Koch proposed two amendments for the
Committee's consideration.

1) Page 18, line 23 - delete "within 30

Senate Labor & Commerce -3 -  03/13/84



days a ft e r "  and add "upon".
2) Page 18, line 24 - delete 
director" and add "maintain".

'file  with

Number 170
Number 181

Number 285

Number 332

Senator Mulcahy moved that the Committee 
unanimously accept the preceding amendment. 
The motion carried.

Additional amendments were proposed by the 
Division of Insurance.

3) Page 23, lines 9-10 - remove the 
language beginning at "except" to the end of 
the sentence.

4) Page 31, line 23 - remove the words, 
"under regulations which he shall adopt".

5) Page 31, line 27 - following the v/ord 
"used", add the phrase "or the filing  and 
approval of which are in the director's 
opinion, not desirable or necessary for the 
protection of the public".

6) Page 31, line 27 - remove the words "and 
regulations". <. a
7) Page 32, line 16 - add a new section to 
read: "Sec. 26. AS 21.33.015, AS 21.33.041,
AS 21.33.045(b), AS 21.33.051, and, AS 
21.33.C'68-21.33.300 are repealed".

Henry George, President of the Surplus Line 
Brokers, urged support for SB 470 stressing 
this legislation is important to assure that 
the companies insuring Alaskans are solvent. 
The licensing regulation will make it 
possible for the Division of Insurance to 
monitor the non-admitted market. As the 
majority of the surplus line insurance is 
placed with out-of-state companies, it  is 
extremely important that the Division of 
Insurance can track these companies.

SB 470 will allow (1) greater control of the 
non-admitted market; (2) licensing; (3) 
stronger participation of the Surplus Line 
Broker's Corporation. Mr. George testified 
that this close partnership will help deter 
present abuses in the system.

In response to Chairman Eliason's question, 
George listed several abuses that currently

Senate Labor & Commerce - 4 -  03/13/84



are found:

Number 347

Number 366

Number 374

Number 381 

Number 387

(1) Surplus line brokers who are not 
properly licensed.

(2) Brokers who place insurance without 
adequate capital back-up.

(3) Brokers who slowly pay back claims due 
to cash flow problems.

SB 470 will allow surplus line brokers to 
work with the Division of Insurance to 
“clean up" the industry.

Don Coates, Director of fie Surplus Line 
Broker's Association, remarked he has been a 
surplus line broker for lu years and as a 
broker is very supportive of SB 470. The 
current reporting system needs to be 
refined. Recently, four companies have 
declared bankruptcy and under the current 
statutes the companies were untouchable. If 
SB 470 had been in e ffe ct, the Division of 
Insurance would have had more control.

Chairman El iason.-ini tiated discussion among 
the Committee regarding the propo 'd  ̂
amendments.

Senator Mulcahy moved the Committee adopt 
the proposed amendments and asked for 
unanimous consent.

Chairman Eliason directed the staff to have 
a Committee Substitute for S3 470 drafted.

The next b ill for consideration was SB 525— 
"An Act relating to Unemployment Insurance." 
Jack Shay, Director, Division of Employment 
Security, began his testimony by outlining 
the various sections of this legislation.

Section 1 states that the training and 
building fund will not lapse until 30 days 
following the last day of each fiscal year.

Sections 2 and 3 adds a 21st class to the 
ranking of employers. This new class is to 
conform to suggested federal guidelines. In 
1983, 163 employers would have been 
effected. This new class would create an 
$18.00 increase for each employer in the new 
21st class. In 1984 no employer would be
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3AAC26.070. Standards for Prompt, Fair and Equitable Settlements Appli­
cable to All Insurers, (a) An insurer or a person designated by the insurer 

to act on its behalf involved in the settlement of a claim must, within 15 days 
or the time frame specified in the insurance contract, after receiving a 

properly executed proof of loss or other evidence «>f loss acceptable to the

insurer from a first party claimant, advise the claimant of the acceptance or 

denial of the claim.
(b) A claim denial must be in writing and a copy or the capability of 

reproducing its text must be included in the claim file.----

(c) A claim denial based on a specific policy provision, condition or 
exclusion must include, in the written denial, reference to that specific 
provision, condition, or exclusion.

(d) If an insurer or a person designated by the insurer to act on its 

behalf needs more time to determine whether the claim of a first party claimant 

should be accepted or denied, notification must be given to the first party 
claimant within 15 working days after the receipt of the proof of loss giving 
the reason more time is needed. 45 days from the date of the initial noti­
fication and every 45 days thereafter while the investigation remains incom­
plete, written notification must be provided to the claimant stating the reason 
additional time is necessary to complete the investigation.

(e) An insurer or a person designated by the insurer to act on its be­

half may not fail to settle a claim for first party claimant on the grounds 
that responsibility for payment should be assumed by others, except as may be 

expressly provided otherwise by the provisions of the insurance policy issued 
by the insurer.

(f) If negotiations for settlement of a claim continues directly vfith a 
claimant who is neither an attorney nor represented by an attorney to a point 
in time when the claimant's rights may be affected by a statute of limitations 

or a policy time limit, written notification must be provided to the claimant 
stating that the time limit may be expiring and may affect the claimant's 

rights. Notice must be given to first party claimants not less than 30 days 

before, and to third party claimants not less than 60 days before, the date on 

which the insurer believes the time limit may expire.
(g) A statement may not be made that indicates the rights of a third party 

claimant may be impaired if a form or release is not completed within a given 
period of time, unless the statement is given for the purpose of notifying the 
third party claimant of the provision of a relevant statute of limitation.

(h) If an insurer has a reasonable basis, supported by specific informa­
tion available for inspection by the division of insurance, for suspecting that 
a first party claimant has fraudulently caused or contributed to the loss, the 
insurer is relieved from the requirements of this section". However, the in­

surer must, within a re/.sonable time for full investigation and after receipt 
of a properly executed jroof of loss, advise the claimant of the acceptance or 
denial of the claim. ('2ff. / / , Reg. )

Authority: A S 2 1.06.090
AS21.36.125 
AS21.36.350
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I N S I D E  I N S U R A N C E

‘Most people are not in a position 
.  ,  . . '  _  . . .  

q u e s t i o n  o r  m o r a l  h a z a r d s  sinking their vessel ’

B i g  l o s s e s  r a i s e

by Robert Mann

M ill io n s  o f  d o l l a r s  w o r t h  o f  
f i s h in g  v e s s e l  lo s s e s  in  1982 
h a v e  b r o k e n  o v e r  S e a t t l e ’s 
m a r in e  i n s u r a n c e  c o m m u n i ty  
l ik e  a  r o g u e  w a v e  a t  s e a .  
T h e  r e s u l t ,  a c c o r d in g  t o  b r o k ­
e r s  a n d  u n d e r w r i t e r s ,  c o u ld  b e  
t h a t  f i s h e r m e n  w ill  b e  p a y in g  
h i g h e r  d e d u c t i b l e s  a n d  p r e m i ­
u m s  in t h e  v e r y  n e a r  f u t u r e .

A lthough the  C oas t G uard  does 
not keep t ra ck  of the  to ta l  n u m b e r  of 
fishing vesse ls  and  p rocesso rs  lost in 
a given y ea r ,  som e w o rr ied  
u n d e rw r i te r s  a re  d raw in g  up l is ts  of 
th e i r  own. T he  1982 nun ocrs  look 
p re t ty  grim  to com panies ‘h a t  nre 
insu ring  A laskan fishing vesse ls .

According  to one list, th e re  have 
been over  $48 million w o r th  of to ta l 
losses of c ra b b e rs ,  se in e rs ,  drag- 
gcrs , p rocesso rs  and  g i l ln e t tc r s  
th ro u gh  N o v em b er  of 1982. Five 
p rocessors, th re e  of which b u rn ed  
and sank  within  a six week period,

accoun ted  for $29 milliion w o r th  of 
th e  to ta l;  th e  I A l-In d -E sk-A -Sea , 
which b u rn e d  and  san k  o f f .E v e r e t t  
on O c tober  22, jwas p e rh a p s  the  
m o s t  sp e c tac u la r  of the  losses. 
A n o th e r  u n d e r w r i te r  said o v er  $22 
million w o r th  of c ra b b e rs  sunk, 
b u rn ed , or r a n  ag ro u n d  this y ea r .

Bad t im es seem  to  b r in g  an 
inc rease  in th e  n u m b e r  of r e p o r t s  of 
vessel o w n e rs  b u rn in g  or 
d e l ibe ra te ly  sink ing  th e i r  b oa ts  to 
collect th e  in su rance  m oney so they  
can g o t  o u t  of the  business . T h e  fact 
is, though , t h a t  not much is usually 
gained  from th a t  kind of act, 
accord ing  to se v e ra l  u n d e rw r i te r s .

"W hen  people a re  going b rok e , it  
seem s th u t  the  friction of the  
m o r tg a g e  ag a in s t  one’s w a lle t  seem s 
to  h e a t  up th e  back of the  boat ,  and 
aw ay  sh e  goes," qu ipped  John  
A dam s. A dam s m an ag es  Pacific 
G en era l  A gency, Inc., a com pany 
th a t  in su re s  millions of dollars 
w orth  of fishing vesse ls  th ro u g h o u t  
the  U.S.

A d ds  A dam s; " I t  rea lly  does a 
f isherm an no good to file a claim or

have  a  conv en ien t  loss, if he is going 
to lose his ab il i ty  to  m ak e  a living. 
M ost peop le  a re  n o t  in a  position to  
m ake  m oney  off of s ink ing  the ir  
vessel. A t  bes t,  th e y  usually  g e t  the  
m o r tg ag e  paid off ”

M aurice  O aksm ith , an insu rance  
b rok er ,  a g re e s  w ith  A d am s for 
d if fe ren t  r e a s o n s . ' " I  rea lly  d o n 't  . 
th in k  th a t  ‘m oral h az a rd s ’ 
(in tentional s ink ings and burn ings) 
tire a fac tor r ig h t  now, even  w ith  tho 
d e p re sse d  s ta to  of som e of tho  
fisheries . I’ve go t g re a t  faith  in 
hum an n a tu re ,  par t icu la r ly  in th e  
fishing ind u s try ."

O th ers  in th e  insu rance  business , 
how ever, do no t  sh a re  O aksm ith 's  
" fa i th"  in hum an  n a tu re  in the  
fishing fleets . One p re s id e n t  of an 
insu ran ce  com pnny h ere  in s tru c ted  
his u n d e r w r i te r s  no t  to c a r ry  any 
m ore  linos on c on v e r te d  p rocesso rs , 
which he labeled, "f loa ting  fire 
hazards ."  A n o th e r  m arine  insu rance  
u n d e rw r i t in g  firm , M a thew s  & . 
L iv ingston , Inc., bailed o u t  of tho 
fish vessel bu s iness  in 1981. because  
" i t  Is a volatile  m a rk e t  and  wo w ere

looking a t  doubling ou r  r a t e s  from 
o u r  London connection," say s  a 
com pany  spokesperson .

“My fr iends a t  L loyd 's  say  the 
N o r th w e s t  and  A laska  losses have 
ju s t  a bo u t  d es tro y ed  th e i r  m arine  
u n d e rw ri t in g  sy nd ica te ,"  says  a 
fo rm er  Brit ish  u n d e rw r i te r  who has 
w orked  in the  U.S. m arin e  insurance  
in d u s try  for tw o  yea rs .

Lloyd 's  and o th e r  w e s te rn  E u ro ­
pean compnnics t h a t  a ssum e  p a r t  of 
th e  r isk  on Am erican f ish ing  vesse ls  
a rc  quo ting  prices t h a t  m an y  U.S. 
b ro k e rs  and  u n d e r w r i te r s  a re  
finding hard  to sell to cu s to m ers .  An 
u n d e rs ta n d in g  of why the  E u ro p ean  
in su re rs  a re  shy ing  nw ay from  the  
f ishing vessel bus iness  re q u i re s  a 
b rie f  exp lana tion  of how m arin e  
insu rance  w orks.

Im agine  a py ram id  w ith  the  
b ro k er  or u n d e rw ri tc i  s i t t in g  a t  the  
top. T he  fisherm an com es in to  tho 
office, nnd tells  th e  b ro k e r  or 
u n d e rw r i te r  w h a t  kind of policies lie 
w an ts  and w h a t  ho is willing to  pay. 
(Most f isherm en a re  covered  for 
losses or dam age  to the  hull and



m ach inery . A f isherm an , no m a t te r  
w h a t  his p as t  reco rd , can usually  
find som eone to insu re  him.) T he  
b ro k er  th e n  goes to his u n d e r ­
w r i t e r s —th e  f ir s t  s e t  of r isk - tak ers ,  
who usually  c a r ry  only a  sm all p e r ­
cen tage  of r isk  them se lv es .  The 
risk  on exp ensiv e  fishing vesse ls  
is a lw ays  sp re ad  ou t  a m o ng  r e ­
in su re rs .

T he  m o s t  re l iab le  re - in su re rs  a re  
in London a t  L loyd’s or th e  In s t i tu te  
of London U n d e rw r i te r s  and  o th er  
w e s te rn  E u ro p ean  coun tr ies .  Those  
com panies, though , may sp re ad  the  
r isk  even  fu r th e r  dow n th e  py ram id . 
A t  th e  bo ttom  of th e  pyram id , you 
m ight find th a t  a com pany you never  
hea rd  of in Latin  Am erica  m ig h t  be 
assum ing  a frnction of a p e rc e n t ­
age of tlig to ta l  r isk  on an  A laskan 
fishing vesse l.  W hen claims are  
made, p a y m e n t  s t a r t s  a t  th e  p y ra ­
mid 's bo ttom  and w orks  i ts  w ay up.

A ccording  to A dam s and o th e rs ,  
N orth  Pacific f ishing vesse ls  have  a 
bad re p u ta t io n  in th e  E u ro p ean  r e ­
insu rance  m a rk e t ,  hence  the  
doubling  and tr ip ling  of r a te s  in tho 
last  two or th re e  m onths. As a re su lt  
of th e  inc reases , som e sm alle r  
companies, have  been forced to seek  
re in su ran ce  with u nprovcn  foreign 
secu r i ty  firms.

"T he  London and W e s te rn  
E u ro p ean  re in su ran c e  m a rk e ts  
hnve ju s t  d r ied  up," say s  A dam s. 
" I t ’s im p ru d en t  for a com pany like 
ou rs  to hold all the  risk  on a c ra b b e r  
with a high d e g re e  of hazard . We 
have to have re - in su re rs  and  as 
those  re- insu ro rs  drop  out, th e re  
goes th e  m a rk e t ."
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In  th e  com petit ive  m arine  
in su rance  business , som e com panies 
a re  so  h u ng ry  for p rem iu m  dollars  
th ey  a re  re - i ' .su r in g  th ro u g h  
com panies in Sou th  A frica, the  
Baham as, and H ong  Kong. "You 
have  to realize t h a t  th e r e  a re  over  
600 com panies based  in H ong K ong 
alone, and  m ost  of th e m  a n  only a 
nam e in the  phone book,” said 
A dam s, who adds th a t  m an y  claims 
go unpaid. "M any of th e  foreign  
secu r i t ie s  firms will d is ap p e a r  
before the  claims can g e t  in."

Says M aurice  O aksm ith , 
“ In su rance  com panies and 
synd ica tes  m ake  m oney from 
u n d e rw ri t in g  and  in v e s tm e n t  
income. Now th a t  i n t e r e s t  r a t e s  a re  
low er on sh o r t - te rm  m oney , the  
com petit ion for insu rnnce  p rem iu m  
dollars  is g e t t in g  even  heav ie r .  
Some people w an t  to m ake  a quick 
killing by buying th e i r  re in su ra n c e  
as cheaply as possible so  th a t  th e y  
can keep m ost of th e  p rem ium . T hey  
tend  to s t r a y  into le f t  field r e ­
insu rers ."

O aksm ith  say s  t h a t  " I f  
u n d e rw r i te r s  a re  se lec t ive , -and  
p ro p e r ly  re - insu red , th e y  can m ake 
money w r i t in g  fish b o a ts  a t  o r  n e a r  
the  level of w h ere  p rem iu m s e re  
today,"

Jo hn  A dam s knocks on his desk  
and snys his firm has m ade  m oney. 
"W e have  t r ied  to  be cau tious  w ith  
those  people th a t  we su sp e c t ."  But 
A dam s feels t h a t  m o s t  m arin e  
insuranco  u n d e rw r i te r s  and  b ro k e rs  
today  do not know th e i r  m a rk e t .  "In  
the  pas t  few y en rs  w e 'v e  seen  tho 
inundation  of tho  m a r in e  insu ran ce  
m nrko t w ith  inex p er ienced  peoplo 
w ith  all k inds of capncity . T h e ro  
have been  m ore  and  m ore  com panies 
com ing in and d iv ing  r ig h t  o u t  again  
a f te r  a few hard  licks." ________

n e  say s  m e r e  a re  qu ite  a  lew  
"damn good sa lesm en  w ho a re  v e ry  
gullible because  th e y  don’t  w a n t  to  
know th e  t ru th  a b o u t  th e  se cu r i ty  
th e y ’re  re p re se n t in g .  If i t ’s an 
u ndes irab le  r isk , i t  will usually  end 
up w ith  w h a t  w e  consider to  be the  
less inquisitive- u n d e rw r i te r s  who 
fail to ask  th e  ques tions  th e y  should 
ask ."

• A dam s m ain ta ins  th a t  th e re  a re• **,
v e ry  few u n d e r w r i te r s  who tru ly  

; u n d e rs ta n d  th e  fishing bu s in ess  well 
enough  to  know  w hen  to  ask  if a 
person  is a "know n t ro u b lem ak e r  
w ith  a poor reco rd  in the  pas t .  Some 
people, though , a re  n o t  crooked, 
th e y 'r e  j u s t  doggone unlucky,"  says  
A dam s.

A d am s feels m o s t  u n d e rw r i te r s  
in su r in g  fish boats  should know how 
m ach in ery  o p e ra te s  so t h a t  th e y  can 
know if a claim is leg i t im a te  o r  not. 
"M ost  u n d e rw r i te r s  d o n 't  know 
a n y th in g  a bo u t  claims. 
U n fo r tu n a te ly ,  th e  claims people 
th in k  th e  u n d e r w r i te r s  know 
e v e ry th in g ,"  says  A dam s.

A lthough  Adam.s has w orked  
a ro u n d  fishing bo a ts  a long tim e, he 
says  he is o ften  too busy  to g e t  the  
chance to v is it  the  docks to  inspec t  
fishing vesse ls  he in su res ,  r-.ithough 
he soys hu t r ie s  to as o ften  as 
possible. Like o th e rs ,  he re l ics  on 
m arin e  su rv e y o rs ,  the  eyes  and e a rs  j 
of e v e ry  u n d e r w r i te r  or  b ro k er .  (See 
accom panying  story.)

M arine  s u rv e y o rs  perfo rm

condition and  va luation  (C&V) 
s u rv e y s  for vessel ow ners , 
insu rnnce  com panies , and  banks. 
They  check a vesse l 's  wiring, 
cons truc tion , deck equ ipm ent, 
r igg ing , nav igation  equ ipm ent,  
e lec tron ics , cabin a r ra n g e m e n ts ,  
sa fe ty  and  life sav ing  equ ipm en t,  
hydrau lics , eng ine  room, and  ovon 
th e  vesse l 's  housekeep ing  and 
nppenrnnce . T hey  also note any 
recom m end a tion s  for im prov ing  the  
vesse l  boforo reach ing  w h n t  they  
feel is a fair m a rk o t  value for tho 
boat. I _ .

"S u rv e y o rs  have a p r e t ty  good 
feeling for w h a t  a b o a t’s value is, 
and they  und ers tand , rep lacem en t  
costs ,"  say s  O aksm ith. "B u t  th e re  
can be honest  d ifferences of opinion 
be tw een  a .m rveyor and  a b o a t  
ow ner."

Som e su rv e y o rs  say  th e y  a re  
p re s su re d  to keep boat  values  high 

. e ven  though  th e i r  m a rk e t  values  
! m igh t be d ep re sse d  in a weak 

m a rk e t .  A ccording  tc  one su rv e y o r  
1 who ran  a C & V su rv e y  on a large

floating processor in 1979, the  ves­
sel's owners p ressu red  him to keep 
the value high because the bank 
had loaned them  a lot of money on 
processing equipment. The surveyor 
says he told the  owners th a t  the boat 
had no track  record and needed more 

1 work, so he vnlucd it substantially 
loss than what the owners had wanted.

"I gave  them  tw o lcgal-sizcd 
sh e e ts  of r e p a i r  and  safe ty  
recom m cnn  ns, and tw o m onths
la te r  th ey  hu lomcbody else  doing 
the  su rv e y .  They  obviously w anted  
som eone who would ag re e  w ith  th e i r  
value,” the  su rv e y o r  snys. He asked 
to  rem ain  anonym ous. "I  have  quit  
one job before because  the  guy 
h asn 't  done w h a t  I 've  a sk ed  him to 
do. But w ithin  a week he’s ,  got 
in su ran ce  from som ebody else ."

" W h a t ’s happening  in th e  p re s e n t  
m a rk e t  is t h a t  a  lot of people a rc  not 
insu ring  m n rk c t  ‘vnlues. T h e y ’re 
in su r ing  in v e s tm e n t  value,"  says  
a n o th e r  v e te ra n  su rv eyo r .  "A  lot of 
m oney had to  be p u t  in to  th n t  
p rocesso r  to g e t  h e r  operab le , and


