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3, 1is sent: to one maker or drawer as specified therein and she
not";» states that the payee or holder of the check es? ether
eider as payment ee meney may commence a conciliation court

c
action in the county where the wei-thiess dishonored check was
issued to recover the amount of the check. This clause does not
apply to a check er ether erder eer payment ee meney that has
been dishonored by a stop payment order. Notwithstanding any
law or rule of civil procedure to the contrary, the summons 1in
any-action commenced under this clause may be served anywhere
within the state of Minnesota. The conciliation court
administrator shall attach a copy of the dishonored check er
ether erder ter payment ef meney to the summons before it 1is
issued.

Sec. 9. Minnesota Statutes 1932, section 483A.29,
subdivision 3, is amended to read:

Subd. 3. [JURISDICTION.) (a) Excepting actions involving
title to real estate, the court has jurisdiction to hear,
conciliate, try and determine civil actions at law where the
amount in controversy does not exceed the sum of $1,250. The
territorial jJurisdiction of the court is coextensive with the
geographic boundaries of the county of P.amsey.

(b) Notwithstanding the provisions of eianse paragraph (a)
or any rule of court to the contrary, the conciliation court of
Ramsey county has jurisdiction to determine an action brought
pursuant to section 504.20 for the recovery of a deposit on
rental property located in whole or =4n part in Ramsey county,
and the summons 1in the action may be served anywhere 1in the
state of Minnesota.

(c) Notwithstanding the provisions of eilause paragraph (a)
or any rule of court to the contrary, the conciliation court of
Ramsey county has jurisdiction to determine a civil action
commenced by a plaintiff, resident of Ramsey county, to recover
the amount of a worthless dishonored check issued in the county
within the meaning a; sestien 059-535, notwithstanding that even

though the defendant or defendants are not residents of Ramsey

county prevised that, if the notice of nonpayment or dishonor
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to the maker :r drawer as speciciea therein and the notice
states that the payee or holder of the check or ether erder ef
payment ef meney may commence a conciliation court action in the
county where the worthless dishonored check was 1issued to
recover the amount of the check. This clause does not apply to
a check er other erder far the payment or money that has been
dishonored by a stop payment order. Notwithstanding any law or
rule of civil procedure to the contrary, the summons 1in any
action commenced under this clause may be served anywhere within
the state of Minnesota. The conciliation court administrator
shall attach a copy of the dishonored check or ether order for
payment or meney to the summons before it is 1issued.

Sec. 10. Minnesota Statutes 1982, section 609.535, is
amended to read:

609.535 [ISSUANCE OF WORSK&SSS DISHONORED CHECKS.)

Subdivision 1. [B5F1IN1=19H DEFINITIONS.) For the purpose
of this section, the following terms have the meanings given
them.

(a) "Check™ means a check, draft, order of withdrawal, or
similar negotiable or nonnegotiable instrument.

(b) "Credit" means an arrangement or understanding with the
drawee for thepayment of the a check er ether erder far the
payment ef meney te whieh this seetrtj.n appffea.

Subd. 2. (ACTS CONSTITUTING.) Whoever 1issues any a check
er ether erder far the payment ef meney which, atthe time of
issuance, he intends shall not be paid, is guilty of a
misdemeanor. In addition, restitution may be ordered by the
court.

Sued. 3. (rROOF OF INTENT.) Any of the following hs
evidence sufficient to sustain a finding that the person at the
time he issued the check er ether order far the payment ef
meney7 intended it should .not be paid:

(I) Proof that, at the time of 1issuance, he did not have an
account with ti : drawee; or

(2) Proof chat, at the time of 1issuance, k.- did nor have
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mailing of notice of nonpayment: or dishonor as provided in this
subdivision; or

(3) Proof that, when presentment was mace within a
reasonable time, the 1issuer did not have sufficient funds or
credit with the drawee and that he failed to pay the check er
efche” erder within five business days after mailing of notice of
nonpayment or dishonor as provided in this subdivision.

Notice of nonpayment or dishonor and a copy of this section
shall be sent by the payee or holder of the check to the maker
or drawer by certified mail, return receipt_requested, or by
regular mail, supported by an affidavit of service by mailing,
to uie address printed on the check. Refusal by the maker or
drawer of the check to accept certified mail notice or Tfailure
to claim certified or regular mail notice shall is not
eenntitufee a defense that notice was not received.

The notice may state that unless the check 1is paid in full
within five business daysafter mailing of the notice of
non-payment nonpayment "rdishonor, the payee or holder of the
check er ether erd * see the payment at meney will or may refer
the matter to proper authorities for prosecution under this
section.

An affidavit of service by mailing shall be recoined by the
payee or holder of the check.

Subd. 4. [PROOF OF LACK OF FUNDS OR CREDIT.] If the check
er ether erder fer the payment ef£ meney has been protested, the
notice of protest thereefis admissible as proof of
presentation, nonpayment, ar.d protest, and is evidence
sufficient to sustain a finding that there was a lack of funds

or credit with the drawee.

Subd. 5. [EXCEPTIONS.] This section does not apply to a
postdated check or to a check given for a past consideration,
except a payroll che or a check issued to a fund for employee
benefits.

Subd. 5. [RE
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ENFORCEMENT ACTHCRITIIS.; A drawee shall net se iiabfe =U 4
aiy*l 2% i *ild 50  i-aciua K10s2~ ag
information specified below to any state, county, or local law
enforcement or prosecuting authority which first certifies 1in
writing that it is investigating or prosecuting a complaint
against the drawer under this section or section 609.52,
subdivision 2, clause (3)(a), and that 15 days have elapsed
since the mailing of the notice ofdishonor required by
subeivisiansubdivisions 3 and 8. This subdivision applies to
the following information relating to the drawer®s account:

(1) Documents relating to the opening of the account by the
drawer;

(2) Gerrespende.nee between the drawer and the drawee
relating te the status ef the aeeeunt Notices regarding
nonsufficient funds, overdrafts, and the dishonor of any check
drawn on the account within a period of six months of the date
of request;

(3) Periodic statements mailed to the drawer by the drawee
for the periods immediately prior to, during, and subsequent to
the issuance of any check er ether erder fer the payment ef
meney which is the subject of the 1investigation or prosecution;
or

(4) The 1last known home and business addresses and
telephone numbers of the drawer.

The drawee shall release all of the information described
in cl.i.uses (1) to (4) that it possesses within ten days after
receipt of a request conforming to all of the provisions of this
subdivision. The drawee may 1impose a reasonable fee for the
cost for furnishing this information to law enforcement or
prosecuting authorities, r.ot to exceed 15 cents per page.

A drawee 1is not liable in a criminal or civil proceeding
for releasing information 1in accordance with this subdivisioi.
Subd. 7. (RELEASE OF ACCOUNT INFORMATION TO PAYEE OR
HOLDER.] if there 1ia a written request te a drawee frem a payee

er header ef a eheek er ether erder fer the payment ef meney

t'uuc amm mJn A "o MNe baau 1y m mt t 0
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the information, specified in clauses (1) and (2) to the payee or
holder any of a check that has been dishonored who makes a
written request for this information and states in writing that
the check has been dishonored and that 30 days have elapsed
since the mailing of the notice described in subdivision 8 and
who accompanies this request with & copy of the dishonored check
a..d a copy of the notice of dishonor.

The requesting payee or holder shall notify the drawee
immediately to cancel this request if payment 1is made before the
drawee has released this information.

This subdivision applies to the following information
relating to the drawer®s account:

(1) Whether at the time the check 3<< eahe” erde” fer
payment ef meney was issued or presented for payment the drawer
had sufficient funds or credit with the drawee, and wnether at
that time the account was open, closed, or restricted for any
reason and the date it was closed or restricted; and

(2) The 1last known home and business addresses address and
telephone numbers number of the drawer. A drawee may be liable
in a civil or criminal proceeding for releasing the business
address or business telephone number of the drawer to the payee
or holder.

The drawee shall release all of the information described
in clauses (1) and (2) that it possesses within ten days after
receipt of a request conforming to all of the provisions of this
subdivision. The drav/ee may require the person requesting the
information to pay the reasonable costs, not to exceed 15 cents
per page, of reproducing and mailing the requested information.

A drawee 1is not liable in a criminal or civil proceeding
for releasing information 1in accordance with this subdivision.

Subd. 3. (NOTICE.] The provisions of subdivisions 5 and 7

are not applicable unless the notice so the maker or drawer
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business days after mailing of the notice, the drawee «ay will
be Authorized to release iniorzation relating to the account tc
the payee or holder of the check e*f ether ersier fer the payment
ef sef.ey and may also release this information to law
enforcement or prosecuting authorities.

Sec. 11.  (REPEALER.)
Minnesota Statutes 1S82, section 48.511, 1is repealed.
Sec. 12. (EFFECTIVE DATE.)

Sections 1 to 4 are effective January 1, 1984. Sections 5

to 11 are effective August 1, 1983.



Passed die Senate tlis 12th day of
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Sesker of the House of Reveseni

in die year of Our Lord one thousand

Patrick E. Flahavcn
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.Lu. Tty y<-

Joan Anderson Crowe
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dy C. Kelly Minnesota

Ran

District 67A f

Ramsey County House 0

Committees: 1
EnvirSiiT-~.iat and Natural Resources REpresentaﬂveS
Judiciary

Criminal Justice Division

Taxes

Harry A. Sleben, Jr., Speaker

Economic Development Division, Chairman

As per our conversation, |1 am sending you a copy of the
Lad check law which I authored and which became law on
August 1, 1983.

I am also including the bill as first introduced and
some other material.

In the summer of 1982, | formed an ad hoc taskforce
compromised of bankers, merchants, police and prosecutors
to identify what the problems were in this area and
possible solutions.

We found a major criticism in that financial institutions
rarely checked on predecessor account information for new
applicants. So one of the major elements in the bill was

to require some uniform information to be taken and a
requirement for the financial institutions to verify this
information. The banking community lobbied strongly against
this provision but we prevailed. ,

The legislation is working well with approximately a 25% decline
in the issuance of bad checks in Minnesota.

Please feel free to share this information 1 am sending with
legislators in Alaska.

Good luck. It was a tough fight here in Minnesota but the
results so far indicate that, it was a worthwhile effort.

Sincerely,

State Representative

RK:DP

Refly to: O 343 Slate Office duildmg, St. Paul. Minnesota 5ST55 Office: (612) 296-4277

0O 1901 Hyacinth. St. Paul. Minnesota 55119
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Juneau Oltice PO Bun 1189 ¢ Juneau. Alaska 99802  1907) S86-3324

January 27, 1984

Senator Bill Ray
Pouch V
Juneau, Alaska 99811

Bill,

Attached is a copy of the check guarantee service available
through National Bank of Alaska for its merchants. This service
is available presently and I would be plad to demonstrate its use.

Sincerely,

Peter M. Crandall
Vice President

PMC/kas

OFFICES STATEWIDE



A INSCRIPTION OF Till: ClIiKCK GIJAKANTKK SI.KVICK

Th1*5 packet of information is designed to briefly acquaint you
with the Check Guarantee Service, and to help you apply this
service 1in the beat way.

This information 1is supplied by Telecrudit, Inc., and the
results of nationwide studies of check activity in America.

Welcome to the Check Guarantee Service.



THE CHECK CUARANTKE SERVICE:

YOUR KEY TO MOKE PROF ITAIlIE BUSINESS

. What 1is die Chock Guarantee Service"/

A. The Check Cuurantce Service is a program developed by Telecrcdic, Inc.
a California based corporation founded In 1961. With this program
checks can be accepted from any customer 0l a guaranteed basis. If
the check is returned by the bank, the store receives full payment.

Q. Any check?

A. It Is necessary to obtain authorisation through your P.0..S. terminal
first. It takes only seconds. The service 1is available 7 days a
week, 24 hours a day- If approved, any check written on any hank

in the U.S.A. and U.S. possessions, is covered.
Checks that are covered include account closed, insufficient: funds,
refer to maker, uncollected funds, forgery, stolen, etc., excluding
"stop payment."™ Beth personal and company checks are covered.

@. Why doesn"t the plan cover "stop payment” checks?

A. Stop payment checks arc few in number and represent a problem that
can best be resolved between merchant and customer. (Auto dealerships
please refer to addendum.)

,Q. llow long does it take to obtain reimbursement on a guaranteed check?

A. Simply n sfate issued driver®s license or DMV 1.D. card.

(». Will the terminal advise the merchant of a decline?

A. No. The terminalwill display a "call Telecredit"” (a referral) at
which time the merchant will call Che Telecredit AulLhroization center.

Q- Does thestore have to pay for a long distance call to Telecredit

when they receive a "call Telecrcdic"” response from the r terminal?

A. No, Tclecredit provides an MW00" Toll-free number.



0.

Whatif the check authorization is denied?

In asmall percentage of cases, after a check is presented, the store

will be advised by the operator that a check cannot be guaranteed.

The customer may then make arrangements to use cash, a credit card,

or other means of payment. At this point, Telecredit Service Corporation
becomes visable to the customer. The merchant must then provide

the customer a card explaining to the customer the situation and

a means of getting in touch with Telecredit to resolve the matter.

Dees Telecredit have information on everyone with a driver"s license
or checking account?

No. It is a negative information file only, updated on a minute-to-
minute basis.

Does the store have to use their terminal to guarantee all checks
presented?

No, not necessarily. The merchant should develop and enforce a check
policy which best fits his needs, and use Check Guarantee Service
in the areas of greatest benefit. Refer to the section entitled

"Suggestions for Using Check Guanrantce Service."

Why should a merchant that knows all its customers participate?

The plan is especially useful for transients or people the merchant
doesn®t know personally. Since the merchant only pays for checks
actually guaranteed through his terminal, it does not add to the
cost of his terminal program.

What marketing areas are currently covered by Telecredit?

All the U.S".A.

Mow many checks are written every year?

Over 40 billion.

What percentage of retail sales Is made up of check writers?
Retail purchases are roughly: credit 40%, checks 40%, cash 20%.
Millions of consumers either do not qualify for or caro to use credit

cards, but do write checks. Their business can easily be accepted
with the use of the Check Guarantee Service.

How many bad checks are cashed every hour?

Over $100,00 worth.



How many checks are currently being processed annually through the

Telecredit system?

Nearly 15,000,000. Over $2.0 billion a year, from over 150,000

merchants all across the country.



SUGGESTIONS FOR USING THE CHECK GUARANTEE SERVLCE

Most subscribers do not find it necessary to guarantee every check.

Checks which are not usually guaranteed:

- Checks from customers of long standing.

- Checks under a certain dollar a".: "unt.

- Checks from customers who live and bank in the area and who have
a great deal of supporting identification (several credit cards,

company 1.D., etc.)

Checks which are usually guaranteed:

- Checks from strangers who live or bank out of the area.

- Checks from people who have little 1.D. other than a driver®s license.

- Low numbered checks from 101 to 290, which indicate new accounts.

- Checks from people who are over their credit card limit.

- Checks after normal banking hours.
Checks over a certain dollar amount.

- Checks with an address different than the address on the 1.D.

- Checks taken during peak business hours when the clerk may not have
time to fully review all 1.D, or where business may be lost if cus—
tomers have to stand in line for a long time.



CHECK GUARANTEE SERVICE REQUIREMENTS

When accepting a check under the guarantee service, the following require—
ments must be met:

L]

The name ofthe presenter must be imprinted by the issuing bank
on the face of the check.

e Th maker®saddress must be legibly recorded if it is not 1imprinted.
P.0. boxes are not covered under the guarantee service. Street

addresses can be handwritten.
« Company and payroll (commercial) checks must have the company
name imprinted on them, and be issued no more than 15 days prior

to the encashment date. The payee name and address must be legibly
noted.

t Permanent driver"®s icense numberand state ofissue must be recorded
on the check.

» Personal checks must 1m payable to the accepting merchant.
e The an. horizat.iun code must be written 011 the face of the check.

0 Personal checks must be dated the same day they arc cleared through
the system.

o Any alterations to the check must be initialed by the customer.
a Written amount and numeric amount must be the same.

e Checks must be deposited within 3 business days of the date of
encashment.

0 Check Purchase Requests must be submitted 1.0 later than the following
day after you receive notice of loss from your bank.

For your own protection, it is imperative that any check you accept for
guarantee must comply with the service requirements.

Use the "cross check™ system. Draw a "T" on the face of the check, where
there 1is room, and write in the appropriate information as shown below:

Drivers License Drivers License
State Code Number

Date of birth Approval Number



HOW TO SUBMIT A CLAIM

Any claim on a guaranteed check must be mailed to the check authorization
center according to the applicable instructions on the purchase request
form no later than the following business day after you receive notice of
loss from your bank.

When filing a claim, be sure to:

e Complete a Purchase Request form following the. instructions on the
cover page of the form.

9 Mail the following materials to the check authorization center:
- Purchase Request
- Original Check
Bank Debit Advice
e Retain for your own files:
Purchase Request form Part 1l entitled "Merchant Copy"

- Copy of check
- Copy of Bank Debit Advice form



STOP PAYMENT CHECKS

Scop payment checks are net covered and will not be paid except under the
following circumstances.

1. Stop payment 1is covered for new car dealerships for service, repairs,
parts or rentals.

2, A stopped check that should have been marked "Account Closed."

3. A stopped check that should have been marked "Stolen or Forged."

Action:

1. Upon receiving a stop payment check, immediately call tlie bank
of issue, 1inquire the reason for the stop, then:

A. Ask if the account shows that it hud been closed prior to
the date and time stamped on the request to stop paymc it.

B. Ask if the account shows that the check had been re rted
stolen prior to the "request to stop payment."

2. If either one of the above (A or B) lias occurred, then request
that the bank send you a letter to that effect. Attach a copy
of that letter with the Telecredit Purchase Request, the actual
ciieck and Debit Advice. Mail at once in the envelope provided,



POLICY REGARDING COLLECTIONS OF CHECKS

OVER AND ABOVE THE AMOUNT GUARANTEED

Any instrument approved under the Check Guarantee Service with a face value
above the guaranteed amount is subject to a 20 percent collection fee applied
to the overage. For example: A check is negotiated for $700, guaranteed

for $600 maximum, and subsequently submitted for check purchase. If collection
is not successful prior to the claim payment date, .9k; reimbursement check
would be for the guaranteed amount of $600. An additional reimbursement

check drawn for $80 would be mailed if and when full .ollection is made.

NOTE: Merchant should not accept full or partial payment on returned checks
from the maker after a purchase request has been filed. The merchant should

advise the customer to contact Telecredit Consumer Relations Department
to make resitution.



(907) 789-9724

RULES AKD REGULATIONS

FEES: Lessee agrees to pay to the lessor the monthly rent, additional fees as required
and any sales tax, if applicable, by the 5th of each month. Payments are to be
delivered to the Park Manager at the Fark Office in person or mailed to the above
mailing address. Failure to pay the rent and fees by the 5th will result in the lessee
paying a fine of $20.00, if not paid by the 10th, lessee is subject to eviction. There
will be a j.20.00 charge for LSI checks. A damage/rental security deposit of $100.00

is required and shall be refunded upon termination to the extent not applied to repair

damage, cleanup or pay delinquent rent and fees Lessees who write 2 or more NSF
checks in any 12 month period will no longer have their personal checks accepted and
instead must pay the rent with a money order or cashierJs check. The rental rate may

be increased upon 30 days advance notice in writing, delivered in person or by mail.

IEFAUL".: If ar.y monthly payment of rent is not paid on or before the date on which it
is due, or if lessee shall continue in violation of"any other term, condition or
requirement of this lease, including but not limited to the rules and regulations of
this lease and Z| ter netJ-.e of such violation shall have been given to lessee for a
period o: 10 days witnout being remedied, then lessee shall be considered in default
and ir. such cvcr.t .lessor shall have the remedies provided a landlord under the Alaska
Residential Landlord-7enant Act and the Alaska Forcible Entry and Detainer Statutes.

In the event the- lessor shall retake the premises alter default or vacation by lessee,
lessor will use- reasonable diligence and methods to mitigate its damages and lessee
xhall remain liable for any difference between the rent for the uriexpired portion of
the term and the income derived in mitigation of damages plus the cost of such reentry,
removing chattels and otherwise enforcing the provisions of this lease.

AESilGKil: Lessee shall not sell, rent or assign (sublease) his mobile home without
ihe written consent of the lessor, whose consent shall not be unreasonably withheld,
lessee shall have the right to assign the Lease to a successor purchaser or sublease
if lessee is current in all lease payments and in full compliance with all terms of
the Rules and regulations, but lessor may require lessee to remove his mobile home
from the park, on the basis of its sale if the mobile home is in violation of laws or
ordinances cr terms of this Lease relating to health, safety or welfare, or if the
proposed buyer re-fuses to assume the came terms as are in the Lease and Rules and
"erulaticns c-r if the proposed buyer fails to evidence sufficient financial resp>onsl-
bility. The lessee shall remain p>rincipaJlv liable and responsible for rent payment
nd other charges ever, i. subleased or assigned, and shall also remain principally
ocponsibie for assuring that, the subleass.ee is in full compliance with the terms of
‘he Lease agreement and these rules and regulations.

1KTJ1AL JK.VITALLATIO!I. AKD HOUK-UJ5: Each lessee shall provide and install, at his own
@pW"P_se, approved insulated skirting (metal) for their mobile home and this shall be
completed within JO days following approved blocking and leveling. Hitches shall be
removed from mobile homes in excess of 30-foot length. Hitches shall be covered if
mobile home is under 30-foot.

Lessee must make own ar ngemerits for electricity, cable T.V. , fuel oil, propane,
telephone, etc. All utilities to be installed by lessee according to utility comp;any
and Borough code. A pari: oil system is provided for the convenience of the lessee

at a competitive cost. Lessee 1is not required to use the Fark oil system and -the
lessor reserves the right to disconnect any lessee from the oil system upon 7 days
written notice if the oil charge is not p>aid in fall by the 5th of each month. Lessor
may elect to discontinue the Fark oil system and require lessee to provide their own
fuel tanks upon 60 days written notice.

The lessee must place his si>ace numt>er on the front left side of his mobile home so
service people can quickly locate his residence. The lessee is responsible for
acquiring, marking and installing his mailbox at the approved station.

UTILITIES: t"ater, sewer and garbage pickup will be pnrovided by the lessor. Lessor
shall endeavor to keep in continuous operation appropriate facilities for furnishing
lessee domestic water for household use. As to flavor, clarity, odor, purity, or
ether water qualities, lessor intends to take great care, but makes no legal warranty
or rep"resentaticn to tije lessee as to the results. Lessee shall be responsible for
Looking up water and sewer connections and shall be responsible for purchasing and
installing appropriate heat takes for the sewer and water pipies beneath his mobile
home. All skirting shall be insulated (to an R-Il1 rating) around the pevf ;ieuer of the
mobile home. Lessees shall be responsible for damages as the consequence of non-use
ex" failure to check heat rods; failure to secure insulated skirting and access panels
or other negligence and the "essor will charge the lessee for the cost to repair
d.um.ajos to lessor ™ property or equipment caused by lessee ™ negligence bo propierly
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tliiv’i): Hie KEATINC SYSTEMS are permitted as the Park system was not designed for elecuri
heat use. Violators will remove electric heating units or face eviction. Damage

to lari: electrical equipment or lines caused by lessee®s use of electrical heating
units will be repaired at lessee"s expense.

The «swage system is designed to remove only organic matter. The following items

arc net to be washed or dumped down the sink drains or flushed down the toilet:

5r< :.:e of any sort} disposable diapers, or the plastic liners; cloth rage or paper
sanitary napkins or tampons of any type of their plastic tubes, bar.daics cr

gtiure, hair, filtered cigarette butts. The absence of these items in the lines will

in:.i:re your lire from plugging up, repair will be charged to the lessee. Because of

bur®ed utility lines, digging is not permitted without prior written consent of lessor

De.\r-.ee must place garbage in c large plastic bag, placed in a garbage can, tied and

cr\<-.red with a tight fitting lid. Glass must be wrapped in newspapers so that

{jar:-.are collectors will not be cut. Containers must be placed by read on the morning
of collection day and returned following pickup. Garbage cans with tight fitting lies
=ri also a Borough requirement and failure to abide by this regulation could result

ir. a fine by the Borough "Litter Control”. Garbage cans and lids must have space
number indicated. Lessee is permit!id only."three garbage cans per week and any excess
garbage is the lessee ™ responsibility to haul to the dump. Carcage strewn about “ey

uc>ry or birds is the lessee®s responsibility to immediately clean-up.

AKT5 AND V-5: The mobile home spaces are designed for single family occupancy.
-Li lessor rfserves the right to limit the number of occupants. Guests staying over
two weeks must have the consent of the lessor. Lessee must notify lessor of an
rinlicipated extended absence from the premises in excess, of seven days; where the
absence 1is unanticipated, the notice shall be given as soon as reasonably possible
after the lessee knows absence will exceed 7 days.

1Rif.1S55: No door-to-door solicitation, ">or-5ale™ signs, posters or advertising or
any commercial signs are allowed without the consent of the lessor, ".he jremises
may riot be used for unlawful purposes.

}Bjb; Jets are allowed in the pari: on a lrobationaiy ruris Only. Lessee is allcv-ed
no more than two dogs or two cats. All animal excrement muvt be removed or. a daily
basis. No pets are to run free. This is both a Park and Borough regulation and
violators may be required to remove the pet from the Fark or face Eviction. Owners
of habitually barking or vicious dogs are expected to muzzle the animal(s) or ..ahe
necessary measures to prevent the animal from becoming a nuisance. Cwriers of jvoblem

animals who fail, after written notice bhby" lessor, to rectify the situation may find
themselves and their pet(s) living elsewhere.

MC IOH VEHICLES: Speed 1limitin the pari; is 10 mph. No major repair of vehicles
will be allowed in the Fark. Inoperable vehicles may not remain in lessee®s mobile
home space longer than 7 days.

JAHIJING : larking for no more than two vehicles, neither being larger than a standard
3 A bon truck will be allowed to park in each space. Campers, bouts and snow mobiles
may be stored in the lessee”s space only upon written consent of the Manager. Travel
trailers are not permitted in the Park. Streets must tie kept clear of vehicles and
any ca)s perked on the streets will be towed away at owner®s expense. Inoperable
motor vehicles shall be removed from the nark by their owner®s on 27-hours written
notice by the Pari: Manager or will be towed away at owner"s expense.

E>k"i.:”S STHUC"IPHE: Car ports, storage sheds, fences, porches, etc., must comply with
municipal building codes and plans must have the prior apjToval of Lessor as to plan,
location arid type of construction. All such structures must be removed upon lease

termination.

Accessory buildings will be constructed or installed only after obtaining the consent
of the Fark Manager. All stmctures must be in harmony with the design and quality of
mollie hones throughout the rest of the park. No alterations are to be made by the
tenant except with permission of the management. Lcantos, wé&nigans and carports shall
not be less than 10 feet nor than than 15 feet in width, shall not extend beyond the
front or the back of the mobile home. Learilos of 25 feet in length shall have 2
windows and 1 door. No structure shall be closer than 15 feet to another mobile home.
mAll 1cantos shall be closed in and completed on the exterior and painted before work
is done on the inside. Hoofing materials must be of color and quality appirved by

the management. In no case dll black tar or hot mop tar be acceptable. Si dug must
be of conventional house type siding. Plywood, Celotex, or the like will not be
acceptable. All sl.vuctures shall be painted on exterior within 15 ~uys after con-—
struction. The Tolor of the paint for fences and oilier structures should be

co" vlemeritary and harmonious with the main color of the mobile home. Variations in
cel or may be authorised upion prior written appiroval of the management.
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0J.J. wi,.c0. i'u wwcit>, wea.i.".ng appaiex, or l&unory 01 any aescni®iion is to oe nung
outside the mobile home, television and C.E. antennas must be approved. Lessee
vhoe mobile homes and spaces deteriorate below the minimum standard will be notified,
and if the substandard condition is not corrected within 10 days, the lessee 1is
subject to eviction.

"-tEILE HOKE CCNDI"I1101. ADD FITNESS; Lessee shall at all times maintain their mobile
hc*,es 1ir. good overall condition and favorable exterior appearance. Mobile homes shall
be of three classifications: Glass 1 - Class 2 - Class 3.

Cless 1 Mobile homes are those in the category of new up to 10 years in age from
cate of manufacture. They shall be presumed fit and of good overall condition.

Class 2 Mobile hemes are those manufactured more than 10 years age, but not yet 25
l-cars old. They shall net be presumed fit nor of acceptable overall condition. The
lessor®s concern about Class 2 mobile homes centers on external appearance and safety.
Class 2 mobile homes must strictly adhere to the following terms respecting appearance,
fitness, and safety: (1) There shall be no dents, punctures or damages to the
exterior siding. (2) The exterior doors shall close tightly and not contain any
broker. glass or tom screens. (3) There shall be no broken glass or mom screens ir.
the windows and window frames shall be neatly and securely affixed. (L) All

wlrdcws (except those in exterior doors) shall be of thermopane construction cr have
ejsrtprr.ate fittings for storm windows; there shall be no exterior visqueen or plastic
ftin c;.trine. (5) Aged skirting shall be replaced with tight-fitting metal

i .-.rolcM-d skirting. Existing wood skirting must- be painted, (t; The mobile home ;-.ul
be washed and scrubbed at appropriate intervals to avoid the appearance of stains and
discoloring. Exterior painting shall be undertaken at ajpropriate intervals when
necessary and shall include attachments and impreve-ents tc the mobile heme 1ir. the

same or coordinating colors. (7) 1I» false roof shall be applied or constructed,

wither flat or pitched over the mobile home, (6) Each lessee snail at intervals ci
2 years or less, obtain a certificate or letter of inspection from the local fire
department and/or a licensed piambing/electrical contractor certifying the fitness c:

the furr_.ruice, water heater ana electrical service wiring. Copies cf the Certificates
or letters of inspections shall lie delivered to the Manager by Septon-bur 1, 1?c2, and
every due years thereafter. Lessee shall obtain a letter of approval from the local

fire department certifying ra lir-factory inspection of all wood stove install Ttic?.s.
(?) Lessees shall maintain the yard and landscaping in the same or better condition
than pre-existing,

Class J; Mobile Homes shall be those 25 years of age or older from date of manufacture.
Class 5 mobile homes shall not be permitted into the park, and those mebile hones
already in the park attaining this status shall be removed by Lessees at their exper.ee,
as soon as the owner discontinues personal occuj-ancy and there shall be no assignment
or subleasing of same, and while in the yark must follow requirements pertaining to
Class 2.

JAHDLCAPIhG AKD YARD HAJJJTFINAHCE: Landscaping and yard :iainlenawee is required. If
lerste does riot landscape or maintain his yard, lessor will do so, and charge lessee
for these serviceO©.

STREJi MAINTENANCE: Lessor will maintain the streets within the park and provide snow
removal fi-om said streets; lessee is to clear his own driveway and walkways.

JJO1SE: Ho excessively .loud parties will be permitted at any time, and tenants will
alwaysbe expected to control their radios, television sets, musical instruments or
noisenaking apparatus within a reasonable volume. Electronic or other devises which
interfere with the reception of other tenants will not be permitted. larents shall
be expected to exercise control to prevent excessive noise by their children playing
outside the honme.

IALGhRCUO ITEMS: Dangerous instruments, weapons of all types, including pellet and
busies guns, slingshots, bows arid arrows and explosives of all kinds to include
fireworks, are prohibited from use within the park.

YAKPALISH: Tampering with park electric servt re connections or other park utility
connections 1is strictly forbidden. Vandals will be prosecuted.

LIABILITY FCR DAMAGE: Lesst ;s assume all liability for losses, injuries or damages
caused by himself, members of his family, guests or pets, done to mobile homes, spaces

or utilities, or other property or persons within the park, find shall hold harmless
and defend the owners fInd operators from any loss, damages, or suits arising out of
such lenses, 1injuries or damage. The lessor will r.ot be responsible for any

accidents, injuries or losses of or damage to property caused by fire, theft, wind

-3-
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TAXEJ3: Lessee agrees to pay any municipal sales taxes on rents and fees and to remit
same with the monthly payment. Lessor shall pay the applicable municipal real pro—
perty tax, but lessee shall assume responsibility for payment of the municipal taxes
attributable to the mobile home and improvements thereto regardless of whether said
taxes be levied and assessed as real or personal property.

SAFIF"SKT RgfSRVED: The lessor reserves an easement to enter upon the leased space
itr the purpose of installing, inspecting, maintaining or replacing papes, drainage
facilities, electrical lines, telephone lines, television cables or any other
facility or utility, and for landscaping.

PUKICIFAL BUIIXZLG CCEES: References in these Rules and Regulations to the "Luildir.g
codesl shall moan the then existin® editions of the Uniform Building Code and Uniform
Housing Code as adopted by the Cit;;: and Borough of Jur.eau and have application to
each of the mobile homes in Glacisr View Trailer Court as if situated on a private
lot (except concrete foundation ard blocking requirements).

CHAUGhS 1K BULL3 ALL RB*GUIA'IKKS: Any of the Rules and Regulations may be amended,
changed or suspended in the discretion of the lessors, but shall be effective ujpor.
given thirty (30) cays advance notice in writing.

KC1JCEi Koii ce shall be deemed furnished when giv~n by mail, portage prepaid, to
the -AuF.ger at the address stated herein or to lessee at the address incited ir. the
Lta."-e Agreement or when delivered in person.

BA"CCI"fL I-Rf ; :roperty abandoned by the lessee shall be handled by the lessor
ir. accr.mrdai.ee with the procedures prescribed by Alaska Statute Sec. ?~.03.260.

IECISIuK OK V10LAT1CKS: Lessor shall be the final judge of whether the park®"s
Rules arid Regulations- are being observed. If the lessor shall fail to insist on
the keeping of any particular covenant or agreement, contained in this lease, such
failure to enforce such covenant or agreement shall not be construed as a waiver
of the same, and no waiver of any default hereunder shall be considered a waiver
cf any subsequent default of like nature. All the terms hereof may be enforced at
ar.y time.

I"IAIATLR;  Until notified to the comrary 1in writing, the Lessor®"s Manager 1is
William A. Barnes, located at 3555 Mendenhall Loop Road, Glacier View “trailer Court
tffice and whose mailing address is F. C. Box 3173» Juneau, Alaska 99303,
telephone (9073 789-9724.
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1J.5(1.20"j. Perjury. <ti)A person commits the crime of perjury

ifthe person makes a false swoin statement which the person does not

believe to he true.

(b) In a prosecution under this section, it is not a defense that
(1) the statement was inadmissible under the rules of evidence; or

@) the oath or affirmation was taken or administered inan irregular

manner.

(@© Perjurv isa class R felony. (6 6 ch Ifi6 SLA 1978»

Cross references, — l1-rt falsifications
of affidavits required under AS 16.05..107

and  16.05.108 as peré'ury. see AS
6.0,ii. I(17ini and 16 05.108.

NOTivS TO DKCISIO.NS

_Editor's Holes. — Musi of lhe cases
cited in the antes below were dee ded
under former AS 1i.30.(L1II.

Common law. — Al common law in
order to constitute perjury the false testi-
mony must relate to a” material point
tendm% to prove a fact bearing on the
issues before a court. The common law was
nio<litied by former AS 11.30 010. Hockley
v, State. ug. Cl. Op. No. -190 'Pile No.
8871, 113 P.2d 51 1INGSi.

The cominondaw crime of peg_u_ry
which requires materlallt(g_ was modified
in Alaska by subsection il of form- r AS
11.30.010. Nelson v. Stale, Sup. t'l Op.
No. 1237 IKile No. 21a!!’, 510 P.20 592
(1976).

Scope of commou-law perjur
enla{\?ed. —See lloeklev c. Slate. Sup. C
Op No. 190 iKilo No. 8871, .M3 P.2d 51
(19681; Nelson v. Stale. Sup. Cl. Op. No.
1237 iKile No. 21591516 P.2d 592 H976i.

When crime complete. — The crime
under former AS 11.30.010 was complete if
one willfully swore falsely hi >gat'd to any
mailer (expecting which an "oath was
authorized or required, Heekloy v. State.

Su2p Cl. Op No. -190 (Kile No: S.S7i, .“3
P.2d 51 <I5(/!8|;_Nelson v. State. Sup. t'l.
Of' No. 12.17iKile No. 21591516 P.2d 592
<19761.

“Materiality is unnecessary. - Mate-
riality is not mentioned in the ‘Alaska per-
jury statute; therefore it is unnecessary, in

101

or]
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dence. — Lnder the excelptlon_ in Ilie
exclusionary rule for |Ile%_al y seized evi-
dence in eriminal prosecutions in Kvid It
«112121. illegally seized evidence may be
used ia perjury pro.-icutions, unless the
police misconduct amounts to a flagrant or
e re%ous invasion_of personal "rights.
ortham v. State, Sup. Ct. Op. No. 2097
(Kile No. 51591, (57 P.2d 856 119831

(liven Ihe absence nfflagrant police inis-
enaducl in recording tin- Conversation be-
tween defendant and the unde reaver police
agent, pursuant In the provisions of Kvid.
It. -112121. the transcript of the tape
lecnrdiag was admissible ;:it Ilie penury

g: useridion of del*.-al. .., "'e-o* mmmV,
tate, Sup. CI. OE, N " .. No
51591, 857 1I'21 855 IPS..

(Juotod in Ltovles v. Slate. CI. App. Dp.
(N1882%O3 (File No. 56671, 817 PbM 1113
Cited in Hoover v. State. Ct App. O(g).
5\11%82713 iKilo No. 02281 811 P.2d 1203

See. 11.56.210. Unsworn falsification, (@) A person commits tin*
crime of unsworn falsification if, with the intent to mislead a public
servant in the performance ofa duty, the person submits a false written
or recorded statement which the person does not believe to be true

(1) in an application for a benefit; or

@)on a form bearing notice,

authorized by Ilaw, that false

statements made in it are punishable.
() Unsworn falsification isa class A misdemeanor. ($ 6 eh 1(50SLA

197S)

Sec. »1.5(5.220. Proof of guilt.

In a prosecution for perjury or

unsworn fnL*P _ation it is not necessary tha, proofbe made by a partic—
ular number of witnesses or by documentary or other type of evidence.

(S6 ch 100 SLA ID7Si

NOTES TO DKCISIO.NS

Editor's notes. - The case cited in the

notes below was decided under former AS
11,30,010. )
_ Heilttire(l proof, —To be guilty of per-
jury. it was necessary under former law to
prove that a person” under o.itli W|Ilfull1y
and fall elv swore. Nelson v State.Sup. <9 .
01%7No, 1237 (File No. 2 159). 518 P.2d 5

~ One emild not be eunvieled of per-
jury on the uncorroborated testimony
of One witness under former law. Nelson
v. State, Sup. Ct. Op. No 1237 IKile No.
2-1591. 546 1.2d 592 11978). ,
Testimony of perjury had In lie
corroboratéd by other evidence, either
direct or circumstantial. Nelson v State,

Sug Ct. OFl)' No. 1257 tKile No. 2-159*. 518
I’.2d 592 (1978).

The p_urPose of stteb a rule was to
prevent ill-founded retail..n.-ry titlarks by
perjury prosecution upon a witness based
on no 'more than the contrary onlh of an-
other. Nelson v. Stale, Sup.” Ct Of. No.
1237 (Kile No. 2-1591 518 I".2d 592 119781.

What was corroborative evidence. —
In order to la* rorroborative, evidence had
to_induce a rational belief that what the
witness said was true. Nelson v. State,
Suzp. Ct. Op. No. 1237 iKile No. 2-1591, 018
P.2c1592 119761,

Sufficiency ofevidence. -See Nelson
v. Stale, Sup. Cl. Op. No 1237 (Kile No.
2-1591 5M I'.2d .092 119781.



Assembly Bill No. 1226

CHAPTER 522

An act to add Section 1719 to the Civil Code, relating tocommer —
cial paper.

(Approved by Governor July 28. 1983. Filed with
Secretary of State July 28. 1983.)

LEGISLATIVE COUNSELS DICEST

AB 1226, Katz. Bad checks: punitive damages.

Existing law makes ita crime to fraudulently write a bad check,
knowing that it ismade upon insufficient funds.

This billwould create a cause of action for treble the amount owing
but in no case less than $100 or more than $500 for failure to pay upon
a dishonored check, in cash, within 30 days of demand for payment,
as specified.

Thepeople of the State of California do enact as follows:

SECTION 1. Section 1719 is added to the Civil Code, to read:

1719. Notwithstanding any penal sanctionswhich may apply, any
person who makes, utters, draws, or delivers any check, or draft, or
order upon any bank or depository, or person, or firm, or corporation,
for the payment of money, which refuses to honor the same for lack
of funds or credit to pay, or because the maker has no account with
the drawee, and who fails to pay the same amount in cash to the
payee within 30 days following a written demand therefor delivered
to the maker by certified mail, shall be liable to the payee, inaddition
to the amount owing upon such check or draft or order damages of
treble the amount so owing, but in no case less than one hundred
dollars ($100), and in no case more than five hundred dollars ($500).

A cause of action under thissection may be brought insmall claims
court, if it does not exceed the jurisdiction of that court, or in any
other appropriate court.

Qlt- 100 Reprinted 1-28* 2M % 50



CALIFORNIACREDIT UNION LEAGUE

- ADV ANCE -

T.B. 83-ub August 30, 1983

TO: All Credit Unions
SUBJECT: BAD CMCKS OR DRAFTS (a.b. 1226)

Effective January 1, 1984, if a member writes a bad check or draft made payable
to the credit union, you may make a claim for the faceamount, plus triple the
amount owing. Checks or drafts written priorto January, that aredishonored
after the effective date, are subject to the new law.

Regardless of the check or draft amount, you may make a claim for at least $100.
You may not, however, make a claim exceeding $500.

Example 1: A member writes a $15 bad check.You may make a claim for $100.

te mple 2: A member writes a $100 bad check.You may make a claimfor $400 -
[$100 + (3 x $100)].

Example 3: A member writes a $300 bad check.You may make a claimfor $500.

Claims may befiled in small claims court, or any other appropriatecourt. Before
filing a claim, your credit union must deliver, by'certified mail, a written
demand for payment in cash. After the demand is delivered, the member has 30
days to pay. |If the member doesn't pay, you may then make your claim.

This new law . pplies not only to members that write bad checks or draft',; it also
applies to all other persons or organizations. This law does not allow the
credit union to file a claim when a share draft, made payable to a third party
and drawn on the credit union, is dishonored.

RESEARCH &INFORMATION
2322 South Gare% 4/e Pomona, CA 91/66
800/472-1702 or ‘714/628-



-ARRY COX

Director, Government”® Affairs

rCALIFORNIA N |
r CREDIT UNION
LEAGUE J | N
911/443-7931" Su'le408' Sacramento. CA95814 )
ifl 12 1334

\Y}
Bx\e

6 March 1984

Gerry Ellison

Alaska Credit Union League
2509 Eide Street
Anchorage, Alaska 99503

RE:. AB 1226 (Katz); Chapter 522, Statutes of 1983.

Dear Gerry:

Enclosed, please find a copy of AB 1226 (Katz), Chapter 522,
Statutes of 1983 (effective January 1, 1984) and a copy of
our TOPS release (83-66) addressing the bill.

AB 1226 added Section 1719 of the Civil Code to create a
statutory cause of action for the amount of a dishonored
check or draft plus triple the amount of a bad check or draft
but not less than $100 nor more than $500 if the dishonour d
check is not paid in cash within 30 days of a demand for pay-
ment. TVa cause of action may be brought in a small claims
court if it is within the jurisdiction of the small claims
court.1 It may also be brought in any appropriate court. 2

In our small claims court, no attorney may appear except

on a matter that affects him personally. 3 The statutory
cause of action exists in addition to any penal sanctions
that may be applicable.

Please don't hesitate to contact us if we can be of further
assistance.

Sincerely,

Larry J. Cox

Director of Government Relations
LJC:jm

Enc.

ccC: Laura Porter

1121 ML™ STREET. SUITE 408 / SACRAMENTO. CA 95814 / (916) 443-7935



Gerry Ellison
6 March 1984
Page 11

Footnotes:

1. See CAL. CIV. PROC. & 116.2 for the monetary jurisdiction
of the small claims court ($1,500.).

2. See CAL.. CIV. PROC. & 86 for the monetary jJurisdiction
of the municipal courts ($15,000.).

3. See CAL. CIlv. PROC. & 117.4. )



SB 360 TITLE & SPONSOR SUMMARY 16:31 6/04/34 PAGE
AMENDED TITLE: cssB 360<JUD)
N ACT RELATING TO CHECKING ACCOUNTS
“RIME SPONSOR:  RAY*
.0-SPONSORS: KERTTULA.
CURRENT STATUS: 5/23/34 TRANSM TO GOVERNOR
SB 360 SENATE ACTION 16:31 6/04/34
PATE SEQ PAGE LEGISLATIVE ACTION
01/19/84 01 1799 FIRST READING » COMMITTEE REPORTS
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oy VesSSer

For an Act entitled: "An Act relating to bad checks and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
ASection 1. AS 11.46. is amended by adding a new section to read:

Sec. 11.46.290. BAD CHECK CIVIL PENALTIES. <a> In any action
against a person who makes any check for the payment of money which has
been dishonored, the plaintiff may recover from the dependent damages in
an amount equal to $100.00 or triple the amount for which the check is
drawn, whichever is greater. However, damages recovered under this
section shall not exceed by more than $1,000.00 the amount, of the check
and may be awarded only if the plaintiff made written demand of the
defendent for payment of the amount of the check not less than 15 days
before commencing the action and if the defendent failed to tender to the
plaintiff, prior to commencement of the action, an amount of maoney no?
less than the original amount of the check plus costs incurred by the
plaintiff not to exceed $25.00.

(b) A cause of action.under this section may be brought in
small claims court, if it doesnot exceed the jurisdiction of that court,
or in any other appropriate court.

(<) Subsequent to thecommencement of the action but prior to
the hearing, the defendent maytender to the plaintiff as satisfaction of
the claim, an amount of money equal to the sum of the amount of the check

plus the plaintiff’s incurred court and service costs,



<d) In this section

(1)  "check" means the same as defined in AS
11.46.280(c) '2);

(2) "dishonored", in addition to meaning the same as
defined in AS 11.46.280(b), means a check which is not paid due to a stop
payment being issued without cause;

(3) “"written demand" means providing a notice in writing
to the maker at the address shown on the dishonored check by first class
mail or hand delivery advising the drawer that the check has been
dishonored and explaining the civil penalties stipulated by this secti(on.

¢Sec. 2. This act takes effect immediately in accordance with AS

01.10.070(c).
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STATE BALLOT

NFIB

National Federation
of Independent Business

R esearch &

Dear NFIB Member;

CouvTtMu 1983 bv National Federal»ot» til Indepnulrnl Uusinrv* Research and Education Foundation

This Ballot issolicited by NFIB Research and Education Foundation togather information pertaining tosmall

business issues in your state.

Your answers are valuable and will enhan x the survey.

Please return the entire Ballot. Thank you.

GENERAL BUSINESS

Interest Rates
1. Should interest rate ceilings be
repealed on: (vote on each)

a.  Bank loans of $25,000 or less
32ft Fuvnr  60/00ppose ndL'Cidol

i

h  Savings and loan association
loans of $25,000 or less

oiGir 58% .
SAFL1UYGr 3 Dppose Eﬂ-‘i’ndmdcq2

C. Retail installment contracts
360/1_Fuv0r ngtol,p,,sc IC;ftIIndccidcgi9

d. Retail
accounts

S4t km>r AOppose  10?Undecided
) 1 A

open-ended charge

e.  Credit card revolving accounts
33ft e 70ppose  AUndecided,,

f. State chartered credit unions
35% l'uvor 55/oppose [Oftlindccided

g- Small loan finance company
loans 0f $10,000 or less

N Kavor 581%@135& Jg%undeelde%

BACKGROUND: HB 246, picscmly in
the Senate Labor and Commerce Com-
mittee proposes to remove all limita-
tions on all types of credit in Alaska.
The measure would permit each finan-
cial institution and all businesses
extending credit to charge whatever in-
terest rate they wish, subject only to
competition of the marketplace and
negotiation  with each individual
customer.

Educa tion

Very truly yours,

John E. Sloan. Jr.. President

NFIB Research and Education Foundation

Current law limits banks and savings
and loan associations to a maximum
interest rate of 5% over the federal dis-
count rate in effect at the time of the
loan on any loan of i.:S.000 or less.
There are no interest rate limitations
on loans in excess of $25,000. During
the past few months, the federal dis-
count rate has been 8.5%, thereby set-
ting the maximum allowable interest
rate at 13.5%.

A retail business selling merchandise
on a retail installment contract is pres-
ently limited to a maximum interest
rale of 10% per year on the first $1,0CK)
of credit extended, and 8% on credit in
excess of $1,000. However, for retail

businesses as well as credit card compa-

nies extending open-ended revolving
charge accounts, the maximum interest
rale is 18% per year on the first $1,000
of credit extended and the federal dis-
count rate pius 5% on credit in excess
of $1,000. A state chartered credit
union is presently limited to 15% or
5% over the federal discount rate,
whichevei is higher on loans of any
amount. Small loan finance companies
can now levy a maximum interest rate
of 36% per year on the first $850 of
credit extended and 24% on credit up
to $10,000.

Proponents of the removal of all inter-

est rate limitations argue that many
financial institutions and businesses
lost money o:i their credit transactions
during the period of very high interest
rauvs and, further, the limits are no
longer necessary. If the limitations
were removed, the marketplace, i.e.,
competition for the financing, would
set the rates at reasonable levels in line
with the risks inherent in the particular
credit transaction.

Foundation

Opponents argue that Alaska does not
have a well developed marketplace and
there arc many communities where no
competition exists either for banking
oi retail credit. The removal of all
limits would permit the charging of un-
reasonably high rales. Further, it has
also been pointed out that in the case
of consumer loans and small business
loans under $25,000, the marketplace
seems to react very slowly when inter-
est rates are falling in general. For
example during the first few months in
1983 in California, where there are no
interest rate limitations, interest rates
being charged on small loans by banks
were running at 20% to 25%, while
rates in Alaska were about 14%.

Interest Rates

2. Should interest rates on balances
of $1,000 or less that are limited
to a maximum, such as the 18%
for business credit or credit card
companies, be modified so the
maximum rate could be increased
with the federal discount rate,
once the federal discount rate
reached a pre-set level?

39.i| |.uvor 52£t Oppose 95}0 UndemdecliI

BACKGROUND: Proponents of this
concept feel that businesses extending
financing and credit should not be so
limited in the rates they charge that
they lose money; therefore, the limita-
tions should be allowed to rise when in-
terest rates are generally high. It has
been proposed that the maximum rate
on accounts with balances of $1,000 or
less be set at 18%, or 6% over the
federal discount rate, whichever is
higher.



Opponents argue (hat the federal dis
count rate does not necessarily indicate’
the cost of funds to financial insp.u-
tions or businesses. A variety of other
factors affect the cost of funds to a
particular entity. They argue, there-
fore, that it is more appropriate to re-
move all limitations and let market
conditions establish the rates.

Bad Check Penalties
3. Do you favor or oppose increased
civil and/or criminal penalties as
an effective deterrent to the writ-
ing of bad checks?
udlUnﬁ9

95"Kavor 47? Opposc ~*

BACKGROUND: It is well establishei
that bad checks are a problem th;1
every business must deal with to some
degree. However, the question lias
been raised whether the laws of Alaska
are presently adequate to deal with the
problem, it has been suggested that
either or both the civil or criminal pen-
alties should be made stronger to
attempt to reduce the impact of this
problem.

Bad Check Civil Penalties

4. Should legislation bo adopted to
require that bad-ehcck writers re-
pay not only the face value of the
check and any court costs incur-
red by the receiver but also civil
damages of $100 (minimum) or
triple the amount of the check?

86I1 Kuvqr 1Q loppuse 4|%A"'decideq)

BACKGROUND: Law enforcement
officials frequently do not pursue those
who write bad checks for small
amo tuts. Thus, the only deterrent to
writ ng a bad check is tin: receiver's
(merchant) collection efforts. Checks
written for small amounts, which to-
gether may represent a deep cut in a
business’s profit, frequently cost more
to collect than they are worth.

If the merchant was allowed to collect
from the bad-check writer @ minimum
of $100 or triple the amount of the
check as damages, in addition to the
base value of the check and any court
costs incurred, there would be a real in-
centive for the merchant to collect and
a deterrent to bad-check writing.

1 984 Alaska

Check Information
Should financial institutions be
equired to number checks on
new accounts heginning at #101
and displav on th.i face of the
check the montt. and year the ac-
count was opened?

41%_Favor !Qz%pp(BC 10% I ndecideg

5A. Should banks be allowed to
disclose to merchants the bank
account information of those
who issue checks which are re-
turned because of insufficient
funds? Such information might
include account status, current
address, phone number, and his-
tory of returned checks.
66% Favor 33%'Oppose %'I'nrlfviilc-cii
BACKGROUND: In the United
States, approximately 400,000 worth-
less checks are written every day.
Eighty percent of those checking ac-
counts are six months old or less.
Numerical listing and date of account
opening would alert merchants to new
accounts and to take carc in deciding
whether to accept those decks. Addi-
tionally, several states have given
financial institutions permission to dis-
close account information to either law
enforcement officials or merchants
who receive a worthless check.

Opponents of the numbering system
believe it would create problems for in-
dividuals and businesses who for conti-
nuity purposes want to continue to
number checks liom where the old ac-
count left otf.

LABOR

Mandatory Overtime Wages

6.  Should existing law be repealed
which requires a business with
four or more employees to pay
overtime to an employee who
works more than 8 hours in one
day, but does not work over 40
hours per week?

73%I Favor 24Z.<), ............. 3%) (Indecide?ll

BACKGROUND: Most small busi-
nesses require that a particular job be
accomplished within a certain period.
This may require an employee to work
more than 8 hours on a particular day.
However, the employee is given time
off on other days of the week so as not
to work more than 40 hours that par-
ticular w'ck. Proponents of a change

say that law is particularly unfair to
smaller businesses whose workload is
heavy at certain times and slack on
other days of the week. This flexibility
of worker time should not impose an
additional financial burden on smaller
businesses.

Opponents to changing the law argue
that employees working more than 8
hours in any one day should be given
extra compensation in the form of
overtime pay, whether they worked
voluntarily or were required to do so
by their employer. They feel daily over-
time pay should be independent of the
requirement to pay overtime to an em-
ployee who works more than 40 hours
a week.

GOVERNMENT
Permanent Fund Income

7. Should the unused portion of the
income from the Permanent
Fund not allocated to the Divi-
dend Program be authorized for
the following?

a. The Longevity Bonus Program
for the elderlv

*1% Favor 815 HM  82k'ndccided

Municipal Assistance Program
24,v Favor 66%0Oppnvc 101%I nilaiilng,

BACKGROUND: During the 1983
Legislative Session bills were intro-
duced which would require that part of
the income of the Permanent Fund be
held to finance the Longevity Bonus
program and/or finance the municipal
revenue sharing program. In the past,
funding for such programs has been
from the stale’s General Fund.

Proponents of using the income from
the Permanent Fund to provide funds
for these programs contend that this
would not violate the "item of the Per-
manent Fund financing activities to
benefit the maximum number of resi-
dents of the slate. They argue that pro-
grams like the municipal assistance
program arc helping all communities
of the state directly and thus benefit
the residents of the various communi-
ties indirectly by reducing local taxa-
tion and providing needed services.

Opponents argue that the Legislature is
merely looking for new sources to fund
the expensive programs they have crea-
ted the past few years which they do

not want reduced in levels of funding, .

now that General Fund revenues are
declining. Obviously, the most enticing
source for funds is the Permanent
Fund. They strongly argue that the in-
come of the Permanent Fund should be
kept for the original purposes estab-
lished when the program was created
and not used to fund other programs
of the Legislature. They state that the
Legislature should be required to fund
all programs of the state from General
Fund revenues or from revenues other
than the Permanent Fund.

Government Competition

8. Does the State of Alaska
main ain operations which are in
direc competition with your
business?

291%yf.s 5%%\q 1§%novT know

2

BACKGROUND: Past Alaska State
Ballots have asked whether the state
should desist from activities which
directly compete with private enter-
prise. The membership has always
strongly supported this concept. How-
ever. the question has been raised
about how much competition there ac-
tually is. This question is intended to
determine the present level of competi-
tion by state agencies.

COMMENTS:

g.nswer “Yes" only if you are specific-
glly aware of significant areas of state
competition in your vype of business.
Answer “No” if you are reasonably
certain that the state does not compete
with your business. If you “don’t
know”, please so indicate. If you are
aware of specific areas of competition,
please list them in the Comments sec-
tion of this Ballot.

Interest Payment On Overdue Bills

9. Do you favor or oppose
legislation to require local gov-
ernments vo pay interest on ‘heir
unpaid bills after 30 days?

~Loppose 30{.91 Undecide),

BACKGROUND: During 1983, legis-
lation was nearly enacted which would
mandate state agencies to pay interest
on bills not paid within 30 days of
receipt of invoice. It has bheen sug-
gested that the prior legislation should
have been applicable to local govern-
ments as well as state agencies. The
problem of local governments not pay-
ing bills on time should be addressed in
future legislation.

Opponents of prompt pay say that
local governments frequently need to
have extended periods to pay their bills
and should not be penalized with inter-
est that amounts to taxpayer dollars.

ujual Access (0 Justice

10.  Should the state enact legislation
authorizing courts to require
state agencies to reimburse rea-
sonable attorney fees and court
costs to small businesses who pre-
vail over an agency in civil ac-
tions relating to alleged violations
of governmental regulations?

96%,Fav0r 2% Oppose 20@ UndeCidE(_j.

BACKGROUND: Aggressive agency
regulatory enforcement frequently re-
sult in what is considered unwarranted
fines and citations. The intent of the
proposed act is to remedy the imbal-
ance of power and legal resources be-
tween government and small businesses
by giving small business the means to
challenge if their position isjustified.

Proponents of this legislation believe
that making agencies responsible for
attorney fees and court costs will dis-
courage unnecessary actions against
small businesses and reduce bureau-
cratic interference with business. Costs
and fees would be reimbursed from the
agency’s operating budget if the courts
finds an agency acted unreasonably in
pressing a claim or punitive action
againsi a small business.

Opponents say such legislation will un-
duly lie the hands of regulators.
(Please use the Comment section to cite
instances where you paid a fine in
order to avoid the cost of litigation.)

STATE BALLOT
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IRMAN

S COMMITTEE

SENATOR

ROBERT H. ZIEGLER. SR. v
307 BAWDEN STREET SENATE RES
KETCHIKAN, ALASKA 80901

ICE CH

URCE

| MCMOCR
S SENATE JUDICIARY COMMITTEE
POUCH V
WESTERN 6TATES LEGISLATIVE
JUNEAU. ALASKA 9951l Senate FORESTRY TASK FORCE

WESTERN CONFERENCE COUNCIL
OF STATE GOVERNMENTS

February 21, 1984

Ms. Terilyn Lynn,

Manager

Authentic Alaska Craft

P. 0. Box 8616

Ketchikan, Alaska 99901

Dear Ms. Lynn:

The bill about which you wrote me the other day, SB 360, has been referred to
one committee only - that being the Senate Labor and Commerce Committee, which
is chaired by Senator Eliason.

Senator Ray, with whom | serve on his Judiciary Committee, will no doubt keep an
eye on the bill to see if it cannot be expedited on its way through the legisla—
tive process. 11l help him in any way 1 can, and 1 don"t know whv 1 couldn"t
support the legislation when it comes before the Senate for a vote.

Thanks for writing.

Regards,

Robert H. Ziegler, Sr.

RHZrl1k

cc: Senator Ray



A hill which would require
banks to compile Information
on a potential custemers-komatt
cial history before issuing that
customer a checking account
faces re-working by the Senate

“Empire, a/tlry

the number of bad checks writ
ten in Alaska, said sponsor Sen
gill Ray, D-Juneau.

“We've been trying for the
last five or six year%\I Ff n%na
\s’YJaf¥ictPenCt0mbafuﬁhs) check
problem so we can get a handle

check rate by 25 percent.”
Under the bill’s provisions, in

addition to asking for basic to issue Picture identification

vital statistics, banks would cards- '

have i8 éﬁkx&ﬁﬁ?ﬂkﬁ%&lﬂf@t Testimony from local bank

mation abo as
ing accounts, whether any ac- the  legislation, although
counts were closed due to ap- suggestions for changes to the

check*; in the past two years.

Banks would also be required mms

favor or
want to
point out the problems with it
written,”  said  B.M.
Behrends Bank Executive Vice

President Craig Dahl, )
"There’s nothing wrong with

tHBH past check- Offfeiabis\aas PstMAsiYy aginate  thee Dbk, bUU thec MeshaismE

don’t exist at this time to make

this come about. In Minnesota
they have check systems set up

which means everytime they
close a customer's account for

J an overdraw situation, it is

reported," said Dahl. "We have
no ~r,»ral system to turn to get
th<s  kind of information.
Someone coulu toll us they hid
never had bad check problems,

but we still have to try to con-

firm their history."
In addition, the delay to "99
percent of the customers who

are honest" would be un
necessary, said Dahl.

However, Labor aninCom
merce Chairman SeMBHcli
Eliason, R-Sitka, said minks
"are very careful about a per-
son’s financial history when it

money
10 . Jamng  pore

something at risk

thP UGS GRMMFHAE WALk
sponsored by Senate President
Jay  Kerttula,  D-Palmcr,
Eliason hopes to “find some

kind of balance we can agree
On."



Assembly Bill No. 1226

CHAPTER 522

An act to add Section 1719 to the Civil Code, relating tocommer —
cial paper.

(Approved by Governor July 25. 1983. Filed with
Secretary of State July 28, 1983.]

LEGISLATIVE COUNSEL'S DIGEST

AB 1226, Katz. Bad checks: punitive damages.

Existing law mak ?s ita crime to fraudulently write a bad check,
knowing that it ismade upon insufficient funds.

This billwould create a cause of action for treble the amount owing
but in no case less than $100 or more than $500 for failure to pay upon
a dishonored check, in cash, within 30 days ofdemand for payment,
as specified.

Thepeople of the State of California do enact as follows:

SECTION 1. Section 1719 isadded to the Civil Code, to read:

1719. Notwithstanding any penal sanctions which may apply, any
person who makes, utters, draws, or delivers any check, or draft, or
order upon any bank or depository, or person, or firm, or corporation,
for the payment of money, which refuses to honor the same for lack
of funds or credit to pay, or because the maker has no account with
the drawee, and who fails to pay the same amount in cash to the
payee within 30 days following a written demand therefor delivered
to the maker by certified mail, shall be liable to the payee, inaddition
to the amount owing upon such check or draft or order damages of
treble the amount so owing, but in no case less than one hundred
dollars ($100), and inno case more than five hundred dollars ($500).

A cause of action under this section may be brought insmall claims
court, if it does not exceed the jurisdiction of that court, or in any
other appropriate court.

9% 50

011— 100 Reprinted 1-20-&4 SMf



-ADVANCE -

T.B. 83-66 August 30/1983

TO: All Credit Unions o
SUBJECT: BAD CHECKS OR DRAFTS (a.b. 1226)

Effective January 1, 1984, if a member writes a bad check or draft made payable
to the credit union, you may make a claim for the face amount, plus triple the
amount owing. Checks or drafts written prior to January, that are dishonored
after the effective date, are subject to the new law.

Regardless of the check or draft amount, you may make aclaim foratleast $100.
You may not, however, make a claim exceeding $500.

Example 1: A meyber writes a $15 bad check. You may make aclaim for S100.

-
Example 2: A member writes a $100 bad check. You may make a claim for $400 -
[$100 + (3 x $100)]-

Example 3: A member writes a $300 bad check. You may make a claim for $500.

Claims niay be filed in small claims court, or any other appropriate court. Before
filing a claim, your credit union must deliver, by"certified mail, a written
demand for payment in cash. After the demand is delivered, the member has 30
days to pay. If the member doesn"t pay, you may then make your claim.

This new law applies not only to members that write bad checks or drafts; it also
applies to all other persons or organizations. This law does not allow the
credit union to file a claim when a share draft, made payable to a third party
and drawn on the credit union, is dishonored.

RESEARCH & INFORMATION
2322 South Gare;eAve Pomona, CA 31766
800/472-1702 or ‘7114/628-6044



ontTP
BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF COMMERCE & POUCH D
JUNEAU. ALASKA 95811
ECONOMIC DEVELOPMENT PHONE: 465-2521

DIVISION OF BANKING. SECLRITIES. SMALL LOANS it CORPORATIONS

February 23, 1984

Honorable John C. Sackett

Senate Labor and Commerce
Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Sackett:
Re: Senate Bill 360

You have asked me to inquire if Minnesota banks, organized under
federal or national charter, are required to comply with Minnesota
law concerning procedures for opening checking accounts. You have
also asked me to check wit.i the Comptroller of Currency"s office
concerning any activities they may have concerning nonsufficient
funds checks on a national level.

First, it appears that there is no question in Minnesota that all
financial institutions fall under their checking account laws.
Minnesota bases this on their definition "financial intermediaries
means any person doing business in this state who offers transaction
accounts to the public.” (45.512.(1)(a))-

In checking with the Comptroller of Currency"s office in Washington,
D.C., we were advised that there are no federal rules, regulations

or statutes that regulate how national banks deal with bad checks nor
are they aware of anything being proposed.

There are, however, recent statements by the Comptroller of Currency
in which he may preempt state laws when it involves fees charged by
nationally chartered banks. There 1is a question if the national
banks would comply with any fee limitations on checks if one were to
be established by state law.

I hope this is of some assistance to you.

WFK/salL/2-2
22384a
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Questions Mountin Congress
On Comptroller’s Fee

' aut”
Mme>m/:: -
By JAY ROSENSTEIN A t

WASHINGTON — Comptroller of
the Currency C.T. Conover has issued
a defense of criticism that he may have
acted improperly or illegally in ruling
that states cannot limit fees that na-
tional banks set on deposit'afccounts.

But banking law expert? and other
observers here said enough question
marks still surround the situation that
it could be a long timi before the
matter is settled. yy-unrd\~,

Mr. Conover disclosed .h" a letter to.
Congress last week that -While "he
believes published reports questioning
the motives for his decision are “unwar-
ranted and untrue,” he has asked the
Treasury Department’s inspector
General to review the r,iattcrv. The
Comptroller’s office is a L.'vision of the
Treasury Department. s

"I expect that the'findings will con-
firm that our procedures were ap-
propriate and that there was no illegal
or unethical conduct,” Mr. Conover
wrote in the February 1 letter to Mr.
Minish. The letter came in response to
a request for an elaboration on the
rulemaking.' *" " ""

But an aide to Rep. Joseph Q. Minish,
D-N.J., said a congressional hearing is
under consideration to look further into
the motives nnd justification for Mr.
.Conover’s ruling and the possible im-
pact on the consumerl Mr. Minish is

chairman of the eneral oversight and
renegotiation subcommittee ot the

House Banking Commlttee.

The broader issue >bank service fees
and whether they art 'no excessive is
to be the subject of hearings this year.
Rep. Fernand J. Si Germnin, D-R.I.,
who has called for the hearings, sent
a letter to his House colleagues Friday
asking for any case histories in their files
or any received in the next few weeks.

Attention and Criticism

The Comptroller's ruling has
generated much attention and criticism
for reasons that include:

« The fact that it was issued as an
interpretive ruling, rather than a formal
rule with Ume for the public to com-
ment.

+ Concerns that the end result might
preclude state governments from set-
ting limits on fees for bounced checks,
check processing, and other deposit

services — a. sensitive states’ rights
issue.
* The Siting of the ruling and

whethf a potential conflict of interest
existed. Lawyers for Crocker National
Bank, the defendant in a California
lawsuit regarding fees, notified the
court of the Comptroller’s interpretive
ruling the day before it appeared in the
Federal Register. It also was issued
shortly before the date of oral agru-
ments in the case.

This timing has raised questions as to
how, why, and when Mr. Conover, a
former California bank consultant, de-
cided to issue the ruling. In his letter
to Mr. Minish, Mr. Cono/er said the
ruling was issued as an interpretation
of law and not as a formal regulation
that would have the force or effect of
law. As a result, he said, no period for
public comment was requned

Responding to criticism that the rul-
iny .i.iuld preempt state law without
sufficient justification, Mr. Conover
said state laws on the fee issue would
be preempted not by his ruling, but by
"the federal statutory scheme” for the
regilition of national banks and by
congressional efforts to dercgulte de-
posit accounts.

“In other wortls, we believe that by
beginning to dismantle its pervasive
structure of deposit [regulation], Con-
gress did not intend to invite states to
re-regulate those accounts,” he said.

Mr. Conover added that he plans to
issue a clarification of the ruling "to put
an end to the misperceptions and mis-
understandings regarding its publica-
tions. * In it, he said, he would include
a notice that banks should not take the
ruling as encouragement to raise prices
without regard to prudent or fair bank-
ing practices.

I *

As for the timing, Mr. Conover said
the position that state service charge
limits should be preempted actually
was taken in December 1982 in briefs
filed with California state courts involv-
ing several national banks. The same
position was taken in later court briefs
hefore a decision was reached to issue
"a public statement of broad applica-
tion, i.e., the interpretive ruling."

Responding to allegations that the
timing of the ruling indicated an effort
to influence the California court case
against Crocker, a brief filed by the
Comptroller s office in that case on Jan
27 stated that the ruling had been in
the making for four months and that
it was issued as nationwide policy, "not
merely a matter of convenience to a
particular litigant."

But according to banking lawyers
who are following the case and declined
to be identified, questions remian aoout
the validity of the Comptroller’s ruling
and the way it was handled. They said
the matter might have to be resolved
in the courts, perhaps through the
Crocker i.ase.

Several attorneys said the agency
might be on weak ground by citing a
scheme of laws, rather than particular
law, to preempt state authority over
fees.

Some said Mr. Conover probably will
be pressed by Congress to explain why
public comment was not provided
hefore issuing the ruling, and how that
relates to the Crocker case.

o » > e
Federalization Intended? 11°

One attorney said he believed Mr.
Conover's ruling was intended "to
federalize the issue" in the Crocker case
so there would be an opportunity to
take the issue to the U.S." Supreme
Court if the bank lost at the state level.
The lawyer said Mr. Conover opposes
state interference with bank pticing
policies and that he probably is con-
cerned that this case could have broad
implications for national hanks
elsewhere. * o % 1



“The economic thinking of the U.S.
Supreme Court is 180 degrees from the
California Supreme Court, and they
could throw out the whole theory,””the
banking attorney said.

The attorneys said the issue could add
to congressional consideration of con—
sumer protection legislation in the field
of fees and delayed funds availability.

Several of the banking law experts
defended Mr. Conover, saying his goal
is to help banks compete in the
marketplace more than to protect any
one bank. As one said, "The only
problem is the timing is most un—
fortunate.”” "le \ D
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DEPARTMENT OF LAW
POUCH K-STATE CAPITOL
JUNEAU,ALASKA 99811

OFFICE OF THEATTORNEY GENERAL PHONE: (907) 465-3600

February 3, 1984

The Honorable Richard Eliason

Chair, Senate Labor and
Commerce Committee

Alaska State Senate

Pouch V

Juneau, AK 99811

Re: Senate Bill 393,
evictions from mobile
home parks

Dear Senator Eliason:

Youroffice has requested the Attorney General's
office,Consumer Protection Section to comment on Senate Bill 393
which would forbid a mobile home park operator to evict a mobile
home due to the age of the home. Under the bill, age of the home
can only become a valid ground for eviction when the mobile home
is no longer in "fit and habitable condition."

The Consumer Protection Section of the Attorney
General®s office 1is aware of evictions based on age, at least in
theAnchorage area. However, normally the mobile home park

operator does not actually evict a mobile home tenant currently
in the park, but at the time that the tenant chooses to sell his
or her mobile home, the mobile home park operator refuses to
continue rental of the space to the new buyer, due to the age of
the mobile home.

If Committee members decide to pass out the bill, you
could further the bill"s effectiveness by adding a provision that
eviction of the mobile home could not occur at the time of a
purchase by a subsequent owner, as long as the home still met the
fit and habitable requirement.

To evict a mobile home due to its age is an especially
grievous hardship on the consumer-owner of the mobile home, since
most mobile home parks will also have a rule against taking 1in
any new tenants who own older homes. Also, most of the cities 1in
Alaska do not allow mobile homes to be placed on city lots except



Honorable Richard Eliason February 3, 1984
Chair, Senator Labor and Page 2
Commerce Committee

on the most remote edges of the city. You may wish to take note
that Alaska Housing Financing Corporation is continuously lobbied
by the mobile home dealers and park owners to continue its
extension of 15 year term 1loans on mobile homes, so that the
industry will not <collapse. However, the industry does not
always seem as willing to accommodate the mobile homes for the 15
year period in a park.

Sincerely,

NORMAN C. GORSUCH
ATTC

By:
Connie J. Syd-pe
Assistant Attorney General
Consumer Protection Section

CJS:vrb

-CcC: Arthur K. Peterson
Assistant Attorney General
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Hearing on SB 393

"An act relating to eviction from a mobile home park; and providing an effective
date."
Presented to: Labor and Commerce Committee February 7, 1984
Ch: Richard 1. Eliason
Bob Mulcahy
Fritz Pettyjohn
Patrick Rodey

John C. Sackett Betitioner: *Homas E Earey

Glencaren Mobile Home Court

by Ann M. Carey

Testimony:

My name 1is Ann Carey. I have come in the behalf of Thomas E. Carey and in
the interest of Glencaren Mobile Home Court located in Anchorage at 2221 Muldoon
Road. Glencaren, one of the newest and we like to think one of the nicest courts
in Anchorage is home to approximately BOO families. Torn Carey has been in the
mobile home industry for over thirty years.

I am here to briefly offer suggestions toupgrade Senate Bill 393, "Anact
relating to eviction from a mobile home park,” so that we all can live with
this legislation.

The continual process of upgrading a park is in the best interest of the
current tenants, future tenants, and the park owners. Mobile home parks and park
owners are constantly having to struggle with the common complaint that mobile
homo courts are dingy, dirty, cramped, and the homos are unkempt, old and collasping
flobody would choose to live there, no one would choose to have a park in their
neighborhood. This negative msposition coupled by the rising property values are
making even the possibility of having and maintaining a pleasant attractive park
a priviledge for only the newly developed court.

Without standards and regulations a court owner, the park itself, and current
tenants are subject to a sub-minimum neighborhood. A court owner must maintain
some lever to upgrade his/her court toietain the real value of neighboring homes
and to insure the attractiveness and appeal of the park itself.

Granted, Mr. Carey feels asthough some regulation is necessary toprotect a
current tenant From being robbed of a rental space by the itchy prospects of a
new sale. We are willing to discuss the possibility of an amendment to the

proposed legislation which would protect a tenant and still grant a reasonable



lever to a court owner. We are proposing that a home have the priviledge of
residing in any given park for a guaranteed period of fifteen years after the
manufacturer®s date of the mobile home. And thata court owner shall provide a
written notice to the tenant two years prior to the expected date that the mobile
home be moved out of the court. This insures a current tenant the security of a
rental space for fifteen years with ample notice of expected relocation. Addition—
ally, this amendment would give a court owner a reasonable lever to upgrade the
park and maintain both the value of the property and of neighboring mobile homes.

We want to dispel the misconceptions of mobile home parks and mobile home
park management. We want th right to upgrade cur park to make it a pleasant
attractive alternative as low income housing. Yet both our tenants and government
must work W ch us to maintain some basic standards.

Finally, 1, on the behalf of Tom Carey, would like to request another hearing
on this legislation to adequately represent the Trailer Coach Association of Anch—

orage, concerned tenants, and other mobile home park owners.

I would like you to carefully consider the points | have brought before you
today. First, that a court owner should have the priviledge of upgrading his/her
court to secure the value of neighboring homes and provide a pleasant alternative
as, low income housing. Second, that an amendment be considered guaranteeing a
home rental space until fifteen years after the home®"s manufacturing date.
Furthermore, that a mobile home court owner give written notice two years prior
to the homos expected relocation date. Third, that another hearing be scheduled

to air these and other concerns.

Thank-you for your time. I trust you will give these recomcndations serious

consideration.

Ann M. Carey for
Thomas E. Carey and

Glencaren Mobile Home Court



fcilen Searby  Feb. 7™ 1 Fe: s 303
| am tllen Searby. | have livied in a mobilehome ) that | own in a park in Juneau for
more tnan 3 years. Tne park | live in has tne following provision irits regulations,

similar to the rules in other parks:

¥*0v e l0res £hali those 25 years of al€ or older from cat* 0" *arufactu-e

£ ? * e T "ot * K» 1 tw 1into the pari-., and h»es

r:*; “ jn H*e park atta®™ 6 this status shall be removed by Lessee-, at thbei- emen-e
tl e«n ?Kner discontinues personal occupancy and there shall be no a-"irtrent *
Class 2. 5 Safe “and VhilS In the park Inllst follow requirements pertaining to"

A provision like this lessens the value of an older mobilehome by many thousands of
dollars, no matter how good its condition and appearance. My home is 19 years old but
could easily pass for 5- When | sell it in the next few years, the buyer will be faced
witn that 25 year limit beyond which he or a later owner may not sell it and leave it in
tne park. There is no place else for it to go in Juneau. As a move is costly and
potentially damaging, tnis provision lessens the value of my property and others now.

se 393 would protect us from arbitrary limits on the age of our homes which devalue
our property through no fault of the homeowners now matter how well we maintain them.
Tiiere is a statewide shortage of mobi lehome spaces, so it is a sellers’ market with the
tenant vulnerable to considerable property loss If forced to move. Additional protection
is needed for park tenants, but SB 393 would remove one of the costliest burdens of

the mobilehome owner. It should be passed. Thank you.



Hearing on SB 393

"An act relating to eviction from a mobile home park; and providing an effective

date."

Presented to: Labor and Commerce Committee
Ch: Richard 1. Eliason

Bob Mulcahy

Fritz Pettyjohn

Patrick Rodey

John C. Sackett
Petitioner: Thomas E. Carey

Glencaren Mobile Home Court

by Ann M. Carey

We contend that:

1. The continual process of upgrading a mobile home park is in the best

interest of current tenants, future tenants, and park owners.

?. There bean amendment considered to the proposed legislation which
would guarantee a rental space to a mobile home for up to fifteen years
after the manufacturer®s date of the mobile home. Furthermore, that a
court-perator be required to send written notice to a tenant two years

prior toa homes expected relocation date.

3. There beanother hearing scheduled on this legislation to adequqtely

represent all concerned parties.

Thank-you for Your Time.



February 8, 198D

Senator Bill Ray . RZ: Senate Bill 3<3
Alaska State Senate

Bistriet C

Pouch V

Juneau, Alaska 99311

CRIMNIT-0v"  \Nj

I am writing this letter to show my disapproval with another
layer of laws pertaining to mobile home parks.

You might not realize 1it, but mobile home parks are one of

the most regulated businesses in the state. It is for that
reason amongst others that older parks are being closed out
eand other uses are being made of the property. I am afraid,

that it v/ill close more parks and defeat the very intent of
helping the lower income people.

Bill, as you know, 1 own three mobile home parks 1in the Junsai
area. I think the park owners have the right to know who
wants this kind of restriction put on the park owners.

Thar.!: you for your time.

Sincerely,

/7 1 " /?
S/s* .
/James y. \MAlco;:, Sr./
Crner - Mobile Have/
"eobile 11

Sprueownod



L em o n C re e k M a n or m0b||eh0mepark

5875 Glacier Hwy. Sp. 5 f907) 586-2379
Juneau, A h ska 99801 (907)586-3184

February 6, 1984

Honorable Bill Ray RE: Senate Bill 393
Alaska Senate

District C

Pouch V

Juneau, AK 99811

Dear Senator Ray:
I read in the Juneau Qnpire that you have submitted Bill No. 393,
which, if passed, would prevent a mobile home park owner from re—

quiring old trailers to be removed from their J .rks.

From our, experience most of the problems we have had are with tenants

living in old, travel-type camper trailers, or just old homes. These
homes were not built to be lived in in our sometimes cruel s vere
winters. Most are not well insulated, have warm climate type windows,

or are inadequately wired.

The result is that the tenants have to run their water to prevent pipes
from freezing, which results 1in water supplies running dry, and over —
loading the sewer disposal plants.

The wiring is also inadequate to stand the electrical loads when these
tenants are forced to use portable electric heaters to stay warm,

I know you are a very concerned person and you arc trying to help these

people who have these old units. However, by their very nature, the
units are small and poorly built for Alaskan conditions. Usually these
homes have a wanagan or two attached, with wood stoves. Your bill could

possibly cause injury or death to the very people you are trying to help.
Also, a park could end up full of old trailers and the end result would bo
that the park owners would have no other choice but to phase out the park,

an 1is happening in one park here 1in .Juneau.

Thank you for considering my views on this bill.

cc: Senator Eliascn

R Ec <cind L A. Belardi oWners C. J. and M. C. Schneider



Linda S. Larsen
1720 Valley Court #11
Juneau, AK 99801

February 6, 1984

The Honorable Richard 1. Eliason
Alaska State Senator

Pouch V

Juneau, AK 99811

Dear Senator Eliason:

I am writing this letter to you to ask for your personal support on a very
serious problem that 1is hovering over the heads of approximately 180

families. It is the closing of two trailer courts - Valley Court and
Mobile Two. Since | am a resident of Valley Court, |1 have information
relating to it only. Regarding Mobile Two, 1| have heard that it is closing

in about a year and 60 of the 180 families | mentioned live there.

Valley Court is scheduled to close (see enclosed notice) in June, 1985.

The owner, Phil Godfry, 1is certainly within his legal rights to do whatever

he choses with his private property. He has not given his tenants any
indication he will be lending any assistance with the move. I have written
him asking what, 1if anything, he will be willing to do including purchasing
any trailers to house employees. I am waiting for a response. He has only
been kind enough to give us ample notice. Time 1isnot the factor, really, for
as the situation now stands, in 18 months, we will still be faced with the
incredible dilemma of where to go once we reach the street.

Please allow me a few moments to explain my personal situation. I am a single
parent with a five year old son, a cat and a large dog. I do have a good job
as a secretary with the Dept, of Public Safety, but even so, I find myself
living on a month-to-month basis. I"m considered low-incoine status simply
because I have only one income coming in. My choices for providing my son

a secure, comfortable homelife are limited because of this. I do not receive
child support. I thought my choice in investing in a trailer was the best and
most logical considering my resources and the high cost of renting. My
mortgage payment is only $225/mo. Space rent is $150/mo. This compared to
$700/mo rent to pay off someone else"s mortgage was in our best

interests. I am a proud, self-reliant individual who has worked hard for

what 1 have. Before buying this trailer, my son and I could only afford

living in small, one-room efficiency apartments or sharing housing with
roommates. It is important when you are raising a child t* have the privacy

of your own home and also important is the child"s privacy in having his/her

own room. Finally, at age five, my son has a room of his own. Not only will he

be forced to go back to efficiency apartment living quarters by this eviction,
but we are being faced with the strong possibility of having t.o live out of our
pick-up truck for a while as | cannot afford to pay rent and also pay the
mortgage payment each month on a home we cannot live in.

Where my trailer would be at that point, 1 do not know. I have written AHFC
to get information on what action, if any, they will be taking. I shudder at



repossession of my trailer. After literally writing letters to AHFC to

justify my even qualifying for the loan, repossession would not have ! good
effect on my credit status. It would most likely kill any chances | would

have at obtaining a loan for something else in the future. The loss of my
$3,000 downpayment, plus having to pay an additional $1,000 to credit card
accounts in order to qualify for the loan is something 1 do not wish to happen.
If it were not for the $1,000 Alaska Permanent Dividend payments in 1932, we
would not have been able to come up with that kind of money in the first place.
The only other alternative | can see is to be forced to work two jobs in order
to save enough money to get out of this financial hole and back in a secure
position. But, | strongly feel that this would not be in the best interests of
my son. He already has only his motherto depend on, it must surely be

important that she is there with him at least part of the day. No matter how you
look at it, the only ones sacrificing anything are the residents facing
eviction.

The possibility of saving enough money to even move my trailer (it has been
said the cost would range somewhere between $2,000 and $3,000) is something |
cannot begin to try to budget for at this point. I purchased my trailer in
Valley Court because: 1) 1| could not afford the incredibly high cost of
renting anymore; 2) Valley Court is one of the very few trailer courts that
allow a dog over 15 inches; and 3) there simply was not another choice in my
price range ($16,000.

You may wonder why 1 have a cat and large dog. My cat is 10 years old; she
is my baby and I could not give her up anymore than 1 could give up my son.
My dog is a collie and 1 have him to protect us. I am afraid of guns and my
eyesight is bad enough that if I were to gather the courage to use one, |1
would probably miss. Considering the recent murders in trailer courts, 1I'm
sure you can understand a single woman®s desire for the protection of a
large dog-.

I decided to invest in buying a trailer as a stepping stone in order to build
up enough money so that if | were to sell it in about three years, | might

get enough back for a downpayment on a house. Do you realize that a person
paying $600 a month rent will have paid $10,800 by June, 1985? That is a
little loss than one half my gross annual income. | think you would agree

that $600 a month is a very conservative estimate of rent these days in Juneau.
Since so many of us have animals and children, even finding rentals will be
extremely difficult. To me, renting is a waste of my financial resources

and chain me to a dead end. How do | compensate for the added expense? Buy
less food? Shop at the Salvation Army? I do not want to end up in a low-income
housing project like Cedar Park. Although 1 sympathize wr h the problems

that many people are faced in those kinds of places like alcoholism, child
abuse and wife abuse, 1 certainly do not want my baby surrounded by them. If
that sounds selfish, 1 can"t help wanting the best life 1| can possibly give to
my ch.ld. I could have sat around on welfare for the last five years if |1
wanted to. But I didn"t, | wanted to work and strive for what little we now
have. I*"m overwhelmed by the injustice we are all being faced with.

1 feel a bit awkward explaining my reasons for being in Valley Court in the

first place, but 1 think it is important. Now that you know why I am there
1 will tell you what the impact of it closing wi- I have on me.

(2)



The financial strain of getting the money together to move the trailer will set
me back for the next two years as | will have to beg the bank for a personal
loan and pay it back plus interest. Once | work out the financial end of it,

I am not really any better off because there is nowhere to move to. I realize
I am very fortunate that my trailer is moveable at all. Valley Court is not

a nice, manicured trailer court like Switzer Village, for instance. Many of
the trailers there are around 20 years old and to move them would be
impossible. My trailer is a 1974 model. Right now | owe $14,000 on it.

My loan is for 11 years and I will be paying almost double that amount with
the interest. Whether 1 move my trailer to a new location or am forced

to abandon it, the bank expects me to keep paying for it. ITf I am living

on a limited budget now, how can | possibly keep paying off this loan and

pay rent? And I do not see why 1 should be in the positionof paying for

a home 1 cannot live in. | haveno money to invest in something else at

the same time so | could rent my trailer out.

You are probably thinking of several options | may have at this point. The
most logical one is to find a buyer who will not have a problem with
relocating the trailer in the future. I am trying, but not too many people
are interested in trailers that have to be moved. My trailer would be

valued at about $17,000 if it weren"t in Valley Court. I don"t know what
kind of an offer 1 could even get for it now. Since 1 owe a major portion of
the value to the bank, 1 cannot afford to sell it for peanuts just to be

rid of it.

The other option I have is to apply for a loan at the bank for a property
purchase when the trailer court is just about closed. AlIFC has started a
brand new program dealing specifically with a situation like this. Simply
stated, 1f you have an existing loan on your trailer with AIIFC, they will
finance 75% on a piece of property to move it to as long as the property

is hooked up to water, sewer and electricity and assuming they approve

you Tfor the loan based on your specific financial situation. This sounds like
the perfect solution, however, the 25% 1 would have to come up with is at least
$10,000. My savings account is balanced at $3.00. I*m “lot kidding. If 1

am having a hard time figuring out where to come up with two or three thousand
dollars, there is no way | can raise ten. So, although the intent of AHFC

is good, as it now stands, it is not addressing anyone®s needs. People with
that kind of money do not live in trailers usually. They are into the real
thing - houses on your own land that you do not have to worry about being
evicted from.

One other thought. Even if the City and Borough of Juneau takes a stand in
this matter and decides to somehow see that a new trailer court is built,
there is no legal guarantee that the people being forced out will be the ones
to move in. Anyone can find out about a new trailer court at the same

time we do and move in ahead of us. IT feel fairly confident my trailer

is moveable, but being 10 years old, it is not certain it would be allowed in.

Mr. John Arinon, Housing Director for the City and Borough of Juneau, stated

in an interview with KT00 on the program "Our Town" last week that the city

felt this was a private matter between a private citizen and a landlord. The
only reason they were looking into it was the fact that many of the families
were of low-income status. He also expressed the dilema that if a solution were

(3)



arrived at, it would have to be designed to meet any future situations that

may arise. It didn"t sound like the City was willing to put itself in the
position of having to lend financial aid to every trailer owner in Juneau now
or in the future. I cannot help but wonder why a piece of land can be zoned
for a trailer court and a gravel pit at the same time. It has also been said
that one of the main buyers of the gravel would be the City and Borough of
Juneau. At this time, Mr. Phil Godfry®"s permit to run his gravel operation

is due for review and reissuance. It is scheduled on the agenda of a meeting
of the City Planning Commission on February 14, 1984. Even if we, the
residents of Valley Court, do not have any legal rights or power in this
situation, it would seem the City does. I can only think of one solution that
would possibly address the various problems we are faced with. Some kind of
financial opportunity in the form of a loan not requiring any downpayment

to be used for a property purchase to move your trailer on, or if you do not
have a trailer that can be moved, a loan to get you into another home

purchase. The HOF program and Farmer®s Home Loan program are nice in print,
but you are limited to finding housing under $85,000 and even so, you still
need the 5% downpayment and closing costs. Again, if we had that kind of
money, we would be standing in line at the realtor"s office with our applications
in hand. Either this loan procedure could be developed, or else someone should
appropriate the funds to reimburse us for our losses. If you trailer is valued
under $5,000, then set a minimum reimbursement amount that would give that
family buying power. This may sound like the "wounded duck syndrome™ (the
psychologist in the movie Modern Problems used that phrase. It went like this:
Help me, help me, 1"m a wounded duck. Fix my broken wing.) Well, the City

has directed us as individuals to come up with the answer as it is beyond their
imagination to find it themselves, so this is one individual®s attempt at
addressing everyone % needs. The main thing to remember 1is whatever solution
is arrived at must not include a family having to come up with thousands of
dollars they don"t have and to end up in the street homeless.

It is my intention with this letter to ask you for your personal consideration
in helping us find an alternative solution to our problem. Somewhere there
must be a State Statute or City law which can be utilized. Somewhere the
moral obligation must rest at a governmental level that can provide an

answer. If you have any advice or know of anyway you can be of some
assistance, please contact me. Thank you for listening.

Sincerely,

Linda S. Larsen

Attachment:  (Eviction Notice)

©)



VALLEY COURT
1720-0 Valley Court

Juneau, Alaska 99801

JANUARY 3, 198Y

TO THE RESIDENTS OF VALLEY COURT:

THIS 1S TO NOTIFY YOU THAT NO LATER THAN JUNE 1, 1985, YOU MUST HAVE
COMPLETED REMOVING YOUR TRAILER, WANNI GAN AND ANY OTHER ATTACHMENTS
THERETO FROM VALLEY COURT. THIS IS KEEPING IN LINE WITH OUR NOTICE
AND STATEMENT GIVEN IN JUNE OF 1982. THIS NOTICE DOES APPLY TO ALL
TRAILERS ON SPACES IN VALLEY COURT. ALASKA LAW STATES THAT WE ARE
OBLIGATED TO GIVE A 90-DAY NOTICE; WE ARE GIVING 1% YEARS. WE FEEL
THIS SHOULD BE SUFFICIENT TIME TO RELOCATE. YOUR COOPERATION WILL BE

APPRECIATED.

MANAGER
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February 8, 1984

Honorable Bill Ray
Alaska Senate
District C

Pouch V

Juneau, AK 99811

Re: Senate Bill 393

Dear Senator Ray:
We are owners of Glacier View Mobile Home Park 1in Juneau.

It is our opinion that your Bill No. 393, recently submitted
to the Senate, 1is not in the best interests of either the
public or mobile home park owners.

Clearly, "mobile homes™ manufactured fifteen or twenty

years ago were literally "Dailers”, many of them travel-
trailers now referred to as Recreational Vehicles. In

either case, they were not made for winter 1in Alaska, Jlacking
the necessary insulation, heating systems and other weather-
ization features found 1in more vrecently manufactured mobile
homes. They often become not merely unsightly with age and
liabilities to the park, but dangerously subject to burn-out
and resulting injury or death.

Finally, we believe it is unreasonable to require mobile home

park owners to permit older homes to remain forever. Such
a requirement only degrades the park and will eventually
produce a ghetto. Sooner or later the park owner would have

little choice but to convert the land to other use.

S, _ =

William A. Barnes

cc: Senator Richard Eliason
Chairm an
Senate Labor & Commerce Committee
Pouch V
Juneau, AK 99811
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SILL SHEFFIELD

GOVERNOR

State of A laska
OFFICE OF THE GOVERNOR
JUXEAIJ

January 31, 1984

The Honorable Jaimar Kerttula
President of the Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. 11lI, sec. 18, of the Alaska
Constitution, I am transmitting a bill that clarifies who
is responsible for the payment of relocation or removal

costs when a utility facility 1is required to be changed,

removed, or relocated as a result of highway construction.

The bill addresses an ambiguity 1in AS 19.25.020(c) which
presently leaves open the question of whether the state
must pay for these costs even though a utility facility
was not installed or authorized under the authority of a
utility permit or, if a permit exists, even though the
facility is not installed in the location provided for 1in
the permit. The bill also makes clear that the question
of who pays for future relocation costs 1is to be a matter
of negotiation between the state and the utility to be re—
flected in the language of the permit.

Section 1 amends AS 19.25.020(c) by creating four new par—

agraphs :
Paragraph (1) requires the state to pay for the costs
of the change, removal, or relocation of any utility
facility installed before July 1, 1960 regardless of
whether the facility is authorized by a utility per—
mit at the time the change, relocation, or removal of
the facility 1is required. There is a matter of equi—
ty and fairness, since there was no real wuniform
utility permit system in place before July 1, 1960.

Paragraph (2) requires either the state or the util—
ity to pay for the costs of the change, removal, or
relocation of the utility facility depending on the
terms of the permit, provided the permit was 1issued
after July 1, 1960. The effect of this paragraph 1is
to make it clear that the question of who is to pay
for relocation costs 1is a matter to be negotiated
between the state and the utility. Presently, the
state is required to pay for all relocation costs
regardless of any agreement v1th the utility to the
contrary.



Paragraph (3) requires the utility to pay for relo—
cation costs if their facility was installed after
July 1, 1960 and is not under permit. Under existing
law, 1t 1is ambiguous whether a wutility has to pay
relocation costs if it does not have a utility per—
mit.

Paragraph (4) requires the utility to pay for relo—
cation costs if their facility 1is not installed in
the location provided for in a permit. Currently, it
is unclear whether a wutility must pay relocation
costs even 1if 1its facility is not installed 1in the
location set out in the utility permit.

Section 2 of the bill sets an effective date of July 1,
1984 for this bill.

I urge your favorable action on this measure so that the
question of who pays for utility relocation costs under
the various circumstances described in the bill 1is an—
swered in clear statutory language.

Sincerely

Bill Sheffie ™
Governor
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B[ll/—Reselution—No.: Agency Affected: ___ DOTS5PF
Title: util-itv Relocation - Hwy.Program Category Affected: utitities
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OPERATING *
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300 CONTRACTUAL
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TOTAL OPERATING ~0- -0- -0- m .o_ 7 ("= _0-
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TOTAL
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N/A “ ) .

ANALYSIS: Attach a separate page for analysis
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/=0 /' /

Approved by Commissioner: ro 1lv > Date: J1l

Agency: PtTT IjfpP 7

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) 12/1/83



Fiscal Note: Utility Relocation - Highway Construction

Analysis

SUMMARY/EXPLANATION OF INTENT:

To change existing statute AS 19.25.020(c) such that reimbursement for
utility change, relocation, or removal costs necessitated by highway
construction may only be paid by the State if the utility facility was
properly permitted (strike out "...notwithstanding the terms...contrary.”
and add 1in its place "...if the facility was previously permitted 1in
accordance with Department regulations.™)

ESTIMATED FISCAL IMPACT:

Capital: Up to $1 million savings to the Department annually
dependent upon amount of Highway construction contracts
involving utility relocation work.

Operating: $0
Of major concern:

A) Utilities may oppose item 2 because some existing permits (those
issued between 1960 and 1977) contain clause that requires utili—
ty to pay for relocation. lhe 1977 law effectively wiped that
clause out by the "notwithstanding” phrase which allows for relo—
cation participation regardless what the existing permit states,
or even if no permit exists. We propose to take care of that
problem by issuing a standard letter from this office to all
utility companies that states we will reimburse relocation costs
for any facility under permit after 1960 unless special provision
was identified in the permit that purposely required relocation
to be borne by the utility. (Ibis may have occurred because the
utility needed our right-of-way even though we knew a major re—
construction was already scheduled.)

B) Regional Utility Engineers were worried about not showing the
1977 date. As explained above, Jack McGhee thought it best if
only the 1960 date was shown. lhey were concerned that many per—
mits were 1issued between 1960 and 1977, and they didn"t want to
have to change the relocation payment clause to assure the util—
ity they would receive facility relocation reimbursement. Our
letter mentioned 1in "A)" above will allieviate RUE concern.

Positive Aspects:

1) All utilities would desire to have their facilities under permit
to assure relocation reimbursement.

2) All utilities under permit assures they meet all codes and regu—
lations, and that they are placed in accordance with Department
direction.



3) Provides assurance that Department will obtain as-built of util—
ity construction.

4) Assures that all utility facilities within our R/W "mesh"™ to—
gether so one does not conflict wich another.

Payment of utility relocation costs by the utility would not result in a
direct cost to the consumers, regardless of whether the reason for payment
was due to the terms of a permit, location other than that described 1in
the permit, or location in R/W without a permit.

Any construction costs (new and relocation) can only be passed on to the
consumers through the rate-making process, according to Mark Figura, Asst.

Attorney General with the Alaska Public Utility Commission (APUC).

Glacier Highway Electric Assn. (GHEA) (an unregulated utility) would treat
utility relocation due to highway construction as any other plant addi—
tion, according to Charles Y. Walls, General Manager.

With the regulated REA"s, all rates must be approved by APUC 1in a rate
hearing. With unregulated REA"s, the cooperative®s board of directors
establish the rates and the rates must be approved by the members (con—
sumers). With GHEA, when 5% or more of the members object, a rate hearing
similar to an APUC hearing is held.



Fact Sheet:
“Relocation of Utilities Incident To Highway Projects - AS 19.25.020(c)TI

Tlie need for this change is to revise statute authority such that reim—
bursement for utility relocation incident to highway construction would
only be allowed 1if the utility facility was properly permitted by the
Department within highway rights-of-way. With die utility facility being
properly permitted, it also provides assurance that the facility is
located properly and is installed in accordance within established coding
(i.e. electrical, safety, etc.). Presently, wutility vrelocations are
generally reimbursed even 1if the facilities are not under permit or
within code requirements.

In summary, then, this revision would:

(1) Provide diat the State participate in all utility relocation costs
for those utilities placed in highway rights-of-way without a permit
prior to July 1, 1960 and for the utilities that were installed by
permit between July 1, 1960 and July 1, 1977 regardless of whether
or not the permit provided for State relocation costs.

(2) Provide that the State or utility participate in the relocation costs
under permits issued after July 1, 1977, depending on the prescribed
terms written in the permit. 1Ibis allows the State to write a permit
on new utility facilities that either requires the utility to pay or
the State to pay on existing facilities not covered by a permit that
are located properly and can be covered by a permit.

(3 Provide that the utility participate in the utility relocation cost
if the facility was not located in accordance with the permit regard—
less of when the permit was issued.

Tne 1960 date 1is significant due to Statehood and 1977 is significant as
that is the effective date of the present law we are proposing to revise.

The estimated fiscal impact will vary from year to year and from $0 to a
considerable amount dependent upon the number of projects, primarily bush/
village, where utility facility conflicts occur due to highway construc—
tion. Recently, an approximate $200,000 conflict occurred on the Palmer-
Wasilla project with Matanuska Telephone Association facilities.

Other proposed projects with possible similar conflicts beside bush/
village projects are Honiface, DeArmour Road, Raspberry Road, and the 0ld
Seward Highway - all in the Anchorage Area. Further, under the present
law, the Department is unable to write a permit to a utility to allow
that company to pay for its own relocation should future conflicts occur.

We believe that the utility industry would be in favor of this amendment
because it (1) clarifies that their facilities installed without a permit
prior to July 1, 1960 are to be relocated at State cost and (2) it allows
them to install a facility on future highway projects and pay for the
relocation costs instead of being denied a permit.



As explained above, this proposed change would provide Department protec—
tion by assuring that:

1) ALl utility facilities within highway rights-of-way are properly
permitted;

2) All facilities installed within highway rights-of-way meet proper
State and national codes; and

3) Both the state project and the utility participate fairly in any
necessary relocation costs.



D RAFT AVENDED BY DOT&PF 3-15-84

BY THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

IN THE SENATE
SENATE BILL NO. 396

IN THE LEGISLATURE OF THE STATE OF ALASKA
- - THIRTEENTH LEGISLATURE - SECOND SESSION
* ABILL . - -
For an Actentitled: "An Act relating to relocation of utilities incident
to highway projects; and providing for aneffective
date." - -
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
"Section 1. AS 19.25.020(c) is amended to read:

(c)The cost of change, relocation, or removal necessitated by
highway construction Is [A.COST OF HIGHWAY CONSTRUCTION] to be paid
[BY THE STATE] 1n accordance with AS 19.45.001(4) as follows:

(1) by the department as a cost of highway construction if
the facility was installed before July 1. 1960, regardless of whether
the facility is authorized by a permit, at the time the change, relo—
cation. or removal of the facility is required;

(2) by the department as a cost of highway constructionif
the facility was authorized or installed under the terms of a depart—
ment utility permit issued after July 1, 1960;

(3) by theutility if the facility was installed after July
1, 1960, and there is no utilitypermit for the facility;

(4) by theutility if the facility is not installed in the
location provided for in the utility permit, regardless of whether the
utility permit requires payment by the department;

(5) by the utility if the facility was authorized undera
temporary permit that specifies placement of the facility inthe per—
mitted location is authorized only for a temporary period of time and
specifies that the utility will pay for any change, relocation or
removal [NOTWITHSTANDING THE TERMS OR PROVISIONS OF ANY EXISTING PER—
MIT, AGREEMENT, REGULATION OR STATUTE TO THE CONTRARY].

"Sec. 2. This Act takes effect July 1, 1984.

P ( OVJIded dy JYo 17/ P f



DEPARTVENT OF TRANSPORTATION AND PUBLIC FACILITIES
« AVENDVENT TO UTILITY PERMIT FOR PLACEMVENT
CF UTILITY FACILITIES WAITHIN HIGHMAY KIGHTS-OF-WAY

This agreement between the Department of Transportation and

Public Facilities (hereinafter referred to as the DEPARTVENT) and

(hereinafter referred

to as the UTILITY) amends those provisions of all existing
utility permit agreements between the DEPARTMENT and the UTILITY
that relate to the question of who shall bear the cost of change,
relocation, adjustment, or removal of utility facilities located
within highway rights-of-way when such change, relocation,
adjustment or removal is necessitated by highway construction.
Notwithstanding any existing language to the contrary, the cost
of change, relocation, adjustment, or removal of utility facili-
ties located within highway rights-of-way shall be apportioned as

follows:

¥
If the utility facilities have been installed in
accordance with the provisions of the existing
permit, then the <cost of change, relocation,
adjustment, or removal of these facilities neces-
sitated by highway construction is a cost of that
highway construction to be paidby the State in
accordance with AS 19.45.001(4).

"Cost of change, relocation, or removal” as used
here means the entire cost incurred by the utility
properly attributed to the change, relocation, or
removal of a facility, less any costs for improve-
ments or wupgrading over and above the cost of
functionally equal facility; if a facility is to
be relocated and replaced with new equipment,
there shall also be subtracted from the entire
cost any salvage value derived from the old facil-

ity.



The intent of this Amendment is to provide assurance that the
UTILITY will not be required to bear the cost of any change, re-
location, adjustment or removal of its facilities as a result of
highway construction provided that the facilities were installed
under the authority of a valid existing permit and have been

properly located according to the terms of that permit.

Approval:
UTILITY DEPARTMENT
Authorized Representative Authorized Representative
m
Position ) Position

Date Date
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| 1e ) 8/il SHEFFIELD, GOVERNOR

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES Juneau alaska SE@l
PHONE: '(907) 465-3900

OFFICE OF THE COMMISSIONER

April 30, 1984

The Honorable Richard Eliason

Chairman, Senate Labor and
Commerce Committee

Alaska State Legislature

Pouch V

Juneau, AK 99811

Dear Senator Eliason:

The following information is provided in response to your request concern—
ing the impact on DOT&PF should the Department®s utility legislation fail
enactment this year.

Senate Bill 396

"An act relLating to relocation of utilities incident to highway projects;
and providi Nor an effective date."

The objective of this legislation is to provide better control on permit—
ting utility use of Department rights-of-way and on allowing Department
reimbursement for relocation/adjustment costs of utility facilities due to
highway construction.

If SB 356 is not passed, considerable funds may be spent by the
Department to relocate or adjust utility facilities which have teen
placed in highway rights-of-way illegally. Without this legislation,
the Department of Transportation and Public Facilities does not have

a means to ensure a utility company will install its facilities

in conformance with proper codes and in approved locations within
highway rights-of-way. Further, with this legislation the Department
will have statutory authority to issue a Temporary Permit for locating
utility facilities in highway rights-of-way when known reconstruction
is planned for a highway segment the utility wishes to use.

With passage of SB 396, the State stands to save $50,000 to $200,000
per year from cost reimbursements to utilities as well as experienc—
ing fewer instances of faulty code compliance or improper location.

DATIIH



Senator Eliason -2- April 30, 1984

Senate Bill 398

"An act relating to utilities and encroachments in rights-of-way for State
Airports and Public Facilities; and providing for an effective date."”

The objective of this legislation is to provide statutory authority

to the Department of Transportation and Public Facilities to issue
permits for utility facilities within State rights-of-way for air—
ports, harbors, marine transportation areas, and State public build—
ings similar to the existing permit ability the Department has for
highway rights-of-way. The State would also then have statute au—
thority to reimburse utility companies for required relocation/adjust—
ment of utility facilities due to State construction.

If SB 398 does not pass, DOT&PF will continue to lack statutory author—
ity to permit location of utility facilities in State rights-of-way
other than highways. Therefore, utility companies may have to pay to
locate their facilities in private rights-of-way which would ulti—
mately result in higher costs and rates to " _ir consumers.

The department strongly supports the passage of SB 396 and SB 398. Should you
require additional information, please contact our legislative liaison office
at 465-3900.

cc: Susan Fleischhauer, Administrative Assistant
Ray Gillespie, Director of Legislative Relations
Office of the Governor
John J. Simpson, Director, Standards and Technical Services



C ity a n d B orough o f Sitka

SX&KJI&S&M# e SITKA, ALASKA =« 99835
304 Lake Street
Room 104

Senator Richard Eliason
Alaska State Legislature
Pouch V M/S 3100
Juneau, Alaska 99811

Dear Dick:

Please be advised that the City and Borough
of Sitka opposes the passage of SB-396 and SB-398
which if enacted would not be in our best interest.

Sincerely,
/?

Fermin Gutierrez
Administrator
V. 7






BILL SHEFFIELD
GOVERNOR

S tate of A laska
OFFICE OF THE GOVERNOR

Juneau

January 31, 1984

The Honorable Jalmar Kerttula
President of the Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. 11l, sec. 18, of the Alaska
Constitution, I am transmitting a bill that clarifies
authority of the Department of Transportation and Public
Facilities (DOT/PF) to set up a permit system to authorize
utilities and other encroachments 1in state airports and
other public facilities. The bill also provides for deal —
ing with the relocation or removal of utilities and en—
croachments in state airports and public facilities.

For the most part, the bill tracks existing statutory lan—
guage that deals with utilities and encroachments in high—
way rights-of-way, (AS 19.25.010, 19.25.020, and 19.25.200
- 19.25.250). A section by section analysis of the bill
is attached.

I urge your favorable action on this measure so that there
is no doubt that DOT/PF has the authority to implement a
utility and encroachment permit system for state airports
and public facilities.

Sincerelv,

Bill Sheffi
Governor



SECTION-BY-SECTION ANALYSIS OF UTILITIES AND
ENCROACHMENTS BILL

Section 1 amends art. 2 of AS 02.15 concerning state air-—
ports by adding eight new sections. A brief explanation
of each of these new sections 1is set out below:

AS 02.15.102 authorizes utilities to be installed in
state airports so long as they are installed under
permit.

AS 02>15.104 sets out a procedure for relocating a
utility if the relocation is required because of air—
port construction. The procedure requires that no-—
tice be given the utility. Subsection (b) authorizes
the state to move the utility, at no cost to the
state, 1f the notice to relocate is disregarded.
Subsection (c) makes it clear that the cost of change
or relocation in compliance with (&) of that section
is to be determined by the language of the utility
permit. Subsection (¢) also makes it clear that the
utility is required to pay for relocation costs if
there is no utility permit issued for the utility
facility, or if the utility facility is not installed
in the location provided for in the utility permit.

AS 02.15.106 authorizes encroachments to be installed
in state airports so long as they are installed under
permit.

AS 02.15.108 creates a procedure for relocating or
removing encroachments when relocation or removal is
required by construction or maintenance of a state
airport. The procedure requires that notice be given
to the owner of the encroachment.

AS 02.15.110 authorizes the state to require the re—
moval of unauthorized encroachments.

AS 02.15.112 requires the state to give notice to
owner of unauthorized encroachments in the event the
state determines that the encroachment must be re—
moved .

AS 02.15.114 gives the state the authority to remove
an encroachment if the owner fails to comply with the
notice given under AS 02.15.104 or 02.15.108, or 02.-
15.112. This section also makes it clear that if the
state removes an encroachment under these circum—
stances, the cost of removal 1is to be borne by the
owner of the encroachment.



