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t o  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  t h e  v e h i c l e ,  t h e  a g e n t  o f  t h e  

m a n u f a c t u r e r  o r  d i s t r i b u t o r ,  o r  t h e  m a n u f a c t u r e r ' s  o r  d i s t r i b u t o r ' s  

d e a l e r  d u r i n g  t h e  t e r m  o f  t h e  w a r r a n t y  o r  w i t h i n  o n e  y e a r  a f t e r  t h e  

d a t e  o f  d e l i v e r y  o f  t h e  m o t o r  v e h i c l e  t o  t h e  o w n e r ,  w h i c h e v e r  d a t e  is 

e a r l i e r ,  t h e  m a n u f a c t u r e r ,  d i s t r i b u t o r ,  a g e n t ,  o r  d e a l e r  s h a l l  m a k e  

t h e  n e c e s s a r y  r e p a i r s  to c o n f o r m  t h e  v e h i c l e  u n d e r  t h e  e x p r e s s  

w a r r a n t y .

(b) I f  a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  a g e n t ,  o r  d e a l e r  i s  u n a b l e

t o  c o n f o r m  t h e  m o t o r  v e h i c l e  u n d e r  a n  a p p l i c a b l e  e x p r e s s  w a r r a n t y

u n d e r  (a) o f  t h i s  s e c t i o n  a f t e r  a r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  a n d

t h e  n o n c o n f o r m i t y  is a d e f e c t  o r  c o n d i t i o n  t h a t  s u b s t a n t i a l l y  i m p a i r s  
__ 0(L

t h e  u s e  landf! m a r k e t  v a l u e  o f  t h e  m o t o r  v e h i c l e  t o  t h e  o w n e r ,  t h e.i. —
m a n u f a c t u r e r  o r  d i s t r i b u t o r  s h a l l  a c c e p t  t h e  r e t u r n  o f  t h e  d e f e c t i v e  

m o t o r  v e h i c l e  a n d  s h a l l , (^a-t— it-s-option^' r e p l a c e  t h e  m o t o r  v e h i c l e  w i t h  

a  n e w ,  c o m p a r a b l e  m o t o r  v e h i c l e ,  o r  r e f u n d  t h e  f u l l  p u r c h a s e  p r i c e  t o  

t h e  o w n e r ,  i n c l u d i n g  a l l  c o l l a t e r a l  c h a r g e s  l e s s  a  r e a s o n a b l e

a l l o w a n c e  f o r  t h e  c o n s u m e r ' s  u s e  o f  t h e  m o t o r  v e h i c l e .  A  r e f u n d  u n d e r  

t h i s  s u b s e c t i o n  s h a l l  b e  m a d e  to t h e  o w n e r  a n d  t o  a l i e n h o l d e r  a s

t h e i r  r e s p e c t i v e  i n t e r e s t s  a p p e a r .

(c) I t  is a n  a f f i r m a t i v e  d e f e n s e  t o  a c l a i m  m a d e  u n d e r  (b) o f

t h i s  s e c t i o n  f o r  a  nev; m o t o r  v e h i c l e  o r  a  r e f u r d  t h a t  t h e  n o n c o n f o r m i ­

t y  c o m p l a i n e d  o f
»V Cî .
^ J r* —1
v  (1) d o e s  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  u s e  ;andI m a r k e t  v a l u e

\ . 
")\>f t h e  m o t o r  v e h i c l e ;  o r

(2) i s  t h e  r e s u i t  o f  a b u s e ,  u n r e a s o n a b l e  n e g l e c t ,  o r  u n -

^  a u t h o r i z e d  m o d i f i c a t i o n  o r  a l t e r a t i o n  o f  t h e  m o t o r  v e h i c l e  b y  t h e

o w n e r  o r  a n y  o t h e r  p a r t y  w h o  is n o t  a n  o f f i c i a l  r e p r e s e n t a t i v e  o f  t h e

. / " m a n u f a c t u r e r , d i s t r i b u t o r ,  a g e n t ,  o r  d e a l e r .
\ * -

M?1 - 1 .
\\* (d) A  p r e s u m p t i o n  t h a t  a r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  h a v e  b e e n
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/
u n d e r t a k e n  t o  c o n f o r m  a m o t o r  v e h i c l e  u n d e r  a n  a p p l i c a b l e  e x p r e s s  

w a r r a n t y  i s  e s t a b l i s h e d  i f  (1) t h e  s a m e  n o n c o n f o r m i t y  h a s  b e e n  s u b j e c t  

t o  r e p a i r  f o u r  o r  m o r e  t i m e s  b y  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r ,  i t s  

a g e n t ,  o r  i t s  d e a l e r  d u r i n g  t h e  t e r m  o f  t h e  w a r r a n t y  o r  t h e  o n e - y e a r  

p e r i o d  a f t e r  d e l i v e r y  o f  t h e  m o t o r  v e h i c l e  t o  t h e  o w n e r ,  w h i c h e v e r  

p e r i o d  t e r m i n a t e s  f i r s t ,  b u t  t h e  n o n c o n f o r m i t y  c o n t i n u e s  t o  e x i s t ;  o r

(2) t h e  v e h i c l e  is o u t  o f  s e r v i c e  f o r  r e p a i r  f o r  a t o t a l  o f  30 o r  m o r e  

b u s i n e s s  d a y s  d u r i n g  t h e  w a r r a n t y  t e r m  o r  t h e  o n e - y e a r  p e r i o d  r e f e r r e d  

t o  i n  (1) o f  t h i s  s u b s e c t i o n ,  w h i c h e v e r  p e r i o d  t e r m i n a t e s  f i r s t .  ( ^ T h e  

w a r r a n t y  t e r m  o r  t h e  o n e - y e a r  p e r i o d  r e f e r r e d  t o  i n  (1) o f  t h i s  s u b ­

s e c t i o n  is e x t e n d e d  b y  a n y  p e r i o d  d u r i n g  w h i c h  r e p a i r  s e r v i c e s  a r e  n o t

\
a v a i l a b l e ^  t o  t h e  o w n e r  f o r  r e a s o n s  t h a t  a r e  n o t  t h e  r e s p o n s i b i l i t y  o f  

b h e o w n e r .  ^ A n y  p e r i o d  o f  t i m e  t h a t  r e p a i r s  a r e  n o t  p e r f o r m e d  f o r  

^ V ^ i ' y r e a s o n s  t h a t  a r e  b e y o n d  t h e  c o n t r o l  o f  t h e  m a n u f a c t u r e r  o r  t h e  m a n u -  

^  y V  f a c t u r e r ’s a g e n t  i s  e x c l u d e d  f r o m  t h e  3 0 - d a y  t i m e  p e r i o d  r e f e r r e d  to

6 s N ■
i n  (2) o f  t h i s  s u b s e c t i o n .

(e) A  f a i l u r e  t o  r e p l a c e  o r  r e f u n d  t h e  p u r c h a s e  p r i c e  o f  a m o t o r  

v e h i c l e  w h e n  t h e r e  is a r e q u i r e m e n t  t o  d o  s o  u n d e r  t h i s  s e c t i o n  i s  a n  

u n f a i r  t r a d e  p r a c t i c e  u n d e r  A S  4 5 . 5 0 . 4 7 1 .

(f) A  m o t o r  v e h i c l e  r e t u r n e d  u n d e r  (b) o f  t h i s  s e c t i o n  m a y  n o t  

b e  r e s o l d  u n l e s s  f u l l  d i s c l o s u r e  o f  t h e  r e a s o n s  f o r  t h e  r e t u r n  is m a d e  

to t h e  p r o s p e c t i v e  b u y e r  b e f o r e  t h e  r e s a l e  is c o n c l u d e d .

(g) T h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  d o  n o t  l i m i t  o t h e r  r i g h t s  a n d  

r e m e d i e s  t h a t  m a y  b e  a v a i l a b l e  to t h e  o w n e r  o f  a m o t o r  v e h i c l e  u n d e r  

o t h e r  p r o v i s i o n s  o f  l a w .

(h) A  m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  m o t o r  v e h i c l e s  s o l d  i n  t h e

s t a t e  u n d e r  m a n u f a c t u r e r ' s  o r  d i s t r i b u t o r ' s  e x p r e s s  w a r r a n t y  s h a l l

m a i n t a i n  a  r e p a i r  f a c i l i t y  t h a t  is a b l e  t o  p e r f o r m  t h e  s e r v i c e  a n d

m a k e  t h e  r e p a i r s  r e q u i r e d  b y  t h e  w a r r a n t y  a n d  b y  t h i s  s e c t i o n .  A
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m a n u f a c t u r e r  o r  d i s t r i b u t o r  m a y  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  

s u b s e c t i o n  b y  e n t e r i n g  i n t o  a w a r r a n t y  s e r v i c e  c o n t r a c t  w i t h  a n  i n d e ­

p e n d e n t  s e r v i c e  a n d  r e p a i r  f a c i l i t y  t h a t  p r o v i d e s  f o r  t h e  m a n u f a c t u r e r  

o r  d i s t r i b u t o r  to r e i m b u r s e  t h e  f a c i l i t y  f o r  a l l  s e r v i c e  a n d  r e p a i r s  

t h a t  a r e  c o v e r e d  b y  t h e  w r i t t e n  i n d e p e n d e n t  s e r v i c e  c o n t r a c t .  I n  l i e u  

o f  e s t a b l i s h i n g  a r e p a i r  f a c i l i t y  c r  e n t e r i n g  i n t o  a w a r r a n t y  s e r v i c e  

c o n t r a c t  w i t h  a n  i n d e p e n d e n t  s e r v i c e  a n d  r e p a i r  f a c i l i t y  as r e q u i r e d  

b y  t h i s  s u b s e c t i o n ,  a m a n u f a c t u r e r  o r  d i s t r i b u t o r  m a y  p a y  t h e  a c t u a l  

c o s t s  o f  s h i p p i n g  a m o t o r  v e h i c l e  to a n d  f r o m  t h e  n e a r e s t  a u t h o r i z e d  

f a c i l i t y  f o r  w a r r a n t y  s e r v i c e  a n d  r e p a i r s .

(i) I f  a m a n u f a c t u r e r  o r  d i s t r i b u t o r  h a s  e s t a b l i s h e d  a n  i n f o r m a l
A j s  b(±,̂ -V /7/1 o /■hd', is S uoffj,

d i s p u t e  s e t t l e m e n t  p r o c e d u r e  in t h e  s t a t e  t h a t  s u b s t a n t i a l l y  c o m p l i e s ]  

w i t h  t h e  p r o v i s i o n s  o f  16 C . F . R .  P a r t  7 0 3 ,  as  tl'.at P a r t  m a y  b e  

a m e n d e d ,  t h e  p r o v i s i o n s  o f  (b) o f  t.iis s e c t i o n  c o n c e r n i n g  r e f u n d  o r  

r e p l a c e m e n t  d o  n o  a p p l y  t o  an o w n e r  w h o  h a s  n o t  f i r s t  r e s o r t e d  to t h e  

i n f o r m a l  d i s p u t e  u. t t l e m e n t  p r o c e d u r e .

! (j) M o  c l a i m  u n d e r  t h i s  s e c t i o n  m a y  b e  f i l e d  b y  a n  o w n e r  m o r eI —■—.
j t h a n  12 m o n t h s  a f t e r  e x p i r a t i o n  o f  t h e  e x p r e s s  w a r r a n t y .  ^v— »' 4mr/-' u n i t s  c? t< r .  ko

(k) I n  t h i s  section,-., r* , —  —  — * —  • --- * . — ' —

(1) " d i s t r i b u t o r "  m e a n s  a n  a g e n t  o f  a m a n u f a c t u r e r  o r  a
LfjO  ‘tp / srsZ  ?/)rt; -r- b j .

c o r p o r a t i o n  e n g a g e d  i n  t h e  w h o l e s a l e  d i s t r i b u t i o n  o f“m o t o r  v e h i c l e s  t o  “

p rU / e X i t t u K ;  Z t r f k m t n T
r e t a i l  m o t o r  v e h i c l e  d e a l e r s ;  ^  '—  -  „u J ( to r \ n .Q } s (/  C a j f ,

(2) " m o t o r  v e h i c l e "  o r  " v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  as

d e f i n e d  i n  A S  2 8 . 3 5 . 2 6 0  t h a t  is p u r c h a s e d  f o r  p e r s o n a l ,  f a m i l y ,  o r

h o r - e h o l d  p u r p o s e s  a n d  r e q u i r e d  to b e  r e g i s t e r e d  u n d e r  A S  2 8 . 1 0  o r  

w i t h  a g o v e r n m e n t a l  a g e n c y  o f  a n o t h e r  j u r i s d i c t i o n  p e r f o r m i n g  a

s i m i l a r  f u n c t i o n ;

(3) " o w n e r "  m e a n s  a p u r c h a s e r ,  o t h e r  t h a n  f o r  r e s a l e ,  o f  a

n e w  m o t o r  v e h i c l e ,  a p e r s o n  to w h o m  t h e  m o t o r  v e h i c l e  is t r a n s f e r r e d
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during the term of an express w a r r a n t y  applicable to the vehicle, or 

any other person entitled to enforce an express warranty on the vehi­

cle under the terms of the warranty;

(A) "reasonable allowance" means an amount attributable to 

a consumer's use of a motor vehicle, but does not include any period 

after t„ consumer's first report to the manufacturer, or any of its 

authorised agents or dealers, of a no ucorformity with an express 

warvanty applicable to the motor v e hicle during which the motor 

vehicle is out of service due to the nonconformity;
shill '70 r i ( A o  4(prnt jjj i oV , ■for' lh ( on ̂  V<h>C(

15 u s  ujn’̂   ̂ " s ubstantially impairs use jhn^l^value" refers to "“a

•MfitV ? J7 Hefectr'or condition in a vehicle that 
Oj (C J( > i(c<s J - /'•'>>.y'ri r - t'.V) t.-> ivW/jaeO
C/(y (/)U C/AJ '"A) prevents it from being operated;

K\/)(C «■! .! 0£i_y' (B) makes it unsafe to operate; or

v i r ) t d L s , -• •• j  -2* , , . . _ , ,
•—  ;—  —  r (6-)- decreases the economic life, of the vehicle.

-0// d j -  ■■'l.tijnir'*- h> ^±■'2 .
*~Sec. 3. AS 28. 20.7TA0(b) (3) is amended to read:

^3^ contain coverage in the amourr't'T set out in (2) of this

subsection fotvthe protection of the persons insured under the policy

who are legally entitled to r ec over/damage s from ovmers or operators

of uninsu red or underinsured motor vehicles because of bodily injury

or d e a t h , or damage to "orVdestruction of property arising out of the

ownership, maintenance  o r / u s e  x^f the uninsured or underinsured motor

vehicle, except that £Ais c o v e r a g e  c part of it may be w a i v e d  in

writing by the insuded on or before the^effective date of the policy.

Sec. A. A r 21. M .  020 (a) is amended to read-'

(a) Any^uitomobile liability policy that [WHICH] insures an owner

or operator of a motor vehicle against loss resulting from [HIS]

liability for bodily injury or death, or for p r o p e r t y V i n j u i y  or d e­

struction, or both, w h i c h  is soJd in the state [AFTER. JANUARY 1, 1969, 

BY AH INSURANCE C A RRIER AUTHORIZED TO TRANS ACT BUSINESS IN THIS
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A m e n d m e n t s  t o  S B  2 8 6 /  A c t  R e l a t i n g  t o  M o t o r  V e h i c l e s

b y  R e p .  M i k e  M i l l e r

A m e n d m e n t  1. P a g e  2, l i n e  6 . A f t e r  " i s  t h e  r e s u l t  o f  a b u s e , " ;  i n s e r t  

" u n r e a s o n a b l e " .

A m e n d m e n t  2. P a g e  2, l i n e  1 5 . A f t e r  " a  t o t a l  o f  30 o r  m o r e " ;  i n s e r t  
" b u s i n e s s " .

A m e n d m e n t  3. P a g e  2, l i n e s  1 7 - 1 8 . D e l e t e  ", W H I C H E V E R  P E R I O D  

T E R M I N A T E S  F I R S T .  A  P E R I O D  O F  T I M E  U N D E R  T H I S  S U B S E C T I O N  I S " ;  a n d  

i n s e r t  t h e  f o l l o w i n g ,  r~ s h a l l  b e " .

A m e n d m e n t  4. P a g e  2, l i n e  2 0 . A f t e r  " r e s p o n s i b i l i t y  o f  t h e  o w n e r . "  

A d d  " T h e  30 d a y  l i m i t  s h a l l  e x t e n d e d  o n l y  if r e p a i r s  c a n n o t  b e  

p e r f o r m e d  c u e  t o  c o n d i t i o n s  b e y o n d  t h e  c o n t r o l  o f  t h e  m a n u f a c t u r e r  o r  
i t ' s  a g e n t s . "

A m e n d m e n t  5. P a g e  2, l i n e s  2 1 - 2 4 . D e l e t e  e n t i r e  s u b s e c t i o n  (e) a n d  

r e n u m b e r  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

A m e n d m e n t  6. P a g e  2, a f t e r  l i n e  2 7 . I n s e r t  n e w  s u b s e c t i o n  t o  r e a d :  

"N o  m o t o r  v e h i c l e  r e t u r n e d  b y  a c o n s u m e r  u n d e r  s u b s e c t i o n  (b) m a y  b e  

r e s o l d  u n l e s s  l u l l  d i s c l o s u r e  o f  t h e  r e a o s n s  f o r  r e t u r n  i s  m a d e  t o  a n y  
p r o s p e c t i v e  • b u y e r . "

A m e n d m e n t  7. P a g e  3, a f t e r  l i n e  1 . A d d  n e w  s u b s e c t i o n  t o  r e a d :  " T h e

m a n u f a c t u r e r  o r  d i s t r i b u t o r  o f  m o t o r  v e h i c l e s  s o l d  in t i e  s t a t e  f o r  

w h i c h  m a n u f a c t u r e r  o r  d i s t r i b u t o r  h a s  m a d e  a n  e x p r e s s  w a r r a n t y  s h e ) 1 

m a i n t a i n  s u f f i c i e n t  r e p a i r  f a c i l i t i e s  r e a s o n a b l y  c l o s e  t o  a l l  ~

p o p u l a t i o n  c e n t e r s  w h e r e  v e h i c l e s  a r e  s o l d  t o  c a r r y  o u t  t e r m s  o f  s u c h  

w a r r a n t i e s .

(a) A s  a m e a n s  o f  c o m p l y i n g  w i t h  (h) m a n u f a c t u r e r  o r  d i s t r i b u t o r  

s h a l l  b e  p e r m i t t e d  t o  e n t e r  i n t o  w a r r a n t y  s e r v i c e  c o n t r a c t s  w i t h  

i n d e p e n d e n t  s e r v i c e  a n d  r e p a i r  f a c i l i t i e s .  T h e  m a n u f a c t u r e r  s h a l l  

e s t a b l i s h  p r o c e d u r e s  t o  r e i m b u r s e  t h e  i n d e p e n d e n t  r e p a i r  f a c i l i t y  

f o r  a l l  c o s t s  o f  a ~ f f e c t i n g  t h e  r e p a i r  i n c l u d i n g  d i a g n o s t i c  c o s t s ,  

t e l e p h o n e  e x p e n s e s ,  a n d  s h i p p i n g  c o s t s .

( b  ) a s  a n  a l t e r n a t i v e  t o  e s t a b l i s h i n g  r e p a i r  f a c i l i t i e s

m e n u : :a c t u r e r  s h a l l  p a y  t h e  a c t u a l  c o s t s ~ o f  s h i p p m g  t h e  d e f e c t i v e  

v e h i c l e  t o  t h e  c l o s e s t  a u t h o r i z e d  r e p a i r  f a c i l i t y . ~ ~~

R e n u m b e r  f c l l o w i r g  s u b s e c t i o n s  a c c o r d i n g l y .

A m e n d m e n t  8. P a g e  3, l i n e  3 . A f t e r  " d i s p u t e  s e t t l e m e n t  p r o c e d u r e " ;  

i n s e r t  " i n  s t a t e " .
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S B  2 8 6  A m e n d m e n t s ,  c o n t .

A m e n d m e n t  9. P a g e  3, l i n e  10. D e l e t e  " . 3 6 0 " ;  i n s e r t  " . 2 6 0 " .

A m e n d m e n t  10. P a g e  3, a f t e r  l i n e  2 2 . A d d :

(4) " d i s t r i b u t o r "  m e a n s  a n  a g e n t  o f  t h e  m a n u f a c t u r e r  o r  a 

c o r p o r a t i o n  e n a a g e d  i n  t h e  w h o l e s a l e  d i s t r i b u t i o n  o f  m o t o r  

v e h i c l e s  t o  r e t a i i  m o t o r  v e h i c l e  d e a l e r s .

(5) " p o p u l a t i o n  c e n t e r "  i s  a c o n t i g u o u s  c o m m u n i t y  o f  o v e r  7 , 5 0 0  

p e r s o n s .
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M E M O R A N D U M  S t a t e  o f  A l a s k a

T0> Deni Sc Sachar y , L e g i s l a t i v e  Aide date: dune 23, 1383 
Rep. Hike H i l l e r  (Juneau)

f!U HU:
NORMAN C. GORSUCH
ATTORNEY GENERAL, tbuwOM NO: 279-0428

FftOM1 ! TConnie y .' S ip e ,  A s s is ta n t  AG $u6.ject: Sugcfustod
Consumer P r o te c t io n  S e c t io n  Amendments to  1 IB?

Amondmont 1 . pacfo 2, l in e  12 i B e fore  "market v a lu e " ; d c l e t o  "and" 
• and i n s e r t  "or.*

Amendment 2, page 2, l in e  14; D e le te  "at i t s  o p t io n . *

Amendment 3. page 2, l i n e  23i Before  "market va lue"; d e le te  "and" 
and i n s e r t  11 o r . A

Amendment 4 ( page 3, l in e  27: A f t e r  " repa ir  f a c i l i t y "  i n s e r t  "in 
a l l  p o p u la t ion  c e n t e r s ."

Am^ndrivint 5, page 4. l in e  12: A f t e r  "in the s ta te *  d e le te  "that 
s u b s ta n t ia l l y  complies''/ i n s e r t  "has been approved by the 
a t to rn e y  genera l as s u b s ta n t ia l ly  complying .

Amendment 6, page S ,  l in e  9 ; A f te r  "nonconform ity"; in s e r t  "The 
reasonable  a liowance . s h e l l  n o t.ex ceed  the d e p re c ia t io n  in va lue 
o f the v e h i c l e ,  fo r  'the“ period~ of"tim e the v e h i c l e  i s  m  serv ice ., 
when d e p re c ia t io n  i s  c a l c u la t e d  by a s t r a i g h t - l i n e  method over 
the l i f e  expectancy  o f  a new v e h i c l e )  which, fo r  purposes o f  th i s  
su b s e c t io n  sh a l l  be deemed to be 7 y e a rs . ' '"

Amendment- 7, page 8, l in e  IQ i Before  "market v a lu e " ; d e le te  "and* 
in s e r t  "or."

Amendment 3 / page 5, a f t e r  l in e  14 : Add ; (6 ) " popU la t i on Cent e r 11
me a n 3 a con t i g uou g. oommu n 1 ty o~t~'ove i* .7600 pe r* son a ,

* * * t i t

L F G A L  C L E A N U P  T O  C L A R I F Y  I M T E H T .  (Very im p o r ta n t ) .

Pago 4, l in e s  17 and 18? D e le te  "no c la im  under t h i s  s e c t i o n  may 
b e * f i l e d  by an owner more than 12 months a f t e r  the e x p ira t io n  of
the warranty" in s e r t  11 no cause o f  a c t io n  under th is  a c t io n  may
he f i l e d  by an owner more than 1.3 months a f t e r  the e x p ira t io n  of
t he express warranty or- 6 months "a fter  a d e c i s i on by* an in form al
d isp u te  se t t le m en t procedure  under .( i ) , ( Mote t.hat "claim" is  
ex trem ely ambiguous; cou ld  mean a "claim"J (T) to  m anufacturer for 
rerund, (2) to  d isp u te  panel, (3) or to  </ourt, fo r  r e fu s a l  to  
re fu n d . )  i s  w/v/\

c c  A r t  Peterson 
AGO/Juneau



• /. > * *

Ano/V^ ( ^ ) ( 6 ^  5 ( * t i 3 ( i C , ' $  *.

Table 10
Population by Election D is tr ic t  - 1980 

House
Election D is tr ic t  1980 Population* %

1 - Ketchikan
2 - Wrangel1
3 - Sitka
4 - Juneau
5 - Cordova
6 - Mat-Su

7-12 Anchorage
13 - Kenai
14 - Kodiak
15 - Aleutians
16 •a Bristol Bay
17 - Bethel
18 - Galena
19 - Nenana
20 - Fairbanks
21 Kotzebue
22 - Nome '

15,138 3 . 8
7,804 l.g
8,742 2.2

22,143 5.5
10,702 2.7
17,739 4.4

173,017 43.2
22,241 5 .6
8,757 2.2
9,472 2.4
6,830 1 .7
8,790 2.2
8,322 2.1
9,168 2.3

55,756 13.9
8,152 2.0
7,708 1.9

T°tal 400,481 100.0

♦Includes military population.

Source: E lection D is tr ic t  Population Comparison, Reapportionment Board 
March 16, 1981



A m e n d m e n t s  t o  S 3  2 8 6 /  A c t  R e l a t i n g  to M o t o r  V e h i c l e s

A m e n d m e n t  1. P a c e  1, l i n e 2. A f t e r  " r e p o r t s  u h e  n o n c o n f o r m i t y " ;
i n s e r t  " i n  w r i t i n g " .

A m e n d m e n t  2. P a g e  1, l i n e 23. A f t e r " t h e  u s e  a n d " ;  i n s e r t  " m a r k e t " .

A m e n d m e n t  3. P a g e  1, l i n e 25. D e l e t e " t h e  o p t i o n  o f  t h e  o w n e r "  a n d
i n s e r t  " i t ' s o p t i o n "  .

A m e n d m e n t  4. • P a g e  1, l i n e 26. A f t e r " a  n e w " ;  i n s e r t  ", c o m p a r a b l e " .

A m e n a m e n t  5. P a g e  1, l i n e 26. A f t e r " r e f u n d  t h e " ;  i n s e r t  " f u l l " .

A m e n d m e n t  6. P a g e  1, a f t e r li n e  27. A f t e r  " a l l  c o l l a t e r a l  c h a r g e s " ;

i n s e r t  " l e s s  a r e a s o n a b l e  a l l o w a n c e  f o r  t h e  c o n s u m e r s '  u s e  o f  t h e  
v e h i c l e " .

A m e n d m e n t  7. P a g e  2, a f t e r  l i n e  4. A f t e r  " t h e  u s e  a n d " ;  i n s e r t  
" m a r k e t " .

A m e n d m e n t  8. P a g e  2, l i n e  8 . A f t e r  " o w n e r " ;  i n s e r t  " o r  a n y  o t h e r  

p a r t y  t h a t  i s  n o t  a n  o f f i c i a l  r e p r e s e n t a t i v e  o f  t h e  m a n u f a c t u r e r  

d i s t r i b u t o r ,  a g e n t ,  o r  d e a l e r ".

A m e n d m e n t  9. P a g e  3, l i n e  1 3 . D e l e t e  " c o s t  o f  p e r f o r m i n g  w a r r a n t y  

s e r v i c e  a n d  r e p a i r s ,  i n c l u d i n g  d i a g n o s t i c  c o s t s ,  t e l e p h o n e  e x p e n s e s ,  

a n d  s h i p p i n g  c o s t s "  a n d  i n s e r t  in i t ' s  p l a c e ,  " p r o v i s i o n s  t h a t  a r e  

p r o v i d e d  f o r  i n  w r i t t e n  i n d e p e n d e n t  s e r v i c e  c o n t r a c t " .

A m e n d m e n t  10. P a g e  3, l i n e  2 2 . A f t e r  " i n  t h e  s t a t e  t h a t " ;  i n s e r t  

" s u b s t a n t i a l l y I:.



S B  2 8 6
p r o p o s e d  a m e n d m e n t s , c o n t .

A m e n d m e n t  11. P a c e  3, l i n e  2 6 . A f t e r  " d i s p u t e  s e t t l e m e n t  p r o c e d u r e . "  

I n s e r t  a  n e w  s e n t e n c e  t o  r e a d ,  " A c t i o n  f o r  f i l i n g  c o m p l a i n t  s h o u l d  b e  

c o m m e n c e d  d u r i n g  t h e  e x p r e s s  w a r r a n t y  o r  t w e l v e  (12) m o n t h s  

t h e r e a f t e r ."

A m e n d m e n t  12. P a g e  4, l i n e  11. A f t e r  " i m p a i r s  u s e  a n d " ;  i n s e r t  

" m a r k e t " .

A m e n d m e n t  13. P a g e  4, a f t e r  l i n e  2 ^. A d d  d e f i n i t i o n  f o r  " r e a s o n a b l e  

a l l o w a n c e " .  (5) " r e a s o n a b l e  a l l o w a n c e "  m e a n s  a n  a m o u n t  a t t r i b u t a b l e

t o  a c o n s u m e r ' s  u s e  o f  a m o t o r  v e h i c l e ,  b u t  d o e s  n o t  i n c l u d e  a n y  p e r i o d  

a f t e r  t h e  c o n s u m e r ' s  f i r s t  r e p o r t  t o  t h e  m a n u f a c t u r e r ,  o r  a n y  o f  i t s  

a u t h o r i z e d  a g e n t s  o r  d e a l e r s ,  o f  a n o n c o n f o r m i t y  w i t h  a n  e x p r e s s  

w a r r a n t y  a p p l i c a b l e  t o  t h e  m o t o r  v e h i c l e  d u r i n g  w h i c h  t h e  m o t o r  v e h i c l e

i s  o u t  o f  s e r v i c e  d u e  t o  t h e  n o n c o n f o r m i t y .
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POUCH Y STATE CAPlTOl 

JUNEAU. ALASKA 99 811 

9 0 ; 46S 3800

LEGISLATIVE AFFAIRS AGENCY

M  A  N D U  M  J u n e  9, 1983

SUBo*.. . Sectional analysis of proposed CSSB 286 (L&C)

TO: Senator Richar d I. Eliason
_  Chair, Senate Labor and Commerce Committee

FROM: ( 7 ^ ' ^  ) Linn  H. Asper
^ ^  L eg islative Counsel

Y o u  have requested a sections 1 analysis of the propo sed L a­
bor and Commerce committee substitute for SB 286.

Section 1 adds a n e w  section to AS 45.45 relat ing to motor 
v e h i c l e  w a r r a n t i e s .

AS 45.45.300(a) places a duty on a m a n u f a c t u r e r  or d i s t r i b u­
tor of motor vehicles, or their agents or dealers, to make 
repairs under the terms of express warrantie s that apply to 
n e w  vehicles, during the term of the w a r ranty or one year, 
w h i c h e v e r  period ends first.

AS 45.45.300(b) provides that if a m o t o r  vehicle cannot be 
repaired under the terms of the w a r r a n t y  after a reasonable 
n umbe r of attempts, and the defect that cannot be repaired 
substanti ally impairs the use and value of the vehicle, the 
owner may return the vehi cle and receive a replacement or a 
refund of the purchase price, at the option of the owner.

AS 45.45.300(c) gives the manufacturer, distributor, agent 
or dealer two affirmative defenses to the owner's c l a i m  for 
replacement or refund:

(1) that the defect complained of does not s u b s t a n­
tially impair the u'e and value of the vehicle; and

v2) that the d e f e n .. is the fault of the owner.

AS 45.45.300(d) establishes a presumpti on that a reasonable 
n u m b e r  of attempts to repair tne vehicle  have occurred if 
the defect has been repaired four or more rimes during a
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S e n a t o r  R i c h a r d  I .  E l i a s o n
P a g e  2

year, but continues to ei!.ist, or if the v e hicle  is out of 
service for more than 30 days during the w a r r a n t y  term or 
the on e-year period. The one-y ear time period during w h i c h  
the owner m a y  seek repair is extended by periods during 
w h i c h  repairs are not available for reasons that are not the 
r esponsibil ity of the owner. The 30 day time p eriod does 
no', include periods of time when repairs are n ot made for 
.easons that are b e y o n d  the control of the manufacturer, 
distributor, agent, or dealer.

AS 4 5 6 . 4 5 . 3 0 0 (e) makes violati on of the section an unfair 
trade practice u nder AS 45.50.471.

AS 45.45.300(f) pr ohibits the resale of a v e h i c l e  returned 
under the section, w i t h o u t  full disclosure of the reaso n for 
the return to the p rospective  buyer.

AS 45.45.300(g) makes the remedy provided by the section 
non-exc lusive and allows owners to seek remedies that they 
may have under other provisions of law.

AS 45.45.300(h) requires manufa c t u r e r s  or distributors to 
Maintai n w a r ranty service facilities near p opulation centers 
of the state to service vehicles sold in the state. M a n­
ufacturers or distributors may contract with independent 
facilities to provide w a r r a n t y  service if the contract r e­
quires full payment for such service. Payment for shipping 
motor vehicles to and from service facilities is allowed in 
lieu of esta blishing additional facilities.

AS 4 5 . 4 5 . 3 0 0 (i) requires owners to resort to informal d i s­
pute settlement proced ures estab l i s h e d  under federal law, if 
such procedures exist in the state, before exer ci s i n g  the 
rights provided in (b) of the section.

AS 45.45.300(j) defines terms used in the section, including 
"distributor", "motor vehicle", " o w n e r " , "pop ulation c e n­
ter", and "substantial impairment of use and value".

L H A : 1 i  b
2 4 / 0 0 2



Representative Mike Miller

T O :  S e n a t o r  E l i a s o n

L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  R e p .  M i k e  M i l l e r

D a t e :  J u n e  6, 1 9 8 3

R E :  S B  2 8 6 /  M o t o r  V e h i c l e  W a r r a n t i e s

A t t a c h e d  a r e  t h e  e l e c t i o n  d i s t r i c t  p o p u l a t i o n  c o m p a r i s o n s  

t h a t  w e r e  u s e d  i n  t h e  d e f i n i t i o n  o f  " p o p u l a t i o n  c e n t e r "  

i n  A m e n d m e n t  10.

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n  o n  t h i s  

l e g i s l a t i o n .

o u c h  vA LA S K A  S T A T E  L E G IS L A T U R E  j u n e a u . a l a s k a  o p b i  i



Table 10

Population by Election District - 1980

House 

Election District

1 - Ketchikan
2 - Wrangell

3 - Sitka

4 - Juneau

5 - Cordova

6 - Mat-Su 

7-12 Anchorage
13 - Kenai

14 - Kodiak
15 - Aleutians
16 - Bristol Bay

17 - Bethel .

18 - Galena
19 - Nenana

20 - Fairbanks

21 - Kotzebue

22 - Nome ‘

Total

*Includes military population.

1980 Population* %

15,138 3.8
7,804 1.9
8,742 2 . 2

22,143 5.5
10,702 2.7
17,739 4.4

173,017 43.2
22,241 5.6
8,757 2 . 2

2.4

1.7
8,790 2 . 2
8,322 2 . 1
9,168 2.3

55,756 13.9
8,152 2 . 0
7,708 1.9

400,481 1 0 0 . 0

Source: Election District Population Comparison, Reapportinnment Board
March 16, 1981
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n e 6 ^ s i 4 ^ ( H x ^ r u i c > n g ^  a n  4 u 4 p w a  bi le ,

4  nbi sofch^-fcg f fe 4de4)W . d e a le r s  cuho uJ©r© 1 less 4fy?n
efidhi/siasdic ’ 4© service cars In udich
"4hey had ned sold.
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C C A < - p io ' in l s  u J e r o  r e p o r t e d ,  b u d  i d  t-s

... Q -Poclor do consider. .
TfefebL. ____._

7 7 , e. c o n c e rn  <Srf h o n o r in g  a  uJqfronby
~fo Of) Ou[ofY\(Dbi i n  Q r e f n o l c  l o c a ^ o p  
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SIN Tf-J Ef STTfTE C or bo b/)Qfb
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SPONSOR:— S c u d t ,  ± o \ * a\t +    T/C DATE/DAY: ~TU U l6  . z f o lS H  .
/neg non-l eg/pub hear work ses inv hear
  V t T ^  ^  ~7 TIME: Alaska — 3 :  O O

SUBJECT:

MAILING ADDRESS:

PHONE Lfg] 1? CONTACT:

DATE TAKEN/BY - 3 l

JUNEAU ROOM

SITES PARTICIPATING:

North Slope
Anaktuvuk Pass

* Barrow 
Kaktovik 
Point Hope 
Wainwright

Interior
★- J ta Junction
* Fairbanks')

** Fort Yukon
Galena

* Glennallen

Nana
Ambler

* Kotzebue 
Noorvik 
Selawik

Bristol Bay
Aleutians
* Bethel
* D’ llingham 

St. Paul 
Sand Point

** Unalaska 
Togiak 
Toksook 
Naknek 
Newhalen

Sout!i_Central
C*~Anr.ho~ragĝ )

* Homer_
.Kenai (S o l )J )

* Mat-Su 
^  Sewanf
* Valdez

Chairing Site/person . <Lfc>u/vv j Ttua

■j  z J /  / m
tCQ.

Norton Sound 
Gambel1 
Hooper Bay 

* Nome 
Savoonga 
Shishmaref 

** Unalakleet

ALL ALASKA 

ALL LlO's

Southeast
Cordova

* Haines 
Hoonah

_
^tCetchTkarT^
* Petersburg
* Sitka 

Wrangel 1 
Yakutat'

YeA -  a d d e d
ALL LIO' s , OTHER SITES WELCOME 
WITH PRIOR NOTIFICATION

Special Offnet ______________
Location/Phone #

s teleconference Ts an advertized 'public hearing 
required to meet the public hearing law..
SIGNATURE OF SPONSOR/CONTACT PERSON DATE

-TELECONFERENCE OFFICE "SE ONLY-

2-Wire 4~\M re \
/

Pub!ici ty:

  Local ca lls/ lis t  attached

Mediajp.S.A.^ attached 

Can Expect:

  Lengthly Back-up

  Bill Summary

  Participants L is t



L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  S I G N - I N  S H E E T

....
2 / 9 / 8 4 ____________________ : D A T E

F B X _________________________:S I T E / L O C A T I O N
SE N .  L A B O R  6 C O M M E R C E  “L E M O N  LAW°___ :S P O N S O R / S U B J E C T  

S B 2 8 6

T E S T I F I E D / P A R T I C I P A T E D : . ) l . ;!'C S
a  j  »
t l  ■ : ■ ' ‘ .&V v.YAft- •

"Jff.

O B S E R V E D :

1. J O H N  P. I M M E L ,  1 9 2 4  H I L L I N G ,F B X ,99701 4 5 6 - 5 2 4 8  
2
3
4

, V - V. j •' Jttb

2. T E R R Y  P I P O L Y , 3 0 2  A N T O I N E T T E ,F B X ,99701 4 5 2 - 3 3 0 0

3. L A R R Y  W A L K E R , 4 0 1 3  E V E R G R E E N ,F B X ,99701 4 7 9 - 2 3 1 0
4. G E O R G E  B R O W E R , 4841 D A L E  R O A D ,F B X ,99701 4 7 9 - 5 9 5 1

0 ______T E S T I F Y / E D
A ______O B S E R V E / E D
4 ______ TOTAL.

f
 S T A T S ______

* # * # * T / C  S T A R T E D :1:30 P .M . 
* * * * # T / C  E N D E D : 3 : 1 0  P. M .

-a =  s  js ts ss = ss =2 =: r s ~ = n=r:=: = ̂  =  --~ ~  —= =:~ --~ :=i. — . t. | Q  ̂

M S G  8 4 - 0 0 0 1 2 0 4 2  P R T Y  1 0 2 / 0 9 / 0 4  1 5 : 4 6 : 0 3  O R I G  SOLHi IN- 0 0 1 6  O U T -  0 0 2 7

I-ROM: S O L D O T N A / B E C K Y  TO: J U N E A U  T / C
T A R G E T :  L J H 6  S U B J :  F. S T A T S

-    —



M S G  8 4 - 0 0 0  ■' 2 0 1 0  P R T Y  1 0 2 / 0 9 / 8 4  1 5 : 1 6 : 2 4  O R I G :  L S O O  I N =  0 01 4  O U T =  0024
F R O M :  S I T K A  T O :  P R I M A R Y  M O D E R A T O R  & J U N E A U  TC
T A R G E T :  LJ I- I6 S U B  J : HOONAH F I N A L  S T A T S / 2 - 9 ,  L E M O N  LA W  T C

X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

L E G I S L A T I V E  T E L E C O N F E R E N C E  / ' N E T W O R K  S I G N - I N  S H E E T
X X X K X X X X X X X X X X X X  X X X X X X X X X X X X X X X X X X X X X X X X X X X  K X X X X X X X . - X X X X X X X X X X X X X X X X X X X X X X X X

D A T E :  F E B R U A R Y  9 -  1 9 8 4  
S I T E :  H O O N A H
S P O N S O R / S U B J E C T :  < S )  L A B O R  6  C O M M E R C E  C O M M I T T E E /  L E M O N  L A W

X X X X X T /C  S T A R T E D :  1 : 3 0 P M  
x x x x x T / C  E N D E D :  3 : 0 0 P M

O B S E R V E D  xxxxxxxx
1 .  L E O  H O U S T O N ,  J R . ,  B O X  2 3 6 ,  H O O N A H ,  A K  9 9 8 2 9  9 4 5 - 3 3 7 7
2 .  T H O M A S  J A C K ,  S R . ,  B O X  3 5 9 ,  H O O N A H ,  A K  9 9 8 2 9  9 4 5 - 3 2 3 9

•)( X  X  X- X X  X  X- •)(• X X X  X  X  X- X X  X- X  X X  X X X  X  X X  X X  X  X- X X- X  X X  X X  X  X  X X X X  X  X  X X- X X X- X- X  X- X  X X  X X  X- X  X  X X  X  X  X  X- X  X  X :: *• X  X  X  X  X  

X  X  X  X  X  X X  X  X X X  X- X X  X  X  X  X X X  X  X  X  X X  X  X  X  X  X  X X  X  X  X  X X  X  X- X  X  X  X  X  X  X- X  X X  X  X  X  X  X X  X X  X  X  X X  X  X  X  X' X- X  X  X  X  X  X X  X  X  X X

0  T E S T I F I E D  
2  O B S E R V E D  
2  T O T A L

M S G  0 4 - 0 0 0 1 1 9 8 2  P R T Y  1 0 2 / 0 9 / 8 4  1 4 : 4 0 : 3 1  O R I G :  L M 0 1  I N -  0 0 0 1  O U T -  0 0 2 5
F R O M :  M A T S U  T O :  P R I M A R Y  M O D E R A T O R  6  J U N E A U  T / C
T A R G E T : L J H 6  S U B J : S E N .  L A B O R  A N D  C O M M E R C E / S B  2 8 6

X  X  X  X  ><• X X  X  X  X  X  X  X  X  X  X' X  X  X  X  X  X  X  K X  X  X  X  X  X  X- X  X  X  X  X  X  X  X- X- X  X’ X  X  X  X  X  X' X  X  X  X- X  X  X- X  X- X  X  X X  X  !(■ X  X  X' X  X X  X  X X- X  X' X  X  X  X  X

L E G I S L A T I V E  T E L E C O N F E R E N C E  N E T W O R K  S I G N - I N  S H E E T
X  X  X X  X X  X  X X X  X  X X  X  X  X  X  X X  X  X  X  X- X X- X  X  X  X  X- X  X X  X  X  X  X  X  X  X  X  X  X  X  X- X  X  X- X  X  X- X  X  X X X  X  X  X  X X  X X  X  X- X  X  X- X- X  X  X  X  X  X  X X  X  X

- F E B .  9 ,  1 9 8 4 - _____________: D A T E
-  M A  T  -  S  U  I.. 1 0  -     _  : S I T  E  /  L  0  C  A T  I O N
- S E N A T E  L A B O R  A N D  C O M M E R C E / S B  2 8 6 _________________ : S P O N S O R / S U B J E C T

- 1  - ____________ T E S T I F Y / E D  x x x x x x x x T / C  S T A R T E D __________________A D T
- 0 - ____________ O B S E R V E / E D  x x x x x x x x T / C  E N D E D  ___________ A D  I

• 1 - ____________ T O T A L

N A M E / R E P R E S E N T I N G  A D D R E S S / P H O N E  T E S T I F Y  O B S E R V E
X X X  X X X X X X X X  X X X X  X X- X  X X X X X X  X X  X X  X  X  X  X  X- X  X  X X  X  X  X  X  X  X X  X  X  X  X X X  X  X X  X  X  X  X  X X X X  X  X X  X X X  X  X  X  X  X  •)(■

1 .  G L O R I A  K E N Y O N ,  P O  B O X  1 7 1 0 3 ,  B I G  L A K E  9 9 6 8 7  8 9 2 - 6 9 1 1  T E S T I F I

M S G  8 4 - 0 0 0 1 2 0 2 4  P R T Y  1 0 2 / 0 9 / 8 4  1 5 : 2 3 : 4 ©  O R I G .  L F 0 2  I N =  0 0 0 7  O U T -  0 0 2 6
F R O i ' i :  T R A C  I E / F B X  T O :  J N O  T / C
T A R G E T :  L J H 6  S U B J :  F I N A L  S T A T S  L E M O N  L A W  L E G .  P U B L .  H E A R I N G
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MEMORANDUM State of Alaska
TO

FROM:

S e n a t o r  R i c h a r d  L. E l i a s o n

FILE NO 

TELEPHONE NO:

SUBJECT:
N O R M A N  G O R S U C H  

A T T O R N E Y  G E N E R A L  

B y :

S c o t t y  D a w k i n s ,  I n v e s t i g a t o r  

C o n s u m e r  P r o t e c t i o n  S e c t i o n  

A G O / A n c h o r a n e

D e a r  M r .  C h a i r m a n .  T h a n k  y o u  f o r  a l l o w i n g  m e  t o  t e s t i f y  

t o d a y .  M y  n a m e  i s  S c o t t y  D a w k i n s ,  I a m  a n  i n v e s t i g a t o r  f o r  

t h e  C o n s u m e r  P r o t e c t i o n  S e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w  a n d  

I s p e c i a l i z e  i n  a u t o m o t i v e  c o m p l a i n t s .  B e f o r e  m o v i n g  i n t o  

t h e  g o v e r n m e n t  a r e n a ,  I s p e n t  o v e r  15 y e a r s  i n  t h e  a u t o m o b i l e  

i n d u s t r y .  I a m  a  n a t i o n a l l y  c e r t i f i e d  g e n e r a l  m e c h a n i c  a n d  I 

a m  l i c e n s e d  b y  t h e  S t a t e  o f  M i c h i g a n  a s  a  m a s t e r  m e c h a n i c  

b o t h  i n  p a s s e n g e r  c a r s  a n d  h e a v y  d u t y  t r u c k s .  I h a v e  w o r k e d  

i n  d e a l e r s h i p s  a s  a m e c h a n i c  a n d  a s  a  s e r v i c e  m a n a g e r .  I w a s  

e m p l o y e d  b y  a v e h i c l e  m a n u f a c t u r e r  a s  a n  e n g i n e e r i n g  t e c h n i ­

c i a n ,  a  g a r a g e  s u p e r v i s o r ,  a s e r v i c e  r e p r e s e n t a t i v e ,  a t e c h ­

n i c a l  i n s t r u c t o r ,  a n d  a s  a  G e r m a n  b a s e d  i n t e r n a t i o n a l  s e r v i c e  

m a n a g e r .  M y  e x p e r i e n c e  t h e n  a n d  m y  m o r e  r e c e n t  e x p e r i e n c e s  

c o n v i n c e s  m e  t h a t  A l a s k a n *  n e e d  t h e  p r o t e c t i o n  o f f e r e d  b y  S B  

2 8 6 .

L a s t  m o n t h ' s  n e w s p a p e r  " A u t o m o t i v e  N e w s ” r e p o r t e d  t h a t  

t h e  a v e r a g e  1 9 8 2  a u t o m o b i l e  s o l d  f o r  $ 9 9 3 J . 00. I n  A l a s k a  w e  

k n o w  t h i s  f i g u r e  t o  b e  c o n s i d e r a b l y  h i g h e r ,  h o w e v e r ,  e v e n  a t  

t h i s  p r i c e  v e h i c l e s  r o u t i n e l y  a r e  d e l i v e r e d  t o  b u y e r s  w i t h

J u n e  6, 1 9 8 3

2 7 9 - 0 4 2 8  

S B  2 8 6

M o t o r  V e h i c l e  

W a r r a n t i e s

02.001A(Rov.10/79)



b u i l t - i n  p r o b l e m s .  A  G e n e r a l  M o t o r ' s  s p o k e s m a n  r e c e n t l y  s a i d  

" W h e n  a p r o d u c t  i s  m a s s - p r o d u c e d ,  i t  i s  p o s s i b l e  t h a t  f r o m  

t i m e  t o  t i m e  a  p a r t i c u l a r  i t e m  m a y  b e  c o m p l e t e d  a n d  y e t  c o n ­

t a i n  a  d e f e c t  i n  m a t e r i a l  o r  w o r k m a n s h i p " .  T h e  G M  s p o k e s m a n  

w a s  speaJciiig t o  t h e  p r o b l e m s  w i t h  t h e  O i d s m o b i l e  d i e s e l  

e n g i n e ,  t h e  C h e v e i t e  t r a n s m i s s i o n  G M  i n s t a l l e d  i n  t h e i r  f u l l  

s i z e  c a r s  a n d  t h e  t e n s  o f  t h o u s a n d s  o f  c a m s h a f t s  t h a t  h a v e  

f a i l e d  i n  t h o  3 0 5 / 3 5 0  C h e v r o l e t  V 8  s i n c e  1 9 7 4 .  T h e  G M  

s p o k e s m a n .  : a s  m a k i n g  t h e  u n d e r s t a t e m e n t  o f  t h e  y e a r ,  w h e n  

t h e y  m a d e  t h i s  a d m i s s i o n .

C o usvimer R e p o r t s  o f t e n  f i n d  o v e r  t w e l v e  b u i l t - i n  d e f e c t s  

i n  t h e  nev«r c a r s  t h e y  t e s t .  O f t e n  t h e  m a n u f a c t u r e r  i s  a w a r e  

o f  t h e s e  d e f e c t s  b u t  s e l d o m  i s  a n y  v o l u n t a r y  a c t i o n  t a k e n  t o  

c o r r e c t  t h e  p r o b l e n s  i n  c a r s  t h a t  a r e  a l r e a d y  b u i l t .  I n s t e a d  

t h e  m a n u f a c t u r e r  r e l i e s  o n  a p r e d e l i v e r y  i n s p e c t i o n  p e r f o r m e d  

b y  t h e  d e a l e r  t o  d e t e c t  a n d  c o r r e c t  t h e s e  p r o b l e m s .  W h a t  

a c t u a l l y  h a p p e n s  i s  t h a t  t h e  b u y e r  d i s c o v e r s  t h e  p r o b l e m s  

a f t e r  d e l i v e r y  a n d  f a c e s  t h e  h a s s l e  o f  a t t e m p t i n g  t o  h a v e  

r e p a i r s  c o m p l e t e d  b y  t h e  d e a l e r ' s  s e r v i c e  d e p a r t m e n t .

M o s t ,  i f  n o t  a l l  n e w  c a r  w a r r a n t i e s  r e q u i r e  t h a t  y o u  

t a k e  y o u -  c a r  b a c k  t o  t h e  d e a l e r  f o r  t h e s e  w a r r a n t y  r e p a i r s .  

I n  A l a s k a  t h e  f a c t  t h a t  y o u r  n e w  c a r  d e a l e r  m a y  b e  h u n d r e d s  

o f  m i l e s  a w a y  s o m e w h a t  c o m p l i c a t e s  t h i s  r e q u i r e m e n t .  W e  e a r ­

l i e r  h a d  s u g g e s t e d  a n  a m e n d m e n t  t o  t h e  h o u s e  b i l l  t o  a l l e ­

v i a t e  t h i s  s i t u a t i o n .

L v e n  i f  y o u  l i v e  i n  t h e  A n c h o r a g e  a r e a  w a r r a n t y  s e r v i c e  

c a n  b e  a p r o b l e m .  C o n s u m e r s  o f t e n  r e p o r t  t o  m e  t h a t  i t  t a k e s



9 #

t w o  w e e k s  o r  m o r n  j u s t  t o  g e t  t h e i r  c a r  i n t o  t h e  d e a l e r ' s  

r e p a i r  s h o p .  I t  i s  c l e a r  m a n y  A l a s k a n  a u t o m o b i l e  d e a l e r ' s  

l a c k  a d e q u a t e  s e r v i c e  d e p a r t m e n t s  f o r  t h e  n u m b e r  o f  v e h i c l e s  

t h e y  s e l l .  I w a s  r e c e n t l y  t o l d  b y  a m a j o r  m a n u f a c t u r e r ' s  

r e p r e s e n t a t i v e  t h a t  t h e i r  l a r g e s t  A l a s k a n  d e a l e r  h a d ,  b y  

n a t i o n a l  s t a n d a r d s ,  h a l f  t h e  n u m b e r  o f  m e c h a n i c s  t h e y  s h o u l d  

h a v e .  I n d e e d ,  i t  i s  n o t  u n u s u a l  t o  f i n d  a n  A l a s k a n  d e a l e r ­

s h i p  t h a t  h a s  m o r e  s a l e s  p e r s o n n e l  t h a n  i t  h a s  s k i l l e d  m e c h a ­

n i c s .  A l t h o u g h  A l a s k a n  d e a l e r s  c o m p l a i n  t h e y  w o u l d  h i r e  

a d d i t i o n a l  m e c h a n i c s  i f  t h e y  c o u l d ,  n o t  a s i n g l e  A l a s k a n  n e w  

c a r  d e a l e r  h a s  a  b o n a f i d e  a p p r e n t i c e s h i p  p r o g r a m  i n  o p e r a ­

t i o n  .

L a s t  y e a r  t h e  2 5  A l a s k a n  n e w  c a r  d e a l e r s  s o l d  2 7 , 7 0 5  n e w  

v e h i c l e s ,  w h i c h  w o r k s  o u t  t o  b e  1 , 1 4 8  n e w  v e h i c l e s  p e r  

d e a l e r s h i p .  A u t o m o t i v e  L e w s  o f  M a y  1 9 8 3 ,  r e p o r t s  t h e  s a l e s  

p e r  d e a l e r  o f  t h e  a v e r a g e  G M  s i n g l e  l i n e  d e a l e r  i s  2 6 5  v e h i ­

c l e s .  T h e  a v e r a g e  A l a s k a n  a u t o m o b i l e  d e a l e r s h i p  d o e s  m u c h  

b e t t e r  t h a n  t h i s  w i t h  a v e r a g e  g r o s s  s a l e s  i n  e x c e s s  o f  

$ 1 0 , 4 8 0 , 0 0 0 .  I n d e e d  A l a s k a  i s  h o s t  t o  t w o  o f  t h e  m o s t  p r o ­

f i t a b l e  d e a l e r s h i p s  i n  t h e  c o u n t r y  a n d  t h e  o n l y  f u l l  l i n e  G M  

d e a l e r  t h i s  s i d e  o f  K u w a i t .

D e s p i t e  t h e  h e a l t h y  c o n d i t i o n  o f  t h e  a u t o  d e a l e r s  i n  

A ’a s k a ,  A l a s k a n  b u y e r s  o f  n e w  c a r s  h a v e  p r o b l e m s  w h e n  i t  

c o m e s  t o  o b t a i n i n g  s e r v i c s  o n  t h e  d e f e c t i v e  p r o d u c t s  t h e y  

w e r e  s o l d .  W h a t  r e c o u r s e  d o  thes*" b u y e r s  h a v e ?  I n  A l a s k a  

v e r y  l i t t l e .  W h i l e  a l l  v e h i c l e  m a n u f a c t u r e r s  h a v e  a s e r v i c e  

s u p p o r t  s y s t e m  s p r e a d  a c r o s s  t h e  c o u n t r y ,  a s y s t e m  t h a t

i



i n c l u d e s  t h o u s a n d s  o f  e m p l o y e e s  a n d  d o z e n s  o f  o f f i c e s ,  n o t  

o n e  m a n u f a c t u r e r  h a s  a n  o f f i c e  o r  a n  e m p l o y e e  i n  t h i s  s t a t e  

t h a t  i s  r e s p o n s i b l e  f o r  a n y  o f  t h e  a s p e c t s  o f  c u s t o m e r  s e r ­

v i c e .  H o w e v e r ,  t h e y  d o  h a v e  o f f i c e s  a n d  p e r s o n n e l  t o  a s s i s t  

y o u  i n  f i n a n c i n g  t h e  p u r c h a s e  p r i c e  o f  a n e w  c a r .  A n  A l a s k a n  

w i t h  v e h i c l e  p r o b l e m s  h a s  t o  r e l y  o n  a n  O r e g o n  o r  W a s h i n g t o n  

s e r v i c e  r e p r e s e n t a t i v e  t h a t  v i s i t s  o n c e  e v e r y  6 t o  8 w e e k s ,  

o r  l o n g  d i s t a n c e  t e l e p h o n e  c a l l s  t o  S e a t t l e ,  C a l i f o r n i a  o r  

D e t r o i t .  In o t h e r  s t a t e s  r.vst o f  t h e  m a n u f a c t u r e r s  h a v e  s e t  

u p  t h i r d - p a r t y  a r b i t r a t i o n  s y s t e m s  t o  h e l p  d e a l  w i t h  t h e s e  

p r o b l e m s .  In A l a s k a  n o b o d y  h a s  a s  o f  t h i s  d a t e .  I n s t e a d  y o u  

m a y  b e  r e f e r r e d  t o  a  S e a t t l e  b a s e d  a r b i t r a t i o n  p r o g r a m s .  A  

c o n s u m e r  m a y  s e e k  r e d r e s s  t h r o u g h  l i t i g a t i o n ,  h o w e v e r ,  t h e  

S m a l l  C l a i m s  l i m i t  o f  $ 2 0 0 0 . 0 0  p r e c l u d e s  m o s t  o f  t h e s e  c a s e s .  

A l a s k a n  a t t o r n e y s  n o r m a l l y  a r e  r e l u c t a n t  t o  h a n d l e  t h e s e  

c a s e s  d u e  t o  t h e  l a c k  o f  s t a t u t o r y  d e f i n i t i o n s  a n d  m i n i m a l  

c a r e  l a w ,  b e s i d e s  t h e  t i m e  a n d  e x p e n s e  i n v o l v e d .

I d o n ' t  w i s h  t o  w a s t e  t h e  c o m m i t t e e ' s  t i m e  w i t h  a n y  

u n n e c e s s a r y  r h e t o r i c  b u t  l e t  m e  o u t l i n e  f i v e  s e p a r a t e  c o m ­

p l a i n t s  t h a t  I h a v e  r e c e n t l y  b e e n  i n v o l v e d  w i t h .  T h e  f i r s t  

c o m p l a i n t  c a m e  f r o m  a D i s t r i c t  C o u r t  J u d g e  w h o  f o r  18 m o n t h s  

h a d  b e e n  t r y i n g  t o  h a v e  h i s  1 9 8 0  v e h i c l e ' s  t h i r s t  f o r  e n g i n e  

o i l  a n d  a n  i n o p e r a t i v e  h o r n  r e p a i r e d .  T h e  d e a l e r  w h o  h a d  

w o r k e d  o n  t h i s  p r o b l e m  m a n y  t i m e s  t o l d  t h e  j u d g e  t h a t  t h e  

w a r r a n t y  h a d  n o w  e x p i r e d ,  a n d  s i n c e  t h e  d e a l e r  d i d n ' t  b u i l d  

t h e  c a r  j u s t  s o l d  it, h e  w a s  n o t  r e s p o n s i b l e .  I n s t e a d  t h e  

d e a l e r  o f f e r e d  h a l f  o f  t h e  $ 9 0 0 0  s e l l i n g  p r i c e  i n  t r a d e  f o r



a  n e w  c a r .  T h e  j u d g e  t h e n  c o n t a c t e d  t h e  m a n u f a c t u r e r  o n l y  t o  

b e  r e b u f f e d ,  t h e y  w o u l d  n o t  e v e n  r e t u r n  h i s  c a l l s .  M y  i n t e r ­

v e n t i o n  d i d  c o n v i n c e  t h e  m a n u f a c t u r e r  t o  r e b u i l d  t h e  v e h i c l e s  

e n g i n e ,  h o w e v e r ,  I w a s  r e c e n t l y  i n f o r m e d  t h a t  t h e  n e w l y  

r e b u i l t  e n g i n e  i s  c o n s u m i n g  o n e  q u a r t  o f  o i l  e v e r y  5 0  t o  1 0 0  

m i l e s .  S e n a t e  B i l l  2 8 6  w o u l d  r e s o l v e  t h i s  p r o b l e m .

T h e  s e c o n d  c o m p l a i n t  c a m e  f r o m  a V a l d e z  r e s i d e n t  w h o  

p u r c h a s e d  a  c a r  f r o m  a n  A n c h o r a g e  d e a l e r .  T n e  s a l e s m a n  

a s s u r e d  t h e  b u y e r  t h a t  w a r r a n t y  w o r k  c o u l d  b e  h a n d l e d  i n  

V a l d e z .  T h e  b u y e r  a l s o  p a i d  s e v e r a l  h u n d r e d s  o f  d o l l a r s  f o r  

a n  a d d i t i o n a l  s e r v i c e  c o n t r a c t  t o  e x p a n d  h i s  w a r r a n t y  t o  5 

y e a r s  o r  5 0 , 0 0 0  m i l e s .  S e v e n  m o n t h s  l a t e r  t h e  v e h i c l e ' s  

e n g i n e  f a i l e d .  C o n t a c t  w a s  m a d e  w i t h  t h e  d e a l e r  w h o  i n f o r m e d  

t h e  c o n s u m e r  t h a t  r e p a i r s  w o u l d  o n l y  b e  m a d e  a t  t h e  d e a l e r ­

s h i p  a n d  w h a t e v e r  e x p e n s e s  w e r e  a c c r u e d  i n  t o w i n g  t h e  n o w  

d i s a b l e d  v e h i c l e  f r o m  V a l d e z  t o  A n c h o r a g e  w o u l d  b e  o u t  o f  t h e  

o w n e r s  p o c k e t .  I t r i e d  b u t  w a s  u n s u c c e s s f u l  i n  r e s o l v i n g  

t h i s  d i l e m m a .  T h e  c o n r - u m e r  e n d e d  u p  p a y i n g  t o  h a v e  h i s  d i s ­

a b l e d  t r u c k  s h i p p e d  t o  A n c h o r a g e ,  a n d  p r o b a b l y  h u n d r e d s  m o r e  

t o  s h i p  i t  h o m e  a f t e r  t h e  r e p a i r s .  A n  a m e n d e d  S e n a t e  B i l l  

2 8 6  w o u l d  h a v e  r e s o l v e d  t h i s  p r o b l e m .

T h e  t h i r d  c o m p l a i n t  w a s  b y  a n  A l a s k a  S t a t e  T r o o p e r .  H i s  

s t a t i o n  w a g o n  h a d  b e e n  i n  t h e  d e a l e r s  s h o p  8 t i m e s  i n  a 

f u t i l e  b a t t l e  t o  e f f e c t  r e p a i r s  t o  a d e f e c t i v e  e n g i n e .  O u r  

i n t e r v e n t i o n  f i n a l l y  c o n v i n c e d  t h e  m a n u f a c t u r e r  t o  r e p l a c e  

t h e  e n g i n e .  H o w e v e r ,  t h e  p r o b l e m s  d i d  n o t  e n d .  T h e  r e p l a c e ­

m e n t  e n g i n e  a l s o  f a i l e d .  I t  w a s  a g a i n  r e p a i r e d  b u t  c o n t i n u e d



t o  u s e  a n  e x c e s s i v e  a m o u n t  o f  o i l .  A  d i f f e r e n t  d e a l e r s h i p  

s e r v i c e  d e p a r t m e n t  r e s o l v e d  t h e  p r o b l e m  w h e n  t h e y  d i s c o v e r e d  

t h e  v a l v e  s e a l s  h a d  n o t  b e e n  i n s t a l l e d  d u r i n g  t h e  p r e v i o u s  

r e p a i r .  S e n a t e  B i l l  2 8 6  w o u l d  h a v e  r e s o l v e d  t h i s  p r o b l e m  

m u c h  e a r l i e r .

T h e  f o u r t h  c o m p l a i n t  c a m e  f r o m  a K e t c h i k a n  r e s i d e n t .

T h e  v e h i c l e  i n  q u e s t i o n  h a d  b e e n  p u r c h a s e d  i n  W a s h i n g t o n .  

A g a i n  a s s u r a n c e  w a s  m a d e  b y  t h e  s e l l i n g  d e a l e r  t h a t  w a r r a n t y  

r e p a i r s  c o u l d  b e  d o n e  i n  t h e  b u y e r  h o m e  c o m m u n i t y .  T i e  v e h i ­

c l e ,  a s m a l l  f o u r  w h e e l  d r i v e  u n i t ,  d e v e l o p e d  a  s e v e r e  v i ­

b r a t i o n .  T h e  c o n s u m e r  s o o n  f o u n d  o u t  h o w  r e l i a b l e  t h e  w a r ­

r a n t y  r e p r e s e n t a t i o n s  w e r e .  A f t e r  h a v i n g  p a i d  a  n u m b e r  o f  

l o c a l  g a r a g e s  w o r k  o n  t h e  p r o b l e m ,  t h e  c o n s u m e r  p a i d  t o  h a v e  

t h e  v e h i c l e  s h i p p e d  b a c k  t o  t h e  W a s h i n g t o n  d e a l e r .  T h e  

d e a l e r  m a d e  a n u m b e r  o f  m o d i f i c a t i o n s  t o  t h e  v e h i c l e  t h e n  

s h i p p e d  t h e  v e h i c l e  b a c k  t o  K e t c h i k a n ,  a t  t h e  c o n s u m e r 1s 

e x p e n s e . T h e  p r o b l e m  p e r s i s t e d ,  h o w e v e r ,  a n d  f i n a l l y  p r o ­

g r e s s e d  t o  t h e  p o i n t  t h a t  t h e  S t a t e  T r o o p e r s  o r d e r e d  t h e  c a r  

o f f  t h e  r o a d .  O u r  o f f i c e  w a s  c a l l e d  a n d  f i n a l l y  a f t e r  t e c h ­

n i c a l  i n f o r m a t i o n  w a s  r e c e i v e d  f r o m  D e t r o i t  a l o c a l  g a r a g e  

w a s  a b l e  t o  c o r r e c t  t h e  d e f e c t .  T h e  c a r  h o w e v e r ,  i s  i n  a 

d e t e r i o r a t e d  c o n d i t i o n  c a u s e d  b y  t h e  v i b r a t i o n s  o f  t h e  

d e f e c t .  I f  t h e  m a n u f a c t u r e r  h a d  a n  e s t a b l i s h e d  s e r v i c e  

f a c i l i t y  i n  K e t c h i k a n  a s  p e r  o u r  a m e n d m e n t  t h i s  d i l e m m a  w o u l d  

n e v e r  h a v e  o c c u r r e d .

A l a s k a n  d e a l e r s  a n d  t h e i r  e m p l o y e e s  h a v e  o n  n u m e r o u s  

o c c a s i o n s  s t a t e d  t h e y  w i s h  t h e y  c o u l d  d o  m o r e  t o  c o r r e c t



t h e s e  p r o b l e m s .  O n  o c c a s i o n  I h a v e  b e e n  t o l d  b y  d e a l e r s h i p  

p e r s o n n e l  t h a t  a  p a r t i c u l a r  a u t o m o b i l e  w a s  a l e m c n  a n d  s h o u l d  

b e  b r o u g h t  b a c k ;  h o w e v e r ,  t h e r e  h a n d s  w e r e  t i e d  a n d  t h e y  

c o u l d  o n l y  f o l l o w  m a n u f a c t u r e r s  p r o c e d u r e s  o r  t h a t  t h e  m a n u ­

f a c t u r e r  w o u l d  n o t  a u t h o r i z e  w h a t  n e e d e d  t o  b e  d o n e .  E v e n  

w h e n  r e p a i r s  a r e  a u t h o r i z e d ,  t h e  m a n u f a c t u r e r  r e i m b u r s e s  t h e  

d e a l e r  c o n s i d e r a b l y  l e s s  t h a n  t h e i r  n o r m a l  r e t a i l  r a t e  f o r  

t h e  s e r v i c e  a n d  p a r t s  p r o v i d e d .  W e  h a v e  e a r l i e r  p r o p o s e d  a n  

a m e n d m e n t  t o  s p e a k  t o  t h i s  i s s u e .

T h e  a v a i l a b i l i t y  o f  s e r v i c e  p a r t s  i s  a p a r t  o f  t h i s  p r o ­

b l e m .  N o  m a n u f a c t u r e r  w a r e h o u s e s  a n y  s e r v i c e  p a r t s  i n  t h i s  

s t a t e .  I n s t e a d ,  r e l i a n c e  i s  p l a c e d  o n  t h e  s u p p l i e s  s t o c k e d  

b y  t h e  d e a l e r .  I f  a p a r t  i s  n o t  a v a i l a b l e  l o c a l l y  t o  r e p a i r  

a  w a r r a n t y  c o v e r e d  d e f e c t  t h a t  h a s  p l a c e d  a v e h i c l e  o u t  o f  

s e r v i c e ,  a L o w e r - 4  8 dea.ler c a n  h a v e  t h a t  p a r t  s h i p p e d  b y  a i r  

a n d  t h e  m a n u f a c t u r e r  w i l l  c o v e r  t h e  c o s t s .  A n  A l a s k a n  d e a l e r  

i s  n o t  a f f o r d e d  t h e  s a m e  s e r v i c e ,  t h e r e f o r e  t h e  v e h i c l e  o w n e r  

h a s  t o  p a y  a i r f r e i g h t  c h a r g e s  o r  v/ait f o r  t h e  p a r t  t o  a r r i v e  

b y  s u r f a c e  f r e i g h t .  I n  s h o r t ,  A l a s k a n  n e w  c a r  b u y e r s  h a v e  

s p e c i a l  p r o b l e m s  i n  h a v i n g  t h e i r  n e w  c a r s  r e p a i r e d  a n d  S e n a t e  

B i l l  2 8 6  g o e s  a l o n g  w a y  t o w a r d s  r e s o l v i n g  s o m e  o f  t h e s e  

i s s u e s .  I f e e l  A l a s k a n s  s h o u l o  L a v e  s i m i l a r  p r o t e c t i o n  

a l r e a d y  a f f o r d e d  c i t i z e n s  o f  C a l i f o r n i a ,  C o n n e c t i c u t ,

W y o m i n g ,  M i n n e s o t a ,  a n d  W i s c o n s i n .
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T h e  O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  is i n  f a v o r  o f  H o u s e  B i l l  

344, a l t h o u g h  w e  d o  s u g g e s t  s o m e  p o s s i b l e  a m e n d m e n t s  t o  t h e  
b i l l  w h i c h  w o u l d  e n h a n c e  i t s  b e n e f i t  t o  A l a s k a n  c i t i z e n s .  

B e f o r e  I a n a l y z e  t h e  b i l l  s e c t i o n  b y  s e c t i o n ,  I w o u l d  l i k e  

t h e  c o m m i t t e e  t o  n o t e  t h a t  s t a t e  l e g i s l a t i o n  w h i c h  d i c t a t e s  a 

c e r t a i n  d e g r e e  o f  p e r f o r m a n c e  o f  w a r r a n t i e s  o n  c o n s u m e r  g o o d s  

is n o t  u n u s u a l ,  a n d  in m a n y  s t a t e s ,  it h a s  b e e n  a f r e q u e n t  

s u b j e c t  o f  l e g i s l a t i v e  a c t i o n .  T h e  A l a s k a  l e g i s l a t u r e  p a s s e d  

a b i l l  i n  1 9 7 8  s e t t i n g  m i n i m a l  w a r r a n t y  s t a n d a r d s  f o r  m o b i l e  

h o m e s  a n d  p r o v i d i n g  f o r  p e r f o r m a n c e  b o n d s  b y  m a n u f a c t u r e r s  o f  

m o b i l e  h o m e s  s o l d  i n  t h e  s t a t e .  (AS 45. 3 0 . 0 1 1  — 10 0 . )  T h e  

U n i f o r m  C o m m e r c i a l  C o d e  f o r  t h e  S t a t e  o f  A l a s k a  a l s o  

a d d r e s s e s  w a r r a n t i e s  i n  a m o r e  g e n e r a l  m a n n e r .

It. i s  o u r  i n f o r m a t i o n  t h a t  a s  o f  t h i s  d a t e  t h e  s t a t e s  o f  

C o n n e c t i c u t , C a l i f o r n i a ,  a n d  W y o m i n g  h a v e  p a s s e d  a b i l l  s i m i ­

l a r  t o  H o u s e  B i l l  3 4 4 ,  a n d  t h a t  t h e  S t a t e  o f  W i s c o n s i n  is 

l i k e l y  t o  p a s s  a b i l l  t h i s  s e c t i o n .  S e v e r a l  o t h e r  s t a t e s  a r e  

c o n s i d e r i n g  t h e s e  b i l l s .

S e c t i o n  1 . S e c t i o n  1 o f  t h e  b i l l  s t a t e s  t h a t  w h e n  t h e  

e x p r e s s  w a r r a n t y  g i v e n  b y  a m a n u f a c t u r e r  a g a i n s t  d e f e c t s  o f  

d e s i g n ,  m a n u f a c t u r i n g  o r  a s s e m b l y  i s  n o t  b e i n g  car.ried o u t ,  

b e c a u s e  t h e  v e h i c l e  is d i s p l a y i n g  a d e f e c t ,  t h e n  t h e  o w n e r  

m a y  r e p o r t  t h e  n o n c o n f o r m i t y  t o  e i t h e r  t h e  m a n u f a c t u r e r ,  o r  

in t h e  c a s e  o f  a f o r e i g n  m a n u f a c t u r e r  t h e  U . S .  " d i s t r i b u t o r "  
o f  t h e  v e h i c l e ,  o r  t h e i r  a g e n t .  S u b s e c t i o n  (a) l i m i t s  t h e  

a p p l i c a t i o n  o f  t h e  b i l l  t o  t h e  t e r m  o f  t h e  w a r r a n t y ,  o r  o n e  

y e a r ,  w h i c h e v e r  c o m e s  f i r s t .  M a n y  m a n u f a c t u r e r s  a r e  n o w  

o f f e r i n g  c h r e e  t o  f i v e  y e a r s  w a r r a n t i e s  w i t h  e x t e n d e d  m i l e a g  
p e r i o d s ,  b u t  H B  3 4 4  w o u l d  o n l y  a p p l y  t o  t h e  f i r s t  y e a r  o f  

o w n e r s h i p  o f  t h e  v e h i c l e  i f  a y e a r  is s h o r t e r  t h a n  t h e  m a n u ­
f a c t u r e r ' s  e x p r e s s  w a r r a n t y .

A n a l y s i s  o f  H B  344
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S u b s e c t i o n  1 (a) a l s o  r e q u i r e s  z h e  m a n u f a c t u r e r  o r  i t s  d e a l e r  

t o  m a k e  t h e  n e c e s s a r y  r e p a i r s  t o  b r i n g  t h e  v e h i c l e  t o  c o n f o r ­

m i t y  u n d e r  t h e  e x p r e s s  w a r r a n t y .  T e s t i m o n y  w h i c h  w i l l  b e  

s u b m i t t e d  b y  o u r  a u t o  i n v e s t i g a t o r  w i l l  s h o w  t h a t  A l a s k a n s  

h a v e  g r e a t  d i f f i c u l t y  i n  g e t t i n g  s u c h  r e p a i r s  p e r f o r m e d  i n  a 
u i m e i y  f a s h i o n .

S e c t . o n  1 ( b ) , a t  l i n e  19, s e t s  o u t  t h e  b u r d e n  c f  p r o o f  w h i c h

a c o n s u m e r  w o u l d  h a v e  t o  m e e t  if t h e  c o n s u m e r  s u e d  t h e  m a n u ­

f a c t u r e r  o f  a v e h i c l e .  ( U n d e r  c a s e  l a w  i n t e r p r e t i n g  t h e  U n i ­

f o r m  C o m m e r c i a l  C o d e  a n d  o t h e r  c o m m o n  l a w  w a r r a n t y  r i g h t s ,  

t h e  c o n s u m e r ' s  b u r d e n  o f  p r o o f  c a n  b e  m o r e  d i f f i c u l t . )  B y  

t h e  o p e r a t i o n  o f  ( b ) , t h e  v e h i c l e  o w n e r  w o u l d  e n j o y  a l e g a l

p r e s u m p t i o n  t h a t  a f t e r  a r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  t o

c o r r e c t  a d e f o r m i t y ,  t h a t  t h e  v e h i c l e  is i n  f a c t  d e f e c t i v e  o r  

a_ " l e m o n . 11 H B  3 4 4  a l s o  p r o v i d e s  a r e m e d y :  n a m e l y ,  t h a t  t h e  

o w n e r  h a s  t h e  o p t i o n  o f  r e t u r n i n g  t h e  d e f e c t i v e  v e h i c l e  f o r  a 

r e f u n d  o f  t h e  p u r c h a s e  p r i c e  ( i n c l u d i n g  a l l  c o l l a t e r a l  

c h a r g e s )  o r  h a v i n g  t h e  n e w  m o t o r  v e h i c l e  r e p l a c e d  w i t h  a n  

i d e n t i c a l  m o t o r  v e h i c l e .  ( T h e  b i l l  d o e s  p r o v i d e  f o r  a r e f u n d  

t o  a l i e n  h o l d e r  i f  o n e  e x i s t s . )

S u b s e c t i o n  (c) ( p a g e  2, l i n e  1) g i v e s  t h e  m a n u f a c t u r e r  t w o  

a f f i r m a t i v e  d e f e n s e s  t o  t h e  o w n e r ' s  c l a i m  f o r  a r e f u n d .  T h e  

m a n u f a c t u r e r  m a y  n o t  b e  l i a b l e  i f  t h e  d e f e c t  c o m p l a i n e d  o f  

d o e s  n o t  a c t u a l l y  c a u s e  s u b s t a n t i a l  i m p a i r m e n t  t o  t h e  o w n e r ' s  

a b i l i t y  t o  u s e  t h e  v e h i c l e  o r  t o  t h e  v a l u e  o f  t h e  v e h i c l e ,  o r  

if t h e  d e f e c t  i s  n o t  i n  f a c t  a m a n u f a c t u r e r  d e f e c t  b u t  

r e s u l t e d  f r o m  t h e  a b u s e  o r  m o d i f i c a t i o n  o f  t h e  v e h i c l e  b y  t h e  

o w n e r .  I w o u l d  u r g e  t h e  a d d i t i o n  o f  t h e  w o r d  " u n r e a s o n a b l e "  

j u s t  b e f o r e  " n e g l e c t . "  O t h e r w i s e ,  a n  e x p r e s s  w a r r a n t y  m a y  

s e t  u p  s u c h  a n  u n r e a s o n a b l y  s t r i c t  m a i n t e n a n c e  s c h e d u l e  f o r  

t h e  c o n s u m e r  t o  f o l l o w  t h a t  t h e  m a n u f a c t u r e r  w o u l d  a l w a y s  b e  

a b l e  t o  c l a i m  t h a t  a n y  d e f e c t  w a s  c a u s e d  b y  c o n s u m e r  

" n e g l e c t . "  I t h i n k  t h a t  a m o d i f i c a t i o n  t o  " u n r e a s o n a b l e  
n e g l e c t "  w o u l d  b e  a g o o d  b a l a n c e .

S u b s e c t i o n  (d) c r e a t e s  t h e  p r e s u m p t i o n  (or i n  o t h e r  w o r d s  a 

l e g a l  d e f i n i t i o n )  o f  w h e n  a c a r  i s  " d e f e c t i v e "  b y  d e f i n i n g  a s  

d e f e c t i v e  a v e h i c l e  w h i c h  h a s  b e e n  w o r k e d  o n  f o u r  o r  m o r e  

t i m e s  f o r  t h e  s a m e  n o n c o n f o r m i t y ,  o r  w h i c h  is o u t ‘o f  s e r v i c e  -V 

f o r  m o r e  t h a n  30 d a y s ,  d u r i n g  t h e  w a r r a n t y  t e r m  o r  t h e  f i r s t  ^ 

y e a r  ( w h i c h e v e r  c o m e s  e a r l i e r ) . S u c h  a c a r  i s  l e g a l l y  
p r e s u m e d  t o  b e  a " l e m o n . "

P l e a s e  n o t e  t h a t  a n  a m e n d m e n t  n e e d s  t o  b e  m a d e  i n  s u b s e c t i o n

( d ) , a t  p a g e  2, l i n e s  1 7 - 2 0 .  T h i s  l a s t  s e c t i o n  o f  t h e  s e n ­
t e n c e  s h o u l d  r e a d :

fO C/
J
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... The w a r r a n t y  t e r n  or the one y e a r  p e r i o d  

r e f e r r e d  to in (1) of this s e c t i o n  s h all be 

e x t e n d e d  b y  a n y  p e r i o d  d u r i n g  w h i c h  r e p a i r  

s e r v i c e s  are not a v a i l a b l e  to the o w n e r  for 

r e a s o n s  t h a t  are n o t  the r e s p o n s i b i l i t y  of the 

o w n e r .

As the sectio’n r e a d s  now, the p r e s u m p t i o n  of w h a t  is a lemon 
(4 r e p a i r s  or 30 da y s  o u t  of use) w o u l d  be  t a k e n  a w a y  f r o m  
the c o n s u m e r  by b e i n g  " e x t e n d e d "  (?) w h e n  the m a n u f a c t u r e r  
fails to p r o v i d e  repairs.

S u b s e c t i o n  ( e ) . Fra n k l y ,  I do n o t  u n d e r s t a n d  w h a t  the 
l e g i s l a t i v e  d r a f t e r  m e a n t  by s u b s e c t i o n  ( e ) . The c l e a r  
in t e n t  o f  the p a s s a g e  s e e m s  to be that if the n o n c o n f o r m i t y  
w h i c h  is a d e f e c t  in the m o t o r  v e h i c l e  is one that m a k e s  the 
v e h i c l e  u n s a f e  for o w n e r  o p e r a t i o n ,  that a r e p a i r  m u s t  be 
e f f e c t e d  w i t h i n  14 days. H o w e v e r ,  the 14 davs l a n g u a g e  
r e f e r e n c e s  b a c k  to s u b s e c t i o n  (b) w h i c h  d o e s  not c o n t a i n  any 
time p e r i o d .  P e r h a p s  the d r a f t e r  m e a n t  to r e f e r  b a c k  to 
s u b s e c t i o n  (d) s a y i n g  t h a t  if the v e h i c l e  is u n s a f e  to 
o p e r a t e ,  th e n  o n l y  14 i n s t e a d  of 30 days w o u l d  be r e q u i r e d  to 
c r e a t e  a p r e s u m p t i o n  of a " l e m o n . "  H owever, as you w i l l  h e a r  
from t e s t i m o n y  of the a u t o  i n v e s t i g a t o r ,  1A days is the n o r m
i_n A 1 a.qka— ■<=u^a— fo r  s a f e t y  n p for*-<r_ 1— Ua-Lnjf t-hp d a v s  w o u ld
p r o b a b l y  be t o n s t r i ct a t i m e  p p r i n d  in terms of a s t a n d ard 
ior c r e a t i n g  the p r e s u m p t i o n  that the v e h i c l e  is a lemon. I 
t h i n k  t h a t  30 d a y s  out of s e r v i c e  d u r i n g  the w a r r a n t y  period, 
or the f i r s t  year, is a r e a s o n a b l e  time p e r i o d  for c r e a t i n g  a 
p r e s u m p t i o n  t h a t  the o w n e r  o w n s  a d e f e c t i v e  car.

S u b s e c t i o n  (f) m a k e s  the m a n u f a c t u r e r ' s  f a i l u r e  to h o n o r  the 
o w n e r ' s  r e q u e s t  for r e p 1a c e m e n t  of, or r e f u n d  of the p u r c h a s e  
p r i c e  o f  a d e f e c t i v e  m o t o r  v e h i c l e  an u n f a i r  t r a d e  p r a c t i c e  
u nder t h e  A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  and C o n s u m e r  P r o­
te c t i o n  Act. T h i s  is an e f f i c i e n t  way of p r o v i d i n g  an 
e n f o r c e m e n t  m e c h a n i s m  for the statute, s i n c e  it g i v e s  the 
A t t o r n e y  G e n e r a l  p u b l i c  e n f o r c e m e n t  p o w e r s  a g a i n s t  a m a n u f a c­
turer o r  d e a l e r  w h o  is e n g a g i n g  in a p a t t e r n  of r e f u s a l  to 
h o nor its w a r r a n t y  o b l i g a t i o n s ,  b u t  it a l s o  g i v e s  p r i v a t e  
i n d i v i d u a l s  a p r i v a t e  c a u s e  of acti o n ,  w i t h  up to t r i p l e  d a m­
ages, c o s t s  a n d  a t t o r n e y s  fees, u n d e r  AS 45.50.531. Since 
the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  Act a l r e a d y  d i s c u s s e s  w a r­
ranty  w o r k  at AS 45. 50. 471(b) (17), ar.d s ince the w a r r a n t y  
b e c o m e s  " f a lse" if it is n o t  h o n o r e d  by the m a n u f a c t u r e r ,  it 
is a p p r o p r i a t e  to p u t  the e n f o r c e m e n t  s e c t i o n  in this
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s t a t u t e .  It a l s o  d o v e t a i l s  w e l l  w i t h  the M o t o r  V e h i c l e  
R e p a i r  s t a t u t e  w h i c h  is a l r e a d y  i n c o r p o r a t e d  i n t o  the U n f a i r  
T r a d e  P r a c t i c e s  Act, at AS 4 5 . 5 0 . 4 7 1 ( b ) (23).

S u b s e c t i o n  (g) i n s u r e s  t h a t  the p r o v i s i o n s  o f  th i s  a c t  do not 
l i m i t  a n y  o t h e r  r i g h t s  or r e m e d i e s  t h a t  the m o t o r  v e h i c l e  
o w n e r  m i g h t  h a v e  u n d e r  c o m m o n  law r e g a r d i n g  e x p r e s s  or 
i m p l i e d  w a r r a n t i e s .  T h i s  is a g o o d  p r o v i s i o n ,  since the 
c o u r t s  m i g h t  d e v e l o p  a h i g h e r  s t a n d a r d  for m a n u f a c t u r e r s ,  and 
s o m e  c o u r t s  m i g h t  r u l e  in t h e  o w n e r ' s  f a v o r  o n  a d e f e c t  w h i c h  
s h o w s  u p  a f t e r  the o n e  y e a r  period.

S u b s e c t i o n  (h) r e f e r s  to the f e d e r a l  M a g n u s o n - M o s s  W a r r a n t y  
A c t  act, and the r e g u l a t i o n s  p r o m u l g a t e d  p u r s u a n t  to that 
act. U n d e r  t h a t  a c t  a m a n u f a c t u r e r  of v e h i c l e s  may set u p  an 
i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e d u r e ,  o u t s i d e  the court, 
(usually an a r b i t r a t i o n  panel) to w h i c h  c o n s u m e r s  m u s t  ta k e  
t h e i r  d e f e c t  o r  w a r r a n t y  c l a i m  b e f o r e  f i l i n g  s u i t  a g a i n s t  the 
m a n u f a c t u r e r  for a d e f e c t i v e  veh i c l e .  H o w e v e r ,  the i n f o r m a l  
d i s p u t e  s e t t l e m e n t  p r o c e d u r e  m u s t  f o l l o w  c a r e f u l l y  t h e  s t a n­
d a r d s  in the f e d e r a l  r e g u l a t i o n s ,  i n c l u d i n g  a p r o v i s i o n  t h a t  
the a w a r d  of the a r b i t r a t i o n  p a n e l  is b i n d i n g  on the m a n u f a c­
t u r e r  b u t  is n o t  n e c e s s a r i l y  b i n d i n g  on the c o n s u m e r  o w n e r  of 
the v e h i c l e  u n l e s s  t h e  o w n e r  a c c e p t s  the award. If the o w n e r  
d o e s  n o t  a g r e e  w i t h  the a w a r d  the o w n e r  m a y  t h e n  p r o c e e d  to 
court. S u b s e c t i o n  (h) i n s u r e s  th a t  u n d e r  the A l a s k a  m o t o r  
v e h i c l e  w a r r a n t y  a c t  w e  w o u l d  ' - 4\ilow the n a t i o n a l  m a n u­
f a c t u r e r s  to e x e r c i s e  this sc ion.

(The c o m m i t t e e  s h o u l d  k n o w  that o r i c a l l y ,  it was the ho p e
o f  C o n g r e s s  to e n c o u r a g e  all the m a n u f a c t u r e r s  to c r e a t e  such 
i n f o r m a l  d i s p u t e  r e s o l u t i o n  p r o g r a m s ,  b u t  t h a n  to d a t e  none 
o f  the m a n u f a c t u r e r s  h a v e  set up a n a t i o n a l  p r o g r a m  th a t  . 
c o m p l i e s  w i t h  the M a g n u s o n - M o s s  Act. In the l a s t  year, 
G e n e r a l  M o t o r s  has c o n t r a c t e d  w i t h  the B e t t e r  3 u s i n e s s  Bu r e a u  
in some s t a t e s  (not Alaska) to do a r b i t r a t i o n s  w i t h  
d i s c o n t e n t e d  v e h i c l e  o w n e r s ,  but the a r b i t r a t i o n s  do not m e e t  
t h e  f e d e r a l  r e q u i r e m e n t s  b e c a u s e  th e y  are b i n d i n g  on both 
p a r t i e s  a n d  the c o n s u m e r  d o e s  not have the 'option of r e f u s i n g  
t he a r b i t r a t i o n  award. B e c a u s e  o f  this r e q u i r e m e n t ,  
c o n s u m e r s  are not r e q u i r e d  to use the G M C / 3 B B  p r o g r a m  b e f o r e  
g o i n g  to c o u r t  on w h a t  the c o n s u m e r  b e l i e v e s  t o  be a 
d e f e c t i v e  G M C  car.)

S u b s e c t i o n  (i) of the b i l l  i n c l u d e s  p e r t i n e n t  d e f i n i t i o n s .
T h e  d e f i n i t i o n  of " o w n e r "  i n c l u d e s  not o n l y  t h e  o r i g i n a l  p u r­
c h a s e r  o f  the v e h i c l e  but a n y o n e  to w h o  the v e h i c l e  is t r a n s­
f e r r e d  d u r i n g  the t e r m  of t h e  e x p r e s s  warranty,, w h i c h  is 
a p p r o p r i a t e ,  s i n c e  the w a r r a n t i e s  on n e w  v e h i c l e s  are t r a n s­
f e r a b l e  by t h e i r  o w n  terms. Also, this subsecv.ion i n c l u d e s  
e x a m p l e s  of w h a t  a r e  " s u b s t a n t i a l  i m p a i r m e n t s "  of the use anc 
v a l u e  of  a v e h i c l e .  T h e s e  d e f i n i t i o n s  s e e m  to c o v e r  m o s t  
i n s t a n c e s  t h a t  a c o u r t  w o u l d  w a n t  to c o n s i d e r  a n c  I t h i n k  
t h e y  are a d e q u a t e .
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HB 344 is v e r y  w e l l  d r a f t e d  in r e s p e c t  t h a t  it a v o i d s  some 
p r o b l e m s  f o u n d  in its c o u n t e r p a r t  in C o n n e c t i c u t  s t a t u t e s .  
S p e c i f i c a l l y ,  in t h e  C o n n e c t i c u t  s t a t u t e ,  the c o n s u m e r  o w n e r  
w h o  a s k s  for a r e f u n d  of t h e  p u r c h a s e  p r i c e  of the v e h i c l e  
w i l l  h a v e  d e d u c t e d  f r o m  it a " r e a s o n a b l e  a l l o w a n c e  for u s e  of 
the v e h i c l e . "  T h i s  is a s e r i o u s  pro b l e m ,  a n d  o n e  w h i c h  it is 
a n t i c i p a t e d  t h a t  d e a l e r s  or  the m a n u f a c t u r e r s  m a y  s u g g e s t  as 
an a m e n d m e n t  to HB  344. HB  344 s h o u l d  not i n c l u d e  this k i n d  
of s e t  o f f  p r o v i s i o n ,  b e c a u s e ,  u n d e r  c o u r t  c a s e  law d e v e l o p e d  
p u r s u a n t  to u n d e r  the U.C.C. on w a r r a n t i e s ,  w h e n  a c o n s u m e r  
r e v o k e s  a c c e p t a n c e  o f  a d e f e c t i v e  v e h i c l e  t h e  c o n s u m e r  is 
u s u a l l y  e n t i t l e d  to  the full r e f u n d  of the p u r c h a s e  price, 
and m a y  s o m e t i m e s  r e c o v e r  f r o m  the m a n u f a c t u r e r  " c o ver" c o s t s  
for b u y i n g  a m o r e  e x p e n s i v e  r e p l a c e m e n t  v e h i c l e .  Also, u n d e r  
the U . C . C . , the c o n s u m e r  m a y  r e c o v e r  i n c i d e n t a l  and 
c o n s e q u e n t i a l  d a m a g e s  f r o m  the d e a l e r ,  n o t  just t h e  p u r c h a s e  
price. U n d e r  the U.C. C . ,  a c o n s u m e r  c o u l d  c l a i n  
c o n s e q u e n t i a l  d a m a g e s  c a u s e d  by the v e h i c l e ' s  f a i l u r e ,  su c h  
as: l o s s  of  w o r k  d u e  to a c a r  t h a t  b r o k e  down, lo n g  d i s t a n c e
t e l e p h o n e  calls, t o w i n g  ch a r g e s .  HB 344 is a b e t t e r  s t a t u t e  
than t h e  C o n n e c t i c u t  l e m o n  law b e c a u s e  it d o e s  not a l l o w  the 
m a n u f a c t u r e r  to a s k  for the set o f f  for u s e  of the d e f e c t i v e  
v e h i c l e .  T h i s  is a p p r o p r i a t e  in l i g h t  of the c a s e  law.

Ov e r a l l ,  H B 344..̂ i.-c n e s ted w o u l d  a r e a t l v  h e l p  the w o r k  o f . the 
C o n s u m e r  P r o t e c t i o n  S e c t i o n  of the O f f i c e  o f  t h e  A t t o r n e y  
G e n e r a l  in medi at i no. a n d  i i,v p ^  j n o t i n g  w a r r a n t y  c n m n l a j nts by 
c o n s u m e r s .  As o u r  a u t o  i n v e s t i g a t o r  w i l l  repo r t ,  a g i e a t  
n u m b e r  of o u r  a u t o  r e p a i r  p r o b l e m s  are a l l e g e d  w a r r a n t /  v i o­
la t i o n s  or d e f e c t s  in v e h i c l e s .

It is m y  o p i n i o n ,  a f t e r  w o r k i n g  in th i s  area for s e v e n  vears, 
that v e r y  few A l a s k a n s ,  e s p e c i a l l y  t h o s e  w h o  live o u t s i d e  the 
th ree m a j o r  c i t i e s ,  r e c e i v e  full v a l u e  of the w a r r a n t y  or. 
t h e i r  v e h i c l e s .  W e  k n o w  t h r/t w a r r a n t i e s ,  a n d  the s e r v i c e  
g u a r a n t e e d  u n d e r  w a r r a n t i e s ,  is a s u b s t a n t i a l  s e l l i n g  tool of 
the m a n u f a c t u r e r s .  We a l s o  kn o w  t h a t  the w a r r a n t y  has a d e f­
inite, a l t h o u g h  u n s t a t e d ,  e c o n o m i c  v a l u e  as p a r t  of the p u r­
chase  p r i c e  of a m o t o r  v e h i c l e .  S i n c e  A l a s k a n s  p & y  not o n l /  
the t o p  m a n u f a c t u r e r s '  s u g g e s t e d  r e t a i l  p r i c e  b u t  u s u a l l y  
a m o u n t s  in a d d i t i o n  to the s u g g e s t e d  r e t a i l  p r i c e  we  can see 
that A l a s k a n s  do n o t  get a n y  b r e a k  or a l l o w a n c e  for t h e i r  
d i f f i c u l t y  in o b t a i n i n g  w a r r a n t y  work. (As far as I kn o w  
chis is the o n l y  m a r k e t p l a c e  in the e n t i r e  U n i t e d  S t a t e s  ^  
w h e r e  c o n s u m e r s  p a y  m a n u f a c t u r e r ' s  s u g g e s t e d  p r i c e  or above.)

O V E R A L L  C O M M E N T S  OK HE 344
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I w o u l d  s u g g e s t  the a d d i t i o n  of l a n g u a g e  like t h e  f o l l owing, 
a l t h o u g h  t h i s  has n o t  y e t  b e e n  r e f i n e d  to l e g i s l a t i v e  s t a n­
dards. T h e  s u g g e s t e d  language, w h i c h  is a t t a c h e d ,  w o u l d  
r e q u i r e  m a n u f a c t u r e r s  of m o t o r  v e h i c l e s  to e i t h e r  m a i n t a i n  
s u f f i c i e n t  r e p a i r  f a c i l i t i e s  r e a s o n a b l y  c l o s e  to all a r e a s  
w h e r e  its v e h i c l e s  are so l d  or to d e s i g n a t e  i n d e p e n d e n t  s h ops 
in v a r i o u s  t o w n s  as a u t h o r i z e d  w a r r a n t y  r e p a i r  f a c i l i t i e s .

M o s t  m a n u f a c t u r e r s  and t h e i r  c o r p o r a t e  o r g a n i z a t i o n  p r o v i d e  
for s u c h  i n d e p e n d e n t  r e p a i r  f a c i l i t i e s ,  b u t  in fact, we do 
not k n o w  o f  any n o n - d e a l e r ,  f a c t o r y  a u t h o r i z e d  r e p a i r  c e n t e r s  
in the S t a t e  of A l a s k a .  We  have t r i e d  to n e g o t i a t e  d i r e c t l y  
w i t h  a c o u p l e  of m a n u f a c t u r e r s  to get t h e m  to a u t h o r i z e  
r e p a i r s  in p o p u l a t i o n  c e n t e r s  like K e t c h i k a n ,  b u t  we have 
fa i l e d  in o u r  e f f o r t s .

/Also as y o u  w i l l  n o t e  in the s u g g e s t e d  a m e n d m e n t s ,  it is 
i m p o r t a n t  the.t the m a n u f a c t u r e r  be  r e q u i r e d  to f a i r l y  c o m p e n­
sate e i t h e r  the d e a l e r  or the n o n - d e a l e r  a u t h o r i z e d  r e p a i r  
f a c i l i t y  for the w a r r a n t y  w o r k  done. As the a u t o  re p a i r  
i n v e s t i g a t o r  c a n  t e s t i f y ,  the f l a t  rate p a i d  to d e a l e r s  for 
w a r r a n t y  w o r k  o f t e n  r e f l e c t s  the e c o n o m i c  a n d  p o l i t i c a l  p o w e r  
d i f f e r e n t i a l  b e t w e e n  the m a n u f a c t u r e r  and the d e a l e r  m o r e  
than it d o e s  the a c t u a l  t i m e  and e f f o r t  n e c e s s a r y  to cu r e  a 
w a r r a n t y  d e f e c t .  Also, the w a r r a n t y  s e r v i c e  m a n u a l ' s  s u g­
ge s t e d  t i m e s  for r e p a i r  are g e a r e d  to l a r g e  d e a l e r  s e r v i c e  
c e n t e r s  w i t h  c o m p u t e r  d i a g n o s t i c  e q u i p m e n t  and 
f a c t o r y - t r a i n e d  t e c h n i c i a n s .  S i n c e  an i n d e p e n d e n t  re p a i r  
f a c i l i t y  in B e t h e l  w o u l d  be u n l i k e l y  to ha v e  the same 
s o p h i s t i c a t i o n  of e q u i p m e n t  or p e r s o n n e l  t r a i n i n g ,  the 
m a n u f a c t u r e r  s h o u l d  pay the a c t u a l  time n e c e s s a r y  to r e p a i r  
the w a r r a n t y  d e f e c t ,  not just the s u g g e s t e d  flat rate ti m e  in 
a w a r r a n t y  r e p a i r  m a n u a l .

A v a i l a b i l i t y  of p a r t s . A n o t h e r  p r o b l e m  in A l a s k a  is the 
a v a i l a b i l i t y  of r e p a i r  p a r t s  for w a r r a n t y  work. The m a n u f a c­
turer  s h o u l d  f a i r l y  r e i m b u r s e  the r e p a i r  fa'cility for s h i p­
pin g  c o s t  o n  w a r r a n t y  c o v e r e d  r epairs. Also, the m a n u f a c­
tur e r  s h o u l d  t i m e l y  r e i m b u r s e  r e p a i r  f a c i l i t i e s  fo‘r w a r r a n t y  
e x p e n s e s .  C o n s u m e r s  s h o u l d  not be r e q u i r e d  to p a y  for p a r t s  
s h i p m e n t s  o n  w a r r a n t y  repairs.

S u b s t i t u t e  T r a n s p o r t a t i o n . A n o t h e r  s u g g e s t e d  a d d i t i o n  to the 
b i l l  is a r e q u i r e m e n t  th a t  if a v e h i c l e  is not t i m e l y  fixed, 
w i t h i n  t w o  w e e k s  of n o t i c e  of d e f ect, t h a t  the m a n u f a c t u r e r  
s h o u l d  be o b l i g a t e d  to p r o v i d e  s u b s t i t u t e  t r a n s p o r t a t i o n  or 
r e n t a l  c a r  cost, f r o m  the two w e e k  did e u n t i l  the car is 
r e p a i r e d .  (At the p r e s e n t  time, onl\ o n e  n a t i o n a l  m a n u f a c­
tu r e r  p r o m i s e s  a l o a n e r  car in its e x p r e s s  w a r r a n t y .  In 
A l a s k a ,  m o s t  d e a l e r s  do n o t  o f f e r  l o a n e r  cars as a courtesy, 
a l t h o u g h  t h a t  c o u r t e s y  is a c o m m o n  p r a c t i c e  in t h e  lower 48.)

S u g g e s t e d  A m e n d m e n t s



The m a n u f a c t u r e r s  s h o u l d  be  e n c o u r a g e d  to b e e f  up t h e i r  
r e p a i r  f a c i l i t i e s  a n d  t h e i r  i n v e n t o r y  of r e p a i r  p a r t s  w i t h i n  
the s t a t e  or face the o b l i g a t i o n  to p r o v i d e  a l t e r n a t i v e  
t r a n s p o r t a t i o n ,  at l e a s t  a f t e r  t h e  f i r s t  t w o - w e e k  p e r i o d  th a t  
a v e h i c l e  has b e e n  u n u s e a b l e .

V e h i c l e  T r a n s p o r t  C o s t s . It is i m p o r t a n t  t h a t  A l a s k a  take 
a c t i o n  to  c l a r i f y  w h a t  is the d u t y  of the c u s t o m e r  to 
r e - d e l i v e r  a v e h i c l e  to the m a n u f a c t u r e r ' s  n e a r e s t  d e a l e r s h i p  
for w a r r a n t y  r e p a i r s .  T h i s  is r e q u i r e m e n t  in m o s t  e x p r e s s  
w a r r a n t i e s ,  b u t  it c r e a t e s  g r e a t  d i f f i c u l t i e s ,  e s p e c i a l l y  
w h e n  t h e r e  a r e  no r o a d s  b a c k  f r o m  the c o n s u m e r ' s  location, 
(such as B e t h e l  ) t o  t h e  n e a r e s t  d e a l e r s h i p  (say in 
A n c h o r a g e ) . P e r h a p s  m a n u f a c t u r e r s  s h o u l d  n o t  be r e q u i r e d  to 
b e a r  a l l  the h i g h  c o s t  of t r a n s p o r t a t i o n  of v e h i c l e s  w i t h i n  
the st a t e ,  b u t  the m a n u f a c t u r e r  c o u l d  c h o o s e  an a l t e r n a t i v e  
if t h e s e  a m e n d m e n t s  w e r e  p u t  into law. The m a n u f a c t u r e r  
s h o u l d  e i t h e r  a u t h o r i z e  i n d e p e n d e n t  r e p a i r  f a c i l i t i e s  in the 
c o m m u n i t i e s  to r e p a i r  v e h i c l e s ,  or  pay for at l east o n e  way 
of the t r a n s p o r t a t i o n  of the v e h i c l e ,  n a m e l y  from the d e a l e r­
ship b a c k  to the c u s t o m e r  a f t e r  repair.
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nor T r s m r w c  __ i ~\ £ V e r y  mar.uf a c t u r e r  cr d i s t r i c u t o r  of m o t o r  

v e h i c l e s  sold in this s t a t e  for w h i c h  the m a n u f a c t u r e r  or  d i s­

t r i b u t o r  has m a d e  an e x p r e s s  w a r r a n t y  s h all m a i n t a i n  in this 

s t a t e  s u f f i c i e n t  r e p a i r  f a c i l i t i e s ,  r e a s o n a b l y  c lose to ail 

p o p u l a t i o n  c e n t e r s  w h e r e  its v e h i c l e s  are u s e d , t o  c a r r y  cut the 

t e r m s  of such w a r r a n t i e s .

(b) As  a m e a n s  of c o m p l y i n g  w i t h  s e c t i o n  ( a ) , a m a n u­

fa c t u r e r  or d i s t r i b u t o r  shall be p e r m i t t e d  to e n t e r  i n t o  war-’ 

r a n t y  s e r v i c e  c o n t r a c t s  w i t h  i n d e p e n d e n t  r e p a i r  f a c i l i t i e s .  The 

w a r r a n t y  s e r v i c e  c o n t r a c t s  may p r o v i d e  for a flat ra t e  s c h e d u l e  

of r e p a i r  t i m e s  to be u s e d  in c a l c u l a t i n g  c h a r g e s  for w a r r a n t y  

s e r v i c e  or r e p a i r  work, p r o v i d e d  that t h e  c o n t r a c t  h o u r l y  rates 

m u s t  r e i m b u r s e  the r e p a i r  f a c i l i t y  at n o r m a l  r e t a i l  rates, for 

the c o m m u n i t y  w h e r e  the f a c i l i t y  is located, for any s e r v i c e  and 

p a r t s  r e a s o n a b l y  r e q u i r e d  to c a r r y  cut w a r r a n t y  r e pairs. The 

m a n u f a c t u r e r  or d i s t r i b u t o r  s h a l l  also fairly r e i m b u r s e  a d e a l e r  

or  a u t h o r i z e d  c o n t r a c t  r e p a i r  f a c i l i t y  for e x p e n s e s  i n c u r r e d  in 

o r d e r i n g  and s h i p p i n g  p a r t s  n e e d e d  to e f f e c t  w a r r a n t y  c o v e r e d  

r e p a i r s .  A n y  r e q u e s t  b y  a c o n t r a c t  r e p a i r  f a c i l i t y  fc ' 

r e i m b u r s e m e n t  of w a r r a n t y  c o v e r e d  r e p a i r s  m u s t  be p a i d  by the 

m a n u f a c t u r e r  or d i s t r i b u t o r  w i t h i n  20 cays.

(c) In the e v e n t  that r e p a i r s  cf ar.y w a r r a n t y  c o v e r e d  

m a l f u n c t i o n  or d e f e c t  a r e  not c o m p l e t e d  w i t h i n  two w e e k s  of (1 ) 

the c u s t o m e r ' s  d e l i v e r y  of the v e h i c l e  to the m a n u f a c t u r e r ' s  or 

d i s t r i b u t o r ' s  d e s i g n a t e d  r e p a i r  f a c i l i t y  or dealer; or, (2 ) the 

c u s t o m e r ' s  n o t i f i c a t i o n  to the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or its 

d e a l e r  of a w a r r a n t y  m a l f u  .ction w h i c h  r e n d e r s  the v e h i c l e  

i n o p e r a b l e ;  th e n  r e a s o n a b l e  c h a r g e s  for the o w n e r ' s  r e n t a l  of 

s u b s t i t u t e  t r a n s p o r t a t i o n  shall b e  paid by the m a n u f a c t u r e r  cr 

d i s t r i b u t o r ,  o r  the m a n u f a c t u r e r  or d i s t r i b u t e r  shall p r o v i d e



a s u b s t i t u t e  v e h i c l e ,  f r c m  the c a t e  t w o  w e e k s  a f t e r  deliver*/ cf 

i-u ~ ..-s-u-;'•-'o o r  r.ctificaticn cf a m a l f u n c t i o n  r e n d e r i n g  a v e h i c l e  

i n o p e r a b l e ,  u n t i l  r e p a i r s  are complete.

t

[NOTE: S u b s e c t i o n  d, below, is v e r y  r o u c h , e v e n  in concept!}

(d) If the e x p r e s s  w a r r a n t y  r e q u i r e s  the o w n e r  to 

d e l i v e r  the v e h i c l e  to the n e a r e s t  n a n u f a c t u r e r 1s d e a l e r  for 

w a r r a n t y  r e p a i r ,  that d u t y  shall n e t  be b i n d i n g  on the owner, 

n o r  a w a i v e r  of the o w n e r ' s  w a r r a n t y  r i g h t s  when, (1 ) due to the 

m a l f u n c t i o n  or d e f e c t  the v e h i c l e  c a n n o t  s a f e l y  be o p e r a t e d ,  or 

(2 ) the d e l i v e r y  of the v e h i c l e  c a n n o t  b e  n a c e  by road or by 

s h i p m e n t  b y  b o a t  or f e rry of less th a n  one d a y ' s  s h i p p i n g  cr 

t r a v e l  time. S h o u l d  the c u s t o m e r  be u n a b l e  to e f f e c t  r e t u r n  of 

the v e h i c l e  for any of the above rea s o n s ,  the c u s t o m e r  s hall 

n o t i f y  t h e  m a n u f a c t u r e r ,  d i s t r i b u t o r  or its n e a r e s t  d e a l e r  cr 

a u t h o r i z e d  r e p a i r  f a c i l i t y  w i t h i n  the state. W r i t t e n  n o t i c e  of 

the m a l f u n c t i o n  o r  d e f e c t  to the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  

d e a l e r  or  r e p a i r  f a c i l i t y  shall c o n s t i t u t e  "return" of the 

v e h i c l e  f o r  p u r p o s e s  of th i s  section. U p o n  r e c e i p t  of s u c h  

n o t i c e  of m a l f u n c t i o n  or d e f e c t  the m a n u f a c t u r e r  or d i s t r i b u t o r  

shall, at its o p t i o n ,  r e p a i r  the v e h i c l e  at the c u s t o m e r ' s  

r e s i d e n c e  or to w n  of r e s idence, or a r r a n g e  for t r a n s p o r t i n g  the 

v e h i c l e  t o  a d e a l e r  or r e p a i r  f a c i lity. A l l  r e a s o n a b l e  c o s t s  o f  

t r a n s p o r t i n g  the v e h i c l e  when, p u r s u a n t  to (1 ) a b c v e , the owr.er 

is u n a b l e  to  e f f e c t  d e l i v e r y ,  shall be at the m a n u f a c t u r e r ' s  

e x p e n s e .  W h e n  the o w n e r  c a n n c t  d e l i v e r  the v e h i c l e  ur.cer the 

t i m e  l i m i t s  of (2 ) above* if the m a n u f a c t u r e r  does not c h c c s e  to 

r e p a i r  the v e h i c l e  at the o w n e r ' s  r e s i d e n c e  or town of 

r e s i d e n c e ,  the r e a s o n a b l e  cost of t r a n s p o r t i n g  the v e h i c l e  f  

the d e a l e r  or d e s i g n a t e d  r e p a i r  f a c i l i t y  s h e l l  be p a i d  o n e - h a l f  

by the ov/ner and c n e - h a l f  by the m a n u f a c t u r e r .
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C O M M E N T A R Y : U n d e r  e x i s t i n g  c a s e  law, a m a n u f a c t u r e r  w h o  is s u e d
b e c a u s e  of f a i l u r e  to s e r v i c e  or  r e p a i r  g o o d s  to c o n f o r m  to 
a p p l i c a b l e  e x p r e s s  w a r r a n t i e s  a f t e r  a r e a s o n a b l e  n u m b e r  of 
a t t e m p t s  m a y  be r e q u i r e d  by  a c o u r t  t o  e i t h e r  r e p l a c e  the g o o d s  
cr r e i m b u r s e  th'i c u s t o m e r .  H o w e v e r ,  the c o s t s  of d e t e r m i n i n g  in 
the c o u r t  w h a t  Is a " r e a s o n a b l e "  n u m b e r  of r e p a i r  a t t e m p t s  a n d  by 
w h a t  m e t h o d  a c a s t o m e r  s h o u l d  oe r e i m b u r s e d  m a k e s  such suits v e r y  
d i f f i c u l t  a n d  costly.

T h i s  b i l l  w o u l d  p r o v i d e  t h a t  it s h all be p r e s u m e d  th a t  a 
r e a s o n a b l e  n u m b e r  of a t t e m p t s  ha v e  b e e n  u n d e r t a k e n  tc c o n f o r m  a 
n e w  m o t o r  v e h i c l e  t o  the a p p l i c a b l e  e x p r s s  w a r r a n t i e s ,  if, d u r i n g  
the f i r s t  y e a r  or 1 2 ,0 0 0  m i l e s  of t h e  a p p l i c a b l e  e x p r e s s  w a r r a n t y  
(note t h a t  srome w a r r a n t i e s  a r e  now " 5 - y e a r " ) :  (1) the same 
m a l f u n c t i o n  or  d e f e c t  has b e e n  s u b j e c t  tc r e p a i r  four or m o r e  
t i m e s  by the m a n u f a c t u r e r  o r  its a g e n t  or a u t h o r i z e d  d e a l e r s  o r  
(2 ) t h e  v e h i c l e  is o u t  of s e r v i c e  b y  r e a s o n  of r e p a i r  (cr r e p a i r  
d e l a y s )  of a w a r r a n t y  c o v e r e d  m a l f u n c t i o n  o r  d e f e c t  for a 
c u m u l a t i v e  t o t a l  of m o r e  t h a n  30 b u s i n e s s  d a y s  d u r i n g  the f i r s t  
y e a r  of the w a r r a n t y .

T he b i l l  w o u l d  p r o v i d e  th a t  t h e  p r e s u m p t i o n  may not be a s s e r t e d  
by t h e  c u s t o m e r  u n t i l  a f t e r  the c u s t o m e r  h a s  r e s o r t e d  to an 
i n - s t a t e  q u a l i f i e d  t h i r d  p a r t v  d i s p u t e  r e s o l u t i o n  p r o c e s s ,  if one 
is a v a i l a b l e  in state. T h e  :,;-.ll w o u l d  also p r o v i d e  t h a t  a 
m a n u f a c t u r e r  s h all be b o u n d  b y  a d e c i s i o n  of the t h i r d  p a r t y  
p r o c e s s  if t h e  c u s t o m e r  e l e c t s  to a c c e p t  it, and t h a t  if the 
c u s t o m e r  is d i s s a t i s f i e d  w i t h  the t h i r d  p a r t y  d e c i s i o n  the 
c u s t o m e r  m a y  a s s e r t  the p r e s u m p t i o n  in an a c t i o n  to e n f o r c e  the 
b u y e r ' s  r i g h t s  as s p e c i f i e d .  '(This tr a c k s  the f e d e r a l  
M a g n u s o n - M o s s  W a r r a n t y  Act.) T h e  b i l l  also w o u l d  r e q u i r e  
m a n u f a c t u r e r s  to pay for the s h i p p i n g  of parts.
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The w e e k l y  n e w s p a p e r  " A u t o m o t i v e  N e w s "  r e p o r t e d  t h a t  the 

a v e r a g e  1 9 8 2  a u t o m o b i l e  s o l d  for $ 9 9 1 0 . 0 0 .  In A l a s k a  I'm 

sure t h i s  'gure is c o n s i d e r a b l y  h i g h e r ,  h o w e v e r ,  e v e n  a t  

this p r i c e  v e h i c l e s  r o u t i n e l y  a r e  d e l i v e r e d  t o  b u y e r s  w i t h

b u i l t - i n  p r o b l e m s .  G e n e r a l  M o t o r s  r e c e n t l y  sa i d  " W h e n  a

/ *
p r o d u c t  is m a s s - p r o d u c e d ,  i t  is p o s s i b l e  t h a t  f r o m  t i m e  to 

time a. p a r t i c u l a r  i t e m  m a y  b e  c o m p l e t e d  a n d  y e t  c o n t a i n  a 

d e f e c t  in m a t e r i a l  o r  w o r k m a n s h i p " .  G M  w a s  s p e a k i n g  to the 

p r o b l e m s  w i t h  the O l d s m o b i l e  d i e s e l  e n g i n e ,  t h e  C h e v e t t e  

t r a n s m i s s i o n  t h e y  i n s t a l l e d  in t h e i r  fu l l  s i z e  c a r s  a n d  the 

t h o u s a n d s  o f  c a m s h a f t s  t h a t  f a i l e d  in the 3 0 5 / 3 5 0  C h e v r o l e t
' / # •  • i • •• ,

V 8 s i n c e  1974. G M  w a s  m a k i n g  the u n d e r s t a t e m e n t  o f  the y e a r  

w h e n  t h e y  m a d e  t h i s  a d m i s s i o n .

C o n s u m e r  R e p o r t s  o f t e n  f i n d s  o v e r  t w e l v e  b u i l t - i n  d e f e c t s  in 

ne w  c a r s  t h e y  test. O f t e n  t h e  m a n u f a c t u r e r  is a w a r e  of then 

d e f e c t s  b u t  s e l d o m  is a n y  v o l u n t a r y  a c t i o n  t a k e n  to  c o r r e c t  

p r o b l e m s  in c a r s  t h a t  a r e  a l r e a d y  bu i l t .  I n s t e a d  the



m a n u f a c t u r e r  r e l i e s  on the p r e c e l i v e r y  i n s p e c t i o n  p r e f o r m e d  by 

t h e  d e a l e r  to d e t e c t  and c o r r e c t  t h e s e  p r o b l e m s .  W h a t  a c t u a l l y  

h a p p e n s  is t h a t  the b u y e r  f i n d s  the p r o b l e m s  a f t e r  d e l i v e r y  =nd 

f a c e s  t h e  h a s s l e  o f  a t t e m p t i n g  to h a v e  r e p a i r s  c o m p l e t e d  by the 

d e a l e r .

M o s t ,  if n o t  a l l  n e w  car w a r r a n t i e s  r e q u i r e  t h a t  y o u  take 

y o u r  c a r  b a c k  to t h e  d e a l e r  for t h e s e  w a r r a n t y  rep a i r s .  In 

A l a s k a  t h e  f a c t  t h a t  y o u r  n e w  car d e a l e r  m a y  be h u n d r e d s  of 

m i l e s  a w a y  s o m e w h a t  c o m p l i c a t e s  t h i s  r e q u i r e m e n t .

E v e n  if y o u  l i v e  in t h e  A n c h o r a g e  a r e a  w a r r a n t y  s e r v i c e  c a n  be a. 

p r o b l e m .  C o n s u m e r s  o f t e n  r e p o r t  to m e  t h a t  it t a k e s  two w e e k s  o r  

m o r e  j u s t  t o  g e t  t h e i r  car i n t o  the d e a l e r ' s  r e p a i r  shop. It is 

c l e a r  m a n y  A l a s k a n  a u t o m o b i l e  d e a l e r ' s  l a c k  a d e q u a t e  s e r v i c e  

d e p a r t m e n t s  f o r  the n u m b e r  of  v e h i c l e s  th e y  sell. I n d e e d ,  I w a s  

r e c e n t l y  t o l d  by  a m a j o r  m a n u f a c t u r e r ' s  r e p r e s e n t a t i v e  t h a t  t h e i r  

l a r g e s t  A l a s k a n  d e a l e r  had h a l f  the. n u m b e r  of m e c h a n i c s  t h e y  

s h o u l d  h a v e ,  by  n a t i o n a l  s t a n d a r d s .  I n d eed, it is n o t  u n u s u a l  to 

f i n d  an A l a s k a n  d e a l e r s h i p  t h a t  has m o r e  s a l e s  p e r s o n n e l  than it 

h a s  m e c h a n i c s .

L a s t  y e a r  t h e  25 A l a s k a n  n e w  c a r  d e a l e r s  s o l d  27,705 n e w  

v e h i c l e s ,  w h i c h  w o r k s  o u t . t o  be  1 , 148 n e w  v e h i c l e s  per 

d e a l e r s h i p .  A u t o m o t i v e  N e v s of May 1982, r e p o r t s  the s a l e s  per 

d e a l e r  of t h e  a v e r a g e  G M  s i n g l e  line d e a l e r  is 265 v e h i c l e s .  T h e



a v e r a g e  A l a s k a n  a u t o m o b i l e  d e a l e r s h i p  is b i g  b u s i n e s s  w i t h  the 

a v e r a g e  g r o s s  s a l e s  in e x c e s s  cf $ 1 G , 4 S 0 , 0 0 0 .  I n d e e d  A l a s k a  is 

h o s t  to two of the m o s t  p r o f i t a b l e  d e a l e r s h i p s  in t h e  c o u n t r y  

a n d  the o n l y  f u l l  l i n e  G M  d e a l e r  t h i s  s i d e  cf K u w a i t .

D e s p i t e  the h e a l t h y  c o n d i t i o n  of the a u t o  a e l a e r s  in A l a s k a ,  

A l a s k a n  b u y e r s  o f  n e w  ca r s  h a v e  p r o b l e m s  w h e n  it c o m e s  to 

o b t a i n i n g  s e r v i c e  o n  the d e f e c t i v e  p r o d u c t s  t h e y  w e r e  sold. W h a t  

r e c o u r s e  do t h e s e  b u y e r s  h a v e ?  In A l a s k a  v e r y  l i t t l e .  W h i l e  a l l  

v e h i c l e  m a n u f a c t u r e r s  h a v e  a s e r v i c e  s u p p o r t  s y s t e m  s p r e a d  a c r o s s  

t h e  c o u n t r y ,  a s y s t e m  t h a t  i n c l u d e s  t h o u s a n d s  of e m p l o y e e s  and 

d o z e n s  of o f f i c e s ,  n o t  one m a n u f a c t u r e r  h a s  a o f f i c e  or an 

e m p l o y e e  in t h i s  s t a t e  t h a t  is r e s p o n s i b l e  for a n y  of  the a s p e c t s  

of c u s t o m e r  s e r v i c e .  A n  A l a s k a n  w i t h  v e h i c l e  p r o b l e m s  has to 

r e l y  on an O r e g o n  o r  W a s h i n g t o n  s e r v i c e  r e p r e s e n t a t i v e  t h a t  

v i s i t s ' o n c e  e v e r y  6 to 8 , w e e k s  or long d i s t a n c e  t e l e p h o n e  calls 

to S e a t t l e ,  C a l i f o r n i a  or D e t r o i t .  In o t h e r  s t a t e s  m o s t  o f  the 

m a n u f a c t u r e r s  h a v e  s e t  up t h i r d - p a r t y  a r b i t r a t i o n  s y s t e m s  to h e l p  

d e a l  w i t h  t h e s e  p r o b l e m s .  In A l a s k a  n o b o d y  has as o f  this date. 

I n s t e a d  y o u  m a y  be r e f e r r e d  to a S e a t t l e  b a s e d  a r b i t r a t i o n  

p r o g r a m s .  A c o n s u m e r  m a y  se e k  r e d r e s s  t h r o u g h  l i t i g a t i o n .

H ow e v e r ,  the S m a l l  C l a i m s  l i m i t  of $ 2 0 0 0 . 0 0  p r e c l u d e s  n o i t  of 

t h e s e  cases. A l a s k a n  a t t o r n e y s  n o r m a l l y  a r e  r e l u c t a n t  to ha n d l e  

t h e s e  c a s e s  d u e  to the lack of s t a t u t o r y  d e f i n i t i o n s  and m i n i m a l  

c a s e  law, b e s i d e s  the time and e x p e n s e  i n v o l v e d .

' • A V t  • -»»
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I d o n ' t  w i s h  to w a s t e  zhe c o m m i t t e e ' s  tine w i t h  any 

u n n e c e s s a r y  r h e t o r i c  but l e t  me  o u t l i n e  five s e p a r a t e  

c o m p l a i n t s  t h a t  I h a v e  r e c e n t l y  b e e n  i n v o l v e d  w i th. The f irst 

c o m p l a i n t  c a m e  f r o m  a D i s t r i c t  C o u r t  J u d g e  w h o  for IS m o n t h s  

ha d  b e e n  t r y i n g  tc h a v e  h i s  1980 v e h i c l e ' s  t h i r s t  for e n g i n e  

o i l  a n d  an i n o p e r a t i v e  h o r n  r e p a i r e d .  T h e  d e a l e r  who h a d  

w o r k e d  o n  t h i s  p r o b l e m  10 t i m e s  t o l d  t h e  j u d g e  t h a t  the 

w a r r a n t y  h a d  n e w  .expired, a n d  s i n c e  the d e a l e r  d i d n ' t  b u i l d  

the c a r  j u s t  s o l d  it, he w a s  n o t  r e s p o n s i h  I n s t e a d  the

d e a l e r  o f f e r e d  h a l f  of t h e  $ 9 000 s e l l i n g  p r i c e  in t r a d e  for 

a n e w  car. T h e  j u d g e  then c o n t a c t e d  the m a n u f a c t u r e r  o n l y  to 

be  r e b u f f e d .  T h e y  w o u l d  n o t  e v e n  r e t u r n  h i s  calls. It is 

w e l l  k n o w n  t h a t  this b r a n d  of v e h i c l e  h a d  an o i l - b u r n i n g  

d e f e c t  b u t  t h e  A l a s k a n  i n d u s t r y  r e f u s e d  to a c k n o w l e d g e  it.

T h e  s e c o n d  c o m p l a i n t  came f r o m  a V a l d e z  r e s i d e n t  w h o  p u r c h a s e d  a 

ca r  f r o m  an A n c h o r a g e  d e a l e r .  T h e  s a l e s m a n  a s s u r e d  the b u y e r  

t h a t  w a r r a n t y  w o r k  c o u l d  be h a n d l e d  in V a l d e z .  The b u y e r  also 

b o u g h t  an a d d i t i o n a l  s e r v i c e  c o n t r a c t  to e x p a n d  his w a r r a n t y  to 5 
y e a r s  o r  5 0 , 0 0 0  m i l e s .  S e v e n  m o n t h s  l a t e r  the v e h i c l e ' s  e n g i n e  

f a i l e d .  C o n t a c t  w a s  m a d e  w i t h  the d e a l e r  w h o  i n f o r m e d  the 

c o n s u m e r  t h a t  r e p a i r s  w o u l d  o n l y  b e  m a d e  at the d e a l e r s h i p  and 

w h a t e v e r  e x p e n s e s  w e r e  a c c r u e d  in t o w i n g  the now d i s a b l e d  v e h i c l e  

f r o m  V a l d e z  to A n c h o r a g e  w o u l d  be o u t  of the o w n e r s  pock e t .  I 

t r i e d  b u t  w a s  u n s u c c e s s f u l  in r e s o l v i n g  this di l e m m a .  T h e  

c o n s u m e r  e n d e d  u p  p a y i n g  s e v e r a l  h u n d r e d  d o l l a r s  to have his 

d i s a b l e d  t r u c k  s h i p p e d  to A n c h o r a g e ,  and p r o b a b l e v  h u n d r e d s  mo r e  

to s h i p  it h e m e  a f t e r  the r e p a i r s .
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The t h i r d  c o m p l a i n t  w a s  b y  an A l a s k a  S t a t e  T r o o p e r .  His s t a r i o n  

w a c o n  h a d  bee", in the d e a l e r s  s h o p  S t i m e s  in a f u t i l e  b a t t l e  to 

e f f e r t  r e p a i r s  to a d e f e c t i v e  e n g i n e .  O u r  i n t e r v e n t i o n  f i n a l l y  

c o n v i n c e d  the m a n u f a c t u r e r  to r e p l a c e  the e n g ine. H o w e v e r ,  the 

p r o b l e m s  did n o t  end. The r e p l a c e m e n t  e n g i n e  a l s o  failed. It 

w a s  a g a i n  r e p a i r e d  b u t  to th i s  d a y  s t i l l  u s e s  an e x c e s s i v e  a m o u n t  

of oil.

The f o u r t h  c o m p l a i n t  c a m e  f r o m  a K e t c h i k a n  r e s i d e n t .  T h e  v e h i c l e  

in q u e s t i o n  h a d  b e e n  p u r c h a s e d  in W a s h i n g t o n .  A g a i n  a s s u r a n c e  

w a s  m a d e  by t h e  s e l l i n g  d e a l e r  t h a t  w a r r a n t y  r e p a i r s  c o u l d  be 

d o n e  in K e t c h i k a n .  T h e  v e h i c l e ,  a s mall four w h e e l  d r i v e  unit, 

d e v e l o p e d  a s e v e r e  v i b r a t i o n .  T h e  c o n s u m e r  s o o n  f o u n d  o u t  hew 

r e l i a b l e  the w a r r a n t y  r e p r e s e n t a t i o n s  w e r e .  A f t e r  h a v i n g  a 

n u m b e r  of l o cal g a r a g e s  w o r k  on t h e  p r o b l e m ,  the c o n s u m e r  paid to 

have the v e h i c l e  s h i p p e d  b a c k  to the W a s h i n g t o n  dealer. The 

d e a l e r  m a d e  a n u m b e r  o f  m o d i f i c a t i o n s  to  the v e h i c l e  then s h i p p e d  

the v e h i c l e  b a c k  tc K e t c h i k a n ,  at the c o n s u m e r 1s e x p e n s e . The 

p r o b l e m  p e r s i s t e d ,  h o w e v e r ,  and f i n a l l y  p r o g r e s s e d  to the p oint 

t h a t  the State T r o o p e r s  o r d e r e d  the car o f f  the road. Our o f f i c e  

w a s  c a l l e d  and f i n a l l y  a f t e r  t e c h n i c a l  i n f o r m a t i o n’ w a s  r e c e i v e d  

from D e t r o i t  a l o c a l  g a r a g e  w a s  a b l e  tc c o r r e c t  the d e f e c t .  The 

car h o w e v e r ,  is in a d e t e r i o r a t e d  c o n d i t i o n  c a u s e d  by the 

v i b r a t i o n s  of the d e f ect.



A l a s k a  d e a l e r s  a n d  t h e i r  e m p l o y e e s  h a v e  cn n u n e r o u r  o c c a s i o n s  

s t a t e d  t h e y  w i s h  t h e y  c o u l d  do  m o r e  to c o r r e c t  t h e s e  p r o b l e m s .

Cn o c c a s i o n  I h a v e  b e e n  t o l d  by  d e a l e r s h i p  p e r s o n n e l  t h a t  a 

p a r t i c u l a r  a u t o m o b i l e  w a s  a l e m o n  a n d  s h o u l d  be b r o u g h t  back; 

h o w e v e r ,  t h e r e  h a n d s  w e r e  t i e d  a n d  t h e y  c o u l d  o n l y  f o l l o w  

m a n u f a c t u r e r s  p r o c e d u r e s  c r  t h a t  the m a n u f a c t u r e r  w o u l d  n o t  

a u t h o r i z e  w h a t  n e e d e d  to  be  done.

I c o u l d  g o  on  w i t h  m a n y  m o r e  " h o r r o r "  s t o r i e s  b u t  I t h i n k  I've 

m a d e  m y  p o i n t .  A l a s k a n s  h a v e  s e v e r e  p r o b l e m s  in o b t a i n i n g  

s e r v i c e  on  t h e i r  n e w  cars, a n d  K ^ u s e  B i l l  344 g o e s  a long w a y  to 

c o r r e c t  t h e s e  w o e s .

i



D E P A R T M E N T  OF  L A W  —  C O N S U M E R  P R O T E C T I O N  S E C T I O N  

A U T O M O T I V E  W A R R A N T Y  C O M P L A I N T S

M a y  1983

A  N o t e  on C o m p l a i n t  S t a t i s t i c s : A  t o t a l  o f  133 a u t o  w a r r a n t y
c o m p l a i n t s  w e r e  f o r m a l l y  f i l e d  w i t h  C o n s u m e r  P r o t e c t i o n  f r o m  J a n­
u a r y  1981 t o  A p r i l  1983. T h i s  f i g ure, a l t h o u g h  s i g n i f i c a n t ,  does 
n o t  n e c e s s a r i l y  r e f l e c t  t h e  t o t a l  n u m b e r  o f  w a r r a n t y  p r o b l e m s  in 
A l a s k a .

A  s t u d y  by T . A . R . P .  Inc., a W a s h i n g t o n  D.C. b a s e d  r e s e a r c h  firm, 
r e v e a l e d  t h a t  96 p e r c e n t  (96%) of c o n s u m e r s  w i t h  a c o m p l a i n t  
n e v e r  e v e n  t e l l  t h e  b u s i n e s s  o f  the p r o b l e m ,  m u c h  less c o m p l a i n  
n o  a g o v e r n m e n t  a g e n c y .  T h e  C o n s u m e r  P r o t e c t i o n  S e c t i o n ' s  
e x p e r i e n c e  o v e r  a ten y e a r  p e r i o d  is th a t  f o r  e a c h  c o n s u m e r  w h o  
c o m p l a i n s ,  t h e r e  are p r o b a b l y  fi v e  or  m o r e  a d d i t i o n a l  c o n s u m e r s  
in a s i m i l a r  s i t u a t i o n .  M a n y  A l a s k a n s  do n o t  f i l e  a c o m p l a i n t  
w i t h  C o n s u m e r  P r o t e c t i o n  b e c a u s e :  t h e y  d o n ' t  k n o w  w e  exist, they 
a r e  d i s t a n t  f r o m  o u r  o f f i c e s ,  o r  o u r  l i m i t e d  a b i l i t y  to n e g o t i a t e  
v o l u n t a r y  s e t t l e m e n t s  m a y  n o t  s a t i s f y  t h e i r  needs. N a t i o n a l  a u t o­
m o b i l e  i n d u s t r y  c o m p l a i n t  s t a t i s t i c s  sh o w  t h a t  t h r e e  p e r c e n t  (3%) 
o f  a l l  n e w  c a r  b u y e r s  fe e l  t h e y  w e r e  sold a d e f e c t i v e  v e h i c l e  and 
a r e  f r u s t r a t e d  in t h e i r  a t t e m p t s  to h a v e  t h e  d e f e c t s  c o r r e c t e d .
If t h i s  t h r e e  p e r c e n t  n u m b e r  h o l d s  t r u e  in A l a s k a  (and i n d e e d  it 
m i g h t  be h i g h e r )  la s t  y e a r  a l o n e  846 A l a s k a n s  p u r c h a s e d  d e f e c t i v e  
v e h i c l e s  t h a t  m a y  m e e t  the c r i t e r i a  e s t a b l i s h e d  in HB 344.

A N  A N A L Y S I S  OF A U T O  W A R R A N T Y  C O M P L A I N T S  

J a n u a r y  1981 - A p r i l  1983

T O T A L  N U M B E R  W A R R A N T Y  C O M P L A I N T S  ........................ 133

R E G I O N A L  B R E A K D O W N : N u m b e r  P e r c e n t a g e

S o u t h  C e n t r a l / A n c h o r a g e    101   76%
I n t e r i o r / F a i r b a n k s   14   10%
S o u t h e a s t / J u n e a u  .......................................  18   14%

C O M P L A I N T S  B Y  P R I M A R Y  A L L E G A T I O N S :

M u l t i p l e  R e p a i r s  to S a m e  D e f e c t  ..................  28   22%
U n r e a s o n a b l e  D e l a y  in R e p a i r s  ..................... 17   14%
M u l t i p l e  D e f e c t s  .......................................  27   20%
S a f e t y  R e l a t e d  D e f e c t  .'............................... 13   10%
C o m p l a i n t  I n v o l v e s  D e f e c t  U n d e r  F e d e r a l

I n v e s t i g a t i o n  (FTC, N H T S A , EPA, ect.) .......  12   9%
P a i n t ,  W a t e r  L e a k  .....................................  7   6 %
M i s c e l l a n e o u s  ........................; .................. 10   8 %

P a g e  1



D I S P O S I T I O N  OF W A R R A N T Y  C O M P L A I N T S :  N u m b e r  P e r c e n t a c e

T o t a l  C o m p l a i n t s  133

M e d i a t e d  to C o n s u m e r ' s  S a t i s f a c t i o n  . . . . T O T A L :  73   55%

R e p a i r s  C o m p l e t e d    38   29%
R e p a i r  C o s t s  R e f u n d e d  ................................  10   8 %
R e p a i r  C o s t  S p l i t  b e t w e e n  F a c t o r y  and C o n s u m e r  8 .......... 6%
M a n u f a c t u r e r  S u p p l i e d  P a r t s  b u t  n o t  L a b o r  .... 5   4%
M a n u f a c t u r e r  o r  D e a l e r  B o u g h t  Car B a c k  ........  5   4%
M i s c e l l a n e o u s  ...........................................  7   5%

(73) ......(55%)

N o t  M e d i a t e d  to C o n s u m e r ' s  S a t i s f a c t i o n .JOTAX.: 4 8 ........  36%

B e c a u s e  M a n u f a c t u r e r ' s  R e s p o n s e  W a s :

W a r r a n t y  E x p i r e d  ........................................  10   8%
N o t  C o v e r e d  by  T e r m s  of W a r r a n t y  ..................  8   6%
C o n s u m e r  U n a b l e  to R e t u r n  V e h i c l e  to

D e a l e r s h i p ,  So R e p a i r s  D e n i e d    2   2%
F a c t o r y  R e f u s e d  to A u t h o r i z e  R e p a i r s  ............. 4   3%
O w n e r  A b u s e / L a c k  o f  M a i n t e n a n c e    3   2%
C o n s u m e r  R e f u s e d  to R e t u r n  to D e a l e r s h i p :  (Lost

C o n f i d e n c e  A f t e r  D e a l e r ' s  A t t e m p t s  to R e p a i r ) .  3 ........  2%
R e f u s e d  C o n s u m e r ' s  B u y  B a c k  R e q u e s t  ............  8 ..........  6 %
M i s c e l l a n e o u s  ............................................  10   8%

(48) .......(36%)

W A R R A N T Y  C O M P L A I N T S  N O W  P E N D I N G :  TO T A L : 12 ..........  9%

A n c h o r a g e  ..................................................  8   6%
F a i r b a n k s  ......................   2 ....... 2%
J u n e a u  ..............................      2   2%

E C O N O M I C  I M P A C T  O N  C O N S U M E R S

T h e  o w n e r  of a d e f e c t i v e  v e h i c l e  s u f f e r s  r e a l  e c o n o m i c  harm, m e a­
su r e d  in: (1 ) h o u r s / d a v s  o f  lost w ork, (2 ) c o s t  of s u b s t i t u t e
t r a n s p o r t a t i o n ,  a n d  (3) a f t e r  the w a r r a n t y  e x p i r e s ,  c o s t  of n u m e r­
ous r e p a i r s  due to a f t e r e f f e c t s  of the d e f e c t .

A l s o , t h e  e c o n o m i c  l i f e  and v a l u e  of a d e f e c t i v e  v e h i c l e  is s e r­
i o u s l y  l e s s e n e d ,  and this e c o n o m i c  t r u t h  is r e c o g n i z e d  by the a u t o­
m o b i l e  i n d u s t r y  itself. T h e  f o l l o w i n g  e x a m p l e  is t a k e n  fr o m  the 
J u n e  1983 " Blue B o o k , "  a w i d e l y  u s e d  g u i d e  to u s e d  car values. 
C a l c u l a t i o n  of the B l u e  B o o k  r e s a l e  p r i c e  of a 1982 C a d i l l a c  i n­
c l u d e s  a d e d u c t i o n  of $1,335. b e c a u s e  the v e h i c l e  is e q u i p p e d  w i t h  
a d i e s e l  e n g i n e  w h i c h  has b e c o m e  n a t i o n a l l y  r e c o g n i s e d  as s e r i o u s­
ly d e f e c t i v e .  T h i s  s h a r p  d e c r e a s e  in v a l u e ,  in c o m p a r i s o n  to a 
n o n - d i e s e l  v e r s i o n  of the sa m e  C a d i l l a c ,  is m a d e  d e s p i t e  the fact 
t h a t  this p a r t i c u l a r  d i e s e l  e n g i n e  h a d  c o s t  the o w n e r  $925. e x t r a  
a t  the ti m e  of p u r c h a s e .  Thus, the o w n e r  of the d e f e c t i v e  d i e s e l  
v e h i c l e  can be  s a i d  to have s u f f e r e d  an e c o n o m i c  loss of S2,460. 
in the v a l u e  o f  h i s / h e r  d e f e c t i v e  v e h i c l e  in c o m p a r i s o n  to the 
o w n e r  of a s i m i l a r  C a d i l l a c  w i t h o u t  the d e f e c t .

P a g e  2
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D e a l i n g  w i t h  ‘ l e m o n s ’
P u b l i c  v o ic e s  s h o u ld  r in g  c l e a r l y  t o d a y  a t  a t e le c o n f e r ­

e n c e  h e a r in g  b e fo r e  th e  H o u s e  L a b o r  a n d  C o m m e r c e  
C o m m it t e e  o n  a p r o p o s e d  s ta te  " le m o n  l a w "  g o v e r n in g  n e w  
a u t o m o b i le  w a r r a n t ie s .  T h e  h e a r in g  b e g in s  a t  2 p .m . a n d  
d e s e r v e s  h e a l t h y  p u b l i c  p a r t i c ip a t io n .

T h e  la w  e s s e n t ia l ly  w o u ld  s h i f t  p a r t  o f  t h e  b u r d e n  o f  
p r o o f  in  d e a l in g  w i t h  d e f e c t iv e  a u t o m o b i le s  f r o m  th e  
c o n s u m e r  t o  th e  d e a le r  a n d  m a n u fa c t u r e r .  I t  p r o v id e s  t h a t  
a c o n s u m e r  is  e n t i t le d  t o  e i t h e r  a n e w  v e h ic le  o r  a f u l l  
r e f u n d  i f  a m a n u f a c t u r e r ’ s d e fe c t  r e n d e r s  i t  u n a r iv e a b le  f o r  
30 d a y s  o r  m o re  d u r in g  t h e  f i r s t  y e a r  o f  o w n e r s h ip .

T n e  m a io r  e f f e c t  w o u ld  b e  t o  e n c o u r a g e  d e a le r s  t o  s ta n d  
u p  a n d  p a y  h e e d  to  th e  p r o d u c t s  a n d  w a r r a n t ie s  t h e y  o f fe r .  
F o r  t h e  d e a le r  w h o  a l r e a d y  p e r f o r m s  w a r r a n t y  s e n d e e  
p r o m p t ly  a n d  e f f i c i e n t l y ,  th e  im p a c t  o f  t h e  la w  w o u ld  b e  
n e g l ig ib le ,  a n d  in  fa c t  g o o d ' f o r  c r e d ib i l i t y .  F o r  th e  d e a le r  
w h o  d u c k s  o r  d e la y s  th e  d e m a n d s  o f  a g o c d - f a it h  w a  r a r . ty  
t h e r e  w o u ld  b e  n e w  in c e n t iv e  t o  m e e t  ‘.he  o b l ig a t io n s  o f  
d o in g  b u s in e s s .

A n d  f o r  th e  c o n s u m e r  w h o  h a s  a r ig h t  to  e x p e c t  
a u t o m o b i le s  u n d e r  w a r r a n t y  to  r u n  properly, t h e r e  w o u ld  
b e  a n  im p r o v e d  c h a n c e  o f  g a in in g  f u l l  v a lu e  f o r  a v e r y  
e x p e n s iv e  in v e s t m e n t .  T h a t  s e e m s  l i k e  a g o o d  d e a l f o r  a i l  
c o n c e r n e d .



‘ L e m o n  l a w ’  w o u l d  f o r c e  d e a l e r s  t o  r e p l a c e  c a r s
B y  J I M  E R I C K S O N  .

Daily News reporter ’ "
A la s k a  a u to  d e a le r s  w o u ld  

b e  fo r c e d  to  b u y  b a c k  o r  
/• rep la ce  a u to m o t iv e  “ le m o n s ,”  

d e fe c t iv e  n e w  c a r s  t h a t  d e fy  
a l l  a t te m p ts  a t  r e p a ir ,  i f  le g is ­
la t io n  in t r o d u c e d  r e c e n t ly  in  
t h e  s ta te  S e n a te  a n d  H o u s e  

■ b e co m e s  la w .  .
^  ■_ H o u s e ' B i l l  344 - ’c a H s .T fo r  
i j  r e p la c e m e n t  o f  a  n e w  c a r  o r  a 
^ - r e fu n d  s ) f/ .th e 1 p u r c h a s e  p r ic e  
\  w h e n  1 m a n u fa c tu r in g  d e fe c ts  
1 m a k e  th e  c a r  u n d r iv e a b le  f o r  
■’ 30 d a y s  or. .m o re  d u r in g  -the .
• f i r s t  y e a r  o f  o w n e r s h ip ;  '' • •••

~ T h e  s o -c a lle d  “ le m o n  la w ”
^ is  s c h e d u le d  fo r-  a  H o u s e  L a -  
^ b o r  a n d  C o m m e rce  C o m m it t e e ' 
o  h e a r in g  M o n d a y .  
y  A n  id e n t ic a l  b i l l  in t r o d u c e d  . 
y  in  t h e  S e n a te  b y  S en . B i l l  
_ T R a y ,  D - Ju n e a u , h a s  n o t  been '; 
^  s c h e d u le d  f o r  a h e a r in g . "  _ 
^  T h e  H o u se  m e a s u re  w a s  
J  in t r o d u c e d  ' l a s t  m o n th ; ,  b y  

J f le p i . M ik e  M i l l e r ,  D -Juneau .;,
'• M i l l e r ’ s a id  S a tu r d a y  th e  le g -  

i s la t io n  w o u ld  c o m p e l d e a le rs  
a n d  m a n u fa c tu r e r s  to  h o n o r  
n e w -ca :  w a r r a n t ie s  p r o m p t ly .

“ T h e  l e g i s la t i o n  d o e s n ’t  
s p e l l  o u t  th e  w a r r a n t y , "  he  
c a u t io n e d .  “ T h a t ’s u p  to  th e  
m a n u fa c tu r e r .  W h a t  i t  d oes do  

, is  p u t  f u l l ,  fo r c e  o f  th e  s ta te  
la w  b e h in d  c u s to m e r  s a t is fa c ­
t io n  o f  th a t  w a r r a n t y . ’ ’ : '

I f  th e  d e fe c t  p o se s  a-, s a fe ty

h a za rd , th e  c a r  m u s t  b e  re ­
p a ir e d  w i t h in  14 d a y s ,  th e  
m e a su re  s ta te s .

In  a l l  ca se s , d e a le r s  w o u ld  
b e  a l lo w e d  fo u r  ch a n ce s  to  f i x  
th e  c a r ,  b e f o r e  t h e  b u y e r  
c o u ld  d e m a n d  a r e fu n d  o r  a 
re p la c e m e n t.  T h e  m e a s u re  a p ­
p l ie s  o n ly  to  f a i lu r e s  c o v e re d  
b y  n e w -c a r  w a r r a n t ie s ,  a n d  
o n ly  d u r in g  the  f i r s t  y e a r  o f  
o w n e r s h ip .

“ W h a t  w e  a r e  t a l k i n g  
a b o u t  . i s  c o r r e c t in g  m a jo r  
p r o b le m s  o f  th e  v e h i c l e , ”  
M i l l e r  s a id .  " T h is  is  n o t  in ,  
r e g a r d . to  t r i v ia l  r e p a ir s  o r  
p ro b le m s  t h a t  r e s u lt 1 d u e  to "  
o w n e r  a b u s e .”

S im i l a r  l e g i s l a t i o n  h a s  
b een  a d o p te d  in  C a l i f o r n ia ,  
C o n n e c t i c u t ,  M o n t a n a  a n d  
W y o m in g ,  s a id  l e g i s l a t i v e  
a id e  D e n is e  Z a c h a ry .  T e n  o th ­
e r  s ta te s  a re  c o n s id e r in g  le m ­
o n  la w s ,  sh e  s a id .

M o n d a y 's  h e a r in g  w i l l  be 
l in k e d  to  A n c h o ra g e ,  F a i r - ’ 
b a n k s  a n d  K e t c h ik a n  v ia  th e  
s ta te  te le c o n fe re n c e  n e tw o r k .

Z a c h a ry  s a id  th e  p u b l i c  can  
c o m m e n t on  th e  b i l l  b y  a t­
te n d in g  th e  te le c o n fe re n c e ,  to  
b e  h e ld  in  A n c h o ra g e  a t  th e  

. A n c h o ra g e  L e g is la t iv e  I n fo r ­
m a t io n  O f f ic e ,  1024 W . 6th  
A v e .  .

T h e  te le c o n fe re n c e  w i l l  b e­
g in  a t 7 a .m .
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;er t r a v e lin g  fo r  
in s id e  o f  th is  two- 

v h e lic o p te r  w e ’re  
look  th e  sam e as 
c a r  a f t e r  a w eek

:ked  u p  l it t le  bags 
h ings and  added  
we b ro u g h t o r ig i-  
:nt a  s m a ll c o o le r  
in k s  in  a n d  a t the 
w e c le a n  out the 

ik  ca n s , but when 
p eop le  in  a con- 
bound  to  get a  lit-  

r  a w h ile .  T h e re  
t few  o f  those lit-  
if t  a ro u n d , fo r  ex-

p b r ie f ly  fo r  fue l 
rt, som eon e  buys •’ 
ch ip s  o r  peanuts 
Is up on  the f lo o r  
U ion  d o l la r  m a- 
; se em s  funny  t c  2p o n  th a t th ea s-  
i do s o m e  house- 
r  s p a ce  sh ip  be- 
t a f t e r  th is  t r ip  I

ing  b e fo re  it e
0 d e c id e  w hat to
1 the h e lic o p te r  
k in th e  b ig  suit- 
i the v a n  fo llow - 
ih t  an d  bu lk  a re  
•s. r

i

w e f le w  from  
j  in  D a l la s  fo r  
on to  O k la h om a  
le w  the  s tra ig h t 
ahom a  C it y  and 
ay it 's  a  s tra igh t 
ie B i l l  a n d  D ave, 
id in g  th o se  com - 
J ’m  s t ic k in g  to 
Is s o  R o a d  map. 
e road  betw een 
nrough A m a r illo  
i a s tra ig h t line, 
•cd to c a r r y  the 

road  m aps o f 
om a, and  a Cay  
to that 1 cou ld  

a n  ( I ’m  do< too
ooc s ta te  lo an- 

1 h ad  one of 
■ie m ap s  o f The  
n J w i  kid)
merar'h

S o m e  o f  t h e  

g r u b b y  d e t a i l s

By Andy Rooney

w h ich  I shou ld  be e n te r in g  a l l  m y  
expense  a c co u n t item s; a c a le n ­
d a r  on w h ich  I ’ve  m a rk e d  o u r  i t i­
n e ra ry ;  a  l ig h t  ja c k e t;  a  sm a ll 
box  o f ch o co la te  can d ie s  the 
m a n ag e r o f the  ho te l in  H ouston  
had  put in  m y  ro o m .-A t the a ir ­
p o rt in  H ouston , 1 p a ck e d  up tw o  
n ew spape rs  iand added  th em  to 
d ie  one  fro m  the d a y  be fo re . I 
h adn ’t had  t im e  to re ad  that, 
e ith e r.

W e ll, it w a s  not good  p a ck in g . 
A s  so o ften  happens w ith  m e 
w hen  1 tra v e l,  I b rough t a lo t o f 
s n i f f  I d id n ’ t need and  d id n 't  
b r in g  w ha t I needed. Fo . one 
th ing , it  got c o ld  and w in d y  w hen  
w e  a p p ro a ch e d  T u c u m c a r i an d  f

L e t t e r s  t o  t l
A u t o  iinsurance

D e a r  E d ito r :
T h is  le tte r  is  to in fo rm  ou r 

H ou se  m em b er in Juneau , Jo e  
H aye s , that the  m a jo r ity  do  not 
suppo rt sta te  m andated  au to  in ­
su ran ce . 1 th in k  Joe  H aye s  needs

to ge t h is  hands out o f ou r 
p o cke ts  and o ff ou r b a ck s  and try  
to h e lp  the peop le  he is  supposed 
to se rve .

R ic h a rd  P a y to n  
672 F a irb a n k s  St.

T h e  third party

D e a r  E d ito r :
I A - tw o  p a r ty  b i ll  is  be ing  in t ro ­

duced  b y  the H ouse  J u d ic ia r y  
C om m ittee . T h is  b ill is  des igned  
to s to p  th ird  p a r ty  cand ida tes, 
s p e c if ic a lly  L ib e r ta r ia n  c a n d i­
dates, fro m  run n in g  fo r  o ff ice .

11 th e  R ep u b lic a n  P a r ty  o f 
A la s k a  is  concerned  that L ib e r ­
ta r ia n  can d id a te s  w il l ta ke  a w a y  
•votes fro m  them , 1 fee l the R e ­
p u b lic a n  P a r ty  shou ld  re -th ink  its  
p o s it io n  on p o lit ic a l m atters.

It w a s  jJrQyed-in-tbe last^gov-

o f A la s k a ’s vo te rs  supported 
L ib e r ta r ia n  p r in c ip le s  by the 
vo tes c a s t fo r  D ic k  Rando lph .

T h is  cou n try  w as founded on 
the b a s is  o f in d iv id u a l freedom s. 
O ve r 10 p e rcen t o f a s ta te 's  vo t­
e rs  shou ld  be a s u ff ic ie n t  am ount 
to a llo w  a th ird  p a rty  on the b a l­
lot. If th is  p e rcen tag e  w ere  to 
vo te  o n ly  fo r  can d id a te ^  who d id  
not support th is  b ill,  that pe rcen t­
age  cou ld  m ake  a g re a t d if fe r­
ence  in the next e le c t ion . \

re a liz e d  1 shou ld  h ave  b rought a  expor^ -ra 'ce that o ve r 10 pe rcen t 
w a rm e r  ja c k e t.  B in o cu la rs  d o j iU ^ '* ''*  ■ f
w o rk  v e ry  w e ll in  an y  k in d  o fa ir -  
c r a f t  ( I ’m  n o r  even  suro 'b inocu-*  
la r s  e v e r  re a lly^ w o rk .)  W ith  a 
p ro fe s s io n a l .c a m e ra m a n 1 in  - t h e '  
a ir c ra f t ,  ^ K h a d  no need  w hat-

V ic k i P a d b e rg ' 
1405 T u rp in

so e ve r  fo r  m y  ow n  l it t le  ca m e ra . , 
N a tu ra lly  I n e v e r  tou ched  the ex­
pense  a c co u n t no tebook n o r d id  I , 
lo q k  at m y  ca le n d a r , ‘ '

/T h e re  n e v e r  w as a n y  t im e  to ' 
rq a d  an y  o f the  n ew spape rs  I 
bought. T h e  can d ie s  in  the l it t le  £ 
g p la  oox lo o ke d  toq good  to th row  
a iy a y , but I h ad  no in te re st in  
e a u n g  them  an d  n e ith e r  d id  any- 

’ on e  ^lse on  boa rd . D a v e  put h is  m  
h is  pocke t and  fo rg o t ,  abou t 
them . 'S e v e ra l hou rs  la te r  he 
re a ch e d  in 'h is  pocke t fo r  som e- .. 
th in g  e lse  a n d .Jo u n d  a gooey, 
ch o co la te  m ess. He>had to buy a 
n ew  sh irt a t the  nex t a t r p o j r w e  
stopped  a t fo r  je t fuel. 
p le a sed  to  f in d  that p ilo ts , w ho \  
a r e  so co n se rv a t iv e  a n d 'c a re fu l 
a b o u t som e t iling s , a re  hum an  in  
o th e r  w ays.

D A V E ’S C H O C O L A T E  sh ir t  
w a s  one o f the  item s that added  
to  the used lo o k  o f the ins ide  o f 
th e  s h e lico p te r. 1 don ’ t know  
w he ther he ’s go ing  to keep  it o r  
th row  It aw uy . W e ve been a r r iv ­
ing  at ou r m o te l o r  hote l e ve ry  
m gh t hungry , th irs ty , t ired  and  
too  la te  to  b o th e r fin d in g  a lauo-

is-V T h e se  a  re  4 0 tn s  o f  the  g rub by

D e a r  E d ito r :
W hen  you  buy an  item  that is  

d e fe c t iv e , you h ave  the option  of 
re tu rn in g  to the s to re  to e x­
change  it  o r  get a re fund. N ot so 
w hen  you  buy a new  c a r  that is 
d e fe c t iv e , at least not in A la sk a . 
T h e  " le m o n  la w "  lia s  been 
passed  in  fou r sta te s  and has 
Been p roposed  in  A la sk a  and s e v  
e ra l o th e r  states.

U n d e rs ta n d ab ly , the lo ca l c a r  
d e a le rs  a r e  not in support o f the 
lem on  la w  because, a cco rd in g  to 
them , y o u r  w a rra n ty  cove rage  
takes  c a re  o f a il poss ib le  p rob ­
lem s y o u r  c a r  m igh t have and  
th is  added  leg is la t io n  is unneces-

L e m o n  l a w  5
sary .

H ow eve r, a true, ' ‘ lem on " 
canno t be f ix e d  and con tin ue s  to 
h ave  p rob lem s  w hen the w a r­
ran ty  runs out. T h is  la w  w ou ld  in ­
su re  that i f  the m a n u fa c tu re r  is 
u nab le  to f ix  you r c a r  in a 
rea sonab le  num ber o f a ttem pts 
and  the d e fe c t su b s tan t ia lly  im ­
p a irs  the va lu e  of y o u r  ca r, then 
at the option  o f the ow ne r, you r 
c a r  m ust be rep la ced  w ith  a new  
one o r  the pu rchase  p r ic e  o f the 
c a r  re funded  to you. T h is  law  
w ou ld  be v e ry  good in su ra n ce  fo r  
new  c a r  ow ners.

N. A lle n  
A ncho rage

P e r m a n e n t  f u n d  dividends

D e a r  E d ito r :
I w ou ld  l ik e  to com m end  Rep . 

H ugh  M a lo n e  o f K e n a i and Rep . 
M ik e  M i l le r  fo r  th e ir  defense of 
the d ire c t  d is tr ib u t io n  from  the 
pe rm anen t fund. T h ey  have  
g ra sp e d 'th a t there Is a  p r in c ip le  
in vo lved  an d  the p r in c ip le  Is that 
the o il ro y a lity  m oney be longs to 
the peop le  o f A la ska . 1 can im ag­
ine the  nue and  c ry  if  T exas  w ere  
to c o n f is c a te  ro y a lty  ch ecks  
from  th e ir  c it izens.
' T h e  fa c t  that our con stitu tion  

se ts  > o u t - . a 1 •d iffe ren t set o f. .fyolrthis srraa’i'.rnnTn i^ 'a^  "**»* 1 a  o m e re m  set 01
small ta p e  ro- A  s e e in g T ^ n o a g n if jc e n : ,  A m e r ic a  does  not the  -•ersonal phone f r o m  the u n im ie lv  in r im n rp  uan . 1*  P r in c ip le ,.- In  ja p t,-  the  g ove rn o r
ke to be  w ith  
^ m ade  in  ad- 
”  w ere

• in

f r o m  the u n iq u e ly  in t im a te , v an - ' 
t a c e  point a  h e lic o p te r  p rov id e s . 
I ’ l l  t e l l  you  a b o u t the m a g n if ic e n t 
p a r t  la te r. ; /  ;•

and le g is la to rs  ( t h a t - I ' h a v e  
hea rd ) a l l  say , " I t ’s  th e  peop le ’s 
m on ey .”  T h e y  ag ree  on that; 
they  s p lit  a su n d e r on w he ther the 
peop le  ge t to  spend th e ir  ow n

m oney  (as they  do in  T e x a s )  o r  
w h e th e r the g ove rn o r and  the 
le g is la tu re  g e ts  to spend it fo r  us 
" f o r  ou r ow n good ." T h e  fa c t 
that the c h e ck s  m ay be sm a lle r  
th is  y e a r  is an o the r good  reason 
fo r  a d ire c t  d is tr ib u t io n . I f  a p e r­
son ’s  ch e ck  is  sm a lle r , he  can  ad­
ju st v e ry  q u ic k ly  h is  spend ing  
p lans; un fo rtuna te ly , a g o ve rn ­
m ent cannot.

H oo ray  fo r  the le g is la to rs  w ho 
see the p r in c ip le  and w ho a re  not 
a f r a id  to s tan d  up and  be 
counted .

D onn is  Thom pson  
K e n a i ‘

EDITOR'S ' NOTE: Ms.
Thompson was the candidate 
for lieutenant governor on the 
Libertarian ticket last fall.

o ■■■

Deat 
I: 

a rt ic  
ch ild  
Stevt 
lent a 

He

D e a r  
I si 

systet 
about 
we sei 
no the 
W hy n 

Wh. 
changi 
lectio r 
haps t 

v body , 
\w ou ld  

M o re  i 
of coui 
d a l ly  
greatei 

I ai 
gruntle

D ea r E  
You i 

t it led  “ 
the do: 
o f the J 
prevent 
nandlinj 
not tree 

Hous 
1076, w 
Jones A 
U.S. ca i 
port to i 
register, 
se l for p 
The fore 

„ propose: 
Germ an 
port Ca; 
A la ska  c 
sage of 1 
using U. 
move AL 
nadian pc 

The J. 
laws ena. 
of the we 
w aierbon 
registeree 
manned 1 
Mem bers 
Rep . Don 
am ending 
the Jones. 
of the iss 
supporting
the best u
the US. as,



What other* say ' -i.;.
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H e r e ’s  t h e  s u g a r  f o r  t h e  l e m o n a d e

1 ~ ... ... F r o m  T h e  Ju n e au  E m p ire
i
S O M E T I M E S  I T  S E E M S  th a t a ll c a r s  shou ld  be  ran tie s .

pa in ted  y e llo w  ju st to w a m  bu ye rs  w ha t th ey  a re  
ge ttin g  th em se lve s  into. A l l  too o ften , .e xp en s ive  
c a r s  tra n s fo rm  them se lves  Into “ lem o n s”  b e fo re  
th e ir  o w n e rs ’ v e ry  eye s .'

B e fo re  a  sa le  is  m ade, sa le sm en  po in t ou t a ll o f 
th e  w onde rfu l a spects  o f a n ew  ca r. It 's  p re tty ,  the 
d oo rs  s lam  w ith  a so lid  “ th u n k ”  and it sounds  good 
id lin g  th e re  in  fron t o f the d e a le r.

But a s e le c t  few  ca rs  tu m  in to  " le m o n s ,”  som e 
th e  m inu te  th ey  a re  d r iv en  o f f  the lot. S om e  don ’t - 
s ta r t  r igh t; som e don ’t s top  r igh t; som e d o n ’t do 
an y th in g  r ig h t.

A N Y  D E A L E R  IS M O R E  T H A N  hap py  to  p ro ­
v id e  buyers  w ith  a copy  o f the  w a rra n ty  m a n u fa c ­
tu re rs  g iv e  fo r  th e ir  ca rs . Som e la st f c r  a  yea r; 
som e  last fo r  f iv e  years. B u t u n less  the d o a le r  and 
m a n u fa c tu re r  b ack  up the c la im s  o f those w a r ra n ­
ties , they a r e n ’t w orth  the p a p e r  they a re  p r in ted  
on.

In trodu ced  in  the A la sk a  L e g is la tu re  la s t  w eek 
w a s  a b i ll  a im e d  at ta k in g  the  “ lem on ”  ou t o f the 
l iv e s  o f A la s k a  c a r  buyers. T h e  b ill,  w hose  p r im e  
sponso rs  a re  Juneau  Sen. B i l l  R a y  in the  Senate  
a n d  Reps. J im  D un can  an d  M ik e  M i l le r  in  the 
H ou se , does no th ing  m ore  th an  m ake  m a n u fa c tu r­
e r s  and d e a le rs  liv e  up the p ro m ise s  m ade  in  w ar-

F o r  m ost peop le , b uy in g  an  au tom ob ile  is  the 
second-la rgest p u rch a se  they w il l  m ake  in th e ir  
live s . T h e  la rgest pu rchase , o f cou rse , is  a hom e, 
but it  shou ld  be rem em b e red  th a t the p r ic e  o f som e 
1983 c a r s  w ou ld  buy a  n ic e  house 20 yea rs  ago.

B E C A U S E  O F  T H E  T R E M E N D O U S  expense  
o f c a rs , no one shou ld  be s tu ck  w ith  a “ lem on ”  —  a 
c a r  th a t doesn ’t w o rk  p rope rly . Y e t  w e a l l  know  
peop le  w ith  h o rro r  s to r ie s  about how  th e ir  e xpen­
s iv e  new  c a rs  w en t to  pot on them  and  they w ere  
unab le  to  get s a t is fa c t io n  from  the dea ler.

It is  fo r  those peop le  that the  “ lem on la w ”  be­
fo re  the L e g is la tu re  is  m eant. A  w a rra n ty  is  not 
w ritte n  on paper tha t se lf-d e stru c ts  once  the sa le s  
ag reem en t is  signed. It is  a docum en t in  w h ich  the 
m anu fa c tu re r, th rough  the d e a le r, p rom ise s  to 
m ake  a  c a r  run p ro p e r ly , no ifs, ands o r  buts.

D e a le rs  shou ld w e lcom e  the adven t o f a “ lem on  
la w ”  in  A la ska . It m ean s d e a le rs  that have  been 
s tand ing  beh ind th e ir  p rodu cts  w o n ’t be a ffe c te d  in  
the s ligh test. O th e r dea le rs , w ho  a re  u n w illin g  to 
stand  beh ind  th e ir  p rodu cts  and  the w a rra n t ie s  
that go w ith  them , w il l  —  and shou ld  —  find  th em ­
se lve s  h av ing  to shape  up.

T h e  “ lem on la w ”  b i l l  d e se rv e s  y o u r  support.

'  s / z / A s
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^ C O N S U M E R  A D V I  S O R Y  A L A S K A  L E M O N  L A W :
• A  s ta te w id e  te le c o n fe re n c e  h a s  b e e n  se t fo r  W e d n e sd a y  on  

a p ro p o s e d  A la s k a  " le m o n  la w . "  le g is la t io n  th a t  w o u ld  
g iv e  c o n su m e rs  s u b s t a n t ia l ly  m o re  le v e r a g e  w h e n  w ra n - , 
g lin g  w i t l i  a u to m o b ile  d e a le r s  a n d  m a n u fa c tu r e r s  o v e r  
w a r ra n ty  o b l ig a t io n s .

• U n d e r  t* ., p r o v is io n s  o f  M o u se  B i l l  344, a u to m a k e r s  
. w o u ld  be  fo rce d  to  re p la c e  o r  re . an d  th e  p u rc h a s e  p r ic e  o f  
" n ew  ea rs  th a t, d u e  lo  m a n u ia c t u r in g  d e fe c ts  c o v e re d  b y

the  n e w -ca r  w a r r a n ty ,  c a n n o t  b e  s a t is f a c t o r i ly  re p a ire d . '
• tl I f  th e  d e fe c t ca u se s  th e  c a r  to  be  u n d r iv c a b le  fo r  30 
■ days o r  m o re  d u r in g  th e  f i r s t  y e a r  o f  o w n e r s h ip ,  th e  c a r
' b u y e r  w o u ld  be  e n t it le d  to  e it h e r  a n  id e n t ic a l  n e w  v e h ic le ;
• o r  a re fu n d , in c lu d in g  r e p a ir  c o r ts .  A u t o  d e a le r s  w o u ld  b e  

"  g iv e n  fo u r  ch an ce s  to  r e p a ir  th e  d e fe c t .
F re d  M o r in o ,  p a r t - o w n e r  a n d  g e n e ra l m a n a g e r  o f  E e ro  

V o lk s w a g e n  in  A n c h o ra g e ,  s a id  M o n d a y  th a t  h e  fe lt  th e  , 
b i l l  w a s  u n n e ce s s a ry  in  l ig h t  o f  th e  t r a c k  re c o rd  o f  
A la s k a  d e a le rs .  • •

" I f  th e  c u s to m e r  h a s ' a le g it im a t e  c o m p la in t ,  m o s t 
(d e a le rs )  r e a l ly  seem ed  to  b e n d  o v e r  b a c k w a id "  to  h e lp  
ir o n  o u t d i f f ic u lt ie s ,  h e  s n id .  " I f  th e re  is  a p ro b le m , n o n e  
o f  us to  o u r  k n o w le d g e  h a v e n 't  g o t i t  f ix e d  w it h in  a 
re a s o n a b le  le n g th  o f  l im e . "  .

M a r in o ,  w h o  c a l le d  th e  b j l l  " h e a v y  a n d  cu m b e rso m e ,! ' 
add ed  th a t  the  le g is la t io n  w o u ld  in c re a s e  t a x p a y e r s ' 
expense , d e s p ite  le g is la t iv e  e s t im a te s  to  th e  c o n t r a r y ,  
" J u s t  e n a c t in g  i t  w o u ld  c o s t  a g re a t  d e a l, "  M a r in o  s a id .

• • In  w r it t e n  t e s t im o n y  s u b m it t e d  to  th e  H o u s e  L a b o r  
and  Com m erce? C o m m it te e  M n y  9, A s s is t a n t  A t t o r n e y

G e n e ra l C o n n ie  S ip e  n o te d  th e  b i l l  g iv e s  v e h ic le  o w n e rs  
, . j  the b e n e f it  o f  " a  le g a l p r e s u m p t io n  th a t  a f t e r  .a re a son a -  

l|le  n u m b e r  o f  a t te m p ts  to  c o r re c t  a d e fo r m it y ,  th a t  the  
. v e h ic le  is  in  fa c t  d e fe c t iv e  o r  a le m o n . "

| S ip e ,  h ead  o f  th e  C o n s u m e r  P r o t e c t io n  S e c t io n ,  o f  th e  
„  A t to rn e y  G e n e r a l ’s O f f ic e ,  s a id  u n d e r  c u r r e n t  c o m m o n  
i la w  w a r r a n t y  r ig h ts ,  i t  is  u p  to  th e  v e h ic le  o w n e r  to  

p ro v e  a c a r  is  a ie m c n  b e fo r e  th e  c o u r t s  ca n  c o m p e l 
• a u to m a k e rs  to  r e p la c e  a v e h ic le .
i ;; I f,  H B  344 is  p a ssed , sh e  s a id ,  t h a t  b u rd e n  o f  p r o o f

,w o u ld  be  s h if t e d .  I f  th e  m a n u fa c tu r e r  c a n n o t  p r o v e  a 
; d e fe c t d o e s , n o t  c a u se  s u b s t a n t ia l  im p a ir m e n t  to  the
ri o p e ra t io n  o r  v a lu e  o f  th e  v e h ic le  o r  p r o v e  th e  o w n e r  

cau sed  th e  f a i lu r e  b y  a b u se  o r  m o d if ic a t io n  o f  th e  ca r , th e  
ca r w o u ld  be  p re su m e d  to  b e  a le m o n  a n d  th e  b u y e r  
w o u ld  be  e n t it le d  to  re im b u rs e m e n t .

! • ' / " I t  is  m y  o p in io n ,  a f t e r  w o r k in g  in  th is  a re a  fo r  s e v e n  
i y ea rs , th a t  v e r y  fe w  A la s k a n s ,  e s p e c ia l ly  th o se  w h o  l iv e  

o u ts id e  th e  th re e  m a jo r  c it ie s ,  r e c e iv e  f u l l  v a lu e  o f  th e  
w a r ra n ty  on  t h e ir  v e h ic le s , "  S ip e  s a id .  “ S in c e  A la s k a n s  

r- pay  n o t o n ly  th e  to p  m a n u fa c tu r e r s ' su g g e s te d  r e t a i l  
p r ice , b u t u s u a l ly  a m o u n ts  in  a d d it io n  to  th e  su g g e s te d  
r e ta il p r ic e ,  w e  c a n  see th a t  A la s k a n s  d o  n o t  get a n y  
tu-cak o r  a l lo w a n c e  fo r  t h e ir  d i f f i c u l t y  in  o b t a in in g  

. w a r r a n ty  w o r k . "
. ’ , i C o n s u m e r  P r o te c t io n  a u to  I n v e s t ig a to r  S c o t t y  D a w k in s
■ i s a id  b e fo re  th e  H o u s e  L a b o r  a n d  C o m m e rc e  C o m m it te e  
b ’ .M n y  G th a t  a u to m a k e r s  r o u t in e ly  d e l iv e r  v e h ic le s  to
■ b u y e rs  w it h  b u i l t - in  p ro b le m s .  .

I, V 'O ften  th e  m a n u fa c tu r e r  is  a w a re  o f  th e se  d e fe c ts  b u t  
*' jje ldom  is  a n y  v o lu n t a r y  a c t io n  t a k e n  to  c o r re c t  th e  
»; p ro b le m s  in  c a rs  ih a t  a re  a lr e a d y  b u i l t , "  D a w k in s  s a id .

’ J . " I n s te a d ,  th e  m a n u fa c tu r e r  r e lie s  o n  th e  p r e d e l iv e r y  
in s p e c t io n  p e r fo rm e d  b y  th e  d e a le r  to  d e te c t  a n d  c o r re c t  

£ ' tjiese  p ro b le m s . W h a t a c t u a l ly  h a p p e n s  is  th a t  th e  b u y e r  
f in d s  th e  p ro b le m s  a f t e r  d e l iv e r y  a n d  fu ce s  th e  h a s s le  o f  

3 a t te m p t in g  to  h a v e  r e p a ir s  c o m p le te d  b y  th e  d e n ie r . "
V  ', D a w k in s  a d d ed  th a t  n e w  c a r  w a r r a n t ie s  r e q u ir e  th e  
:5, b u y e r  to  r e tu rn  to  th e  d e n ld r  fo r  w a r r a n t y  w o r k ,  b u t  " in  
I) J^ lnska, th e  fa c t  th a t  y o u r '  n e w -c a r  d e n ie r  m a y  be  
^ h u n d re d s  o f  m ile s  nvyny s o m e w h a t  c o m p lic a te s  th is  

f c q u lr e m e n t . l '
£ '( T,'he A t t o r n e y  G e n e r a l 's  O f f ic e  is  c a l l in g  fo r  an  am en d -  
fl'.,'ihent to  th e  b i l l  th a t  w o u ld  r e q u ir e  m a n u fa c tu r e r s  to  
 ̂ ( / s tn b lls h  f a c t o r y - a u t h o r iz e d  r e p a i r  c e n te r s  in  t o w n s  

; ’ w h e re  th e re  a re  no  d e a le rs .
< T h e  p u b l ic  is  In v it e d  to  t e s t i f y  a t W e d n e sd a y 's  p u b l ic  
5 p e n r ln g  b e fo re  th e  H o u s e  L a b o r  a n d  C o m m e rc e  C o m m it -  
5 tec. T h e  h e a r in g  w i l l  b e  h e ld  v ia  th e  L e g is la t iv e  
5 T e le c o n fe re n c e  N e tw o r k  a t  2 p .m . A D T .  A n c h o ra g e  
j re s id e n ts  w h o  w o u ld  l i k e  to  p a r t ic ip a t e  ca n  c o n ta c t  th e  
3 L e g is la t iv e  I n fo rm a t io n  O f f ic e ,  1024 W . 0 th  A v e  (270- 
!j 9024)._ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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A l a s k a ’s a u t o  d e a le r s  p r o t e s t

‘l e m o n  l a w ’
Dealers: Law unneeded 
Consumer rep: Yes it is

By D E B B IE  RE3N W AN D  R O SE  
Em p ire  Staff Reporter

Alaska car dealers converged on teleconference sites 
throughout the state ■us morning to protest a b ill its sponsors say 
w ill protect consumers who purchase autos.

Labeled the " lem on law," the legislation sponsored by local 
Reps. J im  Duncan and M ike  M ille r  and Sen. B i l l  Ray would force 
car dealers to adhere strictly to the advertised warrant1/ on a new 
car. -

p r o p o s a l
If a customer complained of a "substantial" problem not 

caused by owner abuse, the manufacturer or d istributor would be 
given four chances to fix the vehicle. Fa ilin g  that, the customer 
could receive a refund or a new car to replace the defective *' 
model.

Testimony at today’s teleconference, organized at the request 
of car dealers in the state, ran heavily against the b ilL Input came 
primarily from  auto distributors.

Fairbanks car dealer James Masters said the consumer already 
has plenty o f protection from defective autos.

"In  case of a difference between the consumer and the 
dealership, they can go directly to the dealer, or the manufac­
turer,”  he said. " I f  that doesn’t work, the (state) Consumer 
Protection D ivision is very good at fcllow ing through on_ these

complaints."
C o n s u m e r  P r o t e c t io n  o f f i c ia l s ,  h o w e v e r ,  f a v o r e d  t h e  le g is la t io n  

a s  o f f e r in g  t h e  c a r  L ' l v e r  " s o m e  r e c o u r s e ”  w h e n  d e a l in g  w it h  

f a u l t y  v e h ic le s ,  a c c o r d in g  t o  S c o t t y  D a w k in s  in  t h e  A n c h o r a g e  

C o n s u m e r  P r o t e c t io n  o f h o e .

" I n  A la s k a ,  i t  o f t e n  t a k e s  t w o  w e e k s  o r  m o r e  ju s t  to  g e t  t h e  c a r s  

! in t o  t h e  s e r v ic e  d e p a r t m e n t .  N o t  o n e  m a n u f a c t u r e r  h a s  a  s e r v ic e  

r e p r e s t . : t a t i v e  in  t h e  s t a t e ,  s o  t h e  c o n s u m e r  l ia s  to  w a i t  s ix  to  

e ig h t  w e e k s  f o r  t h a t  r e p  to  c o m e  u p  h e r e , ”  h e  s a id . W h e n  d e a lin g  

w i t h  m a n y  w a r r a n t y  p r o b le m s , t h e  d e le c t  o f t e n  m u s t  b e  c h e c k e d  

b y  t h e  s e r v ic e  r e p r e s e n t a t iv e .

A la s k a  h a s  a  b o o m in g  a u t o m o b i le  s a le s  b u s in e s s , D a w k in s  s a id , 

a n d  d e a le r s  s h o u ld  b e  r e s p o n s iv e  t o  t h e  p u b l ic ’s  n e e d s . L a s t  y e a r ,  

2 7 ,7 0 5  c a r s  w e r e  s o ld  i n  t h e  s t a t e  f o r  a n  a v e r a g e  o f  1 ,1 4 8  s a le s  p e r

d i s t r ib u t o r s h ip .  I n  t h e  r e s t  o f  t h e  n a t io n ,  th e  a v e r a g e  i s  2 0 5  c a r s  

p e r  y e a r  f o r  e a c h  d e a le r s h ip ,  h e  a d d e d .

A s  a n  e x a m p le  o f  p r o b le m s  f a c e d  b y  A l a s k a  c a r  o w n e r s ,  

D a w k in s  c i t e d  s e v e r a l  c o m p la in t s  r e c e iv e d  o v e r  d e f e c t i v e  c a r s :  -

•  O n e  d i s t r i c t  c o u r t  ju d g e  h a d  h is  c a r  w o r k e d  o n  10 t im e s  f o r ,  

a m o n g  o t h e r  t h in g s , a  d e f e c t i v e  h o r n .  A f t e r  a l l  a t t e m p ts  to  r e p a i r  

t h e  c a r  h a d  f a i l e d ,  h e  w a s  o f f e r e d  h a l f  th e  $ 9 ,0 0 0  s t ic k e r  p r i c e  o n  a  

t r a d e - in , s a id  D a w k in s .

•  A n  A la s k a  S t a t e  T r o o p e r  h a d  h is  s t a t io n  w a g o n  w o r k e d  o n  

e ig h t  t u n e s ,  a n d  e n d e d  u p .h a v in g  t h e  e n g in e  r e p la c e d  a f t e r  t h e  

p r o t e c t io n  a g e n c y  in t e r v e n e d  in  t h e  m a t t e r .

•  A f t e r  p u r c h a s in g  a  c a r  In  A n c h o r a g e , c o m p le t e  w i t h  a  $7(X> 

s e r v i c e  c o n t r a c t ,  a  V a ld e z  r e s id e n t  h a d  to  p a y  to w in g  fe e s  b e t-

Conttaued on Page I

‘ L e m o n ’ . . .
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w e e n  A n c h o r a g e  a n d  V a ld e z  w h e n  t h e  e n g in e  o u it  r u n n in g . H e  

h a d  b e e n  a s s u r e d  b y  t h e  d e a le r s h ip  in  A n c h o r a g e  th a t  h is  s e r v ic e

c o n t r a c t  w o u ld  b e  h o n o r e d  in  V a ld e z ,  D a w k in s  s a id .

B i l l  s p o n s o r  M i l l e r  s a id  t h e  't u x  o f  t h e  t e s t im o n y  r e v o lv e d  

a ro u n d  " p e o p le  g iv in g  e x c u s e s  f n r'< c o n fo r m in g  to  th e  '

w a r r a n t y . "

" W e  a r e  n o t  t r y in g  to  p la c e  t h e  b u rd e n  o n  t h e  d e a l e r . . . .  T h e y  

a r e  m is s in g  th e  p o in t  o f  th e  b i l L  I f  t h e r e  is  a  m a jo r  p r o b le m  w i t h  

a  c a r ,  t h e n  i t  s h o u ld  b e  c o r r e c t e d . T h e  m a n u f a c t u r e r  Is s u e s  th e  

w a r r a n t y ,  a n d  th e y  a r e  u l t im a t e ly  r e s p o n s ib le  fo ' l i v i n g  u p  to  t h a t  

w a r r a n t y , "  h e  s a id .

E x t e n s i v e  t e s t im o n y  f r o m  d is g r u n t le d  c a r  d e a le r s  c o n t in u e d  u n ­

t i l  a d jo u r n m e n t  o f  t h e  m e e t in g . H o u s e  L a b o r  a n d  C o m m e r c e  

C h a i r m a n  W a lt  F u r n a c e ,  R - A n c h o r a g e , h a s  s c h e d u le d  a  s t a t e w id e  

t e le c o n f e r e n c e  o n  t h e  b i l l  f o r  M a y  18, f r o m  4 to  6 p .m .  in  th e  

L a b o r  a n d  C o m m e r c e  ro o m  in  th e  B e h r e n d s  B u i ld in g .



. Pnoio.by D»nny Osn-«s

i l  W a l k  f o r  H o p e ,  w h t c h  w a s  

C - 3 .

B y  J I M  E R I C K S O N

Daily News rep oner
A la s k a  a u to  d e a le r s  w o u ld  

b e  fo r c e d  t o  b u y  b a c k  o r  
•rep lace a u t o m o t iv e  " le m o n s , ”  
d e fe c t iv e  n e w  ca rs  th a t  d e fy  
a l l  a t te m p ts  a t  re ra .tr , i f  l e g is ­
la t io n  in t r o d u c e d  r e c e n t ly  in  
th e  s ta te  S e n a te  a n d  H o u s e  
be co m es  la w .

H o u se  B i l l  344 c a l l s '  f o r  
re p la c e m e n t  o f  a  n e w  c a r  o r  a 

^  r e fu n d  o f  t h e  p u r c h a s e  p r ic e  
^  w h e n  m a n u fa c t u r in g  d e fe c ts  

m a k e  th e  c a r  u n d r iv e a b le  f o r  
30 d a y s  o r  m o re  d u r in g  th e . 
f i r s t  y e a r  o f  o w n e r s h ip .  •

T h e  s o - c a lle d  “ le m o n  l a w ”
^  i s  s c h e d u le d  f o r  a H o u s e  L a -  
^  b o r  an d  C o m m e rc e  C o m m it t e e  

h e a r in g  M o n d a y .  .• •• .
A n  id e n t i c a l  b i l l  in t r o d u c e d  . 

in  th e  S e n a te  b y  S e n . B i l l  . 
J " R a y ,  D - J u n e a u ,  h a s  n o t  b e e n ',  

s c h e d u le d  f o r  a  n e a r in g .
T h e  H o u s e  m e a s u re  w a s  

Q )  in t r o d u c e d  la s t ;  m o n t h  b y  
.Rep. M i k e  M i l le r , "  D  J u n e a u .  
M i l l e r  s a id  S a t u r d a y  th e  l e g ­
is la t io n  w o u ld  c o m p e l d e a le r s  
a n d  m a n u fa c tu r e r s  t c  h o n o r  * 
n e w -ca r  w a r r a n t ie s  p r o m p t ly .

" T h e  l e g i s l a t i o n  d o e s n ' t  
SDell o u t  t h e  w a r r a n t y , v’ h e  
c j u t i o n e d .  " T h a t ’s u p  t o  t h e  
m a n u f a c t u r e r .  W h a t  i t  d o e s  do  
is  p u t  f u l l  f o r c e  o f  t h e  s t a t e  
l a w  b e h i n d  c u s t o m e r  s a t i s f a c ­
t i o n  o f  t h a t  w a r r a n t y . "  •

I f  t h e  d e f e c t  p o s e s  a s a f e t y

h a z a rd ,  t h e  c a r  m u s t  b e  re ­
p a ir e d  w i t h in  14 d a y s , th e  
m e a s u re  s ta te s .

In  a l l  ca se s, d e a le r s  w o u ld  
b e  a l lo w e d  fo u r  c h a n c e s  to  f i x  
t h e  c a r ,  b e f o r e  t h e  b u y e r - '  
c o u ld  d e m a n d  a r e fu n d  o r  a ‘ 
r e p la c e m e n t .  T n e  m e a s u re  a p ­
p l ie s  o n ly  to  f a i lu r e s  c o v e re d  
b y  n e w -c a r  w a r r a n t ie s ,  a n d  
o n ly  d u r in g  th e  f i r s t  y e a r  o f .  
o w n e r s h ip .

. " W h a t  w e  a r e  t a l k i n g  
a b o u t  i s  c o r r e c t in g  m a j o r  
p r o b le m s  o f  t h e  v e h i c l e , " ’ 
M i l l e r  s a id .  “ T h is  is  n o t  in  
r e g a rd  to  t r i v i a l  r e p a i r s ' o r  
p r o b le m s  th a t  r e s u l t  d u e  to* 
o w n e r  a b u s e . ”

S im i l a r  l e g i s l a t i o n  h a s  
b e e n  a d o p te d  in  C a l i f o r n ia ,  
C o n n e c t i c u t ,  M o n t a n a  a n d  
W y o m in g ,  s a id  l e g i s l a t i v e  
a id e  D e n is e  Z a c h a r y .  T e n  o th ­
e r  s ta te s  a r e  c o n s id e r in g  le m ­
o n  la w s ,  s h e  s a id .

M o n d a y ’s h e a r in g  w i l l  b e  
l in k e d  t o  A n c h o r a g e ,  F a i r ­
b a n k s  a n d  K e t c h ik a n  v ia  t h e  
s ta te  te le c o n fe re n c e  n e tw o r k .

Z a c h a r y  s a id  t h e  p u b l ic  ca n  
c o m m e n t on  th e  b i l l  b y  a t­
te n d in g  th e  te le c o n fe re n c e ,  to  
b e  h e ld  in  A n c h o r a g e  a t th e  
A n c h o r a g e  L e g is la t iv e  I n f o r ­
m a t io n  O f f ic e ,  1024 W . 6 th  
A v e .

T h e  te le c o n fe re n c e  w i l l  b e ­
g in  a t 7 a .m .

s  a  p h r a s e  f o r  e v e r y  m i s d e e d
( N o t  to  m e n t io n  th e  u l t im a t e  d is a s te r :  “ I f  y o u  
e a t  th a t  n o w , y o u  w o n ! t  b e  h u n g ry  f o r  
d in n e r ! " )

A-nd th e n  th e re  is  t h e  c h a p te r  o n  Q u e s t io n s
v V ith o u i A n s w e rs .  T h e s e  g e n e r a l lv  com e  a lo n g
d u r in g  th e  teen -age  y e a r s .

Q u e s t io n s  l i k e ,  " Y o u ’ re  n o t  g o in g  o u t
d re s s e d  l i k e  th a t,  a re  y o u ? "

O r ,  " Y o u  k n o w  t h is  goes a g a in s t  e v e r v th in g
W e 'y e  e v e r  ta u g h t  y o u .  d o n 't  y o u ? "

N o t  t o  m e n t io n  th e  a l l- t im e  w in n e r ,  w h ic h
s p a n s  m o s t  o f  th e  f o r m a t iv e  v e a r s : " J u s t  w h a t
d o  y o u  t h in k  y o u ’re  d o in g ? ”

.e x p e r ie n c e d  m o th e r s  k n o w  th e y  can  m ixa n d  m a tc h  th e se  p h ra s e s  f o r  s p e c ia l  e f fe c t ,  as
in :  w f ie r ^ .^ 0 -'ou t h in k  y o u 'r e  g o in gtn a t

"W h e n  y o u 'r e  g r o w n  a n d  h a v e  c h i ld r e n  o f  
y o u r  o w n ,  th a t 's  w h e n . "

T h is  la s t ,  e s p e c ia l ly ,  f a l l s  u n d e r  th e  d e f in i­
t io n  o f  a l l- p u rp o s e  M o th e re s e ,  t o u c h in g  a s  it  
does on  th e  p e r p e t u a l ly  r ip e  a re n a  o f  l i f e  a f t e r  
on e  h a s  c h i id r e n  o f  o n e 's  o w n .

O f  c o u rs e , i t 's  n o t  a l l  c o n f l i c t  a n d  th re a ts  in  
M o th e re s e .  T h e r e ’s th e  B r o k e n  H e a r t  c h a p te r ,  
t h in g s  m o th e rs  s a y  to  m a k e  y o u  fe e l b e tte r .  
T h in g s  l ik e ,  " T e n  y e a rs  f r o m  n o w  t h is  w i l l  a l l  
seem  f u n n y "  a n d  " J u s t  t h in k  o f  i t  as g ood  
e x p e r ie n c e ' '  —  n o t  to  m e n t io n  th e  a l l t im e  
c la s s ic ,  " W e l l ,  ju s t  c o n s id e r  y o u r s e l f  lu c k y ,  a 
m a n  w i l l  n e v e r  m a r r y  a g i r l  l i k e  t h a t ! "

I s u p p o s e  w it h  c h a n g in g  m o re s  t h e y ' l l  be 
w a n t in g  to  u p d a te  th e  M o t h e r 's  P h r a s e  B o o k  
b e fo re  lo n g ,  m a k e  i t  s  l i t t l e  m o re  h ip ,  b u t  I



L e m 0 n  l a w ’
ANtyaZAK."
e n t  i ^ p b e  r a i n  to  a  g la s s - e n d o w e d  b o o T k

d e s e r v e s

s u p p o r tSometimes it seems that all cars should be pain­ted yellow just to warn buyers what they are getting themselves into. All too often nowadays, expensive cars transform themselves into “ lemons” before their owners’ very eyes.Before a sale is made, salesmen point out all of the wonderful aspects of a new car. It’s pretty, ^  the doors slam with a solid “ thunk” and it sounds \ good idling there in front of the dealer.But a select few cars turn into “ lemons,”  some 3. the minute thev are driven off the lot. Some don’t
J

.. start right; some don’t stop right; some don’t do
r-~

O

anything right.; Any dealer is more than happy to provide buyers with a copy of the warranty manufacturers give for their cars. Some last for a year; some last for five years. But unless the dealer and manufac­turer back up the claims of those warranties, they aren’t worth the paper they are printed on.- Introduced in the Alaska Legislature last week was a bill aimed at taking the "lemon” out of the Jives of Alaska car buyers. The bill, whose prime • •sponsors are Juneau Sen. Bill Ray in the Senate ,-ind Reps. Jim  Duncan and Mike Miller in the JJouse, does nothing more than make manufac­turers and derlers live up the promises made in “̂ warranties.For most people, buj ng an automobile is the Second-largest pure lase they will make in their 'lives. The largest purchase, of course, is a home, Jiut it should be remembered that the price of Som e 1983 cars wouio buy a nice house 20 years £ago.
y  Because of the tremendous expense of cars, no r.jone should be stuck with a “ lemon” — a car that ^doesn't work properly. Yet we all know people ĵ vvith horror stories about how their expensive ^ew  cars went to pot on them and they were un­a b le  to got satisfaction from the dealer.:: R is for those people that the “ lemon law” ‘•;before the Legislature is meant. A warrant)' is not -written on paper that self-destructs once the sales .agreement is signed. It is a document ih which .Jhe manufacturer, through the dealer, promises to make a car run properly, no ifs, ands or buts.Dealers should welcome the advent of a “ lemon law” in Alaska. It means dealers that have been stanamg behind their products won’t be affected in the slightest. Other dealers, who are unwilling to stand behind their products and the warranties that go with them, will — and should — find themselves having to shape up.The “ lemon law” bill deserves your support.

B e r r y ' s  W o r l d

N O ISE i
W e w e n t t  ____

W h e n  W id g e t  s h u t  t h e  d o o r  h e  s a id .  "1  w a n t  y o u  to  

M a s t e r  R o b o t .  I t r z b i l l .  H e  is  p r o g r a m m e d  to  p r o g r a m  th e  r o b o t s '  

o n  th e  D o o r ."

T u r r ib iU  g a v e  m e  a  s t e e ly  io o k  a n d  r e lu c t a n t ly  p u t  o u t  h is  a m n  jo b .  

w h ic h  I  s h o o k . n u t

“ H o w  m a n y  s n e a k e r s  d id  w e  m a k e  to d a y , T a m b i l l ? "  W id g e t  T u r  

a s k e d .

T u m b lU 's  l ig h t s  b l in k e d ,  a n d  a  d e e p  v io c e s a i d ,  1 2 .8 9 0 ."  s io r

W id g e t  r u b b e d  h is  h a n d s .  "1  u se d  to  m a k e  t h a t  m a n y  in  2 w e e k .

E y e i n g  t h e  n e

W A S H I N G T O N  ( N E A )  —  "1  c a n  m a k e  a m i l l i o n  th ro u g h  

th e  u n io n ,"  J a c k i e  P r e s s e r  b o a s te d  s e v e r a l  y e a r s  a g o  to  a  

m a g a z in e  in  h is  h o m e t o w n  o f  C le v e la n d .  In d e e d ,  t h e  u n io n  

h a s  m a d e  h im  r i c h  —  a n d  n o w  i t ’ s  a b o u t  to  m a k e  h im  

f a m o u s  a s  w e l l .

T h e  u n io n  is  th e  In t e r n a t io n a l  B r o t h e r h o o d  o f  T e a m s t e r s ,  

C h a u f f e u r s ,  W a r e h o u s e m e n  L  H e l p e r s  o f  A m e n c a .  a r g u a b ly  

th e  c o u n t r y ' s  m o s t  c o r r u p t  la b o r  o r g a n iz a t io n .

W h e n  t h e  T e a m s t e r s '  e x e c u t i v e  b o a rd  m e t  r e c e n t ly  to  

s e l e c t  a  n e w  p r e s id e n t  f o r  t h e  u n io n , i t  c o u ld  h a v e  c h o s e n  a 

l e a d e r  w h o s e  r e p u t a t io n  h a d  n o t  b e e n  b la c k e n e d  b y  c o m p e l­

l in g  e v id e n c e  o f  r e g u la r  a f f i l i a t i o n  w it h  o r g a n iz e d  c n m e  

f ig u r e s .

M .E .  ( A n d y )  A n d e r s o n , a r e a  d i r e c t o r  o f th e  u n io n ’s  W e s t ­

e r n  C o n f e r e n c e ,  i s  h a r d l y  a  c a n d id a t e  f o r  s a in t h o o d  h u t  h e  

s u r e ly  w o u ld  h a v e  b e e n  m o r e  s u i t a b le  a s  p r e s id e n t  th a n  

P r e s s e r  i f  th e  T e a m s t e r s 11- r e  s e r io u s  a b o u t  r e s t o r i n g  a t  la s t  

a s e m b la n c e  o f i n t e g r i t y  to  t h e i r  o r g a n iz a t io n .

T h e  s a m e  is  t r u e ,  a lt h o u g h  p e r h a p s  to  a  l e s s e r  e x t e n t ,  o f 

th e  o t h e r  t w o  " d a r k  h o r s e "  c o n t e n d e r s  f o r  th e  p r e s id e n c y  —  

J o s e p h  W . M o r g a n , a r e a  d i r e c t o r  o f th e  u w o d ’s  S o u th e r n  

C o n f e r e n c e  a n d  D o n a ld  P e t e r s ,  a  C h ic a g o  T c a n a s t e r  l e a d e r . .

B u t .  in  a n  e le c t io n  p r e o r d a in e d  a s  f a r  b a c k  a s  t h e  u n io n 's  

1981 c o n v e n t io n , a l l  t h r e e  o f th o s e  m e n  w e r e  s u m m a r i l y  

r e je c t e d  in  f a v o r  o f  P r e s s e r ,  a  g l ib ,  p o r t ly  5 6 - v e a r - o ld  v e t e r ­

a n  o f m o r e  th a n  t h r e e  d e c a d e s  a s  a  T e a m s t e r  o r g a n i z e r . . ‘ . s i

A  d e t a i le d  a f f i d a v i t  f i l e d  b y  th e  F B I  in  c o n n e c t io n  w i t h  a  

c r i m i n a l  c a s e  in  U . S .  D i s t r i c t  C o u r t  in  L o s  A n g e le s  q u o te d  

F B I  in f o r m a n t s  a s  s t a t in g  t h a t  P r e s s e r  w a s  " c o n t r o l le d "  b y  

m e m b e r s  o f  th e  M a f i a .

In  t e s t im o n y  b e f o r e  th e  N e w  J e r s e y  C o m m is s io n  o f ln v e s - . 

l i g a t io n ,  a  s t a t e  p o l i c e  s e r g e a n t  id e n t i f ie d  P r e s s e r  a s  a n  

in t e r m e d i a r y  f o r  s y n d i c a t e  m e m b e r s  s e e k in g  lo a n s  f r o m  th e  

T e a m s t e r s '  p e n s io n  a n a  w e l f a r e  f u n d s . .

S o m e  o f the  m o s t  d i s t u r b in g  a l le g a t io n s  a b o u t  P r e s s e r  

c o m e  f r o m  A la o e n a  " J i m m y  th e  W e a s e l "  F r a t i a n n o ,  

b e l ie v e d  to  be  t h e  f i r s t  M a f i a  m e m b e r  to  t e s t i f y  a g a in s t  

a n o th e r  M a J io s o  in  c o u r t .  H is  t e s t im o n y  h a s  a id e d  f e d e r a l  

p r o s e c u t o r s  to  c o n v i c t  a p p r o x im a t e l y  t w o  d o z e n  o r g a n iz e d  

c n m e  f ig u r e s .

A c c o r d in g  to  F r a u a n n n  P r e s s e r ' s  u n io n  a c t i v i t i e s  g e n e r ­

a l l y  h a v e  b e e n  c o D d u c ie o  , i d e r  th e  d i r e c t io n  a n d  c o n t r o l  o f 

J a m e s  T .  “ B l a c k i e "  L i c a v o l i ,  t h e  r e p u te d  h e a d  o f th e  C le v e ­

la n d  " f a m i l y "  o f t h e  n a t io n w id e  c r im e  s y n d i c a t e  " J a c k i e  

P r e s s e r ,  h e  to ld  m e  h im s e l f  t h a t  ‘ 1 o o n ’ t d o  n o th m g  u n le s s  

B l a c k i e  t e l l s  m e , ' "  F . ' a t i a n n o  s a id  in  s w o r n  c o u r t  t e s t im o n y .

H o w  d o e s  P r e s s e r  r e s p o n d  to  th o s e  a l l e g a t io n s ?  f i e  b l i t h e ­

l y  d e n ie s  a n y  k n o w le d g e  o f  L a  C o s z  N o s t r a :  “ T h e r e 's  n o  

o r g a m z e o  c r im e  t h a t  1 k n o w  o f a s  a p e r s o n ."

P r e s s e r  o f f e r s  a  s i m i l a r  s e e - n o - e v i l  r e s p o n s e  to  th e  d o c u ­

m e n t e d  e x a m p le s  o f  m a s s iv e  a b u s e  o f t h e  u n io n 's  C e n t r a l  

S t a t e s ,  S o u th e a s t  a n d  S o u t h w e s t  A r e a s  P e n s io n  F u n d :  

" D e s p i t e  th e  m a n y  c l a i m s  a n d  a c c u s a t io n s  o f  v a r io u s  g o v ­

e r n m e n t a l  a g e n c ie s ,  th e  C e n t r a l  S t a t e s  ( F u n d )  is  a  s o u n d , 

w e l l  m a n a g e d  p la D . "

I n  1 9 7 6 . P r e s s e r ' s  f a t h e r ,  W i l l i a m ,  w a s  f o r c e d  to  r e s ig n  a s  

a  t r u s t e e  o f th e  fu n d  a f t e r  h e  in v o k e d  h is  F i f t h  A m e n d m e n t  

r ig h t  a g a in s t  s e l f - i n c r im in a t io n  w h i le  b e in g  in t e r r o g a t e d  

a b o u t  t r u s t  fu n d  a b u s e s  b y  f e d e r a l  in v e s t ig a t o r s .

W i l l i a m  P r e s s e r ' s  p o s it io n  a s  a  fu n d  t r u s t e e  w .  s in h e r i t e d  

b y  h is  s o n . J a c k i e ,  b u t  h e  to o  w a s  fo r c e d  to  r e s ig n  o n ly  o n e  

y e a r  l a t e r  a n d  i s  o n e  o f n u m e r o u s  T e a m s t e r  le a d e r s  b e in g  

s u e d  b y  th e  J u s t i c e  D e p a r t m e n t  fo r  a p p r o v in g  m o r e  th a n

W i n d o w  o f  v

T b e  N e w  Y o r k  T lm v s  

T h e  b a s ic  a s s u m p t io n  o f a r m s  c o n t ro l m a y  b e  p e r m a n e n t ) :
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‘L e m o n ’ b i l l  w o u ld  p u t  t h e  s q u e e z e
U y  D E U B I E  R E I N W A N D  R O S E  

E m p i r e  S t a l l  R e p o r t e r

H e a r in g s  b e g in  U iis  w e e k  o n  a  b i l l  lh a U h o u l d  w a r m  th e  h e a r t s  

o f  e v e r y o n e  w h o  h a s  e v e r  b o u g h t a  “ l e m o n "  —  a  c n r  t h a t  f o r  s o t t je  

r e a s o n  d o e s n ' t  w o r k  r ig h t .

C o m m o n ly  k n o w n  a s  th e  " le m o n  l a w , "  th is  le g is la t io n ,  in -' 

I r o d u i ’ e d  b y  t h e  J u n e a u  d e le g a t io n , w o u ld  b in d  e a r  d e a le r s  u n d e r  

s la t e  la w  to  a d h e r e  s t r i c t l y  to  th e  w a r r a n t y  th e y  a d v e r t i s e d  w h e n  

s e l l in g  a  c a r .

U n d e r  i t ,  i f  a  c u s t o m e r  c o m p la in s  o f  a  " s u b s t a n t i a l "  m a l f u n c ­

t io n  d u r in g  t h e  w a r r a n t y  t e r m , th e  d e a le r  o r  m a n u f a c t u r e r  w o u ld

t h a v e  to  r e p a i r  I t ;  T h e  d e a le r  w o u ld  b e  g iv e n  f o u r  c h a n c e s  lo  b r in g  

.  t h e  c a r  u p  to  p a r ,  a n d  f a i l in g  t h a t ,  w o u ld  th e n  h a v e  to  r e f u n d  th e  

i ' c u s t o m e r ' s  m o n e y  o r  p r o v id e  a  h e w  c a r .  .' \ $
" I t ' s  n o t  a n  o v e r ly  r e s t r i c t iv e  l a w ;  I f  a n y th in g  i t ' s  c o n s e r v a t iv e  

a n d  c o u ld  b e  t ig h t e r ,"  s a id  R a p .  M ik e  M i l l e r ,  D - J u n e a u . " W h a t  

w e ' r e  t a lk in g  a b o u t  c o r r e c t in g  a r e  m a jo r  p r o b le m s  w i t h  t h e  v e h i ­

c le .  T i l l s  Is  n u t  In  r e g a r d  lo  t r i v ia l  r e p a i r s  o r  p r o b le m s  th a t  r e s u l t  

b e c a u s e  o f  o w n e r  a b u s e ."

i C u r r e n t ly ,  12 s t a t e s  h a v e  s im i la r  le g is la t io n  o n  t h e  b o o b .  M o n ­

t a n a  a n d  W y o m in g  J u s t  p a s s e d  le m o n  la w s .

W h i le  th e  b i l l  i s  a im e d  a t  p r o t e c t in g  th e  c o n s u m e r ,  I t  s h o u ld  n o t

u n n e c e s s a r i ly  a la r m  c a r  m a n u f a c t u r e r s .

" O n e  f e a t u r e  is  th a t  th e  le g is la t io n  d o e s n 't  s p e l l  o u t  w h a t  th e  

w a r r a n t y  is  —  d i a l ' s  u p  to  th e  m a n u f a c t u r e r .  W h a t  i t  d o e s  is  p u t  

t h e  f u l l  f o r c e  o f  s t a t e  la w  b e h in d  c u s t o m e r  s a t is f a c U o n  o f  th a t  

w a r r a n t y , "  s a id  M i l l e r .

" T h e  id e a  is  i f  th e  d i s t r ib u t o r  o r  p a r e n t  c o m p a n y  is s u e s  a 

w a r r a n t y  a s  a  s e l l in g  p o in t  f o r  t h e i r  v e h ic le s ,  t h e y  s h o u ld  l i v e  u p  

to  i t ;  n o  s lo u g h in g  o f f , "  s a id  S e n . D i l l  R a y ,  D - J u n e a u .

1 A n d  R a y  s h o u ld  k n o w . L i k e  a  n u m b e r  o f  p e o p le  w h o  h a v e  c o n ­

ta c te d  h im  a b o u t  th e  b i l l ,  U ie  s e n a t o r  o n c e  o w n e d  a " l e m o n . "

" A  lo t  o f  d ie  t im e ,  t h e  c a r  w o u ld n ’ t  s t a r t .  T h e  d e a le r  k e p t  s a y ­

in g  w e  d id n 't  k n o w  h o w  to  o p e r a te  i t . . . .  T h e  c a r  e n d e d  u p  b e in g  

r e c a l le d  b e c a u s e  o f  a  p r o b le m  w it h  th e  s t a r t e r , "  h e  s a id .

D u r in g  th a t  e x p e r ie n c e ,  R a y  r a n  in to  d e la y s  g e t t in g  th e  c a r  

f ix e d .  H e  a d v o c a te d  th e  c la u s e  In  th e  b i l l  p u t t in g  a  l i m i t  o n  h o w  

lo n g  t h e  c a r  c a n  b e  o u t  o f  c o m m is s io n . T h a t  p r o v is io n  w o u ld  

a l lo w  th e  c u s t o m e r  a r e f u n d  o r  n e w  c a r  I f  t h e  " l e m o n "  h a s  b e e n  

o u t  o f  s e r v ic e  fo r  30 d a y s  d u r in g  th e  w a r r a n t y  p e r io d  o r  o n e  y e a r ,  

o r  I f  r e p a i r  s e r v ic e s  a r e  n o t  a v a i la b le  to  t h e  o w n e r  f o r  r e a s o n s  

’ .b e y o n d  th e  o w n e r 's  c o n t r o l .  , .  '

, nop: J i m  D u n c a n , D - J u n e a u , l ia s  a ls o  h a d a  " c o u p le  o f
 j . . -------- r  c o b u r n i e m r v n m i f -----------------  “

l e m o n s ,"  a n d  b n c b  th e  b i l l  b e c a u s e  i t  w o u ld  b e n e f i t  A ln s k n n s .

" Y o u  r u n  in t o  th is  e v e r ;  o n c e  in  a w h i le  a n d  It  s h o u ld  b e  c le a r e d  

u p  so  t h e  c o n s u m e r  Is  a d e q u a t e ly  p r o t e c t e d ,"  h e  s a id .

T h e  m e a s u r e  h a 'j  b e e n  In t r o d u c e d  tn  b o th  h o u s e s , a n d  w h i le  

H o u s e  p a s s a g e  Is  u n c le a r ,  l l i e  c o - s p o n s o r s h lp  o f  s e v e r a l  n w j o r l l y

c o a l i t io n  m e m b e r s  m a y  h e lp  th e  b i l l .  ,

* T h e  f i r s t  h e a r in g  o n  t h e  le m o n  S a w  w i l l  b e  T h u r s d a y  a t  8 :4 5 .  

9 .m .  In  th e  L a b o r  a n d  C o m m e r c e  C o m m it t e e ,  r o o m  2 1 0  In  th e  

i B q h r e n d s U u i ld ln g . ,   _____________  ___________________________________
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Buyer gets 
$85,000 for lemon

M E M P H I S ,  T e n n .  ( A P )  -  A  

m a n  w h o  c o m p la in e d  a b o u t  t h e  

'■ 'e a tm e n t  h e  g o t f r o m  a n  a u to  

d j l e r  a f t e r  h is  n e w  c a r  b u rn e d  

" lo o  m u c h  o i l  h a s  b e e n  a w a r d e d  

"5 8 5 .0 0 0  b v  a  C i r c u i t  C o u r t  j u r y .

. *  C h a r le u  P a r d u e  w a s  a w a r d e d  

.'5 1 0 ,0 0 0  f o r  a c t u a l  lo s s  a n d  5 7 5 ,-  

. • 000  in  p u n i t iv e  d a m a g e s  in  th e

- ju d g m e n t  r e a c h e d  T u e s d a y .

* “ A s  f a r  a s  th e  r e p a i r  o f  h is  

• c a r  w a s  c o n c e r n e d , i t  w a s  

p o o r ly  h a n d le d ,"  s a id  ju r y  

fo r e m a n  J a m e s  R e i d  J r .

J  i  ■ R e i d  s a id  ju r o r s  d is c u s s e d  

^ a w a r d s  r a n g in g  f r o m  5 2 0 ,0 0 0  to  

>  5 5 0 0 ,0 0 0  b u t  s e t t le d  o n  th e  f in a l

VJ
C.

1-0

f ig u r e  a s  a  " f a i r  c o m p r o m is e .”  

R a n d a l l  N o e l t h e  la w y e r  f o r  

L e w i s  F o r d  I n c . .  w h e r e  P a r d u e  

b o u g h t  h is  197G F o r d  G r e n a d a , 

s a id  h is  c l i e n t  is  c o n s id e r in g  a n  

J  a p p e a l .

■<5? 4 P a r d u e .  a r e s id e n t  o f

^  m O a k la n d , T e n n . ,  b o u g h t  th e  c a r  

in  1977  f o r  5 5 ,1 7 8 , b u t  s a id  it

r  , so o n  b e g a n  u s in g  to o  m u c h  o i l .

• H e  s a id  it  to o k  t w o  y e a r s  to  

ge t t h e  c a r  f ix e d  a n d  h e  w a s  

c h a r g e d  5 1 ,6 0 0  f o r  a  n e w  e n g in e  

h e  n e v e r  o rd e t-e d .



May 16 ,  1983

Wal t  Fu r na ce
A l a s k a ‘S t a t e  L e a i s l a t u r e  
Pouch V (MS 3100)
J u n e a u ,  Al aska  99811

Dear  R e p r e s e n t a t i v e  F u r n a c e :

As a c o n s t i t u e n t  r e s i d i n g  in  y o u r  d i s t r i c t  and a s  E x e c u t i v e  D i r e c t o r  o f  t h e  
C o n f l i c t  R e s o l u t i o n  C e n t e r ,  I am w r i t i n g  to  e x p r e s s  my s u p p o r t  f o r  SB286,  
r e l a t i n g  t o  mot or  v e h i c l e  w a r r a n t i e s .

The C o n f l i c t  R e s o l u t i o n  C e n t e r ,  which opened  Oc t obe r  1 ,  1982 ,  i s  a p r i v a t e ,  
n o n - p r o f i t  o r g a n i z a t i o n  d e d i c a t e d  t o  t h e  r e s o l u t i o n  o f  d i s p u t e s  o f  a l l  
k i n d s  t h r o u g h  t h e  u s e  o f  c o n c i l i a t i o n ,  m e d i a t i o n ,  and a r b i t r a t i o n .  In 
a d d i t i o n  t o  t h e s e  s e r v i c e s ,  t h e  C o n f l i c t  R e s o l u t i o n  C e n t e r  (CF.C) p r o v i d e s  
t e c h n i c a l  a s s i s t a n c e  and t r a i n i n g  t o  communi ty o r g a n i z a t i o n s ,  a g e n c i e s  and 
s mal l  b u s i n e s s e s  f o r  t h e  p u r p o s e  o f  d e s i g n i n g  s e t t l e m e n t  s y s t e m s  t h a t  p r e ­
v e n t  d i s p u t e s  o r  e x p e d i t e  t h e i r  r e s o l u t i o n .

The C e n t e r  i s  s u p p o r t e d  by g r a n t s  f rom t h e  M u n i c i p a l i t y ,  A l a s k a  Bar  As­
s o c i a t i o n ,  Uni t ed  Way, c o r p o r a t e  and f o u n d a t i o n  g r a n t s ,  i n  a d d i t i o n  t o  
f e e s  f o r  s e r v i c e  t h a t  a r e  c h a r g e d  on a s l i d i n g  s c a l e  a c c o r d i n g  t o  i ncome.

CRC was d e v e l o p e d  a s  t h e  r e s u l t  o f  t h e  e f f o r t s  o f  a v o l u n t a r y  c o mmi t t e e  o f  
t h e  Al a s k a  Bar A s s o c i a t i o n .  The c o mm i t t e e  was formed b e c a u s e  o f  growi ng  
c o n c e r n  i n  ou r  communi t y  t h a t  many d i s p u t e s  be tween c i t i z e n s  go u n r e s o l v e d  
b e c a u s e  t h e  amount  i n  c o n t r o v e r s y  makes i t  e c o n o m i c a l l y  i n f e a s i b l e  to p u r ­
sue- a r e s o l u t i o n  t h r o u g h  t h e  c o u r t s .  Seldom can a gove r nme n t  a g e n c y  a s s i s t  
i n  p r i v a t e  c i t i z e n  d i s p u t e s .  C o n s e q u e n t l y ,  such  d i s p u t e s  have  s imp’l y  
f e s t e r e d ,  c r e a t i n g  d i s s a t i s f a c t i o n ,  l o s s  o f  f r i e n d s h i p  o r  r e l a t i o n s h i p ,  
and a l l  t o o  o f t e n  have  r e s u l t e d  i n  v i o l e n c e .

CRC can  h e l p  c l o s e  t h e  gap be t ween  unhappy  p e o p l e ,  not  by more  g o v e r n ­
m e n t ,  b u t  t h r o u g h  communi t y  c i t i z e n s  who v o l u n t e e r  t h e i r  t i m e  t o  h e l p  r e ­
s o l v e  d i s p u t e s  be t we en  t h e i r  f e l l o w  c i t i z e n s  i n  an i n f o r m a l  f a c e - t o - f a c e  
h e a r i n g .  C o n c i l i a t i o n ,  m e d i a t i o n  and a r b i t r a t i o n  a r e  f o r ums  t h a t  can 
p r o c e s s  d i s p u t e s  i n  a f a i r ,  i n e x p e n s i v e  and t i m e l y  manner .

Be c a us e  t h e  C o n f l i c t  R e s o l u t i o n  C e n t e r ' s  work i s  c o o p e r a t i v e  and non-  
a d v e r s a r i a l ,  i t  has  been we l l  a c c e p t e d  by t h e  p e o p l e  o f  Anc h o r a g e  and by

328  L Srreet • P O . Box 2105 • A nch o rag e . Alaska 99510 * |9 0 7 | 2 7 2 -5 9 2 2



u'he a g e n c i e s  and o r g a n i z a t i o n s  t h a t  t r a d i t i o n a l l y  h a n d l e  c i v i l  and i n t e r ­
p e r s o n a l  c o m p l a i n t s .  Ir. t h e  b r i e f  t i m e  t h e  Ce n t e r  has  been  o p e n ,  CRC has 
s u c c e s s f u l l y  r e s o l v e d  o v e r  a hundr ed  c a s e s  i n c l u d i n g  c o n s u me r  c o m p l a i n t s ,  
l a n d l o r d / t e n a n t  d i s p u t e s ,  n e i g h b o r h o o d  p r o b l e m s ,  c o n t r a c t  d i s o u t e s ,  h a r -  
r a s s m e n t ,  v a n d a l i s m ,  f i g h t s ,  t h r e a t s ,  and employer/employee c o n f l i c t s .

One o f  t h e  p r i m a r y  c a t a g o r i e s  f o r  c a s e s  coming i n t o  t h e  C e n t e r  a r e  c o n ­
sumer c o m p l a i n t s .  From O c t o b e r  1 ,  1982 t h r o u g h  Apr i l  2 0 ,  1982,  t h e  C e n t e r  
r e c e i v e d  85 d i s p u t e s  r e g a r d i n g  t h e  s e l l i n g / b u y i n g  and r e p a i r  o f  new and 
used  a u t o m o b i l e s .  Our e x p e r i e n c e  has been  t h a t  t h e  u s e d  c a r  d e a l e r s ,  
g e n e r a l l y  "mcm/pcp"  o p e r a t i o n s ,  have been  w i l l i n g  t c  n e g o t i a t e  a s e t t l e ­
ment  w i t h  t h e  a s s i s t a n c e  o f  a n e u t r a l  t h i r d  p a r t y .  Whereas  t h e  l a r g e  
d e a l e r s h i p s  have be e n  much more  r e c a l c i t r a n t  t o  e n t e r  n e g o t i a t i o n s  w i t h  
a d i s g r u n t l e d  c u s t o m e r .  T h i s ,  I b e l i e v e ,  i s  a r e f l e c t i o n  o f  t h e  few 
l e v e r a g e s / o f f i c i a l  a c t i o n s  t h a t  a c ons ume r  can t a k e  a g a i n s t  a d e a l e r s h i p  
when no one o r  t h i n g  n e c e s s a r i l y  w i l l  " e n c o u r a g e "  a d e a l e r s h i p  t o  t a k e  
s e r i o u s l y ,  r e s p o n d i n g  i n  a t i m e l y  m a n n e r ,  o r  s e t t l e  an i s s u e  t o  e v e r y o n e s  
c o n c e r n e d  s a t i s f a c t i o n .  I t  i s  p o s s i b l e  t h e  p r oposed  SB285 may j u s t  p r o ­
v i d e  s u c h  " e n c o u r a g e m e n t "  f o r  t h e  d e a l e r s h i p s  t o  s e t  up d i s p u t e  mechani sms  
t h a t  a r e  f a i r ,  . t i m e l y  and c a n  p r o v i d e  b o t h  p a r t i e s  an o p p o r t u n i t y  t o  be 
f u l l y  h e a r d  and i n  whi ch  t h e  ne e ds  and i n t e r e s t s  o f  b o t h  p a r t i e s  can  
a d e q u a t l y  be m e t .

As a c o n s t i t u e n t  and  as  a p r ogram d i r e c t o r  t h a t  has e x p e r i e n c e d  t h e  po­
t e n t i a l  o f  a l t e r n a t e  d i s p u t e  mechan i sms  in  r e s o l v i n g ' C o n s u m e r  c o m p l a i n t s ,
I u r g e  you t o  l e n d  y o u r  s u p p o r t  t o  SB286 a s  i t  may be a v e h i c l e  t o  b r i n g  
a u t o  d e a l e r s  t o  u n d e r s t a n d i n g  t h e  i m p o r t a n c e  o f  e s t a b l i s h i n g  v o l u n t a r y  
d i s p u t e  r e s o l u t i o n  me c ha n i s ms .

S i n c e r e l y ,

CONFLICT RESOLUTION CENTER 

1 U , , K r. r'

Margi e  Enn i s  
E x e c u t i v e  D i r e c t o r

ME/jm

c c :  Mike M i l l e r  ( J u n e a u )
AK. S t a t e  L e g i s l a t u r e  
Pouch V (MS3100)
J u n e a u ,  A l a s k a  99811



#
m o t o r c y c l e  i n d u s t r y  c o u n c i l ,i n c .

Government Relations Office 
lV~shineion, D.C.

M a y  10, 1983

H o n o r a b le  M ik e  M .  M i l l e r  
S t a t e  H o u s e  o f  R e p r e s e n t a t iv e s  
J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  M i l l e r :

T h e  M o t o r c y c le  I n d u s t r y  C o u n c i l ,  ( M I C )  is  a  n o n - p r o f i t  n a t io n a l  t r a d e  a s s o c ia t io n  
r e p r e s e n t in g  m o t o r c y c le  m a n u f a c t u r e r s ,  d i s t r ib u t o r s ,  a n d  m e m b e r s  o f  a l l i e d  t r a d e s .  I
a m  w r i t i n g  t o  y o u  a n d  t o  t h e  m e m b e r s  o f  t h e  H o u se  L a b o r  a n d  C o m m e r c e  C o m m it t e e
o n  b e h a l f  o f  t h e  M I C  m e m b e r  c o m p a n ie s  r e g a r d in g  H .B . 3 4 4  w h ic h  w o u ld  r e q u i r e  a  
m a n u f a c t u r e r  t o  r e p la c e  a  m o to r  v e h ic le  a f t e r  a  r e a s o n a b le  n u m b e r  o f  a t t e m p t s  t o  
r e p a i r  i t .  T h e  C o u n c i l  w is h e s  t o  d r a w  y o u r  a t t e n t io n  t o  w h a t  m a y  be  th e
in a d v e r t e n t  in c lu s io n  o f  m o t o r c y c le s  in  t h is  b i l l ,  b y  v i r t u e  o f  t h e  f a c t  t h a t  th e
d e f i n i t i o n  o f  m o to r  v e h ic l e  e n c o m p a s s e s  m o t o r c y c le s ,  m o to r  h o m e s  a n d  r e c r e a t i o n a l  
v e h ic l e s  a s  w e l l  a s  a u t o m o b i le s .  H o w e v e r ,  d u e  t o  t h e  in h e r e n t  d i f f e r e n c e s  b e tw e e n  
t h e s e  v a r io u s  t y p e s  o f  v e h ic le s  a n d  c a r s ,  t h e i r  in c lu s io n  in  t h i s  t y p e  o f  l e g i s la t io n  is  
in a p p r o p r ia t e  a n d  u n n e c e s s a r i l y  c o m p l i c a t e s  t h e  b i l l .

W h ile  a u t o m o b i le - r e la t e d  p r o b le m s  h a v e  c o n s i s t e n t ly  r a n k e d  h ig h e s t  a m o n g  c o n s u m e r  
c o m p la in t s ,  m o t o r c y c le - r e l a t e d  c o m p la in t s  h i s t o r i c a l l y  h a v e  b e e n  r a r e .  A  s u m m a ry  o f  
c o n s u m e r  c o m p la in t s  p u b l is h e d  a n n u a l ly  b y  t h e  C o u n c i l  o f  B e t t e r  B u s in e s s  B u r e a u s ,  
c o m p i le d  f r o m  s t a t i s t i c s  g a t h e r e d  b y  B e t t e r  B u s in e s s  B u r e a u s  l o c a t e d  t h r o u g h o u t  t h e  
n a t io n ,  c o n f i r m s  t h e  i n f r e q u e n c y  o f  m o t o r c y c le  c o m p la in t s .  T h e  B u r e a u 's  r e p o r t  on  
p r o d u c t  q u a l i t y  r a n k s  p r o d u c t s  f r o m  1 to  10 o n  th e  b a s is  o f  c o m p la in t s  r e c e iv e d .  
M o t o r c y c l e s  h a v e  n e v e r  a p p e a r e d  in  t h is  e p o r t .  O n  a n  e x p a n d e d  l i s t  o f  150 
c a t e g o r ie s  w h ic h  t h e  B u r e a u  t r a c k s ,  m o t o r c y c le s  a c c o u n t  f o r  a  m e re  1.2%  o f  
c o m p la in t s .  T h e r e  is  a  l a c k  o f  e v id e n c e  o f  a n y  d e m o n s t r a t e d  n e e d  f o r  b u rd e n s o m e  
r e g u la t io n  in  l ig h t  o f  t h e s e  s t a t i s t i c s .

T h e  v e r y  n a t u r e  o f  m o t o r c y c le  u se  a s  c o m p a r e d  t o  t h a t  o f  a u t o m o b i le s  h e lp s  e x p la in  
w h y  t h e  n u m b e r  o f  m o t o r c y c le - r e l a t e d  c o m p la in t s  is  n e g l ig ib le  a n d  d o e s  n o t  w a r r a n t  
r e g u la t io n .  A  m o t o r c y c le  t y p i c a l l y  is  n o t  t h e  c o n s u m e r 's  p r im a r y  m o d e  o f  
t r a n s p o r t a t io n  a n d  c o n s e q u e n t ly ,  th e  n e c e s s i t y  f o r  e x p e d i t io u s  r e p a i r  s e r v ic e  is  n o t  
u r g e n t ,  a s  i t  is  in  t h e  c a s e  o f  a  c a r  o w n e r  w h o  is  d e p e n d e n t  o n  h is  c a r .
A d d i t i o n a l l y ,  m o t o r c y c le  u se  is  v e r y  s e a s o n a l  a n d  i t  is  n o t  u n u s u a l  f o r  c u s t o m e r s  t o  
t a k e  t h e i r  m o t o r c y c le s  t o  d e a le r s h ip s  f o r  s e r v i c e  a n d  le a v e  th e m  t h e r e  b y  c h o ic e  f o r  
e x t e n d e d  p e r io d s  o f  t im e  a s  a  c o n v e n ie n t  s t o r a g e  p la c e  d u r in g  t h o s e  m o n th s  o f  n o n ­
r id in g  w e a t h e r .  A n y  la w  r e q u i r in g  v e h ic le  r e p la c e m e n t  i f  i t  h a s  b e e n  o u t  o f  s e r v ic e  
f o r  30 d a y s  m ay b e  u n f e a s ib le  i f  a p p l ie d  t o  m o t o r c y c le s .
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, Mr. Mike Miller
?„May 10, 1983

& #
P a g e  N u m b e r  T w o

B o th  t h e  C a l i f o r n i a  a n d  C o n n e c t i c u t  la w s  w h ic h  w e r e  th e  f i r s t  tw o  la w s  o f  t h is  s o r t  
t o  b e  e n a c t e d  a n d  w h ic h  h a v e  b e e n  u s e d  a s  m o d e ls  f o r  o t h e r  s t a t e  l e g i s la t io n ,  
r e c o g n i z e  th e  u n iq u e  n a t u r e  o f  m o t o r c y c le s  a n d  e x c lu d e  th e m  f r o m  r e g u la t io n .

M o t o r c y c l e  m a n u f a c t u r e r s  a r e  c u r r e n t ly  a c t i n g  in  a  r e s p o n s ib le  a n d  c o n s c ie n t io u s  
m a n n e r  tc : e n s u r e  p r o d u c t  q u a l i t y  a n d  c u s t o m e r  s a t i s f a c t i o n .  A d e q u a t e  r e m e d y  f o r  
t h e  r e s o lu t io n  o f  a n y  c o n s u m e r  p r o b le m s  is  r e a d i l y  a v a i la b le  a t  th e  m a n u fa c t u r e r  
l e v e l  a n d  p r o c e d u r e s  f o r  s u c h ,  in c lu d in g  t e le p h o n e  n u m b e rs  f o r  e a s y  a c c e s s ,  a r e  
p u b l is h e d  in  o w n e r ’ s  m a n u a ls  a n d  o n  w r i t t e n  w a r r a n t ie s .  A l l  m o t o r c y c le  
m a n u f a c t u r e r s  h a v e  f u l l y  s t a f f e d  c u s t o m e r  r e la t i o n s  d e p a r t m e n t s  w h ic h  p r o v id e  
a s s is t a n c e  w it h  w a r r a n t y  a n d  o t h e r  s e r v i c e  p r o b le m s .

In  l ig h t  o f  t h e  f o r e g o in g ,  w e  f e e l  t h a t  i n c lu s io n  o f  m o . o r c y c le s  in  H .B .  3 44  is  
n e i t h e r  n e e d e d  n o r  j u s t i f i e d  a n d  w e  u r g e  y o u  t o  a m e n d  H .B .  3 4 4  t o  e x c lu d e  
m o t o r c y c le s .

T h a n k  y o u  f o r  y o u r  c o n s id e r a t io n .

S in c e r e l y ,

K a t h y  V a n  K ie e c k  
D i r e c t o r
L e g i s l a t i v e  A f f a i r s

K V K / t l f
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‘ L e m o n  L a w s ’  G a i n i n g  P o p u l a r i t y  
D e s p i t e  A u t o  M a k e r s ’  O p p o s i t i o n

B y  W i l l i a m  M . B u l k s l e v

Stuff Reporter o/Tiik Wai.i.Sthfkt Jni'RNAi.
E A S T  H A R T F O R D ,  C o n n . -  M ic h a e l 

W lt ite ’E  19S2 C h e v ro le t  C a m a r a  h a d  a  t r a n s ­

m it  J o n  p ro b le m  th a t  w o u ld n 't  go a w a y .  T h e  

c lu tc h  w a s  so  s t i f f  h e  c o u ld  b a r e ly  d e p re s s  

it .  Iv  w h in e d  a n d  s q u e a le d . " I  c u r s e d  it  e v ­

e r y  ( in to  i  s h if t e d ,”  h e  s a y s .

M r .  W h ite  to o k th e  c a r  to  h is  d e a le r  

s e v e n  t im e s  in  f iv e  m o n th s . T h e n  h e  to ld  th e  

d e a le r  to  g iv e  h im  a  n e w  c a r  u n d e r  th e  

s t a t e 's  le m o n  la w , w h ic h  fo r c e s  a u to  m a k e r s  

to  r e p la c e  c a r s  i f  th e y  c a n 't  f i x  th e m  in  fo u r  

a t te m p ts  o r  30 d a y s  In  th e  sh o p . Soon  h e  h a d  

a  n e w  19S3 C a m a r o . H e  p a id  $1,300 fo r  th e  

c a r ,  r e f le c t in g  th e  13,000 m i le s  he h a d  p u t on 

th e  o ld  c a r  a n d  s o m e  o p tlo : M e q u ip m e n t .

M r .  W h ite  s a y s  h is  s u c c e s s  in  w h e e d lin g  

a  n e w  c a r  ou t o f  G e n e r a l  M o to rs  C o rp . 

s h o w s  th e  e f fe c t iv e n e s s  o f C o n n e c t ic u t 's  

n in e -m o n th -o ld  le m o n  la w , th e  f i r s t  s u c h  la w  

in  th e  c o u n t r y .

G e n e r a l  M o to rs  d is a g r e e s . R e p la c in g  M r .  

W h ite ’ s  c a r  Is  ( l ie  ty p e  o f a c t io n  th e  c o m ­

p a n y  o c c a s io n a l ly  t a k e s  " a s  a  m a t t e r  of 

good c u s to m e r  r e la t io n s , "  s a y s  a  G M  

s p o k e s m a n  in  D e t r o it .  G M  s a y s  le m o n  la w s  

a r e  u n n e c e s s a r y , e n c o u ra g e  l i t ig a t io n  a n d  

" m is le a d  c u s t o m e r s  in to  t h in k in g  s o m e  n e w  

r ig h t  i s  b e in g  b e s to w e d  u pon  t h e m ."

D e s p ite  th e  o p p o s it io n  o f G ,\ J  a n d  o th e r  

e a r  m a k e r s ,  le m o n  la w s  a r e  s w e e p in g  th e  

c o u n t r y . S in c e  C o n n e c t ic u t ’s  la w  w e n t  In to  

e i f e c i  G e t . 1 .1 0  o th e r  s t a te  le g is la t u r e s  h a v e  

p a s s e d  s im i la r  la w s ,  In c lu d in g  C a l i f o r n ia ,  

N e w  Y o r k  a n d  N e w  J e r s e y ,  T e n  m o re  s t a te s  

i , i a y  a d o p t s u c h  la w s  b y  y e a r  e n d , a d v o c a te s  

s a y .

S u p p o r t e r s *  A r g u m e n t s

i f  C o n n e c t ic u t 's  e x p e r ie n c e  is  t y p i c a l ,  c a r  

r e p la c e m e n t s  w i l l  r e m a in  u n c o m m o n . T h e  

in d u s t r y  s a y s  I t  l i a s  b een  b u ild in g  b e t te r  

c a r s  a n d  r e p a i r in g  th e m  f a s t e r ,  n n y w a y . B u t  

s u p p o ite r s  o f th e  n e w  la w s  m a in t a in  th a t 

th e y  w i l l  s u b t ly  fo rc e  d e a le r s  a n d  m a n u f a c ­

t u r e r s  lo  re sp o n d  m o re  a t t e n t iv e ly  to  c o n ­

s u m e r  c o m p la in t s .

S u c h  le g is la t io n  Is  e n o rm o u s ly  p o p u la r . 

" T i l l s  i s  th e  k in d  o f c o n s u m e r  is s u e  th a t 

to'.’ha  good w h e n  le g is la t o r s  go b a c k  h o m o ,"  

s a y s  C h a r le s  L .  S p l lm a n , d i r e c t o r  o f s ta te  

re la t io n s  (o r  th e  M o to r  V e h ic le  M a n u fa c t u r ­

e r s  A s s o c ia t io n , a  t r a d e  g ro u p  th a t  lo b b ie s  

a g a in s t  th e  h i l l s .  In  N e w  Y o r k ,  th e  b i l l  w a s  

a p p ro v e d  b y  a  S e n a te  v o te  o f  55-1 a n d  a  

H o u se  v o te  o f 155-2. in  M a s s a c h u s e t t s ,  14 

le g is la t o r s  in t ro d u c e d  le m u r  la w  b i l l s ,  o n e  o f 

w h ic h  p a s s e d . .

I .e m o n  la w s ,  o r  r e p a ir - r e p la c e  l a w s ,  a s  

th e  f a t a  In d u s t r y  c a l l s  th e m , a r e n 't  a  n e w  

ic o n . T h e  M o to r  V e h ic le  M a n u f a c t u r e r 's  A s ­

s o c ia t io n  s a y s  s u c h  a  la w  w a s  l i r s t  p ro p o se d  

i t H a w a i i  in  ” 72 .

J o h n  J .  W o o d c o c k , a  le g is la t o r  f ro m  

So u th  W in d s o r , C o n n ., w h o  w ro te  C o n n e c t i­

c u t ’ s  la w , s a y s  h e  got th e  id e a  w h e n  h e  re a d  

a  c o lu m n  b y  h u m o r is t  E r m a  B o m b e c k  th a t  

m e n t io n e d  a  C a l i f o r n ia  b i l l .  W h e n  h e  p ro ­

p o se d  th e  b i l l ,  o th e r  le g is la t o r s  a n d  th e  lo c a l 

p r e s s  w e re  a m u s e d , h e  r e c a l l s .  B u t  h e  a r ­

ra n g e d  a  p u b l ic  h e a r in g , a n d  " p e o p le  c a m e  

f ro m  a l l  o v e r  th e  s t a t e  w it h  t h e ir  o w n  p e r ­

s o n a l h o r r o r  s t o r ie s "  a b o u t n e w  c a r s  th a t  

k e p t  b r e a k in g  d o w n , h e  s a y s  " T h e  t im in g  

w a s  r ig h t , a n d  th e  g ra s s - ro o ts  s u p p o rt  m a d e  

it  a  p o l i t ic a l  h o m e  ru n  fo r  a n y  le g is la t o r ,"  

h e  s a y s .

C o n n e c t ic u t 's  le m o n  ra w  is  s im i l a r  to 

m o st of the  la w s  th a t  h a v e  b e en  p a  s c d  

s k ic e . I t  s a y s  th a t  i f  a  c a r  d e a le r  d o e s n 't  r e ­

p a i r  s u b s t a n t ia l  d e fe c t s  c o v e re d  th e  n ew - 

c a r  w a r r a n t y  w ith in  a  r e a s o n a b le  t im e , th e

• A  G M  s p o k e s m a n  c o n te n d s  th a t  lem o n  la w s , o r  r e p a ir -r e p la c e  la iv s , a r e  u n n e c e s s a r y , e n c o u r a g e  l i t ig a t io n  a n d  “ m is le a d  c u s to m e r s  ’ in to  t h in k in g  th a t  s o m e  n e iv  r ig h t  is  b e in g  b e- sto zved  u p o n  them
c o n s u m e r  m a y  be e n t it le d  to  a  c o m p a ra b le  

n e w  c a r  o r  a  r e fu n d . T h e  la w  d e f in e s  a  r e a ­

s o n a b le  p e r io d  fo r  r e p a i r  e f fo r t s  a s  fo u r  s e p ­

a r a t e  t r ip s  to  r e p a i r  t lte  s a m e  d e fe c t  o r  a  to ­

ta l  o f 3(t d a y s  in  th e  r e p a i r  s h o p . I f  the  a u to  

m a k e r  o r  d e a le r  o b je c t s  to  p ro v id in g  a  n e w  

c a r ,  th e  c a r  o w n e r  m u s t  go th ro u g h  a n  In d e ­

p e n d e n t a r b it r a t io n  p r o c e d u r e - I f  th e  ~ a r  

m a n u f a c t u r e r  l ia s  o n e - b e f o r e  g o in g  to  c o u rt  

to s u e .

T i i e  In d e p e n d e n t a r b it r a t io n  p a n e ls  h a v e  

e x is t e d  in  s o m e  p la c e s  fo r  a  fe w  y e a r s ,  a n d  

a u to  m a k e r s  s a y  th e  p a n e ls  m a k e  le m o n  

la w s  u n n e c e s s a r y . F o r d  a n d  C h r y s l e r  h a v e  

e s ta b l is h e d  p a n e ls  to  Ju d g e  d is p u te s  b e tw e e n  

c o n s u m e rs  a n d  c a r  m a k e r s  a n d  d e a le r s ;  

G e n e r a l  M o to rs  C o r p .,  N is s a n  a n d  V o lk s w a ­

g en  h a v e  c o n t r a c t s  w ith  th e  B e t t e r  B u s in e s s  

B u r e a u . M a n y  Im p o r te r s  u se  a  N a t io n a l A u ­

to m o b ile  D e a le r s  A s s o c ia t io n  p ro g ra m  

c a lle d  A u to c a p  to  a r b it r a t e  d is p u te s .

T h e  a r b it r a t io n  p a n e ls  a r c  m a d e  u p  o f 

p e o p le  w h o  a r e n 't  e m p lo y e d  In  th e  In d u s t r y , 

a n d  a r e  f r e e  to  c o n s u m e rs . T h e i r  d e c is io n s  

a r e  b in d in g  on  the  c o m p a n y , a lth o u g h  c o n ­

s u m e r s  c a n  u s u a l ly  a p p e a l d e c is io n s  to  th e  

c o u r t s . G e n e r a l l y  th e y  h a n d le  d is p u te s  o v e r  

w h e th e r  a n  a u to  m a k e r  s h c j ld  p a y  fo r  p ro b ­

le m s  th a t  o c c u r  a f t e r  a  w a r r a n t y  e x p i r e s .

A u to  m a k e r s  a n d  c o n s u m e r  g ro u p s  s a y  

th e  p a n e ls  w o r k . F o r d  M o to r  C o . 's  p a n e ls , 

w h ic h  w e r e  s t a r t e d  in  1977 a n d  a r e  b e in g  e x ­

p a n d e d  n a t io n a l ly , h a v e  ju d g e d  7,500 c a s e s . 

T h e  b e a rd s  d e c id e d  F o r d  o r  i t s  d e a le r s  w e re  

f a i r  ab o u t tw o - th ird s  o f th e  t im e  a n d  g a v e  

th e  c o n s u m e rs  m o re  th a n  F o r d  h a d  o ffe re d  

th e  o th e r  th ir d . A  F o r d  s p o k e s m a n  s a y s  

F o r d  h a s  b e en  o rd e re d  to  r e p la c e  a  c a r  

a b o u t a  d o - 'n  t im e s . " T y p i c a l l y  a  n e w  

b o a rd  te r -, i f  ,/ e ’ r e  s e r io u s  ab o u t r e p la c in g  

a  c a r - i w i i a l l y  a  .’ . in c o in ,"  .a  s p o k e s m a n  

s a y s . '

R ep lac ing  Cars
T h e  th re e  b ig  U .S .  a u to  m a k e r s  d id n ’ t 

h a v e  a r b it r a t io n  p ro c e d u re s  In  C o n n e c t ic u t  

b e fo re  th e  la w  w a s  p a s s e d , so  i t ’ s  Im p o s s ib le  

to t e l l  i f  th e y  h a v e  c h a n g e d  t h e ir  p r a c t ic e s  

b e c a u s e  o f th e  la w .  G e n e r a l  M o to rs  s a y s  it  

h a s  r e p la c e d  n in e  c a r s  in  th e  s t a t e  s in c e  la s t  

S e p te m b e r . N a t io n w id e , it  s a y s  it  r e p la c e d  

2fi7 c a r s  s in c e  1978, w h e n  it  s t a r t e d  th e  a r b i­

t ra t io n  a g re e m e n t  w ith  th e  B e t t e r  B u s in e s s  

B u r e a u .

In  C o n n e c t ic u t , so m e  la w s u it s  a r e  p e n d ­

in g , b u t no le m o n - la w  s u it s  h a v e  g o n e  

th ro u g h  th e  C o n n e c t ic u t  c o u r t s , a t to rn e y s  

‘ s a y .

N e v e r th e le s s , th e  le m o n  la w  is  h a v in g  a n  

e f f e c t ,  a d v o c a te s  s a y .  M r , W o o d c o c k , th e  

le g is la to r  w h o  w ro te  th e  la w , c o n c e d e s  th a t  

n o b o d y  k n o w s  h o w  m a n y  c a r s  h a v e  b e e n  r e ­

p la c e d . B u t , h e  s a y s ,  " t h e  t r u e  m e a s u r e  o f 

th e  e f fe c t  Is  th e  s p ir i t  o f c o o p e ra t io n  b e ­

tw e e n  d e a le r  a n d  c o n s u m e r  in  w o rk in g  

th in g s  o u t ."  W i l l ia m  H . G lc n d e n c n , a  N e w  

H a v e n , C o n n . la w y e r  w h o  s a y s  l ie  h a s  

b ro u g h t a  le m o n - la w  s u it  a g a in s t  G e n e r a l  

M o to rs , s a y s  th e  la w  " t V u l d  m a k e  a  d i f f e r ­

e n c e  f o r  c o n s u m e r s "  b e c ..a s e  It t r a n s f e r s  r e ­

s p o n s ib i l it y  f ro m  th e  d e a le r  to  th e  a u to  

m a k e r .  " T h e  d e e p  p o c k e t , th e  m a n u f a c ­

t u r e r ,  n o w  l ia s  a  c le a r  r e s p o n s ib i l i t y . P r i o r  

to t h is  th e  d e a le r  o fte n  h a d  to b ite  th e  b u l­

l e t ."

T h e  C o n n e c t ic u t  A u to m o b ile  D e a le r s  A s ­

s o c ia t io n  In i t i a l ly  o p p o se d  th e  la w  b e c a u s e  

th e y  th o u g h t It w o u ld  le a d  to  a  lo t o f  la w ­

s u it s .  but " a f t e r  s o m e  e x p e r ie n c e , w e  s e e  

th e  m a n u f a c t u r e r s  a r e  s te p p in g  fo r w a r d  a n d  

w o rk in g  out th e  a r b it r a t io n  s y s t e m ,"  s a y s  

R ic h a r d  M e e k , e x e c u t iv e  v ic e  p re s id e n t  of 

the  d e a le r  t r a d e  g ro u p , " I  to ld  th e  n a t io n a l 

a s s o c ia t io n  m e e t in g  th e y  d o n ’ t h a v e  th a t 

m u c h  to f e a r  f ro m  th e  l a w s ,"

T h e  la w  s e e m s  lo  h a v e  Im p ro v e d  d e a le r  

r e p a i r  p r a c t ic e s . A f t e r  th e  la w  w e n t  In to  e f ­

fe c t , m a n u f a c t u r e r s  se n t r e p r e s e n t a t iv e s  to 

d e a le r s h ip s , a d v is in g  th e m  to a v o id  lo n g  tie- 

u p s In  th e  sh o p  a n d  to n o t ify  d e a le r s  M an n  

r e c u r r in g  n nw - c a r  p ro b le m s . " N o w  w e  put 

on H ie  c o m p u te r  th e  n u m b e r  o f l im e s  an d  

d a y s  a  c a r  Is  In  th e  s h o p ."  s a y s  H a r v e y  L ip -  

m a n , o w n e r  o f  L ip m a n  C h e v ro le t  in  E a s t  

H a r t fo r d .
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Auto  L e m o n  L a w i  N o w  o n  the B o o k s  In 16 States

O n e  o i the  m o st e f f e c t iv e  p ie c e s  o f  c o n s u m ­

e r  p ro te c t io n  le g is la t io n  e v e r  p u t o n  th e  

b o o k s  h a s  n e v e r  b e e n  u se d . I t  i s  th e  a u to ­

m o t iv e  L e m o n  L a w ,  w h ic h  is  d e s ig n e d  to  

p ro te c t th e  n e w  c a r  b u y e r  f ro m  b e in g  s tu cK  

w ith  a  le m o n — a c a r  th a t c a n ’ t be f ix e d . 

F i r s t  p a sse d  in  C o n n e c t ic u t  la s t  f a l l ,  n o w  

la w  in  16 s ta te s  a n d  u n d e r  c o n s id e ra t io n  in  

s e v e ra l m o re , th e  la w  lia s  y e t to  be  te ste d  in  

c o u r t . A n d  y e t , it  a p p e a rs  to  be  h ig h ly  

e f f e c t iv e , b e c a u se  c a r  b u y e rs  w ith  s e r io u s , 

su p p o rta b le  c o m p la in t s  a rc  f in d in g  d e a le rs  

an d  m a n u fa c tu re rs  d is p la y in g  a  d e g re e  o f  

u n d e rs ta n d in g  a n d  re s p o n s iv e n e s s  d ia l 

d id n 't  e x is t  b e fo re  the  la w  w a s  p a s se d .

J o h n  W o o d c o c k , w h o  sp o n so re d  the  

C o n n e c t ic u t  b i l l ,  s a y s ,  " W e  h a v e n ’ t h ad  a 

c o u rt  c a s e , bu t th e  L e m o n  L a w  w o rk s  e v e ry  

d a y . S in c e  it w e n t  in to  e f f e c t ,  a t le a s t  2 0  

c a r s  h a v e  b e en  re p la c e d .”

W h y  th is  su d d e n  c h a n g e  in  a tt itu d e  i f  the 

la w  h a s n 't  e v e n  b een  u sed  in  c o u it ?  S im p le , 

W o o d c o c k  s a y s . N o  m a n u fa c tu re r  w a n ts  a 

ju d g e  to  p u b l ic ly  s ta m p  o n e  o f  it s  p ro d u c ts  a 

le m o n . T h e  n e g a t iv e  p u b l ic it y  a  c o u r t  a c t io n  

c o u ld  c r c a lc  is  e n o u g h  to  e n c o u ra g e  d e a le rs  

and  m a n u fa c tu re rs  to  c h a n g e  th e ir  s ta n c e .

A lth o u g h  L e m o n  L a w s  v a r y  in  w o rd in g  

fro m  sta te  to  s ta te , th e y  a rc  a l l  b a se d  o n

e s s e n t ia l ly  the  sa m e  g u id e lin e s . I f ,  d u r in g  

th e  f i r s ,  y e a r , fo u r  u n s u c c e s s fu l a tte m p ts  a re  

m a d e  <o c o rre c t  the  sa m e  f a u lt ,  o r  i f  th e  c a r  

is  ou t o f  s e r v ic e  fo r  th e  sa m e  p ro b le m  fo r  3 0  

d a y s  to ta l, th e  m a n u fa c tu re r  m u st re p la c e  

the v e h ic le  o r  re fu n d  its  c o s t , le s s  a  f a ir  

am o u n t fo r  the t im e  the c a r  w a s  a c tu a lly  

u se d . H o w e v e r , i f  (h e  m a n u fa c tu re r  o b je c t s , 

(he o w n e r  m u st f ir s t  la k e  h is  o r  h e r  c o m ­

p la in t  to  an  in d e p e n d e n t a rb it ra t io n  p a n e l. 

O n ly  i f  that f a i ls  d o c s  th e  c a s e  g o  to  c o u r t .

A rb it r a t io n  p a n e ls  h a \ c  e x is te d  fo r  y e a r s  

— s in c e  197 7  F o r d 's  h r.s  h e a rd  m o re  than  

7 ,5 0 0  c a s e s , w ith  tw o -th ird s  d e c id e d  in  

F o r d ’ s f a v o r . A c c o rd in g  to  a rep o rt in  the 

W all Street Journal, G M  h a s  re p i c c d  2 6 7  

ca rs  s in c e  1 9 7 8 .

B u t ,  u n d e r  th e  L e m o n  L a w  th re a t , s o lu ­

tio n s a rc  b e in g  re a ch e d  lo n g  b e fo re  o f f ic ia l  

a rb itra t io n  is  n e c e s s a ry .

E ig h t  d a y s  a f te r  b u y in g  a  n e w  F o rd  

s ta t io n  w a g o n , a  C o n n e c t ic u t  c o u p le  w a s  

b a c k  a t the d e a le r s h ip  w ith  an  a u to m a t ic  

t ra n s m is s io n  that w o u ld n 't  s h if t  in to  re ­

v e r s e . A f t e r  3 9  d a y s  in  the  s h o p , th e y  w e re  

to ld  the  c a r  w o u ld  be re p la c e d — ut an  

a d d it io n a l c o s t  o f  $ 1 ,5 0 0  to  $ 2 ,0 0 0 .

T h e  c o u p le  c o n ta c te d  W o o d c o c k , w h o  

w ro te  F o r d , n o tin g  th e  c a r  h a d  been  o u t o f

s e r v ic e  fo r  m o re  th a n  th e  3 0 - d a y  m a x im u m  

th e  C o n n e c t ic u t  la w  a l lo w s .  F o r d ’ s  f ir s t  

re sp o n se  w a s  n e g a t iv e , b u t la te r  th a t d a y , a  

F o r d  re p re s e n ta t iv e  c a l le d  W o o d c o c k  to  s a y  

th e  c a r  w o u ld  b e  re p la c e d  a t n o  c o s t .

S o m e  c a r  d e a le r s , it  a p p e a rs , lo o k  on  

le m o n  la w s  a s  g o o d  t h in g s . J a y  D c F u r ia  is  a 

c o n s u lta n t  to  (h e  C a l i f o r n ia  le g is la tu re  and  

w o rk e d  o n  p a ssa g e  o f  th e  la w  th e re .

" D e a le r s  u se d  to  be  c a u g h t  in  th e  m id d le , 

b e tw e e n  th e  c u s to m e r  a n d  the  m a n u fa c tu r­

e r , ”  D c F u r ia  s a y s . " N o w ,  w ith  th e  L e m o n  

L a w  m a k in g  th e  m a n u fa c tu re r  u lt im a te ly  

r e s p o n s ib le , d e a le r s  fe e l th e y  c a n  m a k e  

th o se  b ig  r e p la c e m e n ts , l i k e  e n g in e s  and  

t r a n s m is s io n s , a n d  not g e t le ft  h o ld in g  the  

b a g . "

D c F u r ia  a ls o  n o te s  th a t s e r v ic e  d e p a rt­

m e n ts  a re  s o lv in g  rep ea t p ro b le m s  e a r l ie r  in  

a tte m p ts  to  m a k e  e f f e c t iv e  re p a ir s  b c f u iT  the 

c a r s  a rc  o u t o v e r  th e  a l lo w a b le  3 0  d a y s .

A s  th is  w a s  w r it t e n , L e m o n  L a w s  w e re  

re p o rte d  to  b e  in  e f fe c t  o r  v i r t u a l ly  ena- te d  

in :  C a l i f o r n ia ,  C o n n e c t ic u t , F lo r id a ,  M  a n c , 

M a s s a c h u s e t t s , M in n e s o ta , M o n ta n a , N e ­

b r a s k a , N e v a d a , N e w  J e r s e y ,  N e w  H a m p ­

s h ir e ,  N e w  Y o r k ,  N o rth  C a r o l in a ,  W a s h ­

in g to n , W is c o n s in ,  a n d  W y o m in g .

—Mike Knepptr
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l e m o n  L a w s :  N e w  A i d  f o r  A u t o  B u y e r s
He lp  has a rr ived for ow ne rs  
o f  n ew  cars w ith  in tractab le  
p rob lem s . In 19 states, they  
can  n ow  ob ta in  a refund .

W h e n  H e n r y  A d e l i n a n  d r o v e  h is  

n e w  i m p o r t e d  c a r  o u t  o f  a  P a lo  A l t o ,  

C a l i f . ,  s h o w r o o m ,  h e  t h o u g h t  t h e  g o ld  

f o u r - d o o r  s e d a n  w a s  j u s t  p e a c h y .  W i t h ­

i n  u  w e e k ,  l i e  c o n c l u d e d  t h a t  h e ’d  

b o u g h t  a  l e a k y  l e m o n .

“ E v e r y  t i m e  i t  r a i n e d ,  t h e  f lo o r  o n  

t h e  d r i v e r ’s  s id e  w o u ld  f i l l  u p  w i t h  w a ­

t e r , "  r e c a l l s  A d e l m a n ,  a  p r o f e s s o r  a t  

t h e  U n i v e r s i t y  o f  S a n t a  C l a r a .  “ T h e  i n ­

t e r i o r  s t a n k  w i t h  m o l d . "  A d e l m a n  t o o k  

t h e  c a r  b a c k  to  t h e  d e a l e r  t h r e e  

t im e s ,  to  n o  a v a i l .  T h e n  h e  le t  i t  

s i t  u n u s e d  " b e c a u s e  i t  s m e l l e d  so  

h u d . "

A d e l m a n ’s  h i t l e r  e x p e r i ­

e n c e  e n d e d  s w e e t l y .  T a k ­

in g  a d v a n t a g e  o f  C a l i f o r ­

n i a ' s  l a w  o n  d e f e c t i v e  n e w  

c a r s ,  t h e  p r o f e s s o r  w e n t  b e  

f o r e  a  p a n e l  o f  a r b i t r a t o r :  

w h o  o r d e r e d  t h e  a u t o  m a k ­

e r  to  r e f u n d  h is  $ 1 2 ,4 5 0 .

T h e  m o v e m e n t  to  p a s s  

s u c h  l e m o n  l a w s  is  in  h ig h  

g e a r .  J u s t  t h i s  y e a r ,  1 7  

s t a t e s  h a v e  e n a c t e d  le m o n  

l a w s ,  b r i n g i n g  t h e  t o t a l  

s t a t e s  t o  1 9 . H i l l s  a r e  p e n d ­

i n g  in  1 1 m o r e  le g i s l a t u r e s .

M o s t  l e m o n  la w s  c o p y  t h e  o n e  

i n  C o n n e c t i c u t ,  w h e r e  t h e  n a ­

t io n 's  f i r s t  s u c h  l a w  t o o k  e f f e c t  iu  

1 9 8 2 .  G e n e r a l l y ,  a  n e w  c a r  is  a  l e m o n  i f  

i t  is  r e p a i r e d  f o u r  t im e s  f o r  t h e  s a m e  

t y p e  o f  p r o b l e m — b r a k i n g ,  e l e c t r i c a l ,  

s t e e r i n g  o r  t r a n s m is s io n — o r  e x c e e d s  

3 0  d a y s  in  t h e  s h o p  in  i t s  f i r s t  y e a r .  

M o s t  s t a t e s  e n c o u r a g e  c o n s u m e r s  to  

s e e k  a r b i t r a t i o n  b e f o r e  s u in g .

P r o p e r  r e p a i r s .  P r o p o n e n t s ,  l e d  b y  

t h e  C e n t e r  f o r  A u t o  S a f e t y  i u  W a s h i n g ­

t o n ,  D . C . ,  s a y  r e p a i r s  a r e  m o r e  o f t e n  

b e in g  d o n e  c o r r e c t l y  t h e  f i r s t  t i m e ,  

w h i l e  a r b i t r a t i o n  e a s e s  c o u r t  b a c k lo g s .

T h e y  a ls o  b e l i e v e  l e m o n  l a w s  g i v e  

a u t o  m a k e r s  n e e d e d  i n c e n t i v e  to  m a k e  

a  b e t t e r  p r o d u c t .  J .  D ,  P o w e r  i k  A s s o ­

c i a t e s ,  w h i c h  d o e s  a u t o m o t i v e  m a r k e t  

r e s e a r c h ,  f o u n d  " r e c u r r i n g  r e p a i r  

p r o b l e m s "  a m o n g  2 9  p e r c e n t  o f  t h o s e  

r e s p o n d in g  to  a  p o l l  o f  2 3 ,0 0 0  d o m e s t i c  

a n d  f o r c i g n - e a i  o w n e r s  w h o  h a d  t h e i r  

1 9 8 2  m o d e ls  a  y e a r  o r  m o r e .  T h r e e  to
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1 , t h e  o w n e r s  b l a m e d  m a n u f a c t u r e r s ,  

n o t  d e a l e r s ,  f o r  t h e  b r e a k d o w n s .

F e w  l e m o n  l a w s  h o l d  d e a l e r s  to  

b l a m e  f o r  f l a w s .  “ T h e  m a n u f a c t u r e r  

p r o d u c e s  t h e  d e f e c t i v e  a u t o , ”  s a y s  

S t a t e  R e p r e s e n t a t i v e  V i n c e n t  P a ­

lu m b o ,  s p o n s o r  o f  N e w  H a m p s h i r e ’ s 

l e m o n  l a w .  “ T h e  a u t o  d e a l e r  d o e s  n o t . ”

T h e  M o t o r  V e h i c l e  M a n u f a c t u r e r s  

A s s o c i a t i o n ,  t h e  a u t o  m a k e r s ’  t r a d e  

g r o u p ,  s a y s  l e m o n  l a w s  w e r e  u n n e c e s ­

s a r y  b e c a u s e  p e o p le  c o u ld  a lw a y s  s u e ,  

a n d  b e c a u s e  c a r  m a k e r s  h a d  e s t a b l i s h e d  

t h e i r  o w n  c o n s u m e r - a r b i t r a t io n  p a n e l s .

A u t o  m a k e r s  s a y  t h e  d e f i n i t i o n  o f  a  

l e m o n  c a r  is  to o  a r b i t r a r y .  T h e y  c o m ­

p l a i n ,  t o o , t h a t  s o m e  l e m o n  la w s  e x ­

c e e d  t h e i r  o w n  o n e - y e a r ,  1 2 ,0 0 0 - m i le  

w a r r a n t i e s .  N e w  Y o r k ’ s l a w ,  f o r  e x a m ­

p l e ,  c o v e r s  a  n e w  c a r  f o r  t w o  y e a r s  o r

1 8 ,0 0 0  m i l e s .

B u t  s o m e  s t a t e s  g i v e  a u t o  m a k e r s  f a r  

m o r e  l e e w a y .  W y o m i n g  a l lo w s  a  c a r  to  

h e  in  t h e  s h o p  f o r  3 0  b u s in e '- s  d a y s — a s  

l o n g  a s  s ix  w e e k s — b e f o r e  i t s  l a w  is  i n ­

v o k e d .  I n  m o s t  s l a t e s ,  t h e  o p t io n  o f

Where Buyers Are Protected
These states declare a car to be a 

lemon after the following 
number of tries to correct a defect 

or days out of service—

THob
Days Out 
of Service

C alifo rn ia ........... ,4 30
Connecticut . . . .4 30
Delaware ......... .4 30*
Florida ............... ,4 25*
Illinois ............... 30*
Maine ............... 30*
M assachusetts 4 22*
M in n e so ta ......... 30*
M ontana ........... 4 30*
N ebraska ......... .4 40
Nevada ............. .4 30
New Hampshire 4 30*
New Jersey  . . . .4 31*
New York ......... ,4 30
O regon ............. 30*
Texas ................. 30
W ashington . . . .4 31*
W isconsin ......... 4 30
W yom ing ...........
‘Business days.

4 30*

US/tSMt-SiK dja Conior let Auto Safely

w h e t h e r  to  r e p l a c e  t h e  c a r  o r  i s s u e  a  

r e f u n d  is  s o le l y  t h e  m a n u f a c t u r e r ’s .

I n  a n y  e v e n t ,  v e r y  f e w  a u t o s  a r e  r e ­

t u r n e d  u n d e r  p r o v i s i o n s  o f  l e m o n  

la w s — j u s t  4 0  i n  C o n n e c t i c u t  i n  t h e  

f i r s t  1 3  m o n t h s ,  d u r i n g  w h i c h  1 1 3 ,0 0 0  

n e w  c a r s  w e r e  r e g i s t e r e d .

A u t o  m a k e r s  t a k e  v a r y i n g  a p p r o a c h e s  

to  t h e s e  l a w s .  C h r y s l e r  s u e d  T e x a s  a u ­

t h o r i t i e s  o n  N o v e m b e r  1 6 ,  c h a :  g in g  t h a t  

t h e  s t a t e ’s  a r b i t r a t i o n  s t a t u t e  is  “ u n f a i r  

a n d  c o n f u s in g ”  t o  c o n s u m e r s .  F o r d  M o ­

t o r  C o m p a n y  s e e k s  l a w s  t h a t  r e q u i r e  

n o t i f i c a t i o n  o f  m a n u f a c t u r e r s  a b o u t  

c o n s u m e r  c o m p l a i n t s .  I n  C o n n e c t i c u t ,  

a f t e r  o n e  F o r d  o w n e r  r e t u r n e d  w i t h  a  

m in o r  p r o b l e m ,  t h e  d e a l e r  d e p o s i t e d  

t h e  c a r  o n  h is  lo t  f o r  4 5  d a y s ,  a n  a c t  t h a t  

b y  s t a t e  l a w  m a d e  i t  a  l e m o n .  G r i p e s  

F o r d  s p o k e s m a n  M i k e  D a v i s :  “ I t  i s n ’ t 

o n e ,  h u t  w e  d i d  t ’ t  e v e n  k n o w  a b o u t  i t . ”

L i m i t a t i o n s  s o u g h t .  F o r d  a ls o  w a n t s  

to  r e s t r i c t  t h e  l a w s  to  s e r i o u s  f u n c t io n a l  

a n d  s a f e t y  d e f e c t s .  T h e  c o m p a n y  w a n t s  

lo  a v o i d ,  s a y s  s p o k e s m a n  D a v i s ,  “ t h e  

g u y  w h o  t r a d e s  d o w n  a  b i g g e r  c a r  f o r  a  

s m a l l e r  c a r  to  s a v e  g a s  a n d  t h e n  s a y s ,  

'M a k e  t h i s  c a r  r i d e  a s  n i c e l y  a s  t h e  o t h e r  

o n e . ’ ”  A u t o  m a k e r s  h a v e  p u s h e d ,  w i t h  

m u c h  s u c c e s s ,  l o  b e  a b l e  to  d e d u c t  f o r  

a c t u a l  m i l e a g e  t h a t  t h e  c o n s u m e r  d r o v e  

w h i l e  t h e  c a r  w o r k e d  p r o p e r l y .

E v e n  p r o p o n e n t s  a r e  d i s s a t i s f i e d  w i t l i  

t h e  w a y  s o m e  l e m o n  la w s  w o r k .  A  r e ­

c e n t  s t u d y  b y  t h e  a t t o r n e y  g e n e r a l  o f  

C o n n e c t i c u t  c o m p l a i n s  t h a t  B e t t e r  

B u s in e s s  B u r e a u  a r b i t r a t o r s ,  w h o  a d j u ­

d i c a t e  t h a t  s t a t e ’ s  l a w ,  t a k e  a n  a v e r a g e  

o f  9 3  d a y s  to  d e c i d e  c a s e s — a  v io l a t io n  o f  

t h e  s t a t e ’s  s t a t u t o r y  4 0 - d a y  t i m e  l i m i t .  

T h e  s t u d y  c l a i m s  t h e  B B B  d i d  n o , a d o p t  

w r i t t e n  p r o c e d u r e s ,  u s e d  m a n u f a c t u r ­

e r s ’ s e r v i c e  s t a f f  a s  t e c h n i c a l  a d v i s e r s  

a n d  t r a in e d  i t s  a r b i t r a t o r s  p o o r l y .  T h e  

B B B  s a y s  it  is  r e s o l v i n g  t h e  p r o b l e m s .

S t a t e  A t t y .  G e n .  R o b e r t  A b r a m s  

w a n t s  N e w  Y o r k ’s  l a w  e x t e n d e d  to  c o v ­

e r  u s e d  c a r s  s o  t h a t  b u y i n g  a  s e c o n d ­

h a n d  a u t o  w i l l  s t o p  r e s e m b l i n g  t h e  

p i c k i n g  o f  “ a  c a m e l  in  a n  O r i e n t a l  b a ­

z a a r — o n  t h e  b a s is  o f  a  g u e s s ,  a  h u n c h  

a n d  a  s a le s  p i t c h . "  A b r a m s  s a y s  N e w  

Y o r k e r s  b u y  a lm o s t  t w i c e  a s  m a n y  u s e d  

c a r s  a s  n e w  o n e s .

“ A  s n o w b a l l ’ s  c h a n c e . "  A u t o - in d u s ­

t r y  o p p o s i t io n  is  s t a l l i n g  a  p r o p o s a l  to  

e n a c t  a  f e d e r a l  l e m o n  l a w .  H e a r i n g s  

h a v e  n o t  b e e n  s c h e d u l e d  f o r  a  h i l l  i n t r o ­

d u c e d  in  C o n g r e s s  b y  R e p r e s e n t a t i v e  

T o m  L a n t o s  ( D - C a l i f . ) .  O n e  in d u s t r y  

lo b b y i s t ' s  t e r s e  a s s e s s m e n t  o f  i t s  p r o s ­

p e c t s :  " A  s n o w b a l l ' s  c h a n c e  i n  h e l l . "

B u t  a lm o s t  e v e r y o n e  a g r e e s  t h a t  a d ­

d i t io n a l  s t a t e s  a r e  c e r t a i n  lo  j o i n  t h e  

p u t  a d e .  R e m a r k s  D a v i s  a t  F o r d ,  

" F i g h t i n g  le m o n  la w s  is  l i k e  f ig h t i n g  

m o t h e r h o o d  a n d  s u n s h i n e . "  □

lly COttDON M. DOCK
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A Conversation With Martin Stansfeid

“ W a y s  y o u  c a n  c l i m b  t h e  s o c i a l  l a d d e r "

N e w  f o r c e s  a m o n g  t h e  a r i s t o c r a c y  a r e  p r o v i d i n g  m o r e  

v i t a l i t y  i n  A m e r i c a n  l e a d e r s h i p .  I n  a l l  p a r t s  o f  t h e  U n i t ­

e d  S t a t e s ,  t h e r e  a r e  g r o w i n g  n u m b e r s  o f  “ n e w  m e n  a n d

Copyright ©  1983, U.S.News & World Report, Inc.

“ A m e r i c a n  A r i s t o c r a c y  I s  V e r y  M u c h  A l i v e  a n d  G r o w i n g ”
Martin S tansfe id , a  Scottish-born writer, is editorial director 
of the  A m erican editions of Debrett’s Peerage, prem iering with 
a  volum e on Texas. In Britain, Debrett’s is a  social reg ister of 
nobility. In (he next d e c ad e , publication is schedu led  of 10 U.S. 
regional editions th a t will n am e  10,000 A m erican “a ris to c ra ts” 
picked by th e  ed itors on advice of local social leaders .

N o b l e s s e  o b l i g e  in  “ t h e  b r o a d  p u b l i c  I n t e r e s t "

S o m e  p e o p le  t h i n k  A m e r i c a n  a r i s t o c r a c y  d i e d  o u t  

2 0 0  y e a r s  a g o  w h e n  i n h e r i t e d  t i t l e s  w e r e  b a n n e d  b y  

t h e  C o n s t i t u t i o n ,  b u t  t h a t  is  d e f i n i t e l y  n o t  s o . T h e r e  a r e  

n o  i n h e r i t e d  A m e r i c a n  t i t l e s ,  b u t  a r i s t o c r a c y  i n  e v e r y  

o t h e r  s e n s e — p e o p le  o f  s u b s t a n c e ,  e d u c a t i o n ,  i n f l u e n c e  

a n d  w e a l t h — g o e s  a l l  t h e  w a y  b a c k  to  t h e  G e o r g e  W a s h ­

in g t o n s  a n d  T h o m a s  J e f f e r s o n s .  I t  i s  v e r y  m u c h  a l i v e  

a n d  g r o w i n g  i n  t h i s  c o u n t r y  t o d a y .

O u r  r e s e a r c h  i n d i c a t e s  t h a t  t h e  i n f l u e n c e  o f  A m e r i ­

c a n  a r i s t o c r a c y  is  b e c o m in g  s t r o n g e r ,  p a r t i c u l a r l y  a s  

e l e c t e d  l e a d e r s  h a v e  c o m e  u n d e r  a  c lo u d .  B e c a u s e  t h e  

p u b l i c  is  s u s p ic i o u s  o f  p o l i t i c i a n s ,  a r i s t o c r a t s  h a v e  b e e n  

c a l l e d  u p o n  to  e x e r t  t h e i r  a m e l i o r a t i n g  i n f l u e n c e .

A r i s t o c r a t s  d o n ’ t  a lw a y s  c o n s u lt :  t h e  p u b l i c .  T h e y  t a k e  

t h e i r  f r i e n d s  to  d i n n e r  o r  o n  a  f i s h in g  t r i p  a n d  p e r s u a d e  

t h e m  t o  d o n a t e  a  n e w  w i n g  to  t h e  m u s e u m  o r  r u n  f o r  

m a y o r .  T h e y  a c c o m p l i s h  t h e i r  g o a ls  q u i e t l y  t h r o u g h  

t h e i r  b a n k s ,  l a w  f i r m s ,  c lu b s  a n d  p o l i t i c a l  d o n a t io n s .  

T h e y ’ r e  t h e  o n e s  w h o  m a k e  a  c o m m u n i t y  w o r k  a f t e r  

t h e  e l e c t e d  p o l i t i c i a n s  h a v e  f a i l e d .  T h e  c l e a n u p  i s  le f t  

t o  t h e  a r i s t o c r a t s  a s  a  m a t t e r  o f  n o b le s s e  o b l i g e — c a r i n g  

f o r  t h e  b r o a d  p u b l i c  i n t e r e s t .

R e g i o n s  w h e r e  p a t r i c i a n s  a r e  " m o r 3  v i . i l b l e "

S o m e  r e g io n s  h a v e  a  m o r e  v i s i b l e  a r i s t o c r a c y  t h a n  

o t h e r s .  T h e r e ’s  d e f i n i t e l y  a  v i t a l i t y  a m o n g  a r i s t o c r a c y  

i n . t h e  s o u t h e r n  t i e r  o f  s t a t e s ,  f r o m  V i r g i n i a  to  T e x a s  

a n d  C a l i f o r n i a ,  t h a t  is  l a c k i n g  in  t h e  N o r t h .  T h e  t r o u b le  

w i t h  m a n y  N o r t h e r n  a r i s t o c r a t s  t h e s e  d a y s  is  t h a t  t h e y  

a r e  t a u g h t  to  b e  l o w - k e y e d — to  s h y  a w a y  f r o m  o u t s id e  

a f f a i r s ,  s u c h  a s  p o l i t i c s  a n d  s o c ia l  c a u s e s .  T h e  R o c k e f e l ­

l e r s  a n d  K e n n e d y s  a r e  t h e  e x c e p t io n s .

I n  t h e  S o u t h ,  m a n y  a r i s t o c r a t s ,  s u c h  a s  t h e  B y r d s  o f  

V i r g i n i a  a n d  t h e  K l e b e r g s  o f  T e x a s ,  a r c  f a m i l i e s  t h a t  

h a v e  b e e n  c o m m u n i t y  l e a d e r s  f o r  d e c a d e s .  T h e y  a r e  

c o m f o r t a b l e  u s in g  t h e i r  p o w e r  a n d  p r i v i l e g e .  O v e r  t h e  

y e a r s ,  t h o s e  f a m i l i e s  h a v e  s e n t  s o m e  o f  t h e i r  o f f s p r i n g  

w e s t ,  a n d  n o w  t h e r e  is  c o n s i d e r a b l e  b e h i n d - t h e - s c e n e s  

l e a d e r s h i p  in  C a l i f o r n i a  f r o m  t h o s e  f a m i l i e s  a n d  t h e  o ld  

l a n d o w n i n g  M e x i c a n  A m e r i c a n s  r e t a i n i n g  i n f l u e n c e .

A  la r g e  n u m b e r  o f  n o b le m e n — p e o p le  w i t h  r e a l  i n h e r ­

i t e d  t i t l e s  s u c h  a s  p r i n c e s  a n d  d u k e s — h a v e  ( l e d  E u r o p e ­

a n  s o c ia l i s m  a n d  s e t t l e d  r e c e n t l y  i n  t h e  R o c k y  M o u n t a in  

s t a t e s ,  u s  w e l l  a s  N e w  Y o r k ,  V i r g i n i a  a n d  F l o r i d a .

w o m e n ” — p e o p le  o f  w e a l t h  a n d  c o m m u n i t y  c lo u t  a n d  

s o c ia l  d i s t i n c t i o n  c r e a t e d  i n  a  g e n e r a t i o n  o r  t w o .  I n  T e x ­

a s ,  t h e  c h i l d r e n  o f  t h e  l a t e  o i l  m a n  I  I .  L .  H u n t  a r e  e x a m ­

p l e s  o f  im p o r t a n t  n e w  c o m m u n i t y  l e a d e r s .

O n e  o f  t h e  q u i c k e s t  w a y s  y o u  c a n  c l i m b  t h e  s o c ia l  

l a d d e r  i n  A m e r i c a  is  w i t h  d o n a t io n s  t o  m u s e u m s ,  o p e r a  

h o u s e s ,  b a l l e t  a n d  t h e  l i k e .  T h e r e ’s  n o t h i n g  p a r t i c u l a r l y  

p h o n y  a b o u t  t h a t ,  b e c a u s e  to  g e t  e x t r e m e l y  r i c h  i n  

A m e r i c a  t o d a y  y o u  h a v e  to  h a v e  a  f i r s t - r a t e  e d u c a t i o n .  

S o  t h e s e  p e o p le  a r e  i n t e r e s t e d  i n  t h e  a r t s  a n y w a y .  I t ’ s  

n a t u r a l  f o r  t h e m  to  d o n a t e .

P e o p l e  a ls o  c l i m b  b y  s u c h  a c t i v i t i e s  a s  b a c k i n g  s o c ia l  

c a u s e s  o r  b e c o m in g  i n v o l v e d  i n  p o l i t i c s .  T e x a s  is  a n  

e x t r a o r d i n a r y  c a s e  o f  a  s t a t e  w i t h  a  d i v e r s e  e s t a b l i s h ­

m e n t  t h a t  p u l l s  t o g e t h e r .  T h e r e ' s  a  v e r y  s u c c e s s f u l  

T e x a s  lo b b y  in  W a s h in g t o n  t h a t  c o o p e r a t e s  w h e t h e r  

t h e  p o l i t i c i a n  i s  a  p o o r  r a d i c a l  o r  a  f a t  c a t .

U . S .  " s h o u l d  h a v e  a  H o u s e  o f  L o r d s "

E v e n  t h o u g h  t h e  C o n s t i t u t i o n  r u l e s  o u t  t h e  g r a n t i n g  

o f  t i t l e s ,  m a n y  p e o p le  w o u ld  w e l c o m e  t h e  c u s t o m  t o ­

d a y .  T e x a s  c a m e  c lo s e  t o  e s t a b l i s h in g  t i t l e s  w h e n  i t  w a s  

a  r e p u b l i c ,  a n d  T e x a s - b o r n  P r i n c e s s  “ T i t i "  v o n  F u r s t e n -  

b e r g  s a y s ,  " I f  T e x a s  h a d n ' t  j o i n e d  t h e  U n i o n ,  w e  T e x a n s  

w o u ld  a l l  h a v e  t i t l e s . "

I n  B r i t a i n ,  t h e  I  lo u s e  o f  L o r d s ,  c o m p o s e d  o f  t i t l e d  p e o ­

p l e ,  w o r k s  w e l l  a s  a  r e s t r a i n i n g  h a n d  o n  t h e  m o r e  i m m o d ­

e r a t e  a c t io n s  o f  t h e  M o u s e  o f  C o m m o n s ,  w h i c h  is  c o m ­

p o s e d  o f  e l e c t e d  p o l i t i c i a n s .  A c r o s s  t h e  U n i t e d  S t a t e s ,  o u r  

r e s e a r c h e r s  a r e  h e a r i n g  t h a t  t h i s  c o u n t r y  s h o u ld  h a v e  t i ­

t l e d  p e o p le  a n d  a  k in d  o f  H o u s e  o f  L o r d s ,  t o o . B e c a u s e  

s u c h  a n  in s t i t u t i o n  d o e s n ’ t  e x i s t  i n  A m e r i c a ,  a r i s t o c r a t s  

h e r e  a r e  f o r c e d  to  w i e l d  t h e i r  i n f l u e n c e  f r o m  t h e  c lo s e t .

Houston Grand Opera patrons mingle with International 
stars and the opera's music director otter a performance.
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A  p ro p o s e d  " l e m o n  l a w ”  t h a t  w o u ld  p u t  t h e  s q u e e z e  o n  a u to  

m a n u f a c t u r e r s  f o r  d e f e c t i v e  v e h ic l e s  a n d  w h ic h  u l t im a t e ly  c o u ld  

r e q u i r e  t h a t  t h e y  p r o v id e  r e p la c e m e n t s  o r  r e f u n d s  d r e w  s o m e  

r e l a t i v e ly  m i ld  c o m m e n t  f r o m  t w o  in d u s t r y  r e p r e s e n t a t iv e s  a t  a  

S e n a t e  h e a r in g  T u e s d a y .

T h e  m e a s u r e  ( C S S B  2 8 6 ) , b a c k e d  b y  s t a t e  A t t o r n e y  G e n e r a l  

N c r m  G o r s u c h ,  “ w o u ld  r e q u i r e  m a n u f a c t u r e r s  to  l i v e  u p  to  th e  

w a r r a n t ie s  t h e y  o f f e r , ”  s a id  S e n . B i l l  R a y ,  D - J u n e a u  a n d  t h e  b i l l ’ s  

s p o n s o r .

C o n n ie  S ip e ,  a n  a s s is t a n t  a t t o r n e y  g e n e r a l  a n d  c h ie f  o f  th e  

d e p a r t m e n t ’ s  C o n s u m e r  P r o t e c t io n  S e c t io n , s a id  13  o t h e r  s t a t e s  

h a v e  s i m i l a r  b i l l s  a n d  a s  m a n y  a s  3 0  w i l l  e n a c t  s u c h  m e a s u r e s  

b e fo r e  t h e  e n d  o f  t h is  l e g i s l a t i v e  s e s s io n .

“ A  c a r  is  e x p e n s iv e  a n d  a  w a r r a n t y  i s  a n  e x p e n s iv e  p a r t  o f  th a t  

p u r c h a s e  p r i c e . ”  s h e  t e s t i f ie d  b e f o r e  t h e  S e n a t e  L a b o r  a n d  C o m ­

m e r c e  C o m m it t e e .  " W h e n  p e o p le  b u y  t h e i r  c a r s  a n d  t a k e  t h e m  to  

r e m o t e  a r e a s ,  t h e y  o f t e n  d o n ’ t  g e t  t h e i r  m o n e y  b a c k  f r o m  t h e

w a r r a n t y  e x p e n s e .”

I n  a  J a n .  31 le t t e r  to  t h e  c o m m it t e e ,  G o r s u c h  s a id  s u c h  la w s  in ­

d ic a t e  n a t io n a l  r e c o g n it io n  o f  a  p r o b le m  “ a n d  a  n e e d  to  r e s t o r e  

c o n s u m e r  c o n f id e n c e  a n d  m a n u f a c t u r e r  r e s p o n s iv e n e s s  in  t h e  

n e w  c a r  m a r k e t .

" W i t h  t h e  le m o n  l a w  in  p la c e ,  t h e  m a n u f a c t u r e r s ,  t h e  c o n ­

s u m e r s  a n d  t h e  c o u r t s  h a v e  c le a r  s t a n d a r d s  to  a p p ly  a s  to  w h a t  is  

a  ‘ le m o n , ’ w h ic h  i s  a  r e a s o n a b le  n u m b e r  o f  a t t e m p t s  o r  t im e  

p e r io d  f o r  r e p a i r  o f  a  v e h ic l e ,  h o w  a  c o n s u m e r  s h o u ld  b e  c o m p e n ­

s a t e d  a n d  w h a t  t y p e  o f  n o t ic e  t h e  c o n s u m e r  s h o u ld  g iv e  t h e  

m a n u f a c t u r e r  b e f o r e  d e m a n d in g  a  r e f u n d  o r  r e p la c e m e n t , ”  G o r ­

s u c h  w r o t e .

A  le m o n  l a w  w o u ld  s a v e  c o n s u m e r s  m o n e y  b e c a u s e  t h e y  a r e  r e ­

q u ir e d  to  r u n  t h e i r  c o m p la in t s  th r o u g h  in f o r m a l  m e d ia t io n  a n d  

a r b i t r a t io n  p r o c e d u r e s  b e f o r e  g o in g  to  c o u r t ,  G o r s u c h  c o n t e n d e d .

U n d e r  t h e  a m e n d e d  b i l l ,  a  m a n u f a c t u r e r ,  d e a le r  o r  a g e n t  w o u ld  

b e  r e q u ir e d  to  m a k e  t h e  n e c e s s a r y  r c p a h s  u n d e r  t h e  w a r r a n t y  o r  

r e p la c e  t h e  o r ig in a l  “ w i t h  a  n e w ,  c o m p a r a b le  m o t o r  v e h ic l e ,  o r

r e f u n d  t h e  f u l l  p u r c h a s e  p r i c e  to  t h e  o w n e r . "

" T h e  in t e n t  o f  t h e  m e a s u r e  i s  to  in s u r e  q u a l i t y  f r o m  t h e  b e g in n ­

in g ,”  S ip e  t o ld  a  r e p o r t e r .  " T h e  m a n u f a c t u r e r  a n d  d e a le r  w i l l  b e  

o n  t h e i r  b e s t  b e h a v io r  to  d o  a  g o o d  jo b  a n d  d o  a  b e t t e r  jo b  a lo n g  

t h e  w a y .  T h i s  g iv e s  t h e m  a n  e c o n o m ic  in c e n t iv e  to  f i x  i t ,  o r  th e y  

b u y  i t  b a c k . ”

J i m  A u s t in ,  p u b l ic  a f f a i r s  m a n a g e r , P a c i f i c  C o a s t  r e g io n , f o r  

th e  M o t o r  V e h i c l e  M a n u f a c t u r e r s  A s s o c ia t io n ,  s a id ,  “ W e ’ r e  

p r e t t y  m u c h  in  a c c o r d  in  m a n y  r e s p e c t s .

“ W e ’ r e  n o t  e n d o r s in g  t h e  b i l l  b u t  w e ’r e  n o t  o p p o s in g  i t ,  e i t h e r , ”  

A u s t in  s a id .

O .  L e e  R id g e w a y ,  a  r e p r e s e n t a t iv e  o f  G M C ’ s  in d u s t r y -  

t 'o v c r n m e n t  r e l a t io n s  s t a f f  f r o m  S a c r a m e n t o , C a l i f . ,  s a id ,  " O u r  

p o s it io n  i s  t h a t  w i t h  le m o n  la w s  in ,  t o t a l  p a y o u t s  a r e n ’ t  n e c e s s a r y .

" I n  t w o  y e a r s  in  S a n  F r a n c i s c o ,  G M  b o u g h t  b a c k  o n ly  10 o r  11 

c a r s , ”  R id g e w a y  s a id .  “ N o r m a l l y ,  t h e y  f i x  t h e m .”

T h e  c o m m it t e e  d e la y e d  a c t io n  o n  t h e  m e a s u r e  u n t i l  h e a r in g  

t e s t im o n y  f r o m  a  F e b .  9  t e le c o n f e r e n c e .
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G M ’ s  e a r n i n g s  
c o u l d  s e t  
i n d u s t r y  r e c o r d

D E T R O I T  ( A P )  -  G e n e r a l  
M o to rs  C o rp .’s  1983 ea rn ings  cou ld  
se t a re c o rd  fo r  the n a t io n ’s 
la rges t au tom aker and l i f t  com ­
b ined  U .S . c a r  in d u s try  p ro fits  fo r  
the y e a r  to an  a ll- t im e  h igh , 
ana ly sts  say.

M a n y  ana lysts  see G M  su rpass­
ing  its  re co rd  p ro f it  o f $3.51 b illio n  
set in  1978, a y e a r  be fo re  the 
A m e r ic a n  c a r  in du s try  p lunged  
in to  a fou r-year sa le s  s lu m p  that 
D e tro it began to shake  o ff ju s t la s t 
year.

D a v id  H e a ly ,  an  a u tom o tiv e  
in d u s t r y  a n a ly s t  f o r  D r e x e l  
B u rnh am  Lam b e rt Inc. in  N ew  
Y o rk , sa id  the ea rn ing s  w il l be “ in  
the neighborhood o f ’ ’ $3.7 b illio n .

" D o lla r s  w eren ’t w hat they w ere  
in  1978, so it  w on ’t be a re co rd  in  
re a l do lla rs . B u t th a t’s  s t i l l  a v e ry  
good f ig u re , ’ ’ H e a ly  sa id .

G M  C h a irm an  R og e r B . Sm ith , 
who has led  the com pany on its  
w ay out o f the in d u s try ’s sa le s  
s lum p, w as to m ake  the ea rn ings  
announcem ent in  an  address to the 
N a tio n a l P re s s  C lu b  in  W ash ington  
th is  afternoon.

When F o rd  M o to r Co., C h ry s le r  
Corp. and A m e rican  M o to rs  Corp. 
c lose  th e ir  books la te r  in  the 
month, the U.S. c a r  indu s try  is  
expected  to have ra cked  up p ro fits  
fa r  exceed ing  the industry  re co rd  
o f $5.18 b ill io n  in  1977.

The  re co rd  earn ings fo r a y e a r 
by a U .S. co rpora tion  w as set in  
1982 when A T & T  recorded  a p ro fit  
o f $7.23 b illio n , ea rn ing  m ore  than 
$2 b illio n  in  one qu a rte r alone.

A n a ly s ts  p re d ic t  th a t F o r d ’s 
ea rn ings  cou ld  approach , o r even  
exceed, its  record  of n ea r ly  $1.7 
b ill io n  in  1977. C h ry s le r  is  a sure

bet to set a  re co rd  fo r  1983. Its 
re c o rd  fo r  a y e a r  w as $422.6 
m ill io n  in  1976 and  it  e c lip sed  that 
in  ju st th ree  q u a rte rs  o f 1983, 
e a rn ing  $582.6 m illio n . A M C  says  it 
w il l  post a p ro f it  fo r  the fou rth  
qua rte r, but has not p red ic ted  a 
p ro f it  fo r  the year.

H e a ly  sa id  G M ’s resu lts  cam e 
“ fro m  a com b in a tio n  o f th ree  
th ings: the re co ve ry  in  c a r  sa les, a 
reduction  in  th e ir  break-even po in t 
—  do ing  it  w ith  few er peop le  —  
and  the m a rk e t m ix , w h ich  is  ve ry  
p ro fitab le . T h ey  w ere  se llin g  m ore  
o f the p ro fita b le  b ig  ca rs  and  not 
as m any  o f the s m a lle r  c a rs .”

G a r y  G la s e r ,  an  a u to m o tiv e  
an a ly s t fo r  S an fo rd  C. B e rs te in  &  
Co. Inc. in  N ew  Y o rk , s a id  G M  
p ile d  up the p ro fits  because  of 
im p roved  sa le s  in  b ig  ca rs , G M ’s 
s p e c ia lt y ,  the  im p ro v e d  s a le s  
m a r k e t  t h a t  h a s  a id e d  a l l  
c a rm a k e rs  and be tte r e ff ic ie n cy , 
w h ich  has d ra m a t ic a lly  low ered  
G M 's  break-even  po in t 

“ The o ve rr id in g  fa c to r has been 
the s ig n if ic a n t in c rease  in  (ca rs  
and tru ck s)  so ld  as the m a rk e t 
com es b a c k ,"  G la s e r  sa id . “ C e r­
ta in ly , p a rt o f it  re la te s  to the fa c t 
th a t G M  is  the m ost s ig n if ic a n t 
p la y e r  in  the h ig h e r end o f the 
m a rk e t.”

H e  a lso  c ited  “ the e x ce lle n t 
p ro g ram s  G M  has m ade in  low e r­
ing  and  con ta in ing  co sts .”

G la s e r  sa id  tha t in  1978, when 
G M  h it its  p rev ious  re co rd  p ro fit, 
“ they needed to b u ild  5 m ill io n  
v e h ic le s  to b re ak  even. B y  1983, 
G la se r  sa id , G M  had  low ered  that 
“ to 4 m illio n . T h is  is  r e a lly  the 
key, w ith  the fa c t  th a t sa le s  have  
indeed  com e ba ck .”
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Alaska Public Interest Research Group
P .O . B o x  1 0 9 3  

A n c h o ra g e , A la s k a  9 9 5 1 0

vv?

February 15, 1984

Phone (907) 278-3661

Senate LABOR &  COMMERCE 
Room 417 Capitol 
Pouch V
Juneau, AK 99811

Dear Senator Richard I. Eliason:

Enclosed is a copy of my testimony at the Con ini ttee hearing on SB 286, the 
Lemon Car bill.

Two bills have been introduced to the Connecticut legislature, amending that 
state's Lemon Car Law. One would set up a statewide arbitration conmittee 
for owners of cars whose manufacturers do not have a program set up. The 
other bill requires the Attorney General to authorize that each manufacturer’s 
arbitration program complies with .16 CFR part 703.

The AG had found that several manufacturers purporting to have arbitration 
programs in compliance with Part 703 in fact did not. As a result, owners 
of vehicles were having to wait inordinate periods of time for a hearing, 
and then a decision. Many consumers with strong cases eventually dropped out 
of the process through sheer frustration as manufacturers used arbitration to 
their advantage in putting consumers off.

I

We feel that it is especially important that the Alaska Office of the Attorney 
General authorize the manufacturer's programs in this state. Moreover, there 
is no reason that the programs can't comply in all respects with Part 703.

Please feel free to call me in Anchorage, if you have any additional questions.

SjLncerely,

Maureen Kennedy 
Director

/



COMMENTS BEFORE THE SENATE LABOR AND COMMERCE COMMITTEE ON THE LE\DN CAR BILL

Good afternoon, my name is Maureen Kennedy, and I am the director of the Alaska 
Public Interest Research Group. AkPIRG does research and advocacy on economic and 
social issues and has over 400 members statewide.

We are very supportive of the concept of lemon car legislation, though we support the 
language embodied in the original version over that of the current version. Never­
theless, I was pleased to hear that industry' representatives are satisfied with the 
committee substitute.

We would like to see the following changes made before the bill is passed out of 
conmittee:

The manufacturer or dealer should be required to fix the car until it conforms to both 
the express warranty AND the inplied warranties of merchantability and fitness for 
purpose. There is plenty of precedent for this in the federal Magnuson/Moss Warranty 
Act and in other states' lemon car laws. As the bill is now worded, only problems 
with materials or workmanship mast be resolved, while DESIGN defects that "substa 
tially impair the car's use and value" need not be fixed by the dealer or manu­
facturer.

If a manufacturer produces a car with a design defect that has the same impact on 
the owner as a problem with materials or workmanship, that is, the car is in the shop 
for 30 working days, then the company should have the obligation to replace the car. 
Overall, the car should do what it's sup]x>sed to do, even if the problem is with 
the specifications rather than the production.

In part (b) of the bill, the OWNER of the vehicle should be able to choose between 
a replacement car and a full refund. Car owners who must resort to the Lemon Car 
Law will probably have little faith in the model and perhaps the manufacturer after 
the ordeal. They should be entitled to a refund if THEY wish, rather than a replace­
ment car, which may be more palatable from the perspective of the dealer or manufac+ 
tui'er.

We are pleased that Part (f) dealing with full disclosure at resale, lias been added 
to the bill.

In Part (i), the dispute settlement procedure should comply rather than substantially 
comply with the provisions of 16 CFR part 703. Moreover, this section should ex­
pressly say that no member of the arbitration committee can be a manufacturer, 
distributor or dealer of cars. The state that passed the first lemon car law, Connect­
icut, is having substantial problems with this jortion of its law, and a bill to 
tighten up the language has been introduced this session.

The bill should include a requirement that the manufacturer give notice in the express 
warranty of the owner's rights under luiy arbitration procedure and the Lemon Car 
Law, including deadlines for action.

One final jxiint. Though we were pleased to see that ;ui Alaskan received a refund 
through a manufacturer's arbitration program, we all need Lo keep in mind that such 
programs solve only a few of the difficulties the Lemon Car bill is meant to address. 
Many manufacturers don't have these programs in place and other consumers may not 
be satisfied with the results of arbitration. Most Alaskans with lemons will have 
no recourse until this bill becomes law.
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M O T O R C Y C L E  I N D U S T R Y  C O U N C I L , I N C .

(iovernnent Relations Office 
Washington, P.C.

F e b r u a r y  6, 198 4

H o n o r a b le  R ic h a r d  E l ia s o n  
C h a ir m a n
S e n a t e  L a b o r  a n d  C o m m e r c e  

C o m m it t e e  
S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 1 1

D e a r  C h a ir m a n  E l ia s o n :

T h e  M o t o r c y c le  I n d u s t r y  C o u n c i l  is  a  n o n p r o f i t  n a t io n a l  t r a d e  a s s o c ia t io n  w h ic h  
r e p r e s e n t s  th e  m a n u f a c t u r e r s  a n d  d i s t r i b u t o r s  o f  m o t o r c y c le s  u n d  o v e r  100  o t h e r  
c o m p a n ie s  in v o lv e d  in  a l l i e d  t r a d e s .  I am  w r i t in g  w it h  r e g a r d  t o  S B  28G , th e  
" le m o n "  b i l l .

T h e  C o u n c i l  b e l ie v e s  t h a t  m o t o r c y c le s  s h o u ld  b e  e x c lu d e d  f r o m  t h e  l e g i s la t io n  a n d  
w o u ld  l i k e  t o  s h a r e  w it h  y o u  s o m e  r e a s o n s  w h y  w e  b e l ie v e  e x c lu s io n  is  m e r i t e d .

T h e r e  a r e  s e v e r a l  f a c t o r s  u n iq u e  to  th e  m o t o r c y c le  in d u s t r y  u n d  s o m e  in h e r e n t  
d i f f e r e n c e s  b e t w e e n  m o t o r c y c le s  a n d  p a s s e n g e r  c a r s  w h ic h  c o m p l i c a t e  a n d  m a k e  
in a p p r o p r ia t e  t h e  in c lu s io n  o f  m o t o r c y c le s  in  s u c h  la w s .

W h ile  c a r - r e l a t e d  p r o b le m s  c o n s i s t e n t l y  r a n k  h ig h  a m o n g  c o n s u m e r  c o m p la in t s ,  
p r o b a b ly  b e c a u s e  o f  t h e i r  s h e e r  n u m b e r s  a n d  t h e  h ig h  e x p e n d i t u r e s  in v o lv e d ,  
m o t o r e y c le - r e ln t e d  c o m p la in t s  h i s t o r i c a l l y  h a v e  b e e n  fe w .  T h e  C o u n c i l  o f  B e t t e r  
B u s in e s s  B u r e a u s  c o m p i le s  s t a t i s t i c s  g a t h e r e d  n a t io n w id e  a n d  r a n k s  p r o d u c t s  f r o m  1 
to  10 o n  th e  b a s is  o f  c o m p la in t s  r e c e iv e d .  M o t o r c y c le s  h a v e  n e v e r  a p p e a r e d  in  t h is  
r e p o r t ,  n o r  d id  t h e y  a p p e a r  o n  th e  la t e s t  a v a i l a b l e  e x p a n d e d  l is t  o f  88  c a t e g o r ie s  o f  
c o m p la in t s  w h ic h  w e re  r e c e i v e d  b y  t h e  B u r e a u  in  1981 .

E x p a n d in g  u le m o n  la w  t o  p r o d u c t s  t h a t  a r e  n o t  a  s u b j e c t  o f  c o n c e r n  is  u n n e c e s s a r y  
a n d  c o s t l y  a n d  w i l l  p r o b u b ly  c a u s e  m o re  p r o b le m s  t h a n  i t  w i l l  s o lv e ;  f o r  e x a m p le :  
in c r e a s e d  d is p u t e s  a n d  l i t i g a t i o n  b e t w e e n  m o t o r c y c le  m a n u fa c t u r e r s  a n d  t h e i r  d e a le r s  
w h ic h  w o u ld  b e  in h e r e n t  in  t h e  s h a r e d  y e t  u n d e f in e d  r e q u ir e m e n t s  a n d  r e s p o n s ib i l i t i e s  
im p o s e d  b y  t h e  b i l l ,  p r o b a b le  r e d u c e d  v o lu n t a r y  c o n s u m e r  a c c o m m o d a t io n  b y  d e a le r s ,
a n d  a p r o b a b le  r e d u c t io n  o f  g o o d w i l l  r e p a i r s  b y  t h e  m a n u fa c t u r e r .

L ik e n in g  m o t o r c y c le s  t o  c a r s  f o r  t h e  p u r p o s e  o f  t h is  l e g i s la t io n  d o e s  n o t  s e e m
a p p r o p r ia t e  w h e n  t a k in g  in t o  c o n s id e r a t io n  b o t h  th e  s i z e  a n d  n a t u r e  o f  t h e  in d u s t r ie s
a n d  t h e  c o s t s  a n d  u se  d i f f e r e n c e s  o f  t h e  p r o d u c t s .
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T h e  m o t o r c y c le  in d u s t r y  is  f a r  s m a l le r  th a n  t h e  a u t o  in d u s t r y .  B a s e d  o n  198 2  s a le s  
f i g u r e s  f o r  A la s k a ,  t h e r e  w e r e  o n ly  1 ,2 4 7  m o t o r c y c le s  s o ld  t h a t  w o u ld  b e  s u b j e c t  t o  
t h i s  l e g i s la t i o n .  F o r  e v e r y  100  c a r s  s o ld  t h e r e  w o u ld  b e  o n ly  7 .6  m o t o r c y c le s ,  a n d  
in  t e r m s  o f  d o l l a r  v o lu m e ,  m o t o r c y c le  s a le s  w o u ld  c o n s t i t u t e  a  m e re  2 .2%  o f  e a r  
s a le s .

W h i le  s o m e  m o t o r c y c le  m o d e ls  a r e  in d e e d  e x p e n s iv e ,  t h is  b i l l  a ls o  w o u id  b e  
r e g u la t in g  f o r  in s t a n c e ,  th e  s m a l l  H o n d a  E x p r e s s ,  w h ic h  a t  u n d e r  $ 3 0 0  is  le s s  
e x p e n s iv e  t h a n  m a n y  b i c y c le s  a n d  u s e d  f o r  t h e  s a m e  p u r p o s e s ,  n a m e ly  r e c r e a t i o n  a n d  
e r r a n d  r u n n in g .  C a r s  a r e  o n e  o f  t h e  m a jo r  e x p e n d i t u r e s  a  c o n s u m e r  w i l l  e v e r  m a k e ,  
a n d  o n e  o n  w h ic h  h e  is  t h e  m o s t  d e p e n d e n t .  M o t o r c y c le s  o n  t h e  o t h e r  h a n d  a r e  
g e n e r a l ly  d i s c r e t i o n a r y  p u r c h a s e s  a n d  s o m e  a r e  le s s  e x p e n s iv e  t h a n  m a jo r  h o u s e h o ld  
a p p l ia n c e s  a n d  e n t e r t a in m e n t  d e v ic e s .  I t  s e e m s  n o  m o re  a p p r o p r ia t e  t o  c o v e r  
m o t o r c y c le s  b y  a  s p e c i f i c  le m o n  la w  t h a n  i t  d o e s  t o  c o v e r  a n y  o t h e r  s u c h  p u r c h a s e s ,  
f r o m  r e f r i g e r a t o r s  t o  s t e r e o s .  T h e s e  c o n s u m e r  p u r c h a s e s ,  in c lu d in g  m o t o r c y c le s ,  a r e  
c o v e r e d  a d e q u a t e ly  a l r e a d y  u n d e r  t h e  U n if o r m  C o m m e r c ia l  C o d e  w h ic h  o f f e r s  
p r o t e c t i o n  t o  b u y e r s  o f  d e f e c t i v e  p r o d u c t s .

T h e  m a jo r i t y  o f  m o t o r c y c le  d e a le r s h ip s  a r e  r e l a t i v e l y  s m a l l  b u s in e s s e s .  T h e  a v e r a g e  
d e a le r s h ip  h a s  5 f u l l - t im e  e m p lo y e e s  w h ic h  t y p i c a l l y  in c lu d e  t h e  o w n e r / o p e r a t o r ,  h is  
o r  h e r  s p o u s e  a n d  o n e  m e c h a n ic .  I b e l ie v e  i t  is  a  c o m m o n  m is c o n c e p t io n  t h a t  le m o n  
la w s  w i l l  b e  o m y  a  m a n u f a c t u r e r  c o n c e r n  w it h  r e g a r d  t o  c o m p l ia n c e .  T h e  d e a le r  is  
a n d  w i l l  c o n t in u e  t o  b e  th e  f o c a l  p o in t  o f  t h e  c u s t o m e r  in  a l l  m a t t e r s  h a v in g  t o  d o
w it h  t h e  p u r c h a s e .  T h e  m a n u f a c t u r e r s '  r e s p o n s ib i l i t i e s  a n d  a b i l i t y  t o  c o m p ly  w i l l  b e
v e r y  m u ch  d e p e n d e n t  u p o n  t h e  d e a le r ' s  p e r f o r m a n c e  o f  h is  o i h e r  r e s p o n s ib i l i t i e s
w it h  r e g a r d  t o  s e r v i c e  m a n a g e m e n t  a n d  p a r t i c u l a r l y  th e  e x t e n s iv e  r e c o r d - k e e p in g  t h a t
w i'. l b e  r e q u i r e d .  T h e  m o t o r c y c le  in d u s t r y  o s  a  w h o le  is  a  d r o p  in  th e  b u c k e t  
c o m p a r e d  t o  t h e  a u t o  in d u s t r y  a n d  m o t o r c y c le s '  in c lu s io n  w i l l  im p o s e  a  p r o p o r - in n a l l y  
m u ch  g r e a t e r  b u r d e n  o n  o u r  in d u s t r y  th a n  o n  t h e  la r g e r  a u t o m o b i le  in d u s t r y ,  n o t  o n ly  
in  t e r m s  o f  in c r e a s e d  d e a le r  b u r d e n ,  b u t  in  th e  p r o h ib i t i v e  c o s t  o f  e s t a b l i s h in g  
f o r m a l  d is p u t e  r e s o lu t io n  m e c h a n is m s  w h e n  e f f e c t i v e  c u s t o m e r  s e r v ic e  p r o c e d u r e s  a r e  
a l r e a d y  in  p la c e .

F i n a l l y ,  m o t o r c y c le  u s e  is  v e r y  s e a s o n a l  a n d  i t  is  c o m m o n  f o r  c u s t o m e r s  t o  le a v e  
t h e i r  m o t o r c y c le s  f o r  s e r v i c e  a t  d e a le r s h ip s  f o r  e x t e n d e d  p e r io d s  o f  t im e .  In  t h is  
r e g a r d ,  a  la w  r e q u i r in g  v e h ic l e  r e p la c e m e n t  i f  i t  h u s  b e e n  o u t  o f  s e r v ic e  f o r  30 d a y s  
w o u ld  b e  m o re  o f  a  c o n s u m e r  in c o n v e n ie n c e  t h a n  a b e n e f i t ,  f o r  t h is  p r a c t i c e  w i l l  
s u r e ly  e n d .  T h e  m a n u f a c t u r e r 's  r i s k  e x p o s u r e  w i l l  o v e r s h a d o w  th e  o w n e r 's  
c o n v e n ie n c e  a n d  th e  d e a le r ' s  e f f i c i e n c y .

M o t o r e y c l e  m a n u f a c t u r e r s  v ie w  w a r r a n t y  r e p a i r  p o l i c i e s  a s  a n  in v e s t m e n t  in  g o o d  
c u s t o m e r  r e la t i o n s  a n d  f u t u r e  r e p e a t  s a le s .  M o t o r c y c le s  a r e  l a r g e ly  a  d i s c r e t i o n a r y  
p u r c h a s e  a n d  i f  a  c o n s u m e r  is  d i s s a t i s f i e d ,  h e  s im p ly  w o n 't  b u y  a n o t h e r  m o t o r c y c le  
o f  u n y  m a k e . A  d i s s a t i s f i e d  c u r  b u y e r  u s u a l ly  w i l l  n o t  n o r  c a n n o t  a b a n d o n  th e  
a u t o m o b i le  m a r k e t ,  s in c e  f o r  m o s t p e o p le  a  c a r  i r  1 n e c e s s i t y .  M o t o r c y c le  
m a n u f a c t u r e r s  h o v e  t o  b e  r e s p o n s iv e  t o  c o m p la in t s  i f  t h e y  w a n t  to  r e t a in  t h e i r  
c u s t o m e r  b a s e .  It is  n o t  u n c o m m o n  f o r  m o t o r c y c le  m a n u fa c t u r e r s  t o  p e r f o r m  
g o o d w i l l  r e p a i r s  o n  v e h ic le s ,  e v e n  t h o u g h  t h e  r e p a i r  is  n o t  r e q u i r e d  u n d e r  w a r r a n t y  
o r  th e  v e h i c l e ' s  w a r r a n t y  h a s  e x p i r e d .  I f  m o t o r c y c le s  w e r e  in c lu d e d  in  a  le m o n  b i l l ,  
t h e s e  g o o d w i l l  r e p a i r s  w o u ld  s u r e ly  e n d  s in c e  t h e y  w o u ld  b e  in c lu d e d  in  t h e  n u m b e r  
o f  r e p a i r s  a l lo w e d  b e f o r e  a  v e h ic l e  is  c o n s id e r e d  a  le m o n .  In e f f e c t ,  a le m o n  lo w  
c o u ld  p r o v e  t o  b e  d e t r im e n t a l ,  r a t h e r  t h a n  b e n e f i c i a l  t o  c o n s u m e r s .


