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To b u r d e n  the five  A P U C  C o m m i s < o n e r s  w i t h  th e a d d i t i o n a l  
w o r k  l o a d  t h a t  is g e n e r a t e d  by trc. ^ o r t a t i o n  c o u l d  s e r i o u s l y  
i mp a c t  t h ei r a b i l i t y  to p e r f o r m .  D u o n g  c a l e n d a r  y e a r  1982, 
the A T C  ha d  667  d o c k e t s  fi led , i s s u e d  803 o r d e r s ,  a n d  c o n­
du c t e d  oral h e a r i n g s  on 132 d o c k e t s .  M e r g i n g  the t w o  C o m m i s­
sio n s  w i l l  not a lt er  t he  w o r k  l o a d  as it is g e n e r a t e d  by  the 
r e g u l a t e d  i n d u s t r i e s ,  the s t a t u t e s  and the p r o c e d u r e s .  In 
a d d i t i o n ,  the  A T C  C o m m i s s i o n e r s  ar e  a c t i v e  in th e  e s s e n t i a l  
air s e r v i c e  p r o g r a m  c u r r e n t l y  b e f o r e  the Ci vil  A e r o n a u t i c s  
Bo a rd , th e  g r a n t i n g  of f e d e r a l  a u t h o r i t i e s  to air c a r r i e r s  
w i s h i n g  to o p e r a t e  in Al a s k a ,  an d  a m a j o r  jo int  b o a r d  h e a r i n g  
w i t h  t he  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n .  All of t h e s e  a c t i v­
itie s r e q u i r e  a g re at  deal  of ti me  in r e v i e w i n g  w r i t t e n  s u b­
m i s s i o n s ,  as  w e l l  as m a k i n g  th e " d e c i s i o n s . "There a p p e a r s  to  be no r e a l  r e a s o n  t o  combine t h e  two Com m issio ns o t h e r  t h a n  t h e  f a c t  t h a t  most o t h e r  S t a t e s  have a s i n g l e  r e g u l a t o r y  c o m m i s s i o n .  The recommendation does not  make an e f f o r t  t o  compare t h e  r e g u l a t o r y  n e e d s ,  f u n c t i o n s ,  or c i r c u m s t a n c e s  o f  A l a s k a  t o  o t h e r  s t a t e s .  For e x a m p le ,  th e  r e p o r t  f a i l s  to  r e c o g n i z e  t h a t  o n l y  s i x  o t h e r  S t a t e s  r e g u l a t e  a i r  commerce and th e n  g e n e r a l l y  o n l y  s c h e d u l e d  s e r v i c e .  The A l a s k a n  t r u c k i n g  i n d u s t r y ' s  u n iq u e  s i t u a t i o n  o f  not  b e i n g  a b l e  t o  compete i n  i n t e r s t a t e  commerce i s  i g n o r e d .  The A l a s k a n  t r u c k e r s  a r e  s e v e r e l y  l i m i t e d  from c o m p e t in g  a c r o s s  S t a t e  b o u n d a r i e s  s i n c e  th e  e x p e n se  o f  c r o s s i n g  Canada makes a m u l t i - s t a t e  o p e r a t i o n  i m p r a c t i c a l .The merger would a c c o m p l i s h  v e r y  l i t t l e  t o  s t r e a m l i n e  th e  r e s p o n s i b i l i t i e s  o f  t h e  a g e n c i e s  and t h e  l e v e l  o f  r e g u l a t i o n  would remain th e  same. F u r t h e r ,  v e r y  l i t t l e ,  i f  a n y ,  c o s t  s a v i n g s  would be made. The i n d i v i d u a l  r e g u l a t o r y  s t a f f  p e r ­s o n n e l  would c o n t i n u e  t o  f u n c t i o n  a s  t h e y  c u r r e n t l y  do to  c a r r y  o u t  t h e i r  r e s p e c t i v e  r e s p o n s i b i l i t i e s .

H i s t o r i c a l l y ,  the f u n c t i o n s  of the A T C  a n d  A P U C  w e r '  o n c e  
p e r f o r m e d  by a s i n g l e  a g e n c y ,  t h e  A l a s k a  P u b l i c  S e r v i c e  C o m­
missio n. The L e g i s l a t u r e  in 196 6 d i v i d e d  the A l a s k a  P u b l i c  
S e r v i c e  C o m m i s s i o n  an d  c r e a t e d  the  A l a s k a  T r a n s p o r t a t i o n  C o m­
m i s s i o n  to a d m i n i s t e r  the m o t o r  an d air acts. T h e  p r i m a r y  
r e a s o n  for th e d i v i s i o n  w a s  t ha t t h e  s i n g l e  a g e n c y  had not 
b e e n  a b l e  to a d e q u a t e l y  s e r v e  the r e g u l a t e d  i n d u s t r i e s .
T h e r e  is no i n d i c a t i o n  th at  t h e  p r o b l e m  that c o n f r o n t e d  the 
s i n g l e  a g e n c y  in the 1 9 6 0 ' s  w o u l d  not a g a i n  d e v e l o p  in the 
1 9 8 0 ' s  an d  c a u s e  a s i m i l a r  p r o b l e m .



A T T A C H M E N T  B

P L A N S  T O  R E M E D Y  P R O B L E M S  D I S C L O S E D  I N  A U D I T

As  i n d i c a t e d  in the r e s p o n s e  to the L e g i s l a t i v e  Au di t,  
t h e  C o m m i s s i o n  does no t a g r e e  w i t h  th e s t a t e d  a u d i t  c o n c l u­
sions, nor did it a g r e e  th at  the p r o b l e m s  d i s c u s s e d  in the 
r e c o m m e n d a t i o n s  w e r e  as  s e r i o u s  as  i n d i c a t e d .

The  C o m m i s s i o n  a d m i t t e d  in its r e s p o n s e  a n d  s til l a d m i t s  
th a t i m p r o v e m e n t s  ca n  be m a d e  in its o p e r a t i o n s .  As wi l l be 
i n d i c a t e d ,  e f f o r t s  h a v e  a l r e a d y  b e e n  m a d e  to i m p r o v e  the 
l e ve l o f s e r v i c e  to b o t h  t h e  p u b l i c  a n d  th e  r e g u l a t e d  i n­
du s t r i e s .  It is s t i ll  our c o n t e n t i o n  th a t n o n e  of the r e c o m­
m e n d a t i o n s  are  s e r i o u s  e n o u g h  to j u s t i f y  t h e  c o n c l u s i o n  that 
the a g e n c y  is f a i l i n g  in its r e s p o n s i b i l i t i e s .

T h e  s p e c i f i c  a c t i o n s  t h a t  e i t h e r  h a v e  b e e n  t a k e n  to i m­
pr o v e  our o p e r a t i o n  or our p l a n s  to r e m e d y  the p r o b l e m  a r e a s  
a r e as fo l lo ws :
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Th e A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c t i o n  
w i t h  the A l a s k a  p u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) .

The  r e s p o n s e  to  t h i s  r e c o m m e n d a t i o n  is p r e s e n t e d  in the 
f i rs t pa rt  of this report.
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Temporary a u th o r i t y  shou ld  be g ran ted  in  accordance  w ith  
s t a t u t e s .

W e  do not a g r e e  that t e m p o r a r y  a u t h o r i t i e s  ar e b e i n g  
g r a n t e d  w i t h o u t  c o n s i d e r i n g  t h e  s t a t u t e s .

W h i l e  in the p a s t  so m e t e m p o r a r y  a u t h o r i t i e s  w e r e  g r a n t e d  
in w h a t  a p p e a r s  to h a v e  b e e n  a n e x p e d i t e d  ’.'..anner, t h i s  is no 
l o n g e r  the case. T e m p o r a r y  a u t h o r i t i e s  a re  still b e i n g  
g r a n t e d ,  an d  in a few  s p e c i a l  c a s e s  h a v e  b e e n  g r a n t e d  b e f o r e  
p u b l i c a t i o n  in the J o u r n a l .  Th e u se  of the t e l e g r a m  has g e n­
er a l l y  b e e n  d i s c o n t i n u e d  a n d  is n o w  o n l y  u s e d  in s p e c i a l  c i r­
cu m s t a n c e s .  .in a^l c a s e s  now, an o r d e r  is w r i t t e n  b e f o r e  the 
t e m p o r a r y  is g r a n t e d .



V $

As a g e n e r a l  rule t e m p o r a r i e s  are not b e i n g  g r a n t e d  until 
a f t e r  the p u b l i s h i n g  p e r i o d ,  a n d  in m a n y  c a s e s  are not b e i n g  
g r a n t e d  at all. F u r t h e r ,  the r e v i s e d  p r o c e d u r a l  r e g u l a t i o n s  
t h a t  w e r e  e f f e c t i v e  M a y  28, 1 982, p l a c e s  m o r e  r e s p o n s i b i l i t y  
on the a p p l i c a n t  to j u s t i f y  the r e q u e s t  for a t e m p o r a r y  
e x e m p t i o n .

Th e  C o m m i s s i o n  is still of the o p i n i o n  that the s t a t u t e s  
p r o v i d e  e n o u g h  l a t i t u d e  to a l l o w  for t h e  i s s u a n c e  of t e m p o r­
ar y  e x e m p t i o n s .  Q u i t e  f r a n k l y ,  to l i m i t  the i s s u a n c e  of 
t e m p o r a r y  e x e m p t i o n s  w i t h i n  t h e  n a r r o w  p a r a m e t e r s  s u g g e s t e d  
in R e c o m m e n d a t i o n  ^ w o u l d  be m o r e  of a d i s s e r v i c e  to b o t h  the 
i n d u s t r y  a n d  the p u b l i c  t h a n  t h e  g r a n t i n g  of su c h  p e r m i s­
sions .  At no p o i n t  in ti m e  d o e s  the i s s u a n c e  of a t e m p o r a r y  
e x e m p t i o n  d e n y  a n y  p a r t y  t h e i r  r i g h t  of d u e  p r o c e s s  b e f o r e  
the C o m m i s s i o n .  On the o t h e r  hand, the d e n i a l  can c a u s e  
h a r d s h i p  on the a p p l i c a n t  a n d  the p u b l i c .

In fact, in r e t r o s p e c t  it is our o p i n i o n  that the a u d i t  
h a s  t a k e n  the n a r r o w e s t  p o s s i b l e  v i e w  or t h e  t e m p o r a r y  e x e m p­
tion p r o c e s s  and i n s t e a d  of a n a l y z i n g  w h y  the t e m p o r a r y  e x­
e m p t i o n  w a s  i s s u e d  on a c a s e  by c a s e  b a s i s ,  has s i m p l y  l u m p e d  
t h e m  all t o g e t h e r  to i n s i n u a t e  the C o m m i s s i o n  is f a i l i n g  in 
its r e s p o n s i b i l i t i e s .  The a u d i t  c o m p l e t e l y  f a i l s  to r e c o g­
ni z e  A S  4 2 . 0 7 . 1 2 1  w h i c h  g r a n t s  the C o m m i s s i o n  c o n s i d e r a b l e  
l a t i t u d e  in a d m i n i s t e r i n g  b o t h  AS 0 2 . 0 5  and AS  42.10.

T h e  p r o c e d u r e s  for h a n d l i n g  all d o c k e t s  h a v e  b e e n  c h a n g e d  
s o m e w h a t  s i n c e  t h e  p e r i o d  c o v e r e d  b y  the aud-'t. T h e r e  has 
b e e n  an e f f o r t  to cut p r o c e s s i n g  time, a n d  i s s u a n c e  of p e r­
m a n e n t  a u t h o r i t i e s  for u n p r o t e s t e d  a p p l i c a n t s  in 1982 a v e r­
ag e d  t h ree m o n t h s .  The p r o c e d u r e s  for h a n d l i n g  t e m p o r a r y  
a p p l i c a t i o n s  h a v e  a l s o  c h a n g e d  in that t e l e g r a m s  are s e l d o m  
used, o n l y  r a r e l y  is a t e m p o r a r y  c o n s i d e r e d  at a n y  time other 
t h a n  t h e  w e e k l y  a g e n d a  m e e t i n g ;  a s t a f f  r e c o m m e n d a t i o n  is 
n o r m a l l y  s o l i c i t e d  as to need, f i n a n c i a l  fit n e s s ,  etc., and 
in all c a s e s  an o r d e r  is p r e p a r e d  p r o m p t l y  a f t e r  a C o m m i s s i o n  
d e c i s i o n  has b e e n  m ade. The a c t u a l  s t a t i s t i c s  for c a l e n d a r  
y e a r  1 9 8 2  i n d i c a t e  the f o l l o w i n g :

M o t o r Air
T e m p o r a r y A p p l i c a t i o n s  R e c e i v e d 24 30

T e m p o r a r y E x e m p t i o n s  G r a n t e d 9 8
T e m p o r a r y  E x e m p t i o n s  D e n i e d 10 18

T e m p o r a r y  E x e m p t i o n s  G r a n t e d
in less t h a n  five w o r k  d a ^ s  3 3

N o t e  the c o l u m n s  do not t o tal as s o m e  a p p l i c a t i o n s  w e r e  
p e n d i n g  at ye a r  end.
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The e c o n o m i c  r e g u l a t o r y  p r o c e d u r e s  of A T C  s h o u l d  i n c l u d e  f i­
na n c i a l  a n a l y s i s  of d a t a  s u b m i t t e d  by c a r r i e r s .

T h i s  r e c o m m e n d a t i o n  is p r e s e n t e d  in t h r e e  s e p a r a t e  p a r t s  
a n d  w e  w i l l  i n d i c a t e  our p l a n s  in the s a m e  format. W e  g e n­
e r a l l y  a g r e e  that m o r e  f i n a n c i a l  a n a l y s i s  c o u l d  be done. 
H o w e v e r /  it s h o u l d  be n o t e d  that to do so is g o i n g  to r e q u i r e  
m o r e  st a f f ,  h i g h e r  s u p p o r t  c o s t  for su c h  a n a l y t i c a l  n e c e s­
si t i e s  as c o m p u t e r  time, p r o g r a m m i n g ,  d a t a  entry, etc., and 
e v e n  m o r e  i m p o r t a n t  is g o i n g  to g r e a t l y  im p a c t  the r e g u l a t e d  
i n d u s t r i e s .  W h i l e  t h ere is a co s t  m  r e v i e w i n g  data, the 
real c o s t  is in t h e  c o s t  of p r e p a r i n g  t h e  da t a  for s u b m i t t a l .  
T h e r e f o r e ,  any a t t e m p t  to i m p r o v e  the e f f o r t  t o  a n a l y z e  and 
j u d g e  t h e  f i n a n c i a l  d a t a  s u b m i t t e d  by a p p l i c a n t s  and c a r r i e r s  
is g o i n g  to d i r e c t l y  im p a c t  the s a m e  p e o p l e  b o t h  in terms of 
c o s t  of p r e p a r a t i o n ,  cost of v e r i f i c a t i o n  a n d  in time, as the 
m o r e  a n a l y s i s  y o u  do the l o n g e r  it t a k e s  to p r o c e s s  the a p­
pl i c a t i o n .

Our r e s p o n s e  to this three-par' ^ c o m m e n d a t i o n  is b e i n g  
m a d e  w i t h  the r e a l i z a t i o n  th a t  a n y  i m p r o v e m e n t s  m u s t  t a k e  
in t o  c o n s i d e r a t i o n  our a v a i l a b l e  f u n d i n g  a n d  w h a t  can r e a­
s o n a b l y  be e x p e c t e d  f r o m  the i n d u s t r y  as a w h o l e .

A . P r o c e s s i n g  of a p p l i c a t i o n s  s h o u l d  i n c l u d e  f i n a n c i a l  
a n a l y s i s  of c a r r i e r * s  f i n a n c i a l  s t a t e m e n t s  and f i­
n a n c i a l  d a t a .

S t e p s  have b e e n  t a k e n  to i m p r o v e  the q u a l i t y  of the r e­
v i e w  of f i n a n c i a l  da t a  issued. The r e v i e w  is d o n e  by e i t h e r  
a t a r i f f  s p e c i a l i s t  or an a c c o u n t i n g  t e c h n i c i a n .  A r e v i e w  
s h e e t  is i n c l u d e d  in all a p p l i c a t i o n  d o c k e t s  g i v i n g  a g e n e r a l  
f i n a n c i a l  a n a l y s i s  of the a p p l i c a t i o n .  Furthe.-, if a d d i­
ti o n a l  i n f o r m a t i o n  is n e e d e d  or an  item n e e d s  e x p l a n a t i o n ,  
the a p p l i c a n t  is c o n t a c t e d  by l e t t e r  and r e q u i r e d  to s u p p l y  
s u c h  a d d i t i o n a l  d a t a  as n e e d e d .  F a i l u r e  on  the p a r t  of the 
a p p l i c a n t  to s u p p l y  the i n f o r m a t i o n  r e s u l t s  in the a p p l i c a­
tio n  b e i n g  r e j e c t e d  b y  staff.

T h e  s t a f f  is c o n s i d e r i n g  a new a p p l i c a t i o n  f o r m  that re­
q u i r e s  the a p p l i c a n t  to s u b m i t  a d d i t i o n a l  f i n a n c i a l  d a t a  as 
w e l l  as c o n f i r m a t i o n  of a s s e t s  and l i a b i l i t i e s .  H o w e v e r ,  it 
a p p e a r s  t h a t  r e g u l a t i o n s  w i l l  h a v e  to be p u b l i s h e d  and a p­
p r o v e d  as the. c o n f i r m a t i o n  r e q u i r e m e n t  w o u l d  be new as p a r t  
of the a p p l i c a t i o n  p r o c e s s .
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B . A T C  s h o u l d  r e q u i r e  s u p p o r t i n g  d e c u m e n t a t i o n  of t a r­
iff c h a n g e s  for r e v i e w  and a n a l y s i s .

The t a r i f f  s t a f f  is n o w  r e q u i r i n g  th a t  all t a r i f f  c h a n g e s  
be s u p p o r t e d  w i t h  c o s t  j u s t i f i c a t i o n .  The m o t o r  c a r r i e r s  
h a v e  i n d i c a t e d  s o m e  o p p o s i t i o n  to t h e  c o n c e p t  t h a t  all rates 
h a v e  to be j u s t i f i e d  by all c a r r i e r s .  T h e  c a r r i e r s  h a v e  i n­
d i c a t e d  in r e c e n t  h e a r i n g s  b e f o r e  the C o m m i s s i o n  that c o s t  
j u s t i f i c a t i o n  is e x p e n s i v e  and time c o n s u m i n g  and will a d­
v e r s e l y  a f f e c t  the c a r r i e r s  a b i l i t y  to be  c o m p e t i t i v e .  The 
s t a f f  h a s  o p e n e d  s e v e r a l  t a r i f f  i n v e s t i g a t i o n s  and wi l l  c o n­
ti n u e  to d o  so. The s t a f f  e x p e c t s  th a t  t h e  final q u e s t i o n  of 
ho w  m u c h  co s t  d a t a  that w i l l  be  r e q u i r e d  for t a r i f f  f i l i n g s  
w i l l  h a v e  to  be r e s o l v e d  t h r o u g h  t h e  p r o m u l g a t i o n  of 
r e g u l a t i o n s .

C. A n n u a l  and q u a r t e r l y  f i n a n c i a l  r e p o r t s  s h o u l d  be 
a n a l y z e ? !

T h e  q u e s t i o n  cf w h a t  is n e e d e d  on a n n u a l  and q u a r t e r l y  
r e p o r t s  is m o s t  d i f f i c u l t  to a n s w e r .  The c a r r i e r s  g e n e r a l l y  
r e s e n t  h a v i n g  to file a n y  r e p o r t s ,  c o n t e n d i n g  th a t  r e p o r t s  
a r e  e x p e n s i v e  to p r e p a r e  a n d  a r e  o p e n  to p u b l i c  review. The 
s t a f f  is of the o p i n i o n  that s o m e  i n f o r m a t i o n  is n e e d e d  and 
c a n  o n l y  be  s u p p l i e d  b y  the c a r r i e r s .  A d d i t i o n a l l y ,  m a n y  
o t h e r  a g e n c i e s  r e q u e s t  i n f o r m a t i o n  f r o m  the C o m m i s s i o n  c o n­
c e r n i n g  t r a n s p o r t a t i o n  in A l a s k a .

T h e r e f o r e ,  the s t a f f  w o u l d  p r e f e r  to c o n t i n u e  to c o l l e c t  
a n n u a l  a n d  q u a r t e r l y  r e p o r t s  a n d  to c o n t i n u e  to w o r k  on d e­
v e l o p i n g  an a d e q u a t e  i n f o r m a t i o n  s y s t e m  that will a l l o w  the 
r e t r i e v a l  of s t a t i s t i c a l  data. It s h o u l d  be noted, that m a n y  
j u r i s d i c t i o n s  are r e d u c i n g  r e p o r t i n g  r e q u i r e m e n t s  as p a r t  of 
d e r e g u l a t i o n .

R e c o m m e n d a t i o n  4

C o m p l a i n t s  and a c c u s a t i o n s  s h o u l d  be i n v e s t i g a t e d  a nd p r o­
c e s s e d  in a t i m e l y  m a n n e r  and a c c u T a t e  r e c o r d s  of the c o m­
p l a i n t  ’•es o l u t i o n  p r o c e s s  s h o u l d  be m a i n t a i n e d -!

S t e p s  h a v e  be e n  t a k e n  to i m p r o v e  t h e  r e c o r d  k e e p i n g  e f­
f o r t s  in the e n f o r c e m e n t  s e c t i o n  a n d  s o m e  i m p r o v e m e n t  is t a k­
ing p l a c e .  P a r t  of the i m p r o v e m e n t  is d u e  to the a s s i g n m e n t  
of a g e n t s  to s p e c i f i c  c a s e s  a n d  if the c a s e  d e v e l o p s  into a 
m a j o r  c a s e ,  t w o  or m o r e  a g e n t s  m a y  be a s s i g n e d  s p e c i f i c  
d u t i e s  so that the n e c e s s a r y  i n f o r m a t i o n  can be c o l l e c t e d .

- 4 -



• t

Th e  e f f o r t  to i n c r e a s e  the p r o d u c t i v i t y  of e n f o r c e m e n t  is 
g o i n g  to c o n t i n u e .  H o w e v e r ,  t h e r e  is no w a y  to e n s u r e  that 
s o m e  c a s e s  are not g o i n g  to e x t e n d  over w h a t  a p p e a r s  to be an 
u n u s u a l  l e n g t h  of time. The e f f o r t  tc c o l l e c t  a d e q u a t e  e v i­
d e n c e  of v i o l a t i o n s  s v t p l y  t a k e s  time, e s p e c i a l l y  s i n c e  the 
v i o l a t o r s  s e l d o m  *ooperate. To f u r t h e r  c o m p l i c a t e  the e n­
f o r c e m e n t  effor^, t h e r e  are m a n y  m i n o r  c o n t a c t s  b y  t e l e p h o n e  
t h a t  do not r e s u l t  in a n y  f o r m a l  a c t i o n s ,  but a r e  v e r y  time 
c o n s u m i n g  and p r e v e n t  the e n f o r c e m e n t  agent f r o m  c o n c e n t r a t­
ing his e f f o r t s  on a p a r t i c u l a r  case.

R e c o m m e n d a t i o n  5

T h e  n u m b e r  of f i eld s u r v e y s  p e r f o r m e d  each year s h o u l d  be i n­
c r e a s e d  and s h o u l d  i n c l u d e  a l i m i t e d  f i n a n c i a l / c o m p l i a n c e  a u­
dit of a c c o u n t i n g  r e c o r d .

The n u m o e r  of m o t o r  c a r r i e r  and air c a r r i e r  s u r v e y s  has 
i n c r e a s e d .  The e n f o r c e m e n t  s t a f f  a n d  t a r i f f  s t a f f  a r e  w o r k­
ing t o g e t h e r  to c o n d u c t  m o r e  i n - d e p t h  s u r v e y s  of m o t o r  
c a r r i e r s .

We  a r e  f i n d i n g  that a t h o r o u g h  m o t o r  s u r v e y  m a y  t a k e  as 
l o n g  as two w e e k s  w h e n  p r o b l e m s  are f o u n d  a n d  e v e r y  .record 
m u s t  be r e v i e w e d ,  if the s u r v e y  r e s u l t s  in an a c c u s a t i o n ,  
a n o t h e r  s e v e r a l  w e e k s  c a n  be i n v o l v e d  in just g e t t i n g  the 
s u p p o r t i n g  d o c u m e n t a t i o n  n e c e s s a r y  to p r o v e  a v i o l a t i o n .

It is the s t a f f ' s  o p i n i o n  th a t  s u r v e y s  are a ve r y  i m­
p o r t a n t  e l e m e n t  in e c o n o m i c  r e g u l a t i o n .  H o w e v e r ,  t h e r e  is a 
d i r e c t  c o n f l i c t  for ti m e  b e t w e e n  p r o m p t l y  r e s o l v i n g  all c o m­
p l a i n t s  and at the same time be d o i n g  m o r e  i n - d e p t h  sur v e y s .  
To d o  b o t h  w o u l d  r e q u i r e  m o r e  staff.

R e c o m m e n d a t i o n  6
The C o m m i s s i o n e r s  and H e a r i n g  E x a m i n e r s  s h o u l d  w r i t e  all the 
formal w r i t t e n  d e c i s i o n s  (orders) on d o c k e t e d  m a t t e r s  b e f o r e  
the ATC.

The C o m m i s s i o n e r s  a t t e n d  mo s t  of the h e a r i n g s  in A n c h o r­
age and a p o r t i o n  of the h e a r i n g s  o u t s i d e  of A n c h o r a g e .  By 
a t t e n d i n g  the h e a r i n g s ,  the C o m m i s s i o n e r s  can r e n d e r  a d e c i­
sion w i t h o u t  the i n t e r i m  s t e p  of a p r o p o s e d  order. T h i s  both 
s h o r t e n s  the t i m e  b e t w e e n  h e a r i n g  and final order and l e s s e n s  
the w o r k  lo a d  on staff.



For the C o m m i s s i o n e r s  to a t t e n d  all h e a r i n g s  d o e s  not a p­
pear c o s t  e f f e c t i v e  s i n c e  a q u o r u m  by l a w  is two C o m m i s s i o n­
ers. T h e r e f o r e ,  it is m o r e  e c o n o m i c a l  to s e n d  c n e  H e a r i n g  
E x a m i n e r  to p r e s i d e  over a case and r e n d e r  a p r o p o s e d  d e c i­
sion. All p a r t i e s  h a v e  an o p p o r t u n i t y  to r e s p o n d  to the p r o­
p o s e d  o r der and the c o m m i s s i o n e r s  m a k e  t h e i r  d e c i s i o n  from 
th e  w r i t t e n  record.

R e c o m m e n d a t i o n  7

A T C  s h o u l d  e s t a b l i s h  p r c c e d u r e s  for the a c c o u n t a b i l i t y  and 
c o l l e c t i o n  of civil p e n a l t i e s .

T h e  p r o c e d u r e s  for c o l l e c t i n g  c i v i l  p e n a l t i e s  has b e e n  
i m p r o v e d .  T h e r e  are new p r o c e d u r e s  in e f f e c t  to h a v e  all 
casr.u w i t h  u n p a i d  c i v i l  p e n a l t i e s  c a l l e d  u p  for a c t i o n  a f t e r  
the f i n e  is d u e  and p a y a b l e .  T h e  f i r s t  a c t i o n  is a d e m a n d /  
r e m i n d e r  let t e r  g i v i n g  a set t i m e  to pay. If t h a t  is i g­
nored, th e n  the ca s e  is r e f e r r e d  to the A t t o r n e y  G e n e r a l ' s  
o f f i c e  if ov e r  $ 2 , 0 0 0  is i n v o l v e d .  If less t h a n  $ 2 , 0 0 0  is 
i n v o l v e d ,  legal a c t i o n  is s t a r t e d  in s m a l l  c l a i m s  co u r t .  If 
t h e  o f f e n d e r  is a c a r r i e r ,  a s h o w  c a u s e  o r d e r  is i s s u e d  to 
r e v o k e  the c e r t i f i c a t e  for f a i l u r e  to pay.

T h i s  s y s t e m  s h o u l d  r e s u l t  in a h i g h e r  p e r c e n t a g e  of f i n e s  
b e i n g  c o l l e c t e d .Recommendation 8
A l a s k a  S t a t u t e s  s h o u l d  be a m e n d e d  to e x e m p t  d u m p  t ruck o p e r a­
tors f r o m  c e r t i f i c a t i o n  a n d  e c o n o m i c  r e g u l a t i o n ^

Th e  C o m m i s s i o n  c o n c u r s  th a t  d u m p  t r uck o p e r a t i o n s  s h o u l d  
be e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n s  and r e g u l a t e d  o n l y  as to 
the s a f e t y  of o p e r a t i o n  as c o m m e r c i a l  v e h i c l e s ,  ar.d as to the 
a c q u i s i t i o n  of a d e q u a t e  i n s u r a n c e .  If su c h  l e g i s l a t i o n  w a s  
p a s s e d ,  the time c u r r e n t l y  b e i n g  s p e n t  s u p e r v i s i n g  d u m p  truck 
o p e r a t i o n s  c o u l d  be s p e n t  in o t h e r  areas.

R e c o m m e n d a t i o n  9

R e g u l a t i o n s  s h o u l d  be p r o m u l g a t e d  in a t i m e l y  m a n n e r .

The s t a f f  w i l l  c o n t i n u e  w o r k i n g  on n e e d e d  r e g u l a t i o n s .
T h e  r e g u l a t i o n s  that are c u r r e n t l y  p u b l i s h e d  in the A d m i n i s­
tr a t i v e  C o d e . a r e  a d e q u a t e  for t h e  o p e r a t i o n  of the a g e n c y .
Th e  p r i m a r y  n e e d  for new r e g u l a t i o n s  is to r e v i s e  or e x p a n d
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c u r r e n t  a r e a s  to c l a r i f y  p r o c e d u r e s  or r e q u i r e m e n t s  p l a c e d  on 
c a r r i e r s  or a p p l i c a n t s *  T h e  c u r r e n t  t r e n d  is to r e q u i r e  that 
a d m i n i s t r a t i v e  a g e n c i e s  h a v e  e v e r y  d e c i s i o n  m a k i n g  p r o c e s s  
c o v e r e d  by a p r i n t e d  r e g u l a t i o n .  T h i s  t r e n d  is g o o d  in that 
it h e l p s  e n s u r e  that e v e r y o n e  is t r e a t e d  e q u a l l y ?  but it d e s s  
p l a c e  an a d d i t i o n a l  b u r d e n  on a g e n c i e s  su c h  as the ATC. The 
i n t e r e s t i n g  p o i n t  in this r e c o m m e n d a t i o n  is had t h e  A T C  not 
b e e n  t r y i n g  to d e v e l o p  r e v i s e d  r e g u l a t i o n s ,  t h e r e  w o u l d  h a v e  
b e e n  n o t h i n g  to c r i t i c i z e .

T h e r e  is no q u e s t i o n  that r e v i s e d  r e g u l a t i o n s  s h o u l d  not 
t a k e  t w o  ye a r s ,  but in s o m e  c a s e s  it is b e t t e r  for the r e v i­
si o n s  to die under p u b l i c  c r i t i c i s m  t h a n  to p u s h  t h e m  t h r o u g h  
and c r e a t e  u n w o r k a b l e  s i t u a t i o n s .

R e c o m m e n d a t i o n  I d

A T C  s h o u l d  seek r e g u l a t i o n  to i n c r e a s e  f e e s .

Tl.*=? A T C  s t i l l  s u p p o r t s  t h e  c o n c e p t  of i n c r e a s i n g  f ■es and 
f u r t h e r  w o u l d  s u p p o r t  s t a t u t o r y  l a n g u a g e  thut w o u l d  a l l o w  for 
the a s s e s s m e n t  of c o s t s  to p a r t i c i p a n t s  s u c h  as a p p e a r s  in AS 
4 2 . 0 5 . 6 5 1 .
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G O V E R N O R 'S  O F F I C E  U S E

C o m m en ts :

O  P o sitio n  N oted

Qv O a t s

S U M M A R Y

1. a) R e la ted  B ills  (S im ila r  or C o n flic t in g 1. b) O th er A g encies A lfo c te d  b y  B ill

2 . a) O rg an isatio n al S u p p o rt lo r B ill 2 . b) O rg an lra t onal O p p o s itio n  to  Blit

3 . Progrom  E ffe c ts  of B ill

The bill w o u l d  i n c r e a s e  the v a r i o u s  f e e s  c h a r g e d  by the r e g u l a t o r y  b o d y  
by 50% a c r o s s  the board.

T h e  B i l l  w o u l d  t r a n s f e r  the r e g u l a t o r y  r e s p o n s i b i l i t y  fr o m  the A l a s k a  
T r a n s p o r t a t i o n  C o m m i s s i o n  t o  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  by 
e s s e n t i a l l y  e l i m i n a t i n g  the t h r e e  A T C  C o m m i s s i o n e r s  and E x e c u t i v e  
D i r e c t o r  p o s i t i o n s  a n d  m a k i n g  tne c u r r e n t  f i v e  A P U C  C o m m i s s i o n e r s  r e s­
p o n s i b l e  for the q u a s i - j u d i c i a l  a c t i o n s  n e c e s s a r y  for a d m i n i s t e r i n g  
e c o n o m i c  r e g u l a t i o n  of m o t o r  a n d  air c o m m e r c e  in A l a s k a .  C o n t i n u e d .

4 . F l ic a l  Im p a ct: N ona l~1 F ltc a l N o ta  A ttach a d

E . A m c n d m e n u  Pro p o ted :

a) E l i m i n a t i o n  of 
f u n c t i o n s  f r o m

>

all
the

r e f e r e n c e s  to the 
A T C  to the APUC.

t r a n s f e r  of  the r e g u l a t o r y
C o n t i n u e d .

C. C o m m e n t!:

The A T C  b e l i e v e s  it a p p r o p r i a t e  to c o m m e n t  o n  a s e c t i o n  by s e c t i o n  
basis.

S e c t i o n  1. AS 0 2 . 0 5 . 0 7 5 ( a )  is a m e n d e d  to r e a d : - T h e  w e i g h t  r e f e r r e d  to 
in li n e  15 a n d  ]6 s h o u l d  read: " A p p l i c a t i o n s  i n c l u d i n g  a i r c r a f t  h a v i n g  
a m a x i m u m  p a y l o a d  c a p a c i t y  of not m o r e  t h a n  7,500 p o u n d s  or a m a x i m u m  
s e a t i n g  c o n f i g u r a t i o n ,  e x c l u s i v e  of  p i l o t ' s  s e a t  of not m o r e  th a n  30 
p a s s e n g e r s ...$100." C o n t i n u e d .

01 -009( Rav, 10/81)



n d m e n t s  P r o p o s e d :

E l i m i n a t i o n  of all r e f e r e n c e s  to the d e l e t i o n  of p o s i t i o n  
c u r r e n t l y  in t h e  A T C  BRU.

N e c e s s a r y  l a n g u a g e  to c o n t i n u e  the A T C  b e y o n d  its s u n s e t  
l i m i t s  by a m e n d i n g  AS  4 4 . 6 6 . 0 1 0 ( 7 )  to read J u n e  30, 1986.

S e v e r a l  o t h e r  l i n e  by l i n e  a m e n d m e n t s  r e c o m m e n d e d  in pa r t  6 .



6. C o m m e n t s :

T h e  l i n e  r e f e r r e d  to in li n e  17 and 18 s h o u l d  b e : - * A p p l i c a t i o n s” 
i n v o l v i n g  aircr< .. h a v i n g  a m a x i m u m  p a y l o a d  c a p a c i t y  in e x c e s s  
of 7 , 5 0 0  p o u n d s  or a m i x i m u m  s e a t i n g  c o n f i g u r a t i o n ,  e x c l u s i v e  
of p i l o t ' s  seat of m o r e  t h a n  30 p a s s e n g e r s . ..$200."

T' ^se c h a n g e s  w o u l d  b r i n g  the a p p l i c a t i o n  f e e s  in l i n e  w i t h  the 
ic.utory d i v i s i o n  t h r o u g h o u t  t h e  rem> x n d e r  of the Air A c t  b e -  
itn l a r g e  and small a i r c r a f t  o p e r a t i o n s .  It w o u l d  s i m p l i f y

t h e  f e e  c o l l e c t i o n  if a p p l i c a t i o n  f e e s  f o l l o w e d  the s a m e  d i v i­
s i o n  as a p p l i c a n t s  n o r m a l l y  fa l l  into, e i t h e r  s m a l l  o p e r a t o r s  
or large.

S e c t i o n  2. AS 0 2 . 0 5 . 0 9 0 ( f )  is a m e n u  •; & ead: No c o m m e n t .

S e c t i o n  3. AS  0 2 . 0 5  .250 (3) is amen*.. ead: W e  w o u l d  r e­
c o m m e n d  A S  0 2 . 0 5 . 2 5 0 ( 3 )  not be a m e n d e

S e c t i o n  4. AS 1 9 . 4 0 . 1 0 0 ( b ) ( 3 )  is a m e n d e d  to read: W e  w o u l d
r e c o m m e n d  AS 1 9 . 4 0 . 1 0 0 ( b ) ( 3 )  not be a m e n d e d .

S e c t i o n  5. AS 2 8 . 1 0 . 5 0 2 ( b )  is a m e n d e d  to read:
T h i s  p a r t i c u l a r  s e c t i o n  s h o u l d  not be a m e n d e d  to d e l t e  the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .  H o w e v e r ,  the s e c t i o n  s h o u l d  
be a m e n d e d  to r e c o g n i z e  the d e r e g u l a t i o n  of tow t r u c k s  und.?r 
1 4 , 0 0 0  p o u n d s .  T h e r e f o r e  w e  w o u l d  s u g g e s t  t h e  f o l l o w i n g :

b. A lien u n d e r  th i s  s e c t i o n  in l i m i t e d  to \.owing and
s t o r a g e  c h a r g e s  a s s e s s e d  a c c o r d i n g  to the t a r i f f  f i l e d  
by the r e g u l a t e d  c a r r i e r . . .

S e c t i o n  6 . AS 2 9 . 4 8 . 0 3 0 ( b )  is a m e n d e d  to read:

We w o u l d  r e c o m m e n d  AS 2 9 . 4 8 . 0 3 0 ( b )  not be a m e n d e d  e x c e p t  to 
p o i n t  out t h a t  the f o r m s  of t r a n s p o r t a t i o n  that l o c a l  
g o v e r n m e n t  p e r f o r m s  is d e r e g u l a t e d  s i n c e  the A T C  d o e s  not 
r e g u l a t e  buses.

S e c t i o n  7. AS 3 9 . 2 5 . 1 2 0 ( c ) ( 6 )  is a m e n d e d  to read: No c o m m e n t
e x c e p t  t h a t  it a p p e a r s  the s e c t i o n  c i t e d  s h o u l d  be 3 9 . 1 2 0 ( c ) ,

S e c t i o n  8 . AS 4 2 . 0 7 . 1 9 1  is a m e n d e d  to read: AS  4 2 . 0 7 . 1 9 1
s h o u l d  not be a m e n d e d .



6. C o m m e n t s . . . .  C o n t i n u e d .

S e c t i o n  9. AS 4 2 . 1 0 . 1 6 0  is a m e n d e d  to read: L i n e  4 r e f e r r i n g
to a m e n d m e n t  of f i l i n g  f e e  f r o m  $50 to $75. T h e  C o m m i s s i o n  
d o e s  not h a v e  a d e f i n i t e  c o m m e n t  on t h i s  a m e n d m e n t .  H o w e v e r /  
b a s e d  on  w o r k  that m u s t  be p e r f o r m e d  on a n y  a p p l i c a t i o n ,  the 
fee s e p a r a t i o n  b e t w e e n  air and m o t o r  d o e s  net a p p e a r  a p p r o p r i­
ate. In al.l f a i r n e s s ,  t h e  a p p l i c a t i o n  f e e s  for m o t o r  and small 
a i r c r a f t  a p p l i c a t i o n  s h o u l d  be the same. The $1 5 0  f i g u r e  w o u l d  
m o r e  c l o s e l y  a p p r o x i m a t e  t h e  c o s t  of p r o c e s s i n g .

L i n e  9 — r e f e r r i n g  to i n c r e a s e  f r o m  $25 to $ 3 7 . 5 0  for i n i t i a l  
i n t e r s t a t e  fil i n g s .  T h i s  a m e n d m e n t  is i l l e g a l  as 49 CFRS
1 0 2 3 . 1 3  l i m i t s  s t a t e  f i l i n g  fe e s  to $ 2 5  n a t i o n w i d e .  T h e r e f o r e  
t h i s  a m e n d m e n t  s n o u l d  b e  s t r i c k e n  a n d  f i l i n g  fe e s  l e f t  at $25.

L i n e  1 3 — r e f e r r i n g  to i n c r e a s e  f r o m  $10 to $15 for a n n u a l  
r e n e w a l  of i n t e r s t a t e  a u t h o r i t i e s ,  a s  m e n t i o n e d  above, 49 CFRS
1 0 2 3 . 1 3  l i m i t s  the f e e s  c h a r g e d  by a s t a t e .  In the case of 
r e n e w a l s ,  the a l l o w a b l e  f e e  is $10. T h e r e f o r e ,  th i s  a m e n d m e n t  
s h o u l d  be s t r i c k e n  and the fee l e f t  at $ 1 0 .

S e c t i o n  10 AS 4 2 . 1 0 . 2 4 0 ( a ) ( 1 )  is a m e n d e d  to read: No c o m m e n t .

S e c t i o n  11 AS 4 2 . 1 0 . 2 4 0 ( a ) ( 2 ) ;  is a m e n d e d  to read: No 
c o m m e n t .

S e c t i o n  12 AS 3 9 . 2 5 . 1 2 0 ( c ) ( 7 ) :  AS 3 9 . 5 0 . 2 0 0 ( b ) (30); AS 
4 2 . 0 7 . 0 1 1  - 4 2 . 0 7 . 1 1 1 ;  a n d  A S  4 4 . 6 6 . 0 1 0 ( a ) ( 2 )  a r e  r e p e a l e d .

The A T C  w o u l d  r e c o m m m e n d  that the s t a t u t e s  not be r e p e a l e d  as 
t h i s  e s s e n t i a l l y  d o e s  a w a y  w i t h  the ATC.

If the L e g i s l a t u r e  e l e c t s  to c o m b i n e  the r e g u l a t o r y  f u n c t i o n s  
i n t o  o n e  a g e n c y ,  s o m e  s t e p s  s h o u l d  be t a k e n  to a s s u r e  the 
q u a l i f i c a t i o n  of the C o m m i s s i o n e r s  in the a r e a  of v.ranspor ta- 
t i o n  as is c u r r e n t l y  r e q u i r e d  in A S  42 . 0 7 .

S e c t i o n  13 T r a n s i t i o n .

If the A T C ' s  r e c o m m e n d a t i o n s  are t a k e n  to c o n t i n u e  the a g e n c y ,  
t h e n  a t r a n s i t i o n  w o u l d  not be n e c e s s a r y .  If the bill is 
p a s s e d  as w r i t t e n ,  the t r a n s i t i o n  w o u l d  a p p e a r  w o r k a b l e  e x c e p t  
t h a t  a n  a d d i t i o n a l  a s s i s t a n t  E x e c u t i v e  D i r e c t o r  p o s i t i o n  s h o u l d  
be c r e a t e d  w i t h i n  the A P U C  to a d m i n i s t e r  the t r a n s p o r t a t i o n  
f u n c t i o n .  N o r m a l l y  in S t a t e s  w i t h  a s i n g l e  r e g u l a t o r y  a g e n c y  
e a c h  m a j o r  f u n c t i o n a l  S t a f f  area is s e p a r a t e  fr o m  the other. 
W h i l e  c e r t a i n  s h a r e d  s p a c e  a n d  c l e r i c a l  f u n c t i o n s  are u s e d  by 
all s e c t i o n s ,  the t e c h n i c a l  s t a f f  m a i n t a i n s  a f u n c t i o n a l  
i d e n tity.
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T h e  s t a t u t o r y  b a s i s  for r e q u i r i n g  m o t o r  a n d  air c a r r i e r s  
to f i l e  r e p o r t s  are:

AS 42. 10 .070(4) The C o m m i s s i o n .  . .

(4) m a y  r e q u i r e  e v e r y  c o m m o n  c a r r i e r  to fi l e  r e p o r t s  and 
o t h e r  data;

AS 4 2 . 1 0 . 0 8 0 ( 4 ) The C o m m i s s i o n  shall. . .

(4) r e q u i r e  e v e r y  c o n t r a c t  c a r r i e r  t o  f i l e  r e p o r t s  and 
o t h e r  data and

AS 0 2 . 0 5 . 1 60 The C o m m i s s i o n  m a y  r e q u i r e  the f i l i n g  w i t h  it 
of a n y  t a r i f f s ,  s c h e d u l e s  a n d  r e p o r t s  w h i c h  an air c a r r i e r  is 
r e q u i r e d  to file w i t h  the C i v i l  A e r o n a u t i c s  B o a r d  or the 
U n i t e d  S t a t e  or a n y  o t h e r  f e d e r a l  a g e n c y .

AS 0 2 . 0 5 . 1 7 0 ( a )  The C o m m i s s i o n  m a y  r e q u i r e  a n n u a l  r e p o r t s  
f r o m  any air c a r r i e r  c o v e r i n g  any o p e r a t i o n  or b u s i n e s s .  7he 
C o m m i s s i o n  m a y  a l s o  r e q u i r e  m o n t h l y ,  p e r i o d i c a l ,  and s p e c i a l  
r e p o r t s  f r o m  an air c a r r i e r  a n d  m a y  p r e s c r i b e  the m a n n e r  and 
f o r m  in w h i c h  t h e s e  r e p o r t s  s h all be m a de. . . .

B a s e d  on the s t a t u t e s  t h e  C o m m i s s i o n  p u b l i s h e d  3 A A C  76 
e n t i t l e d  U n i f o r m  s y s t e m s  of A c c o u n t s  and R e p o r t s  c o v e r i n g  the 
m o t o r  c a r r i e r s  e f f e c t i v e  J a n u a r y  1, 1982. G e n e r a l l y ,  3 A A C  
76 r e q u i r e s  the c a r r i e r  to e i t h e r  f i l e  an a n n u a l  i n c o m e  
s t a t e m e n t  a c c o u n t s  or f i l e  w i t h  the A T C  a c o p y  of the ICC 
r e p o r t s  m a d e  by the c a r r i e r .  The S t a t e  fo r m  is p a t t e r n e d  
a f t e r  the form o u t l i n e d  in 3 A A C  7 6 . 0 7 0  and e x p l a i n e d  in 3 
A A C  7 6 . 0 8 0 .  The f o r m  c o n s i s t s  of the f r o n t  s i d e  s h o w i n g  a 
d o l l a r  a m o u n t  a n d  th b a c k  s i d e  s h o w i n g  e q u i p m e n t  i n v e n t o r y  
and c o n t r o l l i n g  stock h o l d e r s ,  p r i o r  to the c h a n g e  in ICC 
r e p o r t i n g  r e q u i r e m e n t s ,  C l a s s  I a n d  II c a r r i e r s  c o u l d  file a 

. c o p y  of their ICC r e p o r t s  w i t h  the ATC, now t h e y  file eith e r .

It d o e s  not a p p e a r  t h a t  it wi l l  be n e c e s s a r y  to c h a n g e  
the m o t o r  s t a t u t e  as the l a n g u a g e  is not s p e c i f i c .  T h e  C o m­
m i s s i o n  m a y  h a v e  to r e v i s e  3 A A C  76 to c l a r i f y  r e f e r e n c e s  to 
the ICC o n c e  the F e d e r a l  a g e n c y  m a k e s  a final d e c i s i o n  as to 
w h a t  r e p o r t s  th e y  a r e  g o i n g  to r e q u i r e  to be filed. C u r­
rently, the i C C's r e q u i r e m e n t s  for r e p o r t s  and a c c o u n t i n g

S t a t u t e s  R e q u i r i n g  O p e r a t o r  R e p o r t s .



system  r e q u i r e m e n t s  a r e  n o t  c l e a r  a s  t h e y  a r e  s t i l l  ir.  t h e  r u l e  making p r o c e s s .  There i s  e v e r y  i n d i c a t i o n  t h a t  t h e  ICC i s  g o i n g  t o  s i m p l i f y  t h e  r e p o r t i n g  s y s t e m ,  but  i t  does not  appea r  t h a t  a l l  r e p o r t s  a r e  g o i n g  t o  be e l i m i n a t e d .
As in the m o t o r  act, t h e  air act p r o v i d e s  o n l y  g e n e r a l  

l a n g u a g e  that g i v e s  the C o m m i s s i o n  c o n s i d e r a b l e  l a t i t u d e  in 
w h a t  r e p o r t s  a r e  r e q u i r e d .  T h e s e  w o u l d  not a p p e a r  to be a 
n e c e s s i t y  to c h a n g e  AS 0 2 . 0 5 . 1 7 0  as the l a n g u a g e  is 
p e r m i s s i v e .The s u b j e c t  o f  r e q u i r e d  r e p o r t i n g  i s  p o s s i b l y  one o f  th e  h o t t e s t  a r e a s  o f  d e b a t e  o u t s i d e  t h e  r i g h t  o f  e n t r y  i . i  th e  r e g u l a t i o n  v e r s u s  econom ic  d e r e g u l a t i o n  q u e s t i o n .  S e v e r a l  j u r i s d i c t i o n s  i n c l u d i n g  many f e d e r a l  r e g u l a t o r y  a g e n c i e s  have ta k e n  s t e p s  to  " r e d u c e  paperw ork" which g e n e r a l l y  has  meant d o in g  away w it h  r e q u i r e d  r e p o r t s  t h a t  were d u p l i c a t i n g  i n f o r ­m a tio n  r e c e i v e d  from o t h e r  s o u r c e s ,  s t r e a m l i n i n g  or s i m p l i ­f y i n g  r e p o r t s ,  a n d ,  p o s s i b l y  most i m p o r t a n t ,  a s k i n g  o n l y  f o r  i n f o r m a t i o n  n e c e s s a r y  t o  p e r fo r m  t h e i r  r e g u l a t o r y  j o b .There i s  a d e f i n i t e  need f o r  some i n f o r m a t i o n  so  t h a t  th e  r e g u l a t o r y  a g e n c y  has some knowledge o f  what i r  h ap p e n in g  in  t h e  i n d u s t r y .  W h i le  t h e  c o l l e c t i o n s  o f  s t a t i s t i c a l  d a t a  can e a s i l y  g e t  o u t  o f  c o n t r o l ,  t h e  need f o r  some s t a t i s t i c s  w i l l  a lw a y s  be p r e s e n t .The ATC r e q u i r e m e n t s  on r e p o r t s  from b oth  a i r  and motor c a r r i e r s  i s  r e a l l y  m in im al  when compared t o  o t h e r  a g e n c i e s  such a s  t h e  C i v ? I  A e r o n a u t i c s  Board t h a t  r e q u i r e s  s e p a r a t e  q u a r t e r l y  r e p o r t s  anu one m o n th ly  r e p o r t .  P o s s i b l y  t h e  A T C 's  b i g g e s t  problem  has  not been in  c o l l e c t i o n  o f  r e p o r t s ,  but  in  what i s  done w i t h  t h e  i n f o r m a t i o n  once i t  i s  c o l l e c t e d .  Un­f o r t u n a t e l y ,  t h e r e  has not  been a d e q u a t e  f u n d s  t o  p r o c e s s  t h e  d a t a  i n  a u s a b l e  sy ste m  where q u i c k  r e t r i v a l  i s  p o s s i b l e .With t h e  e x c e p t i o n  o f  t h e  o r i g i n  and d e s t i n a t i o n  i n f o r m a t i o n  r e c e i v e d  from a i r  c a r r i e r s ,  most o f  t h e  i n f o r m a t i o n  mue't be hand s o r t e d  t o  g e n e r a t e  t h e  answer t o  th e  q u e s t i o n s  a s k e d ,  which i s  b o th  t im e  consuming and nomewhat u n r e l i a b l e  a s  human e r r o r  can t a i n t  t h e  s t a t i s t i c s .The s t a t i s t i c s  a r e  used by t h e  ATC t o  d e t e r m i n e  c a r r i e r  a c t i v i t y ,  equipment u t i l i z a t i o n ,  o p e r a t i n g  e x p e n s e s ,  in  g r o s s  term s t h e  income b o th  b e f o r e  and a f t e r  o p e r a t i n g  e x p e n s e s  and in  a i r ,  t r a f f i c  p a t t e r n s .  T h i s  i n f o r m a t i o n  i s  d e f i n i t e l y  im­p o r t a n t  f o r  d e t e r m i n i n g  new e n t r y  and e v a l u a t i o n  o f  a p p l i ­c a n t ' s  e x p e c t a t i o n  as  t o  t h e  market  segment t h a t  he p l a n s  t o
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c a p t u r e .  It m u s t  b e  r e a l i z e d  t h a t  n o r m a l l y  n e w  e n t r i e s  are 
not g o i n g  to g e n e r a t e  new t r a f f i c ,  but o n l y  c a p t u r e  pa r t  of 
t h e  t r a f f i c  a v a i l a b l e  to e x i s t i n g  c a r r i e r s .  T h e  d e c i s i o n  
th a t  the r e g u l a t o r y  c o m m i s s i o n  m u s t  m a k e  is w h e t h e r  the s plit 
b e t w e e n  o l d  a n d  n e w  wi l l  be e n o u g h  to s u p p o r t  b o t h  c a r r i e r s .
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C hanges  D i c t a t e d  By F e d e r a l  D e r e g u l a t i o n
To d a t e  th e  f e d e r a l  d e r e g u l a t i o n  e f f o r t  h as  n o t  p l a c e d  t h e  S t a t e  o f  A l a s k a  i n  t h e  p o s i t i o n  o f  h a v i n g  t o  ch a n g e  i t s  la w s  t o  a v o i d  s t a t u t o r y  c o n f l i c t .  The f e d e r a l  d e r e g u l a t i o n  has c a u s e d  c o n s i d e r a b l e  p h i l o s o p h i c a l  c o n f l i c t  between th e  a p p r o a c h  t a k e n  a t  t h e  n a t i o n a l  l e v e l  and t h e  S t a t e  l e v e l .T h i s  p h i l o s o p h i c a l  c o n f l i c t  i s  p r e v a l e n t  i n  t h e  f e d e r a l  r e ­l a t i o n s h i p  w i t h  a l l  t h e  S t a t e s  e x c e p t  A r i z o n a ,  F l o r i d a ,  and W i s c o n s i n  who have d e r e g u l a t e d .The f i r s t  problem  when d i s c u s s i n g  d e r e g u l a t i o n  i s  t h e  d e f i n i t i o n  o f  th e  t e r m .  In  a p r a c t i c a l  s e n s e  t h e  term means t h e  r e d u c t i o n  o f  r e g u l a t i o n ;  n o t  t h e  e l i m i n a t i o n  o f  r e g u l a ­t i o n .  T h e r e f o r e ,  t h e  c o n f l i c t  between t h e  S t a t e s  and t h e  f e d e r a l  governm ent  i s  o v e r  how much l a t i t u d e  t h e  r e g u l a t e d  i n d u s t r i e s  a r e  t o  be a l l o w e d .I f  t h e  L e g i s l a t u r e  was t o  d e c i d e  t o  f o l l o w  t h e  f e d e r a l  t r e n d ,  b o th  AS 4 2 . 1 0  and 0 2 . 0 5  would need majo r r e v i s i o n .  G e n e r a l l y ,  i f  b oth  a c t s  a r e  n ot  timended, t h e  im p a c t  o f  f e d ­e r a l  d e r e g u l a t i o n  w i l l  be l i m i t e d  g i v e n  t h a t  t h e  f e d e r a l  governm ent  does n ot  a t t e m p t  t o  preem pt S t a t e  j u r i s d i c t i o n  in  i n t r a s t a t e  commerce.  There w i l l  be a need t o  f i l l  t h e  v o i d  i n  su ch  a r e a s  as  c o m m er cia l  v e h i c l e  s a f e t y  and t r a n s p o r t a t i o n  o f  h a z a r d o u s  m a t e r i a l s  a s  i t  a p p e a r s  t h e  f e d e r a l  governm ent w i l l  n ot  be as  a c t i v e  i n  e n f o r c i n g  as  i t  w a s .  i f  t h e  s t a t e  e l e c t s  t o  m a i n t a i n  t h e  p r o t e c t i o n  o f  i n t r a s t a t e  c a r r i e r s  from t h e  i : i f l u x  o f  ICC c a r r i e r s  t h a t  a t t e m p t  t o  s i p h o n  o f f  i n t r a ­s t a t e  f r e i g h t ,  some a d d i t i o n a l  e n fo r c e m e n t  w i l l  be n e e d e d .

If the f e d e r a l  g o v e r n m e n t  c e a s e s  the e s s e n t i a l  air s e r v i c e  
s u b s i d y  p r o g r a m  in 1988 as c u r r e n t l y  s t a t e d  in the a u d i t i n g  
legislation,, the S t a t e  of A l a s k a  w o u l d  be c o n f r o n t e d  w i t h  the 
i s s u e  of p r o v i d i n g  s t a t e  f u n d s  to r e p l a c e  the d i s c o n t i n u e d  
f e d e r a l  s u b s i d y .  S i n c e  the EAS p r o g r a m  is just g e t t i n g  u nder 
w a y ,  t h e r e  is no w a y  to p r e d i c t  t h e  f i s c a l  i m p act, but the 
f e d e r a l  p a y o u t  on s u b s i d i z e d  m a t t e r s  is e x p e c t e d  to be a b o u t  
f i v e  t o  s e v e n  m i l l i o n  in 1 9 8 3 / 8 4 .  T h i s  n u m b e r  can c h a n g e  a 
lot e i t h e r  w a y  as the p r o g r a m  is v e r y  f l e x i b l e  and is p r i­
m a r i l y  b a s e d  on c a r r i e r  l o s s e s  v e r s u s  e a r n i n g s  in the s p e­
ci f i c  s e r v i c e  area.
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f :2:.05.080 A e r o n a u t i c s § 02.05.080

E ffec t o f a m e n d m e n ts . — Section 9 of 
ch. 115, SLA 1980 substitu ted  the lan ­
guage beginning "commission determ ines 
under regulations” for "applicant, or a per­
son -having a substan tia l in te rest in the

proceeding, requests it w ithin the tim e 
provided by regulation" in the second sen­
tence of subsection (b). Section 10 of ch. 
115 added subsection (d).

c

<

S e c . 0 2 .05 .080 . I s s u a n c e  o f  c e r t i f i c a t e s ,  (a) S u b jec t to  th e  p ro v i­
s io n s o f (d) o f  th i s  sec tio n , th e  co m m ission  s h a ll  issu e  a  c e r tif ic a te  
a u th o r iz in g  th e  a p p lic a n t  to  e n g a g e  in  a i r  com m erce  a s  a  sc h e d u le d  o r  
c o n tra c t c a r r ie r  o r  a i r  ta x i  o p e ra to r , o r  a u th o r iz in g  th e  w hole  o r  a n y  
p a r t  o f th e  o p e ra tio n  covered  by  a n  a p p lic a tio n  for a  c e rtif ic a te ,

(1) i f  th e  co m m issio n  fin d s  t h a t
(A) th e  a p p lic a n t  is  f i t ,  w illin g  a n d  a b le  to  e n g a g e  in  a i r  com m erce  

p ro p e rly  a n d  to  com ply  w ith  th e  p ro v is io n s  o f  A S 02.Gd.010 —  
02 .05 .260  a n d  th e  r e g u la t io n s  o f  th e  co m m issio n , a n d

(B) th e  p roposed  se rv ic e  is n o t c o n tra ry  to  th e  p u b lic  in te re s t ;  a n d
(2) a s  to  a i r c r a f t  h a v in g  a m a x im u m  p a y lo a d  cap ac ity  in  ex cess  o f  

7 ,500 p o u n d s  o r a  m a x im u m  s e a tin g  c o n fig u ra tio n , ex c lu siv e  o f th e  
p ilo t’s s e a t ,  in  excess o f  30  p a s se n g e rs , i f  th e  com m ission  a lso  f in d s  t h a t  
a i r  com m erce  a n d  th e  p e rfo rm a n c e  o f i t  by  th e  a p p lic a n t in  th e  ty p e  o f 
a ir c ra f t  for w h ich  a  c e r tif ic a te  is  re q u e s te d  u n d e r  (e) o f th is  sec tio n  is  
re q u ire d  by th e  p u b lic  co n v en ien ce  a n d  n e c e ss ity  a n d  is c o n s is te n t w ith  
th e  d e c la ra tio n  o f  po licy  c o n ta in e d  in  A S 02 .05 .010 .

(b) T h is  sec tio n  a p p lie s  to  n ew  se rv ice  a p p lic a tio n s  on ly , a n d  n o t to  
p e rso n s  q u a lify in g  u n d e r  A S 02 .05 .050 .

(c) I f  a ll  o f  th e  f in d in g s  re q u ire d  in  (a) o f th is  sec tio n  a re  n o t m ad e , 
th e n  th e  a p p lic a tio n  s h a ll  be d en ied .

(d) N o c e r tif ic a te  m a y  be is su ed  to  a  p e rso n  to  o p e ra te  a s  a n  a i r  
c a r r ie r  u n le s s  th e  a p p lic a n t  su b m its  ev id en ce , sa tis fa c to ry  to  th e  com ­
m issio n , sh o w in g  t h a t  i t  can  a n d  w ill com ply  w ith  th e  p ro v is io n s  o f  th e  
law s o f th e  U n ite d  S ta te s  an d  th e  s ta te ,  a n d  th e  ru le s , r e g u la tio n s  a n d  
o rd e rs  re s p e c tin g  s a fe ty  of o p e ru tio n .

(e) A c e r tif ic a te  is su e d  by th e  co m m issio n  a f te r  M ay 1, 1966, sh a ll  
specify  w h e th e r  th e  c e r tif ic a te d  a i r  c a r r ie r  m ay  o p e ra te  fix ed -w in g  
a irc ra f t , ro ta ry -w in g  a irc ra f t ,  o r b o th .

(f) A p e rso n  is  f it, w illin g , a n d  a b le  to  e n g a g e  in  a i r  com m erce  i f  th e  
com m ission  f in d s  t h a t

(1) t h e  p ro p o se d  s e r v i c e  is  e c o n o m ic a l ly  fe a s ib le  a n d  th e  a p p l i c a n t  
haB  th e  f in a n c ia l  c a p a b i l i t y  to  p r o v id e  it;

(2) n p h y s ic a l b a se  o f  o p e ra tio n s  a n d  m a in te n a n c e  c a p a b ili t ie s  w ill 
b e  a v a ila b le  for th e  p roposed  se rv ice ;

(3) th e  a p p l ic a n t  h a s  f in a n c ia l m a n a g e m e n t c a p a b ili t ie s  fo r th e  
p roposed se rv ice ;

(4) th e  a p p l ic a n t  h a s  o p e ra tio n a l m a n a g e m e n t c a p a b ili t ie s  fo r th e  
proposed  se rv ice ; an d

(5) th e  a p p lic a n t  h a s  a d e q u a te  e q u ip m e n t to  p ro v id e  a n d  m a in ta in  
th e  p roposed  se rv ice .
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§ 02.05.100 A l a s k a  S t a t u t e s  S u p p le m e n t  § 02.05.110 § 02.0,

(g) In  a  h e a r in g  on  th e  is su a n c e  o f a  c e r tif ic a te  u n d e r  th is  sec tio n , 
th e  b u rd e n  o f sh o w in g  t h a t  th e  p ro p o sed  se rv ice  is c o n tra ry  to  th e  
p u b lic  in te r e s t  is  oh a  p a rso n  w ho opposes th e  is su a n c e  of th e  c e r tif ic a te  
on th e  g ro u n d s  t h a t  th e  p roposed  se rv ice  is  c o n tra ry  to  th e  p u b lic  
in te re s t .  (§ 10 ch  161 SLA  1960; a m  §§ 2, 3 ch  147 SLA  1966; a m  § 7 
ch 203 SL A  1968; a m  § 3 ch  146 S L A  1972; am  §§ 11, 12 ch  115 SLA  
1980)

E ffec t o f  a m e n d m e n ts . — The 1980 
am endm ent, in  subsection (a), designated 
the form er provisions of paragraph (1) as 
paragraph  (1)(A), deleted "ru les” 
preceding "regulations” and "and requ ire­
m ents" following "regulations" in present 
paragraph  (1)(A), added present p ara ­

graph (1)(B), and substitu ted  the language 
beginning "as to a ircraft" and ending "if 
the commission a W  for " if the commis­
sion" at the beginning of paragraph  (2). 
The am endm ent also added subsections (0 
and (g).

S e c . 02 .05 .100 . M o d if ic a t io n ,  s u s p e n s i o n  o r  r e v o c a t i o n  o f  c e r ­
t i f i c a te s .  (a) U p o n  a  p e tit io n  o r a c c u sa tio n  filed  by a n y  p e rso n  or. th e  
co m m issio n , a n d  a f te r  n o tice  a n d  o p p o r tu n ity  for h e a r in g , th e  co m m is­
s io n  by o rd e r  m a y  a l te r ,  a m e n d , o r  m odify  a c e r tif ic a te , in  w ho le  o r  in  
p a r t ,  a n d  m a y  su sp e n d  o r rev o k e  a  c e r tif ic a te , in  w hole  o r in  p a r t ,  for 
a n y  o f  th e  fo llo w in g  rea so n s:

(1) in te n tio n a l  m is re p re s e n ta t io n  o f  a m a te r ia l  fac t in  o b ta in in g  th e  
c e r tif ic a te ;

(2) d is c o n tin u a n c e  o f o p e ra tio n s  u n d e r  c irc u m s ta n c e s  t h a t  do n o t 
re a so n a b ly  ju s t ify  se a so n a l o p e ra tio n s ;

(3) in te n tio n a l  fa ilu re  to  com ply  w ith  a  p ro v is io n  o f A S 02 .0 5 .0 1 0  — 
02 .05 .260  o r  t n  o rd e r o r re g u la t io n  issu ed  u n d e r  A S 0 2 .05 .010  — 
02 .05 .260;

(4) in te n tio n a l  fa ilu re  to  com ply  w ith  a te rm , co n d itio n  o r l im ita t io n  
o f th e  c e r tif ic a te .

(b) T h e  com m ission  m a y  su sp e n d  th e  o p e ra tin g  a u th o r i ty  o f a n  a ir  
c a r r ie r  w ith o u t p r io r  n o tice  o r  h e a r in g  upon  fa ilu re  o f th e  c a r r ie r  to 
com ply  w ith  A S 0 2 .05 .130  —  0 2 .05 .135  (§ 1 2 c h l6 1  SLA  1960; a m  § 1 
ch 195 SL A  1970; am  § 3 ch 32  S L A  1971; am  § 13 ch 115 SLA  1980)

E ffec t o f  a m en d m en ts . — The 1980 
am endm ent, in subsection (u), deleted "if 
the public convenience and necessity 
require  it" following "whole or in part" in 
the introductory languuge, deleted "volun­
ta ry" from th e  beginning of paragraph  (2),

added "under circum stances th a t do not 
reasonably justify  seasonul operations" a t 
the end of paragraph  (2), and deleted 
"rule" preceding "or regulation" in para­
graph (3).

S e c . 0 2 .0 5 .1 1 0 . T r a n s f e r  o r  l e a s e  o f  c e r t i f i c a t e s ,  (a) A c e r tif ic a te  
m ay  be tr a n s fe r r e d  o r le a sed  su b je c t to  th e  a p p ro v a l o f th e  com m ission , 
a n d  u n d e r  re a so n a b le  re g u la t io n s  a s  th e  com m issio n  m a y  p resc rib e . 
A p p ro v a l o f a t r a n s fe r  o r  le a se  m ay  be g iv en  on ly  up o n  a f in d in g  by th e  
co m m issio n , a f te r  n o tice  a n d  o p p o r tu n ity  for a h e a r in g  a s  p ro v id ed  in 
A S 02 .05 .070(h) a n d  (d), t h a t  th e  tr a n s fe re e  o r le ssee  is fit, w illin g , and
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SB 184

L a b o r  and  C o m m e r c e  C o m m i t t e e  r ep o r t  on S E N A T E  B I L L  NO. 184 
( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  the Al a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n ) ,  p a g e  682, s u b m i t s  the fo ll ow ing ;

" L E T T E R  O F  IN TE NT  
F O R  C S S B  184 (LAC)

D u ri n g the s c h e d u l e d  h e a r i n g s  in w h i c h  the Al a s k a  T r a n s p o r t a­
tion C o m m i s s i o n  (A.T.C.) was d i s c u s s e d  and re v ie w e d,  m an y  
p r o b l e m  a rea s w e r e  id e n ti f i e d .  T he  P e r f o r ma n ce  R e v i e w  o f  
the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  c o n d u c t e d  by  the Di vi s io n  
o f  L e g i s l a t i v e  Au d it ,  A pr i l  1, 1982, c o n c l ud e d  that the
f u n c t i o n s  of  A. T. C.  c ou l d  be b e t t e r  p e r f o r m e d  if A. T.C. w e r e  
to m e r g e  w i t h  the Al a s k a  P u b l i c  U t i l i t i e s  Com mi ss i on .

H o w e v e r ,  s e v e r a l  q u e s t i o n s  w er e  r ai sed  w h i c h  re m a i n  u n a n s we r e d:

1) 16 S t a te  I n v o l v e m e n t  in the E s s e n t i a l  Ai r S e r v i c e  P ro g r a m  
r e q u i r e d ?

2) D oes  the S t a t e  w a n t  to d e r e g u l a t e  su rf a c e  and ai r t r a n s­
p o r t a t i o n  w i t h i n  A l as k a ?

3) W h a t  m e t h o d  d oe s the S t at e  w i s h  to e mp l o y to a ssu re  the 
p u b l i c  that air an d m o t o r  c a r r i e r s  ha v e  s u f f i c i e n t  i n s u r­
a n c e  c o v e r a g e  to p r o t e c t  the p u b l i c ' s  intere st ?

4) W h a t  in the role o f  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
in re g a r d  to a co m m e r c i a l  v e h i c l e  sA f e t y  pr og ra m?

5) W o u l d  a c i t i z e n ' s  b oa r d  be an a p p r o p r i a t e  m e c h a n i s m  to 
p e r f o r m  the o v e r s i g h t  f u n c t i o n s  w h i c h  are c u r r e n t l y  the 
r e s p o n s i b i l i t y  o f  the C o m m i t s l o n e r s  o f  the Al a sk a  T r a n s­
p o r t a t i o n  C o m m i s s i o n ?

6) Do the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ' s  pol i c ie s  r e g a r d­
ing  light a i r c r a f t  e n s u r e  that i n n o v a t i v e  c o m p e t i t i o n  
w h i c h  c o u l d  be b e n e f i c i a l  to the pu b li c  is not el i m i n a t e d ?

W i t h  the p a s s a g e  of this l e g i sl a ti o n,  it is the Intent o f  the 
S e n a t e  L ab o r and C o m m e r c e  C o m m i t t e e  tha t the O f f i c e  of  M a n a g e­
m e n t  an d Ru d g e t  c on d u c t  a t h o r o u g h  perforraan:e r e v i e w  of  the 
f u n c t i o n s  o f  A. T. C .  The r e v i e w  will Include, b ut will n ot be 
l i m i t e d  to, the s co p e of  a re a s  p r e v i o u s l y  outli ned .

T h e  O f f i c e  of M a n a g e m e n t  and  B u d g e t  will re po rt  b ac k  to the 
T h i r t e e n t h  L e g i s l a t u r e  w i t h i n  ten da y s  a ft e r the s eco nd  
s e s s i o n  c o n v e n e s  in 1984. The r e p o r t  ahull o u t l i n e  the 
f i n d i n g s  o f  the a u d i t  as well as s p e c i f i c  ac t i o n s  to Implem en t 
an y  c h a n g e s  r e c o m m en d ed .

R e s p e c t f u l l y  su bmi t te d ,

/s / R. E l i a s o n

Sen. Di ck Eli a s on ,  Ch air"

# :  <§§

SB 257

S E N A T E  B I L L  NO. 257 
Sp ec i a l C o m m i t t e e  on

"An A c t  re 
of  legis la 
and ea ta bl 
C o m m is s i on  
da te ."

was read the first 
C o m m i t t e e  and the Jut

SB 258

S E N A T E  B I L L  NO. 258 t

"An Act rel 
t e l e p h o n e  i

was read the first ti 
Commi t t e e .

SB 259

S E N A T E  B I L L  NO. 259

"An Ac t rell 
Board  of Fll

was read the first t if 
tee.
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SB 184

5 ? :  ‘T o r t s '  &  w v a r f

s s a ^ ^ ^ ' 4 a w s > s r , ' ^ ‘s a *s !
a t t a c h e d  a z e r o  fi s c a l  no te.

L e t t e r  of In ten t w il l  ap p e a r  in the Ap ri l 14 J ou rn al .

S E N A T E  B I L L  NO. 184 was re fe rre d to the Rules Co mmittee.

SB 201

Th e T r a n s p o r t a t i o n  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 201 

( s p e c i a l  a p p r o p r i a t i o n  to the D ep ar tm ent  °f * r m i p o r t . t l o n  
an d P uf l ic  F a c ' l i t i e s  for m e d i u m  i n t en s i ty  l i g h t i n g  at 
A i rp o rt ) . S e n a t o r  M os s, Ch a ir m a n and S en ato r F a h r e n k a m p  
s i gne d "do pa ss". S e n a to r s  G i lm a n  and Faiks signed 

r e c o m m e n d a t i o n " .

S E N A T E B I L L  NO. 201 w as r e f e r r e d  to the Fi na n c e Co mm it t ee .

C O N S I D E R A T I O N  OF T H E  C A L E N D A R

S E C O N D  R E A D I N G  O F  S E N A T E  B I LL S

SB 136

S E N A T E  B I L L  NO. 136 ( o p e ra t io n  of s ta t i o n a r y  fi sh ing  gear) 

wa s read the s ec o nd  time.

S e n a t o r  F a h r e n k a m p  m o v ed  and '‘; kL‘d. t c u T e ^ o f ^ a r e S
the a d o p t i o n  of the R e s o u rc e s  C o m m i t t e e  S u b s e t c u t e  or 
on page 537. W i t h o u t  o b je c t io n . CS  FO R  S E N A T E  B I L L  NO. 

(RES) was a do pte d.

CS FOR S E N A T E  B I L L  NO. 136 (RES) w as re ad  the s ec ond  time.

© #

#  -

April 13, 1983

SB 136 c o n t ’d

Se n at o r Ray m o v e d  and 
S E N A T E  B I L L  NO. 136 (Ri 
ro third re a d i n g  and p L  
tion, it was so or de re d

CS FO R S E N A T E  B I L L  NO.

S e n a t o r  G i l m a n  m o v e d  ar 
S E N A T E  B I L L  NO. 136 (R 
c a le n da r . W i t h o u t  obje

SE C O N D

H B  108

H O U S E  B I L L  NO. 108 (in 
l i c e n s e d  p h ys i c i a n s  em) 
an d d e v e l o p m e n t a l  die, 
So ci al S er vi ce s) wa s r<

S e n a t o r  Ray m o v e d  and 
NO. 108 be  adv a nc e d  
pa ss age . Wi t h o u t  obje

H O US E  B I L L  NO. 108 was

Th e q u e s t i o n  being! 
the state ex empt scrv 
the d i v i s i o n  of mental
T V p n r r m e n f  of 
The roll was take wit

HB 108 3RD 

Yea s : 16

Nays: 2

A b se n t !  2

and so, H O U S E  B I L L  NC
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STATEMENT OF POSITION 

offered by 

ALASKA TRUCKING ASSOCIATION, INC.

SUPPORTING THE CONTINUATION OF THE 
ALASKA TRANSPORTATION COMMISSION



STATEMENT OF POSITION

The Alaska Trucking Association, Inc. (Association) is a non-profit 
trade organization representing 325 trucking firms and allied industry firms 
throughout the State of Alaska. Our membership consists generally of two 

major groups, the For-Hire Carrier and the Private Carrier. The for-hire 

carrier group includes common carriers, contract carriers and exempt carriers 
as well as the water cari \ers. Our membership stretches from the northernmost 
tip of Alaska (Barrow) to the extreme south and west (Dutch Harbor and Ketchikan), 
to the Nome/Kotzebue area and to the Canadian border on the west. The largest 
concentration of membership is in the Southcentral, Southeast and Interior 
regions.

The Association's purpose is to foster and promote an economically 
sound transpcrtation system in Alaska.

The regulated motor carrier industr> is composed overwhelmingly of 
small firms with the vast majority grossing less than $500,000 a year. At the 
other end of the spectrum are the large well-established carriers and included 
in the group are some of the industry's publicly held firms.

The importance of a regulated motor carriage system, and the trucking 
industry as a whole to our State's vital transportation system cannot be 
overstated. Our motto, ''If you got it, it came by truck," is not an attempt 
to overrate our industry. It is simply a fact that goods, supplies and 
materials are shipped to Alaska by outside manufacturing markets and that 
shipment always begins and ends with truck movement.

There are approximately 13,281 commercial trucks registered with the 

State of Alaska and approximately 9,178 commercial trailers. Most of these 
trucks and trailers are involved with freight movement and these numbers give 
some indication of the number of jobs offered to Alaskans within the trucking 
industry. The trucking industry is one of the largest private industry 
employers in the state.

Recently, Senate Bill 35 was introduced. Senate Bill 35 is an act 
"relating to transportation merging the Alaska Transportation Commission with 
the Alaska Public Utilities Commission; and providing for an effective date." 
Inherent in this hill are some changes in the manner in which motor transpor­
tation is regulated in the State of Alaska,

Senate Bill. 35 contains a number of items. First, it increases 
certain weight and application fees for aircraft and motor vehicles. While 
the state trucking association is cognizant of the need to keep fees in line 
with inflation, the Association is partially opposing a fee increase at this 
time because of the recent federal increase in taxes which, in part, arc 
directed exclusively against the motor transportation industry. The association 

will provide a separate statement dealing with the increased fees portion of 
Che bill.



I. Merger of the Alaska Transportation Commission (ATC) with the Alaska 
Public Utilities Commission. The Alaska Trucking Association has considered 
the findings and recommendations of the Division of Legislative Audit in this 
regard but believes that the merger of the two commissions is not warranted at 
this time. The Association's reasons for opposing the merger are as follows:

1. The Public Utilities Commission, at the present time, is still 
assimilating the Alaska Pipeline Commission. It already has an overcrowded 
docket and the assimilation of another 500 to 600 cases annually would, of 
necessity, dilute the time spent on transportation matters by the state 
regulatory commission. The Association beli'-yes that the Commission should be 
directed to refocus its attention on the pro cr administration of the state 
Transportation Act. The Association believes that this will best serve the 
public interest.

2. The saving in space and personnel would, at best, be illusory. 
Commissioner Miller, in his testimony before this committee, indicated that 
the Commission was underfunded by over $100,000 in its last budget. The 
legislative audit report suggests that the change be a reorganization of 
policies, procedures and staffing. However, based on a review of the recommen­

dations put forth by the report, it would appear that more staff and commission 
work is needed rather than less; hence, the Association does not believe any 
real cost savings v/ill result from a merger.

3. Alaska's unique needs and isolation from the contiguous A8 states 

makes iL totally dependent upon motor and air transportation. The previous 
Governor and the Legislature have already recognized the importance of transpor­
tation to the state in forming the Department of Transportation. The same 
recognition shonlt be given to the regulatory phases of transportation. In 

fact, it might be noted that the federal government has two agencies dealing 
with motor and air transportation, to wit, the Interstate Commerce Commission 
and the Civil Aeronautics Board.

4. Regulatory policies that are necessary in dealing with transportation, 
i.e., a greater degree of competition An the marketplace, a greater number of 
carriers, a greater number of diverse needs to bo net, are not consistent with 
the regulatory policies that might be applied for public utility regulation 
which deal with companies Wj.ch high fixed assets and, generally, a monopoly or 

quasi-monopoly service area. This difference was one rf the original justi­
fications for splitting the Alaska Transportation Commission from the original 
Public Services Commission. This difference was true in 1967 when the split 
occurred and is even more true today in light of Alaska's diverse transporta­
tion needs.

1 1 . T he Legislature Should Direct the Commissi on to Undertake Regulatory 
Initiatives in Three Major Areas, (1) Certificates of Author!ty, (2) Tariffs, 
and (3) Safety inspections.

1. Certificate:: of Authority. The Association recommends two initiatives 
in this area.
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(A) The legislative audit report, in its Recommendation No. 2, 
advised the Legislature that temporary authority to motor and air carriers 
should be granted in accordance with statutes. Discussion of the Commission 
practices in this regard is already contained in the legislative audit report 
and will not be further discussed herein. The audit report also directed the 

Commission to strengthen its review of a carrier's financial fitness. Financial 
fitness is critical in determining the suitability of a given carrier to 
provide transportation. If a carrier is in financial trouble, often the first 
items to go are maintenance and safety procedures. If a carrier's financial 
capability is more closely examined to begin with, there will be greater 
assurance that the carrier will have sufficient assets to pay its expenses as 
they become due. While there is no guarantee in the transportation business 
that a company will make money, at least a closer financial analysis will 
insure a greater probability of a financially solvent carrier and will thus 
enable the carrier to operate properly and safely.

(B) The second aspect of authority certification that is of great 
concern to the association is dealing with carriers who operate cither beyor.J 

their authority or who have no authority at all. The legislative audit 
committee, in its Recommendation No. 4, recommended that the Commission Staff 
take a stronger position and a stronger enforcement posture. Alaska Transpor­
tation Commission Chairman Miller, in testifying before the committee last 
week, noted that the Commission was aware of 50 unauthorized operations. The 
committee should realize that the failure to take an efficient enforcement 
posture ultimately costs every consumer who deals with an authorized carrier 
more in shipping charges. A carrier's revenue must come through its tariff 
charges. If the total pool of common carrier traffic is being diverted to 
non-authorized operations, the authorized carrier, in order to cover its 
costs, must, of necessity, rai -.e rates. A strong enforcement posture will 
reduce this illegal siphoning off of carrier traffic revenue and will reduce 
the pressure to increase transportation charges.

2. Tariffs. Again, the Association recommends two initiatives in this
area.

(A) First, the Commission must perform field surveys of regulated 
motor carriers. The legislative audit report noted that of 630 regulated 
carriers in 1981, 38 field surveys were performed, ail on air carriers. None 
were performed on any motor carriers. Illegal operations can also include 
illegal applications of tariffs. Carriers provide services usually below 

thoir tariffs, again illegally siphoning off traffic and having the same 
financial effect on authorized carriers as illegal operations.

The Association would note that some of the smaller carriers 
may n>t have experienced tariff personnel. The ATC, in performing its field 
surveys, can assist the carriers’ personnel in the proper application of the 
carriers' tariffs. The Association is not recommending that a Commission 
enforcement agent be placed in every trucking concern's office, but rather 
that the Commission use its bast judgment in insuring tnritf compliance. 
Obviously, if a carrier repeatedly violates its tariff or misuses its authority, 
it should be prosecuted to the full extent of the law,
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(B) The second area in tariff regulation is the need by the Commis­
sion to propose appropriate cost and accounting regulations in order that it 
will be able to properly review tariff filings by carriers. Again, the 
legislative audit report, in its Recommendation 3(B) recommended that the 
Commission require the carriers to submit appropriate financial data for rate 

changes. To this, the Association has no objection, per se; however, the 
Commission must adopt suitable accounting and rate regulations and perform 
proper cost studies since the filing of raw financial data alone is not enough 
to review the appropriateness of tariff filings in motor transportation. The 
Association supports the need for such accounting and cost justification 
regulations, but the initiative must come from the Commission. Obviously, 
with 630 motor and air carriers and the recognition that not all of these 
companies are large companies, the type of information that the Commission 
will need must be tailored to the competitive needs of the industry and the 
geographical location. However, something must be done because already there 
is evidence of predatory pricing which will only further exacerbate the weak 
financial condition of the motor transporta ion industry in Alaska. Also, it 
might be noted that such regulations would give shippers and other members of 
the public an opportunity to have their input in the regulatory process. The 

Commission already has powers to prevent predatory pricing by using its 
minimum rate order powers.

3. Safety Inspections. The Association understands that as of March 11, 
1983, money for the safety inspection function of the Commission has run out.
It is unthinkable to the Association that Alaskans can think of multi-million 

dolLar capital projects being funded while this important element of public 
safety is neglected. The Commission is urged to institute and the Legislature 

is urged to appropriate sufficient funds for safety inspections. Under 
Recommendation No. 5 of the legislative audit report, it was noted that field 
surveys should include safety inspections. The Association concurs with 
inspections because of the obvious benefit of inspections and surveys to both 
the public and to the motor carrier, i.e., less probability of accidents
occurring, j . I s o ,  such inspections have a more positive effect in that if the
number of accidents occurring are reduced, presumably insurance rates would go 
down and the pressure to raise transportation rates would decrease. Again,
the initiative must come from the Commission along with the assistance of both
the Legislature and the Alaska transportation industry.

4. Other Matters. In regard to the de-regulation of dump truck 
operators, the Association believes that this should be a separate subject 
matter in separate legislation and not in the bill. The Dump Track Industry 
has its own association. This Association does perform some services for them 

such as providing the casualty insurance trust; however, it is believed that 
the best interests of the public are served by severing this pj^visj.on from 
the bill and dealing with it separately and allowing the nffc.'Lui. industry to 
speak for itself.

III. CONCLUSION

Till-: LEGISLATURE SHOULD EXTEND Till. ALASKA TRANSPORTATION COMMISSION FOR 
TOUR (4) YEARS AND SUPPORT THE COMMISSION WITH ADEQUATE FUNDING.
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The Alaska Trucking Association generally endorses the results of 
the legislative audit. However, it believes that a merger of the Alaska 
Transportation Commission with the Alaska Public Utilities Commission will 
only exacerbate the problems set forth in the legislative audit report rather 
than solve them. For example, the legislative audit Recommendation No. 6 

suggests that commissioners and hearing examiners write all of Che formal 
orders of the Commission. Obviously, i.he suggestion of transferring only one 
commissioner who has a backgrou'd i> transportation to the Public Utilities 
Commission if merger is approved ana ttempting to comply with this recommen­

dation is inconsistent. Wnat the Alaska Transportation Commission needs is 
more help and not less.

Generally, the suggestions made by the legislative audit and endorsed 
by the Alaska Trucking Association all require time to implement. Tariff 
regulations are needed on costs and accounting. The 1 ••'.gislative auditors 
noted several areas in which the Commission must improve its internal proce­
dures. The Assoc:'ation believes that what is needed is suitable financial 

support for the Commission and not merger of the Commission with the Public 
Utilities Commission.

It is, therefore, the recommendation of the Alaska Trucking Association 

that the Alaska Transportation Commission's term be extended under the Sunset 
Law fo’- four (4) years. Coupled with that should be a legislative committee 
report urging the Commission to comply with the recommendations of the legisla­
tive audit. Legislative direction should be given with adequate and sufficient 

financial support, both from manpower and budgetary standpoints, to enable the 
CoinmisL m to effectively do its job. Tiie Association docs not think it is 
necessary to have a Commission enforcement agent threatening civil penalties 
to insure compliance with the Commission's regulations. For the most part, 

most air and motor operators try diligently to comply witii flic law. However, 
because transportation regulations, as in any other regulated field, are often 
complicated, Commission guidance is needed to assure tlmt operators comply 
with the law. However, where appropriate, the full enforcement capability of 
tho Commission should be brought to bear on those ope ators who refuse to 
comply with the law.

C>, od regulation should be continued in the public interest. It 

assists the public, which, after ail, involves each of us as consumers; it 
assists shippers; and it assists those connected w_th the motor carrier 

industry.

T h a n k  y o u  Lor t h e  o p p o r t u n i t y  t o  p r o v i d e  t h i s  s t a t e m e n t  o f  p o s i t i o n .

ALASKA TRUCKLNC ASSOCIATION, INC.

\\y

I t

STATEMENT OF POSITION
P a g e  5



DURING SEVERAL HEARINGS AND A TELECONFERENCE, THE QUESTION OF WHETHER TO 

SUNSET THE ALASKA TRANSPORTATION COMMISSION WAS DISCUSSED IN THE SENATE 

LABOR AND COMMERCE COMMITTEE. THOSE INDIVIDUALS WHO PRESENTED TESTIMONY 

WERE DIVIDED ON THE VALUE OF THE ATC'S PRESENT STRUCTURE AND FUNCTION. 

MANY INDICATED THAT THE SERVICE PROVIDED BY THE COMMISSION WAS 

NECESSARY, BUT QUESTIONED WPAT DIRECTION THE STATE SHOULD TAKE IN REGARD 

TO REGULATION OF THE TRANSPORTATION INDUSTRY.

CS FOR SENATE BILL 184 EXTENDS THE EXISTENCE OF THE ALASKA 

TRANSPORTATION COMMISSION FOR TWO ADDITIONAL YEARS. IT IS RECOMMENDED 

BY THE LABOR AND COMMERCE COMMITTEE, THROUGH ITS LETTER OF INTENT, THAT 

A THOROUGH PERFORMANCE REVIEW OF THE OFFICE OF MANAGEMENT AND BUDGET. 

O.M.B. WILL REPORT BACK TO THE LEGISLATURE ITS FINDING AND 

RECOMMENDATIONS FOR SPECIFIC ACTION TO IMPLEMENT ANY SUGGESTED CHANGES.

THEN NEXT YEAR THE LEGISLATURE CAN CONSIDER ANY NECESSARY STATUTORY 

CHANGES TO THE COMMISSION. THIS BODY WILL BE ABLE TO DELIBERATE THE 

FAR-REACHING RAMIFICATIONS WITHOUT THE PRESSURE OF TIME CONSTRAINTS. 

THESE DECISIONS MUST NOT BE MADE IN HASTE.

FOR THESE REASONS I URGE YOU TO PASS CSSB 184 AND ITS ACCOMPANYING

t o  •

LETTER OF INTENT.



1) IS STATE INVOLVEMENT IN THE ESSENTIAL AIR SERVICE PROGRAM

REQUIRED?

THE STATE CURRENTLY MONITORS THE ESSENTIAL AIR SERVICE 

PROGRAM WHICH IS ADMINISTRERED BY THE CIVIL AERONAUTICS 

BOARD. THE PROGRAM WAS PROVIDED FOR IN THE FEDERAL 

AIR DEREGULATION ACT OF 1978. FEDERAL SUBSIDIES UNDER THIS 

PROGRAM WILL CEASE IN 1988. A DETERMINATION MUST BE MADE 

AS TO WHETHER THE STATE FINDS IT NECESSARY TO CONTINUE THE 

SUBSIDY OR WHETHER SUFFICIENT COMPETITION EXISTS WITHOUT 

THE SUBSIDY TO ADEQUATELY SERVE THE REMOTE AREAS.

2) DOES THE STATE WANT TO DEREGULATE SURFACE AND AIR TRANSPORATION 

WITHIN ALASKA?

DEREGULATION OF SURFACE AND AIR TRANSPORTATION HAS TAKEN 

PLACE IN THE "Lower 48" STATES. IT DOES NOT APPEAR TO 

HAVE A NEGATIVE EFFECT ON THE VAST MAJORITY OF GOODS OR 

PEOFLE. HOWEVER, ALASKA IS UNIQUE IN THAT THE VAST MAJORITY 

OF THIS STATE IS NOT CONNECTED BY ROAD AND COVERS VAST AREAS. 

THE NOTION OF DRIVING FROM ONE LOCATION TO ANOTHER VERSUS 

FLYING DOES NOT EXIST. CONSIDERATION MUST BE GIVEN TO THE 

EFFECT OF CONTROLLING TRANSPORTATION BY COMPETITION ONLY.

3) WHAT METHOD DOES THE STATE WISH TO EMPLOY TO ASSURE THE PUBLIC 

THAT AIR AND MOTOR CARRIERS HAVE SUFFICIENT INSURANCE COVERAGE TO 

FROTECT THE PUBLIC INTEREST?

PROPERTY AND LIABILITY INSURANCE IS PRESENTLY REQUIRED OF ALL 

COMMON AIR AND MOTOR CARRIERS BEFORE THEY ARE ISSUED A PERMIT



TO OPERATE IN ALASKA. CONSIDERATION MUST BE GIVEN TO CONTINUE 

THIS REQUIREMENT IF A DECISION IS MADE TO SUNSET THE ALASKA 

TRANSPORTATION COMMISSION.

4) WHAT IS THE ROLF, OF THE ALASKA TRANSPORTATION COMMISSION IN 

REGARD TO A COMMERCIAL VEHICLE SAFETY PROGRAM?

BOTH THE ATC AND THE DEPARTMENT OF PUBLIC SAFETY ARE STA­

TUTORILY ASSIGNED THE RESPONSIBILITY FOR COMMERCIAL VEHICLE 

SAFETY INSPECTIONS. THE DIVISION OF MEASUREMENT STANDARDS 

DID TEMPORARILY TAKE OVER THE RESPONSIBILITY FROM THE 

DEPARTMENT OF PUBLIC SAFETY WHEN THE PERMIT AND SCALE HOUSE 

PROGRAM WAS TRANSFERRED IN FY '83 UNDER A FEDERALLY FUNDED 

PROGRAM WHICH ENDED MARCH 11, 1983. THIS AUTHORITY WAS 

DELEGATED BY LETTER FROM THE COMMISSION TO THE DIVISION 

OF MEASUREMENT STANDARDS. THE PROGRAM IS NOT PRESENTLY 

FUNDED IN THE DIVISION OF MEASUREMENT STANDARDS OR ATC IN FY 

'84.

5) WOULD A CITIZENS' BOARD BE AN APPROPRIATE MECHANISM TO PERFORM 

THE OVERSIGHT FUNCTIONS WHICH ARE CURRENTLY THE RESPONSI.BILTY OF 

THE COMMISSIONERS OF THE ALASKA TRANSPORTATION COMMISSION?

CURRENTLY, ATC FUNCTIONS AS A QUASI-JUDICIAL BODY ANL MAY 

CONDUCT FORMAL HEARINGS ON CONTESTED APPLICATIONS, COMPLAINT 

AND ACCUSATION MATTERS AND RATE MATTERS.

HOWEVER, IF THE DECISION WAS MADE TO DEREGULATE SURFACE 

AND AIR TRA1.SPORTATION IN ALASKA, A CITIZENS' BOARD MAY 

BE AN APPROPRIATE MECHANISM TO OVERSEE ANY REMAINING FUNCTIONS



ASSIGNED TO ATC.

6) DO THE ALASKA TRASNPORTATION COMMISSION S POLICIES REGARDING 

LIGHT AIRCRAFT ENSURE THAT INNOVATIVE COMPETITION WHICH COULD 

BE BENEFICIAL TO THE PUBLIC IS NOT ELIMINATED?

TESTIMONY INDICATED THAT POSSIBLY DECISIONS TO ISSUE 

CERTIFICATES OF AIR COMMERCE WERE BASED ON PUBLIC CONVENIENCE 

AND NECESSITY AND NOT ON THE APPLICANTS FINANCIAL ABILITY.

THE ATC SHOULD CONSIDER ONLY THE APPLICANT'S FITNESS, 

WILLINGNESS AND ABILITY TO ENGAGE IN AIR COMMERCE PROPERLY.
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P U R P O S E  O F  T H E  R E V I E W

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e  2 4  of the A l a s k a  
S t a t u t e s  and the " s u n s e t "  p r o v i s i o n s  of AS 44.66, w e  c o n­
d u c t e d  a p e r f o r m a n c e  r e v i e w  of the A l a s k a  T r a n s p o r t a t i o n  
C o m m i s s i o n  (ATC) to d e t e r m i n e  if the C o m m i s s i o n  s h o u l d  b e  
a l l o w e d  to t e r m i n a t e  o n  J u n e  30, 1983, or be  c o n t i n u e d  in 
its e x i s t i n g  form, or if a l t e r n a t i v e s  e x i s t  to b e t t e r  
a c c o m p l i s h  its p u r p o s e .  W e  r e v i e w e d  the o p e r a t i o n s  of ATC 
to d e t e r m i n e  if they w e r e  c o n d u c t e d  i n  a n  e f f e c t i v e ,  e f f i­
cient, a n d  e c o n o m i c a l  m a n n e r .

T h e  p o l i c y  and a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  Audit for P e r f o r m a n c e  R e v i e w  can b e s t  be  d e­
sc r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on a r e a s  of an 
a u d i t e e ' s  o p e r a t i o n s  t h a t  h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i  
n a r y  s u r v e y  as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for 
n e e d i n g  i m p r o v e m e n t s .

T h e r e f o r e ,  b y  d e s ign, f i n i t e  a u dit r e s o u r c e s  are us e d  to 
i d e n t i f y  w h e r e  and h o w  i m p r o v e m e n t  c a n  b e  m a d e  and l i t t l e  
time is d e v o t e d  to r e v i e w i n g  w e l l  run o p e r a t i o n s  or p r o­
grams. C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h ose a reas 
n e e d i n g  i m p r o v e m e n t  and d o e s  not e m p h a s i z e  t hose o p e r a t i o n s  
and p r o g r a m s  that a r e  p r o p e r l y  f u n c t i o n i n g .
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R E P O R T  C O N C L U S I O N

P o l i c y  I s s u e s

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  C o m m i s s i o n  p r a c t i c e s .  T h e  final 
p o l i c y  d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  a r e  not w i t h i n  
the s cope of this r e v i e w  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a­
tion. In d e b a t i n g  t h e s e  d e c i s i o n s ,  the l e g i s l a t i v e  o v e r­
sight  c o m m i t t e e s  s h o u l d  ta k e  i n t o  c o n s i d e r a t i o n  the f i n d i n g s  
and r e c o m m e n d a t i o n s  p r e s e n t e d  i n  th i s  r e p o r t ,  so that the 
p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n s

In our opi n i o n ,  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  
b e  a l l o w e d  to t e r m i n a t e  o n  J u n e  30, 1983, and the r e g u l a t i o n  
of t r a n s p o r t a t i o n  s h o u l d  be  a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r­
t a t i o n  s e c t i o n  w i t h i n  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s­
sion. B a sed on o u r  revi e w ,  we h a v e  c o n c l u d e d  that the 
e x i s t i n g  p o l i c i e s  a n d  p r o c e d u r e s  of A T C  for a d m i n i s t e r i n g  
the r e g u l a t o r y  p r o c e s s  do not e n s u r e  the p u b l i c  i n t e r e s t  is 
s e r v e d  in an  e f f e c t i v e ,  e c o n o m i c a l  m a n n e r  a n d  i n  a c c o r d a n c e  
w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a t i o n  No. 1).

H o w e v e r ,  w h e t h e r  or not the L e g i s l a t u r e  d e e m s  that c o n t i n u­
ing  A T C  in its p r e s e n t  f o r m  is in the p u b l i c ' s  b e s t  i n t e r­
est, s e v e r a l  c h a n g e s  ne e d  to be  i m p l e m e n t e d  to e f f e c t i v e l y  
s e r v e  the public. T h o s e  a r e a s  in n e e d  of c h a n g e  are d e­
sc r i b e d  below.

T e m p o r a r y  a u t h o r i t y  has b e e n  g r a n t e d  b y  ATC i n  v i o l a t i o n  of 
s t a t u t o r y  r e q u i r e m e n t s .  Further, r e q u i r e d  f i n d i n g s  of fact 
a n d  c o n c l u s i o n s  of law are not w r i t t e n  i n  a c c o r d a n c e  w i t h  
S t a t e  r e g u l a t i o n s  and in light of a S u p e r i o r  Court o r d e r  
(see R e c o m m e n d a t i o n  No. 2).

I m p r o v e m e n t  is n e e d e d  in the m a n n e r  i n  w h i c h  A T C  a p p r o a c h e s  
i t s  e c o n o m i c  r e g u l a t i o n  m a n d a t e  a n d  e n f o r c e m e n t  r e s p o n s i­
bi l i t i e s .  E c o n o m i c  r e g u l a t i o n  s h o u l d  i n c l u d e  p r o c e d u r e s  to 
r e v i e w  and a n a l y z e  f i n a n c i a l  d a t a  of i n d i v i d u a l  c a r r i e r s  and 
c l a s s e s  of c a r r i e r s .  R a t e  c h a n g e s  f i l e d  b y  c a r r i e r s  s h o u l d  
b e  s u p p o r t e d  w i t h  d o c u m e n t a t i o n  w h i c h  A T C  s h o u l d  a n a l y z e  to 
d e t e r m i n e  the r e a s o n a b l e n e s s  of the r a t e  i n c r e a s e  or d e­
crease. After A T C  has d e t e r m i n e d  a c a r r i e r  is fit, w i l l i n g ,  
and a b l e  to s e r v e  the A l a s k a n  p u b l i c  and a u t h o r i t y  to o p e r­
ate is gra n t e d ,  A T C  m u s t  e n f o r c e  the p r o v i s i o n s  of the air 
and m o t o r  c a r r i e r  t r a n s p o r t a t i o n  acts. U n t i m e l y  p r o c e s s i n g  
of c i t a t i o n s ,  c o m p l a i n t s ,  and a c c u s a t i o n s  u n d e r m i n e s  the 
e n f o r c e m e n t  e f f o r t s  as do e s  i n s u f f i c i e n t  p r o c e d u r e s  to 
e n s u r e  the p a y m e n t  of a s s e s s e d  c ivil p e n a l t i e s  (see R e c o m­
m e n d a t i o n s  No. 3, No. 4, No. 5, and No. 7).
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FINDINGS AND RECOMMENDATIONS

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c t i o n  
w i t h i n  the Al a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C , .

B a s e d  on our p e r f o r m a n c e  r e v i e w  of ATC, we c o n c l u d e  the 
p u b l i c  i n t e r e s t  w o u l d  be b e t t e r  s e r v e d  if the C o m m i s s i o n  was 
e l i m i n a t e d  and r e g u l a t i o n  of the t r a n s p o r t a t i o n  i n d u s t r y  was 
a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r t a t i o n  s e c t i o n  w i t h i n  APUC. 
O u r  c o n c l u s i o n  w a s  d e rived, in part, f r o m  the f o l l o w i n g  
c i r c u m s t a n c e s :

1. T h e  e x i s t i n g  p o l i c i e s  and p r o c e d u r e s  of the C o m m i s s i o n  
for a d m i n i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the t r a n s­
p o r t a t i o n  i n d u s t r y  do not e n s u r e  that the p u b l i c  i n t e r­
est  is s e r v e d  in an e f f e c t i v e  a n d  e c o n o m i c a l  m a n n e r  and 
i n  a c c o r d a n c e  w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a­
tio n s  No. 2 t h r o u g h  No. 7).

2. As s h o w n  i n  A p p e n d i x  B of our r e p o r t ,  the w o r k l o a d  of 
A T C  h a s  d e c r e a s e d  f r o m  1978. T h e  c o m b i n a t i o n  of s e v e r a l  
f a c t o r s  has r e s u l t e d  in this d e c r e a s e ,  i.e., d e r e g u l a­
tio n  of b u s e s  and tow trucks, c o m p l i a n c e  b y  c a r r i e r s  
w i t h  r e p o r t i n g  r e q u i r e m e n t s ,  e l i m i n a t i o n  of m o t o r  v e h i­
cle s a f e t y  i n s p e c t i o n s  at scale hous e s ,  and i n s u f f i c i e n t  
a n d  i n e f f e c t i v e  e n f o r c e m e n t  a c t i v i t i e s  as n o t e d  in 
R e c o m m e n d a t i o n s  No. 4 a n d  No. 5 of this report.

3. T h e  p r e s e n t  s t a t u t e s  and r e g u l a t i o n s  ne e d  to b e  r e v i s e d  
(see R e c o m m e n d a t i o n s  No. 2, No. 8 , No. 9, and No. 10).

In a p r i o r  L e g i s l a t i v e  Audit r e p o r t  e n t i t l e d ,  " A  P e r f o r m a n c e  
R e v i e w  of the A l a s k a  P i p e l i n e  C o m m i s s i o n ,  J u l y  11, 1 9 8 0 , "  w e  
r e c o m m e n d e d  the three A l a s k a n  r e g u l a t o r y  c o m m i s s i o n s ,  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  Alaska P i p e l i n e  C o m m i s s i o n  
( A P C ) , a n d  ATC, be combi n e d .  S i n c e  that report, A P C  w a s  
m e r g e d  into APUC.

We i n c l u d e d  in our p r e v i o u s  report the r e s u l t s  of a s u r v e y  
q u e s t i o n n a i r e  to u t i l i t y  r e g u l a t o r y  c o m m i s s i o n e r s  in o ther 
s t a t e s  w h i c h  s h o w e d  that:

a) T w e n t y - s i x  of the r e s p o n d i n g  t h i r t y - t w o  st a t e s  (81 p e r­
cent) felt the a d v a n t a g e s  of a s i n g l e  r e g u l a t o r y  a g e n c y  
o u t w e i g h  those of m a i n t a i n i n g  two or t h ree s e p a r a t e  
a g e n c i e s .  So m e  of the a d v a n t a g e s  n o t e d  were: c e n t r a l i­
z a t i o n  of e x p e r t i s e ;  cost s a v i n g s  due to e c o n o m i e s  of 
s cale and e l i m i n a t i o n  of u n n e c e s s a r y  d u p l i c a t i o n ;  in 
g e n e r a l  a m o r e  e f f i c i e n t  use of r e s o u r c e s .

R e c o m m e n d a t i o n  No. 1
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PURPOSE OF THE REVIEW

In accordance w i t h  the provisions of T i t l e  24 of the Alaska 
Statutes and the "sunset" provisions of AS 44.66, we c o n­
ducted a performance r e v i e w  of the Alaska T r a n s p o r t a t i o n  
C ommission (ATC) to determine if the Commission should be 
allowed  to terminate on June 30, 1983, or be continued in 
its existing form, or if alternatives exist to better 
a ccomp l i s h  its purpose. We reviewed the operations of ATC 
to d etermine if they were conducted in an effective, e f f i­
cient, and economical manner.

T h e  p o l i c y  and a u d i t  a p p r o a c h  u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  Audit for P e r f o r m a n c e  R e v i e w  can b e s t  b e  d e­
sc r i b e d  as " a u d i t  b y  e x c e p t i o n . "

T h i s  m e t h o d o l o g y  f o c u s e s  a u d i t  e f f o r t  on  a r e a s  of an 
a u d i t e e ' s  o p e r a t i o n s  that h a v e  b e e n  i d e n t i f i e d  b y  a p r e l i m i  
n a r y  s u r v e y  as h a v i n g  a h i g h  d e g r e e  of p r o b a b i l i t y  for 
n e e d i n g  i m p r o v e m e n t s .

T h e r e f o r e ,  b y  desi g n ,  f i n i t e  a u dit r e s o u r c e s  are u s e d  to 
i d e n t i f y  w h e r e  a n d  h o w  i m p r o v e m e n t  c a n  b e  m a d e  and li t t l e  
time is d e v o t e d  to r e v i e w i n g  w e l l  r u n  o p e r a t i o n s  or p r o­
grams. C o n s e q u e n t l y ,  this r e p o r t  h i g h l i g h t s  t h o s e  a r eas 
n e e d i n g  i m p r o v e m e n t  a n d  d o e s  not e m p h a s i z e  t h o s e  o p e r a t i o n s  
and p r o g r a m s  that a r e  p r o p e r l y  f u n c t i o n i n g .
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ORGANIZATION AND FUNCTION

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (ATC) w a s  e s t a b l i s h e d  
b y  AS 4 2 . 0 7 . 0 1 1  in 1969 to s u p e r v i s e  a n d  r e g u l a t e  t r a n s p o r­
t a t i o n  in  the S t a t e  of Alaska. T h e  C o m m i s s i o n  is a u t h o r i z e d  
b y  AS 4 2 . 0 7 . 1 2 1  to a d m i n i s t e r  the Air C o m m e r c e  Act of 1960 
a n d  the M o t o r  F r e i g h t  C a r r i e r  Act. T h e  Bus T r a n s p o r t a t i o n  
Act a n d  the F e r r y  T r a n s p o r t a t i o n  Act w h i c h  w e r e  f o r m e r l y  
a d m i n i s t e r e d  b y  A T C  w e r e  r e p e a l e d  b y  C h a p t e r  115, S L A  1980. 
A T C  is r e s p o n s i b l e  for e n s u r i n g  th a t  all t r a n s p o r t a t i o n  
a c t i v i t i e s  u n d e r  its j u r i s d i c t i o n  p r o v i d e  safe, a d e q u a t e  
s e r v i c e  at r e a s o n a b l e  r a t e s  and that s o u n d  e c o n o m i c  c o n­
d i t i o n s  p r e v a i l  in the i n d u s t r y .

T h e  C o m m i s s i o n  c o n s i s t s  of t h ree m e m b e r s  a p p o i n t e d  b y  the 
G o v e r n o r  and c o n f i r m e d  b y  the L e g i s l a t u r e .  T h e  C o m m i s s i o n­
ers a r e  a p p o i n t e d  for s t a g g e r e d  s i x - y e a r  t e r m s  w i t h  one 
m e m b e r  d e s i g n a t e d  as c h a i r m a n  for a t w o - y e a r  peri o d .  In 
a d d i t i o n ,  ATC has a s taff of t w e n t y - s e v e n  i n c l u d i n g  two 
h e a r i n g  e x a m i n e r s ,  the e x e c u t i v e  d i r e c t o r ,  the a d m i n i s t r a­
tiv e  s u p p o r t  section, the t a r i f f  s e ction, and the e n f o r c e­
m e n t  section. ATC a l s o  h a s  an a s s i s t a n t  a t t o r n e y  g e n e r a l  
a s s i g n e d  to it u n d e r  a r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t  w i t h  
the D e p a r t m e n t  of Law.

T h e  C o m m i s s i o n  f u n c t i o n s  as a q u a s i - j u d i c i a l  b o d y  and m a y  
c o n d u c t  fo r m a l  h e a r i n g s  on c o n t e s t e d  a p p l i c a t i o n s ,  c o m p l a i n t  
a n d  a c c u s a t i o n  m a t t e r s ,  and rate m a t t e r s .  T h e  C o m m i s s i o n  
m a y  d e l e g a t e  its a u t h o r i t y  to c o n d u c t  h e a r i n g s  to a h e a r i n g  
e x a m i n e r .  T h e  t a r i f f  s e c t i o n  r e v i e w s  ra t e  changes. S i g n i f­
ica n t  c h a n g e s  are b r o u g h t  to the C o m m i s s i o n ' s  a t t e n t i o n  for 
f o r m a l  action. T h e  e n f o r c e m e n t  s e c t i o n  i n v e s t i g a t e s  c o n s u m­
er and c a r r i e r  c o m p l a i n t s ,  p a r t i c i p a t e s  in p u b l i c  h e a r i n g s ,  
c o n d u c t s  f i e l d  s u r v e y s  and s a f e t y  i n s p e c t i o n s ,  and e n g a g e s  
i n  o t h e r  a c t i v i t i e s  n e c e s s a r y  to m a i n t a i n  s a t i s f a c t o r y  c o m­
pl i a n c e  b y  r e g u l a t e d  c a r r i e r s .  If v i o l a t i o n s  of s t a t u t e s  or 
r e g u l a t i o n s  occur, c i vil p e n a l t i e s  m a y  be  a s s e s s e d .
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REPORT CONCLUSION

P o l i c y  I s s u e s

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  C o m m i s s i o n  p r a c t i c e s .  T h e  final 
p o l i c y  d e c i s i o n s  a f f e c t i n g  these p r a c t i c e s  are not w i t h i n  
the s cope of this r e v i e w  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a­
tion. In d e b a t i n g  t h e s e  d e c i s i o n s ,  the l e g i s l a t i v e  o v e r­
sight c o m m i t t e e s  s h o u l d  t a k e  i n t o  c o n s i d e r a t i o n  the f i n d i n g s  
and r e c o m m e n d a t i o n s  p r e s e n t e d  in  th i s  report, so th a t  the 
p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  c a n  b e  e v a l u a t e d .

R e p o r t  C o n c l u s i o n s

In our op i n i o n ,  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  
b e  a l l o w e d  to t e r m i n a t e  o n  J u n e  3C, 1983, and the r e g u l a t i o n  
of t r a n s p o r t a t i o n  s h o u l d  b e  a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r­
ta t i o n  s e c t i o n  w i t h i n  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s­
sion. B a sed on our r e v i e w ,  we h a v e  c o n c l u d e d  that the 
e x i s t i n g  p o l i c i e s  a n d  p r o c e d u r e s  of ATC for a d m i n i s t e r i n g  
the r e g u l a t o r y  p r o c e s s  do not e n s u r e  the p u b l i c  i n t e r e s t  is 
s e r v e d  in an  e f f e c t i v e ,  e c o n o m i c a l  m a n n e r  and in a c c o r d a n c e  
w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a t i o n  No. 1).

H o w e v e r ,  w h e t h e r  or not the L e g i s l a t u r e  d e e m s  that c o n t i n u­
in g  A T C  in its p r e s e n t  f o r m  is in the p u b l i c ' s  b e s t  i n t e r­
est, s e v eral c h a n g e s  n e e d  to b e  i m p l e m e n t e d  to e f f e c t i v e l y  
s e r v e  the p u b lic. T h o s e  a r e a s  in ne e d  of c h a n g e  are d e­
s c r i b e d  below.

T e m p o r a r y  a u t h o r i t y  h a 3 b e e n  g r a n t e d  b y  ATC in v i o l a t i o n  of 
s t a t u t o r y  r e q u i r e m e n t s .  Further, r e q u i r e d  f i n d i n g s  of fact 
and c o n c l u s i o n s  of law are not w r i t t e n  in a c c o r d a n c e  w i t h  
S t a t e  r e g u l a t i o n s  and in light of a S u p e r i o r  Court order 
(see R e c o m m e n d a t i o n  No. 2).

I m p r o v e m e n t  is n e e d e d  in the m a n n e r  in w h i c h  ATC a p p r o a c h e s  
its e c o n o m i c  r e g u l a t i o n  m a n d a t e  and e n f o r c e m e n t  r e s p o n s i­
bi l i t i e s .  E c o n o m i c  r e g u l a t i o n  sh o u l d  i n c l u d e  p r o c e d u r e s  to 
r e v i e w  and a n a l y z e  fin. r.eial d a t a  of i n d i v i d u a l  c a r r i e r s  and 
c l a s s e s  of carri e r s .  R a t e  c h a n g e s  filed by  c a r r i e r s  s h o u l d  
b e  s u p p o r t e d  w i t h  d o c u m e n t a t i o n  w h i c h  A T C  s h o u l d  a n a l y z e  to 
d e t e r m i n e  the r e a s o n a b l e n e s s  of the rate i n c r e a s e  or d e ­
crease. After ATC has d e t e r m i n e d  a c a r r i e r  is fit, w i l l i n g ,  
a n d  ab l e  to s e rve the A l a s k a n  p u b l i c  and a u t h o r i t y  to o p e r­
ate is g ranted, ATC m u s t  e n f o r c e  the p r o v i s i o n s  of the air 
and m o t o r  c a r r i e r  t r a n s p o r t a t i o n  acts. U n t i m e l y  p r o c e s s i n g  
of c i t a t i o n s ,  c o m p l a i n t s ,  and a c c u s a t i o n s  u n d e r m i n e s  the 
e n f o r c e m e n t  e f f o r t s  as do e s  i n s u f f i c i e n t  p r o c e d u r e s  to 
e n s u r e  the p a y m e n t  of a s s e s s e d  civil p e n a l t i e s  (see R e c o m­
m e n d a t i o n s  No. 3, No. 4, No. 5, and No. 7).
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In o r d e r  to a i d  the staff i n  i m p r o v i n g  p r o c e d u r e s  in the 
a r e a s  of e c o n o m i c  r e g u l a t i o n  and e n f o r c e m e n t ,  the C o m m i s­
si o n e r s  should w r i t e  o r d e r s  for m a t t e r s  not h e a r d  b y  the 
h e a r i n g  e x a m i n e r s  (see R e c o m m e n d a t i o n  No. 6 ). Also, b u l k -  
t y p e  c o m m o d i t y  c a r r i e r s  (dump t r u c k  o p e r a t o r s )  s h o u l d  b e  
e x e m p t e d  f r o m  e c o n o m i c  r e g u l a t i o n  to e l i m i n a t e  the p r o c e s s­
in g  of u n n e c e s s a r y  p a p e r w o r k  (see R e c o m m e n d a t i o n  No. 8 ). 
R e g u l a t i o n s  s h o u l d  be p r o m u l g a t e d  i n  a t i m e l y  m a n n e r  to 
c l a r i f y  p r o c e d u r e s  for the staff and the p u b l i c  (see R e c o m­
m e n d a t i o n  No. 9).

T h e  a m o u n t  b y  w h i c h  A TC's e x p e n d i t u r e s  e x c e e d e d  its r e v e n u e s  
i n c r e a s e d  b y  20 p e r c e n t  f r o m  Fiscal Y e a r  1978 t h r o u g h  Fiscal 
Y e a r  1981. H o w e v e r ,  s t a t u t o r y  f e e s  h a v e  not i n c r e a s e d  for 
10 to 14 y e a r s  (see R e c o m m e n d a t i o n  No. 10).

In c o n c l u s i o n ,  we b e l i e v e  the time is r i g h t  for ATC to be 
c o m b i n e d  w i t h  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  since 
th e  a b o v e  c h a n g e s  in p o l i c i e s  and p r o c e d u r e s  n e e d  to b e  m a d e  
r e g a r d l e s s  of w h i c h  c o m m i s s i o n  a d m i n i s t e r s  the t r a n s p o r t a­
ti o n  r e g u l a t i o n  acts and a t r a n s i t i o n  b e t w e e n  a g e n c i e s  
g e n e r a l l y  r e s u l t s  in t hese t ypes of c hanges.
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F I N D I N G S  aND R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  No. 1

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c t i o n  
w i t h i n  the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) .

B a s e d  on  our p e r f o r m a n c e  r e v i e w  of ATC, w e  c o n c l u d e  the 
p u b l i c  i n t e r e s t  w o u l d  be b e t t e r  s e r v e d  if the C o m m i s s i o n  was 
e l i m i n a t e d  and r e g u l a t i o n  of the t r a n s p o r t a t i o n  i n d u s t r y  was 
a d m i n i s t e r e d  t h r o u g h  a t r a n s p o r t a t i o n  s e c t i o n  w i t h i n  APUC. 
O u r  c o n c l u s i o n  w a s  der i v e d ,  in  part, f r o m  the f o l l o w i n g  
c i r c u m s t a n c e s :

1. T h e  e x i s t i n g  p o l i c i e s  and p r o c e d u r e s  of the C o m m i s s i o n  
f o r  a d m i n i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the t r a n s­
p o r t a t i o n  i n d u s t r y  do not e n s u r e  that the p u b l i c  i n t e r­
es t  is s e r v e d  in an e f f e c t i v e  and e c o n o m i c a l  m a n n e r  and 
i n  a c c o r d a n c e  w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a­
tio n s  No. 2 t h r o u g h  No. 7).

2. As s h o w n  in A p p e n d i x  B of our r e p o r t ,  the w o r k l o a d  of 
A T C  h a s  d e c r e a s e d  f r o m  1978. T h e  c o m b i n a t i o n  of s e v eral 
f a c t o r s  has r e s u l t e d  in this d e c r e a s e ,  i.e., d e r e g u l a­
t i o n  of b u s e s  and t o w  trucks, c o m p l i a n c e  b y  c a r r i e r s  
w i t h  r e p o r t i n g  r e q u i r e m e n t s ,  e l i m i n a t i o n  of m o t o r  v e h i­
cle s a f e t y  i n s p e c t i o n s  at s c ale h o u s e s ,  and i n s u f f i c i e n t  
a n d  i n e f f e c t i v e  e n f o r c e m e n t  a c t i v i t i e s  as n o ted in 
R e c o m m e n d a t i o n s  No. 4 a n d  No. 5 of this report.

3. T h e  p r e s e n t  s t a t u t e s  and r e g u l a t i o n s  ne e d  to b e  r e v i s e d  
(see R e c o m m e n d a t i o n s  No. 2, No. 8 , No. 9, and No. 10).

In a p r i o r  l e g i s l a t i v e  A u dit r e p o r t  e n t i t l e d ,  " A  P e r f o r m a n c e  
R e v i e w  of the A l a s k a  P i p e l i n e  C o m m i s s i o n ,  J u l y  11, 1 9 8 0 , "  w e  
r e c o m m e n d e d  the t h r e e  A l a s k a n  r e g u l a t o r y  c o m m i s s i o n s ,  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  A l a s k a  P i p e l i n e  C o m m i s s i o n  
(APC), and ATC, be c o m b i n e d .  S i n c e  that report, APC w a s  
m e r g e d  into APUC.

We i n c l u d e d  in our p r e v i o u s  re p o r t  the r e s u l t s  of a su r v e y  
q u e s t i o n n a i r e  to u t i l i t y  r e g u l a t o r y  c o m m i s s i o n e r s  in other 
s t a t e s  w h i c h  s h o w e d  that:

a) T w e n t y - s i x  of the r e s p o n d i n g  t h i r t y - t w o  st a t e s  (81 p e r­
cent) felt the a d v a n t a g e s  of a s i n g l e  r e g u l a t o r y  a g e n c y  
o u t w e i g h  those of m a i n t a i n i n g  two or t h ree s e p a r a t e  
a g e n c i e s .  Some of the a d v a n t a g e s  n o t e d  were: c e n t r a l i­
z a t i o n  of e x p e r t i s e ;  cost s a v i n g s  due to e c o n o m i e s  of 
s c a l e  and e l i m i n a t i o n  of u n n e c e s s a r y  d u p l i c a t i o n ;  in 
g e n e r a l  a m o r e  e f f i c i e n t  use of r e s o u r c e s .
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b) T w e n t y - e i g h t  of the r e s p o n d i n g  s t a t e s  (87 p e r c e n t )  f e l t  
c o m m i s s i o n e r s  c a n  r e a l i s t i c a l l y  d e v e l o p  the e x p e r t i s e  to 
r e n d e r  d e c i s i o n s  i n  fixed, t r a n s p o r t a t i o n  a n d / o r  p i p e­

lin e  u t i l i t y  cases.

A l s o  we  c o m p a r e d  in  our p r i o r  r e p o r t  the r e g u l a t o r y  s c h e m e  
u t i l i z e d  b y  A l a s k a  w i t h  the s c h e m e s  u t i l i z e d  in  the o t h e r  
f o r t y - n i n e  states. An u p d a t e  of th a t  a n a l y s i s  is p r e s e n t e d  
b e l o w :

S t a t e s C o m m i s s i o n e r s
R e g u l a t o r y U s e d  b y N o . on No. of R a n g e

S c h e m e No. % Comm. S t a t e s % Hi Lo Avg_

O n e
R e g u l a t o r y
C o m m i s s i o n

40 80%
1
3
5
7

1
25122

2.5 % 
6 2 .5% 
3 0 . 0 %  
5.0% 982 17 168

40 1 0 0 .0%
T w o
R e g u l a t o r y  
Commi ssions 8 16%

68*
9

611
7 5 .0% 
12.5% 
1 2 .5% 705 24 229

8 1 0 0 .0 %
T h r e e
R e g u l a t o r y
C o m m i s s i o n s

2 4%
812 11 5 0 . 0 %

5 0 . 0 % 845 445 645

2 1 0 0 .0% •

* A l a s k a

D u r i n g  a p e r i o d  of t r a n s i t i o n  of m a n a g e m e n t  c o n t r o l  t h e r e  is 
u s u a l l y  a n a t u r a l  t e n d e n c y  for the n e w  m a n a g e m e n t  to r e s h a p e  
a n d  r e o r g a n i z e  p o l i c i e s ,  p r o c e d u r e s ,  and s t a f f i n g .  S i n c e  
the p r e s e n t  p o l i c i e s  and p r o c e d u r e s  u t i l i z e d  for t r a n s p o r t a­
ti o n  r e g u l a t i o n  are in n e e d  of r e - e x a m i n a t i o n  a n d  change, we 
b e l i e v e  the time is r i g h t  for ATC to b e  c o m b i n e d  w i t h  the 
APUC.

P r i o r  to c a r r y i n g  out the merger, a m a n a g e m e n t  s t u d y  sh o u l d  
b e  u n d e r t a k e n  to d e t e r m i n e  c o r r e c t  s t a f f i n g  l e v e l s  and 
o r g a n i z a t i o n  for a c o m b i n e d  c o m m i s s i o n .  We b e l i e v e  the 
f u n c t i o n s  of the r e o r g a n i z e d  c o m m i s s i o n  c o u l d  be  c a r r i e d  out 
b y  a f i v e - m e m b e r  c o m m i s s i o n .  T h e  p r e s e n t  q u a l i f i c a t i o n s  as 
s t a t e d  at AS 4 2 . 0 5 . 0 4 0  s h o u l d  be r e t a i n e d  w i t h  one c o n s u m e r  
p o s i t i o n  c h a n g e d  to s p e c i f y  q u a l i f i c a t i o n s  w h i c h  w o u l d  b r i n g  
to the c o m m i s s i o n  the e x p e r t i s e  n e e d e d  for r e g u l a t i o n  of 
t r a n s p o r t a t i o n ,  e.g., t r a n s p o r t a t i o n  e c o n o m i c s .
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T e m p o r a r y  a u t h o r i t y  s h o u l d  be g r a n t e d  in  a c c o r d a n c e  w i t h  
s t a t u t e s .

A l a s k a  s t a t u t e s  p r o v i d e  for i s s u a n c e  of t e m p o r a r y  a u t h o r i t y  
i n  the f o l l o w i n g  c i r c u m s t a n c e s :

1. M o t o r  C a r r iers: (AS 4 2 . 1 0 . 2 1 0 )  w h e n  an  e m e r g e n c y  e x i s t s
b e c a u s e  e x i s t i n g  t r a n s p o r t a t i o n  a g e n c i e s  c a n n o t  s u p p l y  
the n e c e s s a r y  s e rvice. T e m p o r a r y  p e r m i t s  m a y  not e x c e e d  
a 9 0 - d a y  period.

2. Air Carriers: (AS 0 2 . 0 5 . 0 6 0 )  w h e n  an  e m e r g e n c y  r e­
quire s ,  a c a r r i e r  m a y  be  e x e m p t e d  f r o m  r e q u i r e m e n t s  of 
s t a t u t e s  and r e g u l a t i o n s  if e n f o r c e m e n t  of such r e q u i r e­
m e n t s  w o u l d  r e s u l t  in an u n d u e  b u r d e n  o n  the c a r r i e r  by  
r e a s o n  of the e m e r g e n c y  or u n u s u a l  c i r c u m s t a n c e s  a f f e c t­
in g  the o p e r a t i o n  and if e n f o r c e m e n t  of the r e q u i r e m e n t s  
is not in the p u b l i c  inter e s t .

I n  t e s t s  of 32 a p p l i c a t i o n s  for t e m p o r a r y  a u t h o r i t y  we f o u n d  
22 w h i c h  did not m e e t  the a b o v e  c r i t e r i a .  ATC has d e f i n e d  
" e m e r g e n c y "  l o o s e l y  e n o u g h  to a l l o w  t e m p o r a r y  a u t h o r i t y  to 
b e  g r a n t e d  e v e n  t h o u g h  no true e m e r g e n c y  exist' Further, 4 
t e m p o r a r y  p e r m i t s  for m o t o r  c a r r i e r s  e x c e e d e d  ue 9 0 - d a y  
s t a t u t o r y  l i m i t a t i o n .

Of the 22 c a s e s  m e n t i o n e d  above, 8 r e l a t e d  to t e m p o r a r y  
t r a n s f e r s  of a u t h o r i t y .  B e c a u s e  of the d i f f i c u l t i e s  s o m e­
ti m e s  e n c o u n t e r e d  in t r a n s f e r s  of o w n e r s h i p  of b u s i n e s s e s ,  
t h e r e  m a y  b e  some j u s t i f i c a t i o n  for t r e a t i n g  t r a n s f e r s  
d i f f e r e n t l y  b y  a l l o w i n g  the g r a n t i n g  of t e m p o r a r y  a u t h o r i t y .  
H o w e v e r ,  A T C  s h o u l d  se e k  a s t a t u t o r y  a m e n d m e n t  to a l l o w  this 
p r o c e d u r e  and, in the m e a n t i m e ,  c o m p l y  w i t h  the p r e s e n t  
s t a t u t e s  g o v e r n i n g  the g r a n t i n g  of t e m p o r a r y  a u t h o r i t y .

A n o t h e r  p r o c e d u r e  n o t e d  is that the C o m m i s s i o n  has g r a n t e d  
t e m p u r a r y  a u t h o r i t y  to a p p l i c a n t s  i n  the i n t e r i m  w h i l e  the 
a p p l i c a n t  a w a i t s  a d e c i s i o n  for p e r m a n e n t  a u t h o r i t y .  A l­
th o u g h  the C o m m i s s i o n  h a s  d e c r e a s e d  the p r o c e s s i n g  time of 
a p p l i c a t i o n s  since our last review, the p r e s e n t  p r o c e s s i n g  
t i m e s  s t i ] 1 tend to e n c o u r a g e  the u s e  of t e m p o r a r y  a u t h o r i t y  
as a s t o p - g a p  mea s u r e .  We  d e t e r m i n e d  the a v e r a g e  p r o c e s s i n g  
time was a p p r o x i m a t e l y  f i v e  m o n t h s  for p e r m a n e n t  a u t h o r i t y  
a p p l i c a t i o n s  w i t h  1981 o r d e r s  w h i c h  did not r e q u i r e  a 
h e a r i n g .  F i f t e e n  p e r c e n t  of t h o s e  t e s t e d  to o k  m o r e  th a n  one 
y e a r  to process.

In a d d i t i o n ,  the A T C  h a s  a p o l i c y  of a l l o w i n g  a p p l i c a n t s  who 
s u b m i t  a p p l i c a t i o n s  for b o t h  p e r m a n e n t  and t e m p o r a r y  a u t h o r­
i t y  at the same time to pay a s i n g l e  a p p l i c a t i o n  fee i n s t e a d  
of a s e p a r a t e  fee for e a c h  a p p l i c a t i o n .  T h i s  is al s o  in 
v i o l a t i o n  of s t a t u t e s  and r e s u l t s  in an u n f a i r  a d v a n t a g e  to 
t h o s e  w h o  su b m i t  b o t h  a p p l i c a t i o n s  s i m u l t a n e o u s l y .

R e c o m m e n d a t i o n  No. 2
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R e v i e w  of a p p l i c a t i o n s  fo_ t e m p o r a r y  a u t h o r i t y  a l s o  r e v e a l e d
th e  f o l l o w i n g :

1. T e m p o r a r y  a u t h o r i t y  to o p e r a t e  w a s  g r a n t e d  v i a  t e l e g r a m  
w i t h o u t  p r i o r  f i n d i n g s  of fact and c o n c l u s i o n s  of law in 
15 of 19 c a s e s  tested.

2. In 4 of 19 c a s e s  t e s t e d  no o r d e r  w i t h  the r e q u i r e d  
f i n d i n g s  a n d  c o n c l u s i o n s  w a s  s u b s e q u e n t l y  p r e p a r e d .

3. T e l e g r a p h e d  a u t u o r i u y  p r e c e d e d  p u b l i c a t i o n  in  the A T C  
Journ. I i n  10 of 13 cases.

4. T w o  of 7 c a s e s  i n v o l v i n g  t e l e g r a p h e d  a u t h o r i t y  c o u l d  not 
b e  f o u n d  on a n y  C o m m i s s i o n  m e e t i n g  agenda.

A l t h o u g h  e f f o r t s  to r e d u c e  "r e d  t a pe" a n d  a c c o m m o d a t e  a p p l i­
ca n t s  are c o m m e n d a b l e ,  we are in a g r e e m e n t  w i t h  S u p e r i o r  
C o urt O r d e r  No. 76- 6 4 4 1 ,  W e a v e r  B r o t h e r s  and Copper F r e i g h t  
L i n e s  vs. A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n ,  w h i c h  h e l d  that 
t e l e g r a p h e d  a u t h o r i t y  v i o l a t e s  p r o v i s i o n s  of A l a s k a  S t a t u t e  
4 2 . 1 0  and T i t l e  3, C h a p t e r s  60 a n d  64, of the Al a s k a  A d m i n­
i s t r a t i v e  Code and that g r a n t s  of a u t h o r i t y  w i t h o u t  f i n d­
ings, c o n c l u s i o n s ,  or w r i t t e n  o r d e r s  a r e  an a b u s e  of d i s c r e­
t i o n  per se. W h i l e  the C o m m i s s i o n  m a y  e x e m p t  a p p l i c a n t s  
f r o m  m e e t i n g  the u s u a l  r e q u i r e m e n t s  in e m e r g e n c y  s i t u a t i o n s ,  
it m a y  not e x e m p t  i t s e l f  f r o m  s t a t u t e s  and r e g u l a t i o n s  
g o v e r n i n g  the c o n d u c t  of its b u s i n e s s  w h i c h  r e q u i r e  w r i t t e n  
f i n d i n g s  of fa c t  and c o n c l u s i o n s  of law, and p r o p e r  n o t i c e  
of p r o c e e d i n g s  and act i o n s .

It a p p e a r s  that the C o m m i s s i o n  h a s  a l l o w e d  p o l i c i e s  r e g a r d­
in g  g r a n t i n g  of t e m p o r a r y  a u t h o r i t y  to e v o l v e  i n d e p e n d e n t l y  
f r o m  s t a t u t o r y  c o n s t r a i n t s .  R e g u l a t i o n s  g o v e r n i n g  p o l i c i e s  
a n d  p r o c e d u r e s  w h i c h  i n c l u d e  s p e c i f i c  p r a c t i c e s  for h a n d l i n g  
r e q u e s t s  for t e m p o r a r y  a u t h o r i t y  in c o m p l i a n c e  w i t h  s t a t u t e s  
h a v e  b e e n  in the d e v e l o p m e n t  stage s ince 1978. In F e b r u a r y  
1981 they w e r e  a p p r o v e d  b y  the C o m m i s s i o n  and sent to the 
D e p a r t m e n t  of Law for r e v i e w  (see R e c o m m e n d a t i o n  No. 9).

W e  r e c o m m e n d  that the C o m m i s s i o n  g r a n t  t e m p o r a r y  a u t h o r i t y  
i n  a c c o r d a n c e  w i t h  s t a t u t e s  and r e g u l a t i o n s ,  in light of the 
S u p e r i o r  Court C r d e r  c i ted above.

R e c o m m e n d a t i o n  No. 3

T h e  e c o n o m i c  r e g u l a t o r y  p r o c e d u r e s  of A T C  s h o u l d  i n c l u d e  
f i n a n c i a l  a n a l y s i s  of d a t a  s u b m i t t e d  by the c a r r i e r s.

T h e  p u r p o s e  of the M o t o r  F r e i g h t  Act (AS 42.10) is to p r o­
vi d e  s t a b i l i z e d  s e r v i c e  and rate s t r u c t u r e ;  to foster s o u n d  
e c o n o m i c  c o n d i t i o n s  a m o n g  carri e r s ;  to p r o m o t e  adequ a t e ,  
e c o n o m i c a l ,  and e f f i c i e n t  service, and r e a s o n a b l e ,  n o n d l s -  
c r i m i n a t o r y  c h a r g e s .  T h e  p u r p o s e  of the A l a s k a  Air C o m m e r c e  
Act of 1960 (AS 02.05) i n c l u d e s  the r e s p o n s i b i l i t y  to p r o­
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m o t e  a d e q u a t e ,  e c o n o m i c a l ,  and e f f i c i e n t  air s e rvice, and 
r e a s o n a b l e ,  n o n d i s c r i m i n a t o r y  charges. Bo t h  ac t s  g i v e  ATC 
the a u t h o r i t y  to s u s p e n d  and i n v e s t i g a t e  t a r i f f s  f i l e d  b y  
c a r r i e r s  and to grant, deny, or m o d i f y  t h o s e  tariffs.

W e  d e t e r m i n e d  that A T C  is not a d e q u a t e l y  p e r f o r m i n g  its 
d u t i e s  to s a t i s f y  the a b o v e  m a n d a t e s  for e c o n o m i c  r e g u l a­
tion. T h e  f o l l o w i n g  are a r e a s  i n  w h i c h  A T C  s h o u l d  i m p r o v e  
i ts p r o c e d u r e s  in o r d e r  to e n s u r e  s u f f i c i e n t  e c o n o m i c  r e g u­
la t i o n  of c a r r i e r s  u n d e r  its j u r i s d i c t i o n :

A. P r o c e s s i n g  of a p p l i c a t i o n s  s h o u l d  i n c l u d e  f i n a n c i a l  
a n a l y s i s  of the c a r r i e r s '  f i n a n c i a l  s t a t e m e n t s  and 
f i n a n c i a l  data"

Of 70 a p p l i c a t i o n  f i l e s  for p e r m a n e n t  a n d  t e m p o r a r y  
a u t h o r i t y  tested, 4 4  d i d  not c o n t a i n  e v i d e n c e  that the 
st aff h a d  a n a l y z e d  the carriers' f i n a n c i a l  s t a t e m e n t s  or 
o t h e r  f i n a n c i a l  d a t a  sub m i t t e d .  T h e  r e m a i n i n g  26 f i l e s  
c o n t a i n e d  a f o r m  u t i l i z e d  b y  the staff in r e v i e w i n g  
f i n a n c i a l  d a t a  wh i c h ,  in  gen e r a l ,  w a s  i n c o m p l e t e .  
Further, these f o r m s  do not r e q u i r e  p e r t i n e n t  ratios, 
s u c h  as the o p e r a t i n g  r a t i o  ( o p e r a t i n g  e x p e n s e / o p e r a t i n g  
r e v e n u e s ) ,  w h i c h  i n d i c a t e s  r e a s o n a b l e n e s s  of the p r o­
po s e d  rates, and the c u r r e n t  r atio ( c u r r e n t  a s s e t s /  
c u r r e n t  l i a b i l i t i e s ) ,  w h i c h  i n d i c a t e s  the c a r r i e r ' s  
a b i l i t y  to m e e t  s h o r t - t e r m  debts. A c c o r d i n g  to the 
staff, the r e a s o n  the f o r m  no longer s h o w s  r a t i o s  is 
t h a t  they a s s u m e  the f i n a n c i a l  d a t a  r e c e i v e d  f r o m  the 
a p p l i c a n t s  m a y  b e  i n a c c u r a t e  and, t h e r e f o r e , ,  r a t i o s  
w o u l d  be m e a n i n g l e s s .  Yet, ATC do e s  not v e r i f y  i t ems 
r e p o r t e d  on the f i n a n c i a l  s t a t e m e n t s .

In the o r d e r s  g r a n t i n g  a u t h o r i t y  to c a r r i e r s ,  ATC i n­
cl u d e s  s t a t e m e n t s  in their f i n d i n g s  and c o n c l u s i o n s  
w h i c h  r e fer to the c a r r i e r ' s  f i t n e s s  to p r o v i d e  s e r v i c e  
a n d  to the e c o n o m i c  f e a s i b i l i t y  of the p r o p o s e d  s e r­
vices. H o w e v e r ,  b a s e d  on the a bove r e v i e w  there is 
e i t h e r  no a n a l y s i s  or i n s u f f i c i e n t  a n a l y s i s  p e r f o r m e d  to 
s u p p o r t  these s t a t e m e n t s .

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for v e r i f i c a t i o n  of 
i t e m s  o n  the f i n a n c i a l  s t a t e m e n t s ,  s u c h  as c a s h  b a l ­
ances, a c c o u n t s  r e c e i v a b l e ,  a c c o u n t s  p a y a b l e ,  and o w n e r­
ship of e q u i p m e n t .  T h e  p r e s e n t  f o r m  used for r e v i e w  of 
f i n a n c i a l  d a t a  s h o u l d  i n c l u d e  ra t i o s  and the a n a l y s e s  
s h o u l d  be p e r f o r m e d  on  a c o n s i s t e n t  basis.

B . ATC sh o u l d  r e q u i r e  s u p p o r t i n g  d o c u m e n t a t i o n  or t a r i f f  
c h a n g e s ~ T o r  r e v i e w  a n d  a n a l y s i s .

D o c u m e n t a t i o n  s u p p o r t i n g  ta r i f f  c h a n g e s  is not. r e q u i r e d  
to be s u b m i t t e d  b y  c a r r i e r s  or tariff agen t s .  A c c o r d i n g  
to the staff, the two ta r i f f  s p e c i a l i s t s  r e v i e w  the
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t a r i f f  f i l e d  b y  the m o t o r  c a r r i e r s  and if a n y t h i n g  
q u e s t i o n a b l e  is noted, t h e y  d i s c u s s  the p r o b l e m .  At 
t i m e s  t h e y  m e e t  w i t h  the t a r i f f  a g e n t  to d i s c u s s  the 
tariff. A c l e r i c a l  e m p l o y e e  r e v i e w s  the t a r i f f  c h a n g e s  
f i l e d  b y  the air c a r r i e r s  and c o m p a r e s  t h e  r e v i s e d  r a t e s  
w i t h  the r a t e s  of o t h e r  c a r r i e r s  w i t h  s i m i l a r  a i r c r a f t  
i n  the same g e o g r a p h i c a l  location. H o w e v e r ,  we f o u n d  no 
w r i t t e n  d o c u m e n t a t i o n  of t h e s e  reviews.

We also r e v i e w e d  the d o c k e t  f i l e s  for c a l e n d a r  y e a r s  
1930 a n d  1981 and f o u n d  that o n l y  one r a t e  i n v e s t i g a t i o n  
c a s e  h a d  b e e n  i n i t i a t e d  b y  the staff. H o w e v e r ,  no 
a c t i o n  w a s  t a k e n  on  this case. A c c o r d i n g  to a staff 
m e m o  in the file, the ca s e  was c l o s e d  b e c a u s e  they w e r e  
" u n a b l e  to o b t a i n  a q u o r u m  of c o m m i s s i o n e r s  to d i s c u s s "  
the case. D u r i n g  the same t w o - y e a r  p e r i o d  1,358 t a r i f f  
c h a n g e s  w e r e  f i l e d  w i t h  the C o m m i s s i o n  for review.

We r e c o m m e n d  A T C  r e q u i r e  c a r r i e r s  to su b m i t  f i n a n c i a l  
d a t a  w h i c h  s u p p o r t s  the r a t e  change. T h e  f i n a n c i a l  
data, i n c l u d i n g  pro f o r m a  coses and reven u e s ,  sho u l d  be 
a n a l y z e d .  T h e  a n a l y s i s  s h o u l d  i n clude, b u t  not be 
l i m i t e d  to, the c o m p a r i s o n  of r a tes for s i m i l a r  c o m m o d i­
ties i n  the same g e o g r a p h i c a l  l o c a t i o n  and the c a l c u l a­
tio n  of the o p e r a t i n g  r a t i o  as an i n d i c a t o r  of the 
r e a s o n a b l e n e s s  of the p r o p o s e d  rates. T h e  F e d eral m o t o r  
c a r r i e r  r e g u l a t o r y  a g e n c y  (the I n t e r s t a t e  C o m m e r c e  
C o m m i s s i o n )  has d e t e r m i n e d  an o p e r a t i n g  r a t i o  of a p p r o x­
i m a t e l y  94 p e r c e n t  to be  r e a s o n a b l e  for m o t o r  c a r r i e r s .  
O t h e r  s t ate r e g u l a t o r y  a g e n c i e s ,  such as the C o l o r a d o  
P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  a l s o  u t i l i z e  this r a t i o  as 
a n  i n d i c a t o r  i n  d e t e r m i n i n g  the r e a s o n a b l e n e s s  of rates.

C . Annual and q u a r t e r l y  f i n a n c i a l  r e p o r t s  s h o u l d  be a n a l­
y z e d .

R e q u i r e m e n t s  for s u b m i s s i o n  of an n u a l  r e p o r t s  f r o m  m o t o r  
c a r r i e r s  and q u a r t e r l y  r e p o r t s  f r o m  air c a r r i e r s  are 
b e i n g  e n f o r c e d .  H o w e v e r ,  d a t a  c o l l e c t e d  on t hese 
r e p o r t s  is not b e i n g  c o r r e l a t e d  or a n a l y z e d .  O n e  c lass 
of m o t o r  c a r r i e r s  is not r e q u i r e d  to s u b m i t  t heir a n n u a l  
r e p o r t  up to a year a f t e r  the c l o s e  of the r e p o r t i n g  
period. It is i n e f f i c i e n t  to use r e s o u r c e s  to e n s u r e  
c o m p l i a n c e  w i t h  r e p o r t i n g  r e q u i r e m e n t s  w h e n  the i n f o r­
m a t i o n  is not b e i n g  u s e d  and is a l l o w e d  to b e c o m e  stale.

ATC is in the p r o c e s s  of e n t e r i n g  d a t a  on the c o m p u t e r  
f r o m  air carri e r s '  1979 t h r o u g h  1981 q u a r t e r l y  reports. 
H o w e v e r ,  this f i n a n c i a l  d a t a  do e s  not I n c l u d e  the c osts 
of o p e r a t i o n s  for air taxi o p e r a t o r s .  In our 1978 a u d i t  
report, we r e c o m m e n d e d  the air taxi o p e r a t o r  q u a r t e r l y  
r e p o r t  f o r m  be r e v i s e d  to i n c l u d e  costs of o p e r a t i o n s .  
P r e s e n t l y ,  ATC has o n l y  a pe n c i l  draft of a r e v i s e d  
form,
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ATC sho u l d  r e v i s e  its a n n u a l  a n d  q u a r t e r l y  r e p o r t  f o r m s  
to i n c l u d e  a n  i n c o m e  s t a t e m e n t  w h i c h  i n c l u d e s  o p e r a t i n g  
c o s t s  as w e l l  as r e v e n u e s ,  a n  a b b r e v i a t e d  b a l a n c e  
sheet, a n d  o t h e r  r e l e v a n t  data. T h e s e  r e p o r t  f o r m s  
sho u l d  not c o n t a i n  e x c e s s i v e  i n f o r m a t i o n  b u t  r a t h e r  o n l y  
d a t a  r e l e v a n t  to the n e e d s  of ATC.

R e c o m m e n d a t i o n  N o . 4

C o m p l a i n t s  a n d  a c c u s a t i o n s  s h o u l d  b e  i n v e s t i g a t e d  a nd 
p r o c e s s e d  i n  a t i m e l y  m a n n e r  a n d  a c c u r a t e  r e c o r d s  of the 
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  s h o u l d  b e  m a i n t a i n e d .

T e s t s  of .36 c o m p l a i n t s  a n d  a c c u s a t i o n s  a c t e d  u p o n  i n  1981 
r e v e a l e d  the f o l l o w i n g :

1. P r o c e s s i n g  of c o m p l a i n t s  a n d  a c c u s a t i o n s  i n v o l v i n g  
h e a r i n g s  t o o k  an a v e r a g e  of 9 m o n t h s .

2. P r o c e s s i n g  of c o m p l a i n t s  a n d  a c c u s a t i o n s  w h i c h  d i d  not 
r e q u i r e  a h e a r i n g  t o o k  a n  a v e r a g e  of 4 m o n t h s .

3. T h e  a v e r a g e  age of c o m p l a i n t s  a n d  a c c u s a t i o n s  i n  p r o c e s s  
at D e c e m b e r  31, 1981, was 8 m o n t h s .

4. S e v e n  had no r e c o r d  of the d a t e  i n i t i a t e d .

5. Four h a d  d a t e s  o u t  of l o g i c a l  p r o c e s s i n g  s e q u e n c e ,  e.g., 
d a t e  of o r d e r  p r e c e d e d  d a t e  i n i t i a t e d .

6 . T e n  w e r e  not l i s t e d  o n  a n y  C o m m i s s i o n  m e e t i n g  a g e nda.

7- I n v e s t i g a t i o n  f i l e s  did not c o n t a i n  d o c u m e n t a t i o n  of 
c o m m u n i c a t i o n s  w i t h  t h o s e  i n v o l v e d ,  i.e., m e m o r a n d a ,  
a c t i v i t y  log, etc.

D u r i n g  1981, 254 c o m p l a i n t s  w e r e  l o g g e d  and f o u r  s t a f f  
m e m b e r s  in the e n f o r c e m e n t  s e c t i o n  w e r e  a s s i g n e d  to i n v e s t i­
g a t e  these c o m p l a i n t s .  T h i s  r e s u l t e d  in an a v e r a g e  of 1.5 
c o m p l a i n t  c ases per w e e k  per s t aff m e m b e r . B a s e d  o n  this 
caseload, p r o c e s s i n g  and d o c u m e n t a t i o n  of i n v e s t i g a t i o n s  
s h o u l d  be c o m p l e t e ,  iccurate, and timely. W h i l e  c o m p l a i n t s  
i n v o l v i n g  h e a r i n g s  m a y  r e q u i r e  a lo n g e r  p r o c e s s i n g  time t h a n  
those w i t h o u t  h e a r i n g s ,  p r o c e s s i n g  time c o uld be d e c r e a s e d  
if orders w e r e  c o m p l e t e d  as so o n  as p o s s i b l e  a f t e r  the 
h ea r i n g .

R e c o m m e n d a t i o n  No. 5

T h e  number of f i e ld su r v e y s  p e r fo r m e d  e ach y e a r  sh o u l d  be 
lTTcreased a n d  s h o u Td~ i n c l u d e  a T i m i t e d  C l n a n c i a l 7 c o m p l T a n c e  
a u d i t  o f ~ a c c o u n t i n g  r e c o r d s .

Of a p p r o x i m a t e l y  630 r e g u l a t e d  c a r r i e r s ,  38 w e r e  s u r v e y e d  in 
1981. T h i s  is a d e c r e a s e  f r o m  58 out of a p p r o x i m a t e l y  600 
in 1978. All 38 s u r v e y s  w e r e  p e r f o r m e d  on air c a r r i e r s ;
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n o n e  w e r e  p e r f o r m e d  o n  m o t o r  c a r r i e r s .  Four e n f o r c e m e n t  
p e r s o n n e l  w e r e  a s s i g n e d  to c o n d u c t  the 38 s u r v e y s  in 1981, 
r e s u l t i n g  i n  a n  a v e r a g e  of 9.5 s u r v e y s  per p e r s o n  per year. 
T h e  a v e r a g e  s u r v e y  takes a b out one d a y  to c o m p lete. T h e s e  
s u r v e y s  e m p h a s i z e d  r e v i e w  of t a r i f f s  and v e r i f i c a t i o n  of 
e m p l o y m e n t  s t a t u s  w h e r e  l e a s e d  a i r c r a f t  and o w n e r  p i l o t s  
w e r e  involved.

A T C  sho u l d  p e r f o r m  f i e l d  s u r v e y s  on m o t o r  c a r r i e r s  as w e l l  
a s  air c a r r i e r s ,  and s u c h  s u r v e y s  s h o u l d  i n c l u d e  e q u i p m e n t  
s a f e t y  i n s p e c t i o n s  and v e r i f i c a t i o n  that p r e s c r i b e d  s t a n d a r d  
a c c o u n t i n g  s y s t e m s  a r e  in use. B o t h  m o t o r  c a r r i e r  and air 
c a r r i e r  s u r v e y s  s h o u l d  i n c l u d e  c o m p a r i s o n  of r a t e s  c h a r g e d  
a n d  a u t h o r i z e d  t a r i f f s  and m a y  al s o  i n c l u d e  v e r i f i c a t i o n  of 
a n n u a l  r e p o r t s  b y  t r a c i n g  r e p o r t  d a t a  i n t o  a c c o u n t i n g  
r e c o r d s .

R e c o m m e n d a t i o n  No. 6
T h e  C o m m i s s i o n e r s  and h e a r i n g  e x a m i n e r s  sh o u l d  w r i t e  all 
t h e  f o r m a l  w r i t t e n  d e c i s i o n s  (orders) on d o c k e t e d  m a t t e r s  
b e f o r e  A T C .

B a s e d  on a r e v i e w  of the p a p e r f l o w ,  d i s c u s s i o n s  w i t h  the 
C o m m i s s i o n e r s ,  a n d  a t e s t  of 36 files, w e  d e t e r m i n e d  that 
o r d e r s  are w r i t t e n  b y  e i t h e r  the h e a r i n g  e x a m i n e r s  or the 
staff. T h e  h e a r i n g  e x a m i n e r s  w r i t e  the o r d e r s  r e l a t i n g  to 
m a t t e r s  h e a r d  b y  them. S t a f f  m e m b e r s  w r i t e  all o t h e r  o r d e r s  
f o r  the C o m m i s s i o n e r s .

R e q u i r i n g  the s t a f f  to w r i t e  the o r d e r s  for c i t a t i o n  or 
o t h e r  e n f o r c e m e n t  m a t t e r s  c r e a t e s  the p o t e n t i a l  for v i o l a­
ti o n  of ATC's e t h i c a l  r e g u l a t i o n s .  T h o s e  r e g u l a t i o n s  [3AAC 
6 0 . 1 0 ( a )  & (h) ] p r o h i b i t  p a r t i e s  in a m a t t e r  p e n d i n g  b e f o r e  
A T C  f r o m  c o m m u n i c a t i n g  p r i v a t e l y ,  d i r e c t l y  or i n d i r e c t l y ,  
w i t h  the C o m m i s s i o n e r s  or h e a r i n g  e x a m i n e r s  a b o u t  such 
m a t t e r s  or a r g u i n g  the m e r i t s  of t h o s e  cases w i t h o u t  their 
a d v e r s a r i e s  p r e s e n t  or w i t h o u t  n o t i c e  to them. V i o l a t i o n  of 
t h i s  r u l e  o c c u r s  w h e n  the staff p a r t i c i p a t e s  i n  a h e a r i n g  
a n d  s u b s e q u e n t l y  d r a f t s  the o r der for the C o m m i s s i o n e r s '  
d e c i s i o n .

In a r e v i e w  of c i t a t i o n s  i s s u e d  b e t w e e n  J u l y  1, 1980, and 
D e c e m b e r  31, 1981, w e  f o u n d  this v i o l a t i o n  h a d  o c c u r r e d  in 
six of the s e v e n  c a s e s  r e v i e w e d  for w h i c h  a h e a r i n g  was 
held. T h e s e  v i o l a t i o n s  c o u l d  be  a v o i d e d  if the C o m m i s s i o n­
ers w o u l d  w r i t e  t h eir o r d e r s  In addit i o n ,  we  d e t e r m i n e d  it 

t o o k  a n  a v e r a g e  of 53 d a y s  for an o r der to be  w r i t t e n  a f t e r  
a h e a r i n g  was h e l d  for a citation.

D u r i n g  Fiscal Y e a r  1981, t h e r e  w e r e  198 h o u r s  of h e a r i n g  of 
w h i c h  the C o m m i s s i o n e r s  p r e s i d e d  ov e r  only 27 h o u r s  w h i l e  
t he h e a r i n g  e x a m i n e r s  p r e s i d e d  over the r e m a i n i n g  hours.
A T C  i s s u e d  588 o r d e r s  in Fiscal Y e a r  1981, w h i c h  w o u l d  h a v e
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r e s u l t e d  in a w o r k l o a d  of a p p r o x i m a t e l y  four o r d e r s  per w e e k  
p er C o m m i s s i o n e r . In a d d i t i o n ,  A T C  h a s  d e v e l o p e d  c a n n e d  
f o r m a t s  for c e r t a i n  t y p e s  of orders. In v i e w  of the a b o v e  
a n d  the need for the s t a f f  to i m p r o v e  their p r o c e d u r e s  in 
the a r e a s  of f i n a n c i a l  a n a l y s i s  (see R e c o m m e n d a t i o n  No. 3) 
a n d  e n f o r c e m e n t  (see R e c o m m e n d a t i o n s  No. 4 a n d  No. 5), we 
b e l i e v e  the C o m m i s s i o n e r s  s h o u l d  w r i t e  the o r d e r s  p e r t a i n i n g  
t o  m a t t e r s  not h e a r d  b y  the h e a r i n g  e x a m i n e r s .

R e c o m m e n d a t i o n  No. 7

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for the a c c o u n t a b i l i t y  and 
c o l l e c t i o n  of civil p e n a l t i e s .

A T C  d o e s  not m a i n t a i n  a c c o u n t i n g  r e c o r d s  of its c i v i l  p e n a l­
ties  r e c e i v a b l e .  In a r e v i e w  of c i v i l  p e n a l t i e s  a s s e s s e d  
d u r i n g  the p e r i o d  J u l y  1, 19 8 0  t h r o u g h  D e c e m b e r  31, 1981, we 
d e t e r m i n e d  $ 4 1 , 0 7 5  h a d  not b e e n  p a i d  at the d a t e  of our 
r e v i e w .  T h i s  r e p r e s e n t s  45 p e r c e n t  of the t o tal a m o u n t  of 
c i v i l  p e n a l t i e s  a s s e s s e d  a n d  not s u s p e n d e d .  In a d d i t i o n ,  we  
n o t e d  $ 1 , 0 5 0  h a d  not b e e n  p a i d  o n  c i v i l  p e n a l t i e s  a s s e s s e d  
p r i o r  to J u l y  1, 1980.

T h e  S t a t e  A d m i n i s t r a t i v e  M a n u a l  ( S e c t i o n  7972) st a t e s  c o n­
trol is a key f a c t o r  in  h a n d l i n g  a c c o u n t s  r e c e i v a b l e .
C o n t r o l  of a c c o u n t s  r e c e i v a b l e  c o n s i s t s  of d e t e r m i n i n g  
a m o u n t s  due f r o m  o t h e r s ,  b i l l i n g  t h o s e  p e r s o n s  r e s p o n s i b l e ,  
r e c o r d i n g  the a m o u n t s  due, and c o l l e c t i n g  t h o s e  a m ounts.

T h e  m a n u a l  ( S e c t i o n  7956) a l s o  s t a t e s  it is the r e s p o n s i­
b i l i t y  of ea c h  a g e n c y  to m a i n t a i n  e s t a b l i s h e d  c o l l e c t i o n  
p e r i o d s .  A g e n c i e s  a r e  to se n d  n o t i c e s  30, 60, and 90 d a y s  
a f t e r  the o r i g i n a l  p a y m e n t  date. A f t e r  1 2 0 - 1 8 0  days, 
d e p e n d i n g  on the a m o u n t  due, ATC s h o u l d  r e q u e s t  a s s i s t a n c e  
f r o m  the A t t o r n e y  G e n e r a l  or p e r m i s s i o n  to a s s i g n  the 
a c c o u n t  to a c o l l e c t i o n  a g e ncy.

R e c o m m e n d a t i o n  No. 8
A l a s k a  S t a t u t e s  s h o u l d  be a m e n d e d  to e x e m p t  d u m p  t r u c k  
o p e r a t o r s  f r o m  c e r t i f i c a t i b n  and e c o n o m i c  r e g u l a t i on.

A l a s k a  S t a t u t e s  4 2 . 1 0 . 0 7 0  a n d  4 2 . 1 0 . 0 8 0  a u t h o r i z e  the C o m­
m i s s i o n  to r e g u l a t e  c o m m o n  and c o n t r a c t  m o t o r  f r e i g h t  c a r­
riers, w h i c h  i n c l u d e s  b u l k - t y p e  c o m m o d i t y  c a r r i e r s  (dump 
t r u c k  o p e r a t o r s )  .

T h e  C o m m i s s i o n e r s  and s t a f f  b e l i e v e  the du m p  t r u c k  o p e r a t o r s  
s h o u l d  be e x e m p t e d  f r o m  c e r t i f i c a t i o n  as to p u b l i c  c o n v e n­
i e n c e  and n e c e s s i t y  a n d  o n l y  be  r e g u l a t e d  as to the s a f e t y  
of o p e r a t i o n s .
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A p p l i c a t i o n s  for a u t h o r i t y  s u b m i t t e d  b y  d u m p  t r u c k  o p e r a t o r s  
ar e  r o u t i n e l y  g r a n t e d  as we f o u n d  in a 100 p e r c e n t  r e v i e w  of 
the a p p l i c a t i o n s  for o r i g i n a l  and t e m p o r a r y  a u t h o r i t y  w i t h  
1981 orders. In a d d i t i o n ,  some of these o p e r a t o r s  r e q u e s t  
v o l u n t a r y  s u s p e n s i o n  of a u t h o r i t y  due to the s e a s o n a l  n a t u r e  
o f  t h eir b u s i n e s s ,  w h i c h  is a l s o  r o u t i n e l y  g r a n t e d  as s h o w n  
b y  a 100 p e r c e n t  r e v i e w  of p e t i t i o n s  w i t h  1981 orders.

C u r r e n t l y ,  S e n a t e  Bill No. 862 i s  in c o m m i t t e e  in the L e g i s­
latur e ,  w h i c h  w o u l d  e x e m p t  dump t r u c k  o p e r a t o r s  f r o m  the 
r e q u i r e m e n t s  of s h o w i n g  p u b l i c  c o n v e n i e n c e  and n e c e s s i t y .  
C o n s i d e r i n g  the ne e d  for A T C  to i m p r o v e  its p r o c e d u r e s  in 
e c o n o m i c  and c o m p l i a n c e  r e g u l a t i o n  (see R e c o m m e n d a t i o n s  
No. 3 t h r o u g h  No. 5) and that, t h r o u g h  its o w n  a c t i o n s  of 
r o u t i n e l y  g r a n t i n g  du m p  t r u c k  o p e r a t o r s  a u t h o r i t y ,  the 
C o m m i s s i o n  h a s  e s s e n t i a l l y  e x e m p t e d  dump t r u c k  o p e r a t o r s  
f r o m  e c o n o m i c  r e g u l a t i o n ,  w e  b e l i e v e  the p u b l i c  i n t e r e s t  
w o u l d  b e s t  be  s e r v e d  b y  a l l o w i n g  the C o m m i s s i o n  to c e ase 
c e r t i f i c a t i o n  of d u m p  t r u c k  o p e r a t o r s .

R e c o m m e n d a t i o n  No. 9

R e g u l a t i o n s  s h o u l d  b e  p r o m u l g a t e d  in a t i m e l y  m a n n e r .

A T C  p r e s e n t l y  h a s  four sets of p r o p o s e d  r e g u l a t i o n s  w h i c h  
n e e d  to b e  a d o p t e d  i n t o  the Ala s k a  A d m i n i s t r a t i v e  Code. T h e  
p r o p o s e d  r e g u l a t i o n s  are as follows:

1. P r a c t i c e  a n d  P r o c e d u r a l  Regulations---These r e g u l a t i o n s  
w e r e  b e i n g  d r a f t e d  at the time of our 1978 audit. T h e y  
w e r e  a p p r o v e d  b y  the C o m m i s s i o n  in F e b r u a r y  1981, but 
h a v e  not b e e n  f i l e d  w i t h  the L i e u t e n a n t  G o v e r n o r  and 
a d o p t e d  i n t o  the A d m i n i s t r a t i v e  Code. T h e  h e a r i n g  
p r o c e s s  w o u l d  be  i m p r o v e d  b y  t h e s e  r e g u l a t o r y  p r o c e d u r e s  
w h i c h  al s o  i n c l u d e  s p e c i f i c  p r o c e d u r e s  for r e q u e s t s  for 
t e m p o r a r y  a u t h o r i t y  (see R e c o m m e n d a t i o n  No. 2).

2. R e g u l a t i o n s  G o v e r n i n g  the C o n s t r u c t i o n  and F i l i n g  of 
T a r i f f s  I s s u e d  b y  C a r r i e r s - - P u b l i c  h e a r i n g s  for these 
r e g u l a t i o n s  were h e l d  in J u n e  and August 1981. T h e  
d o c k e t  page w h i c h  lists a c t i o n s  t a k e n  on the r e g u l a t i o n s  
i n d i c a t e d  no f u r t h e r  a c t i o n  has occurred.

3. I n s u r a n c e  R e g u l a t i o n s - - A f t e r  p u b l i c  h e a r i n g s  w e r e  h e l d  
o n  these r e g u l a t i o n s  in D e c e m b e r  1980 and J a n u a r y  1981, 
the C o m m i s s i o n  a p p r o v e d  t h e m  in S e p t e m b e r  1981. T h e y  
h a v e  not yet b e e n  f i l e d  w i t h  the L i e u t e n a n t  G o v e r n o r  to 
b e  a d o p t e d  in t o  the A d m i n i s t r a t i v e  Code.

4. F r e ight F o r w a r d e r  R e g u l a t i o n s - - B e g i n n i n g  i n  1978 ATC 
r e c e i v e d  a p p l i c a t i o n s  for a u t h o r i t y  fr o m  f r e i g h t  f o r­
war d e r s .  D e c i s i o n s  on these a p p l i c a t i o n s  w e r e  de l a y e d ,  
in part, b e c a u s e  ATC did not h a v e  r e g u l a t i o n s  g o v e r n i n g  
f r e i g h t  f o r w a r d e r s .  In J u l y  1980, A T C  p r o m u l g a t e d  
l i m i t e d  r e g u l a t i o n s  ( 3AAC 64.165 a n d  3 A A C  6 4.340), but 
a d d i t i o n a l  r e g u l a t i o n s  w e r e  needed.
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In an o r d e r  (No. 81-39) d a t e d  F e b r u a r y  11, 1981, ATC 
g r a n t e d ,  denied, or d i s m i s s e d  the p e n d i n g  t w e n t y  a p p l i­
cations. S u b s e q u e n t l y ,  the e f f e c t i v e  d a t e  of the o r d e r  
w a s  sta y e d  u n t i l  A u g u s t  31, 1981, a n d  p u b l i c  h e a r i n g s  
w e r e  h e l d  on p r o p o s e d  r e g u l a t i o n s  o n  A u g u s t  5, 1981.
T h e  C o m m i s s i o n  a p p r o v e d  the r e g u l a t i o n s  o n  A u g u s t  8 , 
1981. On August 28, 1981, a n o t h e r  o r d e r  w a s  i s s u e d  
c o n f i r m i n g  the e f f e c t i v e  da t e  of O r d e r  No. 81-39. In 
a d d i t i o n ,  the o r d e r  stated, "a l l  f o r w a r d e r s  so a u t h o r­
iz e d  b y  O r d e r  No. 81-39, as a m e n d e d ,  are g o v e r n e d  b y  the 
r e g u l a t i o n s  and a d d i t i o n s  t h e r e t o  as m a y  h e r e a f t e r  be  
made". Chap t e r  3 A A C  69 t e c h n i c a l l y  do e s  not e x i s t  as 
those r e g u l a t i o n s  h a v e  not b e e n  a d o p t e d  i n t o  the A l a s k a  
A d m i n i s t r a t i v e  Code.

Bo t h  A T C  and the D e p a r t m e n t  of Lav; are p a r t i a l l y  r e s p o n s i b l e  
for these d e l a y s  in a d o p t i o n  of r e g u l a t i o n s .  A T C  sho u l d  
r e v i e w  its p r o c e d u r e s  and m a k e  n e c e s s a r y  c h a n g e s  to a l l o w  
m o r e  t i m e l y  a d o p t i o n  of r e g u l a t i o n s .  In a d d i t i o n ,  ATC 
s h o u l d  take a m o r e  a c t i v e  st a n c e  in d e t e r m i n i n g  the s t a t u s  
of r e g u l a t i o n s  sent to the D e p a r t m e n t  of L a w  f o r  r e v i e w  to 
e n s u r e  t h o s e  p e r s o n s  p e r f o r m i n g  the r e v i e w  a r e  a w a r e  of the 
ne e d  for ti m e l y  p r o m u l g a t i o n .

R e c o m m e n d a t i o n  No. 10

ATC s h o u l d  seek l e g i s l a t i o n  to i n c r e a s e  f e e s .

T h e  Alaska S t a t u t e s  a u t h o r i z e  ATC to c o l l e c t  a p p l i c a t i o n  and 
r e g i s t r a t i o n  fees f r o m  m o t o r  a n d  air c a r r i e r s  as s h o w n  in 
A p p e n d i x  A of this report. T h e  f e e s  for air c a r r i e r s  h a v e  
not b e e n  i n c r e a s e d  s i nce 1968. A p p l i c a t i o n  and r e g i s t r a t i o n  
fe e s  for m o t o r  c a r r i e r s  w e r e  e s t a b l i s h e d  in 19 7 0  a n d  1972, 
r e s p e c t i v e l y .

In a d d i tion, AS 4 2 . 1 0  240 a u t h o r i z e s  the D e p a r t m e n t  of 
P u b l i c  S a f e t y  to c o l l e c t  the f o l l o w i n g  w e i g h t  f e e s  for m o t o r  
vehicles:

A. M o t o r  v e h i c l e s  of p r i v a t e  and e x e m p t
c a r r i e r s  w e i g h i n g  over 4 , 0 0 0  p o u n d s  $25

B. M o t o r  v e h i c l e s  of c o m m o n  and c o n t r a c t
c a r r i e r s  and p r i v a t e  c a r r i e r s  riot 
i n c l u d e d  in (A) a b o v e  w e i g h i n g :

1 . 12,000 p o u n d s  or less $35
2. 12,001 p o u n d s  to 18,000 p o u n d s  55
3. Ov e r  18 , 0 0 0  p o u n d s  75

T h e  a b o v e  w e i g h t  fees w e r e  last r e v i s e d  in 1970.
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T h e  a m o u n t  b y  w h i c h  A IC's e x p e n d i t u r e s  e x c e e d e d  its r e v e n u e s  
i n c r e a s e d  b y  20 p e r c e n t  d u r i n g  a f o u r - y e a r  p e r iod, f r o m  
F i s c a l  Y e a r  1978 t h r o u g h  Fiscal Ye a r  1981. As n o t e d  above, 
the m o s t  r e c e n t  i n c r e a s e  in  fees w a s  m a d e  10 y e a r s  ago and 
the fees for air c a r r i e r s  h a v e  not b e e n  i n c r e a s e d  for 14 
y ears. We  r e c o m m e n d  t h e s e  f e e s  b e  r e v i s e d  to d i m i n i s h  the 
e f f e c t s  of i n f l a t i o n  on  the o p e r a t i n g  c o s t s  of ATC.
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ANALYSIS OF PUBLIC NEED

T h e  f o l l o w i n g  a n a l y s i s  i n d i c a t e s  b o t h  p o s i t i v e  and n e g a t i v e  
a t t a i n m e n t s  of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  and h o w  
i t s  a c t i v i t i e s  r e l a t e  to the p u b l i c  n e e d  f a c t o r s  as d e f i n e d  
b y  AS 4 4 . 6 6 . 0 5 0 .  T h i s  a n a l y s i s  is not i n t e n d e d  to b e  
c o m p r e h e n s i v e  in n a t ure.

I . T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or p r o g r a m  
h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

B a s e d  on  our r e v i e w  we d e t e r m i n e d  the e x i s t i n g  
p o l i c i e s  and p r o c e d u r e s  of the C o m m i s s i o n  for a d m i n­
i s t e r i n g  the r e g u l a t o r y  p r o c e s s  of the t r a n s p o r t a t i o n  
i n d u s t r y  do not e n s u r e  the p u b l i c  i n t e r e s t  is s e r v e d  
i n  an e f f e c t i v e ,  e c o n o m i c a l  m a n n e r  and in a c c o r d a n c e  
w i t h  l e g i s l a t i v e  i n t e n t  (see R e c o m m e n d a t i o n  No. 1).

II. T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the board,
c o m m i s s i o n ,  or a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  by  e x i s t i n g  statutes, p r o c e d u r e s ,  and p r a c­
ti c e s  w h i c h  it h a s  adopted, and a n y  o t h e r  m a t t e r "  
i n c l u d i n g  b u d g e t a r y ,  resource,' and p e r s o n n e l  m a t t e r s .

S l o w  p r o m u l g a t i o n  of r e g u l a t i o n s  h a s  i m p e d e d  the 
C o m m i s s i o n ' s  o p e r a t i o n s  (see R e c o m m e n d a t i o n  No. 9). 
C o n t i n u e d  r e g u l a t i o n  of d u m p  t r u c k  o p e r a t o r s  has a l s o  
h i n d e r e d  the C o m m i s s i o n  (see R e c o m m e n d a t i o n  No. 8 ).
In a d d i t i o n ,  m a n y  of ATC's i n t e r n a l  p r a c t i c e s  and 
p r o c e d u r e s  c o n t r i b u t e  to its i n a b i l i t y  to o p e r a t e  
e f f i c i e n t l y  and e f f e c t i v e l y  (see R e p o r t  C o n c l u s i o n ,  
a n d  F i n d i n g s  and R e c o m m e n d a t i o n s ) .

I l l . T h e  e x t e n t  to wh i c h  the b o a r d , c o m m i s s i o n or a g e n c y
F a s  r e c o m m e n d e #  s t a t u t o ry c h a n g e s  w h i c h  are g e n e r a l l y  
o f ~ b e n e f T t  to T F e  p u F I T c  i n t e r e s t .

S t a t u t o r y  c h a n g e s  h a v e  b e e n  m a d e  w h i c h  h a v e  r a i s e d  
the a m o u n t  of: c i vil p e n a l t i e s ,  c o n f e r r e d  c e a s e  and 
d e s i s t  a u t h o r i t y  to stop i l l e g a l  c a r r i e r s ,  c l a r i f i e d  
d e f i n i t i o n s  of c e r t a i n  air c a r r i e r  c l a s s i f i c a t i o n s ,  
a n d  d e r e g u l a t e d  b u s  and ferry t r a n s p o r t a t i o n .  L e g i s­
la t i o n  has b e e n  i n t r o d u c e d  to d e r e g u l a t e  d u m p  t r u c k  
o p e r a t o r s  (see R e c o m m e n d a t i o n  No. 8 ).

L i m i t e d  A n a l y s i s
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IV. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or a g e n c y  
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  and d e c i­
sions  on the e f f e c t i v e n e s s  of service, e c o n o m y  o T  
service, and a v a i l a b i l i t y  of s e r v i c e  w h i c h  it has 
providecT~

T h e  C o m m i s s i o n  r e c e i v e s  f e e d b a c k  f r o m  i n t e r e s t e d  
p e r s o n s  t h r o u g h  the p u b l i c  h e a r i n g  p r o c e s s  of r e s o l v­
ing  c o m p l a i n t s  in the c o u r s e  of r e g u l a t o r y  p r o c e e d­
ings.

V. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or a g e n c y  
H a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g o f  
its r e g u l a t i o n s  and d e c i s i on s .

T h e  C o m m i s s i o n  p u b l i s h e s  a b i - w e e k l y  j o u r n a l  w h i c h  
c o n t a i n s  i n f o r m a t i o n  on a p p l i c a t i o n s ,  C o m m i s s i o n  
o r d ers, e n f o r c e m e n t  a c tions, t a r i f f  cha n g e s ,  s c h e d­
ul e d  h e a r i n g s ,  and o t her p e r t i n e n t  i n f o r m a t i o n .  T h e  
j o u r n a l  is d i s t r i b u t e d  to s u b s c r i b e r s ,  news media, 
and o t h e r  i n t e r e s t e d  parties. P u b l i c  p a r t i c i p a t i o n  
is al s o  e n c o u r a g e d  t h r o u g h  the h e a r i n g s  p rocess.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m­
pl a i n t s  r e g a r d i n g  the a c t i v i t i e s  of the board, c o m - 
m i s s i o n  or a g e n c y  f i l e d  w i t h  it. w i t h  the d e p a r t m e n t  
to w h i c h  a b o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  
a s s i g n e d ,  or w i t h  the o f f i c e  of the ombudsmarT~have 
b e e n  p r o c e s s e d  and resolvecT

T h e  C o m m i s s i o n  p r o c e s s e s  c o m p l a i n t s  and a c c u s a t o r y  
c a s e s  in an u n t i m e l y  m a n n e r  (see R e c o m m e n d a t i o n  
No. 4).

B e t w e e n  J u n e  of 1979 and D e c e m b e r  of 1980 the State 
O m b u d s m a n ' s  o f f i c e  r e c e i v e d  and c l o s e d  33 c o m p l a i n t s  
r e g a r d i n g  ATC. b i ght of t h e s e  c a s e s  w e r e  d i s c o n t i n­
ued b e f o r e  c o m p l e t i o n  due to lack of r e s o u r c e s  and 
the o t h e r  25 w e r e  r e f e r r e d  to ATC or o t h e r  a g e n c i e s  
for f u r t h e r  a c t ion, or a d d i t i o n a l  i n f o r m a t i o n .

VII. T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e d  e n t r y  i n t o  an o c c u p a t i o n  or p r o f e s s i o n has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the pub f i e .

T h e  C o m m i s s i o n ,  p r ior to g r a n t i n g  a u t h o r i t y  to a 
r e g u l a t e d  c a r r i e r ,  m u s t  d e t e r m i n e  w h e t h e r  the c a r r i e r  
is fit, w i l l i n g ,  and able to p r o v i d e  a d e q u a t e ,  safe, 
and e f f i c i e n t  service. In our o p i n i o n ,  the C o m m i s­
sion ' s  a b i l i t y  to r: .sent q u a l i f i e d  a p p l i c a n t s  to 
serve the p u b l i c  is i m p e d e d  by lack of a n a l y s i s  of 
i n f o r m a t i o n  s u b m i t t e d  (see R e c o m m e n d a t i o n  No. 3).
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VIII. T h e  e x t e n t  to w h i c h  s t a t e  p e r s o n a e !  p r a c t i c e s ,  i n­
c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s , h a v e  b e e n  
c o m p l i e d  w i t h  b y  the board, c o m m i s s i o n  or a g e n c y  to 
it s  o w n  a c t i v i t i e s  and the a r e a  of a c t i v i t y  or 
i n t e r e s t .

We  f o u n d  no e v i d e n c e  of l a c k  of c o m p l i a n c e  w i t h  S t a t e  
p e r s o n n e l  p r a c t i c e s  or a f f i r m a t i v e  a c t i o n  r e q u i r e­
m e n t s  .

I X . T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t­
ing, or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the 
a g e n c y ,  board, or c o m m i s s i o n  to b e t t e r  s e r v e  the 
i n t e r e s t s  of the p u b l i c  and to c o m p l y  w i t h  the 
f a c t o r s  e n u m e r a t e d  in this s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  section, F i n d i n g s  and 
R e c o m m e n d a t i o n s .
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APPENDIX A

STATE OF  ALASKA 
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

ALASKA TRANSPORTATION COMM ISS ION  
REVENUES COMPARED WITH EXPENDITURES 

F o r  t h e  F i s c a l  Y e a r  E n d e d  J u n e  30, 1981 
(UNAUDITED)

N o t e  1

R e v e n u e  C o l l e c t e d  (3ee  S c h e d u l e  1) 

E x p e n d i t u r e s

E x c e s s  o f  E x p e n d i t u r e s  O v e r  R e v e n u e s

$ 126,521

1,453.980 

-?(1.327.459)

S c h e d u l e  1 
S o u r c e  o f  R e v e n u e

R e v e n u e s Amoun t

C i v i l  P e n a l t i e s
(AS 02.05 .231 a n d  AS 42.10 .394)

M is d e m e a n o r
(AS 02.05 .230 a n d  AS 42.10 .393)

P u b l i c a t i o n  F e e

M o t o r  F r e i g h t  C a r r i e r s  
(AS 42.10.160)

A p p l i c a t i o n  F e e
( f o r  p e r m a n e n t ,  t e m p o r a r y ,  e x t e n s i o n ,  
o r  t r a n s f e r )

I n i t i a l  R e g i s t r a t i o n  F e e
( f o r  i n t e r s t a t e  and  f o r e i g n  c om m e r c e )

R e n e w a l  R e g i s t r a t i o n
( f o r  i n t e r s t a t e  and  f o r e i g n  c om m e r c e )

A l t  C a r r i e r s

A p p l i c a t i o n  F e e s
(AS 02 .05 .075— f o r  p e r m a n e n t ,  t e m p o r a r y ,  
t r a n s f e r ,  am e n dm e n t ,  o r  I c h f  j) 
b y  G r o s s  T a k e - O f f  W e i g h t  (GTOW):

12.500 l b s . ,  o r  l e s s
12.501 l b s .  o r  more

R e g i s t r a t i o n  F e e
(AS 0 2 .0 5 .0 9 0 ( f ) ]  b y  CTOW:

4 .000 l b s .  o r  l e s s
4.001 l b s .  b u t  l e a s  t h a n  7 ,900 l b s .  
7,900 l b s .  b u t  l e u n  t h a n  12,500 l b s .  
12,500 l b s .  b u t  l e a n  t h a n  27,000 l b s .
27.000 l b s .  b u t  l e a n  t h a n  50,000 l b s .
50.000 l b s .  b u t  l e s s  t h a n  75,000 l b s .
75.000 l b s .  o r  o v e r

C o l l e c t i o n  T im e

Up t o  $1,000 o r  a n  am o u n t  When a s s e s s e d  b y  t h e
e q u a l  t o  r e v e n u e  e a r n e d  C o m m i s s i o n
a s  a r e s u l t  o f  t h e
v i o l a t i o n ,  w h i c h e v e r  i s
g r e a t e r

Up t o  $500 f o r  e a c h  
o f f e n s e

$ 40

$ 50

$ 25 

$ 10

$100$200

$ 25 
$ 50 $100 
$150 
$300 
$400 
$600

When a s s e s s e d  b y  * h e  
C o m m i s s i o n

L a s t  Y e a r  
F e e  I n c r e a s e d

1980

1970

U po n  a n y  a p p l i c a t i o n  1975

U po n  a p p l i c a t i o n 1970

A t  i s s u a n c e  o f  p e r m i t  1972

A n n u a l l y  o n  r e n e w a l  1972 
d a t e

1968

Upon  a p p l i c a t i o n  
U po n  a p p l i c a t i o n

A n n u a l l y
A n n u a l l y
A n n u a l l y
A n n u a l l y
A n n u a l l y
A n n u a l l y
A n n u a l l y

1968

N o t e  1: T h e  r e c o r d s  w e r e  n o t  a u d i t e d  by  u s  and  a c c o r d i n g l y ,  wo do  n o t  e x p r e s s  un  o p i n i o n  o n  t h e
C o m m i s s i o n  R e v e n u u s  C om p a re d  w i t h  E x p e n d i t u r e s .
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A P P E N D I X  B

S T A T E  O F  A L A S K A  
D E P A R T M E N T  O F  C O M M E R C E  AND E C O N O M I C  D E V E L O P M E N T  

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  
P R O G R A M  A C T I V I T Y

For Fi s c a l  Y e a r s  1981 a n d

A c t i v i t y

1978

1981 1978

N e w  D o c k e t s 372 527

O r d e r s  Is s u e d 588 783

H e a r i n g s  H e l d 53 125

C i t a t i o n s  Is s u e d 28 72

F i e l d  S u r v e y s 38 58

Civil P e n a l t i e s  A s s e s s e d
( Notes 1 & 2) $ 8 3 , 5 0 0  $ 1 3 4 , 9 1 5

N o t e  1: T h e  r e c o r d s  we r e  not a u d i t e d  b y  us and a c c o r d i n g l y
we do not e x p r e s s  an o p i n i o n  on C o m m i s s i o n  r e v e n u e s .

N o t e  2: T h e  a m o u n t  of civil p e n a l t i e s  w a s  i n c r e a s e d  f r o m  up
to $1 5 0  per o f f e n s e  to up to $ 1 , 0 0 0  per o f f e n s e  or 
a n  a m o u n t  e qual to revenue e a r n e d  as a r e s u l t  of 
the v i o l a t i o n ,  w h i c h e v e r  is g r e a t e r ,  on J u l y  1,
1980.
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JAYS. HAMMOND. GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  & 
E C O N O M IC  D E V E L O P M E N T

WOO M A C K A  Y  B U IL D IN G  
3 3 8  D E N A L I S T R E E T  
A N C H O R A G E . A L A S K A  99501

ALASKA TRANSPORTATION COMMISSION P H O N E : 2 7 9 - 1 4 5 1

J u l y  30, 1982

r:J3 o 1 1982
G e r a l d  L. W i l k e r s o n ,  C P A
L e g i s l a t i v e  A u d i t o r  J
D i v i s i o n  of L e g i s l a t i v e  A u d i t
5th Floor, S t a t e  O f f i c e  Bldg. AUDIT
P o u c h  W
J u n e a u ,  AK  9 9 8 1 1  

Dear Hr. W i l k e r s o n :

A t t a c h e d  is our r e s p o n s e  to the P r e l i m i n a r y  A u d i t  R e p o r t :

A P e r f o r m a n c e  R e v i e w  of t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d 
E c o n o m i c  D e v e l o p m e n t ,  A l a s k a  T r a n s p o r t a t i o n  c o m m i s s i o n ,  
A p r i l  1, 1 9 8 2 .

Our r e s p o n s e  f o l l o w s  the f o r m a t  of the report as s e n t  to us. 
W e  h a v e  i n d i c a t e d  for e a c h  r e c o m m e n d a t i o n  a s t a t e m e n t  of 
a g r e e m e n t  or d i s a g r e e m e n t ;  m e t h o d s  to b e  u s e d  to i m p l e m e n t  
a g r e e d  to r e c o m m e n d a t i o n s ,  a n d  d a t e s  of e x p e c t e d  i m p l e m e n t a­
tion of r e c o m m e n d a t i o n s .

W e  h a v e  m a i n t a i n e d  the c o n f i d e n t i a l  n a t u r e  of the r e p ort.

C o p i e s  of our r e s p o n s e s  h a v e  b e e n  d i s t r i b u t e d  to the G o v e r­
nor, C o m m i s s i o n e r  W e b b e r ,  the D e p a r t m e n t  of A d m i n i s t r a t i o n ,  
and the S t a t e  i n t e r n a l  A u d i t o r  for t h e i r  review.

W e  ha v e  not c o m m e n t e d  on the nine i t e m s  of " A n a l y s i s  of P u b­
lic Ne e d , "  o n l y  t h o s e  i t e m s  i n c l u d e d  in the report.

V e r y  t r u l y  y o u r s

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

Keith H. M i l l e r  
C h a i r m a n

K HM/rm
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A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N ' S  
R e s p o n s e  to:

A P e r f o r m a n c e  R e v i e w  O f  T h e  D e p a r t m e n t  Of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  

A p r i l  1, 1982

C o m m i s s i o n e r  C h a r l e s  R. W e b b e r  
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t

D e p u t y  C o m m i s s i o n e r  E d w a r d  E b o c h  
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t

M e m b e r s  of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
C h a i r m a n  K e i t h  H. M i l l e r  

C o m m i s s i o n e r •W a l t e r  L. K u b l e y  
C o m m i s s i o n e r  H. D. S c o u g a l
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R e p o r t  C o n c l u s i o n

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  d o e s  not a g r e e  w i t h  
the s t a t e d  c o n c l u s i o n .  The r e c o m m e n d a t i o n s  s t a t e d  d o  not 
s u b s t a n t i a t e  the c o n c l u s i o n s  t h a t  t h e  a g e n c y  as it e x i s t e d  
s h o u l d  b e  t e r m i n a t e d  on  J u n e  30, 1983.

R e c o m m e n d a t i o n  1 is s i m p l i s t i c  in t h a t  t h e  p r e m i s e  a p­
pe a r s  to b e  t h a t  s i n c e  a m a j o r i t y  of o t h e r  s t a t e s  h a v e  o n l y  
one C o m m i s s i o n ,  so s h o u l d  A l a s k a .  T h e r e  is no  e f f o r t  to 
a n a l y z e  the i m p a c t  th a t  c o m b i n i n g  t h e  t w o  c o m m i s s i o n s  w o u l d  
h a v e  on the p u b l i c ,  t h e  r e g u l a t e d  i n d u s t r i e s  or t h e  C o m­
mi s s i o n s .

W h i l e  we  a g r e e  t h a t  t h e r e  m a y  b e  a n e e d  for i m p r o v e m e n t  
in the e x i s t i n g  p o l i c i e s  a n d  p r o c e d u r e s ,  the d e f i c i e n c i e s  are 
not s e r i o u s  e n o u g h  to be c o n s i d e r e d  a f a i l u r e  to e n s u r e  s e r­
vic e  to the p u b l i c  or the r e g u l a t e d  c a r r i e r s .  As to the c o m­
p a r i s o n  of F i s c a l  1978 v e r s u s  1981 w o r k  l o a d  b y  u s i n g  d o c k­
ets, o r d e r s  issued, and h e a r i n g s  h e l d ,  it s h o u l d  b e  n o t e d  
th a t  d u r i n g  f i s c a l  y e a r  1981 t h e  q u e s t i o n  of s u n s e t  w a s  s t i l l  
u n d e c i d e d  and m a n y  c a r r i e r s  s i m p l y  d i d  not a p p l y  for a u t h o r­
ity u n t i l  the l e g i s l a t u r e  a c t e d  to c o n t i n u e  t h e  a g e n c y .  A 
c o m p a r i s o n  of FY 82 to F Y  81 and F Y  78 i n d i c a t e s :

A C T I V I T Y 1 9 8 2 1981 1978

N e w  D o c k e t s 655 372 527
O r d e r s  I s s u e d 693 588 783
H e a r i n g s  Held 94 53 125

The A T C  d i s a g r e e s  that the i s s u a n c e of t e m p o r a r y a u t h o r -
ity is as s e r i o u s  as i n d i c a t e d  b y  the a u d i t  r e p o r t .  The use 
of the S u p e r i o r  C o u r t  O r d e r  as a p r e c e d e n t  is u n f o u n d e d  as 
the c a s e  b e f o r e  the C ourt i n v o l v e d  the r e q u i r e m e n t  to n o t i f y  
p r o t e s t a n t s ,  not s i m p l y  t h e  i s s u a n c e  of t e m p o r a r y  a u t h o r i t i e s  
w i t h o u t  w r i t t e n  f i n d i n g s .

The C o m m i s s i o n  h a s  a t t e m p t e d  to i m p l e m e n t  t h e  r e c o m m e n d a­
ti o n s  of the 1980 L e g i s l a t i v e  Au d i t .  A d d i t i o n a l  s t a f f  h a s  
b e e n  r e q u e s t e d  w i t h o u t  s u c c e s s ,  and, in fact, the FY 82 o p e r­
ati n g  b u d g e t  was r e d u c e d  b y  5% a c r o s s  the bo a r d .  T h e r e  is a 
d e f i n i t e  ne e d  for a d d i t i o n a l  a c c o u n t i n g  p o s i t i o n s ,  e n f o r c e­
men t  a g e n t s ,  and m o r e  l e g a l  s u p p o r t  f r o m  the D e p a r t m e n t  of 
Law. The m e r g e r  of the A T C  w i t h  the A P U C  is not g o i n g  to 
m e e t  the n e e d s  of the p u b l i c .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S  

R E C O M M E N D A T I O N  NO. 1

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c­
tio n  w i t h i n  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) .

The A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  d o e s  not a g r e e  w i t h  
this r e c o m m e n d a t i o n .  T h e  a u d i t  r e c o m m e n d a t i o n s  do not s u p­
po r t  the c o n c l u s i o n  th a t  t h e  p u b l i c  i n t e r e s t  is n o t  b e i n g  
s e r v e d  by  t h i s  C o m m i s s i o n ,  and f u r t h e r ,  t h e r e  is r;o b a s i s  to 
c o n c l u d e  th a t  the c o m b i n a t i o n  of the t w o  r e g u l a t o r y  a g e n c i e s  
w o u l d  r e s u l t  in the p u b l i c  i n t e r e s t  b e i n g  b e t t e r  s e r v e d .

T h e r e  is no d o u b t  that the A T C  m i g h t  i m p r o v e  its e x i s t i n g  
p o l i c i e s  and p r o c e d u r e s  a n d  l e v e l  of e n f o r c e m e n t .  H o w e v e r ,  
t h i s  r e c o m m e n d a t i o n ,  b a s e d  o n  the r e a s o n s  g i v e n ,  r e f l e c t s  a 
lack of f a m i l i a r i t y  w i t h  t h e  d i f f e r e n c e s  b e t w e e n  t h e  l e g i s l a­
tive p o l i c i e s ,  o b j e c t i v e s  a n d  m e t h o d o l o g y  in r e g u l a t i n g  u t i l­
ity s e r v i c e s  a n d  the p o l i c i e s ,  o b j e c t i v e s  a n d  m e t h o d o l o g y  in 
r e g u l a t i n g  t r a n s p o r t a t i o n  s e r v i c e s .

To p r e d i c a t e  s u c h  b a s i c  m e l d i n g  of e c o n o m i c  r e g u l a t o r y  
f u n c t i o n s  s i m p l y  on t h e  n u m b e r  of S t a t e s  w h i c h  h a v e  o n e  c o m­
m i s s i o n  as c o m p a r e d  w i t h  t h o s e  w h i c h  h a v e  two c o m m i s s i o n s  is 
o v e r l y  s i m p l i s t i c .

N o w h e r e  in the r e c o m m e n d a t i o n  is t h e r e  a n y  c o m p a r i s o n  of  
the r e g u l a t o r y  s c h e m e ,  f u n c t i o n s  a n d  c i r c u m s t a n c e s  of t r a n s­
p o r t a t i o n  r e g u l a t i o n  in A l a s k a  r e l a t i v e  to o t h e r  S t a t e s .  For 
e x a m p l e ,  t h e  r e p o r t  f a i l s  to r e c o g n i z e  t h a t  o n l y  six o t h e r  
S t a t e s  r e g u l a t e  air c o m m e r c e  a n d  air c a r r i e r s .  T h e  six 
S t a t e s  that r e g u l a t e  air c o m m e r c e  g e r e r a l l y  r e g u l a t e  o n l y  
s c h e d u l e d  s e r v i c e  a n d  do not s i g n i f i c a n t l y  r e g u l a t e  c o n t r a c t  
or air taxi o p e r a t i o n s .  One b a s i c  r e a s o n  for the m o n u m e n t a l  
d i f f e r e n c e  b e t w e e n  A l a s k a  a n d  o t h e r  s t a t e s  is th a t  in the 
o t h e r  s t a t e s  the p u b l i c  h a s  the a l t e r n a t i v e  of u s i n g  o t h e r  
m o d e s  of t r a n s p o r t a t i o n  su c h  as auto, b u s  or t r t ' n  as t h e r e  
e x i s t  a d e q u a t e  road a n d  r a i l r o a d  s y s t e m s  w h i l e  in A l a s k a  the 
o n l y  a l t e r n a t i v e  is the a i r p l a n e .  A l a s k a ' s  t r u c k i n g  i n d u s t r y  
is a l s o  s o m e w h a t  u n i q u e  in that m o s t  of the f r e i g h t  is m o v e d  
w i t h i n  A l a s k a  and the i n t e r s t a t e  p o r t i o n  of the m o v e  is u s u­
a l l y  a sea leg. Thus, A l a s k a n  t r u c k i n g  f i r m s  h a v e  l i m i t e d  
a b i l i t y  to c o m p e t e  a c r o s s  s t a t e  b o r d e r s .
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A n y  s u c h  r e c o m m e n d a t i o n  s h o u l d  b e  p r e d i c a t e d  on a t h o r­
ou g h  r e v i e w  and a n a l y s i s  of the d i f f e r e n c e  in r e g u l a t o r y  
f u n c t i o n s  of the t w o  c o m m i s s i o n s .  In o v e r l y  s i m p l i f i e d  form, 
the e c o n o m i c  r e g u l a t i o n s  of u t i l i t i e s  and u t i l i t y  s e r v i c e s  is 
f o u n d e d  on the c r e a t i o n  of t e r r i t o r i a l  and f u n c t i o n a l  m o n o p­
o l i e s  and t h e r e a f t e r  r e g u l a t i o n  by the g o v e r n m e n t  t h e  p e r­
f o r m a n c e  of t h e  m o n o p o l y  u t i l i t y .  T h e  r e g u l a t i o n  of  t r a n s­
p o r t a t i o n  c a r r i e r s  a n d  s e r v i c e s  is v a s t l y  d i f f e r e n t .  The 
e s t a b l i s h m e n t  o f  s e m i - c o n t r o l l e d  c o m p e t i t i o n  is p e r h a p s  the 
s i n g l e  m o s t  i m p o r t a n t  i n g r e d i e n t  in t r a n s p o r t a t i o n  r e g u­
lation.

A r e v i e w  b y  an i n d e p e n d e n t  q u a l i f i e d  fi r m  c o u l d  i n d e e d  
r e v i e w  the s t a f f i n g  l e v e l s  o r g a n i z a t i o n ,  a n d  p r o d u c t i v i t y  of 
e a c h  c o m m i s s i o n  and e v a l u a t e  the i m p a c t  on e a c h  c o m m i s s i o n  of 
t h e i r  c o m b i n a t i o n .  S u c h  a m e r g e r  m u s t  be b a s e d  on a w e l l  o r­
ga n i z e d ,  p r o p e r l y  f u n d e d  p l a n  or the re s u l t  c o u l d  be u t t e r  
c h a o s  and an i n e f f i c i e n t ,  u n m a n  igea b l e  c o m m i s s i o n .

R E C O M M E N D A T I O N  N O . 2

T e m p o r a r y  a u t h o r i Ly s h o u l d  be g r a n t e d  in a c c o r d a n c e  w i t h  
s t a t u t e s .

T h e  P'^C a g r e e s  that t e m p o r a r y  a u t h o r i t i e s  m u s t  be gran'-.ed 
in a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s ,  but d i s a g r e e s  W ’th 
the i m p l i c a t i o n  th a t  the C o m m i s s i o n  is i s s u i n g  t e m p o r a r y  a u­
t h o r i t i e s  w i t h o u t  c o n s i d e r i n g  the s t a t u t o r y  c o n s t r a i n t s .

The A T C  has d i s c o n t i n u e d  the p r a c t i c e  of s e n d i n g  t e l e­
g r a m s  e x c e p t  in e x t r a o r d i n a r y  c a s e s  b a s e d  on the c o n d i t i o n s  
g e n e r a t i n g  the r e q u e s t  or l o c a t i o n  of a p p l i c a n t .  W e  w i l l  
c o n t i n u e  to s e n d  t e l e g r a m s  or c o n t a c t  a p p l i c a n t s  by t e l e p h o n e  
to i n d i c a t e  a d e n i a l  of t e m p o r a r y  a u t h o r i t y .

The C o m m i s s i o n  h a s  t a k e n  s t e p s  to p u t  b e t t e r  c o n t r o l s  on 
the r e q u e s t  for t e m p o r a r y  a u t h o r i t i e s .  3 A A C  6 0 . 4 3 0  as 
a m e n d e d  e f f e c t i v e  M a y  28, 1982 r e q u i r e s  the a p p l i c a n t  to p r o­
vid e  a s p e c i f i c  s t a t e m e n t  of the f a c t s  w h i c h  w o u l d  a u t h o r i z e  
the C o m m i s s i o n  to g r a n t  r e l i e f  and an e x p l a n a t i o n  of w h y  it 
s h o u l d  be g r a n t e d  ex p a r t e  w i t h o u t  d u e  n o t i c e  and a h e a r i n g  
if r e q u i r e d .  If the a p p l i c a t i o n  d o e s  not i n c l u d e  the n e c e s­
sa r y  i n f o r m a t i o n ,  no a c t i o n  w i l l  be taken.

The C o m m i s s i o n  c o n c u r s  that no t e m p o r a r y  s h o u l d  be a p ­
p r o v e d  or d i s a p p r o v e d  w i t h o u t  w r i t t e n  o r d e r  p r o v i d i n g  the 
f i n d i n g s  of tact a n d  c o n c l u s i o n s .  H o w e v e r ,  w e  do not a g r e e



that the w r i t t e n  o r d e r  m u s t  b e  p r e p a r e d  b e f o r e  t h e  p e t i t i o n e r  
is n o t i f i e d  or that t e m p o r a r y  a u t h o r i t i e s  c a n  be g r a n t e d  o n l y  
a f t e r  the p u b l i s h i n g  p e r i o d .

T h e  C o m m i s s i o n  d o e s  not a g r e e  th a t  Sec. 0 2 . 0 5 . 0 6 0  is as 
r e s t r i c t i v e  as the a u d i t  r e c o m m e n d a t i o n  i n d i c a t e s .  The S e c­
tion c l e a r l y  i n d i c a t e s  the A T C  is to c o n s i d e r  the u n d u e  b u r­
den on  the air c a r r i e r  c a u s e d  b y  e i t h e r  the e m e r g e n c y  or the 
u n u s u a l  c i r c u m s t a n c e s  a f f e c t i n g  the o p e r a t i o n s .  Fu r t h e r ,  the 
s e c t i o n  g o e s  on to s p e c i f i c a l l y  s t a t e  that an e m e r g e n c y  as 
d e f i n e d  in AS 4 4 . 6 2 . 2 5 0  n e e d  not be f o u n d  b e f o r e  i s s u i n g  an 
order.

W h e n  ti e d  to Sec. 0 2 . 0 5 . 0 8 0 ,  the s t a t u t e  d e t a i l i n g  the 
i s s u a n c e  of air c e r t i f i c a t e s ,  t h e  a u t h o r i t y  to g r a n t  a t e m­
po r a r y  a p p e a r s  q u i t e  br o a d .  It s h o u l d  be n o t e d  that in no 
c a s e  is the a p p l i c a n t  g r a n t e d  an  e x e m p t i o n  from a b i d i n g  by 
the sa m e  s a f e t y  or f i n a n c i a l  r e s p o n s i b i l i t i e s  r e q u i r e d  of all 
c a r r i e r s .  The e x e m p t i o n  is g r a n t e d  to a l l o w  p e r f o r m a n c e  of a 
s e r v i c e  p e n d i n g  f i n a l  a p p r o v a l  of an a p p l i c a t i o n .  T y p i c a l l y ,  
in air, the r e q u e s t  is for t e m p o r a r y  a u t h o r i t y  to t r a n s f e r  
o w n e r s h i p ,  to a d d  or d e l e t e  s c h e d u l e s ,  to o p e r a t e  fr o m  d i f­
fe r e n t  ba s e s ,  to a d d  s u p p l e m e t a l  bases, or to b e g i n  o p e r a­
tion. it d o e s  not a p p e a r  that a p p r o v a l  o f  such r e q u e s t s  c a r­
ries the i m p l i e d  d i s s e r v i c e  to the p u b l i c  or the i n d u s t r y  
that the r e c o m m e n d a t i o n  i n d i c a t e s .  AS 0 2 . 0 5 . 0 8 0  d o e s  not re­
q u i r e  the a p p l i c a n t  to p r o v e  p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  
b e f o r e  the i ssue of c e r t a i n  t y p e s  of c e r t i f i c a t e s ,  and, in 
fact, the s t a t u t e  r e q u i r e s  the P r o t e s t a n t  to s h o w  that the 
p r o p o s e d  s e r v i c e  is c o n t r a r y  to the p u b l i c  interest.

The C o m m i s s i o n  t a k e s  e x c e p t i o n  to the use of S u p e r i o r  
Court O p i n i o n  No. 7664 4 1 ,  W e a v e r  Br o s . ,  Inc., and C o p p e r  
F r e i g h t  Line, vs A T C  as s u p p o r t i n g  the o p i n i o n  that t e m p o r a r y  
g r a n t s  c a n n o t  be m a d e  b e f o i c  w r i t t e n  o r d e r s  are c o m p l e t e d .
The o r d e r  is an u n p u b l i s h e d  o p i n i o n  c o n c e r n i n g  a p r e l i m i n a r y  
i n j u n c t i o n  and w o u l d  not be c o n s i d e r e d  legal p r e c e d e n t .  T h e  
C o m m i s s i o n  i n t e r p r e t s  the o p i n i o n  to say that in g r a n t i n g  
t e m p o r a r y  a u t h o r i t y  u n der the m o t o r  c a r r i e r  act, a f t e r  an a p­
p l i c a t i o n  h a s  b e e n  p r o t e s t e d ,  the C o m m i s s i o n  m u s t  s u p p o r t  its 
d e c i s i o n  by w r i t t e n  f i n d i n g s .  T h e  k e y  i s sue in the case was 
not the fact a t e m p o r a r y  had b e e n  issued, but the fact the 
C o m m i s s i o n  g r a n t e d  a t e m p o r a r y  w i t h o u t  p r o v i d i n g  the P r o t e s t­
ant s  of rec o r d  an o p p o r t u n i t y  to a r g u e  their p o s i t i o n  b e f o r e  
the g r a n t  was m a d e  thus d e n y i n g  them d u e  p r o c e s s .  The c u r­
rent C o m m i s s i o n  d e f i n i t e l y  r e c o g n i z e s  the r e q u i r e m e n t  to 
g u a r a n t e e  all p a r t i e s  due p r o c e s s  and the c i r c u m s t a n c e  that 
r e s u l t e d  in the c i t e d  c a s e  w o u l d  not o c c u r  w i t h  the c u r r e n t  
C o m m i s s i o n .
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The s t a t e m e n t  o n  p a g e  s e v e n  i n d i c a t i n g  the a v e r a g e  p r o­
c e s s i n g  t i m e  of a p p l i c a t i o n s  for p e r m a n e n t  a u t h o r i t y  t h a t  did 
not r e q u i r e  h e a r i n g  to be  f i v e  m o n t h s  is, in our o p i n i o n ,  
m i s l e a d i n g .  A r e v i e w  of the 19 8 2  o r d e r s  i s s u e d  for a p p l i c a­
t i o n  for p e r m a n e n t  a u t h o r i t y  that did not r e q u i r e  h e a r i n g  i n­
d i c a t e s  an a v e r a g e  of a p p r o x i m a t e l y  t h r e e  m o n t h s ,  not fi v e  
m o n t h s .  It s h o u l d  b e  n o t e d  that t h e  C o m m i s s i o n  is v e r y  m u c h  
a w a r e  of the 120 d a y  rule as r e q u i r e d  in AS 0 2 . 0 5 . 0 7 0  a n d  has 
not run ov e r  t h a t  t i m e  l i m i t  to date. W h i l e  t h e r e  c a n  be d e­
la y s  in p r o c e s s i n g  a p p l i c a t i o n s  and o r d ers, g e n e r a l l y  a r e­
v i e w  of d o c k e t s  o p e n  l o n g e r  t h a n  120 d a y s  wi l l  s h o w  that 
e i t h e r  the a p p l i c a t i o n  w a s  i n c o m p l e t e  and r e q u i r e d  f o l l o w - u p  
or that s o m e  f o r m  of p r o t e s t  w a s  i n c l u d e d ,  in q u i t e  a n u m b e r  
of cases, the p r o t e s t s  are w i t h d r a w n  a few d a y s  b e f o r e  the 
h e a r i n g  is a c t u a l l y  held. W h i l e  su c h  d o c k e t s  m a y  a p p e a r  to 
i n c l u d e  g r a n t s  w i t h o u t  h e a r i n g s ,  the d e l a y s  c a u s e d  b y  h a v i n g  
to s c h e d u l e  a h e a r i n g ,  n o t i f y  all p a r t i e s ,  and, in s o m e  
cases, r e s c h e d u l e  the h e a r i n g  d e l a y s  t h e  final order, such 
d e l a y s  a r e  c l e a r l y  b e y o n d  the c o n t r o l  of t h e  C o m m i s s i o n .

In s u m m a t i o n ,  the C o m m i s s i o n  d o e s  not a r g u e  that in the 
p a s t  so m e  t e m p o r a r i e s  m a y  h a v e  b e e n  g r a n t e d  in h a s t e ,  but 
d i s a g r e e  that t h e  c o n s e q u e n c e s  a r e  as s e r i o u s  as i n d i c a t e d  
a n d  d o e s  not feel the t e m p o r a r i e s  c o n s t i t u t e  a v i o l a t i o n  of 
the p u b l i c  i n t e r e s t .  T h e  c o m b i n a t i o n  of the n e w  r e g u l a t i o n s  
that w e r e  i m p l e m e n t e d  M a y  28, 1982, and c l o s e r  r e v i e w  of the 
c i r c u m s t a n c e s  s u p p o r t i n g  the r e q u e s t  for t e m p o r a r y  a u t h o r i t y  
has r e s u l t e d  in m o r e  d e n i a l s  of t e m p o r a r y  r e q u e s t s  and v e r y  
o f t e n  t h o s e  g r a n t e d  a r e  not do n e  so u n t i l  a f t e r  the 10- d a y  
n o t i c e  p e r iod.

The q u e s t i o n  of t e m p o r a r y  e x e m p t i o n  for b o t h  air and 
m o t o r  m i g h t  v e r y  we l l  be the s u b j e c t  of s t a t u t o r y  r e v i s i o n  
e s p e c i a l l y  as a p p l i e d  to t r a n sfer. O n e  s o l u t i o n  to t h i s  
c o n t i n u i n g  p r o b l e m  is to broad€!n the s t a t u t e  to d e f i n e  the 
t e r m  " e m e r g e n c y "  a n d  t h e r e b y  c l a r i f y  w h e t h e r  it is to h a v e  
the au r a  of d i r e  c i r c u m s t a n c e s  or as in AS 0 2 . 0 5  p r o v i d e  for 
the c o n s i d e r a t i o n  of the c a r r i e r / a p p l i c a n t  f aced w i t h  u n u s u a l  
c i r c u m s t a n c e s .

R E C O M M E N D A T I O N  NO. 3 .

T h e  e c o m o n i c  r e g u l a t o r y  p r o c e d u r e s  of the A T C  s h o u l d  in­
c l u d e  f i n a n c i a l  a n a l y s i s  of d a t a  s u b m i t t e d  by the c a r r i e r s .
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The C o m m i s s i o n  a g r e e s  t h e r e  is r o o m  for i m p r o v e m e n t  in 
t he a r e a  of s t a f f  r e v i e w  of f i n a n c i a l  d a t a  s u b m i t t e d  b y  c a r­
rier a n d  a p p l i c a n t s .  H o w e v e r ,  w i t h  c u r r e n t  s t a f f i n g  it is 
n ot p o s s i b l e  for the A T C  to d o  a full ra t e  r e v i e w  for e v e r y  
t a r i f f  filing. W e  c o n c u r  w i t h  the r e c o m m e n d a t i o n  c o n c e r n i n g  
v e r i f i c a t i o n  of f i n a n c i a l  s t a t e m e n t s  d u r i n g  t h e  a p p l i c a t i o n  
p r o c e s s .

S p e c i f i c  a c t i o n  that has b e e n  t a k e n  s i n c e  the d a t e  of the 
a u d i t  are as follows:

A. P r o c e s s i n g  of a p p l i c a t i o n s . . . .

A ll a p p l i c a t i o n s  are n o w  r e v i e w e d  b y  an a c c o u n t i n g  t e c h­
ni c i a n  d u r i n g  the i n i t i a l  p r o c e s s i n g .  If n e c e s s a r y ,  the 
s t a f f  r e q u e s t s  the a p p l i c a n t  to p r o v i d e  a d d i t i o n a l  i n f o r m a­
tio n  or e x p l a i n  in w r i t i n g  the f i n a n c i a l  d a t a  s u b m i t t e d .

The A T C  s t a f f  is in t h e  p r o c e s s  of r e v i e w i n g  t h e  f i n a n­
cial i n f o r m a t i o n  f o r m  i n c l u d e d  in the a p p l i c a t i o n  p a c k a g e .
T h e  r e v i s e d  f o r m  wi l l  p r o v i d e  a b e t t e r  d e t a i l i n g  of t h e  e n­
tries  r e l a t i n g  to f i n a n c i a l  f i t n e s s .  The r e v i s e d  fo r m  s h o u l d  
b e  in u s e  by O c t o b e r  1, 1982.

B . A T C  s h o u l d  r e q u i r e  s u p p o r t i n g  d o c u m e n t a t i o n  of 
t a r i f f ....

In th i s  area it s e e m s  th a t  the b i g g e s t  p r o b l e m  a p p e a r s  to 
h a v e  b e e n  a f a i l u r e  to  d o c u m e n t  s t a f f  a c t ion. W i t h  o n l y  
t h r e e  t a r i f f  s p e c i a l i s t ,  it w o u l d  not be  p o s s i b l e  for the A T C  
to c o n t r o l  and set the r a t e s  for 200 c o m m o n  m o t o r  c a r r i e r s  
and 225 air c a r r i e r s .  H o w e v e r ,  the s t a f f  h a s  r e j e c t e d  m a n y  
t a r i f f  f i l i n g s  that do  not m e e t  f i l i n g  r e q u i r e m e n t s  and that 
m i g h t  be d i s c r i m i n a t o r y  t o w a r d  s e l e c t e d  s h i p p e r s ,  t h e r e b y  
p r o v i d i n g  p r o t e c t i o n  to the p u b l i c .  W e  p r o m p t l y  r e v i e w  a n y  
c o m p l a i n t  filed by a s h i p p e r  a n d  e x e r c i s e  our a u t h o r i t y  to 
e n s u r e  c o r r e c t  c h a r g e s  are m a d e  b y  all p a r t i e s .

To i m p r o v e  the d o c u m e n t a t i o n  p r o b l e m ,  all t a r i f f s  a r e  r e­
vi e w e d  a n d  i n i t i a l e d  by a t a r i f f  s p e c i a l i s t .  The r e v i e w  is 
to e n s u r e  that all of the t a r i f f  r u l e s  h a v e  b e e n  met a n d  that 
the t a r i f f  is in the p r o p e r  form. A c h e c k  list h a s  b e e n  d e­
v e l o p e d  for air c a r r i e r  t a r i f f s  a n d  o n e  for m o t o r  t a r i f f s  is 
b e i n g  d e s i g n e d  and s h o u l d  be in use by  A u g u s t  15, 1982.
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On J u l y  21, 1982, a n o t i c e  w a s  se n t  to all a i r  c a r r i e r s  
r e q u e s t i n g  t h a t  f i n a n c i a l  s u p p o r t  b e  p r o v i d e d  w h e n  a t a r i f f  
c h a n g e  is r e q u e s t e d .  A s i m i l a r  n o t i c e  w i l l  b e  s e n t  to t h e  
m o t o r  c a r r i e r s .  T h e  s t a f f  w i l l  r e v i e w  the t a r i f f  c h a n g e s  
a g a i n s t  t h e  i n d i c a t e d  c o s t  i n c r e a s e s .

On A u g u s t  2, 1982, a n  o r d e r  o p e n i n g  a r a t e  i n v e s t i g a t i o n  
wi l l  be s e n t  t o  all d u m p  t r u c k  c a r r i e r s  r e q u e s t i n g  i n f o r m a­
ti o n  n e c e s s a r y  to e v a l u a t e  the c u r r e n t  m i n i m u m  rate.

C. A n n u a l  a n d  q u a r t e r l y  f i n a n c i a l  r e p o r t s  s h o u l d  be 
a n a l y z e d .

All qu-*:terly air c a r r i e r  r e p o r t s  h a v e  b e e n  e n t e r e d  on 
th e  c o m p u t e r .  T h i s  i n f o r m a t i o n  is b e i n g  u s e d  b y  a n o t h e r  
s t a t e  a g e n c y ,  D O T / P F  a n d  s e v e r a l  f e d e r a l  a g e n c i e s  to e v a l u a t e  
c u r r e n t  a i r p o r t  and n a v i g a t i o n a l  needs. The o r i g i n  and d e s­
t i n a t i o n  i n f o r m a t i o n  is a l s o  u s e d  b y  our s t a f f ,  c a r r i e r s  and 
a p p l i c a n t s  to d e t e r m i n e  e c o n o m i c  f e a s i b i l i t y  for v a r i o u s  
routes.

Th e  r e v i s e d  q u a r t e r l y  r e p o r t  f o r m  w i l l  be in use b y  t h e
end of t h e  y e a r  a n d  w i l l  i n c l u d e  s o m e  c o s t  data. W e  h a v e  r e­
ce i v e d  s o m e  c o m m e n t  f r o m  c a r r i e r s  th a t  t h e y  do not w a n t  to 
r e p o r t  t o o  m u c h  f i n a n c i a l  i n f o r m a t i o n  as o u r  r e p o r t s  a r e  p u b­
lic i n f o r m a t i o n  and c a n  be r e v i e w e d  b y  c o m p e t i t o r s .

As a g e n e r a l  c o m m e n t ,  the A T C  d o e s  not a g r e e  w i t h  t h e  
s t a t e m e n t  t h a t  it is not a d e q u a t e l y  p e r f o r m i n g  its d u t i e s  to 
s a t i s f y  its s t a t u t o r y  m a n d a t e s  r e l a t i n g  to e c o n o m i c  r e g u l a­
tion. T h e  A T C  h a s  a t t e m p t e d  r e p e a t e d l y  w i t h o u t  s u c c e s s  to 
add a d d i t i o n a l  p o s i t i o n s  n e c e s s a r y  to p r o v i d e  m o r e  e c o n o m i c  
a n a l y s i s  a n d  r e v i e w  of the t r a n s p o r t a t i o n  i n d u s t r y .  T h i s  
r e c o m m e n d a t i o n ,  li k e  R e c o m m e n d a t i o n  No. 1, f a i l s  to r e c o g n i z e
th e  c o m p e t i t i o n  that e x i s t s  b e t w e e n  c a r r i e r s .  T h e r e  a p p e a r s
to b e  the a s s u m p t i o n  that t a r i f f  f i l i n g s  a r e  b a s e d  on a s o l e  
s o u r c e  a v a i l a b i l i t y  of c a r r i e r s .  In fact, t h e r e  is i n t e n s e  
c o m p e t i t i o n  b e t w e e n  c a r r i e r s  and p u b l i s h e d  t a r i f f s  r e f l e c t  
the c o m p e t i t i v e  n a t u r e  of the c a r r i e r s .

The C o m m i s s i o n e r s  of the A T C  t a k e  s t r o n g  e x c e p t i o n  to 
p a r a g r a p h  2, It e m  "3" w h i c h  q u o t e s  a s t a f f  m e m o  in a fi l e  of 
o n e  ca s e  w h i c h  s t a t e s  that the c a s e  w a s  c l o s e d  b e c a u s e  the 
s t a f f  w a s  " u n a b l e  to o b t a i n  a q u o r u m  of C o m m i s s i o n e r s  to d e­
cide" the case. That m e m o ,  w h i c h  is t o t a l l y  w i t h o u t  f o u n d a­
tion, w a s  w r i t t e n  on a .Saturday b e t w e e n  C o m m i s s i o n e r  
J o h n s o n ' s  last d a y  and C o m m i s s i o n e r  S c o u g a l ' s  f irst day. It
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is o u t r a g e o u s  t h a t  th i s  m e m o ,  w r i t t e n  b y  a f o r m e r  e x e c u t i v e  
d i r e c t o r  w a s  a l l o w e d  to be  i n c l u d e d  in t h e  r e p o r t .  Th a t  
e x e c u t i v e  d i r e c t o r  k n e w  full w e l l  if h e  w a n t e d  th a t  it e m  or 
a n y  o t h e r  i t e m s  d e c i d e d  b y  a q u o r u m  t h a t  all be h a d  to d o  w a s  
p ut it o n  the w e e k l y  a g e n d a .

R E C O M M E N D A T I O N  N O . 4.

C o m p l a i n t s  a n d  a c c u s a t i o n s  s h o u l d  be  i n v e s t i g a t e d  and 
p r o c e s s e d  in a t i m e l y  m a n n e r  and a c c u r a t e  r e c o r d s  of one 
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  s h o u l d  be m a i n t a i n e d .

T h e  A T C  c o n c u r s  that the e n f o r c e m e n t  e f f o r t  m i g h t  be 
s t r e a m l i n e d .  H o w e v e r ,  t h e  p r o c e s s i n g  of a c c u s a t i o n s  w i l l  
a l w a y s  r e q u i r e  c o n s i d e r a b l e  t i m e  f r o m  i n i t i a t i o n  to c o m p l e­
tion. The e n f o r c e m e n t  s e c t i o n  m u s t  t a k e  c a r e  to  i n s u r e  that 
an y  a c c u s a t i o n  is b a s e d  on fa c t  a n d  t h a t  t h e r e  is r e a s o n a b l e  
a s s u r a n c e  t h a t  a v i o l a t i o n  h a s  o c c u r r e d .  P o o r l y  b a s e d  a c c u­
s a t i o n s  r e s u l t  in u n w a r r a n t e d  c o s t  to t h e  c a r r i e r ,  w a s t e d  
s t a f f  t i m e  and a l o s s  of c o n f i d e n c e  on the p a r t  of o t h e r  c a r­
rie r s  in t h e  C o m m i s s i o n ' s  a b i l i t y  to  e n f o r c e  its r e g u l a t i o n s .

S t e p s  h a v e  b e e n  t a k e n  to h a v e  t h e  e n f o r c e m e n t  a g e n t s  k e e p  
b e t t e r  r e c o r d s  of the t i m e  s p e n t  o n  c o m p l a i n t s ,  i n v e s t i g a­
tions a n d  c a r r i e r  c o n t a c t s .  An e f f o r t  is b e i n g  m a d e  to t r a i n  

a*' a g e n t s  to p r e p a r e  c a s e s  m o r e  e x p e d i t i o u s l y .  H o w e v e r ,  
e v e r y  e f f o r t  h a s  to be m a d e  to e n s u r e  that the a c c u s e d  is 
g u a r a n t e e d  d u e  p r o c e s s  a n d  th a t  the s t a f f  f u n c t i o n s  u n d e r  the 
sa m e  r u l e s  as a n y  o t h e r  p a r t y  a p p e a r i n g  b e f o r e  t h e  C o m m i s­
si o n e r s  .

D e f i n i t e  i m p r o v e m e n t  in p r o c e s s i n g  d o c u m e n t s  n e c e s s a r y  to 
k e e p  c a s e s  a c t i v e  is e x p e c t e d .  B e f o r e  the end of the c a l e n­
dar y e a r  e v e r y  a g e n t  w i l l  h a v e  a s p e c i f i c  a s s i g n e d  c a s e  lo a d  
and w i l l  b e  h e l d  a c c o u n t a b l e  for e a c h  s t e p  of the p r o c e s s i n g  
fr o m  b e g i n n i n g  to end.

R E C O M M E N D A T I O N S  NO. 5.

T h e  n u m b e r  of f i e l d  s u r v e y s  p e r f o r m e d  e a c h  ye a r  s h o u l d  be 
i n c r e a s e d  and s h o u l d  i n c l u d e  a l i m i t e d  f i n a n c i a l / c o m p l i a n c e  
a u d i t  of a c c o u n t i n g  records.

T h e  A T C  a g r e e s  w i t h  t h i s  r e c o m m e n d a t i o n  a n d  e x p e c t s  to 
see i m p r o v e m e n t  in the n u m b e r  a n d  q u a l i t y  of c a r r i e r  su r v e y s .
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A  n e w  m o t o r  s u r v e y  f o r m a t  h a s  b e e n  d e v e l o p e d  s i n c e  t h i s  
a u d i t  w a s  c o n d u c t e d  and is b e i n g  used. Four m o t o r  s u r v e y s  
a n d  e i g h t  air s u r v e y s  h a v e  b e e n  c o n d u c t e d  s i n c e  May, 1982.
T he air s u r v e y s  h a v e  a l w a y s  i n c l u d e d  a s a m p l e  c o m p a r i s o n  of 
i s s u e d  t i c k e t s  t o  t a r i f f s  on  file. The n e w  m o t o r  s u r v e y  p r o­
c e d u r e s  c a l l  for an e x a m i n a t i o n  of a s a m p l e  of i s s u e d  f r e i g h t  
b i l l s  a g a i n s t  t a r i f f s ,  r e v i e w  of d r i v e r  r e c o r d s  to i n c l u d e  
o w n e r  o p e r a t o r  l e a s e s  a n d  e q u i p m e n t  records.

To g o  i n t o  a s y s t e m  of v e r i f y i n g  a n n u a l  r e p o r t s  a g a i n s t  
a c c o u n t i n g  r e c o r d s  w o u l d  r e q u i r e  a d d i t i o n a l  staff. T h e  C o m­
m i s s i o n  is c u r r e n t l y  not s t a f f e d  to p e r f o r m  i n - d e p t h  f i n a n­
cial a u d i t s  of c a r r i e r s .  To p e r f o r m  t h i s  task w o u l d  r e q u i r e  
at l e a s t  t h r e e  full t i m e  a c c o u n t a n t / a u d i t o r s .

R E C O M M E N D A T I O N  NO. 6 .

T h e  C o m m i s s i o n e r s  a n d  h e a r i n g  e x a m i n e e s  s h o u l d  w r i t e  all 
t he f o r m a l  w r i t t e n  d e c i s i o n s  (orders) on d o c k e t e d  m a t t e r s  b e­
f o r e  ATC.

T h e  A T C  d o e s  not d i s a g r e e  w i t h  th i s  r e c o m m e n d a t i o n .  H o w­
ever, it is a v e r y  c o m m o n  p r a c t i c e  in b o t h  c o u r t  s y s t e m s  and 
r e g u l a t o r y  a g e n c i e s  in v i r t u a l l y  e v e r y  s t a t e  for the j u d g e s  
or c o m m i s s i o n e r s  to a s s i g n  t h e  p r e v a i l i n g  p a r t y  the ta s k  of 
d r a f t i n g  the o r d e r  e f f e c t i n g  the d e c i s i o n .  In fact, in the 
c a s e  c i t e d  in R e c o m m e n d a t i o n  2, p l a i n t i f f ' s  a t t o r n e y  p r e p a r e d  
the o r d e r  J u d g e  S i n g l e t o n  s i g ned. T h e  c o m m i s s i o n e r  or h e a r­
ing o f f i c e r  w i l l  i n d i c a t e  at the c l o s e  of a c c u s a t i o n  or c i t a­
tio n  h e a r i n g s  that s t a f f  is a s s i g n e d  to d r a f t  the final o r d e r  
e f f e c t i n g  the v e r b a l  d e c i s i o n .

As a p o i n t  of i n f o r m a t i o n  in M a y  and J u n e  of 1982, C o m­
m i s s i o n e r  S c o u g a l  p a r t i c i p a t e d  in a j o i n t  I C C - A T C  h e a r i n g  in 
F a i r b a n k s  for n i n e  days. In J une, C o m m i s s i o n e r  M i l l e r  and 
S c o u g a l  p r e s i d e d  o v e r  3 1/2 h o u r s  of h e a r i n g s  i n v o l v i n g  a p­
p l i c a t i o n s  for d u m p  t ruck a u t h o r i t y .

R E C O M M E N D A T I O N S  NO. 7.

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for the a c c o u n t a b i l i t y  
and c o l l e c t i o n  of c i v i l  p e n a l t i e s .

The C o m m i s s i o n  a g r e e s  th a t  an a c c o u n t s  r e c e i v a b l e  s y s t e m  
is n e e d e d  for b o t h  the c o l l e c t i o n  of c i v i l  p e n a l t i e s  and 
o t h e r  fees. It w a s  e x p e c t e d  th a t  a s y s t e m  c o u l d  be on line 
by the b e g i n n i n g  of J u l y  1982. H o w e v e r ,  due to w o r k l o a d ,  the 
s y s t e m  w i l l  not be o p e r a t i o n a l  u n t i l  the end of A u g u s t .
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It s h o u l d  be n o t e d  th a t  d u r i n g  t h e  la s t  six m o n t h s  t h e r e  
h a s  b e e n  a g r e a t e r  e f f o r t  in c o l l e c t i n g  the a s s e s s e d  p e n a l­
ties. R e m i n d e r  l e t t e r s  a r e  b e i n g  s e n t  to p a r t i e s  o w i n g  
m o n e y .  One m a j o r  c a s e  i n v o l v i n g  $ 7 , 0 0 0  in p e n a l t i e s  h a s  b e e n  
r e f e r r e d  to t h e  D e p a r t m e n t  of L a w  for c i v i l  a c t i o n .  T h e  C o m­
m i s s i o n  r e f u s e d  to c o n d u c t  a h e a r i n g  for o n e  c a r r i e r  r e q u e s t­
ing an e x p a n d e d  a u t h o r i t y  u n t i l  a d e l i n q u e n t  p e n a l t y  w a s  
pa id. As an i n c e n t i v e  for v i o l a t o r s  to p a y  p e n a l t i e s  p r o m p t­
ly, the C o m m i s s i o n  n o w  p r o v i d e s  in the f i n a l  o r d e r  for a d d i­
ti o n a l  d a i l y  late fe e s  if not p a i d  p r o m p t l y .

R E C O M M E N D A T I O N  NO. 8 .

A l a s k a  S t a t u t e s  s h o u l d  be  a m e n d e d  to e x e m p t  d u m p  t r u c k  
o p e r a t o r s  f r o m  c e r t i f i c a t i o n  a n d  e c o n o m i c  r e g u l a t i o n .

The C o m m i s s i o n  a g r e e s  th a t  d u m p  t r uck o p e r a t i o n s  s h o u l d  
be e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n  and h a s  m a d e  an e f f o r t  to 
g e t  a p p r o p r i a t e  l e g i s l a t i o n  p a s s e d  to d e r e g u l a t e  d u m p  t r uck 
o p e r a t i o n s .  P o s s i b l y  w i t h  t h e  s u p p o r t  of a s e c o n d  l e g i s l a­
tiv e  a u d i t  r e c o m m e n d a t i o n ,  t h e  n e c e s s a r y  r e v i s i o n s  to AS 
4 2 . 1 0  w i l l  b e  m a de.

The A T C  d o e s  ta k e  e x c e p t i o n  to t h e  c o m m e n t  th a t  the C o m­
m i s s i o n  h a s  " e s s e n t i a l l y  e x e m p t e d  d u m p  t r u c k  o p e r a t o r s  f r o m  
e c o n o m i c  r e g u l a t i o n . "  T h e  C o m m i s s i o n  h a s  a t t e m p t e d  to r e c o g­
ni z e  the n a t u r e  of the d u m p  t r u c k  i n d u s t r y  in A l a s k a ,  and 
e f f e c t  its r e g u l a t i o n  w i t h  t h e  l e a s t  b u r d e n  p o s s i b l e  on  a p­
p l i c a n t s  a n d  p e r m i t t e d  c a r r i e r s .

S i n c e  the a u d i t  w a s  p e r f o r m e d ,  a c o m b i n e d  d u m p  truck 
h e a r i n g  i n v o l v i n g  s o m e  20 p r o t e s t e d  a p p l i c a t i o n s  was held. 
A f t e r  31 1/2 h o u r s  of h e a r i n g  time, the C o m m i s s i o n  g r a n t e d  
four a u t h o r i t i e s ,  d e n i e d  two, six w e r e  d e l a y e d  at r e q u e s t  of 
a p p l i c a n t ,  and e i g h t  w e r e  d i s m i s s e d .  B a s e d  on the t e s t i m o n y  
by p r o t e s t a n t s ,  it is c l e a r  that at l e a s t  a p o r t i o n  of the 
d u m p  t r u c k i n g  i n d u s t r y  d o e s  not b e l i e v e  that it s h o u l d  be 
d e r e g u l a t e d .

R E C O M M E N D A T I O N  NO. 9.

R e g u l a t i o n s  s h o u l d  be p r o m u l g a t e d  in a t i m e l y  m a n ner.

T h e  C o m m i s s i o n  a g r e e s  in p a r t  w i t h  th i s  r e c o m m e n d a t i o n  in 
that r e g u l a t i o n s  s h o u l d  b e  a d o p t e d  as p r o m p t l y  as p o s s i b l e .  
H o w e v e r ,  it m u s t  be u n d e r s t o o d  that the A T C  c a n n o t  u n i l a t e r­
al l y  i s s u e  r e g u l a t i o n s .  S i n c e  all of our r e g u l a t i o n s  h a v e  a 
d i r e c t  i m p a c t  on the c a r r i e r ,  the a d o p t i o n  p r o c e s s  c a n  be 
l e n g t h y .
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S p e c i f i c  a c t i o n  t a k e n  on  the four s e t s  of p r o p o s e d  r e g u­
la t i o n s  c i t e d  in the a u d i t  is as f o l l o w s :

1. P r a c t i c e  a n d  P r o c e d u r a l  R e g u l a t i o n s  - T h e s e  r e g u l a­
ti o n s  are in e f f e c t  a n d  a p p e a r  in R e g i s t e r  82, J u l y
1982.

2* R e g u l a t i o n s  g o v e r n i n g  the c o n s t r u c t i o n  a n d  f i l i n g  of 
t a r i f f s  i s s u e d  by c a r r i e r s .  - The r e g u l a t i o n s  are 
b e i n g  r e d r a f t e d  a n d  w i l l  be p r o p o s e d  b y  O c t o b e r  1, 
1982. The m a j o r  t e c h n i c a l  p r o b l e m  w a s  th a t  the p r o­
p o s e d  r e g u l a t i o n s  a t t e m p t e d  to c o m b i n e  m o t o r  and air 
c a r r i e r s  in one set of regs. T h i s  is not p r a c t i c a l  
and the n e w  d r a f t  w i l l  c o v e r  e a c h  m o d e  s e p a r a t e l y  
w i t h  air b e i n g  c o v e r e d  i n i t i a l l y .

3. I n s u r a n c e  R e g u l a t i o n s .  - T h e  p r o p o s e d  r e g u l a t i o n s  
a r e  b e i n g  r e v i e w e d  a n d  w i l l  p r o b a b l y  h a v e  t o  b e  r e­
vised. S i n c e  the c u r r e n t  i n s u r a n c e  r e g u l a t i o n s  are 
b a s i c a l l y  a d e q u a t e ,  it is not e x p e c t e d  t h a t  the r e­
v i s e d  r e g u l a t i o n s  w i l l  be r e - p u b l i s h e d  for h e a r i n g  
u n t i l  the f irst of the year.

4. F r e i g h t  F o r w a r d e r  R e g u l a t i o n s .  - T h e  O r d e r  a d o p t i n g
the p r o p o s e d  r e g u l a t i o n s  wi l l  b e  p u b l i s h e d  by the
end of A u g ust.

R E C O M M E N D A T I O N  NO. 10.

A T C  s h o u l d  seek l e g i s l a t i o n  to i n c r e a s e  f e es.

T he C o m m i s s i o n  a g r e e s  w i t h  the i n c r e a s e d  fee s c h e d u l e  and 
w o u l d  s u p p o r t  l e g i s l a t i o n  i n t r o d u c e d  to that e f f e c t .  H o w­
ever, it s h o u l d  be n o t e d  th a t  fees for m o t o r  v e h i c l e  l i c e n s e s  
h a v e  not i n c r e a s e d  for s o m e  y e a r s ,  so p o s s i b l y  the e n t i r e  fee 
s t r u c t u r e  for c o m m e r c i a l  v e h i c l e s  s h o u l d  b e  r e v i e w e d .
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E C O N O M IC  D E V E L O P M E N T
ALASKA TRANSPORTATION COMMISSION

JAYS. HAMMOND. GOVERNOR

1000 M A C K A  Y B U IL D IN G  
3 3 8  D E N A L I S T H E E T  
A N C H O R A G E . A L A S K A  99501

P H O N E : 279-14 51

A u g u s t  2, 1982

De a r  Mr. W i l k e r s o n ;

IhJ■’V
a u

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t  
5th Floor, S t a t e  O f f i c e  Bldg. 
P o u c h  W
J u n e a u ,  AK 9 9 8 1 1

A 'j: 0 i  1382

f. v.:li i  y  i . h  f. e r ..

k  : 3

Ref; E r r a t a  
m e n d a t i o n  #6 
R e s p o n s e  to 
Audit R e p o r t  
R e v i e w  of th 
C o m m e r c e  and 
ment, A l a s k a  
C o m m i s s i o n ,

S heet #1, R e c o m -  
, Pg. 9 of our 
the P r e l i m i n a r y  
: A P e r f o r m a n c e
e D e p a r t m e n t  of 
E c o n o m i c  Develop- 
T r a n s p o r t a t i o n  

April 1, 1982.

P l e a s e  c o r r e c t  the 4th line, s e c o n d  p a r a g r a p h  to read 
" . . . S c o u g a l  p r e s i d e d  o v e r  31 1/2 h o u r s  of h e a r i n g s  i n v o l v i n g  
a p p l i c a t i o n s  for d u m p  truck a u t h o r i t y . "

V e r y  t r u l y  yours,

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

KH M / j v
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G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r

- 2 - A u g u s t  2, 1 9 8 2

cc:

H o n o r a b l e  J a y  S. H a m m o n d  
G o v e r n o r
3rd Floor, C a p i t o l  Bldg.
P o u c h  A
J u n e a u ,  AK 9 9 8 1 1

C h a r l e s  R. W e b b e r  
C o m m i s s i o n e r
D e p a r t m e n t  o f  C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  
9th Floor, S t a t e  O f f i c e  Bldg. 
P o u c h  D
J u n eau, A K  9 9 8 1 1

C o m m i s s i o n e r
D e p a r t m e n t  of A d m i n i s t r a t i o n  
1 0 t h  Floor, S t a t e  O f f i c e  B ldg. 
P o u c h  C
J u n e a u ,  A K  9 9 8 1 1

J o h n  O ' M e a r a ,  D i r e c t o r  
D i v i s i o n  of I n t e r n a l  A u d i t  
P o u c h  A U
J u n e a u ,  A K  9 9 8 1 1

E d w a r d  E b o c h  
D e p u t y  C o m m i s s i o n e r  
Dept, of C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t  
9th Flo o r ,  S t a t e  o f f i c e  Bldg. 
P o u c h  D
J u n e a u ,  A K  9 9 8 1 1



A  P E R F O R M A N C E  R E V I E W  
O F  T H E

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  

O c t o b e r  24, 1 9 7 8

C o m m i s s i o n e r  o f  the D e p a r t m e n t
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

D e p u t y  C o m m i s s i o n e r  o f  the D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t

H. P h i l l i p  H u b b a r d  

B e r t r a m  L. W a g n o n

M e m b e r s  o f  the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n

C h a i r m a n  
C o m m i s s i o n e r  
C o m m i s s i o n e r

J a m e s  J o h n s o n  
W a l t e r  K u b l e y  
K e i t h  M i l l e r
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O c t o b e r  24, 1978

M e m b e r s  o f  the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  the i n t e n t  o f  T i t l e  24 a n d  4 4  o f  the 
A l a s k a  S t a t u t e s ,  the a t t a c h e d  r e p o r t  is s u b m i t t e d  for 
y o u r  r e v i e w .

A  P E R F O R M A N C E  R E V I E W  O F  
T H E  A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

O c t o b e r  24, 19 7 8

C
G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

A

c
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P U R P O S E  A N D  S C O P E  O F  T H E  R E V I E W  

P u r p o s e  \

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  A l a s k a  S t a t u t e s  
2 4 . 2 0 . 2 7 1  (1), 4 4 . 6 6 . 0 1 0 ,  a n d  4 4 . 6 6 . 0 5 0  ( s u n s e t  l e g i s l a­
tion) , a r e v i e w  o f  the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
(ATC) w a s  c o n d u c t e d  to d e t e r m i n e  i f  the C o m m i s s i o n  h a s  b e e n  
o p e r a t i n g  in an  e f f e c t i v e  a n d  e f f i c i e n t  m a n n e r .

A S  4 4 . 6 6  c u r r e n t l y  s p e c i f i e s  t h a t  t h i s  C o m m i s s i o n  w i l l  t e r­
m i n a t e  o n  J u n e  30, 1 9 7 9  b u t  w i l l  c o n t i n u e  u n t i l  J u n e  30 o f  
the n e x t  s u c c e e d i n g  y e a r  f o r  p u r p o s e  o f  c o n c l u d i n g  its a f f a i r s .  
T h i s  r e p o r t  s h all b e  c o n s i d e r e d  d u r i n g  the- l e g i s l a t i v e  o v e r ­
s i g h t  f u n c t i o n  in  d e t e r m i n i n g  w h e t h e r  the A l a s k a  T r a n s p o r t a­
ti o n  C o m m i s s i o n  s h o u l d  b e  a l l o w e d  to t e r m i n a t e ,  b e  r e e s t a b l i s h e d  
in its p r e s e n t  form, o r  in a m o d i f i e d  form.

S c o p e

T h e  f u n c t i o n s  r e v i e w e d  i n c l u d e d  the C o m m i s s i o n’s e x e c u t i v e ,  
a d m i n i s t r a t i v e ,  e n f o r c e m e n t ,  r a t e s / t a r i f f  a n a l y s i s ,  a n d  
r e c o r d s / d o c k e t i n g  f u n c t i o n s .  O u r  r e v i e w  c o n s i s t e d  o f  

a n a l y z i n g  a n d  e v a l u a t i n g  the f o l l o w i n g :

(1) A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s ;

(2) I n t e r v i e w s  w i t h  C o m m i s s i o n  m e m b e r s  a n d  q u e s t i o n­
n a i r e s  s e n t  to the C o m m i s s i o n e r s ;

(3) I n t e r v i e w s  w i t h  s t a f f  m e m b e r s  a n d  q u e s t i o n n a i r e s  
s e n t  to the staff;

(4) Q u e s t i o n n a i r e s  s e n t  to r e g u l a t e d  m o t o r  a n d  a i r  
c a r r i e r s ;

(5) Q u e s t i o n n a i r e s  s e n t  to s h i p p e r s  u t i l i z i n g  A T C  
r e g u l a t e d  c a r r i e r s ;

(6 ) Q u e s t i o n n a i r e s  s e n t  to a t t o r n e y s  w h o  p r a c t i c e  
b e f o r e  t h e  C o m m i s s i o n ;  a

(7) Q u e s c i o n n a i r e s  s e n t  to o t h e r  s t a t e s '  t r a n s p o r t a­
ti o n  r e g u l a t o r y  a g e n c i e s ;

(8 ) Q u e s t i o n n a i r e s  a n d  i n t e r v i e w s  s e n t  to t r a n s p o r t a­
ti o n  a s s o c i a t i o n s ;

(9) O b s e r v a t i o n s  o f  C o m m i s s i o n  w e e k l y  m e e t i n g s  and 
s e v e r a l  t y p e s  o f  h e a r i n g s  h e l d  b e f o r e  the ATC;

(10) T e s t s  o f  A T C  r e c o r d s  a n d  d o c u m e n t s ;  a n d

(11) I n t e r v i e w s  w i t h  A t t o r n e y  G e n e r a l ' s  o f f i c e .

STATE OF ALASKA 3 DIVISION OF LEGISLATIVE AUDIT


