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ep. Bette Cato, Chairman 
DA TE; 

T O :

F R OM :

RE :

Alaska B t n t z  fc jts  latture
H o u s e  o f  R e p r e s e n t a t iv e s

Com m ittee  on  Transportation

20 A p r i l  1 9 8 3

RE P . W A L T E R  F U R N A C E , C H A I R M A N  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e

R E P .  A L  A D A M S , C H A I R M A N  
F i n a n c e  C o m m i t t e e

R e p .  M. W,  M i l l e r ,  A c t i n g  Chair: 
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

H B  313

Pouch V 
Slate Capitol 

Juneau, Alaska 99811 
(907) 465-4858

I t  i $  t h e  r e c o m m e n d a t i o n  o f  t h e  H o u s e  T r a n s p o r t s  " n C o m m i t­
t e e  t h a t  i t is in  t h e  S t a t e ' s  b e s t  i n t e r e s t  t o  c o n t i n u e  t h e  
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (ATC) b e c a u s e  o f  t h e  
i m p o r t a n c e  o f  t h e  A T C  i n o r d e r  t o  p r o v i d e  f o r  t h e  e n f o r c e­
m e n t  o f  s u r f a c e  a n d  a i r  t r a n s p o r t a t i o n  r e g u l a t i o n s .  A l a s k a  
h a s  'seen a s u b s t a n t i a l  i n c r e a s e  in t h e  s u r f a c e  a n d  a i r  
t r a n s p o r t a t i o n  i n  r e c e n t  y e a r s .

I n  t e s t i m o n y  b e f o r e  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ,  
s e v e r a l  w i t n e s s e s  s a i d  t h a t  t h e  r e a s o n  t h e  A l a s k a  T r a n s p o r­
t a t i o n  C o m m i s s i o n  h a s  n o t  b e e n  a b l e  t o  i m p l e m e n t  r e c o m m e n d a­
t i o n s  f r o m  p r e v i o u s  a u d i t s ; is t h a t  t h e y  h a v e  n o t  r e c e i v e d  
s u f f i c i e n t  f u n d i n g  f r o m  t h e  l e g i s l a t u r e  t o  h i r e  p e r s o n n e l  
n e c e s s a r y  t o  a c c o m p l i s h  t h e  r e c o m m e n d a t i o n s .

I n  t e s t i m o n y ,  s e v e r a l  w i t n e s s e s  a l s o  s a i d  t h a t  t h e  A T C  h a s  
b e e n  n e g l e c t f u l  in f o l l o w i n g  p r a c t i c e s  t o  e n s u r e  an  e f f i ­
c i e n t  o p e r a t i o n .  T h i s  w a s  s u p p o r t e d  b y  t h e  f i n d i n g s  in t h e  
l e g i s l a t i v e  a u d i t .

I t  i s f u r t h e r  s u g g e s t e d  t h a t  t h e  q u a l i f i c a t i o n s  o f  t h e  
C o m m i s s i o n e r s  a n d  t h e  n u m b e r  o f C o m m i s s i o n e r s  s e t t i n g  o n  t h e  
A T C  s h o u l d  b e  r e v i e w e d  t o  e n s u r e  a m o r e  e f f i c i e n t  o p e r a t i o n  
b o t h  fo r t n e  b e n e f i t  o f  t h e  c a r r i e r s  a n d  t h e  p u b l i c  in  t h e  
a r e a  o f  s a f e t y .

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  is a m o s t  i m p o r t a n t  
l i n k  o r  b u f f e r  b e t w e e n  t h e  F e d e r a l  g o v e r n m e n t ,  t h e  S t a t e  a n d  
t h e  i n d u s t r i e s ,  t h e r e f o r e ,  t h e  A T C  s h o u l d  b e  c o n t i n u e d  a f t e r  
h a v i n g  b e e n  f u l l y  r e v i e w e d .
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^  C O M M I T T E E  R E P O l U  

S E N A T E

FURTHER:

Mr. P res id en t:

The Committee on____________
iiicpvi/irv'. cor f in  a uinn . * n l  • F r i :  ,\1 i :<ha T y p  nstjor f.a t  i* *: Co:r.n f.."s : ' -hi
£-L_ . c l^ t r c

D a te : 

has had

under co n s id e ra tio n  and (a m a jo rity  o f the com m ittee) (th e  com m ittee) 
rep orts  i t  back w ith the fo llow ing  recommendations:

[ ] do pass [ ] do not pass

[ ] do pass w ith atta ched  amendments( s )
/ \  [ • ] same t i t l e

[ ] rep la ce  with CS f o r _______________ V. /_-4 C  )__________ [ ] new t i t l e

ind recommends  1 ■_________________________________________

[ ] AND a tta ch es  a " Le tte r  of In ten t"  [ ] New F is ca l Note

[ ] repo rts  i t  back w ithout recommendation

[ ] re fe rred  to t h e ___________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

J A  x

CHAIRMAN
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•' MEMORANDUM State of Alaska
TO:

FROM:

wp ’idrdlnq 
“ ..■icijl Vssistont
ff ice  of the ovornor

Richard Lyon \ ■
Comiss inner
hepartwent of Connerco and 

7cpn<nic Oevolo

DATE 

FILE NO 

TELEPHONE NO 

SU BJECT

'aril 7, 1:»33

■'las' a Transportation 
Commission - "unset

The Alaska Transnoi -mission ( *7C) was statutorily scheduled 'or
sunset in 1279. 'lav. i extension was eranten bv the Legislature
enntinuino the Demission tn 1023. The question of sunset is now before 
';,he l.eqislature for the second tine. An audit performed hv the Division 
of Legislative Audit dated "nril 1, 1022 did not recommend sunset, Hut 
j1d recomend the Alaska Transportation Commission hocone a section 
within the Alaska Public V tllit ie s  Comission. Should susisettlnn he 
reco’Ttendod, several functions performed hv or which era the responsi­
b ility  of the ATC n il  require serious consideration:

1. Wqwl i?im of surface anr> air tra;isr»oi*;etion.

7. Essential Air Cervico Proo-. a.

\  ’’couirewont teat air and "otar carriers have su fficient 
insurance oov r̂aoo ti protect the ’"iblie's interest.

i. Corinerci.il W ild e  Safety Program.

The State currently rionitors the essential air service nrooran which is
administered hv tie Civil .’eron.nit.ics hoard. The oroor.a:i was orovided 
for in the federal Air "eronul.ition Act of 1272. federal subsidies 
under this nrnnra’i *./111 ceas* in 19T„ A determination -ust brt rv.de as 
to whether the "f»te finds i t  necessary to continue the suhsiP-* or 
whether su fficien t conpctitinn e/.ists without the subsidy to ideeijetoly 
servo the remote? .areas.

’'granulation of surface and air transportation has taken nlaco in the 
“Lower Ap" states. If Joes not appear *n have a neqatlve ?ffact on the 
tr.ins’ oration of pods or *'eoplo. "o’.pvor, Alaska is uninue in thek the 
vast :*.i )rity  of this Ctate is not connected ! v road and covers vast 
ĵ o-as, 7h“ on Men of -Vivian ‘ ro-n one location to another versus •'! ■ -i w * 
.'?os not exist. Ions 1 deration rust he riven to effect of controlMrv* 
trausnortatlep Ny cm ’v t it io n  pnlv.

"nli The "TC and the ' ?nart.~iant of nnl*1ic r .fet” irr> statutorily assi m-- 
t.w? r?snonsil' i l i t v  for cpn-'ioroial vehicle of-ety iuso-.icti'>os. Mowever, 
the ‘hanartment of "iM ic Cafet” is fhe or<v one current]*' conductlnq 
inspections. T’p  Division of ’aasuro-vi’.: standards did temporarily take 
•over the resoonsiM 1 itv from the ''enart rant nf ’'uhlic when the

02 001A (Rov. 10/79)



Ben Hard in g  - 2 -  ^ ^ p r i l  7 ,  1083

p e m l t  and s ca le  house program was t ra n s fe r r e d  1n FY '83 under a f e d e r a l ly  
funded program which ended March 11, 1983. T h is  a u th o r ity  was d e leg a ted
by l e t t e r  from the Commission to  the  D iv is io n  o f  Measurement S tandards.
The program 1s not p re s e n t ly  funded in  the  D iv is io n  o f  Measurement 
S tandards o r  ATC in  FY *84.

P ro p erty  and l i a b i l i t y  in su ra n ce  i s  p r e s e n t ly  re q u ire d  o f  a l l  co m o n  a i r  
and m otor c a r r ie r s  b e fo re  they  are Issued  a p erm it to  o o era te  in  A laska . 
C o n s id e ra tio n  must be g iven  to  co n tin u e  th is  requ irem en t i f  a d e c is io n  
i s  made to  su n se t th e  Alaska T ra n sp o r ta t io n  Com m ission.

The fo llo w in g  are severa l o p tio n s  f o r  your co n s id e ra t io n :

1. Con tin ue  a l l  op e ra tion s  as p r e s e n t ly  s t r u c tu r e d . M on itor the  
e s s e n t ia l  a i r  s e r v i c e  programs, c e r t i f i c a t e  a l l  a i r  and m otor 
c a r r i e r s  re q u ir in g  minimal econom ic a n a ly s is ,  p rov id e  f o r
in su ra n ce  coverage f o r  a l l  c a r r i e r s ,  p ro v id e  f o r  no com m ercial
v e h i c le  s a fe ty  program. To ta l c o s t  $1,500,000.

2. Co n tin u e  the Alaska T ra n sp o r ta tio n  Commission w ith  re o rg a n iz a t io n . 
Reorganize the  Alaska T ra n sp o r ta tio n  Com m ission 's program to  
more p ro p e r ly  p r i o r i t i z e  t h e i r  r e s p o n s ib i l i t i e s .  L e g is la t io n  
shou ld  be In tro d u ced  to  co m p le te ly  d e re g u la te  dump t r u c k s ,  
e x ce p t f o r  p ro v id in g  in su ra n ce  co ve ra g e . Absent passage o f  
l e g i s la t i o n ,  t h i s  d e re g u la tio n  co u ld  be a ccom p lished  by p er­
m it t in g  a l l  a p p lic a n ts .  Sound econom ic a n a ly s is  shou ld  be 
perform ed on a l l  adm itted c a r r i e r s .  T h is  a n a ly s is '  c a p a b i l i t y  
co u ld  be provided  by r e c l a s s i f i c a t i o n  o f  the  employees c u r r e n t ly  
re g u la tin g  dump tru ck a . A s a fe ty  program co u ld  be added a t  an 
a d d it io n a l c o s t  o f  $350,000 f o r  a to ta l  c o s t  o f  $1,900,000.

3. Sunset ATC, t r a n s fe r  req u ired  fu n c t io n  to  o th e r  S ta te  a g e n cie s . 
The e s s e n t ia l  a i r  s e r v ic e  program co u ld  be run w ith  m on ito ring  
by the  Department o f  T ra n sp o r ta t io n  and P u b lic  F a c i l i t i e s .
They c u r r e n t ly  p rov id e  in p u t in to  th e  recommendations made by 
ATC. The Department o f  P u b lic  S a fe ty  co u ld  assume f u l l  respon­
s i b i l i t y  f o r  the  s a fe ty  program. S in ce  the  Alaska S ta te  
T ro o p ers  are now p ro v id in g  a n in im al s a fe ty  program, co n ­
s id e r a t io n  should  be g iven  to  expanding t h e i r  c a p a b i l i t y  to  
a ls o  co n d u ct In s p e c t io n s  a t the  s ca le  houses in  coooera ton  
w ith  the s ca le  house .o p e ra to rs . Implement a r e g is t r a t io n  
program under e i t h e r  th e  D iv is io n  o f  O ccup a tiona l L i c e n s in g  o r  
th e  D iv is io n  o f  In su ran ce  to  r e g is t e r  and assu re  In su ra n ce  
f i l i n g s  by a l l  a i r  and m otor c a r r i e r s .  D eregu la te  a l l  tra n s ­
p o r ta t io n  s e r v i c e s .  C o s t o f  t h i s  o p tio n  would be probably  
under $100,000 f o r  the  r e g is t r a t io n  program and w hatever 
a d d it io n a l c o s t  req u ired  by th e  Department o f  P u b lic  S a fe ty  
and the Department o f tra n s p o r ta t io n  and P u b lic  F a c i l i t i e s .
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4. T ra n s fe r  e s s e n t ia l  fu n c t io n s  to  the  Alaska P u b l ic  U t i l i t i e s  
Commission^ T h is  o p tio n  was recommended by L e g i s la t iv e  A u d it 
as a ..eans o f  co n tin u in g  e s s e n t ia l  fu n c t io n s  o f  the  Com m ission. 
W hile I fe e l  the  re g u la t io n  o f  u t i l i t i e s  a re  ve ry  d i f f e r e n t  
than re g u la tio n  o f  the  t r a n s p o r ta t io n  in d u s try  and th a c  
econom ics gained by com bining th e  two may be to  th e  d e tr im en t 
o f  APUC, the  o p tio n  should  be a na lyzed .

The b e s t  means to  address the above would be to  extend th e  ATC one yea r 
and c a l l  f o r  an 0MB perform ance a u d it  to  be p resen ted  to  the  L e g is la tu r e  
when th ey  convene in  1984.

RAL/wfs 4/34
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T0: Richard A. Lyon DATE: April 1, 1933
Commissioner ,-C

FILE NO: / v. • F

TELEPHONE NO: •*
>*r

f r o m : (_ois j .  cook. D irector- ' ' s u b j e c t ; ; -Alaska Transportation
Division of .Administrative Services .. Commission -  Sunset --

* •• v# .•

The Alaska Transportation Commission (ATC) 
sunset in 1979. ' However, an extension was 
continuing the Comission to 
the Legislature for the second 
of Leg islative .Audit dated April .
did recommend the Alaska Transportation Comission' become a section ..Vi 
within the Alaska Public U til it ie s  Commission. Should sunsetting bej^ 
recommended, several functions performed by or are the responsibility of •
the ATC w ill require serious consideration: r-4v

r • » ,>•*. 7,' • . »y * * • f*. *.•!.
n» {* v -1. Is State involvement in the Essential Air Service Program 

required? .

2. Does the State want deregulation of surface and air t r a n s - v: 
portation in Alaska? -; • .• • -  •••• - V-

3. A means of assuring the oublic that air and motor carriers- 
have su ffic ien t insurance coverage to protect the public's •*

• interest should be considered. ?' '•? ''A 'k

Statutory authori 
Commission to prov

ity  rests with the Alaska Transportation ;Vv
avide for a commercial vehicle safety progranT^'^^V^: 

Although this authority has been delegated to other State 
agencies in the past, the need for such a oroqran must be ' vA.w.v V"' 
considered before a decision is made for discontinuing the ■mg
Commission. t.

The State currently monitors the essential a ir service nrogran which is 
administered by the C iv il Aeronautics Goard. The prooran was provided 
for in the Federal Air Deregulation Act of 1973. Federal subsidies 
under this program vnll cease in 1333. A determination must be made as 
to whether the State finds i t  necessary to continue the subsidy or;.- 
whether su ffic ien t competition exists without the subsidy*to adequately 
serve the remote areas.

Deregulation of surface and air transportation has taken place in the 
"Lower 43" states. It does not. appear to have a negative e ffe c t  on the 
t'-ensooration of goods or oeoole. Ibwever, Alaska 1s unique in that the 
vast maiority of this State is not connected by road and covers vast 
areas. The option nf drivino from one location to another versus flying 
does not exist. Consideration must he given to the e ffe ct of controlling 
transportation by competition only.

• . . . .  . . i

-r . . .  ■%
.  .

02-001A (Rev 10/79)
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j . *
» 4

» " \
Although the A VC 1s statutorily assigned the responsibility tor a com­
mercial vehicle safety program, they currently do not administerjthe 
program. The Division of Measurement Standards has conducted safety 
inspections (taking over the respoivsibility from the Department of 
Public Safety when the permit and scale house program was transferred in 
FY * S3)„ under a federally funded prooran which ended March l l ,  1983.
The program is not presently funded in FY *84. * I t  could be redelegated • 
to the Division of Measurement. Standards or taken back into the Alaska /. 
Transportation Commission. The estimated cost, of providing a.-safety 
inspection program is  approximately $350,000. A safety inspection 
program for a ircra ft 1s provided by the'FM . ' U

Property and lia b ility  insurance is presently required of all common a ir 
and motor carriers before they are Issued a permit to operate in Alaska. 
Consideration must be given to continue th is requirement i f  a decision 
is  made to sunset the Alaska Transportation Commission. • \.'.c ‘

• a . ' * . * • . £*»-• - *■> *. •' \
Tht following are several options for your consideration: -& • V

1 . Continue all operations as presently structured. Monitor the . 
essential a ir service programs, ce r t if ica te  all a ir and motor . 
carriers requiring minimal economic analysis, insurance 
coverage for all carriers, provide for no commercial vehicle 
safety program. Total cost $1,500,000.

•*l ■

2. Continue the Alaska Transportation Commission with reorganization. 
Reorganize th'4 Alaska Transportation Commissions program to 
more properly p r io ritize  their responsib ilities. Legislation 
should be introduced to completely deregulate dump trucks, 
except for providing Insurance coverage. Absent passage of • 
leg isla tion , this deregulation could be accomplished by per­
mitting all applicants. Sound economic analysis should be 
performed on all admitted carriers. This analysis* capability 
could be provided by recla ssifica tion  of the employees currently 
regulating dump trucks. A safety program could be added at an 
additional cost , 'f $350,000 for a total cost of $1,900,00U.

w f  •
*

3. Sunset ATC, transfer required function to other State agencies.
The essential a ir service program could be run without monitoring 
by the State. An assumption would be made that federal control 
is su ffic ien t. The Division of Measurement Standards could be 
glyen the responsibility for the safety program. Legislation 
would be Introduced to assign th is responsibility since it. 
does not exist outside th? ATC statutes. Implement a registration 
program under either the Division of Occupational Licensing or 
the Division of Insurance to req isterand assure Insurance 
filing s  b; all a ir and rotor carriers. Deregulate all trans­
portation services. Cost of this option would be $350,000 for
the safety program and probably under $100,000 for the registration 
program; for a total cost of approximately $450,000.
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The best neans to address the above would be to extend the ATC one year 
and ca ll for an 0MB performance audit to be presented to the Legislature 
when they convene in 1934.

LC/wfs 4/34



• •

SENATE LABOR AND COMMERCE 
STANDING COMMITTEE 

March 15, 1983 
1:35 p.m.

Members Present: Senator Dick Eliason, Chair
Senator Bob Mulcahy 
Senator Pat Rodey

Members Absent: Senator Don Bennett
Senator John Sackett

COMMITTEE CALENDAR

SUNSET REVIEW OF THE ALASKA TRANSPORTATION COMMISSION

WITNESS REGISTER

Keith Miller, Chair 
Alaska Transports!ion Commission 
3601 C Street, Room 778 
Anchorage, Alaska 99503 
561-4216
Position statement: Supports continuation of ATC.

H. D. Scougal, Commissioner 
A l a s k a  Transportation Commission 
6615 Nottinghill Dr.
Anchorage, Alaska 99504 
561-4216
Position statement: Supports continuation of ATC.

T. J. Thrasher 
Alaska Trucking Association 
3443 Minnesota Drive 
Anchorage, Alaska 99504 
2/6-1149
Position statement: Supports continuation of ATC (Constructive
changes suggested.)

Lance Wells
Alaska Air Carriers Association 
4790 Business Park Blvd.
Anchorage, Alaska 99504 
272-9933
Position statement: "No position on issue, members are sp lit,
informational testimony."

PREVIOUS ACTION

No previous action in this or other committees.
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ACTION NARRATIVE

Tape #9 
Number 000

Senator Eliason called the meeting to order,with members Senator Rodey 
and Senator Mulcahy present. The subject of the meeting was the "Sunset 
Review" of the Alaska Transportation Commission, which w ill terminate 
this year unless legislative actir'" is taken to extend i t .

Number 032

Keith M iller, Chair of the Alaska Transportation Commission, touched on 
the high points of the Commission's prepared budget. He then presented 
a point-by-point summary of the Commission's response to comments made 
in the "Analysis of Public Need" section of the April 1, 1982
Performance Review prepared by the Division of Legislative Audit. The 
comments relate to nine specific statements which ATC feels are 
"obviously slanted against the ATC and no effort is made to avoid
unsupported generalities." The nine areas are as follows:
1) the extent to which ATC operated in the public interest; 2) the
extent to which ATC's operation has been inspired or enhanced by 
existing statutes, procedures, and practices which it  has adopted, and 
any other matters including budgetary resources and personnel matters;
3) the extent to which ATC has recommended statutory changes which are 
generally of benefit to the public interest; A) the extent to which the 
board, commission or agency has encouraged interested persons to report 
to i t  concerning the e ffe ct of its  regulations and decisions on the 
effectiveness of service, economy of service, and availability  of 
service which i :  has provided; 5) the extent to which ATC has encouraged 
public participation in the making of its  regulations; 6 ) the efficiency  
with which public inquiries or complaints regarding the a ctiv itie s  of 
the commission filed  with it*  with the department (DCED) , or with the 
o ffice  of the ombudsman have been processed and resolved;

Number 300

(Keith Miller, continued)
7) the extent co which ATC (in  regulating entry into an occupation or 
profession) has presented qualified applicants to some of the public; 8 ) 
the extent to which state personnel practices including affirmative 
active requirements, have been complied with and applied to ATC's own 
a ctiv itie s  and the area of a ctiv ity  or interest; and 9) the extent to 
which statutory, regulatory, budgeting or other changes are necessary to 
enable the ATC to better serve the interest of the public and to comply 
with the factors "enumerated in this subsection". Keith Miller pointed 
out that the main question before the Legislature is that of 
deregulation. There needs to be a decision as to what direction should 
be taken in the future as to the amount of economic regulation which is 
needed or desired by both the public and the industry.

N u m b e r  A00



Keith M iller further stated that there w ill always be a need to protect 
the public by requiring carriers to register, show a degree of fitness, 
provide proof of insurance, and to operate safe vehicles, however, the 
need to prove public convenience and necessity for entry, filin g  and 
justify ing  ta r iffs , and all the required filin g  of reports may not be as 
necessary as i t  was once thought to be.

Number 490

Keith M iller entertained questions from committee members.

Number 570

H. D. Scougal, ATC Commissioner, provided information about ATC 
a c tiv itie s , and elaborated on some of their functions, such as that of 
comm?rcial vehicle authority. The ATC strives to ensure that a ll 
transportation a c tiv itie s  are safe, at reasonable rates. They work to 
ensure that sound economic conditions prevail in the transportation 
industry, and act as a quasi-judicial body on contested applications, 
complaints, and rate matter. The Commissioner discussed safety 
regulations, and ATC functions in the area formerly regulated solely by 
the C iv il  Aeronautics Board. One of the interests of the ATC is  tc keep 
down the number of air carriers so that there are not two operatii in 
one small area. Commissioner Scougal provided some s ta tis tics  rel .'ant 
to ATC a ctiv ity , and concluded his well-rounded presentation by of ring 
to provide recommendations to the legislature.

Number 785

T. J. Thrasher, representing the Alaska Truckers Association, a 
non-profit trade organization Representing 325 trucking firms and allied 
industry firms throughout Alaska, presented a statement of position 
offered by ATA supporting the continuation of the Alaska Transportation 
Commission. ATA does not support increased filin g  fees, and disagrees 
with two of the recommendations made in the above-mentioned Performance 
Review (audit). Those recommendations were: 1) The ATC should become a 
section within the Alaska Public U til it ie s  Commission (APUC); and 2) 
Alaska Statutes should be amended to exempt dump truck operators from 
ce rtifica tio n  and economic regulation.

Number 836

T. J. Thrasher elaborated on ATA's reasons for rejecting those 
recommendations, the f ir s t  of which is proposed by Senate B ill  35, which 
ATA opposes. (Although SB 35 was not the subject of the hearing, ATA's 
"Statement of Position" outlined cheir reasons for opposing the merger.) 
ATA also recommended that the Legislature direct ATC to undertake 
regulatory in itia tives  in three major areas: 1) Certifica tes  of
Authority, 2) Ta r iffs , and 3) Safety Inspections. The Alaska Truckers 
Association concludes that although ATC is not doing a ll they could or 
should do, the Legislature should extend the Alaska Transportation 
Commission for four years and support the Commission with adequate 
funding. They maintain that "good regulation should be continued in the 
public interest," and that "the importance of a regulated motor carriage



# 9

system, and the trucking industry as a whole to the State's v ita l 
transportation system cannot be overstated."

Side 2 
Number 003

T.J . Thrasher stated that ATA would like to see a "revitalized ATC" and
concluded her testimony by answering questions posed by Senator Mulcahy
and Senator Eliason concerning ATC's levenue co llection  procedures and 
revenue sources.

Number 260

Lance Wells, an actorney and representative of the Alaska Air Carriers, 
presented three positions on the issue of termination/continuation of 
the Alaska Transportation Commission, and advocated none of them. He 
stated that he was testify ing  in order to provide the committee with 
information. The Air Carriers are being polled on the issue, and
results should be available next week. Many carriers support the 
"sunset" of ATC, and maintain that i t  should be allowed to terminate. 
Others think that the overlapping of Federal regulation with ATC
regulation is unnecessary. Another position is that ATC should be kept 
as i t  is , as it  serves a v ita l function of a v ita l industry, and deters 
air carriers from running "cream skimming operations".

Number 400

Yet another position, and the one for which Lance Wells provided the 
greatest amount of support, is that ATC should be kept with changes. He 
presented an argument for opposing the merger of APUC and aTC. He 
proposed supporting more funding for independent investigati.ms as ATC 
has neither the sta ff nor the budget to perform independent economic 
analysis in the state to determine where there is a need for air carrier 
service. He would like to see ATC modernized, computerized, wi‘rh
greater capacity to conduct independent investigation (so they don't 
have to rely on biased reports of applicants and opponents). Respect 
for ATC, he stated, is at an all-time low. Part of the reason for this 
is that they haven't been given the resources (or support from
Administration or Legislature) to adequately discharge their 
responsibilities. He anticipnces an increase in co n flic t  with the 
Federal government: Alaska is the only state which is, by Federal law,
exempted from the pre-emption clause of the Federal Aviation Act, and 
has the privilege of regulating its  own air industry. This is a 
privilege Alaska must work to protect in light of the fact^ that the 
C iv il  Aeronautics Board (CAB) faces "Sunset" in 1987 or before. Summary 
of needs in state regulation of air industry: 1) safety, 2 ) assr’et in 
insurance problems, 3) e ffe ctive  liaison between ATC and CAB (federal 
subsidy program), 4) State comprehensive transportation policy to
provide guidelines to DoTPF and ATC. Laws passed three years ago 
relating to ATC were very po litica l in nature, and the "economic 
feasib ility"  set down ac a new standard is not definable by the
commission its e lf .  Evolution has taken place in the aviation industry: 
from the days of air taxis to a commuter air carrier industry carrying 
U.S. mail, a valuable source of revenue which must lo  actively



protected. Lance Wells stated that there is a need to form a regulatory 
body which does not need to be renewed every three years. He closed his 
remarks by stating that he does not know whether we need ATC or not: and 
he dosn't think air carriers know, but i f  they have to make decisions 
based on inadequate information, decisions w ill remain highly p o litica l 
and very inconsistent. A regulatory body must be established to do the 
job e ffe ctive ly , and develop a policy for safe, convenient, low-cost 
trave l.

The meeting adjourned.
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SENATE LABOR AND COMMERCE 
STANDING COMMITTEE 

March 29, 1983 
1:00 p.m.

Members Present: Senator Dick Eliason, Chair
Senator Bob Mulcahy.
Senator Pat Rodey

Member 5 Absenv. *Senator John Sackett
Senator Don Bennett

♦Senator Sackett arrived within the f i r s t  twelve minutes of the meeting.

COMMITTEE CALENDAR

CSHB 15(Loans)am
"An Act relating to commercial fishing loans (AS 16.10.300- 
AS 16.10.370); and providing foi an e ffe ctive  date."

SB 66
"An Act relating to municipal se lf insurance for workers' compensation." 

1:30 TELECONFERENCE—Alaska Transportation Commission Sunset Review 

SB 184
"An Act extending the termination date of the Alaska Transportation 
Commission; and providing for an e ffe ctive  date."

WITNESS REGISTER

(CSHB 15)

Rep. Rick Uehling, Chair 
House Loans Committee 
Pouch V
Juneau, Alaska 99811 
465-4821
Position statement: Discussed Letter of Intent

Rep. Peter Goll 
Pouch V
Juneau, Alaska .99811 
465-4925
Position statement: Discussed legal aspects of co lle ction  provisions
and residency.

Rep. Adelheid Hermann 
Pouch V
Juneau, Alaska 99811 
465-4942
Position statement: Expressed support for sp e cific  provision of HB 15.



Don Hostack, D irector, Div. of Business Loans and Veterans' Affairs 
Pouch D
Juneau, Alaska 99811 
465-2510
Position statement: Provided specific  information from Loan Division
perspective.

(SB 184—ATC SUNSET REVIEW)

B ill  Schneider, Associated General Contractors 
Box 4-2500
Anchorage, Alaska 99501 
276-5354
Position statement: Testified  in opposition to SB 35 (not on
calendar, but relates to SB 184).

Andy Hoge, Attorney representing Alaska Truckers Association 
437 E, Suite 500 
Anchorage, Alaska 99501 
276-1726
Position statement: Supports continuation of ATC.

John Ulsher 
6901 Dickerson Drive 
Anchorage, Alaska 99501 
337-7876
Position statement: Supports sunset of ATC.

Jay Bynum 
Cordova, Alaska
(No address provided by teleconference network.)

Joe Gilbertson 
Fairbanks, Alaska
(No address provided by teleconference network.)
Position statement: Supports sunset of ATC.

James Bishop, Bishop Brothers Inc.
Box 2989 
Kenai, Alaska 
262-42.45
Position statement: Does not support ATC as functions now.

Arthur Robinson 
Box 3519
Soldotna, Alaska 
262-9164
Position statement: Supports sunset of ATC.

Tim Gunderson 
Fairbanks, Alaska 99701
(No address provided by teleconference network.)
Position statement: Supports sunset of ATC.
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George Carter 
Fairbanks, Alaska 99701
(No address provided by teleconference network.) 
Position statement: Supports sunset of ATC.

Lois Cook, D irector, Div, of Administrative Services 
Lept. of Commerce and Economic Development 
Pouch D
Juneau, Alaska 99811 
465-2505
Position statement: Department favors extension of ATC for one year.

The testimony of the following witnesses was not t :leconferenced.

Charles Cole, Attorney (represents Alaska Interior Airways) 
Fairbanks, Alaska
Position statement: Supports continuation of ATC.

Jim Wilson 
P. 0. Box 629 
Juneau, Alaska 99802 
586-3420, 586-6358
Position statement: Supports sunset of ATC.

PREVIOUS ACTION
(Senate Labor and Commerce only.)

SB 6 6 : Please refer to Labor and Commerce Committee Minutes for Feb. 10
and March 24, 1983.

ACTION NARRATIVE

Tape 1115 
Side 1 
Number 010

Senator Eliason called the meeting to order with members Senator Mulcahy 
and Senator Rodey in attendance. The f ir s t  item on the agenda was CSHB 
15(Loans)am, relating to fishing loans. The committee members 
considered a work draft of a Labor and Commerce Committee substitute.

Rep. Rick Uehling, Chair of the House Committee on Loans testified  on 
HB 15, dwelling on the Letter of Intent which was added as the b i l l  
passed out of the House. Because the fishery is seasonal, they feel
that a two year residency requirement is legally defensible*. At the
request of the Chair, he also touched on the le tte r  of intent as it
relates to severability of that requirement should i t  be struck down in
the courts, and he addressed the acceleration clause providing for 
immediate payback of the loan upon the borrower's ceasing to reside in 
the state. Rep. Uehling cited supportive documents from Attorney 
General Norm Gorsuch and from the Department of Law.

Number 238

Senator Sackett's presence was noted for the record.
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Number 256

Rep. Peter Soil te s tified  on CSHB 15, concentrating his testimony on the 
requirements outlined in the b i l l .  He stated that chances of loan 
repayment are increased by the requirement that the loan recipient have 
three years of active fishing experience. He also discussed the 
continuing residency requirement (and accelerated repayment provision), 
the intent of which is  that Alaska subsidized loans be directed to 
Alaska residents; he defended this aspect of the legislation with regard 
to legal questions which have been suggested, using documents from Legal 
Services and the Attorney General.

Number 464

Rep. Adclheid Hermann te stified  cn CSHB 15, stating support for the 
remarks mad? by Rep. Goll, including his remarks on the severability 
clause. She had asked that House Research Agency sta ff to research 
whether or not California, Oregon or Washington had fishing loan 
programs now or in the past, and the result was that none of them had. 
She also posed a question, which she would like answered by the 
deparment administrating the loan program, conc^tning whether or not 
they were active ly  engaged, or intended to engage in, an outreach 
program for the fishing loan program as discussed i,\ the past.

Number 505

Don Hostack, D irector of DCED's Division ofBusiness Loans and Veterans 
A ffa irs, te s tified  on CSHB 15, asked what residency requirement the 
Division would use to make loan determinations i f  the two year 
requirement were severed from the legislation. Senator Rodey responded 
that the Attorney General would offer guidance as the legal counsel for 
the Division, and that the existing two year requirement would be 
followed un til ruled out by a court of competent ju risd iction . Mr. 
Hostack responded to questions from committee members about the fishing 
loan program concerning loans to rural area residents, termination of 
Alaska residency, and fraud investigation.

Number 647

(Senator Sackett le f t  the meeting.)

Number' b52

The committee took up Senate B ill  6 6 , which had received previous 
hearings, and for which a Labor and Commerce Committee substitute had 
been prepared.

Number 705

Senator Eliason recessed the meeting in order to recover a quorum to do 
business on SB 6 6 .

N u m b e r  707
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Senator Eliason called the meeting to order to begin the teleconference 
on the Sunset Review of the Alaska Transportation Commission.

Bill Schneider (Anch), with the Associated General Contractors, 
testified in opposition to Senate Bill 35, a measure merging the APUC 
and the ATC. Senator Eliason pointed out that SB 35 was not calendered 
for discussion. (Teleconference network had accidently sent SB 35 as 
part of package pertinent to the teleconference.)

Andy Hoge, attorney who represents Alaska Truckers Association, • f
testified in favor of SB 184 and continuation of the Alaska 
Transportation Commission. He believes that the legislature should look 
closely at the performance review done by Legislative Audit, and said 
that as written testimony had already been submitted he would not read 
his statement. The Alaska Trucker's Association maintains that the ATC j1
should be extended for four years and should, concentrate effort in 
problem areas. The ATC should receive the money required to do their j
job.

Tape lJT 
Side 2 
Number 6

Senator Rodey asked if Andy Hoge would favor an interim look at ATC by 
the Legislative Eudget and Audit Committee, to which Hoge responded that 
a one or two year "sunset" disrupts the activity of the agency.

Number 62

Members of the committee reverted to SB 66, concerning municipal
self-insurance for workers' compensation. Senator Rodey moved that the 
Labor and Commerce Committee’ Substitute for SB 66 be passed out of 
committee with individual recommendations. Thera being no objection it 
was so m o v e d ,

N u m b e r  81

John Ulsher (Anch) testified on the Alaska Transportation Commission, 
stating that he did not own a truck, but that it seemed that the
trucking regulations were written for one reason, and accomplish 
another. He feels that the Commission has failed totally to accomplish 
the purpose for which they were created (among other things, to prevent 
cutthroat competition and protect the public). He touched on the
subject of safety ("the responsibility of the owner") and stated that
the Alaska Truckers' Association should sell its services t*o members 
(who would join Trucking Association) in a form of cooperative shipping; 
this would best serve the consumer. Does not support continuation of 
ATC as now functioning.

Jay Bvnam (Cordova), owner of Bynam and Sons Towing, concurs with ATA 
(Alaska Truckers Association) in that a four year extension of ATC 
benefits all. To discontinue the ATC would open the way for cutthroat 
competition. Some regulation and control, he believes., is necessary.
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Joe Gilbertson (Fairbanks) began his testimony with a b-rief history of 
transportation in Alaska, stating that Alaska always had a stable 
trucking industry. Ke favors termination of the ATC. Watching "what 
they were sel up to do and what they actually do" he finds their 
activity "counterproductive all the way around" and believes they 
participate in restraint of trade. There are already too many state 
agencies, and he sees better ways to spend the money. He feels we can 
control and regulate better in a free-market society.

Number 370

J. Bishop (Soldotna), Chairman of the Board of Bis\ op Brothers, Inc., 
(primarily involved in seafood transport), does not support ATC as it is 
currently functioning. The theory of ATC is that it should protect a 
fragile Alaskan economy, and it seems necessary for someone to protect 
the public need for year-round transportation capability. That same 
mechanism should insure against industry practices which are contrary to 
the public interest. And it is in practice, and specifically regarding 
that last element, "which I feel that the ATC has failed miserably in 
its responsibility to protect the people of Alaska from monopolistic 
practices within air transportation in the state." Mr. Bishop further 
stated that the ATC should continue to operate only under circumstances 
where "they aye moving against an entity with too much power in the 
state".

Number 530

Arthur Robinson (Soldotna), an attorney from the Kenai Peninsula, 
testified in support of allowing the ATC to terminate, as they are more 
concerned with the protection of established economic intere'ts, like 
the air carriers, without re#gard to public needs. He suggested the 
creation of a public agency just to handle safety matters now handled by 
ATC, and to provide a protest forum in Alaska for what is basically a 
monopoly in the state.

Tim Gunderson (Fairbanks) is a twelve year resident involved in the 
trucking industry. He has been a Teamster for carriers in the state, 
and has been an ovner-operator, and shareholder in an Interstate 
trucking company. At one time he might have supported continuation of 
the ATC, but, having been involved, he is today opposed to extending 
their ability to operate. Transportation should be on a competitive 
basis: the public is the best judge. A person who is insured and can 
show competency should be allowed to go into business. He urged the 
committee not to extend the termination date cf th-.' ATC.

Number 728

Richard Asay (Anchorage) testified in support of continuation of the 
ATC, which is helpful in keeping a vital transportation industry in the 
state. He has been in the trucking industry in Alaska for more than 
twenty years, and does not feel that deregulation is the answer.

Number 7 A6
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George Carter (Fairbanks), an 81-* year resident involved in trucking 
since 1968, does not support extension of the ATC, and would like to see 

it done away with.

Number 760

Lois Cook (Juneau), Director of the Dept, of Commerce and Economic 
Development’s Division of Administrative Services, presented the 
department's position on the Alaska Transportation Commission. The 
deparment recommends the ATC be extended for a one year period in order 
to allow the department the opportunity to conduct a performance review. 
The eview would assess the effect of deregulation which would take
placj if the ATC were allowed to terminate. The review would assess and 
provide for a motor safety program (including insurance) and would 
determine the effect of ATC termination on essential air service.

(NO FURTHER TESTIMONY WAS TELECONFERENCED.)

Charles Cole (Juneau), an attorney from Fairbanks, wished to testify on 
the ATC "but not necessarily teleconferencing". Therefore, the 
teleconference was concluded, and Mr. Cole, representing Alaska Interior
Airways, testified in support of continuation of the ATC. He has, for
twenty six years, been representing air carriers in Alaska. Prior \:o
statehood the authorities consisted of the Civil Aeronautics Board ar d 
the International Commerce Commission. Those that called the shots weve 
those who could afford to go to D.C. and woo the Federal authorities.

Number 841

Mr. Cole provided a historical sketch of air transportation in Alaska, 
from territorial days to the present, touching on the Alaska Air 
Commerce Act of 1960, which provided some state regulation of commerce 
and transportation. He strongly recommends perpetuation of the Alaska 
Transportation Commission for four years. He pointed out that air 
transportation in Alaska has developed technologically and commercially 
over the years.

Tape 2 
Number 010

Mr. Cole described what he perceives as the negative aspects of 
deregulation, stating that bankers will not finance airplanes in the 
presence of the spectre of deregulation, and that if there was no state 
agency to grant regulatory authority, we would lose that authority. He 
feels that regulation of air commerce has been a good thing, by and 
large, given the developments of the last several years.

Number 146

Mr. Cole responded to a previous speaker's charges that AIA had received 
favored treatment by the ATC, and offered a rebuttal to allegations of 
favoritism resulting in AIA having a monopoly. He concluded his 
testimony by emphasizing the need for stability in air commerce in 
Alaska, and the need to chart our own destiny. "Somebody has to look

• •
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out for the little guy", snd AIA fav- continuing the Alaska
Transportation Commission for four years.

Number 310

Jim Wilson provided final testimony cn . t i Alaska Transportation
Commission, describing himself as a "local 1 -.tie guy" trying to get 
into the business and having trouble doing it. He favors "allowing the 
sun to set on the ATC." Now that there is an Aeronautics Act, the ATC 
has outlived its usefulness. He stated that three years ago he "worked
for the big guys" and would have testified on the other side of the
issue. He cited problems with ‘restrictions on contract carriers in 
Alaska. He cited various problems he perceives with regulation, and
described the current ATC as "political". He does not favor
continuation of the ATC (as it is). Mr. Cole and Mr. Wilson conducted a 
brief dialoge.

Number 560

There being no further testimony, Sen. Eliason adjourned the meeting.
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April 5, 1983

The Honorable Richard I. Eliason 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Senator Eliason:

I write in connection with the teleconference hearing before 
your Labor and Commerce Committee on the Sunset legislation in­
volving the Alaska Transportation Commission.

During the hearing particularly caustic testimony was sub­
mitted by Bishop Brothers and Harold L. Gilbertson. As is usually 
the case, there was more to their testimony than met the eye.

Enclosed, for the record, is a copy of a stipulation between 
the Alaska Transportation Commission and Bishop Brothers assessing 
a civil penalty of $15,000 against Bishop Brothers and a stipulation in 
connection with the assessment of a civil penalty of $18,000 against 
Mr. Gilbertson.

Very truly yours,

S. i -  I i < /

Charles E. Cole

CEC: bjo 
Enclosure

9

cc: John  S ack e t t
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S T A T E  OF A L A S K A  

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

In the M a t t e r  of the A c c u s a t i o n  
a o a i n s t :

He.rold L. G i l b e r t s o n ,  d / b / a  
B I G  S T A T E  E Q U I P M E N T  CO.
P. 0. B o m  1540 
F a i r b a n k s ,  AK 9 9 7 0 7

R e s p o n d e n t .

S E R V E D

MAR 1 9 1982

D o c k e t  8 1 - 2 5 2 - M F / A

E R R A T U M

O r d e r  for S t i p u l a t i o n  for D i s m i s s a l ,  s e r v e d  on M a r c h  1.1, 
1982, w a s  i n a d v e r t e n t l y  d a t e d  F e b r u a r y  9, 1982. T h e  d a t e  is 
c o r r e c t e d  to read M a r c h  9, 1982.

D A T E D  at A N C H O R A G E ,  A L A S K A ,  ttfis /  j T  d a y  of M a r c h ,  1982.

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

Comm

/



S E R V E D

VAR 1 l  1982

S T A T E  O F  A L A S K A  

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

In t h e  M a t t e r  of t h e  A c c u s a t i o n  ) FEB 1 9 T982 

a g a i n s t :  )
)

H a r o l d  L. G i l b e r t s o n ,  d / b / a  )
B I G  S T A T E  E Q U I P M E N T  CO. ‘ ) D o c k e t  8 1 - 2 5 2 - M F / A
P. 0. B o x  15 40  )
F a i r b a n k s ,  A K  9 9 7 0 7  )

)
R e s p o n d e n t .  )

S T I P U L A T I O N  FOR D I S M I S S A L

C O M E S  N O W  the  Respondent!-'Harold L. G i l b e r t s o n ,  d / b / a  Big  
S t a t e  E q u i p m e n t  Co. t h r o u g h  his a t t o r n e y ,  J o s e p h  W. S h e e h a n ,  
and the  S t a f f  of the  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  t h r o u g h  
its a t t o r n e y ,  W i l s o n  L. Co n d o n ,  A t t o r n e y  G e n e r a l ,  G. C h a r l e s  
S c h m i d t ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  a n d  s t i p u l a t e  for the 
d i s m i s s a l  of t h i s  m a t t e r  on  the f o l l o w i n g  t e r m s  a n d  c o n d i­
ti o n s  :

1. T h a t  on  the b a s i s  of the m a t t e r s  a l l e g e d  in th e  A c ­
c u s a t i o n  a n d  a m e n d e d  A c c u s a t i o n ,  the  p a r t i e s  a g r e e  to  a s t i p­
u l a t e d  c i v i l  p e n a l t y  in the total a m o u n t  of $ 1 8 , 0 0 0 .  Of th is  
a m o u n t  $ 9 , 0 0 0  is s u s p e n d e d  on the c o n d i t i o n  th at  no sim ila i 
v i o l a t i o n s  to t h o s e  a l l e g e d  in this d o c k e t  < r e  c o m m i t t e d  by 
the R e s p o n d e n t  for a p e r i o d  of two y e a r s  c o m m e n c i n g  f r o m  the 
date of the O r d e r  a c c e p t i n g  this S t i p u l a t i o n .  U p o n  a f i n d i n g  
of f u r t h e r  v i o l a t i o n s ,  the s u s p e n d e d  p o r t i o n  of the p e n a l t y  
w i l l  be i m m e d i a t e l y  d u e  a n d p a y ab l e.
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2. T h a t  t h e  R e s p o n d e n t  p a y the b a l a n c e  of t h e  c i v i l  
p e n a l t y ,  $ 9 , 0 0 0 ,  to the C o m m i s s i o n  w i t h i n  90 d a y s  of t h e  d a t e  
of a n  O r d e r  a c c e p t i n g  t h i s  S t i p u l a t i o n .  In t h e  e v e n t  t h a t  
the $ 9 , 0 0 0  is not p a i d  in f u l l  w i t h i n  t h e 90 days, the  fu ll  
a m o u n t  of th e  c i v i l  p e n a l t y ,  $18 ,0 00 ,  w i l l  be i m m e d i a t e l y  d u e  
and p a y a b l e .

D A T E D  at A N C H O R A G E ,  A L A S K A ,  th i s /TU*~ d a y  of F e b r u a r y ,  1982.

G. C h a r l e s  S c h m i d t  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o u n s e l  fo r t he  S t a f f  of th e 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n

O R D E R

I T  IS S O  O R D E R E D .

D A T E D  at A N C H O R A G E ,  A L A S K A

BY T H E  C O M M I S S I O N A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N
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SEP 2 5 1981

S T A T E  O F  A L A J ’*A 

A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

In the M a t t e r  of  the A c c u s a t i o n  
A g a i n s t :

B I S H O P  B R O T H E R S , INC.
P. 0. B o x  2969  
Kenai, A l a s k a

R e s p o n d e n t .

D o c k e t  8 1 - 1 3 4 - M F / A

O r d e r  8 1 - 3 7 6

O R D E R  ACCEPTI-NG S T I P U L A T I O N

On J u n e  10, 1981, t h e  C o m m i s s i o n  S t a f f  s e r v e d  an A c c u s a­
ti on c h a r g i n g  R e s p o n d e n t  w i t h  v i o l a t i o n  of AS 0 2 . 0 5 . 0 5 0 .

On S e p t e m b e r  18, 1 901 , the S t a f f  s u b m i t t e d  a w r i t t e n  
s t i p u l a t i o n  fo r s e t t l e m e n t  of th is  m a t t e r  s i g n e d  by G a r y  
M a r t i n  f o r  th e  C o m m i s s i o n  S t a f f  a n d  A r t h u r  J. R o b i n s o n  for 
the R e s p o n d e n t .

T h e  t e r m s  of the S t i p u l a t i o n  a r e  a g r e e a b l e  to the C o m m i s­
sion. T h e r e f o r e ,

IT IS O R D E R E D  TH AT:

1. T h e  C o m m i s s i o n  a c c e p t s  the R e s p o n d e n t ' s  p l e a  of no 
c o n t e s t .

2. P u r s u a n t  to AS 0 2 . 0 5 . 2 3 1  a c i v i l  p e n a l t y  of $ 1 5 , 0 0 0  
is l e v i e d ,  to be p a i d  at th e  C o m m i s s i o n ' s  o f f i c e s  w i t h i n  90 
days of the e f f e c t i v e  d a t e  of th is  O r d e r .

3. Th e  t e r m s  of th e S t i p u l a t i o n  of the p a r t i e s  d a t e d  
S e p t e m b e r  18, 1981, a r e  a d o p t e d  by r e f e r e n c e  as p a r t  of this  
O r d e r .



Q

4. Th e e f f e c t i v e  d a t e  of t h i s  O r d e r  w i l l  be the  d a t e  of 
s e r v i c e .

D A T E D  at A N C H O R A G E ,  A L A S K A ,  t h i s  £  / / ^ ~ d a y  o f S e p t e m b e r ,  1981. 

BY T H E  C O M M I S S I O N  A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N

W. L. K u b l e y ,  C o m m i s s i o n e r  

C o m m i s s i o n e r  M i l l e r  c o n c u r r i n g .

( S E A L )
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SENATOR RICHARD I. ELIASON

A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
COM M ITTEE ON LA B O R  AND CO M M ERCE

C H A IR M A N
P OUCH V ' J U N E A U .  ALASKA 9 0 8 !  t 

( 9 0 7 )  4 6 5 - 3 0 4 4

March 2, 1983

Dick Lyon, Commissioner 
Department of Commerce

and Economic Development 
Pouch D
Juneau, Alaska 99811 

Dear Commissioner Lyon:

As you know, the Alaska Transportation Commission is being considered 
for Sunset Review with an expiration date of June 30, 1983. The Senate 
Labor and Commerce Committee is hesitant to take any action regarding 
ATC until we receive a statement of position from the Department of 
Commerce and Economic Development, The Committee would u^nreciate your 
taking the necessary steps to expedite the forthcoming position paper.

Senate Bill 35, introduced by Senator Vic Fischer on January 18, 1983, 
proposes to merge the Alaska Transportation Commission with the Alaska 
Public Utilities Commission. I am still looking forward to receiving 
the Department's position on this legislation.

Thanks in advance for your assistance in these areas.

Senate Labor and Commerce Committee
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PUBLIC SERVICE ANNOUNCtMENT
I

FROM: Senate Labor and Commerce Committee
Senator Dick Eliason, Chair 
Pouch v
Juneau, Alaska 99811 
(907) 465-4916

CONTACT: Sheila Peterson

RUN: March 16, 1983

KILL: March 29, 1983

1 HE SENATE LABOR AND COMMERCE COMMITTEE WILL BE HOLDING A TELECONFERENCE 

TO GET PUBLIC INPUT ON THE ALASKA TRANSPORTATION COMMISSION FOR THE 

SUNSET REVIEW PROCESS. THE TELECONFERENCE WILL BE TUESDAY, MARCH 29 

FROM 1:30 TO 3:00 (PST). FOR MORE INFORMATION CONTACT YOUR LOCAL 

TELECONFERENCE OFFICE OR SHEILA PETERSON AT 465-4916.
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o n e  r ^ g u  I q f o r t /  c o r n  m i s s i o n

—  sp u d ij s h o u ld  be conduc-fed p r io r Po m erger - 
dc.leynrunc. co rrec t sPoPpfng, reshape-*- reorgqni 
p o ttc ie ^  procedures, c4e.

IZ C /

<t) A T C  a y jg r d i r g  ~[efyye>rqry f iu fh o n jy  foo JcoseXj
~G>uP ©P 3.2. p c s f a p p /lc q llo n s ^ -22 d id  n<PmeeP- 
Spqfope, - emergency deP lned poo loosely . <?- exceed^ 
9o  clavf I \ mi fo-  processing Pimê  Poo s/ouy -4here4orc. ps/nqpororu ttsed 
(avje. process ing 4 ime^ - 5* mfos -for pe^maneA aJ-lwriP

- p a y  s in g le  fe e , Por deynpror^ 4- pe/rmgnewP- aqqinsp ‘ spq+uPe- un- fq ir a d i /a n p o g t ,
-P<3vnp quP/iorlly qranped ViQ PeJegrqm - 'SuperiorTfourP ruled \j\olqbe-s provisions  ̂oP sPqdu-fo/

^ E c o n o m i c  r e q u jq p jr ^  p tee ed iir e  shou Id inc/uol-
p-i no ncio I q noTgs15 o|q|rj

•—44 a Up o f *7o QppheaPlon sbotoed sW P  olid noP 
O f io liiz e  Cqrrlevs p-i v^anclal S'fopemenfo ~J2

A t f ,  _ R e s p o n s e

i) ATC s h o u ld  noA marge- u i’iAkiv' _APUC
S T e c o m m e n d q A o w  d o  n o +  3 “ f l f r 4  + h c >4 l‘’u k , l ‘
inheres-f "is no+ being S&roed b^ Comm.

^  _ no reason -fo assume- 4h<d Convbinqbeo ujould be.
bcpev- reason bpsed on o4ker s4u4es 'is simplistic

- no comparison o4 /)b = kp 4o a4her s4n4ts-on/ir 6 sPrks 
reguM e air carriers bu4 no4 oir4ovii ©persons-sP»fo> 
bq\Je <r>4ker forms -TrqvcJ - mates Absfo difoercml ^

- rcgulqlor^ -puncplons ep bolb V as4 1 ̂  d i4Pere*vP

i) A T C  - d i s q g re.es Pgwp <9uPhoriPy ‘1 =>̂ >ue T vjIPhouP 
go ^sIdcr 1 ng 3 PqPuP©ry £ e>nsPro 1 n 1 s 

~ di-s<e*>n4-inued prqepice, ®P sending Pdeqrorns
-  sinc<S, McUfZX^Z- sfo4u4o clnooge ‘v h ic i ,  r e a v e s

m o re  irvfo 4o gran4 re.I ie4 
- / } r c 4 e t l ^  Pe4i4lo.n-or Can  b e  no4i4itci b d o r e  u i r i t } ^

o r d e r  i s  p u b l i s h e d

-  /T R l -Peels /) s  O2.05.CXio- P o 4  re s4 r ic4ed . ^ m e r g e y c y  n e e d  n a 4  
be. deP ineo i before l « s u » n q  P n o r d e r .

-A T C  "fakes eXce^o4'"»n 4o u s i n g  e/am^)lc o f  Superior (our4-
• ^ o w s  11 d u e  p r o c e s s  v >»• n o 4 o r d e r -  n n u s 4  b e  < V r\4 len  
b eT o re  " is s u in g  +»omporarg 

- T - P  o p p f i c q 4 i ^  l o n g e r  - h b o n  1 2 -o o lp ^  \ 4 s  b e c a u s e ,  
i n c o m p l e f c  gpp lica4 fon .

fre, - /?7~C Po irnprotic. rncAhod Po r
f o n a n c j a l  Q Y ) a  1 v / g .Q p i o >?
_ Bui4 c u r re v iT  sfoPPing m o te s  ip i mpossi M<^ 
To d o  q Tu ll ra fc / rc u ia u



a j  , p  T m o l ’i n o j s  T ^ e c o m no e y i o l a ^ / o n s  con '4 . ‘ “ 1
i-----------  n l A Q  i"T K C s/ ten se . u  A T C  Pesz>nn<;p. d

— s u p p o r f c l o c u m c n l q l f o n  ©4 -fo iriff chooq^
is oof re$uirc.d * shoM Id be, -  |0o 10  rifle* doeumenWli 
©4 reo'î u)

— The. required a n n u a l  repor+s. f r o m  nnn4or Carrie^  
ave. no-l- being ana lifted .

....... ■■ r --------------- ------  * ■
— S+eps fctbev* since audi4 — $ 

-  app lica tion s  reoieuJtd b y  on QCcourdina 4ccKnicion 1 
» dunno '*V»41q/ process Cfeuised form- / o p / e d )

~~ cheek  lis t  f®r -fexriff m operoh/on bty ?//s/f>2 .
- q l  Qlr carriers are on compujcr . Poo/ 2cj  

state. agonies 
" ^ a n f more. s f d f

4 )  Cgm pla irds +  tfecusQ-tions shou )d be  In\Jes4igq-W /? T C  Concurs erdorccymgAi/ rongjlf be. ^
s i  ream  l in e d
— Change, - ey.d <s>4 calondar (yrJ eoary agevo/u/il/

ha\Je q specific. assigned Ca-ses^^iy fc>e held
accouhfah/e

j 1 r\ 4 im e |g  rnonnc^r

-QMeYagc, 4 1 me. -  A mondks -indoloing hearings j 
* A nn4hs i f  no heQrina 
 ̂ —poor record  keeping

j S )  &  od~ -Pie Id sufy/e.v|g fh o  tv Id he, I n c r e a s e d  

sj -(3u4 o f  £3o  regulated c a rr ie rs , 3g surveyed io
j j9%! -  q[\ ‘SurOeifs uoexe^ performed on o'lf carriers - 
j Hone On molor Carriers
| ~~ ^TC shou ]d p o r  {-arm -P i e. \ d SUruegs on m a io r  
1 carrier- as we.|| os a ir  carriers

*$) A T C  raafeos more, - fie ld  -aurUet^s shoujd  

b e  c o n d u c t e d— “4 motor*- ? ^air •suruetyscondivc.-fed -since 5'/?a
-  4ovjer»4w annual record o^oinsi accot/nfna records 

Would +^£e ^O^dTlonql s4a4Trvjeml?ees

: . - ___________________________________
1 (^©YYimission ex  s> hear in g  (o fficer-̂  should  
! write.  a l l  fo rm  a  1 o rd e rs  on  d o e h i e d  jffloifeYs 
I -  reau  »cing s4a£f ~fa write.(orders creates 
I pofe^liaj fo r  Miolaf'on ©4 ATCs ethicql vegulaliorys 
j -  d e l o f  Q\)Z.rQ$Cs 63  olxgs -fir wrTI©*j 
1 red p[j
J — Co no m i ss  i on e s s  p re s id e d  ouer on Ig ^7hrs 

o f  19$ Acs

1

A  ^ r c  c/oes ha4 agree 4hq4 Commisslonars
s h o u ld  U^rHe ©rdeY— i0 rac4 ice  m olmos4 ecJfiYg ^ afe reguWory agencies 
fo r  p reUai linoj par4g 4o KlriVe- -Ana/ order-



F i n d i n g s  +  R e c o r n n n e n d o T / O O S  Ccn'i-

/)ycl id  K esppnse-  i A T C  Response,

7) PRC. SJlou Jd esIgbl'sK P f 0 ce d  a r es - £ c r  4 fic, 

q c c o u n 4 a k i  l i t y  '^ ~ _Co jlc .c j ie > r\ t>4- C  )\)\ 1 p e n q l i  t i e s  

-4?7o oi ass^-se-d p en tf/if ie s hos Hof Collected

y )  ^ T C  < q p r c . e s  O C c o u r \ | s  f e c e u O o f o / t / s y s d e v M  i-s

needftcT ---------------------------
-  O e u j S A / s W n  o n  lime. ?Ul/z-2.
-  P reQ fec e-f-for-f in  Collecd-in^ <5ssesed pe^^wnes 

o u r ' i n ^  / o ^ - f  6  m o n ' H s

<f) S -fa -fu fe s  s t a u  Id fc*. o m e n e d  4o e t o n p 4 I ? )  A T C  o q r e e s  olujmp + r u c h  shou Id j> a,

-P ru c k .R  - P r o m  C e r 4 i P i  C o  P iem  C ^X e/n/O 'fcad a r n p  - f r u c i i R  p ro m  C c r f i - P l e q f i e n

-  app iic a d /o fv s -por qa'H 'iO riV^j ' s r o u n A c ^
g r a n t e d

-  r c 0 u l  c i l e .  0 0  P o r

x ^ r y o t e a

-  U o r j i - e d l  - f o u A Q r d s  J e g i - s f q - f r o n *  m h i c b  u )ou  (d 
-brucLs

9) Keau l&hons shou ld  prom u Iqcrfe-d in a 4 ) ATC - regu lghoj)* Id k_p pro mu Lylcd
/ 1— —  ;  ~  r  a ~  <?uiU:L S u r

- f - i r n e l c /  n o q i ^ n e ^ .  /  ~  f-----------, . , , ,■f-irAc.iL/ n o an n & v r   «--------, , , , ,
~ P ~ ~  L T T  c - dj  ri I ^ I .  l.li -  A r c  canned- Uiii loteyy/Aw i s s u e  requ la-Ho/vs“ dr«4W * * ,  appraued ,r> /W, s4.ll __ prcb/e^ s ciUti _2 *n 41* ^  */& - -2 reu is<Lci

-  Reg 10OS- Consj-fuc-fio,>> .p u b l ic  hearing in 1981- no a d - l o n  T a a ^ K .

-  In s u r a n c e - re a u la f io r j^  _ hea rings l98i>~oppiave.dnod -Pi ltd
'  s fd f^ 3t f c ° rcl̂ re9ulaW , 9 7 i ~

/q̂  S e e t  l -̂ojisUjior, 4o increase,-fees /t!\fl~ rC  LOpu Id *5(up?ord- legcs/g-ffon io_ increase pecs.
ie r d W s  haae. rkcrp been increased 3 fm c t/% r -  Poss iU y e n f i v ' [ rw<L| v ^  
c q r r i c r  -  / 9  7 ^  J t o m m t Y c i q l  c u b i c l e s  ’S n o u  b

—  a\r Carr 
rocdar

_  f)T C  % e./pe-ndi V u rts exceeded i f s  rev)cnucs> 
b)L/ 2 a



(j^ues b o n s  ~fo A T C  re- Curren4 pfob l& m s

I. H o *  A T C  encCun  4 eyed <20 y /
i wpl^rne*) nncj conTfQcis avJarclzci ^
S m a l l  2 u s m c s s  A d  m'lfiis>\fahor\ T or m in o rity
Ouurxzd bL/S/D^-sses 5

i f  so , vj b a i  ^coinmeyi d a h o n  d o e s  A T c
p r o p o s e  .

C o s e  \ L<ou\s C o r l e y  j ex b io  cfc, MJas GvUQrclecJ a
C o n ir o c i  u n d e r  T h e  S m q II B u s in e s s  Admin , tau4
H e e d e d  To  m e e t  s4*a4e re <?uitemenh ie-. o  
Com m on C a r r ie r  p e rm it ,  /re Cou Id no 4 ge4~
Q  p e rm i4  os> h e  ecu Id no4~ sloocc/ 'p u b l ic  
H e e d  ^  COA\/eyitence. ' A T C  s o y s  T h a i  s i o iu i e s
J i m i 4  Ldha i ca n  b e  (done.

C a s e  i s  CUrrer\ily  in  COurf.

-2. W h crf hQ s b e e n  'hhcc oudcom e cs4 A T C  Repealing
(2nd /o r Qmend'm oj fe ^ u lo b o n s  ooue.,ning T h e  
U s e  le a s e  V e h ic le s  ? Whqt hos been 4be
read -ion  o 4  ouuesn&r /  o p e y a ic rC

C o s e : (CuJoner - opora i'oYs  - fe e l Ifeaulahons
h a v e  m a d e  U n 4 a i r  d e m a n d s^  l o s s  ©4 b e n e /ils
Uihich conyrariies dor>4 K̂ \/e do pay, pu rchase  o f

7 *



He\Ai \/ehic!e, e\]efy y e a rs  i u rAenab/e
p o s i t io n  voidr h  c o m p a n y  o w n e r s  . 

R e co  mrneyi d  i im ’A e n f r y  p e rn vT  -for <ouJfier 
©p&rc}~horsj re sc in d  r e g  u lqT-/ons , d e c l a r e  
ex~frQ Q X ^ s  / llegq/ ■+- p e rm a n e n t sd-q4c 
5 g q I^  be. c<ons4rucfed Q~h F A L ;4o ro i 
At- C a r r ie s  -fo s h ip  legq/ yjeigh4- loads.

e .  

o r c - c

3. S 4a4a 'fe s  inch code d h a l a  ,,c.er4'\4icq4e, musd 
r a n  ■fed w i d h i n  d a y s  aT4er h e a r i n g  . 

J D f  no 4, “the. 4-qiluro -To dew if C erTT  cqTcc 
VJi4hin >̂0 daws cons"T»4-u4es Qppro^al <o~T 
a p p lic a t io n .  / i o s  A T C  E x p e r ie n ce d
Qniy p ro b le m s  re g a rd in g  4 h i3  staTiA<r e C

An^ re  co mmendatrons ?

( ? o s e : T i m  Yli hI borg VOanded 4o sB cjrT  
0  s m a l l  (one-4-Luo p la n e ) Qir B a p  /-/-ourisd
b u s in e s s  '(r> "To L  A T C  -form ally d e n ie d
" Cer4~i-Cl Cade 4 h e  A / sd d a y .  "B ecau se
a"f ^ 0  d a y  fu  I'ng ^  o4loer~ S e e m in g ly

discr'/rm vTding p ra c 4 ic e s ; T in a  we/rd* 4o 
COU r 4

C a se  m oouyAt -fo



#

C  r i’4 e rq p-or S u n s e p

e p fe n f  Op eroded  in  Che. public inPeresP—

)\e\lfew <5>P policies ^  procedure indica'fed PPqP 
~Phe pu blic's mPercsP WÔ> mP~ Served in On 
e-pfecr'iv/e. economical manner.

C Z M TPie sexPenP +o vobich PPkl opevapron ©-f Phe 
C o m  m is s io n  n o s  been 'impeded or en bo need by
eX/sP/ ng sP oP ufes  e P c .

— S /q  w p r o  m u  1 g o b o n  erf regu la tions bo 
C o m m i s s i o n s  o p d r o P / o n s .

5  / m p e ded

jKC. Me. exPey^P ~bo wbicp 4 be Com miss /on bos 
r e c o m m e n d e d  sPaPuPory c bonges

-  / . e g  is  lodjon b o s  been inProducecl 4o correcP
some problem  a r e a s .

IV - T b e  e^P enP  do vjbicb Commi
pub lic. p o rb 'id p a T io n .

s s io n  n o sb o s  e n c o u r a g e d

— C om m ission  p u b l is h e r s  h i -weekly Jo u rn o  I. 
P u b lic .  jOaTpicip a b o n  î > e n co u ra g e d  d b ro u g b  
P ea  n  n g  p  rocess

£ f -



"3^-4 T 4 e  do vjhicd Co remission h o 3
encoupyed  in4eres4ed persons d~o report Concernina 
regCf/Wions, ed c

C om m iss ion  receives -feadtaQcl: “Buouqh

^  P 1
heq rina  process

^ E E - «. J / ie  e44- / ci enci es i 4h wKicf) public  i n^airies
R e g a r d i n g  d d e  Q c 4 - i v i 4 i e s  © 4  + A e  f c o q r d

—  C o m m iss io n  p ro c e s s e s  Complaints in Qn UntimeL 
m a n n e r "

_V-IU. TAe. ê c/evnt' "ho u/h'ic h Co mmî >sion h&s presented 
^Uoli-r'i^d app/)cQfl~h> 'ho public.

C o m m is s io n ^  a b i  li*flj Co se lec t-  ^Uoll-fu QpplktW'bs
/ s  im p ed ed  fc>w locJ: erf arr?/us/js ©C ?n+drroqtvoo
s u b b e d .

. JtllJ •* / ^ r a rf-(-\r ma~/i Uê  o c Jjo n  fe ^ u '\fewests coJoserved f
fes



~7Ce e^CenC wKic^ c h a r g e s  ore, nece^SQry 
■Co C e C o r  s e ^ V e  d~/)0 ptibjic .

T C e  C o m m i s s i o n  s h o u l d  m e r g e *  w*f H  A lc^ h q  'Public L/bjIrhjcs Commission. O e c J s i o n  Jbosed
<®n P /ndi n q s  Ceco m me n da'll o n s

-  ~ 7  ~
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DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

ALASKA TRANSPORTATION COMMISSION

BILL SHEFFIELD, GOVERNOR

SUITE 778, FRONTIER BUILDING  
8601 C STREET 

ANCHORAGE, ALASKA 99503

M a r c h  7, 1983

Hon. R i c h a r d  I. E l i a s o n  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  99 81 1 

A T T E N T I O N :  S h e i l a

P u r s u a n t  to y o u r  t e l e p h o n e  c o n v e r s a t i o n  w i t h  C h a i r m a n  M i l l e r ,  
p l e a s e  f i n d  a t t a c h e d  a c o p y  of t h e  L e g i s l a t i v e  A u d i t  R e p o r t  
d a t e d  A p r i l  1, 1982, a n d  o u r  l e t t e r  t o Rep. J e r r y  W a r d  d a t e d  
M a r c h  3, 19 83  t h a t  y o u  r e q u e s t e d .

If y o u  n e e d  a n y  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  a d vi se .

L a w r e n c e  W. M i c h o u  
E x e c u t i v e  D i r e c t o r

E n c l o s u r e s
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DEPARTMENT OF COMMERCE A 
ECONO MHC DEVELOPMENT

ALASKA TRANSPORTATION COMMISSION
/

BILL SHEFFIELD, GOVERNOR

SUITE 778, FRONTIER EUILDINQ  
3C01 C STREET 

ANCHORAGE, ALASKA 89503

PHONE: 5 6 1 - 4 2 2 1

M a r c h  3, 19 8 3

R e p r e s e n t a t i v e  J e r r y  W a r d  
C h a i r m a n ,  F i n a n c e  s u b  C o m m i t t e e  
C o m m e r c e  a n d E c o n o m i c  D e v e l o p m e n t  
P o u c h  V
Juneau,, A K  99811

D e a r  R e p r e s e n t a t i v e  W a r d :

R e f e r e n c e  your l e t t e r  of F e b r u a r y  8, 1983, r e q u e s t i n g  s p e­
c i f i c  r e s p o n s e  to t h e  c o n c e p t  of m e r g i n g  t h e  A l a s k a  T r a n s p o r­
t a t i o n  C o m m i s s i o n  a n d  th e A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ;  
t h e  A T C ' s  p l a n s  to r e m e d y  th e  p r o b l e m s  d i s c l o s e d  in t h e  a u­
dit; the  A T C ' s  r e s p o n s e  to SB 35 a n d  the  c h a n g e s  n e c e s s i t a t e d  
by  F e d e r a l  d e r e g u l a t i o n .  I b e l i e v e  it m o s t  a p p r o p r i a t e  to 
r e s p o n d  by s e v e r a l  a t t a c h m e n t s  i n s t e a d  of a t t e m p t i n g  to  c o m­
b i n e  all  in o n e  l e t t e r .  M y  r e a s o n i n g  is t h a t  t h e  i s s u e s  ar e 
b e s t  h a n d l e d  s e p a r a t e l y  a s a s i n g l e  r e s p o n s e  w o u l d  be b o t h  
c o n f u s i n g  a n d  p o s s i b l y  c o n s i d e r e d  c o n t r a d i c t o r y .

T h e r e f o r e ,  p l e a s e  f i n d  a t t a c h e d  t h e  f o l l o w i n g :

A. C o m m e n t s  C o n c e r n i n g  M e r g e r .

B. P l a n s  to R e m e d y  p r o b l e m s  D i s c l o s e d  in A ud i t .

C. R e s p o n s e  t o  SB 35

D. O p e r a t o r s  R e p o r t i n g  R e q u i r e m e n t s .

E. C h a n g e s  D i c t a t e d  by  F e d e r a l  D e r e g u l a t i o n .

ion 

K H M / j v

cc: R i c h a r d  A. L y o n s ,  C o m m i s s i o n e r
De pt, of C o m m e r c e  & E c o n o m i c  Dev.

Emil Notti, L e g i s l a t i v e  
A s s i s t a n t  to t h e  G o v e r n o r

V e r y  t r u l y  y o u r s ,

r, C h a i r m a n  
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s
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A T T A C H M E N T  A

C O M M E N T S  C O N C E R N I N G  M E R G E R  OF  A T C  W I T H  AP UC

It is the o p i n i o n  of  th e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  
t h a t  m e r g e r  w i t h  th e A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  w o u l d  
n o t  a c c o m p l i s h  a n y  p o s i t i v e  r es u l t .  T h e  m e r g e r  of the two 
a g e n c i e s  w o u l d  not be  in t h e  i n t e r e s t  of t h e  p u b l i c  or the 
r e g u l a t e d  i n d u s t r i e s .

T h e  p r i m a r y  p r o b l e m  is t h a t  th e t w o  a g e n c i e s  deal w i t h  
t w o  d i f f e r e n t  r e g u l a t o r y  r e s p o n s i b i l i t i e s .  Th e A P U C  has  the 
r e s p o n s i b i l i t y  to r e g u l a t e  e n t i t i e s  th at  b e l o n g  e i t h e r  to the 
r a t e  p a y e r s  f o r m e d  i n t o  c o o p e r a t i v e s  or to a lo cal g o v e r n­
me n t .  T h e r e  ar e r e l a t i v e l y  few  p r i v a t e l y  o w n e d  u t i l i t i e s  in 
A l a s k a ,  in a l m o s t  e v e r y  c a s e  t h e  u t i l i t y  h as  a m o n o p o l y  p o­
s i t i o n  in its m a r k e t  area, and  c o m p e t i t i o n  for c u s t o m e r s  is 
g e n e r a l l y  no t a f a c t o r  in e i t h e r  th e  u t i l i t i e s  o p e r a t i o n s  or 
in the p r o c e e d i n g s  b e f o r e  t h e  AP UC.  Th e A T C  h a s  the r e s p o n­
s i b i l i t y  to r e g u l a t e  b u s i n e s s  e n t i t i e s  t h a t  c o v e r  the s p e c­
t r u m  f r o m  sole p r o p r i e t o r s h i p s  or s m a l l  p a r t n e r s h i p s  to c o r­
p o r a t i o n s  t h a t  a r e  p a r t  of l a r g e r  n a t i o n a l  c o r p o r a t i o n s .  By 
the  v e r y  n a t u r e  of t h e  t y p e  of c a r r i a g e  u s e d — p r i v a t e ,  c o m m o n  
or c o n t r a c t — t he  A T C  is i n v o l v e d  in al l t y p e s  of t r a n s p o r t a­
tio n. No r e g u l a t e d  c a r r i e r  has a m o n o p o l y  p o s i t i o n  in a 
m a r k e t  a r ea .

C o m p e t i t i o n  f r o m  o t h e r  c a r r i e r s  in th e  s a m e  m o d e  of 
t r a n s p o r t a t i o n  as w e l l  a s f r o m  o t h e r  m o d e s  c l e a r l y  p l a y s  a 
d e t e r m i n a t e  role in the  p r i c e  of s e r v i c e  as w e l l  as q u a l i t y  
o f s e r v i c e ,  s t a t e d  s i m p l y ,  a s h i p p e r  c a n  f i n d  a n o t h e r  c a r­
rier or p r o v i d e  its o w n  c a r r i a g e ,  bu t a u t i l i t y  c u s t o m e r  ha s 
o n l y  o n e  u t i l i t y  c o m p a n y  to s u p p l y  e a c h  s e r v i c e  and to p r o­
vide its o w n  s e r v i c e  is e i t h e r  i m p o s s i b l e  or e x t r e m e l y  
e x p e n s i v e .

T h e p r o c e d u r e s  e a c h  C o m m i s s i o n  ha s  d e v e l o p e d  ar e d e s i g n e d  
to m e e t  t h e  n e e d s  of t h e i r  r e g u l a t e d  i n d u s t r i e s .  T h e  A P U C  is 
a c t i v e l y  i n v o l v e d  in the c o m p l e x i t i e s  of r a t e  s e t t i n g  for e x­
i s t i n g  u t i l i t i e s  w h i l e  t h e  A T C  is i n v o l v e d  in r e v i e w i n g  m a t­
te r s  r e l a t i n g  to a u t h o r i t i e s  and  e n f o r c e m e n t .  The w o r k  lo ad  
is m o r e  t h a n  a d e q u a t e  in e a c h  a r e a  to k e e p  all e i g h t  C o m m i s­
s i o n e r s  b u sy .  U n l i k e  m a n y  j u r i s d i c t i o n s ,  the  C o m m i s s i o n e r s  
a s s i g n e d  to e a c h  C o m m i s s i o n  a r e  a c t i v e l y  i n v o l v e d  in t h e  d e­
c i s i o n  m a k i n g  p r o c e s s  a n d  are  not  s i m p l y  an ap p e a l  b o a r d  r e­
v i e w i n g  a d m i n i s t r a t i v e  l a w  j u d g e  o p i n i o n s .



To  b u r d e n  the fi ve  A P U C  C o m m i s s i o n e r s  w i t h  the a d d i t i o n a l  
w o r k  l o a d  t h a t  is g e n e r a t e d  by t r a n s p o r t a t i o n  c o u l d  s e r i o u s l y  
i m p a c t  t h e i r  a b i l i t y  to p e r f o r m .  D u r i n g  c a l e n d a r  y e a r  1982, 
th e  A T C  h a u  667  d o c k e t s  fi l ed ,  i s s u e d  803 o r d e r s ,  a n d  c o n­
d u c t e d  o r a l  h e a r i n g s  on 132  d o c k e t s .  M e r g i n g  the tw o C o m m i s­
s i o n s  w i l l  no t a l t e r  t h e  w o r k  l o a d  a s it is g e n e r a t e d  by  the 
r e g u l a t e d  i n d u s t r i e s ,  the s t a t u t e s  and  the  p r o c e d u r e s .  In 
a d d i t i o n ,  t h e  A T C  C o m m i s s i o n e r s  a r e  a c t i v e  in th e  e s s e n t i a l  
ai r s e r v i c e  p r o g r a m  c u r r e n t l y  b e f o r e  the c iv il A e r o n a u t i c s  
B o a r d ,  t h e  g r a n t i n g  of f e d e r a l  a u t h o r i t i e s  to air c a r r i e r s  
w i s h i n g  t o  o p e r a t e  in A l a s k a ,  a n d a m a j o r  j oi nt b o a r d  h e a r i n g  
w i t h  t h e  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n .  All of t h e s e  a c t i v­
it i e s  r e q u i r e  a g r ea t  de a l of t i m e  in r e v i e w i n g  w r i t t e n  s u b­
m i s s i o n s ,  as  w e l l  as m a k i n g  the " d e c i s i o n s . "

T h e r e  a p p e a r s  to be no real r e a s o n  to c o m b i n e  the  two 
C o m m i s s i o n s  o t h e r  t h a n  t h e f a p t  t ha t m o s t  o th e r S t a t e s  h a v e  a 
s i n g l e  r e g u l a t o r y  C o m m i s s i o n .  T h e  r e c o m m e n d a t i o n  d o e s  not 
m a k e  a n  e f f o r t  to c o m p a r e  t h e  r e g u l a t o r y  ne ed s,  f u n c t i o n s ,  or 
c i r c u m s t a n c e s  of A l a s k a  to o t h e r  S t a t e s .  For e x a m p l e ,  th e 
r e p o r t  f a i l s  to r e c o g n i z e  t h a t  o n l y  si x o t h e r  S t a t e s  r e g u l a t e  
a i r  c o m m e r c e  and t h e n  g e n e r a l l y  o n l y  s c h e d u l e d  s e r v i c e .  The  
A l a s k a n  t r u c k i n g  i n d u s t r y ' s  u n i q u e  s i t u a t i o n  of no t b e i n g  
a b l e  to c o m p e t e  in i n t e r s t a t e  c o m m e r c e  is ignored. The 
A l a s k a n  t r u c k e r s  a r e  s e v e r e l y  l i m i t e d  f r o m  c o m p e t i n g  a c r o s s  
S t a t e  b o u n d a r i e s  s i n c e  the e x p e n s e  of c r o s s i n g  C a n a d a  m a k e s  a 
m u l t i - s t a t e  o p e r a t i o n  i m p r a c t i c a l .

T h e  m e . g e r  w o u l d  a c c o m p l i s h  v e r y  l i t t l e  to s t r e a m l i n e  the 
r e s p o n s i b i l i t i e s  of the  a g e n c i e s  an d  th e  l e v el  of r e g u l a t i o n  
w o u l d  r e m a i n  the same. F u r t h e r ,  ve ry  l it t l e ,  if any, co s t 
s a v i n g s  w o u l d  be m a d e .  The  i n d i v i d u a l  r e g u l a t o r y  s t a f f  p e r­
so n n e l  w o u l d  c o n t i n u e  to f u n c t i o n  as t h e y  c u r r e n t l y  do to 
c a r r y  o u t  t h e i r  r e s p e c t i v e  r e s p o n s i b i l i t i e s .

H i s t o r i c a l l y ,  the  f u n c t i o n s  of the  A T C  and  A P U C  w e r e  o n c e  
p e r f o r m e d  by a s i n g l e  a g e n c y ,  th e  A l a s k a  p u b l i c  S e r v i c e  C o m­
m i s s i o n .  Th e  L e g i s l a t u r e  in 1 96 6 d i v i d e d  the A l a s k a  P u b l i c  
S e r v i c e  C o m m i s s i o n  a n d  c r e a t e d  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m­
m i s s i o n  to a d m i n i s t e r  the m o t o r  an d  air  ac ts. T h e  p r i m a r y  
r e a s o n  f o r the  d i v i s i o n  w a s  t h a t  th e s i n g l e  a g e n c y  ha d not 
b e e n  a b l e  to a d e q u a t e l y  s e r v e  the r e g u l a t e d  i n d u s t r i e s .
T h e r e  is no i n d i c a t i o n  t h a t  t h e  p r o b l e m  t h a t  c o n f r o n t e d  the 
s i n g l e  a g e n c y  in the 1 9 6 0 's w o u l d  not a g a i n  d e v e l o p  in the 
1 9 8 0 ' s  a n d  c a u s e  a s i m i l a r  p r o b l e m .



•  •

A T T A C H M E N T  B

P L A N S  TO R E M E D Y  P R O B L E M S  D I S C L O S E D  LN A U D I T

As i n d i c a t e d  in the  r e s p o n s e  to t h e L e g i s l a t i v e  A u d i t ,  
t h e  C o m m i s s i o n  do e s n o t  a g r e e  w i t h  th e s t a t e d  a u d i t  c o n c l u­
sio n s,  nor did it a g r e e  t h a t  the p r o b l e m s  d i s c u s s e d  in the 
r e c o m m e n d a t i o n s  w e r e  as  s e r i o u s  a s  i n d i c a t e d .

Th e C o m m i s s i o n  a d m i t t e d  in its. r e s p o n s e  a n d  st ill  a d m i t s  
t h a t  i m p r o v e m e n t s  c a n  be m a d e  in its o p e r a t i o n s .  As w i l l  be 
i n d i c a t e d ,  e f f o r t s  h a v e  a l r e a d y  b e e n  m a d e  to i m p r o v e  the 
l e v e l  o f s e r v i c e  to b o t h  t h e  p u b l i c  a n d  t h e  r e g u l a t e d  i n­
d u s t r i e s .  it is s t il l  our c o n t e n t i o n  t h a t  n o n e  of the r e c o m­
m e n d a t i o n s  are  s e r i o u s  e n o u g h  to j u s t i f y  t h e  c o n c l u s i o n  th at  
t h e  a g e n c y  is f a i l i n g  in its  r e s p o n s i b i l i t i e s .

T h e  s p e c i f i c  a c t i o n s  t h a t  e i t h e r  h a v e  b e e n  t a k e n  to i m­
p r o v e  our o p e r a t i o n  or our p l a n s  to r e m e d y  th e p r o b l e m  a r e a s  
a r e  as f o l l o w s :

R e c o m m e n d a t i o n  1

T h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h o u l d  b e c o m e  a s e c t i o n  
w i t h  the  A l a s k a  p u b l i c  U t i l i t i e s  C o m m i s s i o n  ( A P U C ) .

T h e  r e s p o n s e  to  t h i s  r e c o m m e n d a t i o n  is p r e s e n t e d  in the 
f i r s t  p a r t  of this r ep or t.

R e c o m m e n d a t i o n  2

T e m p o r a r y  a u t h o r i t y  s h o u l d  be g r a n t e d  in a c c o r d a n c e  w i t h  
s t a t u t e s .

W e  do not a g r e e  that t e m p o r a r y  a u t h o r i t i e s  ar e b e i n g  
g r a n t e d  w i t h o u t  c o n s i d e r i n g  the  s t a t u t e s .

W h i l e  in the p a s t  s o m e  t e m p o r a r y  a u t h o r i t i e s  w e r e  g r a n t e d  
in w h a t  a p p e a r s  to h a v e  b e e n  an  e x p e d i t e d  m a n n e r ,  t h i s  is no 
l o n g e r  the case. T e m p o r a r y  a u t h o r i t i e s  a r e  s ti ll  b e i n g  
g r a n t e d ,  an d  in a few s p e c i a l  c a s e s  h a v e  b e e n  g r a n t e d  b e f o r e  
p u b l i c a t i o n  in the J o u r n a l .  T h e  u s e of t h e  t e l e g r a m  h a s  g e n­
e r a l l y  b e e n  d i s c o n t i n u e d  a n d  is n o w  o n l y  u s e d  in s p e c i a l  c i r­
c u m s t a n c e s .  .in all c a s e s  now, an o r d e r  is w r i t t e n  b e f o r e  the 
t e m p o r a r y  is g r a n t e d .



As a g e n e r a l  ru l e t e m p o r a r i e s  ar e not b e i n g  g r a n t e d  u n t i l  
a f t e r  t h e  p u b l i s h i n g  p e r i o d ,  a n d  in m a n y  c a s e s  are not b e i n g  
g r a n t e d  at all. F u r t h e r ,  the r e v i s e d  p r o c e d u r a l  r e g u l a t i o n s  
th a t w e r e  e f f e c t i v e  H a y  28, 19 32, p l a c e s  m o r e  r e s p o n s i b i l i t y  
on the  a p p l i c a n t  to j u s t i f y  th e r e q u e s t  for a t e m p o r a r y  
e x e m p t i o n .

Th e  C o m m i s s i o n  is s t i l l  of the o p i n i o n  that the s t a t u t e s  
p r o v i d e  e n o u g h  l a t i t u d e  to a l l o w  for t h e  i s s u a n c e  of t e m p o r­
a r y  e x e m p t i o n s .  Q u i t e  f r a n k l y ,  to l i m i t  t h e i s s u a n c e  of 
t e m p o r a r y  e x e m p t i o n s  w i t h i n  th e n a r r o w  p a r a m e t e r s  s u g g e s t e d  
in R e c o m m e n d a t i o n  2 w o u l d  be m o r e  of a d i s s e r v i c e  to b o t h  the 
i n d u s t r y  a n d  th e p u b l i c  t h a n  t h e  g r a n t i n g  of s u c h  p e r m i s­
si o n s .  At no p o i n t  in t i m e  d o e s  the i s s u a n c e  of a t e m p o r a r y  
e x e m p t i o n  d e n y  a n y  p a r t y  t h e i r  r i g h t  of d u e  p r o c e s s  b e f o r e  
th e  C o m m i s s i o n .  On t h e  o t h e r  hand, the d e n i a l  can  c a u s e  
h a r d s h i p  on the  a p p l i c a n t  a n d  the p u b l i c .

In fact, in r e t r o s p e c t  it is our o p i n i o n  th a t t h e a u d i t  
h a s  t a k e n  th e  n a r r o w e s t  p o s s i b l e  v i e w  of th e  t e m p o r a r y  e x e m p­
tio n  p r o c e s s  and i n s t e a d  of a n a l y z i n g  w h y  the t e m p o r a r y  e x­
e m p t i o n  w a s  i s s u e d  o n a c a s e  by c a s e  b a s i s ,  ha s s i m p l y  l u m p e d  
t h e m  al l  t o g e t h e r  to i n s i n u a t e  the C o m m i s s i o n  is f a i l i n g  in 
it s r e s p o n s i b i l i t i e s .  T h e  a u d i t  c o m p l e t e l y  f a i l s  to r e c o g­
n i z e  A S  4 2 . 0 7 . 1 2 1  w h i c h  g r a n t s  the C o m m i s s i o n  c o n s i d e r a b l e  
l a t i t u d e  in a d m i n i s t e r i n g  b o t h  AS 0 2 . 0 5  an d AS 42.10.

T h e  p r o c e d u r e s  for h a n d l i n g  all d o c k e t s  h a v e  b e e n  c h a n g e d  
s o m e w h a t  s i n c e  t he  p e r i o d  c o v e r e d  b y t h e  au d it .  T h e r e  h a s  
b e e n  an e f f o r t  to cut p r o c e s s i n g  time, and  i s s u a n c e  of p e r­
m a n e n t  a u t h o r i t i e s  for u n p r o t e s t e d  a p p l i c a n t s  in 19 82  a v e r­
ag e d  t h r e e  m o n t h s .  T h e  p r o c e d u r e s  for h a n d l i n g  t e m p o r a r y  
a p p l i c a t i o n s  h a v e  a l s o  c h a n g e d  in that t e l e g r a m s  are s e l d o m  
used, o n l y  r a r e l y  is a t e m p o r a r y  c o n s i d e r e d  at an y  ti me  o t h e r  
t h a n  t h e  w e e k l y  a g e n d a  m e e t i n g ;  a s t a f f  r e c o m m e n d a t i o n  is 
n o r m a l l y  s o l i c i t e d  as to need, f i n a n c i a l  f i t n e s s ,  et c., and 
in a ll  c a s e s  an o r d e r  is p r e p a r e d  p r o m p t l y  a f t e r  a C o m m i s s i o n  
d e c i s i o n  has b e e n  made. Th e  a c t u a l  s t a t i s t i c s  for c a l e n d a r  
y e a r  1 9 8 2  i n d i c a t e  t h e  f o l l o w i n g :

ilotor Air
T e m p o r a r y  A p p l i c a t i o n s  R e c e i v e d 24 30

T e m p o r a r y  E x e m p t i o n s  G r a n t e d 9 8

Temporary, E x e m p t i o n s  D e n i e d 10 18

T e m p o r a r y  E x e m p t i o n s  G r a n t e d
in le s s th a n fi ve  w o r k  d a y s  3 3

N o t e  the c o l u m n s  do not total as s o m e  a p p l i c a t i o n s  w e r e  
p e n d i n g  at y e a r  end.
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The  e c o n o m i c  r e g u l a t o r y  p r o c e d u r e s  of A T C  s h o u l d  i n c l u d e  f i­
na n c i a l  a n a l y s i s  of d a t a  s u b m i t t e d  by c a r r i e r s .

T h i s  r e c o m m e n d a t i o n  is p r e s e n t e d  in t h r e e  s e p a r a t e  p a r t s  
and  w e  w i l l  i n d i c a t e  our  p l a n s  in the  sa me  f or m at . W e  g e n­
e r a l l y  a g r e e  t h a t  m o r e  f i n a n c i a l  a n a l y s i s  c o u l d  be done. 
H o w e v e r ,  it s h o u l d  be n o t e d  t h a t  to do  s o is g o i n g  to r e q u i r e  
m o r e  s t a f f ,  h i g h e r  s u p p o r t  c o s t  for s u c h  a n a l y t i c a l  n e c e s­
s i t i e s  as c o m p u t e r  time, p r o g r a m m i n g ,  d a t a  en t ry , e tc .,  and  
e v e n  m o r e  i m p o r t a n t  is g o i n g  to g r e a t l y  i m p a c t  th e  r e g u l a t e d  
i n d u s t r i e s .  W h i l e  t h e r e  is a c o s t  in r e v i e w i n g  data, the 
real c o s t  is in t h e  c o s t  of p r e p a r i n g  the  d a t a  for s u b m i t t a l .  
T h e r e f o r e ,  a n y  a t t e m p t  to i m p r o v e  the e f f o r t  to a n a l y z e  and 
j u d g e  t h e  f i n a n c i a l  d a t a  s u b m i t t e d  by  a p p l i c a n t s  an d c a r r i e r s  
is g o i n g  to d i r e c t l y  i m p a c t  th e s a m e  p e o p l e  b o t h  in t e r m s  of 
c o s t  of p r e p a r a t i o n ,  c o s t  of v e r i f i c a t i o n  a n d  in time, as the 
m o r e  a n a l y s i s  y o u  do th e l o n g e r  it t a k e s  to p r o c e s s  the a p­
p l i c a t i o n .

Ou r  r e s p o n s e  to this t h r e e - p a r t  r e c o m m e n d a t i o n  is b e i n g  
m a d e  w i t h  t h e r e a l i z a t i o n  th a t a n y  i m p r o v e m e n t s  m u s t  t a k e  
i n t o  c o n s i d e r a t i o n  our a v a i l a b l e  f u n d i n g  an d w h a t  can r e a­
s o n a b l y  b e e x p e c t e d  f r o m  t h e  i n d u s t r y  as a w h o l e .

A. P r o c e s s i n g  of a p p l i c a t i o n s  s h o u l d  i n c l u d e  f i n a n c i a l  
a n a l y s i s  of c a r r i e r * ^  f i n a n c i a l  s t a t e m e n t s  a n d  f i­
n a n c i a l  d a t a.

S t e p s  h a v e  b e e n  t a k e n  to i m p r o v e  th e q u a l i t y  of the  re­
v i e w  of f i n a n c i a l  d a t a  i ss ued . T h e  r e v i e w  is d o n e  by e i t h e r  
a t a r i f f  s p e c i a l i s t  or an a c c o u n t i n g  t e c h n i c i a n .  A r e v i e w  
s h e e t  is i n c l u d e d  in all  a p p l i c a t i o n  d o c k e t s  g i v i n g  a g e n e r a l  
f i n a n c i a l  a n a l y s i s  of the a p p l i c a t i o n .  F u r t h e r ,  if a d d i­
ti o n a l  i n f o r m a t i o n  is n e e d e d  or an  i t e m  n e e d s  e x p l a n a t i o n ,  
the a p p l i c a n t  is c o n t a c t e d  by l e t t e r  an d r e q u i r e d  to s u p p l y  
s u c h  a d d i t i o n a l  d a t a  as n e e d e d .  F a i l u r e  on th e  p a r t  of the 
a p p l i c a n t  to s u p p l y  the i n f o r m a t i o n  r e s u l t s  in the a p p l i c a­
tio n  b e i n g  r e j e c t e d  by staff..

T h e  s t a f f  is c o n s i d e r i n g  a new a p p l i c a t i o n  f o r m  t h a t  r e­
q u i r e s  t h e  a p p l i c a n t  to s u b m i t  a d d i t i o n a l  f i n a n c i a l  d a t a  as 
w e l l  as c o n f i r m a t i o n  of a s s e t s  and  l i a b i l i t i e s .  H o w e v e r ,  it 
a p p e a r s  t h a t  r e g u l a t i o n s  w i l l  h a v e  t o be p u b l i s h e d  a n d  a p­
p r o v e d  as the. c o n f i r m a t i o n  r e q u i r e m e n t  w o u l d  be ne w as p a r t  
of t h e  a p p l i c a t i o n  p r o c e s s .

R ecom m e nd a t io n  3
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B. A T C  s h o u l d  r e q u i r e  s u p p o r t i n g  de cumenta'.ion of t a r­
iff c h a n g e s  for r e v i e w  and a n a l y s i s .

T h e  t a r i f f  s t a f f  is n o w  r e q u i r i n g  t h a t  all t a r i f f  c h a n g e s  
b e s u p p o r t e d  w i t h  c o s t  j u s t i f i c a t i o n .  T h e  m o t o r  c a r r i e r s  
h a v e  i n d i c a t e d  s o m e  o p p o s i t i o n  to t h e  c o n c e p t  t h a t  all  r a t e s  
h a v e  to be j u s t i f i e d  by all c a r r i e r s .  T h e  c a r r i e r s  h a v e  i n­
d i c a t e d  in r e c e n t  h e a r i n g s  b e f o r e  th e  C o m m i s s i o n  t h a t  c o s t  
j u s t i f i c a t i o n  is e x p e n s i v e  and ti me  c o n s u m i n g  a n d w i l l  a d­
v e r s e l y  a f f e c t  th e c a r r i e r s  a b i l i t y  to be c o m p e t i t i v e .  The 
s t a f f  h a s  o p e n e d  s e v e r a l  t a r i f f  i n v e s t i g a t i o n s  a n d  w i l l  c o n­
t i n u e  to d o  so. The s t a f f  e x p e c t s  t h a t  t h e  f i n a l  q u e s t i o n  of 
h o w  m u c h  c o s t  d a t a  tha t w i l l  be r e q u i r e d  for t a r i f f  f i l i n g s  
w i l l  h a v e  to be r e s o l v e d  t h r o u g h  th e p r o m u l g a t i o n  of 
r e g u l a t i o n s .

C. A n n u a l  and q u a r t e r l y  f i n a n c i a l  r e p o r t s  s h o u l d  be 
a n a l y z e d .

T h e  q u e s t i o n  of w h a t  is n e e d e d  on a n n u a l  an d q u a r t e r l y  
r e p o r t s  is m o s t  d i f f i c u l t  to  a n s w e r .  T h e  c a r r i e r s  g e n e r a l l y  
r e s e n t  h a v i n g  to fi l e a n y  r e p o r t s ,  c o n t e n d i n g  t h a t  r e p o r t s  
a r e  e x p e n s i v e  to  p r e p a r e  a n d  a r e  o p e n  to p u b l i c  r e v i e w .  Th e 
s t a f f  is of the  o p i n i o n  that s o m e  i n f o r m a t i o n  is n e e d e d  and 
c a n  o n l y  b e  s u p p l i e d  b y t h e  c a r r i e r s .  A d d i t i o n a l l y ,  m a n y  
o t he r a g e n c i e s  r e q u e s t  i n f o r m a t i o n  f r o m  the  C o m m i s s i o n  c o n­
c e r n i n g  t r a n s p o r t a t i o n  in A l a s k a .

T h e r e f o r e ,  the s t a f f  v o u l d  p r e f e r  to c o n t i n u e  to c o l l e c t  
a n n u a l  a n d  q u a r t e r l y  r e p o r t s  an d  to c o n t i n u e  to  w o r k  on  d e­
v e l o p i n g  an a d e q u a t e  i n f o r m a t i o n  s y s t e m  t h a t  w i l l  a l l o w  the 
r e t r i e v a l  of s t a t i s t i c a l  da ta. It s h o u l d  be no t e d ,  t h a t  m a n y  
j u r i s d i c t i o n s  a r e  r e d u c i n g  r e p o r t i n g  r e q u i r e m e n t s  as p a r t  of 
d e r e g u l a t i o n .

R e c o m m e n d a t i o n  4

C o m p l a i n t s  and a c c u s a t i o n s  s h o u l d  be i n v e s t i g a t e d  a n d  p r o ­
c e s s e d  in a t i m e l y  m a n n e r  an d  a c c u r a t e  r e c o r d s  of t h e c o m­
p l a i n t  r e s o l u t i o n  p r o c e s s  s h o u l d  be m a i n t a i n e d ^

S t e p s  h a v e  b e e n  t a k e n  to i m p r o v e  t h e  r e c o r d  k e e p i n g  e f­
fo r t s  in th e e n f o r c e m e n t  s e c t i o n  and s o m e  i m p r o v e m e n t  is t a k­
ing p l a c e .  P a r t  of th e i m p r o v e m e n t  is d u e  to t h e  a s s i g n m e n t  
of a g e n t s  to s p e c i f i c  c a s e s  a n d  if the c a s e  d e v e l o p s  i n t o  a 
m a j o r  c a s e ,  t w o  or m o r e  a g e n t s  m a y  be a s s i g n e d  s p e c i f i c  
d u t i e s  so tha t the n e c e s s a r y  i n f o r m a t i o n  ca n be c o l l e c t e d .
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The e f f o r t  t o  i n c r e a s e  th e  p r o d u c t i v i t y  o f  e n f o r c e m e n t  i s  g o i n g  t o  c o n t i n u e .  However,  t h e r e  i s  no way t o  e n s u r e  t h a t  some c a s e s  a r e  n o t  g o i n g  t o  e x t e n d  o v e r  what a p p e a r s  t o  be an u n u s u a l  l e n g t h  o f  t i m e .  The e f f o r t  t o  c o l l e c t  a d e q u a t e  e v i ­d e n c e  o f  v i o l a t i o n s  s i m p l y  t a k e s  t i m e ,  e s p e c i a l l y  s i n c e  th e  v i o l a t o r s  se ld o m  c o o p e r a t e .  To f u r t h e r  c o m p l i c a t e  t h e  e n ­f o r c e m e n t  e f f o r t ,  t h e r e  a r e  many minor c o n t a c t s  by t e l e p h o n e  t h a t  do n o t  r e s u l t  i n  an y  f o r m a l  a c t i o n s ,  b u t  a r e  v e r y  t im e  * consum ing and p r e v e n t  t h e  e n fo r c e m e n t  a g e n t  from  c o n c e n t r a t ­i n g  h i s  e f f o r t s  on a p a r t i c u l a r  c a s e .
R e c o m m e n d a t i o n  5The number o f  f i e l d  s u r v e y s  p e r fo r m e d  each y e a r  s h o u l d  be i n ­c r e a s e d  and s h o u l d  i n c l u d e  a l i m i t e d  f i n a n c i a l / c o m p l i a n c e  au­d i t  o f  a c c o u n t i n g  r e c o r d .

«The number o f  motor c a r r i e r  and a i r  c a r r i e r  s u r v e y s  has i n c r e a s e d .  The e n f o r c e m e n t  s t a f f  and t a r i f f  s t a f f  a r e  work­i n g  t o g e t h e r  t o  c o n d u c t  more i n - d e p t h  s u r v e y s  o f  motor c a r r i e r s .We a r e  f i n d i n g  t h a t  a t h o r o u g h  motor s u r v e y  may t a k e  as  l o n g  a s  two weeks when p ro b le m s  a r e  fou n d  and e v e r y  r e c o r d  must be r e v i e w e d .  I f  t h e  s u r v e y  r e s u l t s  i n  an a c c u s a t i o n ,  a n o t h e r  s e v e r a l  weeks ca n  be i n v o l v e d  i n  j u s t  g e t t i n g  t h e  s u p p o r t i n g  d o c u m e n t a t i o n  n e c e s s a r y  t o  p r o v e  a v i o l a t i o n .I t  i s  t h e  s t a f f ' s  o p i n i o n  t h a t  s u r v e y s  a r e  a v e r y  im­p o r t a n t  e l e m e n t  i n  ec o n o m ic  r e g u l a t i o n .  However,  t h e r e  i s  a d i r e c t  c o n f l i c t  f o r  t i m e  between p r o m p t l y  r e s o l v i n g  a l l  com­p l a i n t s  and a t  t h e  same t im e  be d o i n g  more i n - d e p t h  s u r v e y s .  To do b o th  would r e q u i r e  more s t a f f .Recommendation 6The C o m m is s io n e r s  and H e a r i n g  E x a m in e r s  s h o u l d  w r i t e  a l l  t h e  f o r m a l  w r i t t e n  d e c i s i o n s  ( o r d e r s )  on d o c k e t e d  m a t t e r s  b e f o r e  t h e  ATC.The C o m m is s io n e r s  a t t e n d  most o f  t h e  h e a r i n g s  i n  A n c h o r ­a g e  and a p o r t i o n  o f  t h e  h e a r i n g s  o u t s i d e  o f  A n c h o r a g e .  By a t t e n d i n g  th e  h e a r i n g s ,  t h e  C o m m is s io n e r s  can r e n d e r  a d e c i ­s i o n  w i t h o u t  t h e  i n t e r i m  s t e p  o f  a p r o p o s e d  o r d e r .  T h i s  both s h o r t e n s  t h e  t i m e  b etw een h e a r i n g  and f i n a l  o r d e r  and l e s s e n s  t h e  work l o a d  on s t a f f .



For  th e c o m m i s s i o n e r s  to  a t t e n d  all  h e a r i n g s  d o e s  not a p­
p e a r  c o s t  e f f e c t i v e  s i n c e  a q u o r u m  by l a w  is t w o  C o m m i s s i o n -  
ers. T h e r e f o r e ,  it is m o r e  e c o n o m i c a l  to s e n d  o n e  H e a r i n g  
E x a m i n e r  to p r e s i d e  o v e r  a c a s e  a n d  r e n d e r  a p r o p o s e d  d e c i­
sion. A l l  p a r t i e s  h a v e  an o p p o r t u n i t y  to  r e s p o n d  to  the  p r o­
p o s e d  o r de r and  the C o m m i s s i o n e r s  m a k e  t h e i r  d e c i s i o n  f r o m  
t h e  w r i t t e n  r e c o r d .

R e c o m m e n d a t i o n  7

A T C  s h o u l d  e s t a b l i s h  p r o c e d u r e s  for the a c c o u n t a b i l i t y  and 
c o l l e c t i o n  of c i v i l  p e n a l t i e s .

The  p r o c e d u r e s  for c o l l e c t i n g  c i v i l  p e n a l t i e s  h a s  b e e n  
i m p r o v e d .  T h e r e  a r e  n e w  p r o c e d u r e s  in e f f e c t  to h a v e  all 
c a s e s  w i t h  u n p a i d  c i v i l  p e n a l t i e s  c a l l e d  u p  for a c t i o n  a i t e r  
the f i n e  is d u e  a n d  p a y a b l e .  Th e  f i r s t  a c t i o n  is a d e m a n d /  
r e m i n d e r  l e t t e r  g i v i n g  a se t t i m e  t o  pa y.  If t h a t  is i g­
no r e d ,  t h e n  th e c a s e  is r e f e r r e d  to  the  A t t o r n e y  G e n e r a l ' s  
o f f i c e  if o v e r  $ 2 , 0 0 0  is i n v o l v e d .  If l e s s  t h a n  $ 2 , 0 0 0  is 
i n v o l v e d ,  l e g a l  a c t i o n  is s t a r t e d  in s m a l l  c l a i m s  c ou r t .  If 
t h e  o f f e n d e r  is a c a r r i e r ,  a s h o w  c a u s e  o r d e r  is i s s u e d  to 
r e v o k e  t he  c e r t i f i c a t e  for f a i l u r e  to pay.

T h i s  s y s t e m  s h o u l d  r e s u l t  in a h i g h e r  p e r c e n t a g e  of f i n e s  
b e i n g  c o l l e c t e d .

Recommendation 8

A l a s k a  S t a t u t e s  s h o u l d  be a m e n d e d  to e x e m p t  d u m p  t r u c k  o p e r a­
to r s  f r o m  c e r t i f i c a t i o n  an d  e c o n o m i c  r e g u l a t i o n "

T h e  C o m m i s s i o n  c o n c u r s  t h a t  d u m p  t r u c k  o p e r a t i o n s  s h o u l d  
be e x e m p t  f r o m  e c o n o m i c  r e g u l a t i o n s  a n d  r e g u l a t e d  o n l y  as to 
t h e  s a f e t y  of o p e r a t i o n  as c o m m e r c i a l  v e h i c l e s ,  an d as to the 
a c q u i s i t i o n  of a d e q u a t e  i n s u r a n c e .  If s u c h  l e g i s l a t i o n  w a s  
p a s s e d ,  the t i m e  c u r r e n t l y  b e i n g  s p e n t  s u p e r v i s i n g  d u m p  t ru ck  
o p e r a t i o n s  c o u l d  be s p e n t  in o t h e r  ar e a s .

R e c o m m e n d a t i o n  9

R e g u l a t i o n s  s h c u l d  be  p r o m u l g a t e d  in a t i m e l y  m a n n e r .

Th e s t a f f  w i l l  c o n t i n u e  w o r k i n g  on n e e d e d  r e g u l a t i o n s .
T h e  r e g u l a t i o n s  t h a t  ar e c u r r e n t l y  p u b l i s h e d  in th e  A d m i n i s­
t r a t i v e  Code..are a d e q u a t e  for t h e  o p e r a t i o n  of t h e  a g e n c y .
T h e  p r i m a r y  n e e d  for n e w r e g u l a t i o n s  is to r e v i s e  or e x p a n d
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c u r r e n t  a r e a s  to c l a r i f y  p r o c e d u r e s  or r e q u i r e m e n t s  p l a c e d  on 
c a r r i e r s  or a p p l i c a n t s .  Th e  c u r r e n t  t r e n d  is to r e q u i r e  that, 
a d m i n i s t r a t i v e  a g e n c i e s  h a v e  e v e r y  d e c i s i o n  m a k i n g  p r o c e s s  
c o v e r e d  by a p r i n t e d  r e g u l a t i o n .  T h i s  t r e n d  is g o o d  in t h a t  
it h e l p s  e n s u r e  t ha t e v e r y o n e  is t r e a t e d  e q u a l l y ,  bu t it d o e s  
p l a c e  an a d d i t i o n a l  b u r d e n  on a g e n c i e s  s u c h  as the  ATC. Th e 
i n t e r e s t i n g  p o i n t  in th is  r e c o m m e n d a t i o n  is had  the  A T C  not 
b e e n  t r y i n g  to d e v e l o p  r e v i s e d  r e g u l a t i o n s ,  t h e r e  w o u l d  h a v e  
b e e n  n o t h i n g  to c r i t i c i z e .

T h e r e  is no q u e s t i o n  th a t r e v i s e d  r e g u l a t i o n s  s h o u l d  not 
t a k e  t w o  y e a r s ,  but in s o m e  c a s e s  it is b e t t e r  for th e r e v i­
s i o n s  to  d i e un de r p u b l i c  c r i t i c i s m  t h a n  to p u s h  t h e m  t h r o u g h  
a n d  c r e a t e  u n w o r k a b l e  s i t u a t i o n s .

R e c o m m e n d a t i o n  10

A T C  s h o u l d  seek r e g u l a t i o n  to i n c r e a s e  f e e s .

The A T C  s t il l s u p p o r t s  t h e  c o n c e p t  of i n c r e a s i n g  f e e s  a n d  
f u r t h e r  w o u l d  s u p p o r t  s t a t u t o r y  l a n g u a g e  that  w o u l d  a l l o w  for 
th e  a s s e s s m e n t  of c o s t s  to  p a r t i c i p a n t s  s u c h  as a p p e a r s  in AS 
42 .05 .651 .
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G O V E R N O R 'S  O F F I C E  U S E

C o m m e n ts :

□  P o s it io n  N o n d

B y Oat*

S U M M A R Y

1. a) R e la te d  B ills  (S im ila r  01 C o n flic t in g

2 . a) O rg an iza tio n a l S u p p o rt  to r B ill

1. b) O th er A g encies A ttecteO  b y  B ill

2 . b) O rg an iza tio n a l O p p o sitio n  to B ill

3 . P ro g ram  c lt * c t s  ot B ill

The  b i l l  w o u l d  i n c r e a s e  t h e  v a r i o u s  f e e s  c h a r g e d  by the r e g u l a t o r y  b o d y  
by 5 0 %  a c r o s s  t h e  b o a r d .

Th e  B i l l  w o u l d  t r a n s f e r  t h e  r e g u l a t o r y  r e s p o n s i b i l i t y  fr om  t h e  A l a s k a  
T r a n s p o r t a t i o n  C o m m i s s i o n  to  t h e  A l a s k a  p u b l i c  U t i l i t i e s  C o m m i s s i o n  by 
e s s e n t i a l l y  e l i m i n a t i n g  th e t h r e e  A T C  C o m m i s s i o n e r s  a n d  E x e c u t i v e  
D i r e c t o r  p o s i t i o n s  a n d  m a k i n g  t h e  c u r r e n t  f i v e  A P U C  C o m m i s s i o n e r s  r e s­
p o n s i b l e  for the q u a s i - j u d i c i a l  a c t i o n s  n e c e s s a r y  for a d m i n i s t e r i n g  
e c o n o m i c  r e g u l a t i o n  of m o t o r  a n d  air c o m m e r c e  in Al a s k a .  C o n t i n u e d .

4, F i ic a l  Im p a c t : Q  N ona n  Fl» e * l N o i*  A tt» ch « d

5. A m e n d m e n t! P ru p o ird :

a) E l i m i n a t i o n  of 
f u n c t i o n s  f r o m

all
t h e

r e f e r e n c e s  to  the 
ATC to th e A PUC .

t r a n s f e r  of the r e g u l a t o r y
C o n t i n u e d .

C. C o m m e n t* ;

The A T C  
b as i s .

b e l i e v e s  it a p p r o p r i a t e  to c o m m e n t  on a s e c t i o n  by s e c t i o n

S e c t i o n  1. AS 0 2 . 0 5 . 0 7 5 ( a )  is a m e n d e d  to r e a d : - T h e  w e i g h t  r e f e r r e d  to 
in l i n e  15 a n d  16 s h o u l d  read: " A p p l i c a t i o n s  i n c l u d i n g  a i r c r a f t  h a v i n g  
a m a x i m u m  p a y l o a d  c a p a c i t y  of not m o r e  t h a n  7 , 5 0 0  p o u n d s  or a m a x i m u m  
s e a t i n g  c o n f i g u r a t i o n ,  e x c l u s i v e  of  p i l o t ' s  s e a t  of not more t h a n  30 

p a s s e n g e r s . . . $ 1 0 0 . "  C o n t i n u e d .

Ol O0' J(R*».  10 / 8 1 )



b) E l i m i n a t i o n  of all r e f e r e n c e s  to the  d e l e t i o n  of p o s i t i o n
c u r r e n t l y  in t h e  A T C  BP.U.

c) N e c e s s a r y  l a n g u a g e  to c o n t i n u e  th e A T C  b e y o n d  its s u n s e t
l i m i t s  by a m e n d i n g  A S  4 4 . 6 6 . 0 1 0 ( 7 )  to r e a d  J u n e  30, 1986.

d) S e v e r a l  o t h e r  l i n e  by l i n e  a m e n d m e n t s  r e c o m m e n d e d  in pa rt

A m e n d m e n t s  P r o p o s e d :



6. C o m m e n t s :

T h e  l i n e  r e f e r r e d  t o in l i n e  17 an d  18 s h o u l d  b e : - ' A p p l i c a t i o n s '’ 
i n v o l v i n g  a i r c r a f t  h a v i n g  a m a x i m u m  p a y l o a d  c a p a c i t y  in e x c e s s  
of  7 , 5 0 0  p o u n d s  or a m a x i m u m  s e a t i n g  c o n f i g u r a t i o n ,  e x c l u s i v e  
of p i l o t ' s  s e a t  of m o r e  t h a n  30 p a s s e n g e r s . ..$ 2 00 ."

T h e s e  c h a n g e s  w o u l d  b r i n g  t he  a p p l i c a t i o n  f e e s  in l i n e  w i t h  the
s t a t u t o r y  d i v i s i o n  t h r o u g h o u t  t h e  r e m a i n d e r  of the  Ai r A c t  b e­
t w e e n  l a r g e  a n d  s m a l l  a i r c r a f t  o p e r a t i o n s .  It w o u l d  s i m p l i f y  
t h e  f e e  c o l l e c t i o n  if a p p l i c a t i o n  f e e s  f o l l o w e d  the s a m e  d i v i­
s i o n  as a p p l i c a n t s  n o r m a l l y  f a l l  into, e i t h e r  s m a l l  o p e r a t o r s
or l ar g e .

S e c t i o n  2. AS 0 2 . 0 5 . 0 9 0 ( f )  is a m e n d e d  to read: No c o m m e n t .

S e c t i o n  3. A S  0 2 . 0 5 . 2 5 0 ( 3 )  is a m e n d e d  to read: VJe w o u l d  r e­
c o m m e n d  A S  0 2 . 0 5 . 2 5 0 ( 3 )  n o t  be a m e n d e d .

S e c t i o n  4. AS 1 9 . 4 0 . 1 0 0 ( b ) ( 3 )  is a m e n d e d  to read: VJe w o u l d
r e c o m m e n d  AS 19. 40 . 100 ( b )(3 ) not  be a m e n d e d .

S e c t i o n  5. A S  2 8 . 1 0 . 5 0 2 ( b )  is a m e n d e d  to read:
T h i s  p a r t i c u l a r  s e c t i o n  s h o u l d  no t be a m e n d e d  to d e l t e  the 
A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .  H o w e v e r ,  th e  s e c t i o n  s h o u l d  
b e a m e n d e d  to r e c o g n i z e  the  d e r e g u l a t i o n  of tow t r u c k s  u n d e r  
1 4 , 0 0 0  p o u n d s .  T h e r e f o r e  w e  w o u l d  s u g g e s t  t h e  f o l l o w i n g :

b. A l i e n  u n d e r  t h i s  s e c t i o n  is l i m i t e d  to t o w i n g  and
s t o r a g e  c h a r g e s  a s s e s s e d  a c c o r d i n g  to the  t a r i f f  f i l e d  
by t h e  r e g u l a t e d  c a r r i e r . . .

• S e c t i o n  6. AS  2 9 . 4 8 . 0 3 0 ( b )  is a m e n d e d  to read:

W e  w o u l d  r e c o m m e n d  A S  2 9 . 4 8 . 0 3 0 ( b )  not be a m e n d e d  e x c e p t  to 
p o i n t  o u t  t h a t  t h e  f o r m s  of t r a n s p o r t a t i o n  t h a t  l o c a l  
g o v e r n m e n t  p e r f o r m s  is d e r e g u l a t e d  s i n c e  th e A T C  d o e s  not 
r e g u l a t e  b u s e s .

S e c t i o n  7. AS 3 9 . 2 5 . 1 2 0 ( c ) ( 6 )  is a m e n d e d  to rea3: No c o m m e n t
e x c e p t  t h a t  it a p p e a r s  t h e  s e c t i o n  c i t e d  s h o u l d  be  3 9 . 1 2 0 ( c ) .

S e c t i o n  8, A S ' 4 2 . 0 7 . 1 9 1  is a m e n d e d  to read: AS 4 2 . 0 7 . 1 9 1
s h o u l d  no t be a m e n d e d .



6. C o m m e n t s . . . .  C o n t i n u e d .

S e c t i o n  9. AS 4 2 . 1 0 . 1 6 0  is a m e n d e d  to r e a d :  L i n e  4 r e f e r r i n g
to a m e n d m e n t  o f f i l i n g  f e e  f r o m  S50 to $75 . T h e  C o m m i s s i o n  
d o e s  not h a v e  a d e f i n i t e  c o m m e n t  on th is  a m e n d m e n t .  H o w e v e r ,  
b a s e d  on w o r k  t h a t  m u s t  be  p e r f o r m e d  on a n y  a p p l i c a t i o n ,  t h e  
fee s e p a r a t i o n  b e t w e e n  air an d m o t o r  d o e s  n o t  a p p e a r  a p p r o p r i­
ate. In \11 f a i r n e s s ,  t h e  a p p l i c a t i o n  f e e s  f o r  m o t o r  a n d  s m a l l  
a i r c r a f t  a p p l i c a t i o n  s h o u l d  be t he  same. T h e  $ 1 5 0  f i g u r e  w o u l d  
m o r e  c l o s e l y  a p p r o x i m a t e  t h e  c o s t  of p r o c e s s i n g .

L i n e  9 — r e f e r r i n g  to i n c r e a s e  f r o m  $25 to $ 3 7 . 5 0  for i n i t i a l  
i n t e r s t a t e  filings., T h i s  a m e n d m e n t  is i l l e g a l  as 49 CFR§
1 0 2 3 . 1 3  l i m i t s  st.ite f i l i n g  f e e s  to $25 n a t i o n w i d e .  T h e r e f o r e  
t h i s  a m e n d m e n t  s h o u l d  b e  s t r i c k e n  and  f i l i n g  f e e s  l e f t  at $25.

L i n e  1 3 — r e f e r r i n g  to i n c r e a s e  f r o m  $10 to $ 1 5  for a n n u a l  
r e n e w a l  of i n t e r s t a t e  a u t h o r i t i e s ,  a s  m e n t i o n e d  a b o v e ,  49 CF R S
1 0 2 3 . 1 3  l i m i t s  th e f e e s  c h a r g e d  by a s t a t e .  In th e  c a s e  of 
r e n e w a l s ,  t h e  a l l o w a b l e  f e e  is $10. T h e r e f o r e ,  t h i s  a m e n d m e n t  
s h o u l d  be  s t r i c k e n  a n d t h e fee le ft  at $10.

S e c t i o n  10 A S  4 2 . 1 0 . 2 4 0 ( a ) ( 1 )  is a m e n d e d  t o  re ad: N o  c o m m e n t .

S e c t i o n  11 AS 4 2 . 1 0 . 2 4 0 ( a ) ( 2 ) ;  is a m e n d e d  to  r ead : No 
c o m m e n t .  •

S e c t i o n  12 AS  3 9 . 2 5 . 1 2 0 ( c ) ( 7 ) :  AS  3 9 . 5 0 . 2 0 0 ( b ) (30); AS  
4 2 . 0 7 . 0 1 1  - 4 2 . 0 7 . 1 1 1 ?  a n d . A S  4 4 . 6 6 . 0 1 0 ( a ) ( 2 )  a r e  r e p e a l e d .

The  A T C  w o u l d  r e c o m m m e n d  t h a t  the s t a t u t e s  n o t  be r e p e a l e d  as 
t h i s  e s s e n t i a l l y  d o e s  a w a y  w i t h  the  ATC.

If the L e g i s l a t u r e  e l e c t s  to c o m b i n e  the  r e g u l a t o r y  f u n c t i o n s  
i n t o  one a g e n c y ,  s o m e  s t e p s  s h o u l d  be t a k e n  t o  a s s u r e  t h e  
q u a l i f i c a t i o n  of th e C o m m i s s i o n e r s  in the a r e a  of t r a n s p o r t a­
ti o n  as is c u r r e n t l y  r e q u i r e d  in A S  42 . 0 7 .

S e c t i o n  13 T r a n s i t i o n .I f  the  A T C ' s  r e c o m m e n d a t io n s  a r e  t a k e n  t o  c o n t i n u e  t h e  a g e n c y ,  t h e n  a t r a n s i t i o n  would  n o t  be n e c e s s a r y .  I f  t h e  b i l l  i s  p a s s e d  a s  w r i t t e n ,  t h e  t r a n s i t i o n  would a p p e a r  w o r k a b l e  e x c e p t  t h a t  an a d d i t i o n a l  a s s i s t a n t  E x e c u t i v e  D i r e c t o r  p o s i t i o n  s h o u l d  be c r e a t e d  w i t h i n  t h e  APUC t o  a d m i n i s t e r  t h e  t r a n s p o r t a t i o n  f u n c t i o n .  N o r m a l l y  i n  S t a t e s  w i t h  a s i n g l e  r e g u l a t o r y  a g e n c y  each  m ajor  f u n c t i o n a l  S t a f f  a r e a  i s  s e p a r a t e  from t h e  o t h e r .  W h i l e  c e r t a i n  s h a r e d  s p a c e  and c l e r i c a l  f u n c t i o n s  a r e  u sed  by a l l  s e c t i o n s ,  t h e  t e c h n i c a l  s t a f f  m a i n t a i n s  a f u n c t i o n a l  i d e n t i t y .



A p p en dix  D
The s t a t u t o r y  b a s i s  f o r  r e q u i r i n g  motor and a i r  c a r r i e r s  t o  f i l e  r e p o r t s  a r e :

AS  4 2 . 1 0 . 0 7 0 ( 4 )  The C o m m i s s i o n .  . .
(4) m a y  r e q u i r e  e v e r y  c o m m o n  c a r r i e r  t o  f i l e  r e p o r t s  and 

o th er d a t a ;

AS 4 2 . 1 0 . 0 8 0 ( 4 )  The C om m ission s h a l l .  . .
(4) r e q u i r e  e v e r y  c o n t r a c t  c a r r i e r  to f i l e  r e p o r t s  and  
o t he r d a t a  an d

AS  0 2 . 0 5 . 1 6 0  T h e  C o m m i s s i o n  m a y  r e q u i r e  t h e  f i l i n g  w i t h  it 
of a n y  t a r i f f s ,  s c h e d u l e s  a n d  r e p o r t s  w h i c h  an a i r  c a r r i e r  is 
r e q u i r e d  to f i l e  w i t h  the C i v i l  A e r o n a u t i c s  B o a r d  or the 
U n i t e d  S t a t e  or a n y  o t h e r  f e d e r a l  a ge ncy .

A S  0 2 . 0 5 . 1 7 0 ( a )  The C om m ission  may r e q u i r e  a n n u a l  r e p o r t s  from any a i r  c a r r i e r  c o v e r i n g  any o p e r a t i o n  or b u s i n e s s .  The Com mission may a l s o  r e q u i r e  m o n t h l y ,  p e r i o d i c a l ,  and s p e c i a l  r e p o r t s  from an a i r  c a r r i e r  and may p r e s c r i b e  t h e  manner and form in  w h ic h  t h e s e  r e p o r t s  s h a l l  be made. .  . .
B a s e d  o n  t he  s t a t u t e s  t h e  C o m m i s s i o n  p u b l i s h e d  3 A A C  76 

e n t i t l e d  U n i f o r m  S y s t e m s  of A c c o u n t s  and R e p o r t s  c o v e r i n g  the  
m o t o r  c a r r i e r s  e f f e c t i v e  J a n u a r y  1, 1982. G e n e r a l l y ,  3 A A C  
76 r e q u i r e s  th e c a r r i e r  t o ’e i t h e r  file an a n n u a l  i n c o m e  
s t a t e m e n t  a c c o u n t s  or f i l e  w i t h  t h e  A TC  a c o p y  of th e I C C 
r e p o r t s  m a d e  by the  c a r r i e r .  T h e  s t a te  f o r m  is p a t t e r n e d  
a f t e r  the f o r m  o u t l i n e d  in 3 A A C  7 6 . 0 7 0  a n d  e x p l a i n e d  in 3 
A A C  76 . 0 8 0 .  T h e  f o r m  c o n s i s t s  of the f r o n t  s i d e  s h o w i n g  a 
d o l l a r  a m o u n t  a n d  th b a c k  s i d e  s h o w i n g  e q u i p m e n t  i n v e n t o r y  
a n d  c o n t r o l l i n g  s t o c k  h o l d e r s .  P r i o r  to t h e  c h a n g e  in ICC 
r e p o r t i n g  r e q u i r e m e n t s ,  C l a s s  I a n d  II c a r r i e r s  c o u l d  f i l e  a 
c o p y  of t h e i r  I C C  r e p o r t s  w i t h  t he  ATC, n o w  t h e y  f i l e  e i t h e r .

It d o e s  no t a p p e a r  t h a t  it w i l l  be n e c e s s a r y  to  c h a n g e  
the m o t o r  s t a t u t e  as th e l a n g u a g e  is not s p e c i f i c .  T h e  C o m­
m i s s i o n  m a y  h a v e  t o r e v i s e  3 A A C  76 to c l a r i f y  r e f e r e n c e s  to 
the ICC o n c e  th e  F e d e r a l  a g e n c y  m a k e s  a f i n a l  d e c i s i o n  as to 
w h a t  r e p o r t s  t h e y  a r e  g o i n g  to r e q u i r e  to b e  f i l e d ,  c u r­
rentl y,  t he  I C C 1s r e q u i r e m e n t s  for r e p o r t s  a n d  a c c o u n t i n g

S t a t u t e s  R e q u i r i n g  O p e r a t o r  R e p o r t s .



s y s te m  r e q u i r e m e n t s  a r e  n o t  c l e a r  as  t h e y  a r e  s t i l l  in  t h e  r u l e  makin g p r o c e s s .  T here i s  e v e r y  i n d i c a t i o n  t h a t  th e  IC C  i s  g o i n g  t o  s i m p l i f y  t h e  r e p o r t i n g  s y s t e m ,  b u t  i t  does  n o t  ap p e a r  t h a t  a l l  r e p o r t s  a r e  g o i n g  t o  be e l i m i n a t e d .
As in t h e  m o t o r  act, t h e  a i r  act p r o v i d e s  o n l y  g e n e r a l  

l a n g u a g e  t h a t  g i v e s  the  C o m m i s s i o n  c o n s i d e r a b l e  l a t i t u d e  in 
w h a t  r e p o r t s  a r e  r e q u i r e d .  T h e s e  w o u l d  not  a p p e a r  to be a 
n e c e s s i t y  to  c h a n g e  A S 0 2 . 0 5 . 1 7 0  as th e l a n g u a g e  is 
p e r m i s s i v e .The s u b j e c t  o f  r e q u i r e d  r e p o r t i n g  i s  p o s s i b l y  one o f  t h e  h o t t e s t  a r e a s  o f  d e b a t e  o u t s i d e  t h e  r i g h t  o f  e n t r y  i n  t h e  r e g u l a t i o n  v e r s u s  e c o n o m ic  d e r e g u l a t i o n  q u e s t i o n .  S e v e r a l  j u r i s d i c t i o n s  i n c l u d i n g  many f e d e r a l  r e g u l a t o r y  a g e n c i e s  have t a k e n  s t e p s  t o  " r e d u c e  pa p e rw o rk "  which g e n e r a l l y  h a s  meant d o i n g  away w i t h  r e q u i r e d  r e p o r t s  t h a t  were d u p l i c a t i n g  i n f o r ­m a tio n  r e c e i v e d  from o t h e r  s o u r c e s ,  s t r e a m l i n i n g  or s i m p l i ­f y i n g  r e p o r t s ,  a n d ,  p o s s i b l y  most i m p o r t a n t ,  a s k i n g  o n l y  f o r  i n f o r m a t i o n  n e c e s s a r y  t o  p e r f o r m  t h e i r  r e g u l a t o r y  j o b .T here i s  a d e f i n i t e  ne ed f o r  some i n f o r m a t i o n  s o  t h a t  t h e  r e g u l a t o r y  a g e n c y  h a s  some know ledge o f  what i s  h a p p e n in g  in  t h e  i n d u s t r y .  W h i l e  t h e  c o l l e c t i o n s  o f  s t a t i s t i c a l  d a t a  can e a s i l y  g e t  o u t  o f  c o n t r o l ,  t h e  need f o r  some s t a t i s t i c s  w i l l  a l w a y s  be p r e s e n t .The ATC r e q u i r e m e n t s  on r e p o r t s  from b o th  a i r  and motor c a r r i e r s  i s  r e a l l y  m i n i m a l  when compared t o  o t h e r  a g e n c i e s  su ch  a s  t h e  C i v i l  A e r o n a u t i c s  Board t h a t  r e q u i r e s  s e p a r a t e  q u a r t e r l y  r e p o r t s  and one m o n t h ly  r e p o r t .  P o s s i b l y  t h e  A T C 's  b i g g e s t  p r o b le m  h as  n ot  been in  c o l l e c t i o n  o f  r e p o r t s ,  b u t  in  what i s  done w i t h  t h e  i n f o r m a t i o n  once i t  i s  c o l l e c t e d .  Un­f o r t u n a t e l y ,  t h e r e  h as  n o t  been a d e q u a t e  f u n d s  t o  p r o c e s s  t h e  d a t a  i n  a u s a b l e  s y s te m  where q u i c k  r e t r i v a l  i s  p o s s i b l e .With t h e  e x c e p t i o n  o f  t h e  o r i g i n  and d e s t i n a t i o n  i n f o r m a t i o n  r e c e i v e d  from  a i r  c a r r i e r s ,  most o f  t h e  i n f o r m a t i o n  must be hand s o r t e d  t o  g e n e r a t e  t h e  answer t o  t h e  q u e s t i o n s  a s k e d ,  w h ic h  i s  b o t h  t im e  c o n s u m in g  and somewhat u n r e l i a b l e  as  human e r r o r  ca n  t a i n t  t h e  s t a t i s t i c s .The s t a t i s t i c s  a r e  u se d  by t h e  ATC t o  d e t e r m i n e  c a r r i e r  a c t i v i t y ,  e q u ip m e n t  u t i l i z a t i o n ,  o p e r a t i n g  e x p e n s e s ,  in  g r o s s  te rm s t h e  in come b o t h  b e f o r e  and a f t e r  o p e r a t i n g  e x p e n s e s  and i n  a i r ,  t r a f f i c  p a t t e r n s .  T h i s  i n f o r m a t i o n  i s  d e f i n i t e l y  im­p o r t a n t  f c r  d e t e r m i n i n g  new e n t r y  and e v a l u a t i o n  o f  a p p l i ­c a n t ' s  e x p e c t a t i o n  a s  t o  t h e  m arket  segm ent  t h a t  he p l a n s  t o



c a p t u r e ,  it m u s t  b e r e a l i z e d  t h a t  n o r m a l l y  n e w  e n t r i e s  ar e 
no t g o i n g  to g e n e r a t e  ne w  t r a f f i c ,  but o n l y  c a p t u r e  p a r t  of 
t h e  t r a f f i c  a v a i l a b l e  to e x i s t i n g  c a r r i e r s .  T h e  d e c i s i o n  
t h a t  t he  r e g u l a t o r y  c o m m i s s i o n  m u s t  m a k e  is w h e t h e r  the  s p l i t  
b e t w e e n  ol d  a n d  n e w  w i l l  be e n o u g h  to s u p p o r t  b o t h  c a r r i e r s .

- 3 -
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C h a n g e s  D i c t a t e d  By F e d e r a l  D e r e g u l a t i o n
To d a t e  t h e  f e d e r a l  d e r e g u l a t i o n  e f f o r t  h a s  n o t  p l a c e d  t h e  S t a t e  o f  A l a s k a  i n  t h e  p o s i t i o n  o f  h a v i n g  t o  c h a n g e  i t s  la w s  t o  a v o i d  s t a t u t o r y  c o n f l i c t .  The f e d e r a l  d e r e g u l a t i o n  h a s  c a u s e d  c o n s i d e r a b l e  p h i l o s o p h i c a l  c o n f l i c t  between th e  a p p r o a c h  t a k e n  a t  t h e  n a t i o n a l  l e v e l  and t h e  S t a t e  l e v e l .T h i s  p h i l o s o p h i c a l  c o n f l i c t  i s  p r e v a l e n t  i n  t h e  f e d e r a l  r e ­l a t i o n s h i p  w i t h  a l l  t h e  s t a t e s  e x c e p t  A r i z o n a ,  F l o r i d a ,  and W i s c o n s i n  who have d e r e g u l a t e d .The f i r s t  p ro b le m  when d i s c u s s i n g  d e r e g u l a t i o n  i s  t h e  d e f i n i t i o n  o f  t h e  t e r m .  In  a p r a c t i c a l  s e n s e  t h e  term means t h e  r e d u c t i o n  o f  r e g u l a t i o n ;  n ot  t h e  e l i m i n a t i o n  o f  r e g u l a ­t i o n .  T h e r e f o r e ,  t h e  c o n f l i c t  between th e  s t a t e s  and t h e  f e d e r a l  g o v ern m en t  i s  o v e r  how much l a t i t u d e  t h e  r e g u l a t e d  i n d u s t r i e s  a r e  t o  be a l l o w e d .I f  t h e  L e g i s l a t u r e  was t o  d e c i d e  t o  f o l l o w  t h e  f e d e r a l  t r e n d ,  b o t h  AS  4 2 . 1 0  and 0 2 . 0 5  would need m ajor  r e v i s i o n .  G e n e r a l l y ,  i f  b o th  a c t s  a r e  n o t  amended, t h e  im p a c t  o f  f e d ­e r a l  d e r e g u l a t i o n  w i l l  be l i m i t e d ,  g i v e n  t h a t  t h e  f e d e r a l  go v e r n m e n t  does  not  a t t e m p t  t o  preem pt s t a t e  j u r i s d i c t i o n  in  i n t r a s t a t e  commerce.  There w i l l  be a need t o  f i l l  t h e  v o i d  i n  s u ch  a r e a s  a s  co m m e r c ia l  v e h i c l e  s a f e t y  and t r a n s p o r t a t i o n  o f  h a z a r d o u s  m a t e r i a l s  a s  i t  a p p e a r s  t h e  f e d e r a l  governm ent  w i l l  n o t  be a s  a c t i v e  in  e n f o r c i n g  as  i t  w a s .  I f  t h e  S t a t e  e l e c t s  t o  m a i n t a i n  t h e  p r o t e c t i o n  o f  i n t r a s t a t e  c a r r i e r s  from t h e  i n f l u x  o f  IC C  c a r r i e r s  t h a t  a t t e m p t  t o  s i p h o n  ofi .  . i n t r a -  s t a t e  f r e i g u t ,  some a d d i t i o n a l  e n f o r c e m e n t  w i l l  be n e e d e d .

If the f e d e r a l  g o v e r n m e n t  c e a s e s  th e e s s e n t i a l  air s e r v i c e  
s u b s i d y  p r o g r a m  in 19 8 8 as c u r r e n t l y  s t a t e d  in the a u d i t i n g  
l e g i s l a t i o n ,  th e  S t a t e  of A l a s k a  w o u l d  be c o n f r o n t e d  w i t h  the 
i s s u e  of p r o v i d i n g  S t a t e  f u n d s  to r e p l a c e  th e d i s c o n t i n u e d  
f e d e r a l  s u b s i d y .  S i n e -  the  EAS p r o g r a m  is just g e t t i n g  u n d er  
w a y ,  t h e r e  is no w a y  to  p r e d i c t  t h e  f i s c a l  i m p a c t ,  b u r  the 
f e d e r a l  p a y o u t  on s u b s i d i z e d  m a t t e r s  is e x p e c t e d  to be  a b o u t  
f i v e  to s e v e n  m i l l i o n  in 1 9 8 3 / 3 4 .  T h i s  n u m b e r  c a n  c h a n g e  a 
lo t e i t h e r  w a y  as the p r o g r a m  is v e r y  f l e x i b l e  an d  is p r i­
m a r i l y  b a s e d  on c a r r i e r  l o s s e s  v e r s u s  e a r n i n g s  in t h e  s p e­
ci f i c  s e r v i c e  area.
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S e n a t o r  R i c h a r d  E l i a s o n ,  Chairman Labor and Commerce Committee S e n a t e  Pouch V
i7?ineau, AK 9 9 81 1Dear S e n a t o r  E l i a s o n :Your s t a f f  has r e q u e s t e d  t h a t  t h e  A l a s k a  T r a n s p o r t a t i o n  Com­m i s s i o n  respond t o  comments made i n  th e  A n a l y s i s  o f  P u b l i c  Need s e c t i o n  o f  th e  A p r i l  1, 1982 P e r fo r m a n c e  Review p r e p a r e d  by th e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t .The f o l l o w i n g  s t a t e m e n t  a p p e a r s  in th e  i n t r o d u c t o r y  p a r a g r a p h :" T h i s  a n a l y s i s  i s  n o t  i n t e n d e d  t o  be compre­h e n s i v e  in  n a t u r e . "Then f o l l o w s  comments r e l a t i n g  t o  n i n e  s p e c i f i c  s t a t e m e n t s .The comments a r e  o b v i o u s l y  s l a n t e d  a g a i n s t  t h e  ATC and no e f f o r t  i s  made to  a v o i d  u n su p p o rte d  g e n e r a l i t i e s .  There i s  no e f f o r t  made t o  s u p p o r t  t h e  c o n c l u s i o n  o t h e r  th a n  r e ­f e r e n c e s  back t o  the  Recommendations .Our s p e c i f i c  comments f o r  e a c h  o f  t h e  n i n e  a r e a s  a r e  as  f o l l o w s :I . The e x t e n t  t o  which t h e  bo a r d ,  c o m m i s s i o n ,  or programs has o p e r a t e d  in  th e  p u b l i c  i n t e r e s t .The ATC b e l i e v e s  t h a t  i t s  o p e r a t i o n s  a r e  in  t h e  p u b l i c  i n t e r ­e s t .  E f f o r t s  have been made t o  red u ce  t h e  p r o c e s s i n g  t im e o f  a p p l i c a t i o n s  w h i l e  s t i l l  g u a r a n t e e i n g  t h a t  a l l  p a r t i e s  r e ­c e i v e  due p r o c e s s .  W h i le  t h i s  e f f o r t  may have not  been o b ­v i o u s  d u r i n g  the t ime frame c o v e r e d  by t h e  a u d i t ,  c a l e n d a r  y e a r  19 80 -8 1,  i t  was o b v i o u s  in  c a l e n d a r  y e a r  1982 when p r o ­c e s s i n g  t im e  f o r  n o n - p r o t e s t e d  a p p l i c a t i o n s  a v e r a g e d  l e s s  than 90 d a y s .  T h i s  r e d u c t i o n  has  been made in  s p i t e  o f  th e  f a c t  t h a t  r e q u e s t e d  a d d i t i o n a l  s t a f f  t h a t  was recommended in t h e  1978 a u d i t  were n ever  approved in  t h e  o p e r a t i n g  b u d g e t .
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T h er e is no i n d i c a t i o n  of h o w  th e  p u b l i c  i n t e r e s t  is to be 
b e t t e r  s e r v e d  by the r e c o m m e n d e d  m e r g e r  of the A T C  and the 
APUC. It w o u l d  a p p e a r  that the p u b l i c  a n d the r e g u l a t e d  i n­
du s t r i e s  w o u l d  be b e t t e r  s e r v e d  by  an a d e q u a t e l y  f un d e d  ATC  
ra t h e r  th a n f u r t h e r  d i l u t i n g  the e c o n o m i c  r e g u l a t i o n  of 
t r a n s p o r t a t i o n  b y c o m b i n i n g  it w i t h  the r e g u l a t i o n  of 
u t i l i t i e s .

The e n f o r c e m e n t  e f f o r t  is b e i n g  i m p r o v e d  w i t h  a c o n c e n t r a t i o n  
of m a n p o w e r  in t h r e e  g e n e r a l  a r e a s — a u t h o r i z e d  c a r r i e r  c o m­
pli a n c e ,  e l i m i n a t i o n  of u n a u t h o r i z e d  o p e r a t i o n s ,  and c o m m e r­
cial v e h i c l e  s a fe t y.  Ag a i n ,  th i s e f f o r t  d o e s  not a l w a y s  
g e n e r a t e  o b v i o u s  r e s u l t s  s i n c e  s e v e n  a g e n t s  m u s t  s u p e r v i s e  
a b ou t 445 a u t h o r i z e d  m o t o r  c a r r i e r s ,  270 a u t h o r i z e d  air c a r­
riers, p r o b a b l y  1500 l e g i t i m a t e  p r i v a t e  c a r r i e r s  and p r o­
bably, at an y o n e  time, a b o u t  50 a c t i v e  u n a u t h o r i z e d  c a r r i e r s

1 1 . T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the bo ard , c o m m i s­
sion, or a g e n c y  p r o g r a m  ha s b e e n  i n s p i r e d  or e n h a n c e d  by 
e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s  and  p r a c t i c e s  w h i c h  it ha's 
a d o p te d,  and a n y  o the r m a t t e r s  i n c l u d i n g  b u d g e t a r y  r e s o u r c e  
an d  p e r s o n n e l  m a t t e r .

The  AT C c o n c u r s  that it w a s  n e c e s s a r y  to p r o m u l g a t e  rev: ^d
r e g u l a t i o n s  to a s s i s t  in a more  e f f i c i e n t  p r o c e s s i n g  of 
a p p l i c a t i o n s  a n d  e n f o r c e m e n t  a c t i o n  t h r o u g h  the h e a r i n g  
stage. H o w ev er , th e le n g t h  of t i m e  in p r o m u l g a t i n g  the r e g­
ul a t i o n s  di d not i mp e d e  the p r o g r a m  as the e x i s t i n g  r e g u l a­
tio ns  w e r e  a d e q u a t e .  It w a s  s i m p l y  an e f f o r t  to c l a r i f y  the 
p r o c e d u r e s  for the sa ke  of all c o n c e r n e d .  S i n c e  the r e v i­
sions  of the p r o c e d u r e s  c o v e r e d  s o m e  28 p a g e s  of the A d m i n i s­
tr a t i v e  Code, its is not s u r p r i s i n g  that it took s e v er al  
y e a r s  for t h e m  to g e t  t h r o u g h  d r a f t i n g  in to  f in a l print. 
F ur the r,  o t ne r p r o p o s e d  c h a n g e s  in the r e g u l a t i o n s  h a v e  been  
t a b l e d  as the  c o m m e n t s  r e c e i v e d  at p u b l i c  h e a r i n g s  i n d i c a t e  
th e y had the p o t e n t i a l  of c a u s i n g  m o r e  p r o b l e m s  than i m p r o v­
ing the s i t u a t i o n s ,  it is our o p i n i o n  t h a t  the A T C  s h o u l d  
h av e r e c e i v e d  a m o r e  p o s i t i v e  c o m m e n t  for not i m p l e m e n t i n g  
r e g u l a t i o n s  tha t m i g h t  h a v e  c a u s e d  an e c o n o m i c  h a r d s h i p  on 
the r e g u l a t e d  i n d u s t r i e s  w i t h o u t  a d e q u a t e  s t a f f  j u s t i f i c a t i o n

A g a i n  we  no te  th a t no c o m m e n t  w a s  m a d e  c o n c e r n i n g  the 
a t t e m p t s  the A T C  m a d e  to g e t  a d d i t i o n a l  s t a f f  as wa s  r e c o m­
me n d e d  in the 1978 aud it . F u r t h e r ,  th e fact the C o m m i s s i o n  
recj.eved a b u d g e t  r e d u c t i o n  in f i s c a l  y e a r  1980 of $ 1 0 3 , 2 0 0  
f r o m  its m a i n t e n a n c e  le vel  is not m e n t i o n e d ,  it is d i f f i c u l t  
to m a i n t a i n  a le vel of s e r v i c e  a n d  to i m p r o v e  s e r v i c e  w i t h o u t  
a d e q u a t e  f u n d i n g  a n d  p o s i t i o n s .



I I I .  The e x t e n t  t o  which  t h e  b o a r d ,  ro m m issio n  or  a g e n c y  has
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recommended s t a t u t o r y  c h a n g e s  which a r e  g e n e r a l l y  o f  b e n e f i t  t o  t h e  p u b l i c  i n t e r e s t .The Commission has recommended s e v e r a l  i t e m s  f o r  l e g i s l a t i v e  a c t i o n  and has  t e s t i f i e d  on s e v e r a l  o t h e r s .  I t  i s  d i f f i c u l t  f o r  a r e g u l a t o r y  com m ission t o  recommend l e g i s l a t i v e  ch a n g e s  a s  such c h a n g e s  have a t e n d e n c y  t o  e i t h e r  i n c r e a s e  or de­c r e a s e  t h e  l e v e l  o f  r e g u l a t i o n .  The Commission i s  i n  a b e t t e r  p o s i t i o n  t o  a d v i s e  t h e  E x e c u t i v e  and L e g i s l a t i v e  B r a n c h e s  o f  t h e  s t a t e  on t h e  im p a c t  o f  pro p o sed  l e g i s l a t i o n  on t h e  i n d u s t r i e s  and t h e  C o m m i s s i o n ' s  a b i l i t y  t o  c a r r y  on i t s  m a n d a te .
• /I V .  The e x t e n t  t o  which  t h e  b o a r d ,  com m ission or a g e n c y  has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  c o n c e r n i n g  th e  e f f e c t  o f  i t s  r e g u l a t i o n s  and d e c i s i o n s  on t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  economy o f  s e r v i c e ,  and a v a i l a b i l i t y  o f  s e r v i c e  w hich i t  has  p r o v id e d !"As s t a t e d  i n  t h e  a u d i t  r e p o r t ,  t h e  Commission c o n d u c t s  i t s  b u s i n e s s  t h r o u g h  t h e  h e a r i n g  p r o c e s s  t h a t  i s  d e s i g n e d  t o  g u a r a n t e e  a l l  p a r t i c i p a n t s  f a i r  t r e a t m e n t  and due p r o c e s s  o f  l a w .  F u r t h e r ,  t h e  Commission p u b l i s h e s  i t s  j o u r n a l  t w i c e  a month which i s  s e n t  t o  l o c a l  n e w s p a p e r s ,  l i b r a r i e s ,  r a d i o  and t e l e v i s i o n  s t a t i o n s .  The j o u r n a l  c o n t a i n s  n o t i c e s  a s  w e l l  as  p r o c e d u r a l  m a t t e r s  t h a t  a r e  d e s i g n e d  t o  in fo r m  t h e  p u b l i c  o f  t h e  c o m m i s s i o n ' s  b u s i n e s s .V .  The e x t e n t  t o  which t h e  b o a r d ,  com m ission or a g e n c y  has  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  th e  making o f  i t s  r e g u l a ­t i o n s  and d e c i s i o n s .As s t a t e d  i n  t h e  a u d i t  r e p o r t ,  t h e  j o u r n a l  i s  d e s i g n e d  to  i n f o r m  t h e  p u b l i c  o f  t h e  Commission a c t i o n s .  To f u r t h e r  i n ­s u r e  t h a t  a l l  l o c a l  p a r t i c i p a n t s  t h a t  wish t o  t a k e  p a r t  in  a p r o c e e d i n g ,  t h e  Commission t r a v e l s  t o  th e  l o c a l i t y  most c o n ­v e n i e n t  t o  t h e  a p p l i c a n t  or t h e  r e s p o n d e n t .  W h i le  g e n e r a l  p u b l i c  comment i s  n ot  s o l i c i t e d  a t  com m ission p r o c e e d i n g s ,  as  s u ch  p r o c e e d i n g s  a r e  q u a s i - j u d i c i a l  in  n a t u r e  and a l l  p a r ­t i e s  must be a s s u r e d  o f  t h e  r i g h t  o f  c r o s s - e x a m i n a t i o n ,  t im e i s  a l l o w e d  f o r  p u b l i c  comment i f  r e q u e s t e d  by any p a r t y .



V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or c o m p l a i n t s
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r e g a r d i n g  the a c i t i v i t i e s  of the bo ar d,  c o m m i s s i o n  or a g e n c y  
f i l e d  w i t h  it, w i t h  the d e p a r t m e n t  to w h i c h  a b o a r d  or c o m­
m i s s i o n  is a d m i n i s t r a t i v e l y  a s s i g n e d ,  or w i t h  t h e  o f f i c e  of 
t he o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e s o l v e d .

Th e r e s p o n s e  in th e  a u d i t  a p p e a r s  n o t  to r e l a t e  to th e  s t a t e­
ment. Th e s t a t e m e n t  c o n c e r n s  i n q u i r i e s  or c o m p l a i n t s  of the 
C o m m i s s i o n  a c t i v i t i e s  not h o w  e n f o r c e m e n t  is d o i n g  in a n s w e r­
ing c o m p l a i n t s  a b o u t  v i o l a t i o n  of t h e  s t a t u t e s  or r e g u l a­
tions. W h i l e  w e  h a v e  a g r e e d  th a t t h e  e n f o r c e m e n t  e f f o r t  can 
be  i m p r o v e d ,  t h i s  e f f o r t  has no b e a r i n g  on our w i l l i n g n e s s  
a n d p e r f o r m a n c e  in a n s w e r i n g  i n q u i r i e s  f r o m  th e p u b l i c .  We  
a n s w e r  as p r o m p t l y  as p o s s i b l e  and  seek to g e n e r a l l y  s a t i s f y  
the p u b l i c  t h a t  th e  A T C  is f u n c t i o n i n g  w i t h i n  th e  law.

The  s t a t e m e n t s  c o n c e r n i n g  the O m b u d s m a n ' s  o f f i c e  ar e t o t a l l y  
m i s l e a d i n g .  Th e  C o m m i s s i o n  m a k e s  e v e r y  e f f o r t  to  a n s w e r  all 
c o r r e s p o n d e n c e  f r o m  that o f f i c e  w i t h i n  t he  t i m e  f r a m e s  i n d i­
cate d.  Our  r e c o r d s  i n d i c a t e  t h a t  w i t h  v e r y  f e w  e x c e p t i o n s  
the O m b u d s m a n  has  not  f o u n d  the  c o m m i s s i o n  in er ror , it 
a p p e a r s  to us t h a t  the  33 c o m p l a i n t s  s h o u l d  h a v e  b e e n  
a n a l y z e d  so a c l e a r  p i c t u r e  of the  e x a c t  n u m b e r  of r e s o l v e d  
a n d  u n r e s o l v e d  c o m p l a i n t s  c o u l d  be e s t a b l i s h e d .

VII. Th e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h  r e g­
u l a t e  e n t r y  i n t o  an o c c u p a t i o n  or p r o f e s s i o n  h a s  p r e s e n t e d  
q u a l i f i e d  a p p l i c a n t s  to s o m e  of the p u b l i c .

The C o m m i s s i o n  a g r e e s  that m o r e  a n a l y t i c a l  w o r k  m i g h t  be p e r­
f o r m e d  on a p p l i c a t i o n s .  H o w e v e r ,  t h i s  do es  not m e a n  that the 
a p p l i c a n t  is u n q u a l i f i e d .  It m u s t  be r e m e m b e r e d  th a t  the 
r e g u l a t e d  t r a n s p o r t a t i o n  i n d u s t r y  is h i g h l y  c o m p e t i t i v e  that 
th e as w e l l  as b e i n g  at the  m e r c y  of c h a n g i n g  e c o n o m i c  c o n d i­
tion. T h e r e f o r e ,  the  a n a l y t i c a l  e v a l u a t i o n  of th e a p p l i c a­
tion a n d  p r o j e c t e d  s e r v i c e s  do not g u a r a n t e e  s u c c e s s ,  but 
o n l y  th a t the a p p l i c a n t  m e e t s  e n t r y  s t a n d a r d s .

VII I. Th e  e x t e n t  to w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s  i n­
c l u d i n g  a f f i r m a t i v e  a c t i v e  r e q u i r e m e n t s ,  h a v e  b e e n  c o m p l i e d  
w i t h  by  the bo ar d ,  c o m m i s s i o n  or a g e n c y  to its o w n  a c t i v i t i e s  
and  the a r e a  of a c t i v i t y  or in te r e s t .

T h e  C o m m i s s i o n  has  m a d e  e v e r y  e f f o r t  to f u n c t i o n  w i t h i n  the 
s t a t e  p e r s o n n e l  s y s t e m s ,  l abo r a g r e e m e n t  a n d  a f f i r m a t i v e  
a c t i o n  p r o g r a m .  To the b e s t  of our k n o w l e d g e  t h e r e  h a v e  not 
b e e n  a n y  p r o b l e m s  in t h i s  a r e a  for s e v e r a l  y ea r s .
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I X .  The e x t e n t  t o  w h ich  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g  or o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y ,  b o a r d ,  or com m issio n t o  b e t t e r  s e r v e  t h e  i n t e r e s t  o f  t h e  p u b l i c  and to  comply w i t h  t h e  f a c t o r s  enumerated i n  t h i s  s u b s e c t i o n .The comments i n  t h e  a u d i t  r e f e r r i n g  t h e  r e a d e r  t o  t h e  " F i n d ­i n g s  and Recom m endatio ns"  does n o t  answer t h i s  s t a t e m e n t .The recommended merger o f  t h e  two Com missions even w it h  t h e  s u g g e s t i o n  o f  a management s t u d y  does n ot  e v a l u a t e  t h e  need f o r  s t a t u t o r y ,  r e g u l a t o r y  or b u d g e t i n g  c h a n g e s  n e c e s s a r y  f o r  t h e  ATC t o  c o n d u c t  i t s  b u s i n e s s .The ATC h as  r e q u e s t e d  new p o s i t i o n s  t h a t  would have a s s i s t e d  i n  t h e  e l i m i n a t i o n  o f  some o f  t h e  p rob le m s enumerated i n  t h e  a u d i t  and i n  f a c t  recommended i n  t h e  1978 a u d i t .  Everyon e r e a l i z e s  t h a t  any a g e n c y  c a n  o n l y  p e r fo r m  t h e  t a s k s  f o r  which i t  i s  fu n d ed  and must d e t e r m in e  t h e  p r i o r i t y  o f  s e r v i c e  based on t h e  f u n d s  r e c e i v e d .  The ATC would l i k e  t o  expand i t s  a c t i v i t i e s  i n  t h e  a r e a  o f  en conom ic  re v ie w  o f  a c t i v e  c a r r i e r s  as  w e l l  a s  d e t e r m i n a t i o n  o f  m arket  needs f o r  a d d i t i o n a l  s e r ­v i c e ,  b u t  n e i t h e r  t h e  fu n d s  nor t h e  p o s i t i o n s  have been a p p r o v e d .In t h e  a r e a  o f  e n f o r c e m e n t ,  t h e  ATC c o u l d  o b v i o u s l y  i n c r e a s e  t h e  number o f  i l l e g a l  a c t i v i t i e s  t h a t  a r e  b r o u g h t  b e f o r e  t h e  Commission f o r  a d j u d i c a t i o n .  But  t h e  i n c r e a s e  r e q u i r e s  more manpower as  a g a i n  p r i o r i t i e s  must be s e t  between t h e  t h r e e  a r e a s  o f  e n f o r c e m e n t — s u r v e y s  and e n fo r c e m e n t  o f  a u t h o r i z e d  c a r r i e r s ,  p r e v e n t i o n  o f  u n a u t h o r i z e d  c a r r i e r ,  and v e h i c l e  s a f e t y .  As s t a t e d  in  our r e s p o n s e  t o  t h e  a u d i t ,  t h e  Commis­s i o n  r e c o g n i z e s  t h e  need t o  s t r e a m l i n e  t h e  p r o c e s s i n g  o f  a c c u s a t i o n s  and c i t a t i o n s ,  b u t  o n l y  so much can be done t o  improve w i t h o u t  a d d i t i o n a l  manpower. The e n fo r c e m e n t  o f  econom ic  r e g u l a t i o n  i s  n ot  a s i m p l e  m a t t e r  and r e q u i r e s  many manhours o f  work t o  g a t h e r  t h e  e v i d e n c e  t o  p r o v e  a v i o l a t i o n  has o c c u r r e d  and t o  p ro v e  who com mitted t h e  v i o l a t i o n .  I t  i s  e a s y  t o  a c c u s e ,  b u t  i t  can be d i f f i c u l t  t o  p r o v e  t h a t  t h e  a c c u s e d  s h o u l d  have a c i v i l  p e n a l t y  l e v i e d  a g a i n s t  him.There i s  no doubt  t h a t  t h e  major q u e s t i o n  t h a t  s h o u l d  be b e f o r e  t h e  L e g i s l a t u r e  i s  t h a t  o f  d e r e g u l a t i o n .  There needs t o  be a d e c i s i o n  a s  t o  what d i r e c t i o n  s h o u l d  be t a k e n  i n  t h e  f u t u r e  a s  t o  t h e  amount o f  econom ic r e g u l a t i o n  i s  needed or d e s i r e d  by b o t h  t h e  p u b l i c  and t h e  i n d u s t r y .  W h i le  v e r y  few
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s t a t e s  a r e  c o m p l e t e l y  d e r e g u l a t i n g ,  s e v e r a l  have s t a r t e d  l o o s i n g  a t  l e s s e n i n g  r e g u l a t i o n  t h a t  i s  shown t o  be o f  l i t t l e  r e a l  v a l u e  or  u n r e a s o n a b l y  b l o c k s  e n t r y  or  c o m p e t i t i o n .  The Commission and t h e  S t a f f  would be happy t o  a s s i s t  t h e  L e g i s ­l a t u r e  i f  i t  i s  d e t e r m in e d  t h a t  reeview o f  AS 4 2 .1 0 and AS 
02 .0 5 i s  n e e d e d .  There w i l l  a lw a y s  be a need t o  p r o t e c t  t h e  p u b l i c  by r e q u i r i n g  c a r r i e r s  t o  r e g i s t e r ,  show a d e g r e e  o f  f i t n e s s ,  p r o v i d e  p r o o f  o f  i n s u r a n c e ,  and t o  o p e r a t e  s a f e  v e h i c l e s .  However,  t h e  need t o  p ro v e  p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  f o r  e n t r y ,  f i l i n g  and j u s t i f y i n g  t a r i f f s ,  and a l l  t h e  r e q u i r e d  f i l i n g  o f  r e p o r t s  may n o t  be a s  n e c e s s a r y  a s  i t  was once t h o u g h t  t o  b e .I f  you need any a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  l e t  me know and we w ish  t o  thank you f o r  t h i s  o p p o r t u n i t y  t o  e x p r e s s  our v i e w s . V e ry  t r u l y  y o u r s ,

K e i t h  H. M i l l e r  ChairmanKHM/LWM/rmc c :  R i c h a r d  L y o n ,  CommissionerD epartm ent  o f  Commerce &Economic Development Pouch D
J u n e a u ,  AK  99811Em il N o t t i ,  L e g i s l a t i v e  A s s i s t a n t  t o  th e  G overnor Pouch A
J u n e a u ,  AK 9 9 811
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’of f e r e d  b y

ALASKA TRUCKING ASSOCIAT IO N » I ^ c /_

SUPPORTING THE CONTINUATION OF! THE 
ALASKA TRANSPORTATION COMMISSION



The Alaska Trucking Association,.!.Inc. (Association) is a non-profit 
trade organization representing 325 trucking ‘firms and allied industry firms 
throughout the State of Alaska. Our membership consists generally of two 
major groups, the For-Hire Carrier and the Private Carrier. The for-hire 
carrier group includes common carriers, contract carriers and exempt carriers 
as well as the water carriers. Our membership stretches from the northernmost 
tip of Alaska (Barrow) to the extreme south and vest '(Dutch Harbor and Ketchikan) 
to the Nome/Kotzebue area and to th.e Canadian border on the west. The largest 
concentration of membership is in the Southcentral, Southeast and Interior 

regions, . ‘' "

‘ . The Association's purpose is to foster and promote an economically 

sound transportation system in Alaska.

The regulated motor carrier industry is composed overwhelmingly of 
small firms with the vast majority grossing less than $500,000 a year. At the 
other end of the spectrum are the large well-established carriers and included 
in the group are some of the industry's publicly held firms.

The inportar.ee of a regulated motor carriage system, and the trucking 
industry as a whole to our State's vital transportation system cannot be 
overstated. Our motto, "If you got it, it came by truck," is not an attempt' 
to overrate our industry. It: is simply a fact that goods, supplies and 
materials are shipped to Alaska by outside manufacturing markets anc that 
shipment always begins and ends with truck movement.

There are approximately 13,281 commercial trucks registered with the 
State of Alaska and a p p r o x i m a t e l y  5,175 commercial trailers. Most of these 
trucks and trailers are involved with freight movement and these numbers give 
some indication of the number oi jobs offered to Alaskans within the trucking 
industry. The trucking industry is one of the largest private industry 
employers in the state.

Recently, Senate Bili 35 was introduced. Senate Bill 35 is in set 
"relating to transportation merging the Alaska Transportation Cozuaissiorf’with 
the Alaska Public Utilities Commission: anc providing for an effective cate." 
Inherent in this bill are some changes in the manner ir. which motor transpor­
tation is regulated in the State of Alaska.

Senate 3ill 35 contains a number of items. First, it*increases 
certain weight and application fee: for aircraft and motor vehicles. While 
the state trucking association is cogr.ican: of the r.eoo to keep fees in.’linc 
with ir.rlaticn, the Association is partially opposing s fee increase 'at this 
time because c: the recent federal increase in taxes which, in part, are 
directed exclusively against the meter trar.spc:ration industry. The association 
well provide a separate statement dealing with the increased fees pettier, ci
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M e r g e r  of the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (ATC) wit h  the A l a s k a  

>lic U t i l i t i e s  Commission. The A l a s k a  T r u c k i n g  A s s o c i a t i o n  h a s  consider
I .  .   ____________________________________________________________________
P u b l i c  U t i l i t i e s  C o m m i s s i o n . The A l a s k a  T r u c k i n g  A s s o c i a t i o n  h a s  c o n s idered 

the f i n d i n g s  and r e c o m m e n d a t i o n s  of the D i v i s i o n  of l e g i s l a t i v e  Audit in this 

r e g a r d  but beli e v e s  that the m e r g e r  of the two co m m i s s i o n s  is n o t  w a r r a n t e d  at 

this time. T he A s s o c i a t i o n ' s  reasons for o p p o s i n g .the. m e r g e r  a re as follows:

1. The Public Utilities Commission, at the present time, is still 
assimilating the Alaska Pipeline Commission. It alre.ady has an overcrowded 
docket- and the assimilation of another 500 to 600 cases annually would, of 
necessity,- dilute the tine spent o n . transportation matters'by the state 
regulatory commission. The Association believes that the Commission should be 
directed to refocus its attention on the proper administration of the state 
Transportation Act. Tha Association believes that this will best serve the 

public interest. • ■
* * •

2. The saving in space and personnel would, at best, be illusory,, 
Commissioner Miller, in his testimony before this committee, indicated that 
the Commission was underfunded by over $100,000 in its last budget. The 
legislative audit report suggests that the change be.a reorganization of 
policies, procedures and staffing. However, based on a review of the recommen­
dations put forth by the report, it would appear that more staff and commission 
work is needed rather than less; hence, the Association does not believe any 

real cost savings will result from a merger.

3. Alaska's unique needs and isolation from the contiguous 48 states 
makes it totally dependent upon motor and air transportation. The previous 
Governor and the legislature have already recognized the importance of transpor­
tation to the state in forming the Department of Transportation. The sane 
recognition should be given to she regulatory phases of transportation. In 

fact, it might be noted that the’ federal government has two a c e n c i c s  dealing 
with motcr anc air transportation, to wit, the Interstate Commerce Commission 
a n d‘.the Civil Aeronautics Board.

i . e .  
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4. Regulatory policies that are necessary ir. dealing with transportation, 
, a greater degree of competition in the marketplace, a greater number of 
iers, a greater number cf diverse needs tc be met, are not consistent vith 
regulatory policies that might he applied for public utility regulation 
h c'eal with companies with high fixed assets and, generally, a monopoly or 
i-monopoly service area. This difference "as one of the original justi- 
ticr.s for splitting the. Alaska Transportation Commission from, the original 
ic Services Commission. This difference was true in 1557 wl-un tlie split 
rred and is even more cruc today in light cf Alaska's diverse transporta- 
neecs.

11. The Legislature Should Direct the Commission tc Undertake Regulatory 
Initiatives in Three Major Areas, (1) Certificates cf Authority, (2) Tariffs, 
and (3) Safety Inspections.

Certifies:es of Authority. The Association rc-ccmm.encs two initiatives
. i s
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(A) The legislative audit report, in its Recommendation No. 2, 
advised the Legislature that temporary authority co motor and arr carriers 
should be granted in accordance vith statutes. Discussion of the Commission 
practices in this regard is already contained in the legislative audit report 
and vill not be .further discussed herein. The audit report also directed the 
Commission to strengthen its review of a carrier's financial fitness, financial 
•fitness is critical in determining the suitability of a given carrier to 
provide transportation. If a carrier is.in financial;trouble, often the first, 
items to go are maintenance and safety procedures. If a-carrier's financial 
capability is more closely examined to begin vith, there will be greater 
assurance that the carrier will have sufficient: assets to pay its expenses as 
they become due. While there is no guarantee in the transportation business 
that a company vill make money, at least a closer financial analysis will 
insure- a greater probability of a financially solvent carrier and will thus 
enable the carrier to operate properly and safely.

(B) The second aspect of authority certification that is of great 
concern to the association is dealing with carriers who operate either beyond 
their authority or who have no authority at all. The legislative audit 
committee, in its Recommendation No. 4, recommended th2 t the Commission Staff 
take a stronger position and a stronger enforcement posture.. Alaska Transpor­
tation Commission Chairman Hiller, in testifying before the committee last 
week, noted that the Commission was aware of 50 unauthorized operations. The 
committee should realize that the failure to take an efficient enforcement 
posture ultimately costs every.consumer who deals vith ah authorized carrier 
more in shipping charges. A carrier's revenv-' must come through its tariff • 
charges. If the total pool of common carrier traffic is being diverted to 
non-authorized operations, the authorized carrier, in order to cover its 
costs, must, of necessity, raise rates. A strong enforcement posture will 
reduce this illegal siphoning of’f cf carrier traffic revenue and vill reduce 
the pressure to increase 'transportation charges.

2. Tariffs. Again, the Association recommends two initiatives in this

(A) first, the Commission must perform field surveys of regu-lrated 
motor carriers. The legislative audit report noted, that of 630 regulated 
carriers in 19SJ ,. 3o field surveys were performed, ail on air carriers. Ncr.e 
were performed on any motor carriers. Illegal operations can also include 
illegal applications, of tariffs. Carriers provide services usually below 

their tariffs, again illegally siphoning off traffic and having the same 
financial affect on authorized carriers as illegal operations.

The Association vculc ncta that some of the smaller carriers 
may no: have experienced tariff personnel. The ATC, in performing its field 
s u r v e y s ,  Can assist the carriers' personnel it. the proper application of the 
carriers' tariffs. The Association is r.o: recommending that a Commission 
enrrrcemtnt agent be placed in every trucking concern's office, but rather 
that the Ccmn.issicn use its. best judgment in insuring tariff compliance.
ovieusly, if a carrier repeatedly violates its tariff c r misuses it; autkcritv 

c: should be prosecuted co tha full extent o: the lav.
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(B) The second area in tariff.regulation is the need by the Commis­

sion to propose appropriate cost and accounting regulations in order that it 
vill be able to properly review tariff filings by carriers. Again, the 
legislative audit report, "in.its Recommendation 3(3) recommended that the 
Commission require the carriers to submit appropriate financial data for rate 
changes. To this, the Association has no'objection, per se; however,.the 
Commission must adopt suitable accounting and rate regulations and perform 
proper cost studies since the filing of raw financial.data alone is nor enough 
to review the appropriateness of tariff filings in m o tor•transportation. The 
Association supports the need for such accounting and cost justification 
regulations, bur the initiative must come from the Commission. Obviously, 
with 630 motor and air carriers and the recognition that not all of these 
companies are large companies, the type of information that the Commission 
will need must be tailored to the competitive needs of the industry and the 
geographical location.. However, something must be cone- because already there 
is evidence of predatory pricing which will or.ly further exacerbate the weak 
financial condition of the motor transportation industry in Alaska. Also, it 
might be noted that such regulations would give shippers and other members of 
the public an opportunity to have their input in t h e .regulatory process. The 
Commission already has powers to prevent precatory pricing by using its 

minimum rate order powers.

3. Safety Inspections. The Association understands that as of Harch 11, 
1S83, money for the safety inspection function of the Commission has run out.
It is unthinkable to the Association that Alaskans can think of multi-million 
dollar capital projects being funded while this important,element of public 
safety is r.eglecr«';. The Commission is urged to institute and the Legislature 
is urged to appropriate sufficient funds for safety inspections, under 
Recommendation No. 3 of the legislative, audit report, it was noted that field 
surveys should include safety inspections. The Association concurs with 
inspections because of the obvious benefit of inspections and surveys to both 
the.public and to the motor carrier, i.e., less probability of accidents
occurring. Also, such inspections have a more positive effect in that if the
number of accidents occurring are reduced, presumably insurance rates vculd go 
down and the pressure to raise transpcrtation rates would decrease. Again, 
the initiative must come from the Commission along with the assistance .>f both
the Legislature and the Alaska transportation industry. -v

4. Other Hatters. In regard to the de-regulaticn of dump truck 
operators, the Association believes that this snc-uld be a separate subject 
matter in separate legislation and not in the bill. The Dump Truck Industry, 
has its own association. This Association does perform seme services for them 

such as providing the casualty insurance trust; however, it i s‘believed .that 
the best interests of the public are served by severing this provision from 
the bill and ceaiing with it separately anc allcwinr. the affected industry to 
speak for itself.

III. C O N C L U S I O N

T H E  L E G I S L A T U R E  S H O U L D  E X T E N D  T H E  A L A S - U  TR.

F O U R  (-) Y E A R S  A N D  R U R R O R T  T H E  COID'.ISSICN V.TIH .OEC'U.-.TE T E N D I N G .

:--UN T O R

I '.ATENENT CR  P O S I T I O N  
?  - r.e -



The Alaska Trucking Association generally endorses the results of 
the legislative audit.- Hovever, it believes that a r.erger of the Alaska 

. Transportation Commission vith the Alaska Public Utilities Commission vill 
only exacerbate the problems set forth in the" legislative audit report rather 
than solve them. Tor example, the legislative, audit Recommendation No. 6 
suggest, that commissioners and hearing axaniners vrite all of the formal 
orders of the Commission. Obviously, the suggestion of transferring only one 
commissioner vho has a background in transportation to the Public Utilities 
Commission if merger is approved and attempting to comply, vith this recommen­
dation is inconsistent., Ifnat-the Alaska Transportation Commission needs is 

more help and not less.
Generally, the suggestions made by the legislative audit and endorsed 

by the Alaska Trucking Association all require time to implement. Tariff 
regulations are needed on costs and accounting. The legislative auditors 
noted several areas in vhich the Commission must improve its internal proce­
dures. The Association believes that vhat is needed is suitable financial 
support for the Commission and not merger of the Commission vith the Public 

Utilities Commission.

It is, therefore, the recommendation of the Alaska Trucking Association 
that the Alaska Transportation Commission's term be extended under the Sunset 
Law for four (4) years. Coupled vith that should be a legislative committee 
report urging the Commission to comply with the recommendations of the legisla­
tive audit. Legislative direction should be given vith adequate and sufficient 
financial support, both from manpower and budgetary standpoints, to enable the 
Commission to effectively do its job. The Association does not think it is 
necessary to have a Commission enforcement agent threatening civil penalties 
to insure compliance vith the Commission's regulations. Por the most part, 
most air and motor operators try diligently to comply with the lav. HoveveT, 
because transportation regulations, as ir. any other regulated field, are often 
complicated, Commission guidance is needed to assure that operators comply 
with the .lav. However, vhere appropriate, the full enforcement capability of 
the Commission should be brought to bear cn these o pera-crs who refuse to , 
comply vith the law.

Good regulation should be continued in the public interest. It 

assists the public, vhich, after all, involves each of us as consumers;*vit 
assists shippers; and it assists those connected vith the motor carrier 
industry.

Thank you for the opportunity to provide this statement cf position.

ALASKA TRUCKING ASSOCIATION, INC.

p y   ̂ • ■■
:  :  5  / / S T .
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PATRICK M. RODEY
3271 MONTCLAIRECT.

ANCHORAGE, AK 99503 ■ j-.;-,.-,'.

ALASKA STATE SENATE

M a r c h  10, 1983

Senator Dick E l i a s o n
Chairman, Senate L a b o r  & C o m m e r c e
Pouch V
Juneau, A l a s k a  99811 

Dear Dick:

It has bee n broug ht to m y  a t t e n t i o n  the A l a s k a  T r a n s­
portation C o m m ission's sunset date is June 30, 1983, 
although they will  h a v e  a year w i n d  down p e riod u nder 
the regulations. As of this date, there has b e e n  no 
legislation introduced to extend the exi stence of the 
commission.

I urge you as the C h a irman of Labor & C o m m e r c e  to 
consider supporting the co nti n u a t i o n  of the T r a n s p o r t a t i o n  
Commission.

T h a n k  you for your c o n s i d e r a t i o n  of this matter.

S i n c e r e l y ,

Patrick  M. Rodey

OURING SESSION: 

POUCH V 

JUNEAU. AK 99811 

(907)465-3717
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/ M l  I / M  V'\ ! / '  / S' / BILL SHEFFIELD, GOVERNOR

rp -n n m {?̂ ri/7 n
I ?  M h  M \ v \  U  /a

J IT  / A l l k / n ^ y  L f u k
DEPARTMENT OF COMMERCE & 

ECONOMIC DEVELOPMENT /
/

dMS/M TRANSPORTA TION COMMISSION .

M a r c h  3, 1983

SUITE 7TB, FRONTIER BUILDING 
3601 C STREET 

ANCHORAGE, ALASKA 99503

p h o n e : 5 6 1 - 4 2 2 1

R e p r e s e n t a t i v e  J e r r y  Ward C h a ir m a n ,  F i n a n c e  sub Committee Commerce and Economic Development Pouch V
Ju n e a u ,  AK 99811Dear R e p r e s e n t a t i v e  Ward:
R e f e r e n c e  your le tt er  of F e b r u a r y  8, 1983, r e q u e s t i n g  s p e­
c i f i c  r e s p o n s e  to the c o n c e p t  of m e r g i n g  the  A l a s k a  T r a n s p o r­
tat i o n  C o m m i s s i o n  an d the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ;  
t h e A T C ' s  p l a n s  to r e m e d y  the  p r o b l e m s  d i s c l o s e d  in the a u­
dit; the A TC ' s r e s p o n s e  to SB 35 and  the c h a n g e s  n e c e s s i t a t e d  
by  F e d e r a l  d e r e g u l a t i o n .  I b e l i e v e  it m o s t  a p p r o p r i a t e  to 
r e s p o n d  by s e ve ral  a t t a c h m e n t s  i n s t e a d  of a t t e m p t i n g  to c o m­
bi n e  al] in on e le tt er.  My r e a s o n i n g  is t h a t  the i s s u e s  are 
b e s t  h a n  »d s e p a r a t e l y  as a s i n g l e  r e s p o n s e  w o u l d  be b o t h  
c o n f u s i n g  a n d  p o s s i b l y  c o n s i d e r e d  c o n t r a d i c t o r y .T h e r e f o r e ,  p l e a s e  f i n d  a t t a c h e d  th e  f o l l o w i n g :A .  Comments C o n c e r n i n g  M e r g e r .B .  P l a n s  to  Remedy Problem s D i s c l o s e d  in  A u d i t .C .  Response t o  S B  35D. O p e r a t o r s  R e p o r t i n g  R e q u i r e m e n t s .E .  Changes D i c t a t e d  by F e d e r a l  D e r e g u l a t i o n .

ion  KHM/jvc c :  R i c h a r d  A.  L y o n s ,  Com m issio nerD e p t ,  o f  Commerce & Economic Dev.Emil N o t t i ,  L e g i s l a t i v e  A s s i s t a n t  t o  t h e  Go ve rnor

r ,  Chairman A l a s k a  T r a n s p o r t a t i o n  Commiss



A T T A C H M E N T  A

C O M M E N T S  C O N C E R N I N G  M E R G E R  OF AT C V7ITH A P U C

I t  i s  th e  o p i n i o n  o f  th e  A l a s k a  T r a n s p o r t a t i o n  Commission t h a t  merger w it h  t h e  A l a s k a  P u b l i c  U t i l i t i e s  Commission would n ot  a c c o m p l i s h  any p o s i t i v e  r e s u l t .  The merger o f  the two a g e n c i e s  would n ot  be i n  t h e  i n t e r e s t  o f  t h e  p u b l i c  or t h e  r e g u l a t e d  i n d u s t r i e s .The p r im a r y  problem i s  t h a t  t h e  two a g e n c i e s  d e a l  w ith  two d i f f e r e n t  r e g u l a t o r y  r e s p o n s i b i l i t i e s .  The APUC has the  r e s p o n s i b i l i t y  t o  r e g u l a t e  e n t i t i e s  t h a t  b e l o n g  e i t h e r  t o  t h e  r a t e  p a y e r s  formed i n t o  c o o p e r a t i v e s  or t o  a l o c a l  g o v e r n ­m ent .  There a r e  r e l a t i v e l y  few p r i v a t e l y  owned u t i l i t i e s  in  A l a s k a ,  i n  a l m o s t  e v e r y  c a s e  t h e  u t i l i t y  has  a monopoly po­s i t i o n  in  i t s  market  a r e a ,  and c o m p e t i t i o n  f o r  c u s to m e r s  i s  g e n e r a l l y  not  a f a c t o r  i n  e i t h e r  t h e  u t i l i t i e s  o p e r a t i o n s  or i n  th e  p r o c e e d i n g s  b e f o r e  t h e  APUC. The ATC h as  th e  r e s p o n ­s i b i l i t y  t o  r e g u l a t e  b u s i n e s s  e n t i t i e s  t h a t  c o v e r  t h e  s p e c ­trum from s o l e  p r o p r i e t o r s h i p s  or s m a l l  p a r t n e r s h i p s  t o  c o r ­p o r a t i o n s  t h a t  a r e  p a r t  o f  l a r g e r  n a t i o n a l  c o r p o r a t i o n s .  By t h e  v e r y  n a t u r e  o f  th e  t y p e  o f  c a r r i a g e  u s e d — p r i v a t e ,  common or c o n t r a c t — t h e  ATC i s  i n v o l v e d  i n  a l l  t y p e s  o f  t r a n s p o r t a ­t i o n .  No r e g u l a t e d  c a r r i e r  has a monopoly p o s i t i o n  in  a m arket  a r e a .C o m p e t i t i o n  from o t h e r  c a r r i e r s  i n  t h e  same mode o f  t r a n s p o r t a t i o n  a s  w e l l  a s  from o t h e r  modes c l e a r l y  p l a y s  a d e t e r m i n a t e  r o l e  in  th e  p r i c e  o f  s e r v i c e  a s  w e l l  as  q u a l i t y  o f  s e r v i c e ,  s t a t e d  s i m p l y ,  a s h i p p e r  can f i n d  a n o t h e r  c a r ­r i e r  or  p r o v i d e  i t s  own c a r r i a g e ,  but  a u t i l i t y  custom er has o n l y  one u t i l i t y  company t o  s u p p l y  each  s e r v i c e  and to  p r o ­v i d e  i t s  own s e r v i c e  i s  e i t h e r  i m p o s s i b l e  or e x t r e m e l y  e x p e n s i v e .The p r o c e d u r e s  each  Commission has d e v e l o p e d  a r e  d e s i g n e d  t o  meet t h e  needs o f  t h e i r  r e g u l a t e d  i n d u s t r i e s .  The APUC i s  a c t i v e l y  i n v o l v e d  in  the  c o m p l e x i t i e s  o f  r a t e  s e t t i n g  f o r  e x ­i s t i n g  u t i l i t i e s  w h i l e  t h e  ATC i s  i n v o l v e d  i n  r e v i e w i n g  mat­t e r s  r e l a t i n g  t o  a u t h o r i t i e s  and e n f o r c e m e n t .  The work lo a d  i s  more th a n  a d e q u a t e  i n  each a r e a  t o  keep a l l  e i g h t  commis­s i o n e r s  b u s y .  U n l i k e  many j u r i s d i c t i o n s ,  t h e  C o m m ission ers  a s s i g n e d  t o  each  Commission a r e  a c t i v e l y  i n v o l v e d  i n  t h e  d e ­c i s i o n  making p r o c e s s  and a r e  not  s i m p l y  an a p p e a l  board r e ­v i e w i n g  a d m i n i s t r a t i v e  law j u d g e  o p i n i o n s .


