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MEMORANDUM. TO CIT Y  O F  M I A M I  FIRE M E N  

U N  " H E A R T  BILL"

Ac the requ e s t  of E. C. (Tony) W i l c o x  on behalf of che Fire. /•'ghters of 

Florida, Chis f i r m  ha s  m a d e  a study of C h a p t e r  306S4, Laws of Florida 

1955 (Senate B i l l  No. 907, c o m monly k nown as the "Heart Bi l l " )  we 

u n d e r s t a n d  tnat che f i r e me n  wan t  Co k n o w  exac t l y  wha c their s i tuation 

n o w  is and e x a c tl y  w h a t  effect the p r e s e n t  " p r e s u m p t i o n  of a c cident" 

m e a n s Co them as a m a t t e r  of law and as a m a t t e r  of fact. Fro m  a complete 

r e v i e w  of the m a t e r i a l s  Mr. W i l c o x  left in our office, it is obvious 

that Mr. W i l c o x  and the rest of the f i r em e n  are f a m i l i a r  w i t h  the problem 

and its history, since the f i l e  reflects litters, m e m o r a n d a  and o ther 

d a t a  c o n c e r n i n g  the G i l le s p i e ,  Seagroves, and D e P e w  cases, a m o n g  others.

For the p u r p o s e  o f  this m e m o r a n d u m  w e  also a s s u m e  that the firem e n  are 

g e n e r a l l y  f a m i l i a r  w i t h  past legisla t i o n  on the "Heart Bill." av.d their 

i m p e r f e c t i o ns  w h ic h  h a v e  lead to the p r e se n t  law passed by the 1955 

s ession of che F l o r i d a Legislature.

W E  A R E  O F  T H E  D E F I N I T E  O P I N I O N  T H A T  T H E  P R E S E N T  " H E A R T  BILL" IS O F  G R E A T  

A D V A N T A G E  TO  T H E  FIREMEN AND IN M O S T  C ASES P L A C E S  ANY FIRE M AN  W ITH I M P AIRED 

HE A L T H  R E S U L T I N G  FROM T U B E RC U L O S I S ,  H Y P E R T E N S I O N  O R  H E A R T  D I S E A S E  W I T H  

T O T A L  O R  P A R T I A L  D I S A B I L I T Y  IN A  P O S I T I O N  W H E R E  T H E  CITY W I L L  F IND IT 

E XT R E M E L Y D I F F I C U L T  U N D E R  T H E  L EGAL R U LE S  O F  E V I D E N C E  TO P R E V E N T  P A Y M E N T  

O F  M A X I M U M  BENEFITS.

Basically, the q u e s t i o n  i n v olved h e r e  is one of fact, proof, or evidence, 

but it is imp o rt a n t  tc keep in mind that these things, altho ug h  they be 

matt e r s  of fact in themselves, are always c o n tr o l l e d  by p r i n c i p l e s  of law. 

In o rd e r  to find out then wh' re we stand, let us first f u l l y  e x a m i n e  the 

factual s i t uation and then apply to it the a pp r o p r i a t e  rules of law.

A s s u me  that Jones has b egun his service wit h a p h y sical e x a m i n a t i o n  which 

d i s c l o s e d  no t u be rculosis, h y p e r t e n s i o n  or h e a r t  disease. Some years 

later, Jones suffers an a t t a c k  at his hom e  off d u t y  or w h i l e  he is in 

Highlands, North C ar o l i n a  on his summer vacation. Upon e x a m i nation, the 

d o c t o rs  find that J o n e s  is p a r t i a l l y d i s a b l e d  and in d ue  course his matter 

comes on to be h e a r d  b e f o r e  the R e r 'foment Board. J ones walks into the 

h e a r i n g  with his lat/yer and d o c t o r  and a copy of the "Heart Bill". The 

lawyer i n troduces e v i d e n c e  of Jones tenure of service, his b e g i n n i n g  

physical e x a m i n a t i o n  show i n g  no tuberculosis or heart disease. Jones' 

lawyer then i n troduces e v id e n c e  through the d o c t o r ' s  t es timony that he 

pr e s e n t l y is p a r ti a l l y  or totally d i s a b l e d by reason of one of the physical 

i nfirmities m e n t i o n e d  in the bill. Jones' lawyer then rests his case.

B ecau s e  of the sta t u t o r y  pre s u m p t i o n and che clear p h y s i ca l  ex a m i n a t i on  

at the b e g i n n i n g  of Jones' service, the b u r d e n  of proof and burden of 

going forth with che e v i d e nc e  shifts to the city, who must prove that we 

in law call the " e x i s t e n c e  of n eg ative fact", that is, che cit, mus t  then 

prove by a p r e p o n d e r a n c e  of the e v i d en c e  that Jones' c o n d i t i on  did not 

result from his p rior services as a fireman and wc b e l ie v e  they must even 

go so far as to p rove w h e r e  o r  from w hac o t h e r source J o n e s  a c t ually 

contracted tuberculosis, h y p e r t e n s i o n  '■ * heart disease, and this is almost 

impossible to prove c o n s i d e r i n g  cite common experi e n c e s of an o r d inary man 

and his Lack of a d ai l y  or y e a r l y  record of physical condition, and che 

inability of ths city to obtain such records ever, if they do exist.



To supp o rt  o u r  o pi nion, we h a v e  reviewed the laws c o n c e r ni n g  statutes 

of this t ype and e v i d e n c e  g e n e r a l l y  c o n c e r n i n g  this situation. From Vcj.urae 

20 A m e r i c a n  J u r is p r u d e n c e ,  Evidence, " S ec t i o n  133 - Effect of P r e s u m p t i o n  

of P r i m a  Facie Case."

" S t a t u t e s  of the vari o us  States contain 

n u m e ro u s  e n a c t m e n t s  c r e a t in g  or d e c l a r i n g  

p r e s u m p t i o n s  or s p e c i f y i n g  that certain 

facts shall c o n s t i t u t e  p r i m a  F acie e v i dence 

of o t h er  facts, the effect of w h i c h  is to 

r e l i e v e  the party in w h o s e  f a v o r  they 

o p e r a t e  of the n e c e s s i t y  of p r o d u c i n g  

e v i d e n c e  upon an i s s u e  and cast u pon the 

o ther p arty the bu r d e n of going forward 

w i t h  the evide n c e . "

W h e n  the b u r d e n  shifts to the c ity u n d e r the h y p o t h e t i c a l  J o n e s case 

above, they m u s t  put f o r w a r d  enough e v i d e n c e  to p r o v e by a p r e p o n d e r a n c e  

of e v i d e n c e  enough f a c t s  to "reb u t "  the p r e s u m p t i o n  and this for reasons 

stated a b o v e  we find it m o s t  d i f f i c u l t  to b e l i ev e  they could do in m ost 

cases.

U n d e r  the "Jones case" a b o ve  and J ones h a v i n g  had a c lear physical 

e x a m i n a t i o n  at the b e g i n n i n g  cf his service, he is aided by a n o t h e r

p r e s u m p t i o n  cf law not s p e c i f i c a l l y  set forth in the "Heart Bill" and

that is the. p r e s u m p t i o n  of c o n t i n u a n c e  of the c o n d i ti o n  of good he a l t h  

h e  wa s  in at the time he e n te r e d  the service. As set forth in Vol u me  

f  20 A m e r i c a n  J u r i s p r u d e n c e  P r e s u m p t i o n  and I nferences, " S e c t i o n 207 -

i C o n t i n u a n c e  of C o n d i t i o n  or Fact".

" I t  is well e s t a bl i s h e d  that when the 

e x i s t e n c e  of a person, a personal

relation, or a state of things is once 

e s t a b l i s h e d  by proof, the law presumes 

that the person, relation, or state of 

t hings c o n t i n u es  to exist as before, 

u n t i l  the c o n tr a r y  is shown, or until 

a d i f f e r e n t  p r e s u m p t i o n  is raised from 

the nature of the s u b j e c t  in question."

It appe a r s  that the o n l y  legal r e q u i r e me n t  or o b s t a c l e  against "p r e s u m p t i v e  

statutes" such as the "Heart Bill" is that there be a "natural and rational 

e v i d e n t i a r y  r e l a t i o n s h i p  b e tw e e n  the facts proved and those presumed, and 

this re q u i r e m e n t  is m e t  w h e n  J ones introduced e v i d e n c e  of iuirvf~.e, a clear 

e x a m i n a t i o n  at the b e ginning, and medicaL e v i d e n c e  of the exi st e n c e  of 

tuberculosis, h y pe r t e n s i o n,  or h e a r t  d i s e a s e  r e s u l t i n g in partial or total 

d isability. We hav e  studied e x t e n s i v e l y  and quoted from the lav; of evidence 

as set f orth in the t r e atise on e vi dence in A m e r i c a n  Jurisprudence. The 

Supreme C ourt of F l o r i d a  has approved of these g u i d in g  princ i p l e s  g ov erning 

the use of p r e s u m p t i o n s  as e v i d e n c e  in the case of Leonetti vs 3oone, 74 

Southern 2nd 53i, d e c i d e d  in August of 1S54. In that case the Florida 

Supreme C ourc was c o ncerned w i t h  a d i f fe r e n t  presumption, the one i n v olving 

the p r e s u m p t i o n  of liability on behalf of the owners of a vehicle w h e n  some 

person o c h e r  than the o wner is d r i v i n g  the car w h e n  it is involved in an 

accident (there b e i n g  a p r e s u m p t i o n  of liability of the o wn e r  for any n e g­

ligence on behalf of the driver). The court in its opinion was d i s c u s s i n g  

the effect of the p r e su m p t i o n  with regard to the shifting of the burden of

proof by c a u s i n g  the o th e r  p a r t y  to go forvai.-d with the evidence.
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MANITOBA REGULATION /7 7

being a r e g u l a t i o n  under 

T h e  Work e r s  Compensation A c t  

respecting fire fighters

1 . in chis r e gulation "fire fighter" m e a n s  a full time 

me m be r  of a professional fire fighting d epartment.

T. W here

(a) a fire fighter suffers injury to the heart 

diagnosed as such b y  a duly q u a lified medical 

practitioner;

(b) the fire fighter has b e e n  in conti n u o us  service 

as a fire fighter during che 2  y e a r s  immediately 

pre ce d i n g  the injury; and

(c) che fire fighter on or after b e g i n n i n g  service 

as a fira fighter und e r w e n t  a p h y sical e x a m i­

nation, including a n  e x a m i n a t i o n  of chs cir­

culatory system, r e q u i r ed  by che f i r e  figJ ting 

d epartment of which he is a member, and was in 

light of the physical ex a m i n at i o n  ap p r o v e d  for 

service as a fire fighter;
/

unless che contrary is shown, the injury shall be 

p r e s u m e d  to have arisen out of and in che course of 

his employment as a fire fighter.

3. A  fire fighter who has h a d  an injury to che heart 

and who has, thereafter, been m edically cer t i f i e d  to 

be fit for service as a fire fighter is, in the case 

of any subsequent injury to the heart, e n t i t l e d  to 

tbe bene f i t of section 2 .

4. Where a fire fighter suffers injury to hi s lungs, 

b r a i n  or kidneys., unless the contrary is shown, the 

injury shall be presumed to have arisen out of and 

in the course of his e mployment as a fire fight e r  

r e sulting from the inhalation of smoke, g a s e s  and 

fumes or any of them.

5. W here a fire fighter suffers disability reason of 

inhalation of carbon monoxide, unless tl c o n tr a r y  

is shown, che disability shall be j . J s u m e d  to have 

bee n caused by injury arising ouc of and in the 

course of his employment as a fire fighter.

6 . W here a fire fighter is disabled b y  r e a s o n  of in­

jury eo his lungs, brain or kidneys r e s u l t i n g  f rom 

the inhalation of smoke, gases and fumes or any of 

the..i, or by ::eason of inhalation of carbon monoxide, 

the Cate of che beginning of che d i s a b i l i t y shall

be deemed to be the datr of the accident causing the 

disability.

7. Manit o b a  Revi s e d  Regul a t i o n  W 2 0 0 - R 2  is repealed.
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The Manitoba V /o r k a e s ' s  Com pensation B oard  has i s s u e d  a regu la t ion  re c o g n is ­
ing h e a r t  and r e s p i r a to ry  d isea se  in  f i re m e n  as occupational h aza rd s

This developm ent is  the f i r s t  of its  kind in  any Canadian p rov ince  and sen io r 
officials of the Manitoba P ro fe s s io n a l  F i r e  F ig h te rs  A sso c ia tion  co ns ide r  i t  a  
revo lu tionary  step toward in c re a s e d  p ro fess io n a l  hea lth  p ro tec t io n  for the 
A sso c ia t ion1 s 757 m e m b e rs  in Metro "Winnipeg an/" ne w e s te rn  p a r t  of the 
province .

M .P .  F . F . A. ac tiv ity  reg ard ing  the po ten tia l lo n g - te rm  h aza rd s  of h e a r t  and 
re s p i r a to ry  d isea se  fo r  a r e  f ig h te rs ,  which has now cu lm inated  in  the 
proc lam ation  of the new regula tion  ia  the Ivianitoba G azette  s ta r te d  as  ea r ly  as 
1964.

3 u t while the concern  of f i rem en  e t tp re s s -d  i t s e l f  m ain ly  in  convention r e s o lu ­
tions fo r  in c re a s e d  .ciivity tcw ard  b e t te r  regu la tions  fo r  the p ro tec t io n  of f i re  
f ig h te rs ,  th e 'f i r s t  b reak - th ro u g h  cam e about one y e a r  l a t e r ,  when the p rov inc ia l 
governm ent appointed fo rm e r  deputy la b o r  mini: t e r  E l l io t t  Wilson as  fu ll- t im e  
cha irm an  of the W ork m en 's  C om pensation B oard  and, among o th e rs ,  fo rm e r  
F lin  Flon and D is tr ic t  L abor Ccua-til executive s e c r e t a r y  P e t e r  McSheifrey as 
fu ll- t im e  b o a rd  co m m iss io n e r ,

The potential a tm osphere  fc r  ihe n e c e s sa ry  nego tia tions between the M. P . F . F . A. 
and the b oard  had  im proved  g rea tly  and talks w e re  p rom ptly  s ta r te d .

After in it ia l  contacts with the b oard  and L abor M in is te r  Obie 3a iz ley ,  supported  
by p re l im in a ry  m ed ica l sv rvey  findings cf a t  l e a s t  two Winnipeg doc to rs ,  the labor 
m in is te r  d i re c te d  M r. Wilson and the com pensation  board  to p a r t ic ip a te  in  the 
h e a r t  d ise a se  and re s p i r a to ry  condition talks with the A ssocia tion .

It took about 12 m eetings and a lm os t seven m onths befo re  a d r a f t  regula tion  was 
xuUy p re p a re d  tc be sen t to the lab o r  m in is te r .  Among o ther d ifficulties such as 
the availab ility  of tim e, the nego tia to rs  had m ade su re  that th e re  w ere  no double 
im plica tions  in tha wording of the d ra ft .  They w ere  ? J e d  by s im i la r  f i re  figh ters  
com pensation  regula tions, which the / . s sco ia 'io n  obtained from  the California  
State ’w orkm en1 s Compensation Act au thority , Pennsy lvan ia , Michigan, North 
Dakota and frcm  statu f i re  f igh ter  orrurr"cations in  the U. S.
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Fimvlly, l a s t  Septem ber, the Manitoba la b o r  m in is te r  p re sen ted  the d raft 
reg u la tion  to the p rov inc ia l cabinet fo r  approval in p rinc ip le . A fter a nal d r a f t ­
ing a i d  am ending by the Manitoba L eg is la tive  Council, under c lose  consultation 
w ith  the A ssocia tion , the new regu la tion  was p ro c la im ed  in  the Manitoba Gazette 
No. 9:>/41 of N ovem ber 1966.

P r i o r  to th is final s tep , the W ork m en 's  Compensation B oard  in form ed prov inc ia l 
m un ic ipa lit ie s  in  which the M . P . F . F .  A. is  active of the negotiations and rece ived  
d i r e c t  and in d ire c t  sanction fo r  working -u t tne occupational d isease  regu la tion .

H ere  is  the exac t w ording of the regulation :

MANITOBA REGULATION
being Manitoba W orkm en' ^ Com pensation B oard  Regulation 1/66 m ade under
The W o rk m e n 's  GprapearatLrm Act, S .  S. M. 1954, c 297 re spec ting  F u ll-
T im e Municipal F i r e - l  ig h te rs

01.00 In th is regula tion  " E r e - f ig h te r "  m eans a fu ll- t im e  m e m b e r  of a 
p ro fess io n a l  m unicipal fire -f igh ting  departm en t.

02. CO W here a  f i r e -E g h te r  su ffe rs  a h e a r t  a t tack  diagnosed as  such by a 
duly qualified m edica l p rac t i t io n e r
( 1) a f t e r  he has en te red  upon, and while he is s t i l l  engaged in  the 
ac tua l answ ering  of a  E re - c a l l  and the fighting of a E re ;  o r  
( 2) while he is  actually  engaged upon p re s c r ib e d  tra in ing  phases  of 
his  w o rk  involving subs tan tia l  physica l, m ental o r  nervous tension  o r  
s t ra in ;  and

(a )  the E re - f ig h te r  during the two y e a r s  im m ed ia te ly  preceding  
any o c c u rre n c e  upon which a claim is  based has been in continuous 
se rv ic e  as a  m e m b e r  of the departm ent;
(b) a t  o r  af';er the Erne of entering such se rv ic e  the E re - E g h te r  
has undergone a physical examination including an ejcamination of 
the c ircu la to ry  system  (if such an exam ination is  re q u ire d  by the 
employing departm ent), following which exam ination he w as duly 
approved fo r  se rv ice  as  a E re - f ig h te r ;

un less  the co n tra ry  is  proved, the in jury  shall be deem ed to have 
bow-’ su ffered  in the fine of duty and to have a r i s e n  out of, and in 
the co u rse  of, his employment.

03.00 A E re - E g h te r  who has had a h ea r t  attack, w hether com pensable or 
not, but who has th e re a f te r  been m edically  certif ied  to be E t for 
se rv ic e  as  a E re -E g h te r ,  i s  entitled to the benefit of section  2 
hereof.

04, 00 A E re - f ig h te r  who becom es disabled by reason  of lung in jury  is ,  
un less  the con tra ry  is  proved, deemed to have in c u r re d  that 
d isab ili ty  in  the course  oi, and a r is ing  out of his em ploym ent, if  
the type of lung in jury  by which he is d isabled is generally  accepted  
in m ed ica l opinion as  resu lting  from  the inhalation of smoke, o r 
g ases , o r  fum es, o r  any two o r  m ore  of these  causes .
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05.00  W here dis. 'ty  due to inhalation of carbon monoxide is  c laim ed, 
Section 4 applies only w here a m edica l ru ling  of inhala tion  of and 
d isab ili ty  by re a so n  of the inhalation of carbon  monoxide i s  m ade 
w ith in  fo r ty -e ig h t hours  of the exposure c la im ed as  the cause of tiie 
d isab ili ty .

Com menting on the new regula tion , 11. P .  F .  F . A. P re s id e n t  B ill  L a ird  had  this 
to say e a r l i e r  this mon.n~

11 This regu la tion  is  without doubt the f i r s t  of i t s  kind in  Canada and as such it  is 
quite unique,
" O ther p rov inc ia l f i r e  f igh te rs  o rganizations, notably the B r i t i s h  Columbia F i r e  
F ig h te rs  A ssocia tion , which made extensive re p re se n ta t io n  to the Tysoe C om m is­
sion of Inquiry  on Compensation in that province, is  no f a r th e r  ahead today than 
four y e a r s  ago desp ite  the expenditure of some $6,000.
"W e unde rs tand  that the Ontario pro^rincial F i re  F ig h te rs  A ssocia tion  is now 
in  the p ro c e s s  of making rep re se n ta t io n  io a C om m ission  ofTnquiry on Compen­
sa tion  in  that p rov ince , c idng  ou r su ccess  in Manitoba as  a p receden t .
" In  my opinion i t  was our ability  to p u rsu e  our concerns and to engage in honest 
and u rgen t e ffo rt which saw us succeed in the end.
" T h e  Manitoba P ro fe s s io n a l  F i re  F igh te rs  A ssociation  voices com plain ts  that 
a r e  a p rob lem  and not of a t r iv ia l  na tu re  that when i t  has com e fo rw ard  with 
le g it im a te  concerns i t  has always found a  ready  e a r  with the au th o r i t ie s .  "

THE VANGUARD contacted an unidentified sen io r  official of the W orkm en1 s 
C om pensation 3 o a r d  fo r  his in te rp re ta t io n  of the new regu la tion  and rec e iv ed  
the following s ta tem ent:

" So fa r  as  h e a r t  c i s e s  a re  concerned, the f i re  figh ter is given sp ec ia l  recogn it­
ion in  r e s p e c t  of h e a r t  a ttacks which come on while he is actually  answ ering  a 
f i iu  call ,  fighting a f i re ,  o r  ca rry ing  through p re s c r ib e d  tra in ing  e x e rc is e s  
involving su bs tan tia l  tension o r  s t ra in .

"T h e  conditions a re  that the f i re  f igh ter shall have at l e a s t  two y e a r s '  continuous 
se rv ic e  p r io r  to any such a ttack , and that ( if an exam ination is  re q u ire d  a t tim e 
of com m encing se rv ice )  he shall have p assed  a physica l exam ination including a 
check-up of the c ircu la to ry  sy stem .

" A  f i re  figh ter who has prev iously  had a h e a r t  a ttack  s t i l l  qualifies fo r  this 
spec ia l coverage if  he has been subsequently cer tif ied  fit fo r  se rv ic e  a s  a f i r e  
figh ter .

"Of c o u rs r ,  lung in ju r ies  a re  basically  different: they tend to be cum ulative , 
due to rep ea ted  inhalations of smoke, g a s 'o r  fum es. This m akes i t  spec ia lly  
im portan t that, if  a f i re  f igh ter does encounter sm oke o r  gas to an extent 
sufficien t to cause  nausea o r  difficulty in breathing, he should p rom ptly  re p o r t  
tacn. such inscauce, even u  he doesn : t expect to have to waka J u ie  oE .
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" N a tu re  is  a wonderful h e a le r ,  ar.d p ro fess io n a l  E re  f igh te rs  w ill sha^e oE smoke 
inhalations that would d isable  o the rs  fo r  quite a tim e. However, i t  should not be 
taken fo r g ran ted  that 'no  time lo s s '  smoke o r  gas inhala tions a r e  not w orth  
reporting : if the rec o v e ry  is  not quite com plete, there  m ay be ju s t  enough 
dam age done to m ake  the lungs m o re  su scep tib le  to a la te r  inhalation. This in  
i ts  tu rn  may add to the dam age and eventually there  m ay be m a jo r  d isab ili ty .

"W here  e a r l i e r  inhalations have been consis ten tly  re p o r te d  and v e r iE e d  by 
em ployer re p o r ts  a lso  filed , i t  becom es e a s ie r  for the com pensation board  to 
sa tis fy  i tse l f  that l a te r  d isab ility  is  actually  due to rep ea ted  sm oke inhalation.
So, take. * ..e sens ib le  co u rse  and re p o r t  smoke and gas inhalations even if  
they d o n 't  cause  ac tual lo ss  of Erne. "

C om m iss ioner  McSheffrev -  a lso  asked  fo r his opinion for th is spec ia l VANGUARD 
edition - s t r e s s e d  the im portance  of in form ing the com pensation board about 
inhalation episodes as  w ell.

Said Mr. McSheffrey:

"B y  all m eans ,  t ry  to make su re  you have rep o rted  your condition before leaving  
your em ploym ent fo r  the day. If you End i t  im possib le  to file the p ro p e r  Form  
No. 3 with the board , a t l e a s t  in form  yo u r em ployer cf the inhalation incident. "

Mr. McSheffrey scid  no suspicion can r e s t  on f i rem en  who have p ro tec ted  
them selves  this way.

He i l lu s t ra te d  his point by constructing  the case  of a w o rk e r  in an in d u s tr ia l  p lant 
who rec e iv e s  a sh a rp  jab in tha back accidentally  during his sh ift, which causes  an 
am ount of pain but is  u c tn forgotten .

" The m an le ts  i t  go and d o isn '  t re p o r t  it . Then he stays away from  w ork 
Saturday and Sunday and on Monday he ir. s ick because his back hu rts  him.

"L eg a lly ,  fche conjper.sr.don beard  car. possib ly  a ssu m e  that the w o r k e r 's  
condition m ight be du to the fac t that he wont to a dance on Saturday, perhaps 
got into a scuffle, m aybe pulled a boat a sh o re  at his cottage on Sunday or worked 
on his house and in ju red  h im se lf . •’

Mr. McSheffrey added:

"Y our bes t guaran tee  io r p ro tec tion  of claim s is  of course  to file your Form  
No. 3 with the board  as  quickly as poss ib le , even if you d o n 't  expect to m iss  
any w ork time or rece iv e  m edica l a ttention . The board files ail re p o r ts  and 
the f i rem an  has the full p ro tec tion  of the com pensation act from  then on. "

- 5 -
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One of those who could be involved i f  i t  eve r  came to li tigation  under the new 
board  regu la tion  is  well-known Winnipeg labor law yer Leon M itchell - a m an 
who has repeated ly  acted on behalf of the M. P . F .  F .A ,  a u d i t s  m e m b e rs .
THE VANGUAP.D spoice to Mr. Mitchell about his views of the regu la tion .

II This involves not a lega l m a t te r  at a l l  but r a th e r  a m ed ica l -one, " sa id  M r. 
Mitchell.

III fo r one am not only concerned w ith  the legal p ro tec tion  of'roy c iien t in  a 
case  a r is in g  out of this but I 'm  ju s t  a s .m uch  concerned with his health  and 
genera l w ell-being . 11

M r. Mitchell criticised Section 4 of .the reguiaticn as being too v a g u e  a n d  u r g e d  
reconsideration of the part " to m a k e  it les3 vague. "

" Tne section  says i t  w ill recogn ize  in ju ry  as a r is in g  out of the f i r e m a n 's  
em ploym ent ' if the type of lung in ju ry  by w h i e h  he is d i s a b l e d  IS G E N E R A L L Y  

ACCEPTED IN MEDICAL OPINION as resu lting  from  the inhalation of sm oke, 
o r  g ases ,  o r fum es, o r  any two o r  m o re  of these causes .  1

" The m o s t  im p o r tan t  e lem ent in  this is  that i t  now becom es the discrei-.oo of 
the board as  to what is  generally  accepted  in m edico! opinion, because for 
every  docto r I can bring to testify  in my c lien t1 s favor, som eone can bring 
another docto r to testify  to the con trary  until we have crowds of w itn e sse s  
and coun te r-w itn esses  and the board s t i l l  has to m ake up its  ’own m in d . "

Mr. Mitchell added:

,rL e t ' s  net fo rget, however, that the compensation board  is in  opera tio n  
essen tia l ly  fo r the w orkm an aud his a s  w il l  as his fa m ily 1 s bene"fit.

"Any doubt should always be reso lved  in favor of tha c la im ant. "

Mr. Mitchell said genera lly  the new regulation  is  " a  g r e a t  step fo rw ard . "

"T h e  F ire  F igh te rs  A ssociation  has every  reason  to be proud and p leased  
with this regulation , " he said.

P r io r  to his in terv iew , Mr. Mitchell, in accordance with his-view that the 
mediccu a spec ts  of the new regu ia ticn  a re  of param ount im portance , 
asked  a well known University of Manitoba m edicine p ro fe s so r  fo r  an 
evaluation.

The r- su it of the inquiry was a highly significant l e t t e r  from, the p ro fe s so r ,  
whicL .>oth Mr. 1/Iitchell and the m edical enpert have kindly r e le a s e d  fo r  
rep roduction  in THE VANGUARD:

\
\
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The i  e t te r  read s :
F e b ru a ry  6, 1967

"D ear Mr. Mitchell:
11 The following com m ents p e r ta in  to the question r a i s e d  ia  your l e t t e r  of 
F eb ru a ry  1 and your req u es t  fo r  my opinion on ce r ta in  a spec ts  of carbon 
monoxide inhalation.
" 1. You point out that Manitoba regulation  98/66 of O ctober 6, 1966 d is c r im in ­
a tes  between carbon monoxide and o the r  noxious sm oke gases  o r  fum es. I 
concur in this d isc r im ina tion  since carbon monoxide poisoning has se v e ra l  
fea tu res  d is tinc t from  the o th e rs ,  i. e.
" ( a )  Carbon monoxide gas is o d o r le s s ,  ta s te le s s ,  n o n - ir r i ta t in g  and the sym ptom s 
of in toxication a re  such that the v ic tim  may be unaware o i what is happening until 
he is unabl e to do anything about it;
11 (b) Carbon monoxide is nbt: i t s a l t  toxic to t i s s u e s :  its  capacity  to d i s a b le  o r  kill 
is  secondary  to its  e ffsdave  b locking of oxygen t r a n sp o r t  by the blood;
" ( c )  I i  the v ic tim  is  a l iv e  and brea th ing  on rem oval from  the exposure to 
carhon monoxide the gas is  e lim inated  from  the blood within a m a t te r  of hours . 
There may be seque llae  o r  even d e layed  death but these do not have fea tu res  
which a re  sp e c if ic  fo r  carbon monoxide intoxi cation and th e re fo re  the r e la t io n ­
ship between them and carbon m onoxide can on ly  be judged on c ircu m stan tia l  
evidence ii  a l a p s e  of a few hours from  te rm ina tion  of exposure has o ccu rred  • 
before examination.
" 2 .  Any qua lif ied  m ed ica l p ra c t i t io n e r  should  be com petent to re la te  the acute 
toxic effects to carbon  monoxide poisoning if  he has had a specim en of b lood, 
taken within a few hours of exposure , examined fo r  ca r tc r-vhem og lob in  by a 
com petent lab o ra to ry .  ( The actual duration of time that carbon monoxide m ay be 
-detected in the blood a f te r  a non-i ethal exposure will depend on the dose 
re c e iv e d .  A pproxim ately o n e -h a lf  d is a p p e a rs  in 2-4 hours on b rea th ing  a i r .
L ess  than 5-107o is u su a l ly  not detectab le  by the usual la b o ra to ry  m ethods, and 
this point is reached in a m a t te r  of h ou rs .

"T h e  question of w hether l a t e  s e q u e l la e  a re  a t t r ib u ta b le  to carbon  m onoxide 
exposure would be difficult fo r  anyone p a r t ic u la r ly  if blood was not examined 
w ith in  a few hours of exposure.

"H ow ever, if 'dea th  occu rs  d u r in g  exposure ca rboxyhcm oglob in  p e r s i s t s  and 
may be detected in the blood fo r  days o r  weoks. In this situation  the d e c is io n  
that carbon monoxide was tbe cause of death o r  a significant contribu to ry  fac to r 
is again re la t iv e ly  easy if the blood is so e c if ic a l ly  exam ined fo r  carboxynem o- 
globin.

"3 .  I t  will be apparen t from  the above that I know of no rea so n  why a m edica l 
ru lin g  should  be made within 48 hours of exposure. If the v i c t im  su rv ives  for 
48 hours the carbon monoxide w i l l  have been e lim ina ted  before that time although 
there  may be se rious  se q u e lla e .  If the victim  died of carbon monoxide po isoning  
during the exposure , the blood may contain de tec tab le  am ounts of carboxyhem o- 
gl obin fo r  m uch longer than 43 hours .
"4 .  I have no way of knowi ng w hether the 'a v e ra g e  medical, p ra c t i t io n e r '  is 
aware ot the reg u la t ion . I c e r ta in ly  was o' t.until you told m e.
"5 .  When b lood is exposed to carbon monoxide, as. it is  in the lu ngs  nf a l iv in g

. . . . -  7 -
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perso n , i t  combines ’-ti th the hem oglobin  to an extent depending on the concen tra ­
tion of carbon monoxide in the in sp ired  a i r  and the duration  of exposure , and so 
m akes that p roportion  of the blood unavailab le  to t ra n sp o r t  oxygen to the tissues . 
The affinity of carbon monoxide fo r  hem oglobin  is about 200 tiroes that of oxygen 
so that a low concentration over a p ro longed  period  re s u l t s  in a steady state  
when a pe rcen tag e  of hem oglobin  is in the carbcxyhem oglobin f o r a .

" C i t y  dw elling  sm o k ers  roay have 57a of th e ir  hem oglob in  as carboxyherocglobin 
a l l  the t im e . Even 10% carboxyherooglobin is  not considered  by ro os t au tho rities  
to cause  any d isab ility . In  the range of 10-20% carboxyherooglobin, as a chronic 
situation , the question  of resu lt ing  d isab ili ty  is m o rs  uncerta in . Some au th o ri­
ties say that this may induce headache, fatigue and perhaps some memory' d is ­
tu rbances o r  even convulsions. However, o ther au tho rit ie s  doubt that carbon 
monoxide is  re s p o n s ib le  fo r  such  sym ptom s.

" I n  m ild  o r  m o dera te  acute  exposures , with even 30% carbcxyhem oglobin, 
reco v e ry  is  usually com ple te , ' f o r e  se v e re  exposures  with su rv iv a l  m ay lead  to 
delayed death  o r  to lo n g - te rm  sequellae , p a r t ic u la r ly  of the cen tra l  nervous 
sy stem . Since these a r e  due to the effects of oxygen lack  on the o rgans  (such  as 
the brain) r a th e r  than to carbon monoxide ' p e r  se ' th e re  a re  no le s io n s  or 
sequellae specif ic  fo r  carbon m onoxide-induced d isab i l i t ie s .  They may only be 
a ttr ibu ted  to carbon monoxide by the c i rcu m stan ces  of exposure , and of course , 
by detection  of significant amounts of carboxyherooglobin  i.n the blood sam ples 
soon aft j r  the exposure .

"T h e  inhalation of i r r i t a n t  noxious gases  such as su lp h u r  dioxide have a p r im a ry  
effect on che lungs, and th e re fo re  chronic  lung d isea se  roay re s u l t .  This does 
not happen as  a consequence of carbon monoxide inhalation.

" B ra in  dam age re su lt in g  from an ap p rop ria te  exposure  to carbon monoxide may 
bs pe rm an en t and may be se v e re .  Unless tlie v ictim  had no signs o r  sym ptom s a t 
43 hours  i t  would be very  difficult to p red ic t  a t that tim e the final outcom e.

"6 . In an sw e r  to your l a s t  question, a v ictim  of acute exposure  to carbon 
monoxide m ay be unconscious o r  se r io u s ly  confused fo r  m ore  than 48 hours  o r  
even m uch  lo n g e r .
"] t r u s t  these answ ers  to your questions a re  adequate. I have r e f e r r e d  to a few 
standard  texts and journal a r t ic le s  which I l i s t  below. Ii you w ish exoansion of 
these answ ers  or i: you have supplem entary  questions, I would be p re o a re d  to 
look lu rch e r  into the m a tte r .

"T hrough  the courtesy  of the Manitoba Medical A ssociation , an explanatory 
a r t ic le  dealing with the new occupational d isease  regulation , which m o st doctors 
d o n 't  know about, will appear in the May issue  of the Manitoba Medical Review. "
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chance ................. 73 (2)
tnnuol . . . ___. . . . . . . . .  Co (1)
collection of, action ia? ,

unpaid______________ . . .  70 (1)
collection of, Sling of 

cfninente in County Court
re unpaid ______. . . .  70 (2)

codec doc of, times of . . . .  Go (4), (6)
contractor nod municipal

corporation r e . . .___   74 (1)
contractor and principal,

liability- of fo r .. _______75 (I)
contractor and principal,

righta oi re--------------------- 74 (2)
contractor and subcontractor,

1 Lability of for . . . ______75 (2)
contractor aa principal r e . . . .  74 (3) 
deScmney in estimated, where. GG (5) 
employer, action against to

collect________ . . . .  70
employer, continuing liability

of for__________________ 65 (7)
employer, duty of re nature 

of work statement b r . . . . .  65 (3) 
employer, duty of re payroll

reports for. ------  C3 (1), (i)
employer, duty of ra wage

records for __     65 (2)
employer, failure cf to grrr, 

reports, w h e re .. . . . . . . . . . . .  65 (6)
employer, in new industry,

payroll reports by r e . .  81
employer, in temporary 

industry, security by for 
payment of.—. . . . . . . . . . . .  03

employer, notice to of. . . .  66 (6), (7)
employer, penalties re (ms 

penalties below) 
employers, upon ia each

dose___________________06 (I)
indu«try, new, payroll reports 

of r e . . . . . . . . . . . . . . . . . . . .  81
Industry, temporary, security

for payment of____ . . . . . .  63
manner nnd farm o f . . . ._____66 ffi)
municipality, building permit

information by for  ___ 05 (10)
municipality, payment by r«

c o n trac to r......____ . . . .  74
municipality, returns by r e . . , 65 (8) 
notice of, to emniover....... 66 (6), (7)
offences ra (see “Offences") 
order of board re. as judg­

ment of Queen's B ench.... 71 (4)

radusrry, City of “ .nnipeg 
as__________ . . . . . . . . . . ----------o u ) .  o-J

it)
industry. C.X.F- a s . .    5 (I). 13

fbl
industry, CJM L a s ...............3 i'.\ -13

. *>)industry. Crowr. in right of
Ilanitcbn : s____________ 3 (1), CO

(c)
industry, Metro TTtaztpsg as. 2 il), 60
industry, municipalities o;

Manitoba u s _ ™ .. . . . . . . .  5 il), CO
(0industry, scneuuie I  ot Act

ra .................................™ . .  3 (1), GO
(s)

2 (1) f t )
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Section
o waits hip change, adjustment 

of. re -.. . . . . . . . . . . . . . . . . .  73 (2)
payroi!, basis of estimating

re...........................................65 (4)
payroll, duty re recurd of 

wages f o r . . . . . . . . . . . . . . . .  65 (2)
payroll, estimate of by

new industry for _______31
payroll, estimate of f o r . . . . . .  65 (I)
payroll, rated upon . . . . . .  66 (1)
penalty for default in pay­

ing------------------------------- 71 (2)
penalty for failure to coke

returns re_______________ 71 (I)
penalty for, power of board

to relie ra.............  71 (3)
priority oi, over otber debts.. 57 
rate or, allocation of t j  kinds 

of employment in same
class...................  67 (I)

rate of, based on hnr.trds
of industries--------------------87 (1)

rate of, increasing of   CT (Z)
rote of, reduction o f ... . . . . . .  G7 (2)
special, re Employment 

Safety Act c o s t s . . . . . . . . . .  69

Assignment or Attachment of 
Conpcnsation
validity o f . . . . . . . . . . . . . . . . .  20

Assistance Officer 
appointment nod duties o f . . .  91

Audit (see ’'Accounts")

Autopsy
hoard may d i r e c t . . . . . . . . . . .  24 (7)
expenses of.............. Ci (5)

Board
accident, physician's duties

r e . . . . ..................    17
incident, report of by em­

ployer t o . . . . . . . . . . . . . . . .  15
accounts of, audit o f . . . . . . . .  55
accounts of, ra annual report 

of*.. . . . . . . . . . . . . . . . . . . . . .  57
accounts of, separate for each

eit-u and fund.. . . . . __ . . .  73
action against employer,

power re o f - ....................... 55 (4)
action against. ,,roliim:ioa

of................................  52
action by, for assessment.™. 70 
agreements by, ra furnishing 

of medit.il a i d . . . . . . . . . . . .  21 (11)
agreements by, to Public

Health Act .........  38 (10)
agreements by, with insurers

ro 1918 A c t. ..  . . . .  OS
agreements by, with Oatario 

and Saskatchewan re 
industrial diseases.... . . . . .  S9

agreements by, with other 
boa.rts rc assessment and 
compensation . . . _____ 4 (S)

92
55 (4)
40 (1)44 (1)45 (1)
41 (I)
42
43 (2),
(b)

Section
annual report o f . .   ___   57, 33
application to, for

compensation . . . . . . .  18
application to, for inclusion

m Part I . . . . . ____  61 (1)
application to, for inclusion of 

apartment block worumu-a
in Part L . . . . . . . . . . . . . .  61 (2)

application to, for inclusion oi 
domestic surra cm nail form 
labourers in Port X_.. . . . . .  3 (2)

-application to, for inclusion of 
employer and family in
Pan I --------------------------- 61 (3), (4)

application to, for inclusion of 
covdremea: agency ia
Part I __________________ 62 (2). (3)

application to, for inciusicn oi 
ctnce building workmen is
Part I ..........................     61 (2)

application to, power of, to
enlarge time for ...

application to, ro right oi
action against employer 55 (4)

body corporate, as . . . . . . .  40 (1)
chairman of, full tiros ns   44 (1)
chairman of, salary o f ., 
chairman of, temporary

absence oi d_____
chairman of, term of otdcs of. 42 
commissioners of, allowances 

re meetings tc ----------   43 (2), (3)
commissioners of, appointment

of a c t in g . . . .™ . . . . . . . .  41 (2i ~
commissioners of, industry,

divesting of interest ia ny__47 (2)
comtnis.-ionera of. industry, 

prohibition of interest in
commissioners of, number t i— 40 (I) 
comcusiboers of, salary of..
commissioners of, term of 

office o f . .™ . . . .
commissioners of, tic s  spent 

an duties a s . . . . . . . . . . . .
common law wife, tenth

compensation to by____
cot' taxation, add!lineal, by. 24 
compensation, apolicat'ots for

to _______. . . . _____ 16
compensation, death, b y . . . . .  25 
compensation, diversion of by,

dantis of depeouact. 26
compensation, diversion of to

municipality by ______   21 (5) (d;
compensation, diversion of to 

wtfe end children b y .™ ...  21 (5) 
compensation, hearings for
compensation, manner and 

form of payments b y . . . . . .  23
compensation paid by . . . .  4 (1)
compensation review of b y . . .  21 
compensation, suspension of

by------------ ------------------IS (2), 21
(2K4). 23

47(11
40 (I)

— 45 (1).
(a)

c
TU

— 44 (2)
21 \7)
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1

a
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3
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canrdrntiun of, aud general
duties of.________ . . . . . . .

eantrounncc of old.  ___
;.it.» and eirpetisei, aware o:

by in contested matter _
costs o f . . . . . . . ___ . . . . ____
decisions of. anility of  __
decisions of, so appeal trout... 
decisions oi, rs legal

precedents in m aidas..___
decisions of, review oi by _
definition __ . . . . . . . . . . .
dependants, payment to 

remaining o r . . . . . . . . . . . . .
dependants, proof to, of

dependency... . . . . . . . . .
educational assistance to 

child b y . . . . . . . . . . . . . . . . .
educational assistance to
employees of, as witnesses___
empioyer, accident report by

to________________ ____
employer, mooey penalties,

relief from b y ...____ . . . . .
empioyer. money penalties or 

payable t o . . . . . . . . . . . . . . .
employer, powers of, re books

si_____________________
employer, powers of, re entry

to premises o f . . . . . ___ . . .
employer, returns by to, for 

assessment purposes______
examinations and enquiries, 

pow>n of, r s . . . . . . . . . . . . .
examinations and enquiries, 

powers oi, re books of 
empioyer.-.-.. . . . . . . . . . . .

examinations aod enquiries, 
powers of, re officers.......

examinations and enquiries, 
prohibition egainst 
divulging iaiornatkn by ... 

expenses of, from accidrat
f i n d . . . . . . . . . . . . . . ___ . . .

expenses of, principal end 
interns: repayments ra real 
propeny expenditures c a ... 

expenses of, provincial 
ossir.ance re t o . . . . . . . . . . .

industrial diseases (see also 
"Silicosis") 

industrial diseases, agreements 
'nth Ontiirio and 
baiuaichewan re b y . . . . . . .

investment committee, 
cnairman of, u  chairman 
o,.. . .

investment committee, 
directions by to, re 
investments................. .

investment, durv of, rc 
accident fund moneys. . . . .  

iiivi»:m.er.t, interest on
. payable t o . . . ............ .........
investment monies, accounting far by________________ ’

Section

40
97so
.v.1. •:?
f :
31 \\)
5: A )
51 ’S). 01 
2  ID ie )

US

25 ft)
24 flG)
52 (1)
IS
71 (31 
71 (1). (2) 
S2 
83
65 (IM3). 
SI
40, 54

S2. S3 
54

Si
GO

7S (1C)
50

S9

70 (2) (a) 

70 (4), 7S
t”)
75(7)

71(11)
n  (0)

Section 

7S (17)
7S (7), (10)

7S (S3, (9) 
7S (11)
51 (11 
51 (2) •

52
24 (11)
24 (1)
04 (5), (6). 
(11), (12)
21 (15)
24 (10)
24 (11), 
(20)

24 (5), (13). 
(15)

investment, real property as
of----------------- -------------

investment, securities, powers 
of, r e . . . . . . . . . . . . . . . . . . . .

investments, payment of 
accidaat fund monies to,
(or ___ . . . . . . . . . . . . .

investments, title re . .
jurisdiction of. generally____
jurisdiction of, particular___
jnruniction, prohibition of 

action against, re acting
beyond. . . . . . . . . . . ____

medical aid agreements by .. .
medical aid by, generally___
medical aid, fees and charges 

re payable by  __ . . . . . .
medical aid, filing of accounts

n  with .
medical aid, {roup plans rs , 

approval of b y . . _ . . . . . . . .
mauical aid under control 

and supervision nf ---
med'cal aid. workman’s 

physician, payment of by ..
medics! autopsy, order for

b? * v c ~ r r ~ *  .................2; (8)meoicai board, appointment
of by, re ailicoiis cisim. to_

nodical referee, report of tn._
member of, as witnesses____
municipality, budding permit

notice by t o . . . . . . ___ . . . .
municipality, returns by to, 

re assessment information— 
offence for information 

divulged by .. . . . . . . . . . . . .
offctrs and emplovees,

appointment’of hy . . .
officers and employees, 

contribution to Civil Service 
Superannuation fund by,
re ..................................50 (4)officers and employees, 
superannuation iund for
by.........................................

officers of, power of, to act
on reports o f . . . . . . ___ . . .

officers of, powers of re 
examinations and enquiries, 

offccis of. prohibition re
divulging information by__

office,a of, reporm of _
cScet. of. location of.. . . . .
payment default re 

assessment, certificate by, 
as County Court judgment, 

pavment order by, aa Queen’s
Bench judgment . . . . .

real property, as investment 
b>. . . . . . . . . . . . . . . . . . . . . .

real property, payment and
repayment ro b y . . . .__ . . .

real propemy, powers of, re... 
real property, repayments for 

us expenses oi ______73 (10)

53 (6)
54 (I)
52 (1)
05 (10)
65 (S)
84
50 (1), (?)

50(3)
34 (1)
46, 54 (2) 
54
Si (1)
**S

70(2)
V . (4)
73(17)
7S (15)
73 (13)
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. 6 INDEX

real grocery, title to » . —
rrguiadbas oi. noprovni of__
regulutioas of, disallowance
regulations of, exclusion of 

industries from Par: I  b y ., 
regulations of, exclusioa of 

sniaii industries fro a  Par:
I by ...........................

regulations of, iaclusion oi
mauscrias ia Part I by -

regulations of, penalty for
contravention of________

regulations of, powers of, :e._ 
regulations of, re classes of 

indue tries ... — . . —-— 
reflations oL  re medical aid
regulations of, rs payroll

estimates to . __ _____
regulations of, re vocational

mining by.____________
review of compensation

payments by___________
review of decisions, 

sopoirtment o.-assistanc*
oncer rs___

review of decisioQS b y . . .— .  
siiiccsis, agreements oy, rs

Public Health Act   . —-
siliccsis, appointment of

medical board rs, b y . .  _
silicosis, ro-openias oi claims

for b y . . .____   . . . . .
sittings of, place of . . . . . .
sittings of, auorum a t . . . . . . .
sittings of, time o f . . . . . . . . . .
third party action, election

for worianm by_________
third parry action,

subrogition to . . . . . . . . .
time, powers of, to enlarge 

for acting or doing unoer 
A c t . . . 

witnesses, depositions from
witnesses, powers of omcete 

of, re . .— . . . . . . . . . — . . .
witnesses, powen of, re-------
rroriman, S ic ; of dalin for

Section
73(14)
55 (1), (2)
55 (11
77(2)

75 (1)
77(1)
55 (3)
55 (1)
60(1)
2i (1)
85 (1)
2i (16)

91
51 (3)
33 (10)
S3 ((5)
SS (11) 
43
•19 (2) 
40 (V)
7(10)
7(5)

92 
40
54(2)
40

-  7 (10)

 4 (0)
 93

Boola (see "Accounts”)
Casual Employment 

Part I, exclusion of—
Part I, inclusion of—. . . .

Certificate 
board order re payment, for 

iiiir.g in Queen's Eench, 
effect of— . . . . . . . . . . . . . .  71 (4)

unpaid aasessmect, for filing 
ia County Court, c:-r«ct of— 70 (2)

Certiorari, Prohibition or 
Injuotion
board proceeding: oot 

rcstraiaed or removable by. 51 (I)

Child (see also "iHaoc'T
compensation s a y  be

ciiToited to . . .— . . . . . . . . .
comprmatioa to, ia case of

death____ —. . . . . ------- -
compensation to in v a lid .. .. .
compensation to. limitations 

o f ..—. . . . . . . . . . . . . — . . .
corapessat-.on to orphaned... 
compensation to, to whom

narie. . . . . . . . _____ . . . . . .
compensation to, until age iu.
definition.  _______ —--------
dependant, as___
education assistance to -
member of tba family, as-----

\ \  • a u u

cectmn

21 (5)

25
25 (I) (i). 
0
25 (1) (n) 
25 (1) (g)
25 (3) 
25(1) {•>. 
(0 „
2 (1) (d)
2 (I) (sr
25 (!) (Sc). 
(I)
2 (I) (q)

Claim (see also 
"Compensation")
application re, time of filing  ̂ ^

application re. to board—. . — 15 (1)
board filing. for worlmaan 7 (10)
compensation, for determined

by board  ____ . . . . . . .  9
contested, expenses incurred 

in.— . . . . . . . . . . . . . . . . . .  5*̂ \
notice of, effect of failure to j

give __14 (57
notice of, to em ployer...—. .  14 
third party action r e . . . . . —.  7

Classes
accounts cf, adjustment of 

upon rearrangement of, or 
withdrawal ot industry 
f r o m . . . . . . . . . . . . . . . . . . . .  53 (2)

occouats of, separate for each.
to be Lept . . . . --------- 72

board, consolidating or 
rearraegmg, b y .. . . . . . . . . .

beard, creation of new, b y . . .  
beard, withdrawal of industry 

from, and transfer 'o. by—

63
63
03
(2)
-54
50

m  to) 
it) (a)
(l) (c).

indunries assignsd to. by
industries divided into far 

Rcesament purposes.......
Industries excluded from, 

election by employe: or 
em bycte to become 
metnbets o f . . . . . . . — . . . .  ,u i2)-(4)

board, exclusion of jmaii 
from, by b o a r d . . . . . . . . . . .  73 (1)

rates of assessment. 
allocation of to. according 
to industry h a z a rd s ... . . . .  67

Common Law (seo also 
"Actions")
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Section

-----------------  25 (1) 0
orphaned.... 25 (I) (g)

re educations!
------------------25 (1) (k),

(1)death, to child, to whom
payments m ad , . __ _ 25 (3)

death, to corr.moc law wife... 25 (7)
death, to dependant,

cessation of, effect of cn 26
death, to dependants other 

than widow and children.... 25 (1) (m), 
(2)

death, to dependent mother.. 25 (1) (h),
(2)

death, to foster mother__25 (5), (G)
death, to invalid widower.... 25 (!) (c).
death,^to invalid widower a id

death, to widow_____ :____
death, to widow t_d children.
death, to widow who 

remarries, effect of o n . . . . .  27 
death, where no dependants, 

re medical, nunit;, burial
etc. eapenaes__________  25 (4)

dayandinta, action by in lieu-
oi, against third party . . .  7

dependants, application by
for  ____ . . . __ . . .  16

dependants, cessation of, to
one cr more, edect of on_26

dependants, diversion-of, to
 ̂ for support_______ 21 (4), (5)

dependants, diversion of, to 
where confinement in gaol

_ or mental hospital   2! (2), (3)
dependants, non-resident,
_ entitiemeut cf to______ . . .  6
dependants of immoral widow,

diversion of, to_________ _ 21 (4)
defendants, proof of

dependency of rc____. . . . . .  23
dependants, widow's

reman inge, enect of on_.2 7
disability, commencement of.. 4 (2) 
disaoidty, commencement of 

when industrial d isease.... 2 (10) 
disability, permanent, for. 

without temporary total
d isa b ility ... ... .______. . .  4 (10)

disability, permanent partial, 
f o r . . . . . . . . . . . . . . . . . . . . . .  32-34

disability, permanent total,
foe....................................... 25-31

disability, recurrence of,
w h e r e . . . . . . . . . . . . . . .___19

disability, temporary partial,
for..................... ... ..............32, 3G

disanility, temporary total, 
f o r . . . . . . . . . . . . . . . . . . . . . .  3j

employer and family, when
entitled to_______ _____ 2 (3) (b),

Cl (2). (4)

=4 (2)
24 (3)

(or emergency 
t r e a t m e n t . . . . . . . . . . . . . . . .  24 (5)'

additional, fcr <?yo passes— .  24 (4) 
additional, ior medical

tremmm*_______________ 24 (5). (13),
, (19), (20)

additional, far -  seasonal
training .................... ....... 24 (10)

additional gtntreUy_______ 24 (1)
allowances, amtuitita. etc.

considered ia awarding 3S
application fcr, time of 10 (2) ' *
appiicntion frr. to b o a rd .. . . .  10 (1)
application cf Para I to 4
aisigument oi. prolihition of. 20 
attachment cf, prohibition of. 20 
a " —a rt earnings and earning

:adty re. naisniatioa of., 37 
a ...age earnings of are 

sghtcrs r c . . . . . . . . . . . . . . . .  1 (5)
average earnings of member 

of municipal volunteer are
brtg&de ra______________ 1 (4)

average earnings of minor re .. 22 
board, -diitionai, allowable

by____________________ 24
board, application for, to 16
board, eiaim re. zling of by 7 (10)
board, claims rc, determined

by  ________ . . . . . . . . .  0
board, payments diversion to

dependants by. ________21
board, payments diversion to

municipality by  ___ _ 21 (5) (d)
board, poymenLs review by, 

increasing, decretsiog or
ending-................................21 (1). 22

board, pavmenrs .«urpeurioa 
by..........................................IS (2), 21

. , . <-). <*> oonrd. proof to re ceocnQcncy. 27 
ciaim>- for. by board for

worlammi, when ____ __ 7 (10)
claims for, bearing and

tieierminatiju o f . . .______9
commencement of  _____ _ 4 <2l
commcn law wife, t o . . . ........ 25 (7)
death, application fcr______ HI
death, average envtuuge,
. appiitatiou cf rc  ____ 25 (1) (n)
c iath, ii natations of____ . . . .  25 (1) (u)
• \tii, rc ounsl plot............... 25 (1) (b)
Cwtu, rc funtrnl c.-cpcnscs 25 (1; (a)
cer.th. re tr.r.r.ioning body.. 25 ;lj tc;,

, .i . (d)u, to cmic. cessation o f . .  25 (1) (i)
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heroin, for.. . . . . . . . . . . . . . . .
increase in, (or permanent

partial disability . . . . .
industrial di^-caes,

commencement of disability 
re— . . . . . . . . . . . . . . . . . . . .

industrial diseases, for (see 
also “Indcstriol Diseases'’).

levies for increases in —. .
municipality, diversion of, to

re dependants' support _
payment oi. re mentally 

disordered, to whom made, 
payment nf, re minor, to

whom mode___________ _
pavments, allowances and 

benefits considered in man-
amount of, . . . . . — .

payments, assignment or 
attachment of, prohibition

payments, average earnings, 
calculation oi r e . . . . . . . . . .

payments, avenge earnings
oi are fighters re . . . . . .

payments, average earnings of
minor r e . . . ---------- ------ -

piyments, commencement ot. 
payments, disability, for (see 

disability above) . 
payments, diversion of for 

dependants’ support.. . . . . .  
piyments, diversion of re

widow's immorality______
payments, diversion of to 

municipality re dependants'
support—. — ----------------

pnymrats, lump sum. dividing
of into periodic  — .

payments, manner and form
o f . . . . . . , , .___ . . . . . . . . . . .

payments, mentally 
disordered, to whom made, 

payments, minor, basis of, tc. 
payments, minor, right of to— 
payments, minor, to whom

made... . . . . . . . . . ____
payments, periodic, 

commuting of to lump sum. 
payments, periodically, to be

mode . . . . . . . ___ ___ _
payments, reduction of for 

practices retarding
recovery . . . . . . . . . . . .

payments, review of by board, 
payments, review of, 

increasing, decreasing or
ending . . . . . . . . . . . . . . .

payments, suspended, to
whom paid . . . . . . . . . . . .

payments, suspension of for 
luilure to be medically
examined re . . . . . . . .

payments, suspension of re 
confinement to g a o l . . . . . . .

payments, suspension of re 
connnemcnt to mental 
hospital— ___ —. . . . ____

Section 
4 (ll)-(13)
32 U-l) 

2 ( 10)

S3-90 
60 (5)
21 (5) (d)
»  a)

23(1)

20
37

2 (4), (5)
v>

r< 2)

21 (5) 

21(4)

21 (5) (d) 
23 (2) (b) 
23{1)
23no 
10 (2)

23(1)
23 (2) (i) 
23(1)

10
21

21
21 (3), (I)

IS (2) 
21 (2)

21 (2)

21 (1)

0
4(2)
4 (11X13)
S3-90
4(1)

payments, suspension o: re
widow's immorality. . . .

right of action against third
party in lisa of . . . . . . . .

right of action for,
prohibition of__________ _

right to, commencement o f...
right to, for hernia   . . .
right to, for industrial

(lisente ____ . . — . . . . .
right to, generally . . . . . . .
right to, in lieu of other

rigsts . . . . . . . . . . . . . . .
right to, of apprentice on

’course ________ 2 (I) (v),
o i’2)

right to, of Ere aghteir.. 2 (1) (v)
right to, of learner... . . .  2 (1) (v),

(3)
right to, of member of 

municipal voiutevr are 
brigade —______

10

right to, of minor________ _
right to, of non-resident

d e p e n d a n t..... .. . . . . .
right to, waiver of prohibited, 
right to, where exma- 

provincial employm'mc——

2 (!) (v). 
(4)
10 (2)

6
u

right to, where injured outside 
pro vines. 

right to. where permanent 
disability without 
temporary total disability., 

right to, where private 
employment outside scope 
of normal employment——. 

right to, where wilful 
misconduct by -workman.. .  

aet-orV against, re board and
lodging.............. ....... ..........

siii'.-osis, for (see also 
“Industrial Disease*”} ..—.

waiver of, prohibition re____
' widow, immorality of, cnect

o n . . . . . . ______. . . __ —.
widow, re marring? of, edeci 

o n . . . . —. . . . . . . . . . . . . . . .

4 (7), (3). 
(0)
-V CO) 

4(10)

3(1)
4(3)

2!)
S3
11

21 (4) 
or

Contractor and Principal 
contractor and municipal 

corporation rc assessment.. 74 (1) 
cuatractor and rob-contractor, 

liabilities of for assessment, 
contractor as principal, 

deemed to bo no against
sub-coutrnctor... . . . .

duties of, re cling of 
statements acu
declarations...... . . . . .  i

liabilitia'of, for assessment.— 73 (1)
rights of, ru assessment   74 (2)
sub-coat rector and, liabilities 

of for damages under 
Par. I I___________ 04 (2), CD

73 (1)

74 (3)
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AS
ttioni is (see "Actions") 
oard award as judgment ox,
upoa cling in - _______

card cear.ont. prohibition 
oi apptai from t o . . . . ___

.Section

.  53
-  21 (1), 53 

W
-arc. proceedings before 
cannot be restrained or
removed by  ___ . . . .  31 (1)

ouatv, cling oi wssasmenc 
payment dafiuit ia, effect
of..............................................70 (2)
ueea’s Bench. filing of board 
payment order La. effect oi. 71 (4)

tHX
csney of, applies tins by 62 (2), (3)
;cney of the government, 
definition of. .

ipiication o: Part i  to . . .
sards end cammissica* o i . . .  
apioyer, t t  . . . . . . __ . . .

ai tions
icidcnt . . . . . . . . . . . . . . . .

iridcnt iund..
■ of the government, 

imajoa Jaw r . i i c . . . . . . . .
mstrnstioa— .  . . . . . . . .
> pendants— . . . .  . . . . . .
uployer— . . . . . . . . . .
ajiloyer of municipal 
volunteer trc brigade__
aus trial disease.
dustny------------

valid..
vestment committee_____
aau/se turin g.. . . . . . . . . . .  .
-died referee.._______ . . .
ember of municipal
volunteer die or.pace.___
ember of tba fam ily. . . .

tysieiaa  ____ ___ _
tdaticus   . . . . . . __
whmat. .............. ......... .
'reman, restriction on 
desalt;oa o f . . .___ . . . . . . .  2 (3)

tiors
its, industry excluded frr.tn, 
hy employer to be member

62 (2)
CO. C2 (1) 
2 (V) (c) . 
2 (1) (b)

2 (1) (a) 
2 (!) (b) 
G2 ill)
2 (i) (c) 
2 (U (d) 
2 (1) <e) 
2 (1) (f)
2 (1) (?) 
2 (1) (h)

2 (2)
2 (1) ft)
2 (1) (i) 
.2 (1) (1:) 
2 (1) (1)
2 (I) (m) 
2 (1) (n) 
2 (!) (o) 
2 (I) (p)
2 f-t)
2 (1) (q) 
2 (1) (r) 
2 ( 1) ( ! )  
2 (1) (t) 
2 (I) (u) 
SS (1)
2 (1) (-.}

o.‘. effect 
mpcusation or t hird party 
acttsa. by vorkmr.r. cr 
dependents ............ . . . .

--e ...................7C (2), (3)

7 il), (0), 
(10)tux'— esciudti from cl i.*»,

;>? ittiita i o i.svc Par.
I *,-v.y to, effect oi  TC (4)

Section
Employer 

accident, hospital 
transportation b y . . . . .

accident, notice of to, by 
w o rk m a n .. . . . . . . .  . . . . . . .

accident, report on to board 
b y . . . . . . . . . . . . . . . . . . . . . .

actions re-(see '•Actions") 
application by, for admission 

of self and family in Part I .
application by, to include 

domestic servants and farm
labourers in Part I _______

application by, to include
industry in Part I  i____

assessment of (see 
"Asseeeient") 

boals end accounts of, notice 
to p roduce ....— — .  

hooka and accounts of, power 
of board to enter premises

books and accounts of, power 
of board to examine and 
enqniri in to ..—  

compensation t o . . . .
Crown agencies re 
Crown a s . . . . . .

24 a  
(IS)
14

I

2 (3) (b). 
Cl (3), (4)

3(2) 
Cl (1)

£2 (2)

S3

Crown boards and 
commissions r e . . . . . . . . . . .

definition o f . . . . . . . ___ ____
industry, sew, returns re

. assessment by ___ ___
•industry, ownership change 

re, effect of— . . . . . .  a . . . .
industry, temporary, security

Ly, re assessment  ___ _
industry withdrawal of from 

Part 1 by, with consent of _
industry, withdrawn from 

class, election by to be 
mcmbar of affect o f . . . . .

liability of under P an  II—  
Mechanc* Liens Act, 

application of t o . . . . . . . . .
medical aid by— .. . .  . . . . .
medical aid, group plan re, 

board approval o f . . . . . . .
medical first-aid appliances
municipal boards and 

commissions ro . . . . . . . . . .
municipality a s .. . . . . . . . . .

76 (2), (3) 
94
SG
24 (9)

municipality as, of volunteer
fire brigade  ____ _

offences aud penalties of (sec 
"Offences und Penalties") 

payroll, basis cf estimate by., 
payroll, estimate ol by, to 

beard— . .  . . . . . . . . . . .
penalty payment re failure of

to make returns..  __
penalty payment re failure of 

to pay

.  24 (10)
- 21 (14)
.  2 (9) (c)
- 2 (H (k), 

(V). O) (a)
. 2 (2)

65 (4)
65 (1)
71 (1)
71 (2)
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premises of, power of board
Cn enter . . . . . . . . . ___

Public Heal tii Act, application
of t o . . . . . . . . . . . -------- . . .

school board r e . . . . . . . . . . . . .
wa~s of workman, prohibition

re deductions (rota by _
waiver of rights by woriamn,

ceeuoa

SSffi 
2  CO) ( d )

1C
prohibition of re . . . . . . .  11

Employment 
“aristas out of" sod ‘In  tbs 

course of", jurisdiction of
board re------------- ---------SI (2) (b)

“arising out of” and “in the 
conrso o f’, necessity for
u a d s r  P a r t  I . . . . . . . ____ _ 1 (1)

’■arising out of” sad “in tbe 
' courae of*, presumptions

definition-------------------------2(1) (i)
extra-dad inter-provincbi, 

effect of on right to
compensation  _. . .  4 (7)-{9)

/til arc wori.-man acting within 
the scope of. re action 
against emoloyer under
Part I I . . . ' . ...... ..................84

"ia the course of", re third 
party action ia Part I . . . _  7 (1) 

private, outside scops of, 
when entitled________. . . .  5 (1)

Evidence (see also 
“Examination and Inquiry") 
proof of dependency to board.

Examination and Inquire 
board officers ar.d medical

referee, powers of re . . .„
boohs and accounts of 

employer, of, power of 
board r e . . . . . . . . . . . . . . . . .

premises of employer, re,
power of board re . . . .

witnesses, depositions from
■   .......witnesses, powers of hoard re.

Perm Labourers 
tppiicarion by emoloyer of, 

to bring under Part I— _. 
exclusion^, from Part I— . .

Hre Fighters
aver aye earnings of.—__ . . . .
average earnings of member 

municipal volunteer era
b r i g a d e . . . . . . . . . . . . .___ _

definition of workman 
includes...—  ...........

definition of workman 
includes member of 
municipal volunteer firo 
brigndo... . . . . . . . . . . . . . . .

23

64

SC
43
43 (2) 
46(1)

3 (2)
3 (2)

2(3)

2(4)
2 (t) (v) 
(iii). (iit)

2 (I) (v)
(ii)

Fires Prevention Act, 
application af t o . . . . . . . . . .  2 (I) (7 ;

(ii:!. W ,
- . - <7)member municipal vmuaieer

fire brigade, msaairg of   2 (4)
member municipal volunteer

fire hri^ade, municipality
a* empioyer of—. . . . . . ___ 2 (2)

pariod of employment n f.— 2.(7), (Si
period of employment of

mem.- se municipal volunteer
fire brigade— . . . . . . . . . . . .  2 (o)

First Aid Services 
board may order employer to 

maintain —. . . _______ 24 (14)

 4 u u - : :3

extm-proviacial employment 
of, edcct of..—. . . . . . . .  4 (7)

Hernia 
compensation for— . .

Industrial Disease
acciceot, date of tr> _____ 2 (10)
Occident, definition of

includes. — . . . —  2 (I) (a)
Board, power oi to msko 

agreements re, with booms 
ot Ontario und
Jiikaictewan______ ____ CO

ticfinitios. 3— 1 2 (i) (;! 
notice of, by worirmnn to 

employer.— . . . . . . . . . . . .  14
occupational dermatitis as.  00___ •
ocmipational dermatitis, 

limitations on compensation
and tmxtmen: r e . . . . . ........ 00

occupational sbia ulceration?
as.   CO

silicoiis, application of Public 
Health -Vet r # . . . . . . . . . . . .  S3 (7;, ;

silicoju, hoard, power of rs 
time iintimtions and 
residence requirements re 
compensation f o r . . . . . . . . . .  SS (1!)

silicosis, compensation for. o> (2)
riicosis, compensation for. 

excsocioas t o . . . . . . . . . . . . .  id  (3), H)
tilicosu, definition o f . . . — .  36 (1) 
silicosis, exposure 

qualifications rs
compensation for . . . .  S3 (0)

silicosis, limitations of time 
for tiling claim r e . . . . . . . . .  SS (3), (3)

liilcoiis, ncoicnl board r a . . — So yl) 
silicosis, residence 

qualiitntions re
compensation for.—  — SS (3)

Industries 
application by apartment 

blocvr employees for 
admission as, tin h r  Part I .  til (2) 

application by cm >y:r so 
Include, in Part . . . . . . . . .  i*• (I)

application by go’, .-mmsnt 
auenev to be included 
la Part I . - .......................... 02 (2). ())
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Section
application by cmco building 

tmp'.oytts ;cr admission as,p * f [ , , ■ ,  .........   , ,
application o: 1‘a rt I  to . .___
application ci Part II :o ._ . . .  
brard, power ci to erciude, 

b o s  Part I 77

GI (2)
3
93

board, poorer oi to ordure
molt, free Par: I ___ . . .

beard, power o: to include, ia"3»«» T
board, power of to rearrange

classes o ( ._ .. . . . . . . . __ _
classes, assigned to by board, 
classes, crricei into ior

assessment purposas __
ciaaaesVpowers of board to

rearrange re ______
definition .
caanitioti of induces trade

and business------------ --
definition of manufacturing..
lew, returns of to board _
'.'TTatrtiup change ia, caeca o f . . . . . . .  . . . . . . . . . . . . . . . .
:en.T>crarv, re assessment o i.. 
ars ad business, definition 

«. iustry uicludts.. . . . . .
traue aad ousints? of 

government beards and
retards dear..__. . . . . . . . .

trade and businra cf Metro 
TTinaipeg.. . . . . . . . . . . . . . .

trace aud L'jaaen of 
murictzui boards aad
commissions_______

raco and badness oi

77(2)

70 (I) 
77(1)
c :
64
00
03 .
2 (1) (k)
2 (1) (o) 
2 (1) (o) 
SI
73 (2)
GS
2 (1) 90

2 (9) (c) 
2 (0) (b)

2 (9) (e)
rouniapai corporation..... 2 (9) (a) 

2 (0) (d)
f t  i* aad bureaus of school 

beards— . . . . . . . . . . . . . . . .
withcmwal cf, from Part I

with board consent . . . . .
vithdrawn from eiast, eiection 

by employer or workman 
so bare ?_Tt 1 apply to___

'cat (sec "Child"; “Miner")

77 (2)

70 (2)-(4)

'crssation
fotaincu by beard aad

examiners. confidential Si (1)
naalty iar d ira ip a ;.................Si

srious Pfj.vJo-
ritrdirp recovery, reduction 
of compensation f c r . . . . . . .  19

:uiri*s fur "Imtamiaalioac.S i ;

rw ateate with.........................i  (S)

Invalid
child, cessation of 

compensation t o . . . . . . . . . .
definition . . . . . . . . . ___ _
widower, death compensation

Investment
accident fund, ci__________
board, accounting ior moneys

re by__________________
board, duties and powers of

re— __________________
board, payment of mcneyrto

io r . ..  _____ ___
committee, definition of..___
committee, denies of r a . . . . . .
committer, establisbmeat of.’.
commnttetvaaembership of__
interest os, payable to board, 
real property n s _ . . . . . . . . . . .
securities at, title re .

Section

23 (1) (i). 
0 )
2 (1) (i)
23 CD fe), 
(0 , (n)

7S (7)
77 (")
7S (7), (10)
7$ (S)
2 (1) <m) 
79 (4). (7) 
79 (1)
79 (2)
7 S (11)- 
7S (17)
79 (11)

Judgment
board award as, upon filing

in court—. . . . . . . . . . . . .  S3
board order for payment as, -

of Queen's Bench_________ 71 (4)
certificate of rapaid 

lasessraenn ui order and, of 
County Coma . . . . . . .  70 (2)

Jurisdiction (sm "Beard")

Leg.il Precedent
board not bound by  _3) (4)

Medical Aid (see also 
"Compensation")
board, agreements by r»___
board, rcguiaunn.*, by r e . „ _  
board, auperriaion and 

control of, by__________

24 (11) 
24(1)

. .  24 (11). 
(2°)

chiropractor, treatment b y . . .  24 (19).
( 2 0 )

compensation for, only,
T7icrc, mmmmmmmmm + mmmmm

dentures, leplaccment o(.. 
emergency, by physician... 
employer, by, board may

M ithoriic,..... . . . . _____
employer, by, ro first aid—. ,  
employer, traarportation to 

hospital b y . . . . . . . . . . . . . .

4 (2)
. .  24 (3) 
. .  24 (3)

24 (0) 
24 (14)

fees and charges for, limitation 
o n . . . . . . . . . . . . . . ___

24 (10), 
(17)
24 (11),1 
( 12)

fees and charges for, limitatioa
’tactiaa f o r  ............  2 f- (12)

fees end charges for, power 
cf board to contract r e . . . . .  24 (11)

_  _,— -------------    i  -m -—  . w>-

Is  - * - — . j*..

• f - a v vI- • — i -  u>t—, t / - - '• • • • •* ^  •̂ .MS v



   __ _; :. — -- ^ s '*n‘y j: jrVvr • ̂

•• ^  *■*’ \ ^ ~ iw *~V ~!*~ *~~ niVi i l  >V:A / .Cy  <»:-c - » J2 V^ ^ v * v - W

1 ~" :-~y «Ta ■ssvvy^» Ttisst-r^1 ̂  ~

»• • ##•’.* " v '*• * - • l', i  ̂ ,*• >'  ̂|
-7'T ^ u ^ * rb c^

generally . . . . . . . . . . . . . . . .
siauts, replacement of _
group plana re, approval of__
hernia, re____ . . . . . . . . . . . . .
payment of, where no 

dependants.—. . . . . . . . . . . .
payment of, without claim

for_________ ____ . . . . . . . .
phyiician, emergency 

treatment b y . . . . . . . . . . . . .
physidan, hi In; by of account
physician of workman, board

muyailotv, b y . . . . . ._____
physician, osteopathia,

iicdCTHEnm by«,i.aaita«aMliua

Section 
24 (I)
24 (4)
24 (10)
4 (U), (12)
25(4)
IS (3)
21 (5)
24 (IS)
24 (13)
24 (10), 
(20).

. prosthetic device, clothing
allowance f o r . . . . . . . . . . . . .  24 (2)

special o p e r a t io n . . . . . . . . . . . .  24 (8)
special trea tm en t...   24 (6)
supervision aad control of, 

by board .....  24 (11)

Medical Examination 
compensation, suspension of 

for failure lo t a k e . . . . . . . . .  IS f2)
workman, duty of to t a l a . . . .  IS (1)

Medical Treatment (see also 
“Medical Aid")
compensation, reduction of 

for refusal to 10
24 (G) 
24

e m e rg e n c y ..... .. .. . . . . .
generally!_______   . . .
osteopathic physician and 

chiropractor, b y . . . . . . .
special operation e tc . . . ._____ 24 (ii)

24 (10)'
-  (il

Medical Referee
appointment o f . . . . . ________ 54 (1)
decaition .,,... . . . . . . . . . . . . .  2 (1) (p)
powers o f . . . . . . . . . . . . . . . . . .  415, 54 (2)

Members of Family 
compensation to. in case of 

death, generally.—. . . . . . . .  25
definition... . . . . . . . . . . . . . . .  2 (1) fq)
dependants i s . . . . . . . . . . . . . .  2 (i) (g)
employer, of, conditions tor 

compensation t o . . . . . . . . . .  (SI (3), (b)
workman, definicioa of 

excludes, of em ployer...... 2 (S) (b)

Minuter of Finance 
aradent fund, advances to

by-------------   SO
cccideo: fund, custodian o f... 78 (1)
accident fund moneys

delivered t o . . .___ . . . . . . .  73 (2)
accident fund moneys, interest 

on payable to hoard b y . . . .  73 (12) 
accident fund securities

delivered t o . . . . . . . _______ 73 (4)
board, payment to by, for 

d isbursem ents.......   73 (5)

section
board, payment to by, for

investment  ____ . . . . . .  73 (S)
investment committee, 

deputy, as member o f . . . . .  70 
investments in name of

board an d :.......................... 73 (1!)
real property, title to ia 

board s a d . . . . . . . . . . . . . . . .  73 (14)

Minor (see also “Chiid";
"Cjnpsasatioa")
compensation, bads of to    22
corrp-oaatioa, payments of

re. ..................... ................. 23 (1)
compensation, right of, t o . . . .  10 (2)
third part>’ action or 

comoeosaiion, election re 
f o r . . . . . . . . . . * . . . . . . . . . . . .  7 (0)

workman, definition of
includes________________ 2 (1) (•/)

Municipal Coroomtion (its  also 
"Firs Fighters") 
assessment payments re work 

done under can tract f o r . . . .  74 (1)
board, buildio; permit 

notices to . y . . . . . . . . . . . . .  65 (10)
board, m um s to by, re 

assessment information. . . .  Go (3) 
boards and commissions of,

trade or business o f .    2 (O'
employer, dedaition 01

ir.clucus  ...........2 (1) (h)
industry, definition of 

includes trade, iiusi tsss or
work of_________ _______ 2  (1) (Sc)

volunteer nre brigod//, as 
empioyer 0f . . . . . . . . . . . . . .  2 (2)

Negligence (see "Action;")

Notico (sen also "Accident") 
board by, to employer re

asserim ect...-— . . . . -----65 (B), (7)
board oy, to employer to 

produce bonks e t c . . . . . . . . .  62 (2)
employer by, re report of 

accident to b o a r d . . . . . . . . .  15
workman oy. of accident, 

effect of failure to s iv c ...... 14 (3)
workman by, of accident to

employer_____________. . .  14
workman by, of industrial 

disease to e m p lo y e r . . . . . . .  14(3)

Nursing (see also "Medical 
A id").................................. ...  24 (1)

Oneness and Penalties 
employee by. meaty penalty 

fcr failure to make returns. 71 (1) 
empiover by, nocsy penalty 

for failure to pa7
aasestment______________71 (2)

empioyer by, re eotry into 
premiss* of . . . . ____ . . .  S3 (7

*‘. **'V. ,’i r „  ‘I. ' ^ . ' • '^ V ^ . t d / . V 's . V ' ' . * ‘
*■• l ’r.7-  • < * < •  — 7 1 . . V* ’•*•».. _•? s^; .. m . ■ :  ^
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Samira
emrlty*; fcr, re eaaaainatioa

of fcooits etc. c:___ . . ___ .  £2 (3)
smployer by. re failure to

resort acescent___________ 15 (4)
rmaiovcr, by, re m u re  of

Tcrb reports by . _____ 63 (5)
imyioyer, by, re new indusmy

returns by----------------------- SI (2)
tmgjoycr, br. re payroll

report* or—  . . . . .  Go (5)
tmpioycr. by, :e set'—-try for

temporary industry bv 6S (2)
tmniayer. by, re wage

ccdustinns b y .___________ 13
employer, by, re wage

records by . . . _________ 63 15)
:5:rer of board, by, for 

divulging information— . .  S4 (2) 
jrrncr, by, far failure oi 

ensuring returns of
employer. . . . . . . . . . . . .  36

unities, recovery and
cuiposiricn o :; .._ . . . ____:. £5

oeaaities, relief from by 
board re rerums ar i
assessment.. . . . . .  . . . . . .  71 f3)

irinaipai, by, for failure to- 
ensure returns of
ccatractar. . . . . . . . . . . . . .  S

eguiationa ior contravention 
cf___________ _________ 35 (3)

icti. Beard -
•.poointmcat o f . . . . . . . . . . . . .  50
nominations and inanities

by. powers cr _______ 46, 54 (11
■mminatioas tad  inquiries by 

re employers boobs, 
accounts, eta-, powers : e . . .  £2, S3 

aicrmatioa obtained c**, 
prohibition against 
divulging by— . . .  54

eporu of, board c a y  ic t on. 54 (J)

t Worker
einition..________ . . . . . . .  2 (1) (r)
icbt of action by, under

Par H ..................................S3
rcrlt’ian. dednition of 

errludei._______________2 (1) (v)

rcB
ta n n e s t . annual adjustment
viki and premise-* of 
employe:, examine lion of 
to vsnfv(BaaaaaaaaaaaaaaA ?■-,

eniuod rtocn  or., annually.. Go (1) 
rdtuate of, basis ior
ctm puib :...........     G3 (4)

timmo o:, fcr foiloiviu;
y tu ....................................................(15 ( 1 )

ttimate c;, purpiWei of— G5 (1)
'r. ::.d-r.ry, rr.uma by r c . .  £1
rrord of, duty of employer 
tt . . . . . a . . -  G5 (2)

flection
Pension 

compensation, can..' .eration
oi, ia man; . . . . .  3S

compensation for eminence 
of dimhility, effect of 39

Periodic Payments (see 
"Payments")

Permanent Disability (see 
“Compensation") *

Physician (see also ‘‘Medical 
Aid")
accident, duties re o f . .—  17
r ecounts of, alias ot________ 24 (15)
action by, limitations re   24 (12)
board, agreements by w ith ... 24 (11) 
board, medical aid by, under 

supervision and control of— 24 (20) 
chiropractor, '.-eatiaeot b v „_  24 (19) 
emergency treatment b y . . . . .  24 (5)

- fees and charges, filing of
account r e . . . . ______  24 (15)

fees and charges of,
limitations re____ — . . . .  24 (11),

( 1 2 )
osteopathic, treatment b y . . . .  24 (15)
special operation b y . . .______ 24 (0)
epeaal treatment by— . . . . . . .  24 (0)
workman's death, payme.t

of, where no dependants 25 (4)
workman's personal, board 

may allow—  _____ 24 (13)

Principal (see also "Contractor 
end Principal”) , . .
duty of, re payroll, wage and 

wcrk returns oi. contractor— &

■ Priority
assessments over other debts, 

of______   57

Proof
dependency, of to b o a r d . . . . .  2S

Public Health Act' 
board, power of to make

agreements re . . . . . . . .  SS (JO)
employees to comply with SS (7)

Rates (see "Assessment")

Refusal of Treatment 
effect of—  . . . . . . . . . . .  19

Regulations 
approval or diiaiiow.uice o f .. 55 (1), (2) 
board, power cf rc, generally. 55 (1)
classes of industries, re   63
Ueuuition____________   . .  2 (1) (u)
industries, exclusion of from 

Part I b y . .—  .........   77 (2)

E O Z Z
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Section
industries, exclusion of small

from P a r ti  b y .. . . . . . . __ 75 (I)
iadustr.ej. inclusion of ia

Part I b y . . . . __________ _ 77 (1)
medical aid. ra__________ 21 (1)
payroll estimates, re . . . .  05 (1)
penalty for contravention of.. 55 ‘,3) 
publication o f.. . . . . . . . . . . . .  55 (2) (c)
vocational training. r e . .—. . .  24 (15)

School Board 
trad* or business of________ 2 (0) (d)

Set*0? 
compensation. against fcr 

board aad lodging with 
hoard cornea:__ ________ 20

Silicosis (see ''Indusctial 
DLs«aj«")

Solic.:ore 
compensation, hearings. may 

appear at ouiy mnh board's 
consent.. . . . . . . . . . . . . . . . .  9

Subrogation 
third party action, to board .. 7 (5) 
third party action, to 

governm ent.... . . . . . . . . . .  7 (o)

Summary Convictions Act 
penalties recoverable under 35

Trade aad Business 
board or commission of 

Manitoba Government, of. 2 (9) (c) 
board or commission of 

municipal corporation, o f . .  2 (9) (c) 
industry, dafinicon of 

includes— c .. . . . . . . . . . . . .  2 (1) ft)
municipal corporation, o f . . . .  2 (9) fa)
school area. o f . . . . . . . . . . . . . .  2 (9) (d)
school board, o f . . . . . . . . . . . . .  3 (9) (d)
school dirjioe, o f . . . . . . . . . . .  2 (0) id)
Winnipeg Metro, o f. . . .  2 (9) fo)

Vocational Training 
child of deceased, f o r . . . . . . . .  25 CL). (I)
worltmiui. f o r . . . . . . .____  24 fJfl'

Voluatary Assumption of Foil:
(see also “Actiona”) 
rale re, abrogation of re

fellow woriuaan_______. . .  95
rule re, abrogation of under 

Part I I ..........................  Oi (4)

Waiver of Compensation 
prohibition oi agreem::'.: re . .  II

Section
Widow fsee also “Common Law

Wife” )
death compensation, t o . 25 (I) (o'..

. .  (0 , (n), id'-G'.ata a:, cncct ot on
cacoeosatioc _________ 25 (3). (25

dependant, a s . . . . . . . . . . . . . .  2 (I) (?)
immorality of, effect of on

coccGecaatioo_____. . . . . . . .  21 (4)
member of tee family, us 2 (1) fa)
remarriage of, effect of on 

compensation_____ . . . . . . .  27

Widower 
death compensation to 

invalid ____    . . .  23 (I) (ej.
(0 » f.n)

death of. effect of on
compensation __ . . . . .  28

dependent. as.. . . . . . . . . . . . .  2 (I) fg>
member of tbs family, as 2 (1) (q.'

WBful Misconduct 
effect of, on compensation 4 (3)

Witnesses
board, powers of re________ 4G (1)
depositions tram  ___ . . .  48 (2)
examinations and inquiries 

. re boo its and accounts of
employers, powers r e . . . . . .  S2 , .. (1)

ccdicr.l rcfttoe, power of : e . .  54 
officers of board,' examinations 

anti inquiries by, powers of 
r e . . . . . . . . . . . . . ___. . . . . . .  54

Wor'.cmau (see also ''Application 
of Act"; ''Accident'’;"
"Compensation'') 
accident, industrial disease,

notice re by . . . . . . . . . .  14 (3)
accident, notice of, effect of

failure to 'dra b y . .  . . .  14 (5)
accident, notice oi :o employer

by________  . . . . . . . . . .  14
accident to, within province,

exceptions re . . . . . . .  4 (7), (5),
(0)

accident to, within province
for compensation . . . . . .  4 (7)

acciiisnr, \viuYd misconduct 
by, effect o f . . . . . . . . . . . . . .  4 Co)

action against employer by,
powers of board r e . .    53 (4)

acr.ioa against employer by, 
oroaibtcion of under
Pare 1.................................... 10 fl)

action against third party by,
in lieu of compensation 7

actisa, prohirutioa oi for 
comp'cnsation b y . . . . . . . . . .  9

action, right of under
Pert I I  b y ......................................... 05, 94

application by apartment 
niucit. ra inclusion in 
Part 1.................................... 01
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r':-’ia r .: :n  by office htuiding,
rc- tntlusiou iu ?n ri I —___
miiiiiion re employer s 
family aa. re inclusion ia

r urea tic-, as _________

‘Egamcau of compensation,
intapsaic of. . ___ ___

instance officer, appomunent 
of a  asset-.______ ___

i-uimnc: ;r . on reviaw by 
a t m i of fLciri.Mis affecting, 

usual, exclusion of from a —  r
jrauL of in
rare u  . . . . . . . . . . .

tmpeusation oi f«-e 
"Compensation")

sffniticn of, exclusion from 
cf corporation executive 
officers u e . . . . . . . . . . . . . . . .

tusirica of. exclusion from 
of employers family a s . . . .

iMrtiaa cf family by, effect 
o: cn payments to . . . . . . . . .

omartia servants, exclusion.
cf from rr.rt I .....................

'roTt-.eiai employment
•**T -*1‘

employer, no.
to'lm____________

exclusion of

Section 

01 (2 )

2 (3) <b), 
61 (3). Oi)
2 (1) W).
5 (2;

20

91
Si
4(0)
93

2 (1) (r).
(3) ,

2 (3) (a)
2 (3) (b) 
21 (3) 
3(2)
4 (7M0)
3 (2) (b) 
3 (2)

in, affect of on
-  —  21 (2)

from 
io board by, 

of Par; I ’to .. 73 (4) 
a: employment

 : ...................4 a ) ,  (s)
•amaras__________________2 (1) (r),

Wficitoba. accident tnthia to, 
excsptions r e . . . —. . . . . . . .  4 (T)-(9)

laairoca, acrid sat within tc,
for compeuration_______  4 (7)

iaaitoba re«iuen:, to lie for 
compensation.— . . . . . . . . . .  4 (7)

Section
Manitoba, temporarily 

engaged outside of,"effect
of.....................................—  4 (0)

medical examination, dutv of,
r e . . ...................... .................13 (1)

medical examination, failure
of to take, effect of   13 (2)

medical treatment, effect of 
refusing cr retarding by—  19 

mental hospital, confined in,
effect o' on payments to 21 (2)

mentally disordered, payment
re, to whom made ___ _ 23 (1)

minor as ------  . . .  2 (I) (r)
minor, basis of compensation ^
minor, compensation 

payments re, to whom
made  ____   . . . .  23

minor, right to comnensation
of..........................................10 (2)

minor, third party iction,
elect ior. for r e . . . . . _____ 7' (9)

misconduct of, re accident,
effect cf_______. . . . . . . __ 4 (2)

negligence of, contributory, •
effect of— . . . . . . . . . . ___ 93, 9G

negligence of fellow workman, 
not voluntarily assumed

officer of corporation, not
deemed to be . . . . . . . . .  2 (3) (a)

out worker, dcffnition cf   2 (I) (r)
out worker, exclusion of from

P a r t i ....................................2(1) (r)
out worker, inclusion of in

Part I I________________ S3
private employment for 

empioyer outtidu scope cf •
employment, tffee: of_____5 (I)

third party action by, in lieu
of comuensation . . . . . . .  7

wages of, prohibition re 
deductions f r o m . . . . . . . . . .  12

wait tr of rights by, 
prohibition of . . . . . . . .  11

Workmen’s Compensation Act 
of 19)6
administration o f . . . .  . . .  97
board, power of to assume 

liabilities of insurer under.. 93
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- N  A C T  T O  P R O V I D E  r C R  C O M P E N S A T I O N  T O  W O R K M E N  F C R  

I N J U R  1=3 S U S T A IN E D  !N  T H E  C O U R S E  O r  T H E IR  E M P L O Y M E N T .

iZ?. MAJESTY, by 2nd with the advice and consent of the Legislative Assembiy of 
l2.-;i:sba, enacts as follows:

hsr* title .

.This Acr. may be cited 2s: "Tlie W orkmen's Compensation Act".
R.S.M.. c. 237, s. 1.

.  • INTERPRETATION

eii'n iiians .

(1) In this Act,
it! "accident" means, subject to subsection (10), a  chance event occasioned by a 

physical c r  natural cause; bu t also includes
(ii a  wilful and intentional ac t th a t is not the act of tbe workman; and
(ii) any

(A) event arising out of, and in the course of, employment; or
(B) thing; tha t is done and the doing of which arises out of, and in the 

course of, employmenq and
conditions in a  place where an industrial process, trade, o r occupation 
is carried on, th a t occasion a disease; 

and as a resu lt of which a workman is disabled;
"accident fund" means the fund provided for tlie paym ent of compensation, 
outlays, and expenses, under P art I of this Act;
"board" means The Workmen’3 Compensation Board as created by this Act; 
"child" includes a child 0: a  child and the child of a  husband or wife by a 
form er m arriage and an illegitimate child, as well as any other child to whom 
the workman stood in loco parentis;
"common law’ wife" means a woman who, although not legally married to a 
man, cohabits with him as his wife o r lives vrith him as such, and has a general 
reputation as such in the community in which they live;
"construction" includes reconstruction, repair, alteration, and. demolition;
"  dependants" means such of the members of the family of 1 workman as were 
wholly or partly  dependent upon his eanungs a t the time of his' death or who, 
b u t for tiie incapacity due to the accident, would have been so dependent; 
"employer" includes every person having in his service under a contract for 
hiring or apprenticeship, w ritten or oral, expressed or implied, any person 
engaged in any work in or about an industry, including the Crown in right 
of che province as we>’ as municipal corporations, boards, and commissions, 
having tlie management and conduct of any work or service owned by or operated 
for a municipal corporation, or by or for the Government of Manitoba, and 
also includes a person whom the board has determined, under subsection (2) of 
section 51, to be an employer for tne purposes of P art I, and any person who
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Cap. W200 WORKMEN'S COMPENSATION

•authorizes or permits a learner to be in or about an industry for the purpose 
mentioned in c!ause(n)and where the services of a workman are temporarily let 
or hired to another person by the person with whom Vie workman has entered 
into such contract, the latter shall be deemed to conur ue to be the employer of 
the workman whilst he is working for that other person;

(i) "employment1' includes employment in an industry or any part, branch, or 
department, of an industry,

(j) "industrial disease" means any disease that is peculiar to. or characteristic of, 
an industrial process, trade, or occupation to which Par: I applies;

(k) "industry'’ includes establishment, undertaking, trade, ar.d business and the 
business done or work carried on by or under the Crown or a municipality;

(1) "invalid" means physically or mentally incapable of earning;
(in) "invarment committee" means The Workmen's Compensation Board Investment 

Committee for which provision is made in section 79;
(n) "learner" means any person who, although not under a contract of sendee cr 

apprenticeship, becomes subject to the hazards of an industry within the scope 
of Part I for the purpose of undergoing training or probationary work as a 
preliminary to employment;

(o) "manufacturing’' includes altering, repairing, making, preparing, ornamenting, 
printing, finishing, packing, assembling the parts of, and adapting for use or 
sale, any artide or commodity 

(p) "medical referee" means a medical referee appointed hy the board;
(q) “member of the family" means a wife, husband, parent, grandparent, step-parent, 

child, grandchild, step-child, brother, sister, half-brother, or half-sister, or a 
person who stood in loco parentis to the workman or to whom the workman 
stood in loco parentis, whether related to him by consanguinity or not so related 
and,'where the workman is the parent or grandparent of an illegitimate child, 
indudes that child, and, where the workman is on illegitimate child, indudes his 
parents and grandparents;

(r) "out worker" means a person to whom articles or materials are given out to bs 
made up, deaned, washed, altered, ornamented, finished, repaired, or adapted 
for sale, ia hb own home or on other premises not under the control or 
management of the person who gave out the rrdcles or materials;

(s) "person" indudes females as well as males and any body corporate or politic: 
(t) "physician" means a duly qualified medical practitioner who is lawfully a .id 

regularly engaged in the practice of hb profession in Manitoba;
(u) 'Regulations" means rules and regulations made by the board uider this Act;
(v) "workman" includes a person, whether under the age of twenty-one years or 

not, who has entered into or works under a contract of service or apprenticeship, 
written or oral, expressed or implied, whether by way of manual labour or 
otherwise, and abo indudes

(i) L learner;
(ii) a member of a munidpal volunteer fire brigade:
(Ui) a person ordered under section IS of The Fires Prevention Ac: to assbt

in extingubhing a forest, brush, or grass fire;
(iv) a person assbting in fighting any fire under the direction of a fire 

guardian, conservation officer, or the chief or head of a municipal fire 
department or fire brigade or a municipal volunteer fire brigade; and

(v) t  person whom the board has determined, under subsection (2) of section 
51, to be a workman foir the purposes of Part I;

but when used in Part I does not indude an out worker.
Am. S.M., 1055, c. 74. s, 1; S.M., 1959, find Sess.). c. VS. ss. 1, 2; S.M .
1551, (1st Sess.), c. 70. s. 1; S.M., 1955. c. 91, s. 1: S.M.. 1555. c. 74. s. 1;
S.M., 1969, (2nd Sess.j, c. 41. u . U 2 ;  Am. S.M., 1SV0, e. 96, a.

Oct. 1570
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| WORKMEN'S COMPENSATION' Cup. W200 [
f

: : r : ! : ' / « r  of municipal volunteer firs arigcdc.
y r )  For the purposes this Act, a municipal corporation shall be deemed to be i

employer of a  member of a municipal volunteer fire brigade: :.nd the employment 
i #iut!l he deemed to be included in the exercise and performance of the powers and i
|  duties of tlie corporation.
J
j Restriction on definition of “workman” .
I 2(3) The definition of "workm an" se t out in clause (v) of subsection (1) snail, for
i  the purpose of P art I. be deemed aot to include
j {ai an executive officer of a corporation unless he is designated by name in the

. last payroll report subm itted to the board, and a  request is made hy the emoloyer j-.
tha t the executive be included as an employee; or ’ w

(br members of the family of an employer who are employed by him and dwell f
i with him as members of his housenold, unless application to have them brought ‘
s within the scope o f P art I has been received and approved by the board. *
1 Am. SAC 1959. (2nd Sess.), c. 72, s. 3;' am. " t

i  "Member of o municipal volunteer fir* brigoda”, dafinsd. *

• . '2 (- t)  Tne expression "m em ber of a municipal volunteer fire brigade" means a  person i
t v.hose1 membership in a municipal volunteer fire brigade has been approved either by
I the chief of che department, or by the municipal corporation or a duiy authorized
i officer thereof; and, for the purposes of this Act, his average earnings shall be deemed
{ to be the same in cmount as his average earnings a t his regular employment, but, in
:! any case, not less than '■hiny-five dollars per week or more than six thousand six
d , < hundred dollars per year. - ‘ f

Am. S.M.. 1959.’ (2nd Sess.). c. 73. s. 4: S.M.. 1953. c. 93, s. 1; S.M., 1955, r
1 c. 91: S.M., 1968.57, c. 73. s. 1; S.M.. 1563, (2nd Sess.). c. 41, s. 3.
• f '*

.t , A verage earning* of fire fighters. £
'( 5 )  For the purposes of this Act, the average earaings of a  person ordered under ^

1 fv.’tian 13 of The Fires Prevention .Vet to assist in extinguishing a forest, brush, or
1 ur.u» fire, or a person assisting in fighting a fire under tbedirection of a fire guardian. f

oin/ervatian officer, or the chief or head of a  municipal fire departm ent or fire brigad (•
1 «r a municipal volunteer fira brigade, shall be deemed to be the same in amount as his
•j a i-m ge earnings a t  hi3 regular employment: but, in any case, not less hnn thirty-five

 ̂ >l.*ilars uer week o r more than six thousand six hundred dollars per year. j
En. S.It., 1953, c, 91, s. 3; am. S.M., 1966-67, c. 73, s. 2; S.M., 1969,

; (2nd Sess.). e. 41, s. 4.
4
1 Period of em ploym ent of m am bar of vo lun teer fir* brigoda.
! 2(a) A member of a municipal volunteer fire brigade shall b« deemed to begin ‘ p
• ••avh period of employment as such a t the time when, pursuant to orders to tha t
.} -fi'vvr. ho ainves a t the place where his duty begins; and he shall be deemed to finish
J  tl.ut period of employment wt;>n, pursuant to orders, he leaves the place where his
•j • i*y is completed.

, ?»riob of employment of fir* fighter.

••1 2(7) a  penon ordered under sertion 15 of T ie  Fires Prevention Act to assist in
} • "tubing a forest, bnish, o r grass fire, shall be deemed to begin employment

' tr.u qovernmenc in th a t capacity a t the time when he is so ordered, and he shall 
; ‘ to finish that employment in tha t capacity when pursuant to orders, o r |
-  • •'(■mission, of the fire guardian or conservation officer in charge, he w s e s

■ ' .* in extinguishing the forest, brush, or gross fire. ;
En. S.M.. 1955, c. 91, ». 4.

■ . i. ;

iwvun ,s JiiStf (isjfiin.1 h*a-
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Idem.

TO RKMEX’S COMPZX a  A 7 IC  2'

2 ( 3 )  A  p e rs o n  a s s i s t in g  in  f ig h t in g  a  f i r e  u n d e r  t h e  d ire c t io n  o f  a  f i r e  g u a r d ia n .  
c o n s e rv a t io n  o f f ic e r ,  o r  t i ie  c h ie f  o r  h e a d  o f  a  m u n ic ip a l  f i r e  d e p a r tm e n t  o r  f i r e  b r ig a d e  - 
o r  a  m u n ic ip a l v o lu n te e r  f i r e  b r ig a d e ,  s h a l l  b e  d e e m e d  to  b e g in  e m p lo y m e n t w ith  th e  
g o v e r n m e n t  o r  th e  m u n ic ip a l i ty , a s  th e  c a s e  m a y  b e , in  t h a t  c a p a c i ty  a t  t h e  t im e  
w h e n  th e  f i r e  g u a r d ia n ,  c o n s e rv a t io n  o f f ic e r ,  o r  th e  c h ie f  o r  h e a d  o f  t h e  m u n ic ip a l f i r e  
d e p a r tm e n t  o r  f i r e  b r ig a d e  o r  m u n ic ip a l v o lu n te e r  f i r e  b r ig a d e ,  a s  th e  c a se  m a y  b e , 
f i r s t  g iv e s  d ire c t io n  to  th e  a s s i s ta n c e  o f  t h a t  p e r s o n ;  a n d  h e  s h a l l  b e  d e e m e d  to  f in is h  
t h a t  e m p lo y m e n t  in t h a t  c a p a c i ty  w h e n  th e  f i r e  g u a r d ia n ,  c o n s e rv a t io n  o f f ic e r , o r  th e  
c h ie f  o r  h e a d  o f  th e  m u n ic ip a l f i r e  d e p a r tm e n t  o r  f i r e  b r ig a d e  o r  m u n ic ip a l v o lu n te e r  
f i r e  b r ig a d e ,  a s  t h e  c a s e  m a y  b e . c e a s e s  to  g iv e  d ire c t io n  to  th e  a s s i s ta n c e ,  o r  d i r e c ts  
h im  to  c e a  e g iv in g  t h e  a s s i s ta n c e .

En. S.II., 1965. a  91, a  4.

W hat is trad *  or business fo r purposes o f A rt.
2 ( 9 )  T h e  e x e r c is e  a r .d  p e r fo rm a n c e  o f  t h e  p o w e r s  a n d  d u t ie s  o f

(a) a  m u n ic ip a l c o rp o ra t io n ;
(b) T h e  M e tro p o li ta n  C o rp o ra t io n  o f  G r e a t e r  W in n ip e g ;
(c) 2n v  c o m m is s io n  o r  b o a rd  h a v in g  t h e  m a n a g e m e n t  a n d  c o n d u c t  o f  a n y  w o r k  o r  

s e rv ic e  o w n e d  o r  o p e r a te d  b y  a  m u n ic ip a l  c o r p o ra t io n  o r  b y  o r  f o r  t h e  G o v e rn m e n t  
o f  M a n ito b a ;

(d) a  sc h o o l b o a rd ,  sc h o o l a r e a ,  o r  s c h o o l d iv is io n ;
s h a l l  f o r  th e  p u rp o s e s  o f  th is  A c t  b e  d e e m e d  th e  t r a d e  o r  b u s in e s s  o f  th e  c o rp o ra t io n ,  
c o m m is s io n , b o a r d ,  o r  sc h o o l b o a rd .

A n '. SA L, 1959, (2nd Sess.), e. 73. s. 5; SA L, 196L (1st S m s .), c. 71, s .  1,

D o t*  of Occident in  cos* of d issosa .
2 ( 1 0 )  W h e re  th e  d is a b le m e n t  o f  a  w o r k m a n  is  c a u s e d  b y  a n  in d u s t r ia l  d is e a s e , t h e  
d a t e  o f  th e  b e g in n in g  o f  th e  d is a b le m e n t  s h a l l  b e  d e e m e d  to  b e  th e  d a t e  o f  th e  a c c id e n t .

Ehj. SAL. 1959, (2nd Sess.), c. 72, s. G; F..S.M., e. 237, s. 2; am.; Am. 
S.M., 1970. c. 9o. 3. 44. . . .

PART I

c o m p e n ? . '” * : : :

A pplication of Pari I.
3 ( 1 )  T h is  P a r t  a p p lie s  to

(a) th e  in d u s t r ie s  t h a t ,  u n d e r  s e c t io n  60, a r e  w i th in  th e  s c o p e  o f  th i s  P a r t  f o r  th e  
p u r p o s e  o f  a s s e s s m e n t ;

(b) in d u s t r ia l  p ro c e s s e s ,  t r a d e s ,  a n d  o c c u p a tio n s  c a r r ie d  o n  in  i n d u s t r ie s  to  w h ic h  
r e f e r e n c e  is m a d e  in c la u s e  (a);

(c) w o rk m e n  w h o  a r e  e m p lo y e d  in  in d u s t r ie s  to  w h ic h  r e f e r e n c e  is  m a d e  in  c la u s e
(a); a n d

(d) w o rk m e n  b r o u g h t  w ith in  th e  a n p lic a t io n  ' i f  th i s  P a r t  u n d e r  s u b s e c t io n  (2).
Am. SAL, 1963, *. 9S, s. 2.’

A pplicellon of Pari I to farm labourers, etc.
3 ( 2 )  T h is  P a r t  d o e s  n o t  a p p ly  to  f a r m  la b o u r e r s ,  o r  d o m e s t ic  o r  m e n ia l  s e r v a n t s ,
b u t  th e  b o a rd  m a y , b y  its  o rd e r ,  b r in g  a n y  s u c h  e m p lo y e e  w ith in  th e  a p p lic a tio n  o f  
th is  A c t  u p o n  th e  a p p lic a tio n  o f  h is  e m p lo y e r .

En. SAL, 1963, c. 93, l. 2. En. SAL, 7959, (tad Sess.), c. 73, s. 7; am.
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Carrpar.salion p - ' f z z  t  s .r  r
4 ( ’ l Where, ir. icy  l i r -  ~  

ir.g ou: of and *_*.* c:*—i  :
provided by i:.i- Par: . _  h :-r 

:o the following suhsscatii.

,r r* scsicsnt rand.
■mia me scope of this Part, personal injur/ by accident 
hr employment is caused to a workman, compensation 
paia the board out of the accident fund, subject

limitation on eompsnicr'rn pcysble.
4(2) Where an injury L a  a t: disable the workman during any period after the 
day on which the acctisr: -.•rrara. no compensation other than medical aid is payable; 
but if the injury disables tie w:r>naa during any working cay after the day ca which 
tne accident occurs, cor.pezsarta is payable from and including the working day next 
following the day on wai" the accident occurs.

Ex SAL. 15rJ*. j z z  Sms.), e. 73, x  3.

Misconduct.
4(3) Where the injury is atmbuiabla solely to the serious and wilful misconduct of 
the workman, no compensation shall be payable unless the injury results in death or 
serious or permanent disability.

Am. SAJ., 195L flit Scsx), t  71, x  1

Proportional com pensation in certain e tu is .
4(4) Where the personal injur.* consists of a disease, in part due to the employment 
nnd in part cue to causes other rbj.n the employment, the compensation paid shall be 
the same proportion of the whole of the compensation that would have been payable 
had the personal injury beta’7rholly due to the employment as the part of the personal 

. injur? that is due to the employment is of the whole of the personal injury.
En. S.bL, 1959, (2nd Sms.), c. 73, x  9.

P resum ptio n .
4(5) Where the accident arises out of the employment, unless the contrary is shown, 
it shall be presumed that i: occurred in the course of the employment; and, where the 
accident occurs in the course of the employment, unless the contrary is shown, it shall 
be presumed that it arose out jf  the employment.

Ccsual em ploym ent.
4(5) This section does not apply to a person whose employment is of a casual 
nature and who is employed otherwise than for the purposes of the employer’s trade
or business.

extra-provincial em ploym ent.
4 (7 ) S u b je c t  to  a n y  a g r e e m e n t  m a d e  u n d e r  s u b s e c t io n  (8), a n d  to  s u b s e c t io n  (9), n o  
'•■omptnsation is p a y a b le  u n d e r  th is  P a r t  w h e r e  th e  a c d d e n t  to  th e  w o rk m a n  h a p p e n s  

< ew here th a n  in  M a n ito b a ,  e x c e p t  i a  a  c a s e  w h e r e  d ie  a c c id e n t  h a p p e n s  to  a n  e m p lo y e e  
-" •ra g e d  in c o n n e c tio n  w i th  th e  o p e r a t io n  o f  a  s te a m b o a t ,  sh ip , o r  v e s se l, o r  a  ra ilw a y  
■*•* i n  a i r c r a f t ,  o r  a  v e h ic le  e n g a g e d  in  t r u c k in g  o r  b u s l in e  o p e ra t io n ,  o r  to  m e m b e rs  
’•* * l i r e  b r ig a d e  o r  o th e r  m u n ic ip a l e m p lo y e e s , a n d  th e  w o rk m a n  is a  r e s id e n t  o f

 th a t ,  in  th e  c o u r s e  o f  th e  w o rk  o r
, to  b e  p e r fo rm e d  b o th  w ith in  a n d  

c o m p e n s a t io n  h e re u n d e r .
A m . SAL, 1956. c. 74. s. 2; SAL, 1969, (2nd Sm s .), e. 41, s. 5.

f  'l I IT f- ■ ■■ ■- ~* r-~ ■ '■ ,,7̂**ri"** r ■“ ' "I

*. *~3~ ' L i  r f  -j
, r  ■• f.

if.

J*. • i .4- *. * *

.    T . i + m . * . .   -----  v.- • •\ . ^  * ••• >4d'A '̂i,"V,,l •f’m> *̂ *7
„ '.vV *.'
:* S V v i.:— 5-rA s ,’b»'”-sf* ^  -*-J- ‘nr7 L '

* . /

■J.P -  ■!  ; . . .

• • • • • • •*"*■ -» w - x • •.,•7.

* • - -  *-• r — .*•' . *• .  • "  " ’ . ’•* **•, ^ *- * * : * ?  * * ^ r 5 -x T , f —  *—
,*%■ .J* •t •Vtrr** . 4. - •

•n- rT-^
r j 2 ^ 7 2 ' ' r i r x 7 i ,J A r lii..,..v



«jdr«=?r^.rci—

■■̂̂■■■̂ ^  - ^i~■ -^—i ^ ^ j  >*—■ •~̂^%r_r_̂-s7
~̂ »̂ o re  T«iw»-*4*^v:Wi2,‘5ct

I

Inter-provincisl cgraanen ij.

4 ( 3 )  T o  a v o id  d u p lic a tio n  o f  a s s e s s m e n t  to  w h ic h  a n  e m p lo y e r  m a y  b e  i ia o ie  ■. 
e a r n in g s  c<* v o r  n e n  w h o  a r e  e m p lo y e d  p a r t ly  w ith in  M a n ito b a  a n d  p a r t ly  w i t h i n -  
a n o th e r  p ro v in c e  u  t e r r i to r y  o f  C a n a d a ,  t h e  b o a r d  m a y  e n t e r  in to  a g r e e m e n ts  w ith  
T h e  W o rk m e n 's  C o m p e n s a tio n  l u i h o r i t y  o f  t h a t  o th e r  p ro v in c e  o r  t e r r i t o r y  r e s p e c t in g  
e q u i ta b le  a d ju s tm e n ts  o f  a s s e t  s m e n _ ,  a n d  m a y  r e im b u r s e  t h a t  a u th o r i ty  f o r  a n y  
p a y m e n t  o f  c o m p e n s a t io n ,  r e h a b i l i ta t io n  o r  m e d ic a l  a id  m a d e  b y  i t  u n d e r  th e  a g r e e m e n t ,  
a n d  m a y , in  o r d e r  to  g iv e  e f f e c t  to  th e  a g r e e m e n t ,  r e l ie v e  t h e  e m p lo y e r  f r o m  a s s e s s m e n t  
o r  r e d u c e  t h e  a m o u n t  th e re v 't :  a n d  a n y  a g r e e m e n t  m a d e  u n d e r  th i s  s u b s e c t io n  s u p e r s e d e s  
th e  p ro v is io n s  o f  th is  A c t  to  th e  e x t e n t  n e c e s s a r y  ***• g iv e  fu l l  e f f e c t  to  th e  a g r e e m e n t .  

En. SAL, 1969, (2nd Sess.), c. 41, s . 6.

Compansofion for certain injuries suffered outside the province.
4 ( 9 )  W h e re  a  w o rk m a n  w h o s e  re s id e n c e  a n d  u s u a l  p la c e  o f  e m p lo y m e n t  a r e  in  th e  
p ro v in c e ,  a n d  w h o s e  e m p lo y e r  h a s  a n  e s ta b l i s h e d  plain.- o f  b u s in e s s  in  th e  p ro v in c e  
a n d  is e n g a g e d  in , o r  c a r r y in g  o n , a n  in d u s t r y  to  w h ic h  t h i s  P a r t  a p p lie s , s u f f e r s  a  
p e r s o n a l  in ju r y  b y  r e a s o n  o f  a a  a c c id e n t  a r i s i n g  o u t  o f ,  a n d  in  t h e  c o u r s e  o f, h is  
e m p lo y m e n t  c a d  t h a t  o c c u rs  v /h iie  th a  w o r k m a n ,  is  t e m p o r a r i ly  e n g a g e d  o u ts id e  th e  
p ro v in c e  o n  th e  b u s in e s s  o f  th e  e m p lo y e r ,  i f  h e  is  n o t  e n t i t le d  to  c la im  c o m p e n s a tio n  
f o r  t h e  in ju r y  u n d e r  th e  la w  r e s p e c t in g  c o m p e n s a t io n  f o r  in ju r i e s  to  w o rk m e n  in  fo rc e  
in  th e  p la c e  w h e r e  th e  a c c id e n t  o c c u r s ,  h e  m a y  c la im  c o m p e n s a t io n  u n d e r  th i s  P a r a  

R. L  S., SAL, 1059, (2nd Sess.), c . 73, s . 10.

Perm anent disability.
4 ( 1 0 )  T h e  b o a rd  m a y  a w a r d  c o m p e n s a t io n  u n d e r  th i s  P a r t  in  r e s p e c t  o f  t h e  p e r m a n e n t  
d is a b il i ty  s u f f e r e d  b y  a  w o rk m a n  b u t  w i th o u t  t e m p o r a r y  to ta l  d is a b il i ty .

M o c o m p e n s a t i o n  f o r  h a m i a  u n l e s s  c e r t a i n  e a n d l t i o n i  f u l f i l l e d .  — _

4 ( 1 1 )  N o  c o m p e n s a tio n  is p a y a b le  in  r e s p e c t  o f  h e r n ia ,  u n le s s
(a) i t  is  c lin ic a l h e rn ia  o f  d is a b lin g  c h a r a c t e r  a n d  o f  r e c e n t  p r im a r y  d e m o n s  CrabHity; 

a n d
(b) th e  o n s e t  th e r e o f  c a n  b e  s h o w n  to  h a v e  b e e n  im m e d ia te ly  p r e c e d e d  b y  a  s t r a in  

o r  o th e r  a c c id e n t:  a n d
(c) i t  c a n  b e  s h o w n  t h a t  a t  th a  tin , o f  t h e  o c c u r re n c e  o f  th e  s t r a i n  o r  o th e r  a c r id e u t  

t h e  w o r k m a n  im m e d ia te ly  r e p o r t* . '  > :s  c o n d i t io n  to  h is  e m p lo y e r  o r  c e a s e d  w o rk  
a t  th e  tim *  a n d  r e p o r te d  w ith in  s a .  m ty -cw o  h o u r s  o f  so  c e a s in g  w o rk ;  a n d

(d) i f  a n  o p e ra t io n  to  e f f e c t  a  c u r e  13 d e e m e d  s u r g i c a l ly  a d v is a b le ,  i t  is  p e r fo rm e d  
w ith in  tw o  w e e k s  f ro m  th e  t im e  t h a t  t h e  b o a r d  r e c o m m e n d s  t h a t  s u c h  a n  o p e r a t i t n  
b e  p e r fo rm e d .

Am.

C om pensation w h ers  operation  racsm m ended .
4 ( 1 2 )  I f  th e  w o rk m a n  d o es  n o t  s u b m i t  h im s e l f  to  b e  o p e r a te d  o n  f o r  r a d ic a l  c u re  
f o r  h e r n i a  w i th in  a  p e r io a  o f  tw o  w e e k s  f r o m  th e  t im e  w h e n  th e  b o a rd  r e c o m m e n d ;  
t h a t  s u c h  a n  o p e ra t io n  o e  p e r fo rm e d ,  c o m p e n s a t io n  c e a s e s  to  b e  p a y a b le  o n  th e  e x p iry  
o f  t h a t  p e r io d ; b u t ,  i f  c o m p e n s a tio n  w o u ld  o th e r w is e  b e  p a y a b le ,  i t  s h a l l  b e  p a id  u a t i l  
th e  expiry* o f  t h a t  p e rio d .
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Claim resaaetinj strangulated or aggravated hamia.

4 3 *  Notwithstanding anything in this section, in the case of a pre-existent hem ia 
r.as become strangulated or seriously aggravated by strain or accident arising 

• t :  of. and in the course or, the employment; o r if there has been excusahie faiiure on 
tr.v p a rt of the workman :s  make a report respecting tne hernia or any stranguiation 
or aggravation thereof caused r-y strain  or accident arising out of and in the course 
•of ;ite employment; the b ca ri may order paym ent of the claim or any part o f the 
claim if it is of the opinion th a t the claim is a  iust one and ought to be allowed.

R. L- S.. SAL. ISss, C. 74. s. 4. R.S.JI.. c. 237. s. 3; am. SAL, 1933, (2nd 
Sess.), c. 72, s. S; am.

Compensation in respect of private employment.

SC* ) Where a workman engaged in an it a us try  to which this P a rt applies is required 
by his employer, or by an officer of th e  employer having direction and control o f the 
work of the workman in the industry, to do work or perform services outside the 
scop? of his employment and for the personal benefit of the empioyer or the officer, 
if personal injury by accident arising ou t of ar.d in the course of the doing of the work 
or performance of the services is caused to the workman, the personal injury shall be 
deemed to be personal injury to which subsection (1) of section 4 applies, and the 
workman is entitled to receive compensation from the accident fund accordingly as 
herein provided.

Am. SAL, 1961, (1st Sess.), c. 7L x  3.

A pprenticex . • , . . . *
5(2) Where an apprentice in an industry to which this Part applies is attending a

  iree of instruction which he is required to take under The Apprenticeship Act or the
regulations made thereunder, if personal injury by accident arising out of and in the
.i.ar.se of the attendance a t the course of instruction is caused to the apprentice,

<:1) tiie personal injury shall be deemed to be personal injury to which subsection
lit of section 4 applies;

>hi the apprentice shall be. deemed to be a workman while attending the course of
instruction and he is entitled to receive compensation from the accident fund
accordingly as herein provided;

••••i :he person to whom he is apprenticed under an agreem ent of apprenticeship
shall be deemed to be his employer a t the time th a t the accident occurred; and

> ihe rate of wages tha t would have been payable to the apprentice under the
agreement of apprenticeship if he had been working for his employer a t the
time that the accident occurred shall be deemed to be the rate of wages of the
apprentice at the time the accident occurred.

En. SAL, 1961, (1st Sess.), c 71, s. 3. am. Ec. SAL, 1959, (2nd Sess.), c. 73, x  
11; am.

N oiw -iident vrhen entitled to compensation.
v ') Where a dependant ia not a  resident of Mani.^^a, he is not untitled to 

• • -:uii»:i unless, by the law of th«* place or country in which he rtsides, the 
1 nf :t workman to whom an accii.ent happens in tha t place or country if 
; in Manitoba would be entitled to .ompsnsation; and where the dependants 
' • viiiitied u> compensation under that law, the compensation to which the 

dependant is entitled under this Part is not g reater than th'.- compensation 
•: I iiv like case under tha t iaw.

Am.

. .-A':. A.'::
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Award to by board.
&\2) N otw ithstanding subsection (I), the board rr.ay av.-ard such compensation or 
sum  in lieu o f compensation to any such non-re3idenc dependant as may be deemed 
proper and may pay the same out of the accident fund.

PJs.M., c. 297, s. 4; am.

Sight of oction cgainst parson other than employer.
7 (1 ) W here an accident happens to a workman in the course of his employment 
under such circumstances as entitle him or his dependants to an action against 
some person other than his employer, the workman or his dependants, if entitled to 
compensation under this P a r t  may claim the compensation or may bring such an 
action.

Disposal o f moneys recovered.
7(2 ) W here an action is brought and less is recovered am. collected than the am our: 
of the compensation to which the workman o r his dependants are entitled under this 
P a r t  the difference between the am ount recovered and collected and the amount 
the compensation is payable as compensation to the workman or his dependants; bu: 
the board has the right to require tha t arw money recovered and collected in the 
action shall, when it is less than the am ount of the compensation to which the w orknsr. 
or his dependants are entitled under this P a r t  be paid over to, and deposited with, 
the board, to be kept and applied in or towards payment of the monthly or other 
periodical sum s awarded or to be awarded as compensation under this ? 3 r t .

Am.

Compromises must be approved by board. ..
7(3 ) A compromise settlement of any action or cause of action by the w o rk s  ,^ r 
his dependants a t an amount less than the compensation provided for herein shall b* 
made only with the written approval of the board.

Commencement of ariion tantamount to notice of claim.
7(4 ) For the purpose of this section, the commencement of an action in the C ot; 
of Queen’s 3ench, or a County Court, shall be deemed the filing of a claim fcr 
compensation hereunder in the event of a failure by the plaintiff to recover by the 
action a sum equal to, or greater than, what would have been awarded had the action 
not been brougnt and claim made hereunder.

Certain claim vested  in board if claim far compensation approved.
7(5 ) Where a workman or dependant makes application to the board claiming 
compensation under this Part, which claim is thereafter approved by the board, any 
right of action for or in respect of a personal injury to, o r the death of, the workman 
which the workman, or his legal personal representative or dependant, may have beer, 
entitled to maintain against a person other than his employer under subsection (1), 
immediately on approval of the claim by the board, becomes vested in the board; and 
the board may enter action in its name or in the name of the injured person, o r his 
legal personal representative or dependant, or jointly with the injured person, or his 
legal personal representative or dependant, against the other person for the whole cr 
any outstanding part of the claim of the workman, or his legal personal representative 
or dependant, against the other person for or in respect of the personal injury to, or 
the death of, the workman.

Am. S.M., 1959, (2nd Sess,), c. 7',’, s. 12; am.

• \*  • •* > *■ * 'V * '  • c. 1 ’
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uetiois in respect of the accident against an employer in any industry witnin the 
■:i« of this P ar; or against any workman of such’ an employer (unless the accident 
•liiTvri otherwise than in the conduct of the operations usuai in, or incidental to,.the

«T tr .v

i

I

Cap. V/200

e'er s f  action by governm ent, etc.
W here a workman who is ar. employee or the government or of an agency of 

r  „v,ver.:men: as defined in subserntr. (3) of section 62, or a  dependant of such a 
. kn.au. makes an application tha t is approved ns mentioned in subsection (5), if the 

•vernmsnt or agency of the  government provides, or has proviaea, to the workman 
salary, payment, benefit, gratuity, or oti er allowance of any of the kinds to which 
ici-rsiev is made in section 38, the government or agency of the government, as the 

u-.;* may be, may maintain an action, for the amount or cost of the emolument or 
:-r;uisite provided, against any person against whom the workman or his legal personal 
•yvcssiuative or dependant could, or bu t for this section could, maintain aa action for 
r in respect of personal injury to, or the death of, the workman arising out of the 
v.v.len: in respect to which the eiaim for compensation is made; and the action may 
-  i-.nmght separately by th e  government or agency of the government or jointly with 
:•*.* action tha t may be brough t by the board in respect if the same accident.

En. S.M., 1959, (2nd Sess.). c. 74, s. 1.

'j Limitation of right of action .
7(7) In any case within subjection (1), neither the workman, nor his legal personal 
representative, nor his dependants, nor the employer of the workman, has any righ t

[•iu«ry earned on by the employer); and in any such case where it appears, to the 
satisfaction of the board, th a t a  workman of an employer in any class is injured owing 
!•* ;i’.e negligence of an employer or of the workman of an employer in another class 
within the scope of this Part, the board may direct tha t tlie compensation awarded in 

• :!.■.• case, or such portion of th e  compensation as the board deems ju s t and equitabie, 
• charged against the last mentioned class.

Ocmag** e g a im t other em ployers or workm en.
. (3) Where an action is brought by a workman or his dependants in circumstances 

w"i-;h subsection (i) applies, or by the board under subsection (5), and one or more 
f tin- persons found to be a : fau lt or negligent is an employer in any industry within 

i: •• •r..jiir of this Part or a workman of such an employer, unless the accident occurred 
• rv.-isc than in the conduct of the operations usual in, or incidental to, tlie industrv 

■ vj'.n i nn by the employer, no carnages, contribution or indemnity are recoverable for 
.-rtiim  of the loss or dam age caused by the fault or negligence of the employer or 

•.•♦'isv.tn. and tlie portion of the  loss or damage so caused by the fault or negligence 
tii- employer or workman shall be determined although the employer or workman 

a party to the action.
En. S.M., 19C9, (2nd Sesi.), c. 41, s. 7.

e le c t io n  f a r  minor.
719) Where the person required to make an election under this section is under the 
. ■ •>: twenty-one years, his guardian may make the election for him without the 

• •*: • of applying to any court or judge for directions in respect thereto.

may file claim for injured man.
Wiwre an injured man with right of election hereunder is deemed in need of 

-peciul care or operation, the board, even though the injured man has not 
or made election, may direct it to be given or done; and the cost thereof 

vim rue against any sum  recovered by the injured man in any action brought

Am. P-S.M., c. 297, s. 5; am.
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Principal's duty to ss*  th a t contractor fiias statam erits.
3 Where a person, whether carrying on cn industry included within the '  n»

statem ents and declarations required by chis Parti and, if any principal taiis to do so, 
he is liable to the penalties provided by section 65.

R^AL, c. 297, s. 6; am*

No action for com pensation.
9 N o action  lies fo r  th e  re co v e ry  o f  the  com pensation ; b u t  all claim s fo r  
com pensation  shall be h e a rd  and  d e te rm ined  by  the  board  w ith o u t th e  in te rv en tio n  o f 
counsel o r  so lic ito rs on e ith e r  side ex cep t w ith  th e  ex n ress  cerm iasior. o : th e  board . 

R-SAL, c. 297, s. 7.

C om pensation lo be in liau of a lh e r rights.
10( 1) The right to compensation provided by this P art is in lieu of all rights and

A M  A  m  P 1 A  V. A M  A  r  h  A  a  a  fr> n  A  . .   - - - — — . 1 . — - t        *  I

injury’ to, o r  tn e  a e a tn  o t. tn e  w o rk m an  occasioned by 
acc iden t w hich h appens to  him  a ris in g  o u t o f, an d  in tn e  cou rse  o f, h is em ploym ent; 
an d  no action  in an y  c o u rt o f law  a g a in s t  th e  em ployer in re s p e c t th e re o f  th e r e a f te r  
lies.

Am. SAL, 1559, (2nd Sess.), c. 73, s. 13; am.

M inot en titled  to  com pensation.
10(2) A workman under the age of twenty-one years ana working a t an age, and 
in an employment, permitted under the laws of the province shall be deemed sui juris 
for the purpose of this Part; and ro  other person has any cause of action or right to 
compensation fo r an injury to tiie workman excapt as expressly provided ia this Parti 

Am. R^.5L, c. 237, s. 8; am.

Contracting out of Act forbidden.
11 I t is not competent fcr a workman to agree with his employer to waive or
forego any of the benefits to which he or his dependants are or may become entitled 
under this Patti and every agreem ent to th a t end is void.

R.SAL. c. 297, s. 9.

No deduction from  w ages by am ployer, o r contribution by w o rk m a n .

12 Except as provided in this Act, an employer shall not, either directly or
indirectly, deduct from the wages of his workman any part of any sum that the employer 
is or may become liable to pay into the accident fund or otherwise under this Part, or 
require or perm it any of his workmen to contribute in any manner towards indemnifying 
the employer against any liability tha t he has incurred or may incur under this Part.

1LSAL, c. 297, x. 10.

Penally .
IU Every person who contravenes any provision of section 12 is guilty of an 
offence and is liable, oil summary conviction, for ever; such contravention to a fine 
not exceeding fifty dollars, and is also liable to repay to the workman any sum that 
has been deducted from his wages or chat he has been required or permitted to pay 
in contravention of section 12.

R-S.M., c. 297, j. 11; am.

10
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Notice of acc id en t
>

■ In every case of injury tc s workman by acc'dant in any industry within the
- .  ■:-r of this Part, the workman, or iz  the case of his death, a dependant, shall, as 

; . iiructicnbie. hut ia any cs*r no: later than thirty days a fte r the happening of
j accident. give notice thereof to the employer.

■i Contents of notice.
; ’. 4(2) The notice shall be in w riting aad contain the narr.e and address o f the workman,

: suite in ordinary language tiie nature and cause of the injury and the time when, 
...id place where, the accident occurred, and shall be signed by the injured workman or 
-i.-.'.e person on his behalf, or, ia case of death, by any one or more of ’’is dependants 
*.*r by a  person on their behalf.

\ Malice of industrial d isease .
•; ( •
-  14(3) In the case of an industrial disease, tha employer to whom notice of death,
j disability. or suspension from  employment, is to be given is the employer who last

employed the workman in the employment to the nature of viiich the disease was due. 
•I . Am.
i
•j M anner of g iving no tice.
*1 1j V 4 )  The notice may be served upon the employer, or upon any one employer if
4 ti'crc are more employers than cne, o r upon any officer or agent of the corporation
i  if the employer is a  corporation, or upon any agent of the employer in charge of the
i  nusiness in the place w here the in jur/ occurred, by delivering it to tiie person upon
| whom it is to be served, or leaving it a t his residence or place of business, or by
; iwrtding it by registered mail addressed to him a t his last known residence or place of
iK business.
I .
* failure Is g ive notice a  b a r  to  cny  claim.
J  14(3) Failure to give the notice required by virtue of this'section, unless excused
•‘j W the board, on the ground
"• lit) tha t notice for some sufficient reason could not have been given; or
j ' ib) thut the employer or his superintendent or agent in charge of the work where
• the accident happened had knowledge of the injury; or

wi that tha board is of opit or. tha t tiie claim is a ju s t one and ought to be allowed;
I- a imr to any claim for compensation under this Part.

Am. P»SAL, c. 297, s. 12; am.

fm playar lo report accidant.
13(1) In case of accident to a workman in his employment, every employer shall, 
••:*.::iu three days

■;.» from the day upon which the workman reports the occurrence to him; or
from the day when he otherwise learns of it;

. . ‘•- .v r day is earlier, report the accident and the injury resulting therefrom to
nnd also to any iocal representative of the boara a t the place where the

• •iviit occurred.
F.n. 3.M.. 1919, (2nd Sue.), c. 41, s. 3.

1 v  aw* • w
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C o n te n ts  o f  r e p o r t  a n d  m a ilin g .

15(2) Tlie report snail be in writing, and state
(a) the name and address of the workman and the nature of the industry in which 

he was employed;
(b) tlie time when and place where the accident occurred;
(c) the cause and nature of tha accident and injury;
(d) the name and address of the physician by whom the workman was or is being 

attended for the injury; and
(e) any other particulars required by the brard;

and may be made by mailing conies thereof addressed to the board and to the local 
representative a t their usual addresses respectively, postage prepaid.

Further reports.
15(3) Tne employer shall make such fu rther and other reports respecting the accident 
and workman as may be required by the board.

Penolty.
15(4) Every employer who fails to make any report required by virtue of this section, 
unless excused by the board on the ground tha t the repo rt for some sufficient reason 
could not have been made, is guilty of an offence and is" liable, on sum mary conviction, 
to a fine not exceeding five hundred dollars.

Am. ILS.M., c. 237, s. 13; in .

A pplication for com pensation.
16(1) Where a workman or dependant is entitled to compensation under this Part, 
he shall file with the board an application fo r the compensation, together wit* *'? 
certificate of the physician, if any, who attended the workman, in the fo r a  presc. ,_d 
by the board for -hat purpose, and such fu rther or other proofs of his clnim as may 
be required by the regulations or by the board.

M ust be fili'd w ithin a n a  y a sr .
16(2) Subject to section 32, unless application for the compensation is filed

(a) within one year a f te r  the day upon which the injury occurred: or
(b) in case tbe applicant is a dependant, within one y ear a fte r the death of the 

workman;
no compensation in respect of any injury is payable under this Part.

Am. S.X, 1959, (2nd Sets.), e. 73, s. 14; im.

Paym ent o f medical aid .
16(3) The board may, on proof of the accident from the employer and medical 
attendant, pay fo r the medical aid rendered w ithout formal claim thereto being filed 
by the workman.

ILS.1L, c. 297, s. 14; am.

Duty of a ttend ing  physician.
17 Every physician attending or consulting upon any case of injury to a workman 
by accident in any industry within the scope of this P a rt shall 

(a) furnish such reports in respect of the injury in such form as may be required 
by the regulations or by the board; and
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r r - ‘r  r e a s o n a b le  a n d  n e c e s s a r y  in fo rm a tio n , a d v ic e , a n d  a s s i s ta n c e ,  to  th e  
irv v .jrd  w o rk m a n  a r c  h is  d e p e n d a n t  :r. m a k in g  a p p lic a t io n  f o r  c o m p e n s a tio n .

ir. f u r n i s h in g  in c o n n e c tio n  t h e r e w i th  s u c h  c e r t i f i c a te s  a n d  p r o o f s  a s  m a y  
I t  r e q u i r e d ,  w i th o u t  c h a r g e  to  th e  w o rk m a n .

Ia S .iL , c. 237. s. IS .

Vt o rk m o n  m u s t  s u b m i t  t o  m e d ic o !  e x a m in a t i o n .

12( 1) a v e r . '  w o r k m a n  w h o  a p p lie s  fo r ,  o r  is  in  r e c e ip t  o f ,  c o m p e n s a t io n  u n d e r  th is  
;V .rt, i f  r e q u i r e d  b y  th e  b o a rd ,  s h a l l  s u b m i t  h im s e l f  to  m e d ic a l e x a m in a t io n  in  a c c o rd a n c e  

id : th ?  r e g u la t i o n s  a t  a  p la c e  to  b e  f ix e d  b y  th e  b o a rd ,  r e a s o n a b ly  c o n v e n ie n t  f o r  t h e
.w rl.m a n .

r e i lu re  to  b e  e x a m i n e d .

1 3 (2 ) W h e r e  a  w o rk m a n  f a i l s  to  s u b m i t  h im s e l f  to  th e  e x a m in a t io n ,  o r  o b s t r u c t s  h is  
e x a m in a tio n , h is  r i g h t  to  c o m p e n s a t io n  is  s u s p e n d e d  u n t i l  th e  e x a m in a t io n  h a s  taker, 
t h e e :  a n d  no c o m p e n s a t io n  is  p a y a b le  d u r in g  t h e  p e r io d  o f  t h e  s u s p e n s io n  u n i c t t  t i ie  
b oard  o th e r w is e  o r d e r s .

An. RS.IL, c. 237, s. 16; am.

P ra c tic e s  d e l a y i n g  w o r k m a n ’s  r e c o v e r y .

19 W n e re  a n  in ju re d  w o r k m a n  p e r s i s t s  in  in s a n i t a r y  o r  in ju r io u s  p ra c t ic e s  w h ic h  
•.end to  im p e ril o r  r e t a r d  h is  r e c o v e ry ,  o r  r e f u s e s  to  s u b m i t  to  s u c h  m e d ic a l o r  s u rg ic a l  
t r e a tm e n t a s  in  th e  o p in io n  o f  t h e  b o a r d  is  r e a s o n a b ly  e s s e n t ia l  to  p r o m o te  h is  r e c o v e ry , 
the board m a y , in  i t s  d is c re t io n ,  r e d u c e  th e  c o m p e n s a tio n  o f  t h e  w o rk m a n  to  su c h  
vim. if ar.y, as w o u id  in  i t s  o p in io n  b e  p a y a b le  w e re  s u c h  p r a c t ic e s  n o t  p e r s i s t e d  in  o r  
if th e  w o rk m a n  h a d  s u b m i t t e d  to  t h e  t r e a tm e n t .

P-SuAL, c. 237, s . 17.

C o m p e n s a t io n  m o n e y s  e x e m p t  f ro m  a t t a c h m e n t ,  e t c .

20 No sum  payable as'com pensation o r by  w ay of com m utation o f any  periodical 
: uyr.ie:i: in respec t o f i t  is capable of being assigned, charged, o r attached, no r does

: ..t  h y  o p e ra t io n  o f  la w  e x c e p t  to  a  p e r s o n a l  r e p r e s e n ta t iv e ,  n o r  s h a l l  a n y  c la im  b e  
•ot . .g a in s t  i t ,  e x c e p t  w i th  t h e  c o n s e n t  o f  th e  b o a rd  w h a n  th e  d e b t  is f o r  b o a r d  a n d
’- ' i r i r .u .

EkkM., c. 237, s. 13; an.

R ev iew  o f  p a y m e n t s  b y  b o a r d .

2 1 (1 ) Any p e r io d ic a l  p a y m e n t  in  a  w o r k m a n  m a y  b e  re v ie w e d  b y  th e  o o a rd ; a n d , on  
r- v i-w , th e  b o a rd  m a y  p u t  a n  e n d  to  o r  d im in ish  o r  m a y  in c r e a s e  t h e  p a y m e n t  to  

’> • r.: r .«  b e y o n d  th e  m a x im u m  h e r e in a f t e r  p re s c r ib e d .

S j» 3 » n ;io n  o f  p a y m e n t .

*•I W h e re  a  c la im a n t  is  c o n f in e d  to  a  g a o l o r  a  h o s p i ta l  a s  d e f in e d  in  T h e  M e n ta l  
th e  b o a rd  m a y  a f t e r  d u e  in v e s tig a t io n ,  w ith h o ld  o r  s u s p e n d  th e  p a y m e n t  

•••n a tio n  to  th e  w o r k m a n  c r  s u c h  o th e r  p a r s o n  r e c e iv in g  c o m p e n s a t io n  f o r  
’’ a s  th e  b o a rd  d e e m s  p ro p e r ,

Am.

13
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P a y m e n t  o f  s u s p e n d e d  c o m p e n s a t i o n .

21 (3 ) Where compensation is so withheld it may be paid to dependants o: tha claimant 
or to such other persons as the board deems advisable.

S u s p e n s io n  f o r  im m o r a l i ty .

21(4) Where it is found tha t the widow to whom compensation has been awarded 
is a common prostitute, or is openly living w ith any man in the relation of man ar.d 
wife w ithout being m arried to him, the board m ay discontinue or suspend compensation 
to the widow and divert the compensation in whole or in part to o r fo r the benefit of 
any other dependant or dependants of the deceased workman.

C o m p e n s a t io n  m a y  b e  d iv e r r s d .

21 (5) W here a  workman b  entitled to compensation and it is made to appear to the 
board

(a) th a t the workman is no longer residing in Manitoba, but th a t fcrs wife or child
or children under sixteen years of age are still residing therein w ithout adequate 

i means of support and are, or are apt to become, a  charge upon the municipality
wnere they reside or upon private charity; or 

1 (b) tha t the workman, although still residing in Manitoba, is no t supporting his
! w ife and cnildren as aforesaid and an order has been made against the workman
I by a court of- competent jurisdiction for the support or maintenance of his wife

or family, or fo r alimony; ' , .  -  . . .
tha board may

(c) divert tiie compensation in whole or in p art from the workman for the benefit 
of the wife or children or the workman; or

(d) where a municipality is actually partially or wholly supporting the wife o r  family 
of the workman, divert the compensation in whole or in part from  the workman 
to the municioaiity.

I E . L S- S .iL , I960, e. 74, i. 5; P -S ^ L , c. 237, s . 19; am.

B a s is  o f  c o m p e n s a t i o n  to  m in o r .

j 22  Where the workman was, a t the date of the accident, under twenty-one years
of age, the amount of the weekly or other periodical paym ent may be fixed by the 

| board by its First order, or a t any subsequent review, on the basis o f the earnings o:
an average workman aged twenty-one years, employed a t  a similar class of work, or 
on any lower basis; but the payment shall not be lower than, 

i (a) in the case of a  first order, his average earnings a t the date of the acridant;
and

 ̂ (b) in the case of a subsequent review, the average earnings which if he had not
been injured, he would probably have been earning a t the date of the review. 

P~S.1L, c. 237. *. 20.

P a y m e n t*  to  b e  m o d e  p e r io d ic a l ly .

23(1) Payments of compensation shall be made periodically a t such times, aad  in 
such manner and form, a3 the boarfl may deem advisable; and, in the case of minors 
or mentally disordered persons within the meaning of Tne Mental H ealth Act. payments 
may be made to such persons as, in the opinion of the board, are best qualified in all 
the circumstances to administer the payments, w hether or not the pe"* on to whom the 
payment is made is the legal guardian of the minor or the committc« of the mentally 
disordered person.

Am.
14



C l o t h i n g  a l i s ’w a n e *  in c e r ta in  c a s e s .
24(2) Ir. Addition to the other compensation provided by this Part, the board may 
alias? :o an injured workman, who, because of the nature of zn injury in respect of 
which he has received compensation, wears a  prosthetic device, an additional clothing 
allowance to compensate fo r the additional deterioration of clothes caused by the 
•Avurinp o f the prosthetic device.

En. S J 4 .,  1951, (1 st Sess.). c. 71, s . 4.

Compensation far b ro k e n  d e n tu r e s .

24(3) N otw ithstanding anything herein the board, in addition to the other 
^•ntisnsation provided by this P art, may assume the expense of replacement ana repair 

broken dentures or broken artificial limbs, when the breakage is occasioned by 
•ids-ntal injury arising out of, and in the course of, the employment of the workman. 

Am.

R e p la c e m e n t  o r  r e p a i r  o f  e y e - g l a s s a s .

24(4) Where a workman is entitled to compensation under this Part, or to receive 
rvli-.-ul aid under this section, in respect of a  personal injury by accident, if the accident 
• evasions the breakage o: the workman's eye-glasses, the board n a y , in addition to 
tne other compensation provided by this P art, assume the expense of replacement or 
rvpuif of the eye-glasses.

emergency.
24(5) Where in a cose of emergency, o r for other justifiable cause, a  physician is 
cullv.i in to treat the injured workman, if the board finds there was justifiable cause 
-n.i tim: the charge for tha service of the physician is reasonable, it shall be paid Dy
'.he T.narri,

ipectsl isparollon.
2i (c )  Where in any ca^e, in the opinion of the board, the provision of a  special
• operation, o r other special medical treatm ent fo r a  workman, and the furnishing 

the board, will be a means of avoiding heavy payment fo r a perm anent disability, 
■; •• ■.".'•ju.:: of the cost thereof is payable as compensation, in addition to the amounts 

menti 
Am.

r- “ ■
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A utopsy.

24(7) Where an autopsy is deemed by the board necessary to enable it to determine 
the cause of any death, tiie board may direct tha : the autopsy be made within a time 
to be fixed by the board; and, if the dependant or dependants refuse to permit the 
autopsy, the board may reject any claim tor compensation under this Part.

expenses.
24(3 ) Tne expenses of the autopsy shall be paid out o f the accident fund.

M e d ic a l  c i d  b y  e m p lo y e r s .

24(9) The board may ir. its discretion authorize employers to furnish or provide 
medical aid a t the expense of the board and upon term s fixed by it.

G r o u p  m e d ic a l  a id .
•

24(10) Any plan for providing medical aid, in force between an employer aad his 
workmen or otherwise, available to the workmen on the firs t day of January. 1921, cr 
th a t is put into force o r made available to the workmen a fte r  th a t date, aad that, in 
the opinion of the board after investigation o f  the facts, is found oa the whole to be 
not iesa efficient in the interests both of the employer and of die general body of his 
workmen than the provisions for medical aid contained in this section, may. by order 
of the board, subject to  such conditions as the board may require, be declared to be 
a  plan approved by-the board.

Am.

M e d ic a l  o ld  to  b e  u n d e r  s u p e r v i s io n  o f  b o s r d .

24(11) Medical aid furnished or provided under any of the preceding subsections of 
this section shall a t all times be subject to the supervision and control of the board; 
and the board may contract with doctors, nurses, hospitals, and other institutions, for 
any medical aid required, and agree on a scale of fees or rem uneration for any such 
medical aid.

L im ita t io n  o n  m e d ic a l  c h a r g e s .

24(12) The fees or charges for the medical aid shall not be more than would be 
properly and reasonably charged to the workman if himself paying the bill; and no 
action for any amount larger than that fixed by tbe board lies in respect of any 
medical or dental aid herein provided for.

W orkm an's personal physician.
24(13) W ithout in any way limiting the power of the board under this section to 
supervise and provide medical aid in every case where the board is of the opinion 
tha t the exercise of that power is expedient, the board m ay permit medical aid to be 
administered, so far as the selection of a  pnysidau is concerned, by the physician who 
may be selected or employed by the injured workman or his employer, to the end 
that so far as possible any competent physician may be employed and be available to 
injured workmen.

Cap. W200 • WORKMEN’S COMPENSATION
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c a a T m .e s .
ra ,!»; Emu'-ayers :r. any industries in which it ii deemed proper may he required by 
" .*v.--oi maintain such firjt aid appliances ar.d sendees as the board assy direct 
_ai tf.r ::a ra  nay nutke such :rdar reYpectir.g the expanse thereof as may ba deemed

c c a a u n i  l a  b a  f i l e d  w i th in  t w e l v e  m o n lh s .

Z i . ’ S)  X o  a c c o u n t  f o r  m e d ic a l s e n d e e s  sh* '.; b e  r e c o g n is e d  b y  th e  b o a rd  u n le s s  th e  
IrA n sr.t is  f i ie d  w i th  th e  b o a rd  w i th in  ~ * i v e  m o n th s  f ro m  th e  d is c h a r g e  o f  th e  w o rk m a n  

'.he p h y s ic ia n  w h o  g a v e  t h e  m e d ic a l  c a r e  in  th e  c a s e ,  o r  w i th in  tw e lv e  m o n th s  o f  
•he l i t t e  u p o n  w h ic h  th e  w o r k m a n  r e t u r n e d  to  w o r k  fo llo w in g  th e  a c c id e n t ,  w h ic h e v e r
iT tio d  is  t h e  s h o r t e r .

V c e s t io n e i  t r a i n in g .

2 -4 (ld )  T h e  b o a r d  m a y  p ro v id e  f o r  a n y  in ju r e d  w o rk m a n , w h o s e  e a r n in g  c a p a c ity  in  
his p re v io u s  o c c u p a tio n  h a s  b e e n  p e r m a n e n t ly  im p a ire d  b y  th e  in ju r ;;,  s u c h  v o c a tio n a l 
•.m ining a s  m a y  b e  d e e m e d  a d v is a b le  f o r  th e  p u r p o s e  o f  p r e p a r in g  che in ju r e d  w o rk m a n  
fu r  a n o th e r  o c c u p a tio n  to  w h ic h  h 9  m a y  s e e m  a d a p te d  a n d  w h ic h  is  l ik e ly  to  in c re a s e  
Vis fu ro re  e a r n in g  c a p a c i ty ;  a n a  to  t h a t  e n d  t h e  b o a rd  m a y  c o n t a c t  w i th  a n  in s t i tu t io n  

in s t i tu t io n s  f u r n i s h in g  s u c h  v o c a t io n a l  t r a in in g ,  a n d  m a y  a d o p t  r u le s  a n d  r e g u la t io n s  
f .ir t h a t  p u r p o s e  a n d  f o r  th e  p a y m e n t  o f  th e  t r a in in g .

Am. S.X, 1963, c. 98, *. 3; SJ.L. 1964, (1s t Sm .), c. 60, s. L

T r a n s p o r ta t io n  l o  h o s p i t a l .

2 4 (1 7 )  E v e ry  e m p lo y e r ,  a t  h is  o w n  e x p e n s e ,  s h a ll ,  u p o n  th e  h a p p e n in g  o f  a n  a c c id e n t  
to  o ne  o f  h is  w o rk m e n ,  p ro v id e  im m e d ia te  t r a n s p o r ta t io n  to  a  h o s p i ta l  s h o u ld  t h a t  b e  
necessary o r  to  a  p la c e  "w h ere  p r o p e r  a n d  a d e q u a te  m e d ic a l c a r e  c a n  b e  g iv e n .

C o re  o n  j o u r n e y .

2 4( 1S) T h e  e m p lo y e r  s h a l l  a ls o  p ro v id e  f o r  t h e  g iv in g  o f  s u c h  c a r e  a s  m a y  b e  n e c e s s a r y  
th e  in ju re d  w o r k m a n  u p o n  t h e  jo u r n e y  to  th e  h o s p ita l  o r  a  d o c to r .

Am.

T re a tm e n t  b y  c h i r o p r a c t o r  o r  o s t e o p a t h .

2 4 (1 9 )  T h e  b o a r d  m a y  p e r m i t  t r e a t m e n t  b y  a n y  p e rs o n  w h o  is a  r e g i s t e r e d  o s te o p a th ic  
r’h v iic ian  u n d e r  T h e  O s te c n a th ic  A c t ,  o r  a  r e g i s t e r e d  c h i ro p ra c to r  u n d e r  T h e  C h iro p ra c tic  
•Wt.

T re a tm e n t to  I t s  s u b j e c t  t o  t h n  b o a r d .

2 4 (2 9 ) A n y  t r e a t m e n t  g iv e n  a s  p ro v ,d e d  in  s u b s e c t io n  (19) is  s u b je c t  Vo th e  s u p e rv is io n  
co n tro l o f  th e  b o a rd ;  a n d  s u b s e c t io n s  (11), (12) a n d  (15), a p p ly  a s  i f  th e  t r e a tm e n t  

’••ire  m ed ica l a id . o r  m e d ic a l s e rv ic e s .
Am. P-SAL c. 297. J. I n  a t

Compensation vrhsn d a s ih  folio 'ra.

^(1 ) 'Vherti death results from vny injury the amount of compensation 3hall be as

• 'i The necessary expenses of the but :al of the workman not exceeding three hundred 
•iollars.

1 7
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(b)

WQP.XMEX’3 COMPENSATION

A sum as reimbursement for, or os account of, the amount actually paid for a 
burial plot, but not exceeding fifty dollars.

(c) Where the workman is killed in Manitoba away from his usual place of residence, 
the necessary expenses of transporting his body from the place of death ;>*< 
his usual place of residence in Manitoba or to any other designated place ia 
Manitoba approved by the board.

(d) Where the workman is killed as the result of a compensable accident
(i) in Manitoba, and his usual place of residence is outside Manitoba; or
(ii) outside Manitoba, and his usual place of residence is ia Manitoba; 

the board may, in its discretion, pay para of the necessary expense of transporting 
his body from the piace of death to his usuai place of residence.

(e) Where the widow or invalid widower is the sole dependant, a monthly payment 
of one hundred and twenty dollars for life.

(f) Where the dependants are a widow or an invalid widower, and a child cr children 
under the age of sixteen years, a monthly payment to tbe widow or invalid 
widower of one hundred and twenty dollars for life and an additional forty-five 
dollars in respect of each child under the age of ten. years and fifty dollars ia

’ respect of each child ten years of age or over and under the age of sixteen 
years.

(g) Where the dependants are orphan children, a monthly payment of fifty-five 
dollars for each child under the age of ten years and sixty dollars for e2ch chili 
ten years of age or over and under the age of sixteen years.

(h) Where there is a mother wholly dependent, a monthly payment not exceeding 
one hundred and twenty dollars.

(i) Payments under clause (e) or (f) in respect of a child shall ce2se when the child 
attains the age of sixteen years or dies, except that, where the child is an 
invalid at the rime of attaining the age of sixteen years, the payments shall 
continue until the child ceases to be an invalid.

(j) Payments may be made iu respect of an invalid child over the uge of sixteen 
years until the child ceases to be an invalid or dies.

(k) Where, in the opinion of 'he board, the furnishing of further or better educatica 
to a dependent child

fi) who is over six:een years of age;
(ii) who is applying himself to the satisfaction of the board in an elementary 

or secondary ijchool course, or a course leading to a university degree, 
or a course in technical training acceptable to the board; and

(iii) who has not been granted a university degree or completed a course in 
technical training;

appears advisable, the board, in its discretion, may pay, in addition to other 
amounts payable under this Act, monthly amounts not exceeding

(iv) sixty dollars in respect of the child where the child is not an orphan; 
and

(v) seventy dollars in respect of the child where the child is an orphan; 
for the period that he spends in furthering or bettering his education in a manner 
acceptable to the board up to the time he is granted a university degree for the 
first time or he completes a course ia technicrl training.

(1) The board, however, shall not make any levy or assessment or order any deposit 
to be made, in any case to which clause (k) refers until the child is approaching 
the age of sixteen years, and the board has decided that further and better 
education should be furnished the child.

Im) Where there ore dependants other than those mentioned in the preceding clauses, 
a sum reasonable and proportionate to the pecuniary loss to the dependants 
occasioned by the death to’ be determined by the board and not exceeding to 
any one dependant thirty dollars a month, and not exceeding in the whole sixty 
dollars a month.

13
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v :c -? jo :sN ~ s  c o js p z n s a t t o n  cap . wzoo

In i."“  case for which provision is m ads ir. this section, compensation payable,
of paym ents made under clause 'a), fb), (c) o r (c) or under subsection 

;v .  shall no: exceed seventy-five per ter.: of the average monthly earnings of 
the. workman^ except tha t

Cn w here where is a widow : r  aa  invalid widower, the monthly payment 
shall be one hundred aad tw enty dollars;

»ii) w here there is a wider.- c r  an invalid widower and, in either case, one
child, the monthly paym ent shall be not less than the total of one hundred 
and tw enty dollars aad  the am ount mentioned in clause (f) payable in 
respect of th a t child: aad 

(iii) w here there is a  widow or an invalid widower and, in either case, two 
or more children, the monthly paym ent shall be not less than the total 
of one hundred and tw enty dollars and the am ount mentioned in clause j
(f) payable ia respect of the ttvo eldest of those children.

An. S.SL. 1955. c. 34. j.  1; S.1L. 1S5S. c. 74, ss. 2. 3, 4, 5; SAL, 195S. fist Sws.), 
r. ii .  1. 2. 3, 4. 5. 5, 7; SAL. 1959, (2nd Sess.). c. 73. s. 15: SAL, I960, c. So, s. 1; SAL. 1S53,

9a. i. 4: SAL. 1954. (1st Sess.), c. 60, s. 2; SAL, 1966, c. 74, ss. 6, 7, 8, 9; SAL, 1965-67, c.
73. s. 3; SAL. 1269. (2nd Sess.), a. 41. ss. 9 <2c 10; am.

Qurction of psymer»)s to  daponann)*  o th er then  w idow  en d  children.
25(2) Ir, the case provided, fo r by clause (h) or (m) o f subsection (1), ihe payments 
shall contmue only so long as in the opinion of the board it might reasonably have 
"wen espicted, had the workman lived, th a t he would have continued to contribute to 
the support of the dependants.

Am. SAL. 1955. c. 74, s. 6; SAL, 1960, c  85, s. 2; SAL, 1969; (2nd Sess.), a  41.

To whom paym en t m ade.
2 5 (3 )  W h e re  t h e  b o a r d  is  o f  t h e  o p in io n  t h a t  f o r  a n y  r e a s o n  i t  is  n e c e s s a r y  o r  
l ie s irab U  t h a t  a  p a y m e n t  ia  r e s p e c t  o f  a  d e p e n d e n t  ch ild  s h a l l  n o t  b e  m a d e  d ir e c t ly  to  
has p a r e n t  th e  b o a r d  m a y  d i r e c t  t h a t  t h e  p a y m e n t  m a y  b e  m a d e  to  s u c h  p e r s o n , o r  b e  
cypiitU  in 3 u ch  m a n n e r ,  a s  t h e  b o a r d  m a y  d i r e c t  f o r  th e  a d v a n ta g e  o f  th e  ch ild .

Medical, burial, e n d  o l h e r  e x p e n s e s ,  w h e n  n o  d e p e n d a n t s .

2 5 (4 ) W h e re  a  w c  - k m a n  le a v e s  n o  d e p e n d a n ts ,  s n c h  s u m ,  w i th in  t h e  l im ita t io n s  o f  
'.h »  A ct, a s  che b o a r d  m a y  d e e m  r e a s o n a b le ,  f o r  t h e  e x p e n s e s  o f  h i3  m e d ic a l a t te n d a n c e ,  
co m in g , c a re , m a in te n a n c e ,  a n d  b u r ia l ,  s h a l l  b e  p a id  to  t h e  p e r s o n s  to  w h o m  in  th e  
• p in ion o f  th e  b o a rd  th e  e x p e n s e s  a r e  d u e .

?oymen;» lo foslar-m olher.
2 5(5 ) W h e re  th e  w o r k m a n  le a v e s  n o  w id o w  o r  th e  w id o w  s u b s e q u e n t ly  d ie s , a n d  
;t J r tm s  d e s i r a b le  to  c o n t in u e  th e  e x is t in g  h o u s e h o ld , a n d  a n  a u n t ,  s i s t e r ,  o r  o th e r  
•iiju b le  p e rs o n , a c ts  a s  f o s te r - m o th e r  in  k e e p in g  u p  t h e  h o u s e n o ld  a n d  m a in ta in in g  

ta k in g  c a r e  o f  th e  c h i ld re n  e n t i t l e d  to  c o m p e n s a tio n  in  a  m a n n e r  w h ic h  th e  b o a rd  
s a t i s f a c to r y ,  th e  f o s te r - m o th e r  w h ile  s o  d o in g  is  e n t i t le d  to  re c e iv e  t h e  s a m e  

» .»str.iy  p a y m e n ts  o f  c o m p e n s a t io n  f o r  h e r s e l f  a n d  th e  c h i ld re n  a s  i f  s h e  w e re  th e  
-•  ! <-’■* o f  th e  d e c e a s e d ;  a n d  in  t h a t  c a s e  th e  c h i ld re n 's  p a r :  o f  th e  p a y m e n ts  s h a l l  b e  

lisa o f  th e  m o n th ly  p a y m e n ts  w h ic h  th e y  w o u ld  o th e r w is e  h a v e  b e e n  e n t i t le d  to 
■•■•rivt.

Am.



Cap. W 200 W O R K M E N 'S  C O M P E N S A T IO N

P a y m e n t  t a  w id o w  o r  f o s ta r - m o th 's r .

2 5 ( 6 )  W h e re  th e  w o rk m a n  le a v e s  a  w id o w  o r  :m ild re n  e n t i t le d  to  c o m p e n s a t io n  w h o
a r e  in  th e  c a r e  o f  a  fo s te r - m o th e r  a s  p ro v id e d  in  s u b s e c t io n  (5), t h e  b o a rd  s h a l l ,  ir.
a d d it io n  to  a n y  o th e r  c o m p e n s a tio n  p ro v id e d  iliy th i s  P a r t ,  p a y  t o  th e  w id o w  o r  
f o s te r - m o th e r  th e  s u m  o f  f iv e  h u n d r e d  d o l la r s .

Am. SAL, 1956, e. 74. s. 7; SAL, 1359, (2nd Sess.), c. TC, s. IS; SAL,
1959, (2nd Sess.), c. 41, s. 13.

C o m p e n s a t io n  t o  c o m m o n  l a w  w i f e .

25(7) Where a workman, during the entire puriod of the three years immediately 
preceding Ids death, has had a dependent common law wife and leaves r.o dependent 
widow, the compensation to which a dependent widow wouid have been entitled under 
this Act may, in the discretion of the board, be paid to the common law wife u n d  
such, time as she marries.

ILSAL, c. 297, s. 23; am.

C a s s a t i o n  o f  p a y m e n t  to  o n e  o f  s e v e r a l  d e p e n d a n t s .

i 26 Where a paym ent to any one of a  num ber of dependants ceases, the  board
may in its discretion readjust the payments to the remaining dependants so th a t the 

j remaining dependants shall thereafter be en titled to receive the sam e compensation as
though they had been the only dependants a t  tha time of the death of the workman. 

R 3 X , c 297, a. 2C ■ * .

M a r r i a g e  o f  d e p e n d e n t  w id o w .

27(1) Where » \ pendent widow marries, the monthly payment to her shall cease, 
bu t she is entitles, n  lieu of that, to a  lump sum equal to the monthly payments for 
two years.

Am.

A p p l ic a t io n  o f  s u b s e c .  ( 1 ) .

2 7 ( 2 )  S u b s e c tio n  (1) d o e s  n o t  a p p ly  to  p a y m e n ts  to  a  w id o w  in  r e s p e c t  o f  h e r  
d e p e n d e n t  ch ild  o r  c h ild re n . , . .

ILSAL, c. 297, u 25; am.

1 P r o o f  o f  c o n d i t io n  o f  d s p a n d a n t s .
I

23 The board may, from time to time, require such proof of the necessities,
condition, and existence, of any dependants in receipt of compensation payments as 
may be deemed necessary by the board, and pending the receipt o i such proof may 
withhold furfiier payments.

ILSAL, c. 297, s . 26.

C o m p e n s a t i o n  f o r  p e r m a n e n t  t o t a l  d i s a b i l i t y .

2 9  W h e re  p e r m a n e n t  to ta l  d is a b il i ty  r e s u l t s  f ro m  th e  in ju r y ,  th e  a m o u n t  o f
c o m p e n s a t io n  sh a l l  b e  a  p e rio d ic a l p a y m e n t  d u r in g  th e  l ife  o f  th e  w o rk m a n  e q u a l  to  
s e v e n ty - f iv e  p e r  c a n t  o f  h is  a v e r a g e  e a r n in g s ;  b u t ,  s u b je c t  to  s e c t io n s  30 a n d  3 1 , th e  
c o m p e n s a t io n  sh a ll  n o t  b e  le s s  th a n  o n e  h u n d re d  a n d  f i f ty  d o l la r s  p e r  m o n th , e x c e p t  
w h e re  th e  a v e r a g e  e a rn in g s  o f  th e  w o rk m a n  a r e  le s s  th a n  o n e  h u n d r e d  a n d  f i f ty  
d o l la r s  p e r  m o n th , in  w h ich  c a s e  h e  s h a l l  re c e iv e  a s  m o n th ly  c o m p e n s a t io n  a n  a m o u n t  
e q u a l  to  h is  a v e r a g e  m o n th ly  e a r n in g s .

R.S.M., c. 237, s. 27; am. S.M., 195C, c. 74, s. 8; SAL, 1959. (2nd Sess.). 
c. 72. s. 17; R. & S.. SAL. 1SS1, (1st Sass.). c. 60. s. 2.



Z : a ; * n » s ; i s ;  far perm cncnr ta.'cl d isability  h » ;o rs Aug. 5th ., 1959.
ZZ S - t o  section 31. where, imrr.e-i:s:i'.y before the coming into force of this 
sT.'tirr.. a ;? rson  was receiving, in respect c i  ar. injury that occurred prior to the fifth 
•_v .August, 1953. comper.saricr. under s?-;r.:n 29 as tha t section was immediately 
isfire-ghe coming into force of this secucr.. the monthly compensation payable to him 
A trr  t i e  coming into force o f this section shah be not less than one hundred and fifty 

per month.
En. SAT., 1954. (1s t  Sets.), c. £0, s. 3.

In e ra tr s *  in  c o m p e n s a t i o n  l im i te d .

31 W here, immediately before the coming into force of this section, a  person 
Wa* receiving compensation under section 29, as tha t section was immediately before 
•.hr coming into force of this section, the compensation payable to him after the coming 
htto force o f this section shail not be more than one hundred and fifty  per cent of che 
compensation tha t was being paid to him immediately before the coming into force of 
this section.

En. SAL. 1964. (1st Sess.), c. 60. s. 3.
C am peniefien fo r perm an en t partia l d isability.
31(1) W h e r e  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  r e s u l t s  f r o m  th e  i n j u r y ,  t h e  b o a r d  
s h a l l  a l lo w  c o m p e n s a t i o n  i n  p e r i o d i c a l  p a y m e n t s  d u r i n g  t h e  l i f e t i m e  o f  t h e  
w o r k m a n  s u f f i c i e n t ,  in  t h e  o p in io n  o f  t h e  b o a r d ,  to  c o m p e n s a t e  f o r  t h e  p h y s ic a l  
lo s s  o c c a s io n e d  b y  t h e  d i s a b i l i t y ,  b u t  n o t  e x c e e d in g  s e v e n ty - f iv e  p e r  c e n t  o i  h is  
a v e r a g e  e a r n i n g s .

En. SAL, 1970, c. 47, s. 1.
S a e c ia l  a d d i t i o n a l  c o m p e n s a t i o n .  _

3211.1) W h e r e  t h e  b o a r d  is  s a t i s f i e d  t h a t  a n  i n j u r y  i n  r e s p e c t  o f  w h ic h  i t  h a s  
a l lo w e d  c o m p e n s a t i o n  u n d e r  s u b s e c t i o n  t l )  h a s  o c c a s io n e d  a  lo s s  in  e a r n in g  
c a p a c i ty  t h a t  is  p r o p o r t i o n a t e l y  g r e a t e r  t h a n  t h e  p h y s i c a l  lo s s  o n  t h e  b a s i s  o f  
w h ic h  t h e  c o m p e n s a t i o n  i s  a l lo w e d ,  i t  m a y  

(a) d u r i n g  a  p e r i o d  w h e n  t h e  w o r k m a n  is  t a k i n g  r e h a b i l i t a t i o n  t r a i n in g  
s a t i s f a c t o r y  to  t h e  b o a r d ;  o r  

lb ! i f  t h e  b o a r d  i s  s a t i s f i e d  t h a t  r e h a b i l i t a t i o n  t r a i n i n g  is  n o t  i n d i c a t e d ;  o r  
rc) A  t h e  b o a r d  is  s a t i s f i e d  t h a t ,  a f t e r  a  f a i r  a n d  h o n e s t  e f f o r t  b y  t h e  w o r k m a n ,  

r e h a b i l i t a t i o n  h a s  n o t  p r o d u c e d  a n  e a r n i n g  c a p a c i ty  t h a t  Is  r e a s o n a b ly  
e q u i v a l e n t  to  h is  e a r n i n g  c a p a c i ty  b e f o r e  t h e  i n j u r y  r e d u c e d  b y  t h e  
p h y s i c a l  lo s s  o n  t h e  b a s i s  o f  w h ic h  t h e  c o m p e n s a t i o n  i s  a l lo w e d ;  

in c r e a s e  t h e  c o m p e n s a t i o n  a l lo w e d  u n d e r  s u b s e c t io n  (1) in  s u c h '  a m o u n t  a s  I t  
. c o n s id e r s  f a i r  a n d  j u 3 t  h u t  t h e  t o t a l  c o m p e n s a t i o n  s h a l l  n o t  e x c e e d  s e v e n ty - f iv e  

p e r  c e n t  o f  t h e  a v e r a g e  e a r n i n g s  o f  t h e  w o r k m a n .
E n . S A L , 1970, c . 47, s .  1.

Lum p ju m  o r  p e r i o d i c a l  p a y m e n t s  f ar  im p a i r m e n t  o f  e a r n i n g  c c p c d t y .

32(2) N otw ithstanding subsection (1), where, in the circumstances, the amount which 
the workman was able to earn before accident has not been substantially diminished 
the board may, in case the workman is seriou 5/ and permanently disfigured about 
•he race o r head, or other.vise perm anently injured, recognize the injury as an 
•“ijvuinuent of earning capacity and fix on amount to be paid to the workman as full 
^••m'.i’.isation therefor and pay him the amount either in one sum or in periodical 
:r..ns.l neir.s as directed by the board, or, after estimate as to the probable cost to the 
•wMis'.c fund for the disability, fix a  monthly sum to be paid to the workman during 
•hr '.••ir.timtance of his disability, in full paym ent and discharge of ail claim in respect 
- f  the disability.

‘■'St, 1370

\v o? .S M s:rs  c o m p e n s a t io n  cap. W2 0 0
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im p a i r m e n t  o f  e a r n i n g  c a p a c i ty  u n d e r  10  p e r  c e n t ,  lu m p  s u m .

3 2 ( 3 )  W h e re  th e  im p a i r m e n t  o f  t h e  e a r n in g  c a p a c i ty  o f  th e  v>crK  d o e s  n o t  e x c e e d
te n  p e r  c e n t  o f  h is  e a r n in g  c a p a c i ty ,  in s te a d  J  t n e  w e e k ly  p a . - u h i i ,  t i ie  b o a rd  m a y . - 
u p o n  th e  r e q u e s t  o f  th e  w o rk m a n , d i r e c t  t h a t  s u c h  lu m p  s u m  a s  n ,» . K- d s e i s e d  to  b e  
th e  e q u iv a le n t  o f  th e  w e e k ly  p a y m e n t  s n a il  b e  p a i i to  th e  w o r k . n n  in  i n s u im e n t s ,  n r  
in o n e  p a y m e n t ,  in  s e t t l e m e n t  o f  h is  c la im ; b u t  t h e  b o a r d  m a y  r e f u s e  to  g r a n t  a  lu m p  
s u m  s e t t l e m e n t  i f  i t  is  o f  th e  o p in io n  t h a t  th e  g r a n t i n g  o f  i t  w o u id  n o t  b e  to  th e  
a d v a n ta g e  o f  th e  w o rk m a n .

Pw 4: S.. SAL,. 19JD. (2nd Sei3 j .  c. 73. s. 18.

32(4) Repealed. SAL, 1970, c. 47, s. 2.

M in im u m  c o m p e n s a t io n  f o r  p e r m a n e n t  p a r t i a l  d i s a b i l i t y .

32(5) The compensation payable in each month under this section shall not be 
less than that percentage of one hundred and fifty dollars that is proportionately 
equal to the percentage of disability that the workman suffers as determined by 
the board, except where the average earnings of the workman are less than on*e 
hundred and fifty dollars per month, in which case he shall receive as. monthly 
compensation an amount that is a percentage of his average monthly earnings 
that is proportionately equal to the percentage of his disability as determined 
by the board.

E n . S A L . 1964, (1 s t  S e s s .) ,  c . BO, a .  4 ; S .S .M ., c .  237, s .  2S; a m .;  A m . 
S A L , 1970, c . 47, s s .  1 - 3 .

33 e n d  34 Repealed. SAL, 1970, c. 47, s. 4.

T e m p o r a r y  t o t a l  d i s a b i l i t y ,  e o m p a n s a i i e n ,  e t c .

3 5 ( 1 )  W h e re  te m p o r a r y  to ta l  d is a b il i ty  r e s u l t s  f ro m  th e  in ju ry ,  t h e  c o m p e n s a tio n  
s h a l l  b e  a  p e r io d ic a l p a y m e n t  d u r in g  th e  c o n t in u a n c e  o f  th e  t e m p o r a r y  to ta l  d is a b il i ty  
e q u a l  to  s e v e n ty - f iv e  p ' .■ c e n t  o f  tn e  w o rk m a n ’s  a v e r a g e  e a rn in g s ;"  b u t  t h e  c o m p e n s a t io n  
s h a l l  n o t  b e  le s s  th a n  .h ir ty - f iv e  d o l la r s  p e r  w e e k , e x c e p t  in  c a s e s  w h e r e  th e  a v e r a g e  
e a r n in g s  o f  th e  w o rk m a n  a r e  le s s  th a n  th i r ty - f iv e  d o lia ra  p e r  w e e k , w h e n  h e  s h a l l  
r e c e iv e  a s  w e e k ly  c o m p e n s a tio n  th e  to ta l  a m o u n t  o f  h is  a v e r a g e  w e e k ly  e a rn in g s .

A m . S A l.,  1956. c . 74, s. 10; S .M ., 1959 (2 n d  S e s s .) ,  c . 73. s .  19; S A L , 
1969, (2 nd  S e s s .j ,  c . 41, s .  13.

I n c r e o j a  in  c o m p e n s a t i o n  f o r  p a s t  i n j u r i a t .

3 5 ( 2 )  W h e re , on  th e  d a te  o f  c o m in g  in to  fo r c e  o f  th is  s u b s e c t io n ,  a  p .  . s o r .  is  r e c e iv in g  
c o m p e n s a t io n  u n d e r  s u b s e c t io n  (1), th e  c o m p e n s a tio n  p a id  to  h im  a f t e r  t h a t  d a te  s h a l l  
n o t  b e  le s s  th a n  tw e n ty - f iv e  d o lla r s  p e r  w e e k .

En. SAL. 1959, (2nd Sess.), c. 73. s. 19.

22 Oca 1570
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jz„Z', W here in the optr.itn o t fits board the period of disability appears .0 he. 
... _ T ..i*a :»y  prolonged, it may raduc* tem.arrarily or permanently tlie percentage of 
■ ii.-j allowed as  compensation by this ie ta tr . .  with power to restore the full percentage 

.r.y time.
ILS.iL. c. 237. s. 29; 1= .

C om pensation for tem porary  perria l disability .
3a Where tempornry partial disability results from the injury, the compensation 
jhaii be the sam e as th a t p re sen ted  by section 32, bu t snail be payable only so long 
x< the disability lasts.

IL S .iL , c. 297. s . 30.

Calculation of ovsrag* com ings ond earning copccihy of workmen.
37 The average earnings and earning capacity of a  workman shall be determined 
with reference to his average earrings and earning capacity a t the time of the accident, 
and may be calculated upon the daily, weekly, or monthly, w ages and other regu lar 
remuneration which the workman was receiving a t  the time of tha accident, or upon 
the average yeariy earnings of the workman fo r one or more years prior to the accident 
ur upon the probable yeariy earning capacity of the workman a t the time of the accident, 
as may appear to the board best to represen t the r tcual lo3S of earnings suffered by 
the workman by reason of the injury, b u t not so tha t his average earnings shall be 
deemed in any case to exceed the ra te  of six thousand six hundred dollars per year.

R .S .1 L , c . 237. s. 31; a m . S A L , 1956, c . 74. s .  11: S A L , 1939. (2 n d  S e s s .) ,  
c .  73, s .  29; S A L , 19S1. { 1 s t S e s s .) ,  c . 71. s .  5 ; S A L . 19S5, c . 91, s .  5.

Penrion, grotuify, otc^. -nay b e  deduciid .
33 In fixing the am ount of a  periodical payment of compensation regard shall be 
had to any payment, allowance, or benefit, which the workman may receive from 
hie empioyer in respect of the w orkman's accident including any gratuity, or other 
uii'Wuncv provided wholly a t  the expense of the employer; and any 3um so paid by the 
employer may be paid to the employer ou t of and deducted from the compensation. 

ILSAL, c. 297, s. 32.

C o m p u ta t io n  o f  b e n e f i t s  in  e a s *  o r  r e c u r r e n c e  o f  in ju r y .

3*7( 1) N otw ithstanding anything contained in sections 29, 32, 35, or 37, where a 
*-T«nan whose claim has been approved has returned to employment, bu t the injury 
irvoived in his approved claim (in this section called the "original injury” ), later causes 
* r+currence of disability, and a t  the time of/ such recurren t disability the workman 
ha.* average earnit.gs higher than h b  average earnings a t the time of tae original 
injury.

'al if the workman is not in receipt o f a perm anent disability pension in respect of 
’.he origLnai injury, the disability benefits payable in respecc of tha recurrence 
*iittll be calculated or. the basis of hb  average earnings a t the time of che 
recurrence of disability; and
:; the workman is in receipt of a  perm anent disability pension in respect of 
’.he original injury, the additional dbabilitv benefits payable by reason of the 
recurrence shail be ucon the percentage of dbability not covered by the pension 
and shall be calculate'! on the basis of hb  average earnings a t the time of tiie 
recurrence of disability.

Am.

•.*sus!;an in compensation in certain coses.

• j  - * —rx"* a /4
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Idem.
39(2) If the workman, a t the time of the recurrence of disability, is in the employment 
of an employer in a cb ss  different from the c:ass to which the employer a t the time 
of tlie original injury’ belonged, the board shall, in its absolute discretion, allocate the 
costs of the recurrent disability to one or o ther of the classes, or between the two 
classes, or to any other available funds, as the board considers equitable in the 
circumstances.

Idem.
39(3) Tlie additional disability benefits shall be calculated on the scale current a t 
the time of the recurrence of dis;ability.

En. SAL, 196o, c. 74, s. 10.

THE WORKMEN’S COMPENSATION BOARD 
Board a body corporate.
40(1) There is hereby constituted a commission for the administration of this 
Part, to be called: "The Workmen’s Compensation Board", which consists of a 
chairman and two or more commissioners to be appointed by tlie Lieutenant 
Governor in Council, and is hereby constituted and created a body corporate 
and politic.

Am. 3AL, 1963, c. 93, s. 5; Am. S.M., 1970, c. 47, s. 5.
A dm inistration o f  Dominion A ct.
40(2) The board may administer any Act of the Parliament of Canada or order 
of the Governor General in.Council dealing with the payment or compensation to 
the persons named in any such Act or order in council or dealing with employ­
ment safety.

Am. S.1L, 1373, C. 47 ,S. 5. . . .
Duties, ate., under o ther Acts.
40(3) The board shall perform such duties and functions, and exercise such rights 
and powers, as may be imposed on, or given to, it  under any other Act of the Legislature.

En. SAL. 1365. c. 91. s. 6; ILSAL, c. 237. s. 33; am .; Am. SAL, 1970. 
c. 47, ss. 5 - 6.

A bsence of chairm an.
41(1) By resolution of the board one of the commissioners may act aa chairman 
during the tem porary absence of the chairman from any cause.

Am. SAL. 1963. c. 93, &. 6; SAL 1964, (1st Seu.), c. 60, s. 6,

Acting commissioner.
41(2) The Lieutenant Governor in Council may appoint an acting commissioner during 
the temporary absence of a commissioner from any cause; and the acting commissioner 
for the period of his appointment has all the powers and duties which have been, or 
may be, assigned by law to a  commissioner.

Ain. SAL, 1S53. e. 9S, s. 7; am. ILSAL, c. 297, s. 34; am.

Chairman’s term  of office.
42(1) Subject to subsection (2), the chairman holds office during good behaviour, 
but may be removed a t any time for cause.

Am. SAL, 1963, c. 93, s. 8; am.

Cap. W200 WORKMEN'S COMPENSATION
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— I.",; s.! chairman.
V. r «  otherw ise <iir=-.;r-i by  the lie u te n a n t Governor ir. Council, che chairman

ro..: office wnen r.e a  trams age o: seventy-five years.
Acs. SAL 1262, c. s. 3; an. ?_5AL c. 237, s. 35; am.

Tt-m o f office end re tirem en t o f com missioner.
a3 A commissioner shall be appointed fo r a  five year term, and may he re-appointed 
f .* •. further term  or term s; out. unless otherwise directed by the L ieutenant Governor 

>u:.oi:. he ceases to hoid office when he attains the age o f seventy-five years. 
FLSAL. c. 237, s. 35; am. SAL, 1363, a  So, s. 10; am.

C- i i rm cn  to devota his full tim e.
The chairm an shall devote the w hole of his tim e to the discharge of his- i )

;_;U-s ur.der th is P a rt, excep t th a t he may devote such tim e as m ay be necessary  
:he perform ance- of tiie du ties req u ired  of him  u n d er subsections (2 ) and (3) 
section 40.

■ Am. SAL, 12(3. c. 98, s. 11; am. SAL. 13S5. c. 91. s. 7; Am. SAL. 1370, 
c. 95, s. 45.

Commissioners.
The L ieu tenan t G overnor in Council may requ ire  the  com m issioners or 

-.-.tiier o: them  to devote th e  w hole o t his o r  th e ir  tim e, o r such p a r t th e reo f as 
rc may prescribe, to th e  d ischarge of his o r  th e ir duties u n d e r this P art, except 
:n -t e ith e r or them  may devote such p a r t  o f th e ir tim e as may be necessary to 

perform ance of the  du ties requ ired  of them  u n d e r subsections (2) and (3) of 
i.tibr. 40.

Am. SAL, 1353. c. 9S, s. 11; SAL, 1955, e. 9L, s. 8; R.SAL, c. 297, s. 37; 
am .; Am. SAL, 1370, c. 95, s. 45.3s:an*s.

4 5 The salary o i the chairman and of each o f the commissioners shall be such 
• ;. tr annum as may be fixed by the Lieutenant Governor in Council; ana the salaries 
.*• payable ou t of the accident fund.

Am. SAL, 1SS3, c. 98, s. 12.
aw ants fa r  a ttend ing  m eetings.

When th e  com m issioners o r  any of them  devote only a p a rt o f his o r
n r  time to the d ischarge of his o r  th e ir  duties ur.der this P art, the L ieutenant 
■'■•emor ;r. Council m ay au thorize  the paym ent to any com m issioner ou t of the 
.iiier.t fund of an additional allowance of fifteen dollars fo r each m eeting of 

board. ;n excess of ft ft)-, w hich any com m issioner a tten d s in any year.
Am. SAL, 1963, e. 93, s. 12; SAL, 1964, (1st Sess.), c. GO, s. 7; Am. SAL. 
1370, C. 47, 3. 7.

Sslcry and a l lo w a n c e s  for >rarts o f y ear .
135 v; r.-.n z commissioner has not held his position as such for a full twelve 

any year, or has been absent or ot.her.vise unable to discharge the duties 
:: :’i for such a period in any year that another person has been appointed 

has acted, :n his stead during his absence or incapacity; .
-„L ry  for f ’.c period in th a t year during which he has held che position, or 
: been absent or otherwise incapacitated, shall be tha t am ount that is the

propordjn of the am ount of his salary- for a full year that the period 
which he has held the position, or has not baea absent or otherwise 

v.-eitnced ns aforesaid, in tha t year is of a full yean and 
.-.•i.iitional allowance to which he may be entitled under subsection (2) shall

25
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be paid fo r each meeting attended by the commiss’in e r in excess of tha: number 
th a t is the same proportion of 1 Ity th a : the pe Jd during which he has held 
the position or,has not been absent or otherwise incapacitated as aforesaid is of 
a full year.

En. S.M., 1S5S. c. 74, s. 12; -m . SAL, 1962, c. 93, s. 12; &SAI.- c. 5(7, s.
29; am .; Am. S.M.. 1970, c. 47, s. 7.

Pow ers of board  as to  w itnesses.

46(1) The board has ail the powers th a t are conferred upon commissioners under 
P art V of The Manitoba Evidence A c: for compelling the attendance of ’.vimesses 
and of examining them u rd e r oath ar.d of compelling them to answ er questions and • 
compelling the production <: books, papers, documents, and other things.

Am.

D epositions.

46(2) The board may cause depositions of w itnesses residing within or without the - 
province to be taken before any person appointed by the board in a  similar m anner to 
th a t prescribed by the rules of the Court of Queen’s Bench for the taking of like 
depositions in th a t court before a commissioner.

R^AL. c. 297, s. 39; am.
M em bers of board  to have no in te re s t in ind ustry  u n d er P a rt I.
47(1) A m em ber of the  board  who is req u ired  to  devote the  w hole of his tim e  
to th e  d ischarge of his duties as a m em ber of th e  board , shall no t d irectly  o r 
ind irectly  have, purchase, take, o r becom e in te res ted  in, any in d u stry  to w hich 
th is P a rt applies, o r  any bond, debenture , o r  o th e r  security , o f any" person  o r  
corporation ow ning o r  carry ing  it  on.

A p  SAL, 13*:, c. 47, s. 8.
If ony, m ust d ispose th e reo f in th ree  m onths.
47(2) W here any such industry-, o r in terest therein, o r any such share, bond, 
debenture, security-, or thing, comebf to or becomes vested in a  member of the board 
by will or by operation of law and he does not within three months th e reafte r sell and 
absolutely dispose of it, he ceases to hold office.

Am. RA.M., c. 297, s. 40; ara.; Am. SAL, 1970, t. 47, s. S.

Board offices.
43 The offices of the board shall be situated in The City of Winnipeg, and its 
sittings shail be held there, except where it is expedient to hold sittings elsewhere, 
and in tha t case sittings m ay be held in any part of Manitoba.

R.S.M., c. 29j, s. 4L

Sittings of board .
49(1) The board shall s it a t  least once in each week, ar.d a t such rimes as m ay be 
necessary, and shall conduct its proceedings in such m anner as it may deem m ost 
convenient for the proper discharge or speedy dispatch of business.

Quorum.
49(2) Tne presence of two members of the board is necessary to constitute a quorum  
of the board.
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;.:T!cs.*s, clerks, a.*—
5C (I) Th* board shall i  

. .r . i . 's a iy  for carry!: 
the approval of :he Li= 

. - - v :<• puiii out of tne a

:c ia : such officers and other employees as the board may 
: au : this Par:, and may prescribe their duties and, subject 
ten an t Governor in Council, may fix their salaries, which

. ir. u re .
50(2) Every person so appointed shail hold office during the pleasure of the board.

superannua tion  fund  far o m p iay esi.
5C(3) The board, with the approval of the Lieutenant Governor ia Council, may 
establish nnd maintain a fund, or enter into arrangem ents with a duly licensed insurance 
cunpany or insurance comcanies o r  the Annuities Branch of the D epartm ent of Labour 
.it tne Government of Canada for the paym ent of superannuation allowances; and may 
make regulations providing for contributions to the fund by the board and by its 
employees, and fo r the terms and conditions upon which any superannuation or other 
allowance shall be payable, and the persons to whom it may be paid; and the costs 
of m aintaining and adm inistering the fund shall be deemed part of the cost of the 
administration of the board and sliail be chargeable to the accident fund.

Ccntribution to  eivii serv ice superannuation  fond of th e  province.
50(4) W here a person who is a  member of the rivii service of the province becomes
a member, officer, o r employee, of the board LuJ pursuant to The Civil Service 
superannuation Act is classified or designated as being in the civil service for the 
purposes of th a t Act, or is a  member of a group o r class of persons th a t is so classified 
or designated, the board may make regulations providing for contributions by the 
board and th a t person to che fund established under tha t Act; and any such contributions 
are in lieu of ar.y contributions in respect of th a t person to fund established pursuant 
to subsection (3).

Am. P.-SAL. c. 29T, s. 43; am.

General jurisdiction.
51(1) Tne board has exclusive jurisdiction to examine into, hear, and determine, ail
mattera and questions arising under this P a rt and as to any m atter or thing in respect 
•jf which any power, authority, o r discretion, is conferred upon the board; and the 
action or decision of the board thereon is final and conclusive and is not open to 
question or review in any court; and no proceedings by or before che board shall be 
restrained by injunction, prohibition, or o ther process or proceeding in any court, or 
arc removable by certiorari o r otherwise into any court.

Am.

Particular jurisdiction.
51(2) W ithout hereby limiting the generality of subsection (1), it is declared that 
the exclusive jurisdiction of the board extends to determining 

'..I w hether any injupr or de.'th in respect ox which compensation is claimed was 
caused by an accident v  chin the meaning of this Parc;
the question w hether 3.iy injury has arisen out of or in the course ox an
employment within the scooe of this Part; 
the existence and degree of disability by reason of any injury;

the permanence of disability by reason of any ..ijury, 
tiie degree of diminution of earning capacity by reason of any '".‘ury;

1370
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(h)
(i)

(j)
( k )

(i)

/j ii ti- jA .* —<» v “ v — .•j-N"' > :TN.~2i ;

(0  the am ount of average earnings;
(g) the existence, for tiie purpose of this Part, of the relationship of any member 

of the family of a  workman as defined by this Act; 
tlie existence of dependency;
w hether or not any industry or any part, branch, or department, of any ir.dustr.* 
is v ith in  the scope of this Part, and the ciass to which any industry or any 
part, branch, or departm ent, of any industry within the scope of this Parc should 
be assigned;
w hether or not any workman in any industry is within the scope of this P a rt 
and entitied to compensation thereunder;
w hether any particular disease is peculiar to, o r characteristic of, any particular 
industrial process, trade, o r occupation, to which this Part applies; 
th a t a person who is not otherwise a workman fo r the purposes of this Ac: 
shall be deemed to be a workman for tiie purposes of this’ P a r: and, where the 
person is not under a  contract of service or apprenticeship

(i) th a : another person shall be deemed to be his empioyer, and
(ii) w hat his earnings shail be deemed to be, 

fo r the purooses of this Part.
Am. SAL, 1959, (2nd Sess.), e. 73, s. 21; SAL, 3953, (2nd Sess.), e. 41, s. 14. 

R eview  by board .
51(3) Nothing in subsection (I) prevents the board from reconsidering from time 
to time any m atter tha t has been cealt with by it or from rescinding, altering, or 
amending, any decision or order previously made, or making any further or 
supplementary order, all of which the board may do.
Legal p receden t.
51(4 ) The decisions of the board shail always be given upon the real merits and 
justice of the case; and it is not bounri to follow strict legal precedent.

ILSAL, c. 297, s. 44; in .
No action fo r dam ages against the board .
52 No action for damages shall be brought in any court of law against the 
board, or any of its members or persons employed by i: in respect o: anything 
done by it or them within or beyond their jurisdiction, as conferred by this 
Act, if it was in the bona tide belief that it was within their jurisdiction.

R.S.M., c. 297, s. .45; Am. SAL, 1979, c. 47, s. 9.

M em bers and em ployees not com pellable witnesses.
52.1 No member or employee of tlie board shall be required to give testimony 
in any civil suit to which the board is not a party with regard to information 
obtained by him in the discharge of his official duties in connection with the 
board.

En. SAL, 1970, c. 47, s. 10.
C om pensation for costs.
53 The board may award such sum as it may deem reasonable to the successful 
party to a contested claim for compensation or to any other contested m atter as 
compensation for the expenses he has beer, put to by reason of, or incidental to, tiie 
contest; and an order of the board for the payment of any sum so awarded, when filed, 
in tiie manner provided by section 70, becomes a judgment of the court in which i: is 
filed and may be enforced accordingly.

R.S.M., c. 297, s. 4G; am.
Reports of officers of board .
54(1) The board may act upon the report of any of its officers, and any inquiry or 
examination tha t it shall be deemed necessary to muke may be made by any one of



*.'.r s if ic irs  tits board, or by a corr.rr.i53ior.sr. a medical referee, o r some other 
a a t r t i r t f i  :o make the Inquiry or examination; and che board may act upon his 

zJ :a  *:ie resu i: of the inquiry or examination.
: : i r  c rfican s.

l*\2) Tne person appointed to make the inquiry or examination has, for the purposes 
:.\crr-of, all the powers cotnerred upon tne board by section 40.

rLSAI, c. 237, s. 47; am.
R egulations of th e  board .
55(1) The board may make such regulations as may be deemed expedient o r requisite 
: .r the due adm inistration and carrying out of this P art and to m eet cases not speciaiiy 
y.-jvided for by this Part, and may likewise prescribe the form and use of such payrolls, 
records, r e p o r t ,  certificates, declarations, and documents, as may be requisite, and 
1 certified 'copy of every regulation so made shail be transm itted forthwith to the 
Minister o f Labour; bu t any such regulation mav, within one month afte r it has been 
received by the Minister of Labour, be disallowed by the Lieutenant Governor in Council. 
A p p ro v a l o f  r e g u la t io n s .

55(2) Subject to The Regulations Act, 
la) every regulation th a t  is approved by the Lieutenant Governor in Council shall, 

immediately a fte r approval o r on the day named by him fo r tha t purpose, become 
effective:

lb) a fte r the period fo r disallowance- has expired, every regulation tha t has not 
been disallowed shall become effective; and 

(c) every regulation chat has become effective shall be forthwith published in The 
Manitoba Gazette.

.P enalty .
55(3) Every person who contravenes any uuch regulation a fte r it has become effective 
i* guilty of an offence and is liable, on summary conviction, fo r every contravention, 
;•> a fine not exceeding fifty  dollars.

Am.
A u th o rity  o f  b o a r d  to  J a 'T m i n a  r ig h t o f  a c tio n .

55(4) Where an action in respect of an injury is brought against an employer by a 
workman o r his legal personal representative or a  dependant, the board has jurisdiction 
upon the application of any party  to the action'to adjudicate aud determine whether 
ts* action ii one the right to bring, which is taken away by this Act; and the adjudication 
xr.J determination is final and conclusive, and ill tbe board determines tha t the action 
ti one the right to bring which Is taken away by this Part, the action shall be forever 
itzyeH. • • • Am. ILSAL, c. 237, s. 48; am.
Audit a.1 a c c o u n ts .

55 Tne accounts ox the board shall be audited by the Provincial Auditor or by aa 
•-editor appointed by the L ieutenant Governor in Council for tha t mirj,ose; and the 
(•tiary or remuneration of the last mentioned auditor shall be paid hy il e board. 

R.SAL c. 297. 1. 49.

Annual report by  board .
57 Tne board shall, as soon as possible after the close of each calendar year, and

; L:*r than the first day of March next following, make a report to the Minister of 
tit its transactions during the last preceding year; and the report shail contain

• merit of the accounts required to be kept under section 72 and such particulars
• ti'. Lieutenant Governor in Council may prescribe.

P..S.M, c. 297, >. 50: am. S.M, 1959. (2nd Sets.), c. 73, s. 22.
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R e p o rt to  b>» ?eid b e fo r e  a s s e m b ly .

58 The report shail be forthw ith laid before the Legislative Assembly if ah.e-  
asserubly is then ia session, and, if it is noi then in session, within fiicaen days afte r 
the opening of the next session.

ILSAL, c. 297, s. SI.

CONTRIBUTION BY THE PROVINCE
Provincial assis.jnca to defray expenses.
5? To assist in defraying th e  expenses incurred  in the adm inistra tion  of th is  
P art th e re  shall be paid to the board  out of the Consolidated Fund  such annuai 
sum as the  L ieu tenant G overnor in Council may direct: but the  board may. ar.d 
shall be deem ed always to have h ad  the au tho rity  to, pay  its costs o f adm inistra­
tion from  the accident fund.

R.S.M., e. 297, S. 52; Am. S.M., 1970, c. 47. S. IL
ACCIDENT FUND 

A ssessm ent upon d assu s of industries.
60 F or the purpose o f assessm ent in order to create and maintain a fund to be 
called the "accident fund” .'5r  the paym ent o f the compensation, outlays, and expenses, 
under this Part, all the following industries shall be within the scope of this P a rt 
and shall, subject to sections 64 aad  7o, and to the regulations, be divided iato the 
following classes: *

(a) Class A - The Canadian Pacific Railway Company and its subsidiary companies.
(b) Class C- • Canadian National Railway Company and all the companies th a t 

comprise Canadian National Railways as tha t expression is defined ir, the 
Canadian National Railways Act (Canada), and the Air Canada AcL

(c) G ass D • The Crown in righ t of the province of Manitoba.
(d) Class D I-T he Metropolitan Corporation of G reater Winnipeg.
(e) Class E - Tne City of Winnipeg.
(f) Class F  * All other municipalities in Manitoba.
(g) Class G * All industries se t out in Schedule 1 and not included in the above 

classes.
R.SAL, c. 297. s. 53; am. S.M., 19S1, (1st Sess.), c. 71. s. 6; R. ii  S..
SAX., 1963, c. 93, s. 13;. am .; Am. S.M., 1970, c. 96, s. 46.

Admission v/Mhin scope of Part I.
61(1) Any industry or workman not within the scope of this P a rt may on the
application of the employer be admitted by the board as being within the scope c f this
Part, subject to such termc and conditior.3. and for such period, us the board may 
deem adequate and proper.

Admission of apartm en t block and offiea building em ployees.
61(2) A majority of the perm anent and full-time employees engaged in the 
maintenance and operation of an apartm ent block or an office building, other th in  
those who are covered elsewhere herein, may apply to have all of such employees, 
other than those who are covered elsewhere herein, admitted by th e  board as being 
within the scope of this Part; nnd the bot.rd may gm nt tho application subject to such, 
terms and conditions, and for such period, aa the board deerns adequate and proper; 
aud, for the purposes of this subsection, tne work of those employees shall be deemed 
to be an industry.

20 O n. :s:-j
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-r-p ioye? ~.zy be  cd m itia s  to com pensation .

employer in an Industry w ithiz the scope of this Par: may be admitted 
..- :h.- ■ as being entitled : : :  himself ar.u n s  dependants to the same compensation 
j 'h *  t i c  em pioyer were a w orkxtau w h h ^  the scope of this Parti

C o m p e n sa tio n  to  e m p lo y e r .

51(4) Compensation is aoc payable o a t of the accident fund to ar. empioyer or to a 
member o f tiie family of an em ployer who is employed by him and dwells with him as 
a member o f his household, unless application to come within the scope of this Part 
,*iS beer, received and approved by the board.

Am. SAL, ’.063. e. 91, s. 9; am. P-SAL. c. 297, s. 54; am.

A p p lica tio n  to  C ro w n  e m p lo y e s * .

52(1) Subject as in this section provided, this P art applies to any employment by or 
under the Crown in righ t of the Province of Manitoba.

A p p lica tio n  fo a g e n c ie s  o f  th a  g o v e rn m e n t .

62(2) In the interpretation and application of this section, the expression "the Crown" 
or "the government" does not include an agency of the government; b u t an agency of 
the government, if it has not done so before the coming into force of this subsection, 
may apply under section SI to be admitted by the board as an industry or employer 
vritaia the scope of this Parti

V .ta n in g  o f  “ a g e n c y  o f  th a  g o v e rn m e n t” .

62(2) In this section the expression "agency of the government" means 
•al ar.y board, commission, association, o r other body, w hether incorporated or 

unincorporated, all the members of which, o r all the members of the board of 
management o r  board of directors of which,

(i) are appointed by an Act of the Legislature or by order of the  Lieutenant 
Governor in Council; or

(ii) if not so appointed, in the discharge of their duties are public officers 
or servants of tha Crown, or for the proper discharge of their duties 
are,, directly o r indirectly, res^'O' sible to tho Crown; or

ibf any corporation the election of the boaru of directors of which is controlled by 
the Crown, directly or indirectly, through ownership of shares of the capital 
stock thereof by the Crown or by a board, commission, association, or other 
body to which clause (a) applies.

ILSAL, c. 297, s. 55; R. St S., SAL, 1959, (2i.d Sess.), e. 74. a. 2.

K egulciions e f f e c tin g  c la s s e s  o f  in d u s tr ie s .

53(1) The board may, by regulations,
•*.' create new classes in addition to those mentioned in section 60;
:•! consolidate or rearrange from time to time any of the existing classes; and 
•• withdraw from a class any industry included therein and transfer it wholly or, 

in part to any other class, or form it into a separate class.
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Adjus.'menl of funds, ate.

63(2) In rase of any rearrangem ent of the clauses, or the withdrawal of an industry 
from any class, the board may make such adjustm ent and disposition of the fund.;, 
reserves, and accounts, of the classes affected as may be deemed ju s : and expedient. 

ILSAL, c. 297, s. 50.

S aerd  to  assign  industry  to p ro p e r d o ss .

64 Tne board shall assign every industry within the scope of this P art to i a  
proper class: and, where an industry indudes several departments assignable to 
different classes, the board may either assign the industry to the ciass of its principal 
or chief department, o r may, for the purpose of this Part, divide the industry into two 
or more departm ents, assigning each of the departm ents to its proper class.

P-SAL, t  237, s. 57.

em ployer to  mnlra e itim cte  of payro ll fo r y s c r  ensuing.
65(7) Every employer shall, whenever he becomes an employer within the meaning 
of this Part, and a t such other times as may be required by regulations or by the 
board, cause to be furnished to the board an estim ate of tee probabie amount of 
the payroll of each, of his industries within the scope of this P art for the year next 
following, together with such fu rther and ovher information as may be required by 
tee  board fo r the purpose of assigning each, industry to tee proper class and of making 
the assessm ents hereunder; and every employer shall, a t  the close o: each calendar 
year, and a t  such other times as may be required by the board, furnish certified 
copies or reports of hi3 payrolls.

Am.

R eco rd  o f  w e e s j .

65(2) Every employer within the scope of this P art shall keep a record of the wages 
earned by his employees, showing the name of each workman, the dates and time 
worked, and the wages earned.

N ature of w o rk
65(3) Any person who, in the opinion of the board, may be an employer under 
P art I shall, on request of the board a t any time, furnish and deliver to the board a y
statem ent signed by him giving full particulars of tiie nature of the different classes *
of work carried on and such particular? as may be required by tha board concerning 
his payroll.

Am.

Basis of asiim ated payroll.
65(4) In computing the amount of ths pay-roll of any industry for the purpose of 
assessment, regard shall be had only to such portion of ten payroll as represents 
workmen and employment within the scope of this Part, and where the wages of any 
workman exceed six thousand six hundred dollars per year, a deduction shall be mad? 
in respect of the excess.

Am. S.M.. 19511. c. 74. s. 12; S.M.. 19.79. (2nd S eu .l. c. 73. >. 23: SAL. 
l ‘JGl, (l» i Sessj. c. 71. s. 7; a.M ,. I9u3. t .  91. s. 10: S..M.. 19iTG-C7, c. 
72. ». 5.
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f a l s i f y .

r i . 5 )  I f  an em ployer or o ther person i t r i  not compiy with subsection (1), (2). or (3), 
v  :. .-.n audit, it is established tha : an employer wilfully underestim ated his probable 
. _ m-II is his retu rn  o f it m a te  to the b ea rs  or ii any statem ent uacer those subsections 

:uot a  true  and correct s ta tem en t xr.y of the m atters required to be se t forth in 
the em ployer or o ther p e r t :a  t t :  every non-compliance, and for every inaccurate 

statem ent, and for every underestim ate, is guilty of an offence and is liabie, on sum m ary 
conviction, to a fine not exceeding five hundred dollars.

Am. •

h ia e j s r r .a n !  w h e r e  e m p ls y e r  fails to  m a lia  J l c . 'e m e r t .

65(a) When.- an em ployer does not make and transm it to the board the prescribed 
statem ent within the prescribed time, the board may base any assessm ent o r 
supplementary assessm ent th e reafter made upon him on such sum as in its opinion 
is the probable am ount of the  payroll of the employer, and the employer is bound 
thereby: bu t if it is afterw ards ascertained tha t the am ount is less than the actual 
amount o f the payroll the employer is liable to pay to the board the difference between 
the am ount fo r  which he was assessed and the amouut fo r which he would have been 
assessed on the basis of his payroiL 

Am.

Continuing liab ility  o f em ployer.
65(7) W here, for any reason, an employer liable to assessm ent is not assessed in 
any year, he is nevertheless liable to pay bo the board the am ount for which he should 
have been assessed; and paym ent of th a t am ount may be enforced in the same manner 
as the paym ent of an assessm ent may be enforced.

Am.

Information furn ished  by  m unicipal officers.
65(3) On the w ritten  request o f  the board, the clerk or secrecary-creasurer o f a  
municipality o th er than a city, shall make a return to the board, upon forms provided 
by the board fo r the purpose, showing the names, aadresses, nature of business, and 
usual num ber of employees, of all employers of labour carrying on in th a t municipality 
any industry o r business o ther than farming,

Am.

Remuneration.
65(9) The board may give rem uneration for the return  out of the accident fund. 

Nofisa of b u ild in g  perm its g r a n te d .

65( 10) Within three days a fte r the granting of any buil ding perm it in any municipality, 
written notice thereof shall be given to the board by the person whose duty it is to 
keep a record of the permits.

FhS.iL, c. 297, s. 53; am.

Annual a s s a s s m « n t  fo r  a c c id e n t fu n d .

46(.l) For the purpose of creating and maintaining sin adequate accident fund, the 
i-.i. J shall every year assess and levy upon and collect from, the employers in each 

by an assessm t.it or by assessm ents made from time to time rated upon the 
i-v roll, or in such other m anner as the board may deem proper, sufficient funds,

:::o
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according to  an esr.raata to be m ade by tho  board,
(a) to m eet all am ounts payable lrom  the  ?.ccider.t fund  u n d e r this P a rt a u r in r  

the y ear including adm inistration  costs:
(b) to m eet all costs and expenditures incurred under The Employment Safety Act
(ci to provide in each year capitalized reserves sufficient '10 m eet the periodica

payments of compensation accruing in fu ture years in respect of all accident: 
th a t occur during the year so an to prevent the employers in fu ture years f r o r  
being unduly and unfairly burdened with paym ents that are to be made in those 
years with respect to accidents th a t have previously happened; except tha t in 
cases where fu ture payments are guaranteed by the Government of Canada or 
the Government of Manitoba, the board may dispense with the setting-up 0: 
reserves;

(d). to provide a surplus or equalization fund to be used to m eet the losses arising  
from any disaster o r other circumstance that, in the opinion of the board, would 
unfairly burden the employers in any class; and

(e)v to proride a fund to be used to meet that p a rt of the cost of claims of workmen 
suffering  enhanced disabilities, because oi sim ilar o r  o ther disabfliass previously 
suffered, as, in the opinion of the board, is due to the previous disabilities.

Am. S.M., 1965, c. 91, s. 11:; Am. S.M., 1970, c. <7, s. 12.

T rcnsfe; from equalization  fund.
63(2) Tne am ount of any assessm ent and levy made upon employers operating 
indue tries in Class (G) for the purpose mentioned in clause (e) of subsection (1) may 
be transferred to the fund mentioned in th a t clause from  the equalization fund for 
which provision is made in clause (d) of subsection (1).

Am. S.aL, 1955. c. « ,  s. 2; S.M., 1951, (1st Sess.), c. SO. s. &; Am. S.M..
1370, c. 9o, s. 47.

How assessm ent to  b e  m ade.
66(3) Assessments may be made in such m anner and form, and by  such procedure, 
as the board may deem adequate and expedient, and may ’o-. general as applicable to 
any class or sub-class, or special as applicable to any industry o r p a r t or departm ent 
of an industry.

Collection o f assessm ents,
66(4) Assessments may, wherever it is-deemed expedient, be collected in half-yearly, 
quarterly, or monthly, instalments, or otherwise; and, w here it appears that the funds 
in any class are sufficient for the time being, any instalm ent may be abated o r  its 
collection deferred

Deficiency in assessm ents,
66(5) Where the estimated assessm ents in any class prove insufficient, the board 
may make such further assessm ents and levies as may be necessary, or the board 
may temporarily advance the amount of any deficiency ou t of any fund provided for 
th a : purpose and add the amount to any subsequent assessm ents.

Notice to em ployer of ass’Msmanf due.
66 (6 ) The board shall give notice to each employer of the amount o f each assessm ent 
due from time to time in respect of his industry and the time when it is payable.

Am.

34 Or:. 1ST.-
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h r employer, and shall be deemed to be 
is posted.

L tv ^ is  fo r in c r s a s a s  in  eo m p an se ila .- :.

£s(3) N otw ithstanding any o th e r tr ;~ h io n  of this Act, where an am endment to this 
A rt is herca fie r enacted th a t resu lts in increases in compensation payable in respect 
vf accidents tha t happened before the am endment is enacted, any additional moneys 
required co provide fo r the increases may be levied and collected by the board, over 
such period as the board deems advisable, from the employers who, either before or 
l i te r  the coming into force of this subsection, are or were within the scope of this 
Part.

Sn. S.M., 19S9. (2nd Sess.), c. 41. s. 15; S.1L, R .S.it., e. 237. s  50; am.; 
Am. S.3I., 1970, c. 47, s. 12.

Allocation of rates to kinds of employment In ths sam e class.

57(7 ) The board shall establish such snb-ciassiCcations, differentials, and proportions, 
in tha ra tes as between the d ifferen t kinds of employment in the same class as may 
be deemed just; and, where in the opinion of the board any particular industry is 
shown to be so circumstanced or conducted tha t the hazard differs from the average 
of the ciass o r sub-clas3 to which the industry  is assigned, the board may confer o r 
Impose upon th a t industry a  special rate, differential, o r assessm ent, to correspond 
with che relative hazard of th a t industry; and for tha t purpose may adopt a system o f 
rating in such a m anner as to take account of the peculiar hazard of" the individual 
plan: or undertaking of each employer.

Am.

Reduced assessm ents and refunds.

57(2) W here, in the opinion of the board, the record and experience of accidents 
•uror.g die workmen of an employer ;s  b e tter than the average record aud experience 
•VI accidents am ong the workmen of other employers in the sam e class or sub-class the 
board may reduce the am ount of any assessm ent made upon tha t employer, or refund 
i  portion o f any assessm ent paid by tha t employer.

En. S.M- 1965, c. 91, s. 12.

Increased and  add ition al assessm ents.
57(3) Where, in the opinion of the board, the record and experience of accidents 
imnzg the workmen of an employer is worse than the average record and experience 
•vf accidents am ong che workmen of o ther employers in the same class or sub-class the 
board may increase the am ount of any assessm ent made upon tha t employer, or make 
i  special additional assessm ent upon that employer.

En. S^L. 1963, c. 91. ». 12; P-SAU c. 237, s. 60; am.

Security by  em ployer in industry , ecTTiad on tem porarily .
“ ( 1) Where an employer engages in any of the industries within tha scope of this 
?nrx. ar.d has not been assessed in respect of it, the board, if it is of opinion tha t the 
*'l"i*ry is to be carried on only temioorarily, or th a t it is for some other reason 
•‘"'•c.t.nt, may require the employer to pay or to give security for the payment to the 
••'•arc of a sum sufficient to pay che assessm ent for which the employer would be 
■-•'It i: tha industry had been in existence when the las t preceding assessm ent was
r.aiii.

1370
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Penally.

65(2) Every employer who mokes default in complying with any requirem ent of tha* 
board under subsection (1) is guilty of an offence and is iiabie, on sum m ary conviction, 
to a fine not exceeding five hundred dollars.

Am. RASL, c. 297, s. 61; am.
Costs incurred far special classes, etc.
69 In addition to the assessm ents made under sections 6o, 67, nnd 65, where the 
board incurs any cost or expenditure under The Employment Safety Act in respect ol 
any class o r sub-class of empioyer, or in respect of any employer, the board may 
charge die amount of those costs or expenditures, by w ay of a special assessment, 
against th a t class or sub-class of employers o r against th a t employer.

En. S.NL, 1965, c. 91, s. 13.

Collection of assessment* by board.
70(7) W here an assessm ent or p a rt thereof o r deficiency is not duly paid in accordance 
with the term s of the assessm ent and levy, the board has a right of action against the 
defaulting employer in respect of the am ount unpaid, and any penalties imposed under 
the provisions of this Act, together with costs of the action.

Am.

Certificate of default filed in Cou ity Court.
70(2) W here default is made in the paym ent of any assessm ent o r any par: of it, 
the board may issue a  certificate stating  th a t the assessm ent was made, the am ount 
remaining unpaid on account of it, and the person by whom it  is payable, and the 
certificate, or a copy of it, certified by the secretary under the seal o: the board to be 
a  true copy, may be filed with the clerk of the County Court of the  County Court 
district in which the person resides o r carries on business, and when so filed shail 
become an order of tha t court, and may be enforced as a judgm ent of the court 
against the person fo r the amount mentioned in the certificate. 

iLS.JU e. 297, J. 62; am.

P e n a lly  f o r  fa ilu re  lo  m a k a  re tu rn s .

77(7) Any employer who refuses or neglects to make o r transm it any payroll return  
or other statem ent required to be furnished by him under subsection (1), (2), and (3k 
of section 65 shall pay to tha board one-half of the full amount or capitalized value, 
as determined by the board, o f the compensation payable with respect to any accident 

i to a workman in his employ which happens during the period of the default, and the
payment of the amount may be enforced in the same m anner as the payment o f ir.y 
other assessm ent may be enforced; bu t the am ount payable shall not be less than fifty 
dollars.

Am. ShU., 1969, (2nd Sess.), c. 41, s. 16.

P e n a lly  fo r  fa llu ra  to  p a y  a s s e s s m e n t.

77 (2 ) An employer who refuses or neglsct:. to pay any assessm ent, o r the provisional 
amount of any assessment, or any instalment or part thereof, shall pay to the board 
an amount additional tc all other payments uqual to two and one-half per cent of the 
amount in respect of which he is in default fo r each half month, payable on the first 
and sixteenth days of the month, for the period of the default, and the payment of the 
amount may be enforced in tlie same manner as the paym ent of any o tner assessm ent 
made by the board.

26 Oct.
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Saii* : r ro n  p en a ltie s ,

:  • [2) X0r.vith4c1r . i  r. j  anyriting ir. this section, the hoard, if satisfied th a t the dcfauic 
“ 't?  r e u s a b le , may tn asy  case relieve the employer in whole or ir. p art from liability 
zT.ziT this section.

O rders of b a c rd  m ay baccm * judgm ents c f  Court of Q ueen 's 3eneh.

71 (4 ) An order, original or supplementary-, of the board fo r paym ent of compensation 
by an employer who is liable to pay the compensation, and any other order of the 
board for the paym ent of money made under the authority of this Part, or a copy of 
any order certified by the secretary  to be a true copy, may, upon paym ent of a  fee of 
one doiiar, be filed in the C ourt of Queen's Bench fo r Manitoba, and when so filed 
becomes a judgm ent of th a t court and may be enforced accordingly.

Am. R A M , e. 297, s. 63; am.

Saparn.'a accounts for each c ls s i or fund.

72 Separate a c co u n t shall be kept of the amounts collected and expended in 
respect of every' class and of every fund se t asida by way of reserve or as a  special 
fund for any purpose, bu t fo r the purpose of paying compensation tha accident fund 
shail, nevertheless, be deemed one and indivisihle. ..

P-SJL, e. 237, a. &L

Annuel adjustment o f  assessm ent.
72(1) On o r before die th irtieth  day of April in each year the amount of the 
assessm ent for tlie preceding calendar year shall be adjusted upon tha actual 
requirements of the ciass and upon the correctly ascertained payroll of each industry; 
and the employer shall forthw ith make up and pay to the board any deficiency, or 
the board snail refund to the employer any surplus, o r credit it upon the succeeding 
assessments, as the case may require.

Am. SJL, 1953, (2nd Sess.), c. 73, s. 2i-

C h a n g e  in  o w n e r s h i p  o f  I n d u s t r y .

73(2) Where in any Industry a change of ownership o r employership has occurred, 
the board may levy any part of the deficiency on either o r any of the successive 
owners o r employers, o r pay o r credit to any one or more of those owners the surplus 
as t ie  case may require; bu t as between or am ongst the successive owners the 
assessments in respect of the employment shall, in the absence of an agreem ent between 
the respective owners or employers determining i t  be apportionable, as nearly as may­
be, Ln accordance with the proportions of the payroll of the respective periods of 
ownership or employment

P -S it, e. 297. s. 65.

Work done for muniaipcl corporation under contract.
7«\1) Where ar.y work within the scope of this P art is performed under contract 
for any municipal corporation, or fo r any board or commission ho,'ring the management 
nf any work or service operated fo r the municipal corporation, any assessm ent in 
ftJpvct of the work may be paid by the corporation, board, o r commission, as the 
‘W- may be, and the am.punt of the assessm ent deducted from any moneys due the 
••datractor in respect of the work.
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R ig h t o f  p r in r ip o l a s  a g a in s t  c o n tra c to r .

7 4 ( 2 )  W h e re  a  p r in c ip a l is o r  m a y  b e c o m e  l ia b le  f o r  a n  a s s e s s m e n t  w ith  r e s p e c t  to 
w o rk  c a r r ie d  on  b y  a  c o n tra c to r ,  t b e  p r in c ip a l  m a y  w ith h o ld  f ro m  a n y  m o n e y s  p a y a b le  
to  th e  c o n t r a c to r  s u c h  a m o u n t  a s  t h e  b o a r d  m a y  e s t im a te  a s  th e  p r o b a b le  a m o u n t  f o r  
w h ic h  th e  p r in c ip a l is  o r  m a y  b e c o m e  lia b le , a n d . in  a n y  a c t io n  t h a t  t h e  c o n t r a c to r  m a y  
b r in g  a g a i n s t  ih e  p r in c ip a l,  tb e  p r in c ip a l  m a y  o f f s e t  th e  a m o u n t ,  a n d  th e  c o n t r a c to r  is 
n o t  e n t i t le d  tc, r e c o v e r  f ro m  th o  p r in c ip a l  a n y  p o r t io n  th e r e o f ;  b u t  a f t e r  f in a l  a d ju s tm e n t  
b y  th e  b o a r d  o f  t h e  a m o u n t  d u e  w i th  r e s p e c t  to  th e  w o r k  c a r r ie d  o n  b y  th e  c o n tr a c to r ,  
t h e  c o n t r a c to r  is e n t i t le d  to  a n y  a m o u n t  s t i l l  r e m a in in g  in  th e  h a n d s  o f  th e  p r in c ip a l 
a f t e r  p a y m e n t  o f  th e  a m o u n t  d u e  to  th e  b o a rd .

Am.
••

Contractor as principal.

7 4 ( 3 )  A s  b e tw e e n  c o n t r a c to r  a n d  s u b - c o n t r a c to r ,  th e  c o n t r a c to r  s h a l l  b e  d e e m e d  a  
p r in c ip a l.

P-SAL, e. 237, s. 66; am.

Liability o f  contractor and principal.
7 5 ( 1 )  W h e r e  a n y  w o rk  w ith in  th e  s c o p e  o f  th is  P a r t  i s  u n d e r ta k e n  f o r  a n y  p e r s o n  
o y  a  c o n t r a c to r ,  b o th  th e  c o n t r a c to r  a n d  t h e  p e rs o n  f o r  w h o m  th e  w o r k  is u n d e r ta k e n  
a r e  l ia b le  f o r  th e  a m o u n t  o f  a n y  a s s e s s m e n t  m a d e  u n d e r  th i s  A c t  in  r e s p e c t  th e r e o f ,  
a n d  th e  a s s e s s m e n t  m a y  b e  lev ied  u p o n  a n d  c o l le c te d  f r o m  e i t h e r  o f  th e m , o r  p a r t l y  
f r o m  o n e  a n d  p a r t ly  f ro m  th e  o th e r ;  b u t ,  in  th e  a b s e n c e  o f  a n y  t e r r a  ia  t h e  c o n t r a c t  
to  th e  c o n t r a r y ,  th e  c o n t r a c to r  is , a s  b e tw e e n  h i n s a l f  a n d  t h e  p e n o n  f o r  w h o m  th e  
w o r k  is p e r fo rm e d ,  p r im a r i ly  l ia b le  f o r  th e  a m o u n t  o f  th e  a s s e s s m e n t .

Am ' . ,

Liability of sub-contractor and contractor.
7 5 ( 2 )  W h e r e  a n y  w o rk  wit-Win th e  s c o p e  o f  th is  P a r t  is  p e r f o r m e d  u n d e r  s u b -c o n tr a c t ,  
b o th  t b e  c o n t r a c to r  a n d  th e  s u b - c o n tr a c to r  a r e  l ia b le  f o r  t h e  a m o u n t  o f  tn e  a s s e s s m e n ts  
in  r e s p e c t  o f  th e  w o rk ;  a n d  a n y  s u c h  a s s e s s m e n t s  m a y  b e  lev ied  u p o n ,  a n d  c o lle c te d  
f r o m  e i th e r ,  o r  p a r t ly  f ro m  o n e  a n d  p a r t ly  f r o m  t h e  o th e r .

Am. ILSAL, c. 297, &. 67; am.

Withdrawing small Industries from classes^
7 6 ( 1 )  T h e  b o a rd  m a y , b y  r e g u la t io n ,  w i th d r a w  o r  e x c lu d e  f ro m  a  c l a s s  a a  in d u s t r y  
in  w h ic h  n o t  m o re  th a n  a  s t a t e d  n u m b e r  o f  w o r k m e n  a r e  e m p lo y e d ; a n d ,  in  t h a t  c a s e ,  
th i s  P a r t  d o e s  n o t  a p p ly  to  th e  i n d u s t r y  so  w i th d r a w n  o r  e x c lu d e d .

Am.

Employers in industries withdrawn may elect to becam e members of doss.
7 6 ( 2 )  W h e r e  a n  in d u s t r y  Is e x c lu d e d  f ro m  a  c la s s , a n  e m p lo y e r  in  t h e  c la s s  to  w h ic h , 
b u t  f o r  th e  w ith d ra w a l  o r  e x c lu s io n , h e  w o u ld  h a v e  b e lo n g e d  m a y  n e v e r th e le s s  e le c t  
to  b e c o m e  a  m e m b e r  o f  t h a t  c la s s ;  a n d  if  h e  so  e le c ts ,  h e  is  a  m e m b e r  o f  t h a t  c la s s  
a n d  l ia b le  to  c o n tr ib u te  to  th e  a c c id e n t  fu n d , a n d  th i s  P a r t  a p p lie s  t o  h is  in d u s t ry .

Am.

3 3
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N stice of election.
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7i(3) Notice of the election shail he given to the secretary of tha board; and the 
election shall be ceened to have beer, made when the notice is received by the secretary.

Application of Pert an notice.

76(4) A workman in an incus try withdrawn or excluded under subsection (1) may 
notify the secretary of the board that he desires this Part to apply to the industry; 
and the notice, upon receipt thereof by the secretary; has the same effect as a notice 
from fite employer.

Am. ibS.iL, c. 23", s. £3; am.

Additional industries ar.ri*d.

77(1) The board may by regulation include any industry (including any irdus&y 
previously withdrawn or excluded under section 75) within the application of this Part.

Exclusion of industries.

-77(2) In addition to the power contained in section 75 the board may, by regulation, 
exclude any industry cum the application of this Part; but no industry thall withdraw 
or he excluded from this Part, except upon such terms and conditions as the board 
may impose.

P_S.1L. c. 237, a. 62.

Minister of Finance th» custodian o f  all manays.

73(1) Subject to subsections (2) and-(3), the Minister of Finance is custodian of all 
moneys and securities belonging to the accident fend and the government is liable for 
the safe-keeping thereof.

Am.

■ Deposit o f funds.

73(2) All moneys belonging to the accident fund collected or received by the board 
shall be delivered to the Minister of Finance, or may be deposited to his credit ia such 
banks throughout the province as he may designate; and all moneys so delivered or 
deposited shall be credited to the accident fund, and shall be accounted for as part of 
the Consolidated Fund of the province.

cxpanciturm.

73(3) No moneys collected or received on account of the accident fund shall be 
expended or paid out without fust passing into the provincial treasury and being drawn 
therefrom as provided in this Part.

Cuiiody o f  securilies.
'  i\.A) In like manner all securities belonging to the accident fund shall be delivered 
tfl the Minister of Finance and held by him until otherwise disposed of for the purpose 
oi this Part.

;■=■=—v.-m-v; -rfs. __
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WORKMEN'S COMPENSATION '

Monthly statem ent to Provincial Auditor.

7 3 ( 5 )  T h e  b o a rd  s h a l l  s u b m i t  e a c h  m o n th  to  th e  P ro v in c ia l  A u d i to r  a n  e s tim a te  
o f  th e  a m o u n t  n e c e s s a r y  to  m e e t  th e  c u r r e n t  d is b u r s e m e n ts  f ro m  th e  a c c id e n t  fu n d  
d u r in g  th e  s u c c e e d in g  c a le n d a r  m o n th ,  a n d ,  w h e n  t h e  e s t im a te  is a p p ro v e d  b y  th e  
P ro v in c ia l  A u d i to r ,  t h e  M in is te r  o f  F in a n c e  s h a l l  p a y  t h e  a m o u n t  th e r e o f  to  th e  b o a rd .

Accounting.

7 3 ( 6 )  A t  t h e  e n d  o f  e a c h  c a le n d a r  m o n th  t h e  b o a r d  s h a l l  a c c o u n t  to  t h e  P ro v in c ia l 
A u d i to r  f o r  a l l  m o n e y s  so  re c e iv e d .

Investment of eccidant fund.

7 8 ( 7 )  S u b je c t  to  r d to e c t io n  (17), t h e  b o a r d  s h a l l  c a u s e  a l l  m o n e y s  ir. th e  a c c id e n t 
fo n d  in  e x c e s s  o f  c o r r e m  r e q u i r e m e n ts  to  b e  in v e s te d  a n d  re in v e s te d  in  s u c h  s e c u r i t ie s  
a u th o r iz e d  b y  T h e  T r u s t e e  A c t  a s  in v e s tm e n ts  f o r  d r u s e  f u n d s  a s  a r e  d ire c te d  b y  th e  
in v e s tm e n t  c o m m itte e .

B. A S., SAL. 1361, (1st Sess.). c. 70. s. ?.

Payment to board o i moneys for investm ent.
7 3 ( 3 )  U p o n  th e  re q u is i t io n  o f  th e  b o a r d ,  b e a r i n g  th e r e o n  th e  w r i t t e n  d ir e c t io n  r e q u i r e d  
b y  s u b s e c t io n  (7), t l ie  M in is te r  o f  F in a n c e  s h a l l  p a y  to  th e  b o a rd  o u ' o f  tiie  m o n e y s  
c re d i te d  to  th e  a c c id e n t  fu n d  a n y  m o n e y s  r e q u i r e d  b y  th e  b o a r d  f o r  th e  p u rp o s e  o f  
in v e s tm e n t  a n d  r e in v e s tm e n t .

Accounting.
7 3 ( 9 )  A t  t h e  e n d  o f  e a c h  c a lm d a r  m o n th  t h a  b o a r d  s h a l l  a c c o u n t  to  th e  P ro v in c ia l 
A u d i to r  f o r  a l l  m o n e y s  re c e iv e d  b y  i t  p u r s u a n t  to  s u b s e c t io n  (3)

Power to sail investments.
7 3 ( 1 0 )  T h e  b o a r d  m a y , a n d  s h a l l  b e  d e e m e d  a lw a y s  to  h a v e  h a d  t h e  p o w e r  to ,  s e ll  
a n y  o f  t h e  s e c u r i t ie s  m e n tio n e d  in  s u b s e c t io n  (7); a n d  t h e  m o n e y s  t h a t  a r e  th e  p ro c e e d s  
o f  a n y  s a le  s h a l l  b e  d e a l t  w ith  i r  th e  s a m e .m a  "  vs i f  t h e y  h a d  n o t  b e e n  so  in v e s te d .

Interest on investmantx.
7 8 ( 1 1 )  A ll in v e s tm e n ts  sh a l l  b e  m a d e  i r  
F in a n c e  jo in t ly ,  a n d  a l l  i n t e r e s t  on  in v e i 
a n d  fo rm  p a r t  o t  th e  a c c id e n t  fu n d .

j n e s  o f  th e  b o a rd  a n d  th *  M in is te r  o f  
s  s h a l l  b j m a d e  p a y a b le  to  th e  b o a rd

Interest on moneys in hands o f M iniiiar or Finance.
7 3 ( 1 2 )  I n t e r e s t  on  a ll m o n e y s  b e lo n g in g  to  th a  a c c id e n t  fu n d  in  t h e  c u s to d y  o f  th e  
M in is te r  o f  F in a n c e  in  e x c e s s  o f  c u r r e n t  r e q u i r e m e n t s  a n d  n o t  in v e s te d  s h a l l ,  s u b je c t  
to  th e  c e r t i f i c a te  o i  th e  P ro v in c ia l A u d ito r ,  b e  p a 'd  b y  t h e  M in is te r  o f  F in a n c e  to  th e  
b o a rd  a t  s u c h  r a t e  a s  m a y  b e  fix e d  f ro m  t im e  to  rim e  b y  th e  L i e u te n a n t  G o v e rn o r  in 
C o u n c il, p a j a b l e  q u a r t e r ly ,  a n d  fo rm s  p a r t  o f  t h e  a c c id e n t  fu n d .

Am.

4 0
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?u.*sh=j* end  sale s i teel e s ta te  end ersetion of buildings,
7 3 ( 1 - )  S - = ; tc;  : o L :?  a p p ro v a l  o f  th e  l i r u t a t i a n t  G o v e rn o r  in  C o u n c il. cl:e b o a rd  m a y

•zf V—chase or otherwise acquits such real property as it deems necessary- (or i s  
purposes;

;•  erect thereon such buildings as it considers necessary fo r those purpose!, and 
.-:i ?eli or otherwise dispose c : ar.y such real estate or the buildings thereof

Title to real proparty.

7 3 ( 1 - }  T h e  t i t le  to  r e a l  p r o p e r r y  a c q u i r e d  u n d e r  s u b s e c t io n  (13) s h a l l  b e  h e ld  in  th e  
n a m e  o f  th e  b o a r d  a n d  th e  M in is te r  o f  F in a n c e .

cxaandi.'uras charged to, and repaym ents credited to, occidant fund,
73(15) All expenditures incurred under subsection (13) in connection with the purchase 
o: real property or the erection of buildings shall be paid out of any reserve fund or 
other special fund th a t is a p a rt o f die accident fund, and the amount thereof shall 
be repaid in thirty equal annual payments, which shall inc in is principal and in terest 
thereon a t ra tes of inrerest tha t, in the opinion of the board, reflect current ra tes of 
interest: and the moneys so repaid shall be placed to the credit of the reserve fund or 
special fund ou t or which the expenditures were paid.

Am. S.1L, 1953, (2nd Sesi.). c. 41, s. IT.

Principe! en d  in terest p e r t  o f adm inistration expense* .
c 7 2 ( 1 5 )  R e p a y m e n ts  o f  p r in c ip a l  a n d  i n t e r e s t  m a d e  u n d e r  s u b s e c t io n  (15) s h a l l  b e  

d e e m e d  to  b e  p a r t  o f  t h e  g e n e r a l  a d m in is t r a t io n  e x p e n s e s  in c id e n ta l  to  th e  a d m in is t r a t io n  
i ; h i »  A c t  a n d  a n y  o c h e r  A c t  t h a t  th e  b e a r d  m a y  b e  r e q u i r e d  to  a d m in is te r .

 ̂ Real property end buildings an investm ent.

i 7 5 ( 1 7 )  R e a l  p r o p e r ty  a c q u i r e d  o r  b u i ld in g s  e re c te d  u n d e r  s u b s e c t io n  (13) sh a ll ,  u n t i l
.* r e p a y m e n t o f  th e  a m o u n t  e x p e n d e d  f o r  t h e  a c q u is i tio n  o r  e re c t io n  th e r e o f  h a s  b e e n
i cv -de . b e  d e e m e d  to  b e  a n  in v e s tm e n t  m a d e  o n  b a h a l f  o f  d ie  r e s e r v e  fu n d  o r  s p e c ia l

fu n d  o u t  o f  w h ic h  t h a t  a m o u n t  w a s  p a id .
|  ILS.iL, c. 237, s. 70; am.

j Establishment of Investment committee.
7 5 (1 )  T h e r e  is h e re b y  e s ta b l i s h e d  a  c o m m it te e  w h ic h  s h a l l  b e  k n o w n  aa; " T h e  
W o rk m e n 's  C o m p e n s a t io n  B o a rd  I n v e s tm e n t  C o m m itte e ’’.

i Membership.
7 9 (2 )  T h e  i n v e s tm e n t  c o m m it te e  c o n s is t s  o f

'a t  th e  c h a i r m a n  o f  th e  b o a rd ,  w h o  is th e  c h a irm a n  o f  th e  c o m m itte e ;
[ «b» s u b je c t  to  s u b s e c t io n  (3), t h e  D e p u ty  M in is te r  o f  F in a n c e ;1

•<:> a person representative of the views of those persons upon whom assessments 
are levied under this Part, appointed by order of the Lieutenant Governor in 

.* Council fo r such term  as may be fixed in che order in council appointing him.
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Cap. W200 WORKMENS COMPENSATION*

D uties  o f  A s s is ta n t D e p u ty  M in is ta r  o f  r in c n c a .

79(3) In the absence of the Deputy M inister of Finance from The City of Winnipeg 
or in the event of his inability or incapacity, from any cause, to act or a t  the request 
of the Minister of Finance or Deputy M inister of Finance, the A ssistant D eputy Minister 
of Finance shall act as a  member of the investm ent committee; ar.d while so acting he 
has all the powers, rights, and duties of the Deputy M inister of F nance  as a member 
o f the investment committee.

D uties o f  in v e s tm e n t  com m ittee .

79(4) The investm ent committee shall regularly review the investm er.3 in which 
the accident fund is invested and, subject no section 78, shall give directions in writing, 
signed by the chairman, as to the investm ents in which moneys in the accident fund 
and available from time to time for investm ent shall be invested.

En. S J J ,  1951, (1st Sess.), c. 70, t .  3.

Advancement out of Consolidated Fund.
80 Where a t  any time there is not sufficient money in the hands of the board 
available fo r payment of the compensation th a t may become due, the Lieutenant 
Governor in Council shall direct that it be advanced to the board out of the Consolidated 
Fund; and in th a t case the amount advanced shall be repaid by the board to the Minister 
of Finance out of the accident fund when sufficient funds are available.

ILSAL, c. 297, s. 7L

Returns from industry commenced after prescribed dote.
81(7) Where an industry coming within this P art is established o r commenced after 
the date prescribed by the board pursuant to section 65, the employer shall forthwith 
notify the board of the fact and furnish to the board an estimate of the probable 
amount of his payroll fo r the remainder of the year.

P e n a lty .

87(2) An employer who makes default in complying with subsection (1) is guilty of 
an offence and is liable, on summary conviction, to a fine not exceeding fi7e hundred 
dollars.

Am. E~5.1L, c. 297, s. 72; am 

E x am in a tio n  o f  b o o k s  o f  e m p lo y e r .

32(7) The board, and any officer or person authorized by it fo r th a t puraose. may 
examine the books and accounts of the employer, and make such o ther inquiry as the 
board may deem necessary for the purpose of ascertaining w hether any statem ent 
furnished to the board is an accurate statem ent of the m atters th a t are required to be 
stated therein, or of ascertaining the am ount of the payroll of any employer, or of 
ascertaining whether any industry or person is under the operation o f this Parr, and 
for the purpose of any such examination and inquiry the board and the person so 
appointed has, in addition to all tho powers conferred by this Act, all the powers that 
m v  be cm ferred  on a commissioner under P art V of The Manitoba Evidence Act.

N o tice  to  e m p lo y e r  to  p ro d u ce  b o o k s , e tc .

82(2) For the purpose of any such examination or inquiry, the board or person 
authorized to make tne examination or inquiry m ar give to the employer or his agan: 
notice in writing requiring him to bring or produce oefore the board or person, a: a

42
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pli-.s ar.d time to be mentioned in the r.ttits . which time shall be a t least ten days 
s i t e :  the giving of the notice, all documents, writings, books, deeds, and papers, in the 
p c j j i i i io h , custody, or pov~r, of the employer, touching, or in anyway relating to o r 
concerning, the subject m a tter of i »  examination or inquiry referred to in the notice; 
and every em ployer aad every agen t of the employer named in and served with any 
saaa  'notice shall produce, a : the tints and place required, all such documents, writings, 
books, deeds, a rd  papers, according to the tenor of che notice.

Penalty.
32(3) Every employer or o th er person who obstructs o r hinders the making of the 
examination ana inquiry mentioned in subsection (1), or refuses to permit ;t to be 
made, o r fails to comply with the term s of any notice given under subsection (2), is 
guilty of an offence and is liable, on sum m ary conviction, to a  fine not exceeding five 
hundred dollars.

Am. _ .

C eths, etc., w ho may administer.
32(4) The board and every officer or person authorized by it to make any examination 
or inquiry under this section may require- and take "affidavits, affirmations, o r  
declarations, as to any m atter of the examination o r inquiry and take statutory 
declarations required under this Part, and in ail such cases to administer oaths, 
affirm ations, and declarations, and certify to their having been made.

ILSAL, e. 237, s. 73.

Right- of  entry to establishment of emplaysr.
32(7) The boarc and any officer or person authorized by It fo r tha t purpose may, 
a t all reasonable hours, eater into the establishment of any employer who is liable to 
contribute to the accident fund under this P art, and the oremises connected with it, 
and every p a rt of them, for any purpose which the board may deem necessary.

; P e n d t y . 'A
1 32(2) Any employer and every other person who obstructs or hinders the making
| of any inspection under subsection (1), or refuses to perm it it to be made, is guilty of
{ an offence and t3 liable, on sum m ary conviction, to a  fine not exceeding five hundred
i dollars.
{ Am. ILSAL, c. 297, s. 74.

| Information obtained not to bo d ivu lged .

-—Z

t
I
.1
44a

«A

1

)
*

i
i
3

8 * 0 ) No officer of the board and no person authorized to make an inspection or 
inquiry- under this P art shall divulge or allow to be divulged, except in the performance 
of his duties o r under the authority of the board, any information obtained by him or 
which has come to his knowledge in making or in connection with an inspection or 
inquiry under this Part.

P enalty .

*f(2) Ever.* person who contravenes any provision of subsection (1) is guilty of an 
•••ie.tre and is liable, on summary conviction, to a fine not exceeding five hundred
dollars.

Am. P-S.iL, c. 297, s. 75; im.
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WORKMEN’S COMPENSATION

Penalties recoverable summarily.

S5 The penalties imposed by or under the authority o: this P a rt are recoverable
under The Summary Convictions Act, and when collected shall he paid over to the 
Minister of Finant? and become part of the Consolidated F u n d  

E_S..u., c. 237, s. 76; am.
Mechanics’ Han.

86 In the case of a  work or service perform ed by an employer ia any of the  
industries included under this P art for which the employer is entitled to a lien under 
The Mechanics' Liens Act, the owner, 2S defined by tha t Act, shall use all due diligence 
to see th a t statem ents are fiied by the employers as required in this Paru  and an. 
owner who fails to do so ia guilty of an offence and is liable, on sum m ary conviction, 
to a  fine not exceeding fifty dollars.

RSAL, c. 297, iZ 78; am.
Priority o f  assessm ents over other drbts.
87 Subject to any sta tu te  of the Parliam ent of Canada, there shall be included 
among the debts that, under The Assignments Act, The T rustee Act, and The Companies 
Act, are, in the distribution of the property in the case of an assignm ent or death o r  
o f the assets o f a  company being wound up, under those Acts respectively, to be paid 
in priority to all o ther debts, the am ount of any assessm ent the liability for which 
accrued before the date of the assignm ent or death or the commencement of the 
winding-up respectively.

R2L2L, c. 237, *. 78. 1
INDUSTRIAL DISEASES

Definition o f “silicosis’7.
83(1) For the purposes of this Act, and notwithstanding anything to the coatrary  
herein, "silicosis” means a fihrotic condition of the lungs caused by d u st containing 
silica and evidenced by specific X-ray appearances or results of o ther scientific tests 
o r examinations, and accompanied by a substantially lessened capacity fo r work.

Am. 3AL, 1956, c. 74, s. 14: SAL. \SS3, e. 91* s. 14; ua.
Time o f employment and compensation.
£3(2) Subject to subsections (3) and (<!), any workman employed in Manitoba for a 
period of a t least five years immediately preceding the firs t day of May, 1935, who 
has been exposed during Lhat employment to the inhalation of d ust containing silica 
for a t least five years, in any industry within the scope of this Part, and any workman 
who is or may hereafter come within subsection (9) who becomes disabled from silicosis 
may be compensated in the same m anner and to the same extent as a  workman may 
be compensated under this Act for total or partial disability caused by or arising from 
any other industrial disease.

Am. SAL, 1956, a  74, s. IA
exception.
S3(2) I f  it car. be shown that the workman had silicosis before working for the 
periods aforesaid he shall not be compensable.

Am. SAL. 1956, c. 74, s. 15,

44

1S*S

■vs.vt-



Cap. W200

r o r r h s r  e x c e s t i a n .

S a ( - )  : :  i: car. be showr. th a t the workman has been exposed to the inhalation of
dust nhir.g silica eise-vhefs than in Manitoba before working for the aforesaid 
re r .cas . the am ount of compensation pzyable-shall be reduced by the proportion tha : 
the tsriod  he has worked elsewhere titan in Manitoba so exposed bears to the total 
period, he has worked so exposed.

Lmritatian in riling claim.
33(5) Subject to subsection (11). any workman who ceases to be usually and regularly 
employed, in any industry within the scope of this P art in Manitoba in which he was 
exposed to dust containing silica, shall make and establish his claim for-disability 
therefrom  within one year from t i e  data of leaving tha t employment, otherwise hi’s 
claim is completely barred.

A n. SAL, 195?. (2=d Seas.), c. 41, s. IS.

Saard of modical sxam in-rs autharinad.
33(a) The board may appoint a  perm anent independent medical board of three 
com petent physicians to pass upon all claims fo r compensation under this section so 
fa r  as may be necessary to decide w hether the claimant has suffered an injury by 
raas ra  of silicosis and tiie ex ten t of the injury, and its findings, shall be reported in 
writing to the board; and the report by the medical board is final as to the diagnosis. 

Am. SAL, 19 £5, c. 74, s. 15; am.

Employee* to  com ply w ith Act.
33(7) No person shall be employed in any industry within the tcope of this Part a t  
an occupation where silicosis may be contracted unless tne person has complied with 
The Pubiic Health Act and regulations thereunder.

77m» limit on silicosis claims.
33(3) No person employed in an occupation in which silicosis m ar be contracted is 
eligible for compensation unless a  claim thereio r is made within two years from tha 
time a t  which his la test examination showed him to be free from silicosis.

Am. SAL, 1935, c. 74, s. 17; JL St S , SAL, 1959, (2nd Sms.), c. 73. s. 25.

Residence qualifieoHcns an d  sapo*ure.
23(7) Subject to subsection (11), nothing ro this Act entitles a workman or his 
dependants to compensation, medical aid, o r payment of burial expenses, for disability, 
■:r death from silicosis, uni ess the workman has been a resident of Manitoba for a 
period of a t least five years next preceding his first disablement and has been actually 
exposed to dust containing silica in employment in any industry within the scope of 
this Part in Manitoba for periods amounting in all to a t least five years preceding his 
disablement.

Am. SAL. 1953. (2nd S.ss.), e. 73. s. 27; SAL, 1969, (2nd Sms.), c  41. s. 19. 

5osrd m a y  m ake ag reem en ts.
32(10) The board may enter into agreem ents with H er Majesty or any person for the 
T'-rpoje of carrying out The Public Health Act and regulations made thereunder, with 
.'Acard to the examination of workmen and applicants for employment in any industry 
•tithin the scope of this P art a t any occupation where silicosis may be contracted.

•— f p a x i *  j
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Cap. V/200 WORKMEN’S COMPENSATIC

Exceptions to subsecs. (5) and (9 ).
33(11) Notwithstanding subsections (5) and (9).

(a) where the board has rejected a claim under this section because
(i) the claim was not made and established within one y e a ry ro n  the da: 

the workman left the employment in the industry" in Av'nich he wa 
exposed to dust containing silica; o r *i

(ii) the workman had ceased to be resident in Manitoba before he berun 
disabled from silicosis;

the board, in its discretion, upon w ritten application of the workman, may re-ope: 
the claim and consider it oh its merits; or

(b) where a workman who had ceased to be resident in Manitoba before he becanv 
disabled from silicosis makes a claim under this section, the  board, in it: 
discretion, upon written application of the workman, may consider the claim o* 
its rasrits;

and, if, in its opinion the exposure of the workman in Manitoba to d u st containing 
silica was a major factor in bringing about the disablement, tbe board may award 
compensation under sub^er jo l  (2).

En. S.M., 1963, c. 98, 14; R.SAI., c. 297, s. 79; am. S.H., IS59, (2nd
Sess.), c. 73, ss. 25, 23; am..

Compensation to workmen afrscted by inter-provincioi baundiify.
39 ■ Subject to the approval of the L ieutenant Governor in Council, the beard may 
make and carry out arrangem ents with the Workmen's Compensation 3oard of either 
the Province o'f Saskatchewan or the Province of Ontario, o r both, with respect to 
compensation fo r any industrial diseases of workmen employed in any ’ndustry the 
operations of which extend across,- und are intersected by, an inter-provi-cial boundary 
line, to the end tha : all workmen ov their dependants intended to be compensated by- 
reason of any such oisease shall receive proper compensation either according to tire 
laws of Manitoba or according to the laws of the acjoining province.

REAL, c. 297, s. 79(14); am. SAL, 1959, (2nd Sess.), c, 73. i. 28r

Workmen suffering from recurring occupational skin lesions deem ed unfit.
9C(1) Any workman who may become affected by one of the special occupational 
lesions commonly known as occupational derm atitis or occupational ulcerations aad 
infections of the sltin, and who has thereby become dLatiibU fo r w ork, or who has 
required medical or surgical treatm ent fo r the cute of any such skin affections on 
three separate occasions or for threu separate periods, shall, a fte r the lapse of twelve 
months from the data of the beginning of the firs t of such occasions or periods of 
disability or treatm ent, bo deemed unfit for tha special class of employment in which 
he is then angaged. .

L im itation  a n  fu r th n r  c la im s.

90(2) No further o r subsequent similar claim fo r disability or medical treatm ent or 
other benefit may be made by a workman who under subsection (1), is deemed in fit 
fc r any special class of employment while he remains engaged in th a t employment. 

En. ’SAL, 1939, (2nd Sess-), c. 74, 3. 3.

A ppointrnont of assistance officer. L
91 An officer of The Department of Labour may be appointed as pnjriaed in Tr.e 
Civil Service Act; and every person so appointed shall,

(a) when requested by an injured workman, and in accordance with the general 
directions :o f the Minister of Labour represent him and assist htm in the 
preparation and presentation o f his case in heatings before the board in m atters 
being dealt with under subsection (3) of section 51;
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':•} as may be sres tribed by the Leute.-.ar.: Goveraor in Council, discharge the 
i  a:', anti so li, any office authtrm ed by law; and 

mi :-r paid a salary o ther re n a re ra rn n  as provided by law.
H.S.M., c. 227, >. HO; a a .  5.IT.. 125?, (2nd Sees.), c. 73, 4. 23.

s r . l s r 5 srr.8 n t  o r Sima lim ils d  fo r  c . r s l ie a t ia n i ,  e tc .

?2 Where, in the op ia iia  of ± 9  board, an injustice would result unless an 
rn .argernent o i the time prescribed by ar.y section of this Act or by any regulation for 
tiie making of any application, the taking' of any proceedings, or the doing of any
o th er act. is granted, the hoard may enlarge the time so prescribed; and the enlargem ent
may be granted e ither before or a fte r the expiration of the time prescribed in this Act 
o r any regulation.

En. S.M., 1251.', (2nd Sess.), e. 73. s. 30.

Application o f sections 9A and 95.
93 Sections 94 and 96 apply only to the industries to which P a rt I does not apply 
and to the workmen employed ia thos9 industries; bu t’out workers and persons whose 
employment is of a casual na tu re  and who are  employed otherwise than for the purposes 
of the employer’s  trade or business, who are employed in industries under the operation 
of P a rt l |  bu t who are excluded from the benefit of P a rt I, are not by this section 
excluded from the benefit of section 94.

R.S.37., c. 237, s. 31; am. S.31., 1359, (2nt.' Sess.). c; 73. s. 31; S.M., 1963, 
c. 33. s. 13.

Uaaiiihy a i  em ployer far defactive w cy*, works, eta.,, end far.negfigance of his 
em ployees.
94(7} Where personal injury is caused to a  workman by reason of any defect in 
the condition or arrangem ent of the ways, works, machinery, plants, buildings, or 
premises, connected with, intended, for, or used in the business of, his employer o r 
by reason of the negligence o f his employer or of any person in tha service of his 
employer acting within the  3cope of his employment, the workman or, if the injury 
results in death, the legal personal representatives of the workman, and any .^ t n n  
entitled in case of deatn, have an action again3t the employer; and if the action is 
brought by the workman he :3 entitled to recover from the employer the damages 
sustained by the workman by o r in consequence of the injury; and, if the action is 
brought by the legal personal representatives of tha workman or by or on behalf 
of r.ersons* entitled to damages under The Fatal Accidents Act, they are entitled to 
rerover such dam ages.as they are  entitled to underT ha Fatal Accidents A cfand  Tlie 
Trustee Act.

Liability of person supplying defective w ays, work, eta.
94(2) Where the execution of any work is being carried into effect under any contract, 
and the person for whom the work is done owns or supplies any mays, works, machinery, 
plant, buildings, o r premises, and by reason of any defect in this condition o r arrangemen 
a: them personal injury is caused to a workman employed by the contractor or by any 
sub-contractor, and tha deicc*. arose from the negligence of the person for whom the 
work or any ca rt of it is done or of some person in his service and acting within the 
scope of his employment, tha person for whom the work or tha t par: of the work i3 
done is liable to ’the action as if the workman had been employed by him, and for that 
purpose shall be deemed to be the employer of the workman within the meaning of 
■..-.is’ Par:: but any such contractor or sub-contractor is also liable to the action as if 
this subsection had not been enacted, bu t not so that double damages are recoverable 
f ir  the same injury.

Am.
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Saving. - ■ ' ,
94(C) Nothing in subsection (2) affects, any righ t c r liability of the person for whorr 
the work is done and the contractor or sub-contractor as between themselves.

Continuing in employment v/ith knowlatiga of riafect.
94(4) A workman shall not, by reason only of his continuing in the employment of 
the employer with knowledge of the defect or negligence th a t causes, his injury, be 
deemed to* have voluntarily incurred the risk of the injury.

ILSAL a  297, s. S2; am.
Common law rules superseded.
95 A workman shall be deemed not to have undertaken the risk.*, due tn the 
negligence of his fellow workman, and contributory negligence on the part of the 
workman is not a  bar to recovery by him, o r by any parson entitled, to damages under 
The Fatal Accidents Act or The T rustee Act in an action for the recovery ot damages 
fo r an injury sustained by or causing the death of the workman while in the service 
of his employer for which the employer would otherwise have been liable.

ILSAL, c. 237, s. 83; am.

Contributory negligent*.
96 Contributory negligence on the p art of the workman shall nevertheless be 
taken into account in assessing the damages in any such action.

P-SAL, c. 237, s. 34.
Note; Compare The Tortfeasors and Contributory Negligence Act.

Continuance of board under 1916 Act.
97(1) Tne board constituted under The Workmen's Compensation Act, b t i tg  chapter 
125 of the S tatutes of Manitoba, 191C,. shall continue to be the board referred to in 
section 40, subject to the appointment by the Lieutenant Governor in Council of a 
successor to any member of the board who censes to be a  member thereof.

Administration of 1916 Act.
97(2) Tne board so constituted, either with or without change of personnel as herein 
provided, shall administer Tne Workmen’s Compensation Act referred to in subsection
(1) so long as any p art of tha t Act remains in" force and effect.

ILSAL, c. 297, a. 86.

Authority to assume liabilities of insurers undar previous Act.
99 Where an insurer has insured an employer against liability, pursuant to The 
Workmen’s Compensation AcL being chapter 1215 of the S tatutes of.Manitoba, 1916, 
now repealed, the board may enter into an agreement with the insurer to assume, on 
terms satisfactory to the board, the outstanding liability of the insurer under that 
insurance.

P..SAL. c. 297, s. 57.
Now; Reference should also be mad* to tbe following provisions of certain amending 
Acts.
(a) Section 8 of chapter 75 of the Statutes of Manitoba, 195P (First Session)
(b) Section 3G of chapter 73 of the Statutes of Manitoba. 1959 (Second Session! 
(c> Section 3 of chapter S3 of the Statutes of Manitoba, 1950
(di Sections 10 and' U of chapter 60 of the Statutes of Manitoba, 10S4 (Firs:
(e) Section 15 of chapter 91 of the Statutes of Manitoba. 1955 -eulo..'
(0 Section 11 of chapter 74 of the Statutes of Manitoba, 1568
liti Seeuon 20 of chapter 41 of the Statutes of Manttoba, 1969 (second Session).
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WORKMEN'S COMPENSATION Cap. W200SCKEDYLZ 1 (Section 591
2. Pulp and paper mills.
3. Manufacture of furniture, interior woodwork, organs, piano actions, pianos, canoes, small boats, coffins, wicker and rattan wars, mattresses, bed-springs, artificial limbs, cork articles. corX carpets or linoleum. upholstering, picture framing and cabinet work.

J 'm S t 4 > A *  a l t a W U  t t U U  ' " H l . S  V 4  U M O S m I i  V i  S U t o U Q  I U U C . J ,  t U l l l W C i  I til U J  V111U  U  Ul t ltits delivery of lumesr) carr.ed on in connection with planing mills or sash aad door factories; cooperage,' not including tho making of ataves or headings. Retail lumber yards (no mill or factory'ut connection! •'
5. Mining; redaction of ores' and smelting; preparation of ratals or minerals; boring and drilling, including sinking of * artesian wells (exceot when done by an employer coming unosr-piragroph 13): manufacture of calcium carbide, carborundum or aiundum; oil well drilling and any operacoas conduced therewith and incidental thereto.
6. Sand, shale, clay or gravel pita; marble works, stone catting or dressing; manufacture of brick, tilt, terra-cotta, fire-prooting, paving blocks, sewer pipe, roof tiie, plaster blocks, piaster boarcs, slat* or armticial stone.
7. Quarries, stono crashing, lime kilns, manufacture of cement.
S. Manufacture of glass, glwa products, glassware, porcelain or pottery.9. Iron, steel or metal foundries; rolling mills; manufacture of.castings, forgings, heavy engines, locomotives, machinery, safes, anchors, cabins, rails, shafting, wires, tuning, pipes', shot, sheet metal, boilers, furnaces, stoves, structural steel, iron or metaL
10. Manufacture of smai'i castings or forgings, metal wares, utensils and articles, hardware, nails, wire goods, screens, bolts, metal beds, sanitary, water, gas, or electric fixtures, light machines, typewriters, cam registers, adding machines, carriags mountings, bicycles, motai. . .  .  • <--- *  • > • o r  a 0 r i(

"irearms. included
IL Manufacture of agricultural implements, threshing machines, traction engines, wagons, carriages, sleighs, vehicles, automooiles, motor mucks, toy wagons, sleighs or baby carriages; car snops, aeropianes aai hydroplanes (no flying); and th# operation ot farm machinery agencies.
12. Manufacture of (pold and silverware, plat* ware, watches, watch ewes, docks, jewellery or musical instrument:.

13. Manufacture of chemicals, corrosive adds, or salts, ammonia, gasoline, petroleum, petroleum products, celluloid, gas, charcoal, artificial ice, including thtt harming and delivery thnreof; wood alcohol, culluloid inicies; the manufacture, transmission and distribution of aitural or artificial gas and operations connected therewith; the cutting, storing, handling and de(.ivtr* of natural ics; the operation of bulk oil agencies.
14. Th* rr.anufaciur.t of fireworks, gun-powder, ammunition, nitroglycerine, dynamite, gun-cotton or other hign explosives.15. Manufacture of psints, colour, varnish, oil. japans, turpentine, printing ink, printers’ rollers, tar, or tarred, pitched or asphalted paper.16. Distilleries, breweries, bottling works; manufacture of spirituous or milt liquors, mala alcohol, wine, vinegar, cider, mineral water.
17. Manufacture of non haaardous chemicals, drags, medicines, dyes, extracts, pharmaceutical or toilet preparations, aoaps, candles, perfumes, non-corrosive acids or chemical preparations; shoe-blacking or polish, yiasc, baking powder or mucilage.IS. Milling; manufacture cf cereals or cattle foods, warehousing or handling of groin or operation of gram elevators.
19. Manufacture or preparation and wholesale distribution of ments or meatproducts.
20. Packing houses, abattoirs, cold storage warehouses, manufacture of fertilisers,
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Cap. W200 WORKMEN’S COMPENSAnCN

giue. and all work incidental thereto (not incidental to anv other indcscrv). Tnn operation y‘ sack yards with railway entry; the operation of cold storage lacker plants.21. Tanneries.22. Manufacture of leather goods and products, belting, whips, sadslerr hrraerj. trunks, valises, trusses, imitation leather, boots, shoes, gloves, umbrellas, rubber gooes, rubur shoes, tubing, tires, or hose.22. Sugar refineries; manufacture of dairy products, butter, eheeii*. concent-! milk or cream, biscuits, confecuanery, spices, condiments, salt or any kind of starch; bslreria.24. Canning or preparation of fruit, vegetables. fish or foodstuffs; pickle factories.25. Manufacture of tobacco, cigars, cigarettes or tobacco products.25. Flax taQls, manufacture of textiles or fabrics, spinning, wearing, aad knitting manufactories, manufacture of yarn, thread, hosiery, cloth, blankats, carpets, canvas, 'ssei shoddy, felt, cordage, plastic matcnai, ropes, fibre o rooms, or brusnes; asbestos goo os. hit* cloth and other hair goods; work in maniila or hemp; tens, xwnir.gj. and articles no: othe.-wue specified made from fabrics or cordage; the erection of awnings oy tbe manufacturer.
27. Manufacture of men's and women’s clothing, whitewear, shirts, coliars, coneu, hats, caps, furs, robes, feathers or artificial flowers.23. Power laundries, dyeing, cleaning or bleaching.
29. Printing, photo-engraving, engraving, lithographing, bookbinding, embossing, manufacture of stationery, paper, cardboard boxes, bags, wall-paper, or papier-macha.30. Heavy teaming or cartage; safe-moving or moving of bcuerx. heavy machinery, building stone and the tike, warehousing, storage, teaming and cartage, including* the hauling for hire by means of any vel. rie, howsoever drawn or propelled, of any commodity or maurae scavenging, street cleaning or removal of snow or ice; the operation of whoteuale eitahlishmentr; coal, wood, lumber; and builders’ supply industries.3L The operation of retail establishments.
32. Til* operation of hospitals and nursing homes.33. The operation of hotels and restaurant: including those that sell in trod eating

liquors. 34. The operation of radio stations, other than those operated by th# Crown orby an agency of tbe Crown or by a corporation controlled by tha Crown.35. The operation of coaling plants or stations.
35. Steel building and bridge construction; installation of elevators, fire escapes, boilers, engines or heavy mecninery, bridge building, not included elsewhere in Schedule 1; erection of windmills.37. Bricklaying, mason work, stone setting, concrete work, plastering, manufacture of co acre".# blocks; structural carpentry, lathing, installation of pipe orgaar, house wrecking or house moving,38. Painting, decorating- or renovating; sheet metal work and roofing.39. Plumbing, sanitary or heating engineering, gas and steam fitting; the workof artisans and mechanics employed for their whole time at their trade in an isdust=7 not classified herein; operation of theatres; operation of passenger or freight elevators which are not operated in connection with an industry included in another class, including the operation of elevators used in connection with an industry to which this Schedule does not apply or ia connection with a warehouse or shop or aa office or other building or premises.

40. Sewer construction, tunnelling, shaft*inking and well-digging, th* maintenance and operation of a waterworks system; excavation work for cellars, foundations aud canals; trenching less than six feet deep, for gas pipes, water pipes or wire conduits; sad ill excavation work where the depth is mere than six feet sod the width is less than half the depth.4L Construction, installation or operation of electric power lines or appliances and power transmission lines, electric wiring of buildings and installation of lighting fissures: construction or ooeratian of ua electric light system, construction or operation of an elees-ic light works not included elsewhere In Schedule I; construction or operation of telegraph or telephone lines, construction or operation of telephone lines and works for the purpose of the business of a telephone comnany or used or to be used in connection -with its business when constructed or operated by tbs company.4Z Construction or ooeration of rail wavs, road making or repair of roads with machinery; making and repairing of roads of all kinds not included elsewhere in Schedule L manufacture of asphalt material and paving material.
43. Ship-building, dredging, subaqueous construction or pile-driving, fishing, stevedoring, operation of and work upon wharves, operation of dry docks, not included elsewhere in Schedule 1.44. If not included elsewhere in Schedule 1, sny trade or business connected with
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u* c; ot. lumbering. rturra g. qusrrymg, flshir.g, manufacturing, building, construction,
jr.—necr.r.g, trantportiuon. opiratttr. o: e.vtirtc po-'tt iines, waterworks and ocher public utilities, 
navtr3.tt:n. operation ot boats, shits, tags and dredges, operation of grain iterators and 
~ari.*.:t.se3. teaming, scavenging ana strsit t'.eaair.g. painting, decorating and renovating, dyeing 
nsrz z .a n;ng. or any occupation tasaesai thereto or immecrotely connected therewith.

-13. Tne trade or busintss. af a muricipai corooration, a puoiis utilities corr.misjion, 
rr isy  otiier commission having the ataaageaitni and conduct of any work cr service owned by 
or operated tor a municipal corporation or a board of school trustees, am' policemen, firemen 
or ferrymen employees of such a corporation.

46. The construction or operation of car shoos, machine shops, steam and power 
plans ar.d other works for tiie purposes of any such railway or used or to oe used ia connection 
wntii it when constructed or operated by tiie company which owns or operatns .the railway.

47. The construction or operation ci steam vessel-, and works for the purooie of 
tiio business of a navigation company cr used or to be used in connection with its business 
when constructed or operated by the company and all other navigation, tawing, operation of 
vessels and marina wrecking.

43. The operation of tiie business of an express comparv which operates on or 
ia conjunction with a railway, or of sleeoing, parlor or cir.ing cars, wWher operated by the 
railway company or by aa express. sleeping, parlor or dining car company.

49. The operation as aa industry (otherwise than on cracks) on streets, highways 
or elsewhere of cars, trucks, wagons or other vehicles and rollers and engines propelled by 
steam, grs. gasoiine, elecrtc, mechanical or other power or drawn by horses or mules. (Ten 
paragraph does not include the operation of aircratt).

50. Auto garages, including dale of gasoline, oQ. accessories aad storage of cars (cot including manufacture of cars).
P..S.1L e. 297. Sch 1; am. SAL 1959, (2nd Sess.), c. 73, ss. 32, 33, 34; SAL 1964, 

(Is: Seas.),, c. 60, s. 9. -

The following sections were enacted 
as section 13 and 14 of Cap. 47, SAL 1970

Application c f  arrtsndraenhs to see. 32.
1970.13 The variations in the amounts of compensation payible under section 32 
of The Workmen's Compensation Act resulting from the provisions of this Act 
apply to compensation payable to persons to whom compensation for permanent 
partial disability may be payable out of the Accident Fund In respect of an 
accident for which the initial permanent partial disability determination was 
nude after the thirty-first day of December, 19S6. irrespective of the date of 
the accident; but nothing in this section entitles any person to claim additional 
compensation for, or in respect of, any period before tbe first day of July, 1970.

C om m encem ent af Act.
1970.14 This Act comes ir.to force on the day it receives the royal assent but is 
retroactive aad shall have been deemed to have been la force on, from and after 
the first day of July, 1970. . .. .
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Such hearr irniddo n r pneumonia so deveiopim? n r uiauifosrt!::: Itself *Uu!! -*•» prc- 
sained m tiris** w it nf a 'a l in rite course " f  rite* ••mployxtenr, |{ im w r ,  '■ atom- 
i'i'r tf  rhe California retire ’’rilim shall have s e r v ’d r;«-i* *-r--rs .ir amro !a s**.c;t 
cann'dcy before flu* presum ption shall arise  ns rn rim oiunpensaidliry nf Uonrr trouble 
so anvr'inriins nr m nnifesrlnz itself. Th is presninntinn i> disnura 'do and m ay ho 
••narrnvorrcd hy o ther evident***. hu t unless sn ennrrovertod. tip* appeals i'nard  is 
hr-and rn *!n«l in accordance w ith  :t. Tiiis nresum prien sliail 1*** extended *-.v -t 
niomlier following rorminntinn " f  servlet-* for a period nf »lit- ••alendnr m onths for 
each full yi•»r nf rhe r.so.isire service. hue n-'t :•< •.•t.ceod on m nnras ’n any <*:rcuni» 
stance, ennuncnciuz w ith  'lie  last da te  actually  w orked in i!m siioelfhsi cape.city.

Such heart irnuhle nr pneumonia sn develniiinz <-r inanifesrinc Itself in such on si v« shall in no case 1h* arri-ihnroil to any disease eNis'.iai: prior ro sueh develop- ment nr manifestation.
The rrrm "members" as n*ei| liomin shall in* lltni'nd to rimsn employees of rhe t'allfomia j*tate l’«Mcu wlm an* defined as peace nffleers in Section SiiO.ii of tho Poc.-d i .’ode.

4. Section :!»• Labor C-ule is .imonilcil ro road;
3212.*:In the ease of a mcmlior nf -j University nf rallfnrnia fin.* dep.irtninm located at a eatnpiis or nflu*r faeillrv administered hy rho llozents nf Ihiici-rslty nf California, when any *ui*ii aieiniier is ••mpluyed hy sueh a •li*i»iirf»n»»sic upon a regular. fall- rhae salary, nit a nonprnhatlnnary Imsls. rii«» *> mi "injury" us mied in this division Includes lioarr rrnuhle. hernia, or pnnuimmhi which develop* nr uinn!fi*sts iiself during a period while sitrli meiidier Is In rho servhs* uf .■ T'eivor'dfy of Cali­fornia fin* department. The compensation which is awar-|o<! f*-r such hearr rrnuhle. hernia, ur plionainiua shall include fill! hospital, suntval. irentmeiir, dis-aldllty Indemnity. und death ln*«i**flfs as pruvlded hy fin* prin'-bei* uf rids division.

S u e h  h e a r r  rrnulih*. h e rn ia .  n r  p iio u in o n ia  so  d e v e lo p in g  **r m n n ife « r lp g  ir sc lf  r lv a ll 
l»» p re su m e d  to  arls** o u r  n f  a m i in  rho  c o u r s e  n f  th e  e tiip b n  m e a t.  T h is  n re su in p *  
t ln n  is  d i s p u ta b le  lilirl I lia c  %• •MillHnn«rfi*i| hv •I lh ce  nviih-IPo. h u t  o*|!e*»s si! e o n tru -  
v eered , rho  a p p e a ls  Iwmrd i s ’s .u n d  rn  f in d  in a e e n n h u i 'o  w if 't  ii . "h i*  n re s i im p tio u  
shall be eyrehiliM l to  a  uiom i«*r fo llo w in g  n*i**i«i<t;i• ■•n« *>f - r ' .n *  f-*r a p o rln ii nf 
rh re o  e a lo iu h ir  m o n th s  fu r  a n  Ii fu ll  y e a r  u f  flu* n - p n s i m  se rv ic e , h u t imr rn ■■xeeetl 
ip* rn o n rh s  in  a n y  c ire o m s ra n c p . e n m m e n o in g  w i th  :!••* la s t  d . ii’o i iv io a lly  w o rk e d  

In th e  sp e c ifie d  r a p a c i ty .

Such liear* rrnuhle. hernia, nr pneumonic, sn developing nr m;uii.\-llng itself In such cases slinll In no ease lie attributed rn any disease •*>;l.-ti*»ir prior to such development or manifestation.
The rorpi “tnrmis'r” as used heroin shall exclude those employ   -.f tt Universityof Callfoniiu fire ilepurtmeut wnose principal duties are those nf a telephone operu- lor. clerk, stenographer. iimelnnisi. meehtude, or o t h e rw is e ,  mid whoso functions do nut clearly fall within the scope of active firefighting ami provcutiou svrrieo.
SEC. 3. SimtIoii ;niV-.3 of rho Lnlmr Code In iimemliil to remit 

33IZ3In the euro nf a tnoinlier c f  it police department o f  a 'dry »r upiitlcipidlty, nr a inem<>er of tin* Stilt** Highway Patrol, when any such nn»inlH*r Is einpluyrrl upon a ■mpilur. full-time salary, and In the ease nf a sheriff nr deputy sheriff, or an in* in-tor or Investigator in a district attorney's o f f ic e  of any enmity, employed til n i regular, full-time salary the term "Injury" as used iu ihis division Includes lit- rt trnuhlo ami pnemnonlii which dovMops or iminlfi*srs itself during a period while such moiniier. sheriff, or deputy sheriff, lnspi*cror ur mvesrlir.iliir Is In rhe scrvlci* of rho police ilepnrtnient. tl;e .State Highway Patrnl. the sheriff's office or rhe district attorney’s office, ns Mte case nuiy Is*. Tlm eomponsarlon wldcli Is awarded for such lieart trnuhlo or pneumonia shall Include full hospital, surgical.
del* Ion* by asterisks * * *



Ca. 4S6 STATUTES O F 1075

medical treatment. ilisnbility indemnity. und denrli benefits ms provided by the pre­visions nf this division.
Such heart rrottlih* or pneumnni., <9 developing or manifosdns itself sliail he presumed to arise out of und in tho course of tho employment: provided. however, that the member of the police department. State Highway Darrel. the >horiff or. deputy sheriff, or an inspector or investigator in a district attorney’s office of any counry shall have served five years or more in such capacity before rho presnmp- tion shall arise as to :he comoensaiiilitv of heart rronble so developing or mani­festing itself. This presumption is disputable and may be controverted hy other evidence, hut unless so controverted, dm appeals board is Ivmnd to find in accord­ance with ir. This presumption shall lie extended ro a member following termina­

tion of service for a period of chrco calendar months for eacli full year nf the 
requisite service, hut not to exceed so months in any circumstance, commencing 
with the last dare actually worked in rhe speejfled capacity.

Such heart trouble or pneumonia so developing or mnnifcsrinz Itself in such cases shall in no case be attributed to any disease existing prior rn such develop­ment or manifestation.
Tlie term ••members" as used herein shall im limited to rlmse employees of po­lice departments, tlie California Highway L’atrol and sheriffs’ departments and in­spectors and investigators of a distiict attorney's office who are defined as peace officers in Seetion S.1P.1. SWt.i. or SldJt of the i’enal Code.
SEC. 6. Section '21d.O of tlie Lnlxir Code Is amended to read:

3212.6In the case of a member of a police department of a city or county, or a member of a sh eriffs office of a county, or an inspector or investigator iu a district at­torney’s of'tcc of any county, when any such meinlier is employed upon a regular full-time salary, whose principal duties consist of active lav.' enforcement service, excepting those whoso principal duties are clerical or otherwise do not clearly fall within rho scoik* of active law enforcement service such as stenographers. ,,ele- phone operators, and other uffleoworkers. tlie tonn “Injury" Includes tuberculosis which develops or manifests itself during e. period while such member is in the service of such department or office. The compensation which is awarded for such tuberculosis shnll include full hospital, surgical, medical treatment, disability In­demnity. and death benefits as pmvided by the provisions nf this division.
.Sueh tuberculosis so developing or mnnifi*rtlng itself shall lie presumed to arise one of and In the course of tlie employment. This presumption Is disputable and may lie controverted by other evidence, hut unless so controverted, tin* appeals hoard Is bound ro find in accordance with if. This presumption shall be extended 

to a member following termination of sorvto« for a period of rlips.. calendar months 
for each full year of tlie requisite service, but not to exceed 'in niontlis iu any cir- 
cumatunce. commencing with tho last date actnaii.v woritcd in tlie specified capncity.

SEC. 7. Section .'K212.7 of the Labor Code Is amended to rend:
3212.7In the case of an employee iu tlie Department of Justice falling within the "state safety" class, when any such Individual Is employed under civil service upon a reg­ular, full-time salary, the term "Injury." as used in this division. Includes heart trouble or hernia or pneumonia or tuberculosis wldeh develops or manifests itself during the period while such individual Is in the service of the Department of Justice. Tlie compensation which Is awarded for any such injury shall include full hospital, sarcicnl. medical trcntirent. disability Indemnity, and death benefits ns provided by tlie provisions nf this division.

Such heart trouble, hernia, pneumonia, or tuberct-'iosls so developing nr manifest­ing Itself shall lie presumed to arise cut of and in tlie cour.-o of tlie employment. ThiJ presumption Is disputable and may l»e controverted hy orher evidence hut
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unless >o controverted. the appeals board i« hound ro find ia accordance with ir. This presumnrion shall be extended to a memi>*'r I'oliowinn "'rt'if’auon of *ot“',e“ 
.'or a period of three calendar months for each full rear of rhe r'o'iisite service. 
our in»r ro exceed no months in any circnmrrnnro. comm"aring with ri;e hisr -Into 
actually worked in the si’oc^lcd onpneify.

Sueh iiearr troulde, hcrnm. pneumonia, or rilierculosis developing or manifesting itself in such cases shall in no case he attributed to any  d isease existing prior to such development or manifestation.
SEC. n. Section .121.1 of the Labor Code is amended rr. read:

3213.In rhe case of a member of tlie I’niversity of California Pnilce Department who has graduated from an academy certified by rhe Commission on Pe,icn Officer Standards and Training. when lie and ail memltors of tlie campus department of which he ia a :neml>er !mve graduated from such an academy, and when any such member is ompioyed upon a retailor, full-rlmc salary, tiie term “Ininry” ns used in this dirision Includes heart troulde and pneumonia which develops or mnnifests itself durin? a period while such member is in the service "f such campus depart­ment of the University of California Police Department. The compensation wldch Is awnnlcil for jticli lieurt trouble or pneumonia shall Include tail hospital, surgi­cal. medical treatment, disability indemnity, and dentil lioueflts as provided hy the provisions ot this division.
Such heart trouble or pneumonia so dovclopinsr cr manifestlnir itself shnll be presumed to arise our of and In tbe course of rhe employment; provided, however, that the member of the L'lilversity of California Police Department shnll have served five years or more in such capacity iwfore rhe presumprion shall arise as to the compensability of heart trouble so developing or manifesting itself. This presumption is disputable anil may be controverted hy other evidence, but unless so controverted, the appeals hoard Is hound to find in accordance with It. This 

presumption sha.’1 lie extended to a member following termination of service for a 
period of three calendar monrhs for each full year of rhe ritpdsife service. hut 
noc to exceed n» months in any circumstance, ooininencing with rhe last date ac­
tually worked In tiie specified rapacity.

Such heart trouble or pneumonia so developing nr manifesting itself In such enses shall in no ease Is* attributed ro any disease existing prior ro such develop­ment or manifestation.
As used in this section:
fa) ‘•Members'* shall lie limited to those employees of rhe 1‘uiversity of California Police L’opnrtmenc who are defined as pence officers in .Section S10.2 of the Penal Code.
(b) "Campus” sbull include any campus or other installation nmintnined under the jnrlsdlction of the Hccenrs of tho Colversity of California.
fc) “Campus depnrtmenr" means all members of the Cr . ...ity of California Police Department who are assigned and serve on a particular eaiapas.
SEC. 0. Section 445S is added to tlie Lalmr Code, to rend:

445 B.If a member suffers “ail Injury'* following termination of active servire, and within the time prrsorlhed In Section “.212. 1212.2. 1212.1, 1212.4. 1212.5. 121211. 1212.7, or 1213. then. Irrespective of Ids remuneration from any postnctlve service employment, his average weekly earnines for the purposes of determining temporary disability indemnity, permanent total disability indemnity, and permneent partial disability indemnity, shall lie taken at the maximum fixed tor each <ach disability, respectively, In Section 4451.
3EC. 10. No appropriation la mnde by this acr. nor Is any obligation created thereby under Section 2211 of tlie Revenue and Taxarlon Code, for rhe reimburse-

deletions by asterisks " • "

' f.. i. in’.sff'i'.'V',. TV?r nmAr .-TH-r̂ rtv ~t,i;; vt •,a;cE;v;. wJ«f -v r r-’fT.T* w?



■Ch. 433 STA TU TES O F 1976

ment of any local agency because there are savings :is "-oil us onsrs in this net which ia tlie aggregate drt n c  result in significant identifiable cost changes.
Approved and filed Aug. 19.1070.

TANKS AND BOILEP.S— PSIT H T S

C H A PTER  467 

a s s e m b l y  b i l l  n o .  i o o i

An act to amend Sections 7680, 7683, and 7725 of tha L abor  Code, rela ting  to tanks  
and hollnrs.

LEGISLATIVE COUNSEL'S DIGEST
(1) Existing law provides that no tank nr boiler shall iv* operated unless a permit for its operation 1ms been Issued by the Division of Industrial Safety, such permit to continue In effect far not longer rlinn three years.
This bill would specify that such permit ho issued by or In be* half of tiie division and to continue in effect for not '.oncer .’han fIv-‘ years.
<21 Erls;lua law ueftnes a “small tank" as any tank of loss than 1.200 gallons water enpneity.
This bill would define “small tank" as any tank with 1.200 cailons water capacity or less.
It would also make a technical nonsubstantive correction.

The people of the State of California do enact a* fallen t;
SECTION 1. Section 7660 ot the Labor Code is amended rn rend:

7680.No rank or boiler sliail lie operated unless a permir for its operation lias !>een Issued by or in hciialf of the division.
SEC. 2. Section 70S.'! of the Labor Code is amended to read:

7683.If a tank or boiler is found to lie in a safe condition for operation, a permit shall lie Issued bv or In lielmlf of the division for its o|>cmtlon.
In the ease of a tank, the permit shall continue in effect for not longer than * * • five years.
In tlie case of a Itoilcr. the permit shall continue in effect for not loncer than one year.
SEC. ■'!. Section 7725 of the Labor Code is amended to read:

7723.As used In tnls chapter, the following terms shall have the meaning therein given them.
in) "Small rank” shall mean any tank 1.200 gallons water capacity or less, 
ih) “Large tank” shall mean any tank of more than 14100 gnllons water capacity,
(c) “Shop Inspection" shall mean the Inspection and testing of tanks or boilers, manufactured, or in tlie process of manufacture, repair, or alteration. In tlie mnnu-
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