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MEMORANDUM. TO CITY OF MIAMI FIREMEN
UN "HEART BILL"

Ac the request of E. C. (Tony) Wilcox on behalf of che Fire. /e'ghters of
Florida, Chis firm has made a study of Chapter 306S4, Laws of Florida
1955 (Senate Bill No. 907, commonly known as the "Heart Bill") we
understand tnat che firemen want Co know exactly whac their situation

now is and exactly what effect the present "presumption of accident”
means Co them as a matter of law and as a matter of fact. From a complete
review of the materials Mr. Wilcox left in our office, it is obvious

that Mr. Wilcox and the rest of the firemen are familiar with the problenm
and its history, since the file reflects litters, memoranda and other
data concerning the Gillespie, Seagroves, and DePew cases, among others.
For the purpose of this memorandum we also assume that the firemen are
generally familiar with past legislation on the "Heart Bill." av.d their
imperfections which have lead to the present law passed by the 1955
session of che Florida Legislature.

WE ARE OF THE DEFINITE OPINION THAT THE PRESENT "HEART BILL™ IS OF GREAT
ADVANTAGE TO THE FIREMEN AND IN MOST CASES PLACES ANY FIREMAN WITH IMPAIRED
HEALTH RESULTING FROM TUBERCULOSIS, HYPERTENSION OR HEART DISEASE WITH
TOTAL OR PARTIAL DISABILITY IN A POSITION WHERE THE CITY WILL FIND IT
EXTREMELY DIFFICULT UNDER THE LEGAL RULES OF EVIDENCE TO PREVENT PAYMENT

OF MAXIMUM BENEFITS.

Basically, the question involved here is one of fact, proof, or evidence,
but it is important tc keep in mind that these things, although they be
matters of fact in themselves, are always controlled by principles of law.
In order to find out then wh" re we stand, let us first fully examine the
factual situation and then apply to it the appropriate rules of law.

Assume that Jones has begun his service with a physical examination which
disclosed no tuberculosis, hypertension or heart disease. Some years
later, Jones suffers an attack at his home off duty or while he 1is in
Highlands, North Carolina on his summer vacation. Upon examination, the
doctors find that Jones is partially disabled and in due course his matter
comes on to be heard before the Rer“foment Board. Jones walks into the
hearing with his lat/yer and doctor and a copy of the "Heart Bill". The
lawyer introduces evidence of Jones tenure of service, his beginning
physical examination showing no tuberculosis or heart disease. Jones™
lawyer then introduces evidence through the doctor®s testimony that he
presently is partially or totally disabled by reason of one of the physical
infirmities mentioned 1in the bill. Jones®™ lawyer then rests his case.

Because of the statutory presumption and che clear physical examination
at the beginning of Jones™ service, the burden of proof and burden of
going forth with che evidence shifts to the city, who must prove that we
in law call the "existence of negative fact”, that 1is, che cit, must then
prove by a preponderance of the evidence that Jones®™ condition did not
result from his prior services as a fireman and wc believe they must even
go so far as to prove where or from whac other source Jones actually
contracted tuberculosis, hypertension '™ heart disease, and this 1is almost
impossible to prove considering cite common experiences of an ordinary man
and his Lack of a daily or yearly record of physical condition, and che
inability of ths city to obtain such records ever, if they do exist.



To support our opinion, we have reviewed the laws concerning statutes

of this type and evidence generally concerning this situation. From Vcj.urae
20 American Jurisprudence, Evidence, "Section 133 - Effect of Presumption
of Prima Facie Case."

"Statutes of the various States contain
numerous enactments creating or declaring
presumptions or specifying that certain
facts shall constitute prima Facie evidence
of other facts, the effect of which is to
relieve the party in whose favor they
operate of the necessity of producing
evidence upon an 1issue and cast upon the
other party the burden of going forward
with the evidence."”

When the burden shifts to the city under the hypothetical Jones case
above, they must put forward enough evidence to prove by a preponderance
of evidence enough facts to "rebut"™ the presumption and this for reasons
stated above we find it most difficult to believe they could do in most
cases.

Under the "Jones case" above and Jones having had a clear physical
examination at the beginning cf his service, he is aided by another
presumption cf law not specifically set forth in the "HeartBill" and
that 1is the. presumption of continuance of the condition of good health
he was 1in at the time he entered the service. As set forth in Volume
20 American Jurisprudence Presumption and Inferences, "Section 207 -
Continuance of Condition or Fact™.

"1t is well established that when the
existence of a person, a personal
relation, or a state of things is once
established by proof, the law presumes
that the person, relation, or state of
things continues to exist as before,
until the contrary is shown, or until
a different presumption is raised from
the nature of the subject 1in question.™

It appears that the only legal requirement or obstacle against “presumptive
statutes” such as the "Heart Bill"™ is that there be a "natural and rational
evidentiary relationship between the facts proved and those presumed, and
this requirement 1is met when Jones introduced evidence of iuirvf~.e, a clear
examination at the beginning, and medicalL evidence of the existence of
tuberculosis, hypertension, or heart disease resulting in partial or total
disability. We have studied extensively and quoted from the lav; of evidence
as set forth in the treatise on evidence in American Jurisprudence. The
Supreme Court of Florida has approved of these guiding principles governing
the use of presumptions as evidence in the case of Leonetti vs 3oone, 74
Southern 2nd 53i, decided in August of 1S54. In that case the Florida
Supreme Courc was concerned with a different presumption, the one involving
the presumption of liability on behalf of the owners of a vehicle when some
person ocher than the owner 1is driving the car when it is involved in an
accident (there being a presumption of liability of the owner for any neg—
ligence on behalf of the driver). The court in its opinion was discussing
the effect of the presumption with regard to the shifting of the burden of

proof by causing the other party to go forvai.-d with the evidence.

2.



MANITOBA REGULATION 177

being a regulation under
The Workers Compensation Act

respecting fire fighters

in chis regulation "fire fighter” means a full time
member of a professional fire fighting department.

Where

(a) a fire fighter suffers injury to the heart
diagnosed as such by a duly qualified medical
practitioner;

(b) the fire fighter has been in continuous service
as a fire fighter during che 2 years immediately
preceding the injury; and

(c) che fire fighter on or after beginning service
as a fira fighter underwent a physical exami—
nation, including an examination of chs cir—
culatory system, required by che fire figJ ting
department of which he is a member, and was in
light of the physical examination approved for
service as a/fire fighter;

unless che contrary 1is shown, the injury shall be
presumed to have arisen out of and in che course of
his employment as a fire fighter.

A fire fighter who has had an injury to che heart

and who has, thereafter, been medically certified to
be fit for service as a fire fighter is, in the case
of any subsequent injury to the heart, entitled to
tbe benefit of section 2.

Where a fire fighter suffers injury to his lungs,
brain or kidneys., unless the contrary is shown, the
injury shall be presumed to have arisen out of and
in the course of his employment as a fire fighter
resulting from the inhalation of smoke, gases and
fumes or any of them.

Where a fire fighter suffers disability reason of
inhalation of carbon monoxide, unless ti contrary
is shown, che disability shall be j.Jsumed to have
been caused by injury arising ouc of and in the
course of his employment as a fire fighter.

Where a fire fighter is disabled by reason of in—
jury eo his lungs, brain or kidneys resulting from
the inhalation of smoke, gases and fumes or any of
the..i, or by ::eason of inhalation of carbon monoxide,
the Cate of che beginning of che disability shall

be deemed to be the datr of the accident causing the
disability.

Manitoba Revised Regulation W200-R2 1is repealed.



P flIK h

Manitoba Professional
Firefighters Association

/vo. o - ft/ zaz T / ? A > 0

THE VANGUARD
e V<a - - 1% * »vy
No. 6 - Sosciai Edition - "Kacn for future reference"”

Winnipeg, Anril '19%.7,
Page 1 "

The Manitoba V/orkaes's Compensation Board has issued a regulation recognis-
ing heart and respiratory disease in firemen as occupational hazards

Thl_s_develo?ment Is, the first of its kind.in any Canadian province and senior
officials of the Manitoba Professional Fire Fighters Association consider it a
revolutionary step toward increased professional health protection for the
AssociationIs 757 members in Metro "Winnipeg an/* ne western part of the
province.

M.P. F. F. A. activity regarding the potential long-term hazards of heart and
respiratory disease for are fighters, which has now culminated in the
%%zlamatlon of the new regulation ia the lvianitoba Gazette started as early as

3ut while_ the concern of firemen ettpress-d itself mainly in convention resolu-
tions for increased .ciivity tcward better regulations for the protection of fire,
fighters, the'first break-through came abouf one year later, when the provincial
government aRpomted former_deputy labor mini: ter Elliott Wilson as full-time
chairman of the Workmen's Compensation Board and, among others, former
Flin Flon and District Labor Ccua-til executive secretary Peter McSheifrey as
full-time board commissioner,

The potential atmosphere fcr ihe necessar?/ negotiations between the M.P.F.F.A.
and the board had improved greatly and talks were promptly started.

After initial contacts with the board and Labor Minister Qbie 3aizley, supported
by preliminary medical svrvey findings cf at least two Winnipeg doctors, the labor
minister directed Mr. Wilson and the compensation board to participate in the
heart disease and respiratory condition talks with the Association.

It took about 12 meetings and almost seven months before a draft regulation was
xuUy prepared tc be sent to the labor minister. Among other difficulties such as
the availability of time, the negotiators had made sure that there were no double
Implications in tha wording of the draft. They were ?Jed by similar fire fighters
compensation regulations, which the /.sscoia'lon obtained from the California
State workmenls Compensation Act authority, Pennsylvania, Michigan, North
Dakota and frcm statu fire fighter orrurrcations in the U.S.

.2 .
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Fimvlly, last September, the Manitoba labor minjster presented the draft
regulation to the provincial cabinet for approval in principle. After anal draft-
Ing aid amendl_ngz_by the Manitoba Legislative Council, under close consultation
with the Association, the new regulation was proclaimed in the Manitoba Gazette
No. 9:>/41 of November 1966.

Prior to this final step, the Workmen's Compensation Board informed provincial
municipalities in which the M .P.F.F. A. is active of the neFot_latlons and received
direct and indirect sanction for working -ut tne occupational disease regulation.

Here is the exact wording of the regulation:

MANITOBA REGULATION _ _

being Manitoba Workmen'» Compensation Board Regulation 1/66 made under
The Workmen's GprapearatLrm Act, S. S. M. 1954, ¢ 297 respecting Full-
Time Municipal Fire-lighters

01.00 In this regulation "Ere-fighter" means a full-time member of a
professional municipal fire-fighting department.
02. @ Where a fire-Eghter suffers a heart attack diagnosed as such by a

duly qualified medical practitioner T _
(12 after he has entered upon, and while he is still engaged in the
actual answering of a Ere-call and the fighting of a Ere; or

LN

2) while he is actually en?_agied upon Frescrlbed training phases of
htls work |é1volvmg substantial physical, mental or nervous tension or
strain; an _ _ _ _ _
(a) the Ere-fighter during the two years immediately preceding
any occurrence upon which a claim’is based has been in continuous
service as a member of the department; _
b) at or af';er the Erne of entering_such service the Ere-Eghter
has undergone a ph[ysmal_ examination including_ an ejcamination of
the circulatory system (if such an examination'is required by the
employing department), following which examination he was ‘duly
approved for service as a Ere-fighter;

unless the contrary is proved, the mgury shall_be deemed to have

bow-" suffered in_the fine of duty and fo Have arisen out of, and in

the course of, his employment:

03.00 A Ere-Eghter who has had a heart attack, whether comBensabIe or
not, but who has thereafter been_medlcally certified to be Et for
ﬁervn%e as a Ere-Eghter, is entitled to the benefit of section 2

ereof.

04,00 A Ere-fighter who becomes disabled by reason of lung intjurty IS,
unless the contrary is proved, deemed to have incurred thaf
disability in the course oi, and arising out of his empIoYment, if
the type "of lung injury by which he is disabled is generally accepted
in medical opinion as resulting from the inhalation of smake, or
gases, or fumes, or any two or more of these causes.

-3 -
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05.00 Where dis. 'ty due to inhalation of carbon monoxide is claimed
Section 4 applies only where a medical ruling of inhalation of and
disability by reason of the inhalation of carbon monoxide is made
\év_ltgtljnlftorty-elght hours of the exposure claimed as the cause of tiie

isability.

Commenting on the new regulation, 1L.P.F.F. A. President Bill Laird had this
to say earlier this mon.n~

UThis regulation is without doubt the first of its kind in Canada and as such it is
quite unique,

" Other provincial fire fighters organizations, notably the British Columbia Fire
Fighters Association, which made extensive representation to the Tysoe Commis-
sion of Inquiry on Compensation in that province, is no farther ahead today than
four years ago despite the expenditure of some $6,000.

"We understand that the Ontario pro”rincial Fire Fighters Association is now
in the process of making representation io a Commission ofTnquiry on Compen-
sation in that province, “cidng our success in Manitoba as a precedent.

"In my opinion it was our ability to pursue our concerns and to engage in honest
and urgent effort which saw us Succeed in the end.

"The Manitoba Professional Fire Fi?hters Association voices complaints that
are_a problem and not of a trivial nafure that when it has come forward with
legitimate concerns it has always found a ready ear with the authorities. "

THE VANGUARD contacted an unidentified senior official of the Workmenls
Compensation 3oard for his interpretation of the new regulation and received
the following statement:

" So far as heart cises are concerned, the fire fl_?hter IS given special recognit-
ion in respect of heart attacks which come on while he is dctually answering a
fitu call, ‘fighting a fire, or carrying through prescribed training exercises
involving substantial tension or strain.

"The conditions are that the fire fighter shall have at least two years' continuous
service prior to any such attack, and that (if an examination is required at time
of commencing se_rV|ce)[ he shall have passed a physical examination including a
check-up of the circulatory system.

"A fire fighter who has previously had a heart attack still qualifies for this,
?r%ehctlearl coverage if he has been subsequently certified fit for service as a fire

"Of coursr, lung injuries are basically different: they_tend to be cumulative,
due to repeated inhalations of smoke, gas'or fumes. ~This makes it specially
|mﬁor_tant that, if a fire fighter does encounter smoke or gas to an extent

su

icient to cause nausea or difficulty in breathing, he should p_romEtIy report
tacn. such inscauce, even u he doesn:t expect to have to waka Juie oE.
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"Nature is a wonderful healer, ar.d professional Ere fighters will sha“e oE smoke
inhalations that would disable others for quite a time. However, it should not be
taken for granted that 'no time loss' smoke or gas inhalations are not worth
reporting: if the recovery is not quite complete, there may be just enough .
damage done to make the lungs more suscelotlble to a later inhalation. This in

its turn may add to the damage and eventually there may be major disability.

"Where earlier inhalations have been consistently reported and veriEed by
employer reports also filed, it becomes easier for the compensation board to
satisfy itself that later disability is actually due to repeated smoke inhalation.

So, take. *.e sensible course apd report smoke and gas inhalations even if
they don't cause actual loss of Erne.

Commissioner McSheffrev - also asked for his opinion for this special VANGUARD

edition - stressed the |m|%ortance of informing the compensation board about
Inhalation episodes as well.

Said Mr. McSheffrey:

"By all means, tr%/ to make sure you have, reported your condition before leaving
Klour employment for the day. If you End it impossible to file the proper Form
0. 3with the board, atleast inform your employer cf the inhalation incident. "

Mr. McSheffrey scid no suspicion can rest on firemen who have protected
themselves this way.

He illustrated his point by constructing the case of a worker in_an industrial plant
who receives_ a sharp jab in tha back accidentally during his shift, which causes an
amount of pain but is uctn forgotten.

" The man lets it go and doisn' t report it. _Then he sta%/_s away from work
Saturday and Sunday and on Monday he ir. sick because his back hurts him.

"Leg_a_lly, fhe conjper.sr.don beard car. possibly assume that the worker's
condition might be du to the fact that he wont to a dance on Saturday, perhaps

got into a scuffle, maybe pulled a boat ashore at his cottage on Sunday or worked
on his house and injured himself. ¢

Mr. McSheffrey added:

"Your best ﬁuarantee lor protection of claims is of course to file your Form
No. 3 with_the board as quickly as possible, even if you don't expéct to miss
any work time or receive medical attention. The board files ail reports and
thé fireman has the full protection of the compensation act from then on. "



Page 5

One of those who could be involved if it ever came to litigation under the new
board regulation is well-known Winnipeg labor Iawaer Léon Mitchell - a man
who_has repeatedly acted on behalf of the M.P.F. F.A, audits members.
THE VANGUAP.D ‘spoice to Mr. Mitchell about his views of the regulation.

II\I/IT'thiﬁ i|r|1volves not a legal matter at all but rather a medical -one, " said Mr.
itchell.

[l for one am not only concerned with the legal protection_of'roy ciient in a
case arlsmPI out of this but I'm just as.much concerned with hi$ health and
general well-being. 1

Mr. Mitchell criticised Section 4 of .the reguiaticn as being too vague and urged
reconsideration of the part "tomake itles3 vague. "

" Tne section says it will recognize injury as arising out of the fireman's
emplo¥ment 'if the the of lung injury by whien Ne is disabled ISGENERALLY
ACCEPTED IN MEDICAL OPINION as resulting from the inhalation of smoke,
or gases, or fumes, or any two or more of these causes. 1

" The most important element in this is that it now becomes the discrei-.00 of
the board as to what is generally accepted in medico! opinion, because for
every doctor | can bring to testify in my clientls favor, someone can bring
another doctor_ to testify to the contrarz/_ until we have crowds of witnesses
and counter-witnesses and the board still has to make up its ownmind. "

Mr. Mitchell added:

srLet's net forget, however, that the comPensatipn board is in operation
essentially for“the workman aud his as will as his familyls bene"fit.

"Any doubt should always be resolved in favor of tha claimant. "
Mr. Mitchell said generally the new regulation is "a great step forward. "

"The Fire Fi?ht_ers Association has every reason to be proud and pleased
with this regulation, " he said.

Prior to his interview, Mr. Mitchell, in accordance with his-view that the
mediccu as?ects of the new reguiaticn are of paramount importance,
%%ma%o\%e | known University of Manitoba medicine professor for an

The r- suit of the inquiry was a highly significant letter from, the professor,
whicL .>oth Mr. 1/litchell and the medical enpert have kindly released for
reproduction in THE VANGUARD:
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The i etter reads:
February 6, 1967

"Dear Mr. Mitchell: _ _ _ _

1 The following comments pertain to the question raised ia your letter of
February 1andyour request for my opinion on certain aspécts of carbon
monoxide inhalation. _ _ o
"1 You point out that Manitoba regulation 98/66 of October 6, 1966 discrimin-
ates between carbon monoxide and other noxious smoke gases or fumes.

concur in this discrimination since carbon monoxide poisoning has several
features distinct from the others, i.e. T

“%a) Carbon monoxide gas is odorless, tasteless, non-irritating and the symptoms
of intoxication are such’that the victim may be unaware oi what is happening until
he is unabl e to do anything about it; _ _ _ _ _
H(b) Carbon monoxide is nbt; itsalt toxic to tissues: its capacity to disable or Kill
Is secondary to its effsdave blocking of oxygen transport by thé blood,;

“(c% li the"victim is alive and breathing on removal from™ the exposure to
carhon monoxide the (Ilas Is eliminated from the blood within a matter of hours.
There may be sequellae or even delayed death but these do not have features
which are “specific for carbon monoxide intoxi cation and therefore the relation-
ship between them and carbon monoxide can only be %udged on circumstantial
evidence ii a lapse of a few hours from termination of exposure has occurred -
before examination. _ -

"2.. Any qualified medical practitioner should be competent to relate the acute
toxic effects to carbon monoxide poisoning if he has had a specimen of blood,
taken within a few hours of exposure, examined for cartcr-vhemoglobin by a
competent laboratory. (The actual duration of time that carbon monoxide may be
-detected in the blogd after a non-i ethal exposure will depend on the dose .
received. Approximately one-half dlsa?pears in 2-4 hours on hreathing air.
Less than 5-1070 is usually not detectable by the usual laboratory methods, and
this point is reached in a matter of hours.

"The question of whether late sequellae are attributable to carbon monoxide
ex_Po_sure would be difficult for anyone particularly if blood was not examined
within a few hours of exposure.

"However, if'death occurs during exposure carboxyhcmoglobin persists and
may be detected in the blood for days or weoks. In this situation_the decision
that carbon monoxide was tbe cause ‘of death or a significant contributory factor
bslo%g%m relatively easy if the blood is soecifically examined for carboxynemo-

"3. It will be apparent from the above that | know of no reason why a medical
ruling should be made within 48 hours of exposure. If the victim sufvives for
48 hours the carbon monoxide will have heen eliminated before that time althqugh
there may be serious sequellae. If the victim died of carbon monoxide poisoning
during the exposure, the blood may contain detectable amounts of carboxyhemo-
gl obin for much longer than 43 hours, _ o _

4. | have no way of knowing whether the 'average medical, practitioner' is
aware ot the regulation. | certainly waso' t.until you, told me. o

"5. When blood is exposed to carbon monoxide, &s. itis in the Iungs7 nfaliving
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E)_erson, it combines *tith the hemoglobin to an extent depending on the concentra-
ion of carbon monoxide in the inspired air and the duration of éxposure, and so
makes that proportion of the blood unavailable to transport oxygen to the tissues.
The affinity of carbon monoxide for hemoglobin is about 200 tiroes that of oxygen
so that a low concentration over a_prolonged period results in a steady state
when a percentage of hemoglobin is in thé carbcxyhemoglobin fora.

"City dwelling smokers roay have 57a of their hemoglobin as carboxyherocglobin
all the time. Even 10% carboxyherooglobin is not considered by roost authorities
to cause an¥ disability. In the’range of 10-20% carboxyherooglobin, as a chranic
situation, the question of resulting disability is mors uncertain. Some authori-
ties say that this may induce headache, fatigue and Perh_aps some memory' dis-
turbances or even convulsions. However, other authorities doubt that carbon
monoxide is responsible for such symptoms.

"In mild or moderate acute exposures, with even 30% carbcxyhemoglobln,
recovery is usually complete, ‘'fore severe exposures with survival may lead to
delayed death or to long-term sequellae, particularly of the central nervous
system, Since these are due to the effects of oxygen lack on the organs (such as
the brain) rather than to carbon monoxide 'per S¢ there are no lesions or
sequellae specific for carbon monoxide-induced disabilities. They may only be
attributed to carbon monoxide by the circumstances of exposure, and of course,
by detection of significant amounts of carboxyherooglobin in the blood samples
soon aft)r the exposure.

"The inhalation of irritant noxious ﬁase_s such as sulphur dioxide have a primary
effect on che lungs, and therefore chronic lung disease roay result. This does
not happen as a consequence of carbon monoxide inhalation.

"Brain damage resulting from an a;U)ropriat_e exposure to carbon monoxide may
bs ﬁermanent and may be severe. Unless tlie victim had no signs or symptoms at
43 hours it would be very difficult to predict at that time the final outcome.

"6. Inanswer to your last question, a victim of acute exposure to carbon
monoxide may be Unconscious or seriously confused for more than 48 hours or
even much longer.

1 trust these answers to your questions are ade(iuate. | have referred to a few
standard texts and_journal “articles which I list below. li you wish exoansion of
these answers or H you have supplementary questions, | would be preoared to
look lurcher into the’matter.

"Through the courtesy of the Manitoha Medical Association, an explanatory
article dealing with the new occupational disease regulation, which most doctors
don't know about, will appear in the May issue of the Manitoba Medical Review. "
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CHAPTER W 200

-N ACT TO PROVIDE rCR COMPENSATION TO WORKMEN FCR
INJUR1=3 SUSTAINED IN THE COURSE Or THEIR EMPLOYMENT.

iZ?. MAJESTY, by 2nd with the advice and consent of the Legislative Assembiy of
12.-;i:sba, enacts as follows:

hsr* title.

This Acr. may be cited 2s: "Tlie Workmen's Compensation Act".
RSM. ¢ 237, s L

. *INTERPRETATION

elrnimnans.
(1) In this Act,
it! "accident" means, subject to subsection (10), a chance event occasioned by a

t0)

<5

physical cr natural cause; but also includes
i a wilful and intentional act that is not the act of tbe workman; and

Eu an
X event arising out of, and in the course of, employment; or
B) thing; that is done and the doing of which arises out of, and in the
. course of, employmeng and _ _
(D conditions in a place where an industrial process, trade, or occupation
is carried on, that occasion a disease;

and as a result of which a workman is disabled; _
"accident fund" means the fund provided for tlie payment of compensation,
outlays, and expenses, under Part | of this Act; _
"board” means The Workmen'3 Compensation Board as created by this Act;
“child" includes a child 0: a child and the child of a hushand or wife by a
former marriage and an illegitimate child, as well as any other child to whom
the workman stood in loco parentis; )
"common law’ wife" means a woman who, although not legally married to a
man, cohabits with him as his wife or lives vrith him as such, and has a general
reputation as such in the community in which they live; -
"construction” includes reconstruction, repair, alteration, and. demolition;

" dependants” means such of the members of the family of 1 workman as were
wholly or partly dependent upon his eanungs at the time of his' death or who,
but for tiie incapacity due to the accident, would have been so dependent;
"employer” includes every person havmg1 in his service under a contract for
hiring or apprenticeship, written or oral, expressed or implied, any person
engaged in any work in or about an industry, including the Crown in right
of che tp_rovmce as we>' as municipal corporations, boards, and commissions
having tlie management and conduct of any work or service owned by or operate
for a municipal corporation, or by or for the Government of Manitoba, and
also includes a person whom the board has determined, under subsection (2) of
section 51, to be an employer for tne purposes of Part I, and any person who

.- e LT > — T i — '—VIA —
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«authorizes or permits a learner to be in or about an industry for the purpose
mentioned in clause(n)and where the services of a workman dre temporarily let
or hired to another Rerson by the person with whom Vie workman has entered
into such contract, the latter shall be deemed to conur ue to be the employer of
the workman whilst he is working for that other person;
"employment? includes employment in an industry or any part, branch, or
department, of an industry, _ _ _ o
“industrial, disease” means any disease that is peculiar to. or characteristic of,
an industrial process, trade, or occupation to which Par: | applies;
“industry” includes establishment, undertaking, trade, ar.d business and the
busingss done or work carried on by or under the Crown or a municipality;
“invalid" means ph¥5|cally or mentélly incapable of earning;
“Invarment committee” means The Workmen's Compensation Board Investment
Committee for which provision is made in section 79;
“learner" means any person who, although not under a contract of sendee cr
apprenticeship, becomes subject to the hazards of an industry within the scope
of Part | for the purpose of undergoing training or probationary work as a
prehmlnarty to employment; = _ _ _
'manufacfuring* Includes altering, repairing, making, preparing, ornamenting,
printing, finishing, packing, assembling the parts of, and adapting for use or
sale, _anY artide or commodity _ _
“medical referee” means a medical referee appointed hy the board;
“member of the family" means a wife, hushand, parent, %randparent st_eP-parent,
child, grandchild, step-child, brother, sister, half-brother, or half-sister, or a
person”who stood in loco Parentls to the workman or to, whom the workman
stood In loco parentis, whether related to him by consanguinity or not so related
and,'where the workman is the parent or grandparent of an”illegitimate child,
indudes that child, and, where the workman is on illegitimate child, indudes his
parents and grandparents: _ _ _
‘out worker""means a person to whom articles or materials are_given out to bs
made up, deaned, washed, altered, ornamented, finished, repairéd, or adapted
for sale, ia h own home or on other Premlses not under the control or
management of the person who gave out the rrdcles or materials; .
"person” indudes females as well as males and an%{ body corporate or i)0|ItI_CZ
physician” means a duly qualified medical practitioner”who is lawfully a.id
regularly engaged in the’practice of hb profession in Manitoba; . _
Regulations™ means rules and regulations made by the board uider this Act;
"workman" includes a person, whether under the age of twenty-one ¥_ear or
not, who has entered into or works under a contract of service or apprenticeship,
written_ or oral, expressed or implied, whether by way of manual labour or
otherwise, and abo’ indudes

) L learner; i . _

m a member of a munidpal volunteer fire brigade: _

) 4 person ordered undler section IS of The Fifes Prevention Ac: to assht
_Inextin ubhmg? a forest, brush, or grass fire: o _
(Iv) a person assbting in fighting an¥ ire_under the direction of a fire

uardian, conservation officer, or the_chief or head of a municipal fire

epartment or fire brigade or a mu_nchoaI volunteer fire brigade; and

V) t ]J_oerson whom the boajd has determined, under subsection (2)of section
51, to be a workman foir the purposes of Part I;

but when used in Part | does not indude an ?ut Worke)r.
- SM.. 1055 ¢ 4 s, 1. QM. 19, find Sess.)..C. 12 SM.
%z?ﬁég?e(%gnsé’ §'es73?j,s'ci211§fkuﬂ'.’ti8§';C'Aérjln’. i ﬁ5§%%e ,C'j.l" S
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|  WORKMEN'S COMPENSATION' Cup. W200

:r:1:'f«r of municipal volunteer firs arigcdc.

yr)  For the purposes  this Act, a municipal corporation shall be deemed to be
employer of a member of a municipal volunteer fire brigade: :.nd the employment

i #ut!l ‘he "deemed to be included in the exercise and performance of the powers and
duties of tlie corporation.

J
i Restriction on definition of “workman”.
I

2(3)  The definition of "workman" set out in clause (v) of subsection (1) snail, for
i the 'purpose of Part I. be deemed aot to include
] {ai an executive officer of a corporation unless he is designated by name in the

: I%stp roll re o.rts%bmittfd to the board, alnd areqruest is made hy the emoloyer
that the execUtive be Included as an employee; o )

(or members of the family of an employer who are employed by him and dwell
with_him as members of his housenold, unless application” to have them brought

[N

within the scoge of Part | has been received and approved by the board.
Am. SAC 1959. (2nd Sess.), ¢. 72, s. 3;'am. "
i "Member of o municipal volunteer fir* brigoda”, dafinsd.

o .'2(-t)  Tneexpression "member of a municipal volunteer fire brigade” means a person
t  v.hoseImembership in a municipal volunteer fire brigade has been approved either by
| the chief of che department, or by the municipal corporation or a dun{ authorized
i officer thereof; and, for the purposés of this Act, his average earnings shall be deemed
{ to be the same in cmount as, hls,averaﬂe earnings at his regular employment, but, in
I any case, not less than 'mhiny-five dofars per week or mare than six”thousand six
d ,< hundred dollars per year. ‘
1
t

Am. SM.. 1059° 2nd- Sess.), €. 73.s, 4 SM. 1953. ¢ 93 s. 1. S.M., 1955,
¢. 91: S.M., 196857, ¢. 73.'s.'1; S.M.. 1563, (2nd Sess.). ¢. 41, s.’3.

, Average earning* of fire fighters.

'(5)  For the purposes of this Act, the ave_ratge earaings_of a person ordered under
1 fv.tian 13 of The Fires Prevention Vet to assist in extinguishing a forest, brush, or
1 ur.u» fire, or afperson assisting in fighting a fire under tbedirection of a flre_guar_dlan.
oin/ervatian officer, or the chief or head of a munlcg)al fire department or fire brigad
1 «ra municipal volunteer fira brigade, shall be deemed to be the same in amount as his
‘| ai-mge eamings at hi3 regular’employment: but, in any case, not less hnn thirty-five
> %ilars uer week or more than six thausand six hundred dolflars per year.
En S.It. 1953 ¢, 91, s. 3; am. S.M., 1966-67, c. 73, s. 2; S.M., 1969,
(2nd Sess.). e. 41, s. 4.

4
1 Period of employment of mambar of volunteer fir* brigoda.
!

2(a) A member of a municipal volunteer fire brigade shall b« deemed to begin
«avh period of employment as such at the time when, pursuant to orders to that
'J} t-fI'VVI'. ho ainves at thie place where his duty begins; and he shall be deemed to finish

l.ut period of employment wt;>n, pursuant to orders, he leaves the place where his
o -i*yis completed.

,  Driob of employment of fir* fighter.

« 2(7) a penon ordered under sertion 15 of Tie Fires Prevention Act to assist in
¥} ¢ tubing a forest, bnish, or grass fire, shall be deemed to begin employment
' tr.u qovernmenc in that capacity at the time when he is so ordered, and he shall
; ‘ to finish that employment in that capacity when pursuant to orders, or
- o«'(mmission, of the fire guardian or conservation officer in charge, he wses
m * in extinguishing the forest, brush, or gross fire.
En. SM.. 1955, ¢. 91, » 4
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[dem.

2(3) A person assisting in fighting a fire under the direction of a fire guardian.
conservation officer, or tiie chief or head of a municipal fire department or fire brigade -
or a municipal volunteer fire brigade, shall be deemed to begin employment with the
government or the municipality, as the case may be, in that capacity at the time
when the fire guardian, conservation officer, or the chief or head of the municipal fire
department or fire brigade or municipal volunteer fire brigade, as the case may be,
first gives direction to the assistance of that person; and he shall be deemed to finish
that employment in that capacity when the fire guardian, conservation officer, or the
chief or head of the municipal fire department or fire brigade or municipal volunteer
fire brigade, as the case may be. ceases to give direction to the assistance, or directs
him to cea e giving the assistance.

En. S.II., 1965. a 91, a 4.

What is trad* or business for purposes of Art.

2(9) The exercise ar.d performance of the powers and duties of

(@) a municipal corporation;

(b) The Metropolitan Corporation of Greater Winnipeg;

(c) Znv commission or board having the management and conduct of any work or
service owned oroperated by a municipal corporation or by or for the Government
of Manitoba;

(d) a school board, school area, or school division;

shall for the purposes of this Act be deemed the trade or business of the corporation,
commission, board, or school board.
An'. SAL, 1959, (2nd Sess.), e. 73. s. 5; SAL, 196L (1st Sms.), c. 71, s. 1,

Dot* of Occident in cos* of dissosa.

2(10) Where the disablement of a workman is caused by an industrial disease, the
date of the beginning of the disablementshall be deemed to be the date of the accident.

E}N/I nglm % 0%2@&1 Sess.), ¢. 72, 5. G F.SM, e 237, s. 2; am.; Am.
| PART |

compen?.”” *::

Application of Pari I.

3(1) This Part applies to

(@) the industries that, under section 60, are within the scope of this Part for the
purpose of assessment;

(b) industrial processes, trades, and occupations carried on in industries to which
reference is made in clause (a);

(c) workmen who are employed in industries to which reference is made in clause
(a); and

(d) workmen brought within the anplication 'if this Part under subsection (2).

Am. SAL, 1963, *. 95, s. 2

Applicellon of Pari I to farm labourers, etc.

3(2) This Part does not apply to farm labourers, or domestic or menial servants,
but the board may, by its order, bring any such employee within the application of
this Act upon the application of his employer.

En. SAL, 1963, ¢. 93, I. 2. En. SAL, 7959, (tad Sess.), c. 73, s. 7; am.
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Carrpar.salion p-fzz ¢ S.r r* scsicsnt rand.

4"l Where, ir.icy lir-  ~ miame scope of this Part, personal injur/ by accident
irgou:ofand **c*— ;hremplo?/ment Is caused fo a workman, compensation
provided by i-.i- Par; ._h:rpaia  the board out of the accident fund, subject

. - £ It + e e 7o
0 the following suhsscati. - o

limitation on eompsnicr'rn pcysble.

4(2)  Where an injury La at: disable the workman during any period after the
day on which the acctisr: -emrara. no compensation other than medical aid is payable;
but if the injury disables tie w:r>naa during any Work_lnq cay after the day ca which
tne accident occurs, cor.pezsarta is payable from and including the working day next
following the day on wai" the accident occurs.

Ex SAL 15 jzz Sms), e. 73, X 3.

Misconduct.

4(3)  Where the injury is atmbuiabla solelg to the serious and wilful misconduct of
the workman, no compensation shall be payable unless the injury results in death or
serious or permanent disability.

Am. SAJ, 1%L flit Sesx), t 71, x 1

Proportional compensation in certain etuis.

4(4). Where the personal injur.* consists of a disease, in part due to the employment
nnd'in part cue to causes other rbj.n the employment, the compensation paid shiall be
%he same J)roportl_on of the vvhoI? of the comé)ensavon that would have been pa ablei
had the personal mgur}/ beta’/rholly due to the employment as the part of the persona
.injur? that is due to the employment is of the whole of the personal injury.
En. ShL, 1959, (2nd Sms.), ¢ 73, X 9.

Presumption.

4(5)  Where the accident arises out of the employment, unless the contrary is shown,

it shall be presumeq that i occurred in Ehe course of the employment; and, where th% e L
accident occurs In the course of the employment, unless the Contrary Is shown, 1t shal

be presumed that it arose out jf the employment.

Ccsual employment.

4(5)  This section does not apply to a person whose employment is of a casual
nattt)Jre_and who is employed otherwise than for the purposes of the employer’s trade
or pusiness.

extra-provincial employment.

4(7) Subject to any agreement made under subsection (8), and to subsection (9), no
''momptnsation is payable under this Part where the acddent to the workman happens
<ewhere than in Manitoba, exceptia a case where die accident happens to an employee
-"eraged in connection with the operation of a steamboat, ship, or vessel, or a railway
win aircraft, or a vehicle engaged in trucking or busline operation, or to members
' * |ire brigade or other municipal employees, and the workman is a resident of
that, in the course of the work or
, to be performed both within and

compensation hereunder.

Am. SAL, 1956. c. 74. s. 2; SAL, 1969, (2nd Sms.), e. 41, s. 5. Jooj 4-** *
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Inter-provincisl cgraanenij.

4(3) To avoid duplication of assessment to which an employer may be iiaoic m
earnings c* vor nen who are employed partly within Manitoba and partly within-
another province u territory of Canada, the board may enter into agreements with
The Workmen's Compensation luihority of that other province or territory respecting
equitable adjustments of assetsmen_, and may reimburse that authority for any
payment of compensation, rehabilitation or medical aid made by itunder the agreement,
and may, inorder to give effect to the agreement, relieve the employer from assessment
orreduce the amounttherev't:and any agreementmade underthis subsection supersedes
the provisions of this Act to the extent necessary *s give full effect to the agreement.

En. SAL, 1969, (2nd Sess.), c. 41, s. 6.

Compansofion for certain injuries suffered outside the province.

4(9) Where a workman whose residence and usual place of employment are in the
province, and whose employer has an established plain.- of business in the province
and is engaged in, or carrying on, an industry to which this Part applies, suffers a
personal injury by reason of aa accident arising out of, and in the course of, his
employment cad that occurs v/hiie tha workman, is temporarily engaged outside the
province on the business of the employer, if he is not entitled to claim compensation
for the injury under the law respecting compensation for injuries to workmen in force
in the place where the accident occurs, he may claim compensation under this Para

R. L S, SAL, 1059, (2nd Sess.), ¢. 73, s. 10.

Permanent disability.

4(10) The board may award compensation under this Partinrespectofthe permanent
disability suffered by a workman but without temporary total disability.

Mo compensation for hamia unless certain eandltioni fulfilled. —

4(11) No compensation is payable in respect of hernia, unless

(@) itis clinical hernia of disabling character and of recent primary demonsCrabHity;
and

(b) the onset thereof can be shown to have been immediately preceded by a strain
or other accident: and

(c) itcan be shown thatattha tin, of the occurrence of the strain or other acrideut
the workman immediately report*.' >:s condition to his employer or ceased work
at the tim* and reported within sa. mty-cwo hours of so ceasing work; and

(d) if an operation to effect a cure 13 deemed surgically advisable, it is performed
within two weeks from the time that the board recommendsthatsuch an operatitn
be performed.

Am.

Compensation whers operation racsmmended.

4(12) If the workman does not submit himself to be operated on for radical cure
for hernia within a perioa of two weeks from the time when the board recommend;
that such an operation oe performed, compensation ceases to be payable on the expiry
of that period; but, if compensation would otherwise be payable, it shall be paid uatil
the expiry* of that period.
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Claim resaaetinj strangulated or aggravated hamia.

43*  Notwithstanding anything in this section, in the case of a pre-existent hemia
r.as become strangulated or seriously aggravated by strain or accident arising
«t: of. and in the course or, the employment; or if there has been excusahie faiiure on
trv part of the workman :s make a report respecting tne hernia or any stranguiation
or aggravation thereof caused r-y strain or accident arising out of and in the course
«f ;ite employment; the bcari may order payment of the claim or any part of the
claim if it is of the opinion that the claim is a iust one and ought to be allowed.

R. L-S.. SAL. ISss, C 74.s. 4. R.SJI.. ¢. 237. s. 3; am. SAL, 1933, (2nd
Sess.), €. 72, 8. S; am.

Compensation in respect of private employment.

SC*% Where a workman engaged in an itaustry to which this Part applies is required
by his emﬁloyer, or by an officer of the employer having direction and control of the
= Work of the workman in the industry, to do work or perform services outside the
I scop? of his employment and for the personal benefit of the empioyer or the officer,
if personal injury by accident arising out of ar.d in the course of the doing of the work
J  orperformance of the services is caused to the workman, the personal inljury shall be
{ deemed to be personal injury to which subsection %) of section 4 applies, and the
workman is entitled to receive compensation from the accident fund accordingly as

r herein provided.

Am. SAL, 191, (Ist Sess.), c¢. 7L x 3.
I Apprenticex . L

.Jr 5(2)  Where an apprentice in an industry to which this Part applies is attending a
iree of instruction which he is required to take under The Apprenticeship Act or the
mm regulations made thereunder, if personal injury by accident arising out of and in the
Jd.arse of the attendance at the course of instruction is caused to the apprentice,
<) tiie personal injury shall be deemed to be personal injury to which subsection
it of section 4 apf)lles; _ _
i the apprentice shall be. deemed to be a workman while attending the course of
instruction and he is entitled to receive compensation from the accident fund
~accordingly as herein provided; o
=4 :he person to whom he is apprenticed under an agreement of apprenticeship
shall be deemed to be his employer at the time that the accident occurred; and
> ihe rate of wages that would have been payable to the aﬁprentlce under the
agreement of apprenticeship if he had been"working for his employer at the
time that the accident occurred shall be deemed to be the rate of wages of the
apprentice at the time the accident occurred.
EE. a%nAL 1961, (1st Sess.), ¢ 71, s. 3. am. Ec. SAL, 1959, (2nd Sess.), ¢. 73, x

— & w -

Noiw-iident vrhen entitled to compensation.

v ) Where a dependant ia not a resident of Mania, he is not untitled to
eo -Uiixi unless, by the law of th* place or country in which he rtsides, the
1 nf it workman to whom an accii.ent hapP_ens in that place or country if
* in Manitoba would be entitled to .ompsnsation; and where the dependants
"« viiiitied > compensation under that law, the compensation to which the
(dependant is entitled under this Part is not greater than th'- compensation

« liiv like case under that iaw.

Am

CAALAL

r.r s !
prrur 7 ’



'V:,‘..’\» .%.:* *jiS7F**g~ 1~

Hy>Na mlin mmm. mm»* AN

VA TSR 7y
"o ytr 4 I-~vIN'] TsS?/N - 1 "VA35a

.\* 0*

Can. W200 WOR?LMEN’3 OXIPENSATICv

Award to by board.

&\2)  Notwithstanding subsection (1), the board rr.ay av.-ard such compensation or
sum in lieu of compensation to any such non-re3idenc dependant as may be deemed
proper and may pay the same out of the accident fund.

PJs.M, c. 297, s. 4 am.

Sight of oction cgainst parson other than employer.

7(1)  Where an accident happens to a workman in the course of his employment
under such circumstances as entitle him or his dependants to an action a?ainst
some person other than his employer, the workman or his dependants, if entitled to
cotmpensatlon under this Part may claim the compensation or may bring such an
action.

Disposal of moneys recovered.

7#2) Where an action is brought and less is recovered am. collected than the amour:
of the compensation to which the workman or his dependants are entitled under this
Part the difference between the amount recovered and collected and the amount
the compensation is payable as compensation to the workman or his deFendants; bu:
the board has the right to require that arw money recovered and collected in the
action shall, when it is less than the amount of the compensation to which the worknsr.
or his dependants are entitled under this Part be paid over to, and deposited with,
the_board, to be kept and applied in or towards payment of the monthly or other
periodical sums awarded or to be awarded as compensation under this ?3rt.

Am.

Compromises must be approved by board.

7(3) A compromise settlement of any action or cause of action by the works Ar
his dependants at an amount less than the compensation provided for herein shall b*
made only with the written approval of the board.

Commencement of ariion tantamount to notice of claim.

7#4) For the purpose of this section, the commencement of an action in the Cot;
of Queen’s 3ench, or a County Court, shall be deemed the filing of a claim fcr
compensation hereunder in the ‘event of a failure by the plaintiff to recover by the
action a sum equal to, or greater than, what would have been awarded had the action
not been brougnt and claim made hereunder.

Certain claim vested in board if claim far compensation approved.

7(5)  Where a workman or dependant makes application to the board claiming
c_om{)ensathn under this Part, which claim is thereafter apﬁroved by the board, any
I’I%_h of action for or in respect of a personal injury to, or the death ‘of, the workman
which the workman, or his legal personal representative or dependant, may have beer,
entitled to maintain against a person other than his employer under subsection (1)
immediately on approval of the claim by the board, becomes vested in the board; and
the board maly enter action in its name or in the name of the injured person, or his
legal personal representative or dependant, or 10|ntl>é with the injured person, or his
legal personal representative or dependant, against the other person for the whole cr
any outstanding part of the claim of the workman, or his Ie?al personal representative
or dependant, against the other person for or in respect of the personal Injury to, or
the death of, the workman.

Am. SM, 1959, (2nd Sess,), ¢. 7., s. 12, am.
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g'er sf action by government, etc.

Where a workman who is ar. employee or the government or of an agency of
,v,ver.men: as defined in subserntr. (3? of section’ 62, or a dependant of such a
kn.au. makes an application that is approved ns mentioned in subsection (9), if the
svernmsnt or ag%ency of the government provides, or has proviaea, to the workman
salary, payment, bénefit, gratuity, or otier allowance of any of the kinds to which
ici-rsiev is 'made in section”38, the government or agency of‘the government, as the
t* may be, may maintain an action, for the amount or cost of the emolument or
-r;uisife provided, against any ‘)erson against whom the workman or his legal personal
syvessiuative or dependant could, or but for this section could, maintain aa action for
r'in respect of personal injury to, or the death of, the workman arising out of the
v.v.len: in respect to which” the eiaim for compensation is made; and the action m_ax
- i-~nmght separately by the government or agency of the _?overnment or jointly wit

**action that may be brought by the board in respect if the same accident.

En. SM, 1959, (2nd Sess.). c. 74, s. 1

Limitation of right of action.

7(7)  In any case within subjection (1), neither the workman, nor his legal personal
representative, nor his dependants, nor t_he employer of the workman, has any. rl?ht
uetiois in respect of the accident agamst an employer in any industry within the
mof this Par; or against any workman of such’ an” employer (unless ‘the accident
oliiTvri otherwise than in the conduct of the operations usuai in, or incidental to,.the
[+iucry earned on by the employer); and in any such case where it appears, to the
satisfaction_of the board, that a workman of an émployer in any class is injured owing
I i’e negligence of an employer or of the workman of an employer in another class
within the scope of this Part, the board may direct that tlie compensation awarded in
«lmcase, or such portion of the compensation as the board deems just and equitabie,
. charged against the last mentioned class.

r

Ocmag** egaimt other employers or workmen.

(3) . Where an action is brought by a workman or his dependants in circumstances
W"i-;h subsection (|2 applies, or by the board under subsection (5), and one or more
“ftin- persons found fo be a: fault or negligent is an employer in any industry within
i: wor.Jiir of thig Part or a workman of such an employer, unless the accident gccurred
erv-isc than in the conduct of the operations usual’in, or incidental to, tlie industrv
mj'.ni nn by the employer, no carnages, contribution or indemnity are recoverable for
-rtiim of the loss or damage caused by the fault or negligence of the employer or
os#ivin and tlie portion of the loss or damage so caused by the fault or negligence
tii- employer or workman shall be determined although the employer or workman
a party to the action.

En. SM, 19C9, (2nd Sesi.), c. 41, s. 7.

election far minor.

719)  Where the person required to make an election under this section is under the
. == twenty-one years, his guardian may make the election for him without the
%o of applying to any court or judge for directions in respect thereto.

may file claim for injured man.

Wiwre an injured man with right of election hereunder is deemed in need of
-peciul care or operation, the board, even though the injured man has not
~or made election, may direct it to be given or done; and the cost thereof

vimrue against any sum Trecovered by the injured man in any action brought

Am. P-SM, ¢ 297, s. 5, am.
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Principal's duty to ss* that contractor fiias statamerits.
3 Where a person, whether carrying on cn industry included within the ' n»

statements and declarations required by chis Parti_and, if any principal taiis to do so,
he is liable to the penalties provided by section 65.

RMAL, ¢ 297, s. 6; ant
No action for compensation.

9 No action lies for the recovery of the compensation; but all claims for

compensation shall be heard and determined by the board without the intervention of

counsel or solicitors on either side except with the exnress cermiasior. o: the board.
R-SAL, c. 297, s. 7.

Compensation lo be in liau of alher rights.
10(1) A’TheH[ivght to compeAr]satihon providMed by this Part is in lieu of 1a||ﬂrights aqdl

injury’ to, or tne aeatn ot. tne workman occasioned by
accident which happens to him arising out of, and in tne course of, his employment;
and no action in any court of law against the employer in respect thereof thereafter

lies.
Am. SAL, 1559, (2nd Sess.), ¢. 73, s. 13; am.

Minot entitled to compensation.

10(2) A workman under the age of twenty-one years ana working at an age,. and

in an” employment, permitted under the laws ‘of the province shall be deemed sui H]urls

for the purpose of this Part; and ro other person has any cause of action or right to

compensation for an injury to tiie workman excapt as expressly provided ia this Parti
Am. RM5L, ¢ 237, s. 8; am.

Contracting out of Act forbidden.

11 It is not competent fcr a workman to agree with his employer to waive or
forego any of the benefits to which he or his dependants are or may hecome entitled
under this Patti and every agreement to that end is void.

R.SAL. ¢. 297, s. 9.

No deduction from wages by amployer, or contribution by workman.

12 Except as provided in this Act, an employer shall not, either directle/ or

indirectly, deduct from the wages of his workman any part of any sum that the employer

is or may become liable to pay into the accident fund or otherwise under this Part, or

require or permit any of his workmen to contribute in any manner towards indemnifying

the employer against any liability that he has incurred or may incur under this Parf.
1LSAL, ¢. 297, x 10.

Penally.

U Every person who contravenes any provision of section 12 is guilty of an
offence and is liable, oil summary conviction, for ever; such contravention to a fine
not exceeding fifty dollars, and is also liable to repay to the workman any sum that
has been deducted from his wages or chat he has been required or permitted to pay
in contravention of section 12

R-SM, ¢ 297, j. 1L, am.
10
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Notice of accident

- In every case of injury tc s workman by acc'dant in any industry within the

-. mr of this Part, the workman, or iz the case of his death, a dependant, shall, as

_iiructicnbie. hut ia any cs*r no: later than thirty days after the happening of
accident. give notice thereof to the employer.

Contents of notice.

"4(2) The notice shall be in writing aad contain the narr.e and address of the workman,
_1suite in ordinary language tiie nature and cause of the injury and the time when,
..1d place where, the accident occurred, and shall be signed by the injured workman or

-i.-.e person on his behalf, or, ia case of death, by any one or more of "is dependants
by a person on their behalf.

Malice of industrial disease.

14(3) In the case of an industrial disease, tha employer to whom notice of death,
disability. or suspension from employment, is to be given is the employer who last
employed the workman in the employment to the nature of viiich the disease was due.

Am.

Manner of giving notice.

V 4) The notice may be se]rved upon the employer, or upon any one employer if
ti'crc are more employers than cne, or upon any officer or agent of the corporation
if the employer is a corﬂoration, or upon any agent of the employer in charge of the
nusiness In the place where the injur/ occurred, by deIiverin? it to tiie person upon
whom it is to be served, or leaving it at his residence or place of business, or by
B/vrt_ding it by registered mail addressed to him at his last known residence or place of
usiness.

failure Is give notice a bar to cny claim.

14(3) Failure to give the notice required by virtue of this'section, unless excused
W the board, on the ground
lit) that notice for some sufficient reason could not have been given; or
ib) thut the employer or his superintendent or agent in charge of the work where
~ the accident happened had knowledge of the injury; or
wi that tha board is of opit or. that tiie claim is a just one and ought to be allowed;

- a imr to any claim for compensation under this Part.
Am. P»SAL, ¢. 297, s. 12, am.

fmplayar lo report accidant.

13(1) In case of accident to a workman in his employment, every employer shall,
w*:U three days
mfrom the day upon which the workman reports the occurrence to him; or
from the day when he otherwise learns of it;

.. ‘e-.vr day is earlier, report the accident and the injury resultint_i therefromto

_ .. nnd also to any iocal representative of the boara at the place wherethe
* jviit occurred.

Fn 3M. 1919, (2nd Sue.), c. 41, 5. 3

v aw* *W



AMB55*NgEB jSSP

~~Nz-mE TN L - >~ Cap. W200 WORKMEN'S COMPEX0ATIO:- -

Contents of report and mailing.

15(2) Tlie report snail be in writing, and state

(@) the name and address of the workman and the nature of the industry in which
he was employed; _
b) tlie time when and place where the accident occurred;
C) the cause and nature of tha accident and milury;
the name and address of the physician by w
attended for the injury; and
(e) any other particulars required by the brard;

and may be made by mailing conies thereof addressed to the board and to the local
representative at their usual addresses respectively, postage prepaid.

om the workman was or is being

Further reports.

1553) Tne employer shall make such further and other reports respecting the accident
and workman as may be required by the board.

Penolty.

15(4)  Every employer who fails to make an%/ reportrequired by virtue of this section,
unless excused by the board on the ground that the report for some sufficient reason
could not have béen made, is ﬂunt of an offence and is' liable, on summary conviction,
to a fine not exceeding five hundred dollars.

Am. ILS.M,, ¢. 237, s. 13; in.

Application for compensation.

16(1) Where a workman or dependant is entitled to compensation under this Part,
he shall file with the board an application for the compensation, to?ether witx  *?
certificate of the physician, if any, who attended the workman, in the fora presc. ,_d
by the board for -hat purpose, and such further or other proofs of his clnim as may
be required by the regulations or by the board.

Must be fili'd within ana yasr.

16(2) Subject to section 32, unless application for the compensation is filed

Eag within one year after the day upon which the injury occurred: or
b) in case the applicant is a dépendant, within one year after the death of the
workman;

no compensation in resIJect of any injury_is payable under this Part.
Am. S.X, 1959, (2nd Sets.), e. 73, s. 14; im.

Payment of medical aid.

16(3) The board may, on proof of the accident from the employer and medical
attendant, EJ(ay for the medical aid rendered without formal claim thereto being filed
by the workman.

ILS.IL, ¢. 297, s. 14; am.

Duty of attending physician.
17 Every physician attending or consulting upon any case of injury to a workman
by accident in any industry within the scope of this Part shall

(@ furnish such reports in respect of the injury in such form as may be required
by the regulations or by the hoard; and
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rre-r reasonable and necessary information, advice, and assistance, to the
irvv.jrd workman arc his dependant :r. making application for compensation.

ir. furnishing in connection therewith such certificates and proofs as may
It required, without charge to the workman.

laS.iL, ¢. 237. s. IS.

Vtorkmon must submit to medico! examination.

12(1) aver. workman who applies for, or is in receipt of, compensation under this
Vurt, if required by the board, shall submithimselfto medical examination in accordance

id: th? regulations at a place to be fixed by the board, reasonably convenient for the
wrl.man.

reilure to be examined.

13(2) Where a workman fails to submit himself to the examination, or obstructs his
examination, his right to compensation is suspended until the examination has taker,
thee: and no compensation is payable during the period of the suspension unictt tiie
board otherwise orders.

An. Rs.IL, C. 237, 5. 16; am.

Practices delaying workman’s recovery.

19 Wnere an injured workman persists in insanitary or injurious practices which
«end to imperil or retard his recovery, or refuses to submit to such medical or surgical
treatment as in the opinion of the board is reasonably essential to promote his recovery,
the board may, in its discretion, reduce the compensation of the workman to such
vim. if ar.y, as wouid in its opinion be payable were such practices not persisted in or
if the workman had submitted to the treatment.

P-SuAL, c. 237, s. 17.

Compensation moneys exempt from attachment, etc.

20 No sum payable as'‘compensation or by way of commutation of any periodical
suyr.ie:i: in respect of it is capable of being assigned, charged, or attached, nor does

..t hy operation of law except to a personal representative, nor shall any claim be
ot  ..gainstit, except with the consent of the board whan the debt is for board and
Yirir.u.

EkkM., c. 237, s. 13; an.

Review of payments by board.

21(1)  Any periodical payment in a workman may be reviewed by the ooard; and, on
r-vi-w, the board may put an end to or diminish or may increase the payment to
>e r: 1.« beyond the maximum hereinafter prescribed.

Sj»3»n;ion of payment.

tl Where a claimant is confined to a gaol or a hospital as defined in The Mental

the board may after due investigation, withhold or suspend the payment
seenation to the workman cr such other parson receiving compensation for
" as the board deems proper,

Am.

13
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Payment of suspended compensation.

21(3)  Where compensation is so withheld it may be Eaid to dependants o: tha claimant
or to such other persons as the board deems advisable.

Suspension for immorality.

21(4) Where it is found that the widow to whom compensation has been awarded
is.a common prostitute, or is o_penI% living with any man in the relation of man ar.d
wife without being married to him, the board may diScontinue or suspend compensation
to the widow and divert the compensation in whole or in part to or for the benefit of
any other dependant or dependants of the deceased workman.

Compensation may be diverrsd.

%1(53 Where a workman b entitled to compensation and it is made to appear to the
oar

(a) that the workman is no longer residing in Manitoba, but that fors wife or child
or children under sixteen years of agie are still residing therein without adequate
means of support and are; or are apt to hecome, a charge upon the municipality
wnere they reside or upon private charity; or _ _ _

(b) that the workman, although still residing in Manitoba, is not supporting his
wife and cnildren as aforesaid and an order has been made against the workman
by a court of-competent jurisdiction for the support or maintenance of his wife
or family, or for alimony; - C

tha board may o _ )
(c) divert tiie compensation in whole or in part from the workman for the benefit
of the wife or children or the workman; or _ _ )
(d) where a municipality is actually partially or_wholl¥ supporting the wife or family
of the workman, divert the compensation in whole or in part from the workman
to the municioality. _
E. L S-S.iL, 1960, e. 74, i. 5, P-SAL, ¢. 237, 5. 19; am.

Basis of compensation to minor.

22 Where the workman was, at the date of the accident, under twenty-one years
of age, the amount of the weekly or other periodical payment may be fixed by the
board by its First order, or at any subsequent review, on the basis of the earnings o:
an average workman aged twenty-one Kears, employed at a similar class of work, or
on any lower basis; but the payment shall not be lower than,
@ in &he case of a first order, his average earnings at the date of the acridant;
an
(b) in the case of a subseguent review, the average _earning%s which if he had not
been IBJUSrEIC_j' hezélgogcl 2(g)robably have been earning at the date of the review.
~SAL, ¢ 237, * 20,

Payment* to be mode periodically.

23(1) Payments of compensation shall be made periodically at such times, aad in
such manner and form, a3 the boarfl may deem advisable; and, in the case of minors
or mentally disordered persons within the meaning of Tne Mental Health Act._P_aym_ents
may be made to such persons as, in the opinion of the board, are best qualified in all
the' circumstances to administer the payments, whether or not the pe™* on to whom the
payment is made is the legal guardian of the minor or the committc« of the mentally
disordered person.

Am.
14
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Clothing aliswane* in certain cases.

24(2; Ir. Addition to the other compensation provided by this Part, the board may
alias? :0 an injured workman, who, because of the nature of zn injury .in respect of
which he has feceived compensation, wears a prosthetic device, an additional clothing
allowance to compensate for the additional deterioration of clothes caused by the
«Avurinp of the prosthetic device.

En. SJ4., 1951, (1st Sess.). c. 71, s. 4.

Compensation far broken dentures.

24(3) Notwithstanding anything herein the board, in addition to the other
Aentisnsation provided by this Part, may assume the expense of replacement ana repair

broken dentures or broken artificial limbs, when the breakage is occasioned by r-*m
sids-ntal injury arising out of, and in the course of, the employment of the workmari.
Am.

Replacement or repair of eye-glassas.

24(4)  Where a workman is entitled to compensation under this_Part, or to receive
rvli--ul aid under this section, in resEect of a personal injury by accident, if the accident
sevasions the breakage o: the workman's eye-glasses, the board na¥, in addition to
tne other compensation provided by this Part, assume the expense of replacement or
rvpuif of the eye-glasses.

emergency.

24{5) ~Where in a cose of emergency, or for other justifiable cause, a_tphgsician is
cullv.l in to treat the injured workman, if the board finds there was justifiable cause
I-IP].I %lm: the charge for tha service of the physician is reasonable, it'shall be paid Dy
e T.nam,

ipectsl isparollon.

2i(c) Where in any ca’e, in the opinion of the board, the provision of a special

. operation, or other special medical treatment fora workman, and the furnishing

the board, will be a means of avoiding heavy payment for a permanent disability,

m~ m"ju: of the cost thereof is payable as compensation, in addition to the amounts
menti

Am,

*35te?r».-X"r.
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Autopsy.

24(7)  Where an autopsy is deemed by the board necessary to enable it to determine
the cause of any death, tiie board may direct tha: the autopsy be made within a time
to be fixed bg the board; and, if the dependant or dependants refuse to permit the
autopsy, the board may reject any claim tor compensation under this Part.

expenses.
24(3) Tne expenses of the autopsy shall be paid out of the accident fund.

Medical cid by employers.

24(9) The board may ir. its discretion authorize employers to furnish or provide
medical aid at the expense of the board and upon terms fixed by it.

Group medical aid.

24(10) Any plan for providing medical aid, in force between an employer aad his
workmen or otherwise, available to the workmen on the first day of January. 1921, cr
that is put into force or made available to the workmen after that date, aad that, in
the opinion of the board after investigation of the facts, is found oa the whole to be
not iesa efficient in the interests both of the employer and of die general body of his
workmen than the provisions for medical aid contained in this section, may. by order
of the board, subéect to such conditions as the board may require, be declared to be
a plan approved by-the board.

Am,

Medical old to be under supervision of bosrd.

24(11) Medical aid furnished or provided under any of the preceding subsections of
this section shall at all times be subject to the supervision and control of the board;
and the board may contract with doctors, nurses, hospitals, and other institutions, for
an)ij_meldlc_gl aid required, and agree on a scale of fees or remuneration for any such
medical aid.

Limitation on medical charges.

24(12) The fees or charges for the medical aid shall not be more than would be
properly and reasonably charged to the workman if himself paying the bill; and no
action for any amount larger than that fixed by tbe board lies in respect of any
medical or dental aid herein provided for.

Workman's personal physician.

24(13) Without in any way limiting the power of the board under this section to
supervise and provide medical aid in every case where the board is of the opinion
that the exercise of that power is expedient, the board may permit medical aid to be
administered, so far as the selection of a pnysidau is concerned, by the physician who
may be selected or employed by the injured workman or his employer, to the end
that so far as possible any competent physician may be employed and be available to
injured workmen.

zL'e*)&2S-'wllf? £ > V' 7 o« - e
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caaTm.es.

ra,!»; Emu'-ayers ;r. any industries in which it ii geemed proper may he required b
"Ry 0f mintain SUth fir]t aid a liances r.éj Sendees. ab g board as%y (ﬁreci
_ai tf.r ;:ara nay nutke such Zrdar reYpectir.g the expanse thereof as may ha deeme

ccaauni la ba filed within twelve monlhs.

zi.’s) Xo account for medical sendees sh*'; be recognised by the board unless the
IrAnsr.tis fiied with the board within ~*ive months from the discharge of the workman

"he physician who gave the medical care in the case, or within twelve months of
she litte upon which the workman returned to work following the accident, whichever
iTtiod is the shorter.

Vcestionei training.

2-4(1d) The board may provide for any injured workman, whose earning capacity in
his previous occupation has been permanently impaired by the injur;;, such vocational
s.mining as may be deemed advisable for the purpose of preparing che injured workman
furanother occupation to which h9 may seem adapted and which is likely to increase
Vis furore earning capacity; ana to that end the board may contact with an institution

institutions furnishing such vocational training, and may adoptrules and regulations
firthat purpose and for the payment of the training.

Am. S.X, 1963, c. 98, * 3; SI.L. 1964, (Ist Sm.), c. 60, s. L
Transportation lo hospital.

24(17) Every employer, at his own expense, shall, upon the happening of an accident
to one of his workmen, provide immediate transportation to a hospital should that be
necessary or to a place "where proper and adequate medical care can be given.

Core on journey.

24(1S) Theemployershallalso provide forthe givingofsuch care as may be necessary
the injured workman upon the journey to the hospital or a doctor.
Am.

Treatment by chiropractor or osteopath.

24(19) The board may permittreatment by any person who is a registered osteopathic
rhviician under The Ostecnathic Act,oraregistered chiropractorunder The Chiropractic
W

Treatment to Its subject to thn board.

24(29) Any treatment given as prov,ded in subsection (19) is subject Vo the supervision

control of the board; and subsections (11), (12) and (15), apply as if the treatment
»eoire medical aid. or medical services.

Am. P-SAL ¢. 297. J. In a t

Compensation vrhsn dasih folio 'ra.

A1)  'Vherti death results from vny injury the amount of compensation 3hall be as

oi T|g|e| Qrgcessary expenses of the but :al of the workman not exceeding three hundred

17
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A sum as reimbursement for, or 0s account of, the amount actually paid for a
burial plot, but not exceeding fifty dollars. _ _
Where the workman is killed in Manitoba away from his usual place of residence,
the necessary expenses of transporting his body from the place of death X
his ysual place of residence in Manitoba or to any other designated place Ia
Manitoba approved by the board. _
Where the workman s killed as the result of a compensable_ accident
) in Manitoba, and his usyal place of residence is outside Manitoba; or
i) outside Manitoba, and his usual place of residence is ia Manitoba;

the board may, inits discretion, pay para of the necessary expense of transporting
his b0d¥ from the piace of death to his usual place of residence.
Where the widow or Invalid widower is the sole dependant, a monthly payment
of one hundred and twenty dollars for life. =~ _ _
Where the dependants are & widow or an invalid widower, and a child cr children
under the age of sixteen years, a monthly payment to toe widow or invalid
widower of one hundred arid twenty dollars for life and an additignal forty-five
dollars In respect of each child under the age of ten. years and fifty dolfars 1a
r%szﬁgct of each child ten years of age or Over and under the age of sixteen

here the deﬁend_ants are orphan children, a monthly payment of fifty-five
dollars for each child under the age of ten years and sixty dollars for e2chi chili
ten years of age or over and under the a?e of sixteen years. _
Wheére there i1S'a mother whoIIZ dependent, a monthly payment not exceeding
one hundred and twenty dollars.. _ _
Payments under clause ) or (f) in respect of a child shall ce2se when the child
attains the age. of sixteen_ years or dies, except that, where the child is an
Invalid at the” rime of attaining the age of sixteen years, the payments shall
continue until the child ceasesto be an invalid, _
Payments_may be made iu respect of an invalid child over the uge of sixteen
years until the child ceases to be an invalid or dies. _
Where, in the opinion of 'he board, the furnishing of further or better educatica
to a dependent child .

). who Is over six:een years of age; . _

() whois a%plym_g himself to the satisfaction of the board inan elementary

or secondary. fjchool course, or a course leading to a university degree,

or a course”in technical tralnln(\;l acceptable to"the board; an )
who has not been granted a university degree or completed a course in
technical trainin

appears advisable, the %o_ard in its discretion, may pay, in addition to other
amounts payable under this Act, monthly. amounts not exceeding
(v) sixty dollars in respect of the child where the child is not an orphan;

an
(v% seventﬁ dollars in respect of the child where the child is an orphan;
fort te that he spends in furthering or bettering his education ina manner
acceptal

eriod
Ble to the board up to the time he is granted & university degree for the
first time or he completes a course 1a techriicrl training. _
The board, however, shall not make any levy or assessmént or order any deposit
to be made, In any case to which clause (k) refers until the child is approaching
the a?e of sixteen years, and the board has decided that further and better

education should be” furnished the child. ] ] )
Where there or%dependants other than those mentioned in the [pre%edlng clayses,
I 0 the dependants
by the board and not exceeding to

a sum reasonable and proportionate to the pecuniary loss
occasioned by the death to" he determined _

any one depéndant thirty dollars a month, and not exceeding in the whole sixty
dollars a month.

(i)
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In i."* case for which provision is mads ir. this sectron compensation anable

of payments made under clause 'a), fb), (c) or (c) or under subsection

shall no: exceed seventy-five per ter.: of the average monthly earnings of
the workman” except that

O where where is a widow :r aa invalid widower, the monthly payment
shall be one hundred aad twenty dollars;

»i)  where there is a wider.- cr an invalid widower and, in either case, one
child, the monthly paymentshall be not less than the total of one hundred
and twenty dollars aad the amount mentioned in clause (f) payable in
respect of that child: aad

(iii) where there is a widow or an invalid widower and, in either case, two
or more children, the monthly Fayment shall be not less than the total
of one hundred and twenty dollars and the amount mentioned in clause

aﬁable ia respect of the ttvo eldest of those chrIdren
1L. 1S5S. ¢ 74 ss 2. 3 4, 5 SAL, 1958, fis tSv;Q’ssg

2l 9%45 i SSA |§s }959 hzn(?sesih - BogAL B0 6 R

73 S 3, AL 1269 Sess.), a. 41.°Ss.

I_

Qurction of psymer»)s to daponann)* other then widow end children.

25(2) Ir, the case provided, forb clause (h) or (m) of subsection (1), ihe payments
shall contmue only so long as in the oprnron of the board it might reasonably have
“wen espicted, had the workman lived, that he would have continued to contribute to
the support of the dependants.

Am. SAL. 1955. c. 74, s. 6; SAL, 1960, ¢ 85, s. 2; SAL, 1969; (2nd Sess.), a 41

To whom payment made.

25(3) Where the board is of the opinion that for any reason it is necessary or
liesirabU that a payment ia respect of a dependent child shall not be made directly to
has parent the board may direct that the payment may be made to such person, or be
cypiitU in 3uch manner, as the board may direct for the advantage of the child.

Medical, burial, end olher expenses, when no dependants.

25(4) Where a wc-kman leaves no dependants, snch sum, within the limitations of
"h» Act, as che board may deem reasonable, for the expenses of hi3 medical attendance,
coming, care, maintenance, and burial, shall be paid to the persons to whom in the
spinion of the board the expenses are due.

?0ymen;» lo foslar-molher.

25(5) Where the workman leaves no widow or the widow subsequently dies, and
;t Jrtms desirable to continue the existing household, and an aunt, sister, or other
siijuble person, acts as foster-mother in keeping up the housenold and maintaining
taking care of the children entitled to compensation in a manner which the board
satisfactory, the foster-mother while so doing is entitled to receive the same
»»striy payments of compensation for herself and the children as if she were the
- I<mof the deceased; and in that case the children's par: of the payments shall be

lisa 0f the monthly payments which they would otherwise have been entitled to
i\,
Am,
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Payment ta widow or fostar-moth'sr.

25(6)W here the workman leaves a widow or :mildren entitled to ~ compensation who
are inthe care of a foster-mother as provided in subsection (5),the board shall, ir.
addition to any other compensation provided iliy this Part, pay to the widow or
foster-mother the sum of five hundred dollars.

m. 1956, e. 74. s. 7; SAL, 1359, (2nd Sess.), ¢. s. IS; SAL,
'16959, %h Sess.), ¢. 41, s. 1%. ( b e TG

Compensation to common law wife.

25(7)  Where a workman, during the entire puriod of the three years immediately
pr_ecedmﬂ lds death, has had a dependent common law wife and leaves r.o dependent
widow, the compensation to which a dependent widow wouid have been entitled under
this Act may, in the discretion of the board, be paid to the common law wife und
such, time as she marries.

ILSAL, c. 297, s. 23; am.

Cassation of payment to one of several dependants.

26 Where a payment to any one of a number of dependants ceases, the board
may in its discretion readljust the payments to the rema_lnln% dependants so that the
remalnlnﬂ dependants shall thereafter be entitled to receive the same compensation as
though they had been the only dependants at tha time of the death of the workman.
R3X, ¢ 297,a. 2C [

Marriage of dependent widow.

27(1)  Where » \ pendent widow marries, the monthly payment to her shall cease,
but she is entitles, n lieu of that, to a lump sum equal to the monthly payments for
two years.

Am.

Application of subsec. (1).

27(2) Subsection (1) does not apply to payments to a widow in respect of her
dependent child or children. . .

ILSAL, c. 297, u 25; am.

Proof of condition of dspandants.

23 The board may, from time to time, require such proof of the necessities,
condition, and existence, of any dependants in receipt of compensation ﬁayments as
may be deemed necessary by the hoard, and pending the receipt oi such proof may
withhold furfiier payments.

ILSAL, c. 297, s. 26.

Compensation for permanent total disability.

29 Where permanent total disability results from the injury, the amount of
compensation shall be a periodical payment during the life of the workman equal to
seventy-five per cant of his average earnings; but, subject to sections 30 and 31, the
compensation shall not be less than one hundred and fifty dollars per month, except
where the average earnings of the workman are less than one hundred and fifty
dollars per month, in which case he shall receive as monthly compensation an amount
equal to his average monthly earnings.

RS.M., ¢ 237, s 27, am. SM, 195C, c. 74, s, 8; SAL, 1959, (2nd Sess.).
C. 725 11, R.'&S.. SAL. 1551, (1st Sass.). c. 60. S. 2.
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Z:a;*n»s;is; far permencnr ta.'cl disability h»;ors Aug. 5th., 1959.

zz s- t 0 section 31. where, imrr.e-i:s:i'y before the coming into force of this

sT.tirr.. a ;?rson was receiving, in respect ci ar. injury that occurred prior to the fifth

* v .August, 1953. comper.saricr. under s?-;r.:n 29 as that section was immediately

isfire-ghe coming into force of this secucr.. the monthly compensation payable to him

Atrr tie coming Into force of this section shah be not less than one hundred and fifty
per month.

En. SAT, 1954. (Ist Sets.), c. £0, s. 3.

Ineratrs* in compensation limited.

3 Where, immediately before the coming into force of this section, a person
Wa* receiving compensation under section 29, as that section was immediately hefore
«hr coming into force of this section, the compensation payable to him after the coming
htto force of this section shail not be more than one hundred and fifty per cent of che

compensation that was being paid to him immediately before the coming into force of
this section.
! I En. SAL. 1964. (Ist Sess.), c. 60. s. 3.

Campeniefien for permanent partial disability.

31(1) Where permanent partial disability results from the injury, the board
shall allow compensation in periodical payments during the lifetime of the
workman sufficient, in the opinion of the board, to compensate for the physical
loss occasioned by the disability, but not exceeding seventy-five per cent oi his

average earnintgs.
n. SAL, 1970, c. 47, s. 1.
Saecial additional compensation.

3211.1) W here the board is satisfied that an injury in respect of which it has
allowed compensation under subsection tl) has occasioned a loss in earning
capacity that is proportionately greater than the physical loss on the basis of
which the compensation is allowed, it may
(@) during a period when the workman is taking rehabilitation training
satisfactory to the board; or
Ib! if the board is satisfied that rehabilitation training is not indicated; or
rc) A the board is satisfied that, after a fair and honest effort by the workman,
rehabilitation has not produced an earning capacity that Is reasonably
equivalent to his earning capacity before the injury reduced by the
physical loss on the basis of which the compensation is allowed;
increase the compensation allowed under subsection (1) in such'amount as It
.considers fair and ju3t hut the total compensation shall not exceed seventy-five
per cent of the average earnings of the workman.
En. SAL, 1970, c. 47, s. 1.

Lump jum or periodical payments far impairment of earning ccpcdty.

32(2) Notwithstanding subsection (1), where, in the circumstances, the amount which
the workman was able to earn before accident has not been substantially diminished
the board maK, in case the workman is seriou 5/ and permanently disfigured about
she race or head, or other.vise permanently injured, recognize the injury as an
“ijvuinuent of earning capacity and fix on amount to be paid to the workman as full
Meem'ilisation therefor and pay him the amount either in one sum or in periodical
r.nsl neir.s as directed by the hoard, or, after estimate as to the Erobable cost to the
*wMis'c fund for the disability, fix a monthly sum to be F]aid to the workman during

ohr "eeir.timtance of his disability, in full payment and discharge of ail claim in respect
-f the disability.
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impairment of earning capacity under 10 per cent, lump sum.

32(3) Where the impairmentof the earning capacity of the v>crK does not exceed

2 s e e - e ten per cent of his earning capacity, instead 3 tne weekly pa. -uhii, tiie board may. -
upon the request of the workman, direct that such lump sum as n,». K- dseised to be
B ST AT i - the equivalent of the weekly payment snail be paiito the work.nn in insuiments, nr
in one payment, in settlement of his claim; but the board may refuse to granta lump
_RARTMF o U A S sum settlement if it is of the opinion that the granting of it wouid not be to the
" —TA — advantage of the workman.

Rv4: S. SAL,. 191D. (2nd Sei3j. c. 73. s. 18

32(4) Repealed. SAL, 1970, c. 47,s. 2.

Minimum compensation for permanent partial disability.

32(5)  The compensation ?ayable in each month under this section shall not be
less ‘than that percentage of one hundred and fifty dollars that is proportionately
De>e —<]— - equal to the percentagé of disability that the warkman suffers as determined b’)é
the hoard, except whére the average earnings of the workman are less than on
hundred and fitty dollars Per month, in which case_he shall receive as. monthly
compensation an”amount that is a percentage of hls_ave_ra%e_ _monthlgl earnings
that 'is pro;()jortlonately equal to the percenfage of his disability as determined

by the board.
En. SAL. 1964, (1st Sess.), ¢. BO, a. 4; S.S.M., c. 237, 5. 2S; am.; Am.
SAL, 1970, c. 47, §s. 1-3.

33end 34 Repealed. SAL, 1970, c. 47,s. 4.

Temporary total disability, eompansaiien, etc.

35(1) Where temporary total disability results from the injury, the compensation
shall be a periodical payment during the continuance of the temporary total disability
equal to seventy-five p' mentof tne workman’s average earnings;"but the compensation
shall not be less than .hirty-five dollars per week, except in cases where the average
earnings of the workman are less than thirty-five doliara per week, when he shall
receive as weekly compensation the total amount of his average weekly earnings.

Am. SAIl., 1956, c. 74, s. 10; S.M., 1959 (2nd Sess.), c. 73. s. 19; SAL,
1969, (2nd Sess.j, c. 41, s. 13.

Increoja in compensation for past injuriat.

35(2) Where, on the date of coming into force of this subsection, a p..sor. is receiving
compensation under subsection (1), the compensation paid to him after that date shall
not be less than twenty-five dollars per week.

En. SAL. 1959, (2nd Sess.), ¢. 73. s. 19.
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«.*susl;an in compensation in certain coses.

jz,z',  Where in the optr.itn ot fits board the period of disability appears .0 he.

.. _T..i*a»y prolonged, it may raduc* tem.arrarily or permanently tlie percentage of
mii.-j allowed as compensation by this ietatr.. with power to restore the full percentage
ry time.

ILS.iL. ¢. 237. 5. 29; 1=.

Compensation for temporary perrial disability.

3a Where tempornry partial disability results from the injury, the compensation
jhaii be the same as that presented by section 32, but snail be payable only so long
X< the disability lasts.

ILS.iL, ¢. 297. s. 30.

Calculation of ovsrag* comings ond earning copccihy of workmen.

37 The average earnings and earning capacity of a workman shall be determined
with reference to his average earrings and earning capacity at the time of the accident,
and may be calculated upon the daily, weekly, or monthly, wages and other regular
remuneration which the workman was receiving at the time of tha accident, or upon
the average yean% earnings of the workman for one or more years prior to the accident
ur upon the probable yeariy earning capacity of the workman at the time of the accident,
as may appear to the board best fo represent the r tcual 103S of earnings suffered by
the workman by reason of the injury, but not so that his average earnings shall be
deemed in any case to exceed the rate of six thousand six hundred dollars per year.

R.S.1L, ¢, 237.s. 31; am. SAL, 1956, c¢. 74. s. 11: SAL, 1939. (2nd Sess.),
.73, s 20: SAL, 1081, {1lst Sess.), c. 71.s. 5; SAL. 19S5, ¢. 91, 5. 5.

Penrion, grotuify, otc™. -nay be deduciid.

33 In fixing the amount of a periodical payment of comﬁensation regard shall be

had to any payment, allowance, or benefit, which the workman may receive from

hie empioyer in respect of the workman's accident mcIudmg any gratuity, or other

uii'Wuncv provided wholly at the expense of the employer; and any 3um so paid by the

employer may be paid to the employer out of and deducted from the compensation.
ILSAL, c. 297, s. 32.

Computation of benefits in eas* or recurrence of injury.

37(1) Notwithstanding anything contained in sections 29, 32, 35, or 37, where a
*.T«nan whose claim has been approved has returned to employment, but the injury
irvoived in his approved claim (in this section called the "original ‘injury™), later causes
* r+currence of disability, and at the time of/ such recurrent disability the workman
ha* average earnit.gs higher than hb average earnings at the time of tae original
injury.
‘al if the workman is not in receipt of a permanent disability pension in respect of
‘he origLnai injury, the disability benefits payable in respecc of tha recurrence
*iittll be calculated or. the basis of hb average earnings at the time of che
recurrence of disability; and o o
. the workman is in’receipt of a Bermanent disability pension in respect of
‘he original injury, the additional dbabilitv benefits payable by reason of the
recurrence shail be ucon the percentage of dbability not covered by the pension
and shall be calculate’! on the basis of hb average earnings at the time of tiie
recurrence of disability.
Am.
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Cap. W200 WORKMEN'S COMPENSATION

Idem.

39(2) If the workman, at the time of the recurrence of disability, is in the employment
of an employer in a chss different from the c:ass to which the employer at the time
of tlie original injury’ belonged, the board shall, in its ahsolute discretion, allocate the
costs of the recurrent disability to one or other of the classes, or between the two
classes, or to any other available funds, as the board considers equitable in the
circumstances.

[dem.

39(3) Tlie additional disability benefits shall be calculated on the scale current at
the time of the recurrence of dis;ability.

En. SAL, 1960, ¢. 74, s. 10.

THE WORKMEN’S COMPENSATION BOARD

Board a body corporate.

40(1)  There is hereby constituted a commission for the administration of this
Part, to be called: "The Workmen’s Compensation Board", which consists of a
chairman and_two or more commissioners to be appointed by tlie Lieutenant
Governor In Council, and is hereby constituted and created & body corporate

and politic.
Am. 3AL, 1963, ¢. 93, s. 5; Am. S.M., 1970, c. 47, s. 5.
Administration of Dominion Act.

402)  The board may administer any Act of the Parliament of Canada or order
of the Governor General in.Council dealln% with the pa_Yment or_compensation to
the persons named in any such Act or order in council or dealing with employ-
ment safety.

_ Am. S.1L, 1373, C 47,S. 5.
Duties, ate., under other Acts.

moneT o mCmeae w7 4033) The board shall perform such duties and functions, and exercise such rights
and powers, as may be imposed on, or given to, it under any other Act of the Legislature.

En _SAL 1865. c. 91 s. 6: ILSAL, c. 237. 5. 33 am.. Am. SAL, 1970.
C. 477ss.5-b.

Absence of chairman.

41(1) By resolution of the board one of the commissioners may act aa chairman
during the temporary absence of the chairman from any cause.

Am. SAL. 1963. c. 93, & 6; SAL 1964, (Ist Seu.), c. 60, s. 6,

Acting commissioner.

41(2) The Lieutenant Governorin Council may appointan acting commissioner during
the temporary absence of a commissioner from ‘any cause; and the acting commissioner
for the period of his appointment has all the powers and duties which have been, or
may be, assigned by law to a commissioner.

Ain. SAL, 1553. e. 9S, s. 7; am. ILSAL, c. 297, s. 34; am.

Chairman’s term of office.

42(1) Subject to subsection (2), the chairman holds office during good behaviour,
but may be removed at any time for cause.

Am. SAL, 1963, ¢. 93, s. 8; am.

24 Oct. 1570
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—1."; s.I chairman.

V. r« otherwise <iir=-;r-i by the lieutenant Governor ir. Council, che chairman
ro... office wnen re atrams age o: seventy-five years.

Acs. SAL 1262, ¢. 5. 3 an. ? 5AL ¢. 237, s. 35, am.

Tt-m of office end retirement of commissioner.

a3 A commissioner shall be appointed for a five year term, and may he re-appointed
f *«further term or terms; out. unless otherwise directed by the Lieutenant Governor
>U:.0i.. he ceases to hoid office when he attains the age of seventy-five years.
FLSAL. c. 237, 5. 35; am. SAL, 1363, a So, s. 10; am.
C-iirmen to devota his full time.

-i)  The chairman shall devote the whole of his time to the discharge of his
;_;U-s ur.der this Part, except that he may devote such time as may be necessarzy
:het_perlflgrmance- of tiie duties required of him under subsections (2) and (3)
section 40.
-MB SAI1 12(3. c. 98, s. 11; am. sAL. 13%5. c. 91 s. 7; Am. sAL. 1370,
c. 95, 5. 45,

Commissioners.

_The Lieutenant Governor in Council may require the commissioners or
--tiier 0 them to devote the whole ot his or their time, or such part thereof as
rc may prescribe, to the discharge of his or their duties under this Part, except
:n-t either or them may devote such part of their time as may be necessargl to
~performance of the ‘duties required of them under subsections (2) and (3) of

i.tibr. 40.
%“:;S n|1' 51&?_3 f378,8’c.s'9&,13;.84€.|" 1955, e. 9L, s. 8; R.SAL, c. 297, s. 3T;

3s:ants.

4 5 The salary oi the chairman and of each of the commissioners shall be such
« .trannum as may be fixed by the Lieutenant Governor in Council; ana the salaries
*e payable out of the accident fund.

Am. SAL, 1SS3, ¢. 98, s. 12

awants far attending meetings.

~When the commissioners or any of them devote only a part of his or
nr time to the discharge of his or their duties ur.der this Part, the Lieutenant
mimc1yy ;1. Council may authorize the payment to any commissioner out of the
dier.t fund of an additional allowance of fifteen dollars for each meeting of
board. ;n excess of ftft)-, which any commissioner attends in any7year.
Am. SAL, 1963, e. 93, 5. 12, SAL, 1964, (1st Sess.), ¢. @ s. 7, Am. SAL.

1310, C. 47, 3. 1.

Sslery and allowances for >rarts of year.

1% Vir-.n z commissioner has not held his position as such for a full twelve
any %/ear, or has been absent or ot.her.vise unable to discharge the duties
- A for such a period in any year that another person has been appointed
has acted, :n his stead dufing his absence or incapacity; .

-,Lry for f’c period in that year during which he has held che position, or
: been absent or otherwise incapacitated, shall be that amount that is the
propordjn of the amount of his salar%/- for a full year that the period
which 'he has held the position, or has not baea absent or otherwise

v.-gitnced ns aforesaid, in that year is of a full yean and _
~i.itional allowance to which he may be entitled under subsection (2) shall

25
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Ci?. W200 WORKMEN'S COMPENSATION

be paid for each meeting attended by the commiss’iner in excess of tha: number
that is the same proportion of LIty tha: the pe Jd during which he has held

th?c ;lJlosition or,has not been absent or otherwise incapacitated as aforesaid is of
a full year.

;'a%h'\./;l'Aﬁ?SS.ﬁil.?%?O,lg.; 4-{,T]§.SI.AL‘ 1962, ¢. 93, s. 12; &SAL.- ¢. 5(7, s.
Powers of board as to witnesses.

46(1) The board has ail the powers that are conferred upon commissioners under
Part V of The Manitoba Evidence Ac: for compelling the attendance of ’vimesses
and of examining them urder oath ar.d of compelling them to answer questions and
compelling the production <: books, papers, documents, and other things.

Am.

Depositions.

46(2) The board may cause depositions of witnesses residing within or without the -

province to be taken before any person appointed by the board in a similar manner to
that prescribed by the rules of the Court of Queen’s Bench for the taking of like
depositions in that court before a commissioner.

RMAL. ¢. 297, s. 39; am.
Members of board to have no interest in industry under Part I.

47(1?] A member of the hoard who is required to devote the whole of his time
to the discharge of his duties as a member of the board, shall not directly or
indirectly have, purchase, take, or become interested in, any industry to which
this Part applies, or any bond, debenture, or other security, of any”person or
corporation owmn%or carrying it on,

Ap SAL, 13*, ¢. 47,s. 8.
If ony, must dispose thereof in three months.

47(2) Where any such industry-, or interest therein, or any such share, bond,
debenture, security- or thing, comehfto or becomes vested in a member of the board
b%/ will or by operation of law and he does not within three months thereafter sell and
absolutely dispose of it, he ceases to hold office.

Am. RAM., ¢. 297, s. 40; ara.; Am. SAL, 1970, t. 47,s. S.

Board offices.

43 The offices of the hoard shall be situated in The City of Winnipe%, and its
sittings shail be held there, except where it is expedient to hold sittings elsewhere,
and in that case sittings may be held in any part of Manitoba.

RSM, c. 29j, s. 4L

Sittings of board.

49(1) The board shall sit at least once in each week, ar.d at such rimes as may be
necessary, and shall conduct its proceedings in such manner as it may deem most
convenient for the proper discharge or speedy dispatch of business.

Quorum.

49(2) Tne presence of two members of the board is necessary to constitute a quorum
of the board.
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2Tles*s, clerks, a*—

5C(1)  Th* board shall i :cia: such officers and other employees as the board may
.I.i.'saiy for carrl_!: - au: this Par:, and may prescribe their duties and, subject

the approval of :he Li= tenant Governor in Council, may fix their salaries, which
.-=V < puili out of tne a

Jr.ure.
50(2)  Every person so appointed shail hold office during the pleasure of the board.

superannuation fund far ompiayesi.

5C(3) The board, with the approval of the Lieutenant Governor ia Council, may
establish nnd maintain a fund, or enter into arrangements with a duly licensed insurance
cunpany or insurance comcanies or the Annuities Branch of the Deloartment of Labour
it tne Government of Canada for the payment of superannuation allowances; and may
make regulations providing for contributions to the fund by the board and by its
employees, and for the terms and conditions upon which any superannuation or other
allowdnce shall be payable, and the persons to whom it may be paid; and the costs
of maintaining and administering the fund shall be deemed part of the cost of the
administration of the board and sliail be chargeable to the accident fund.

Ccntribution to eivii service superannuation fond of the province.

50(4) Where a person who is a member of the rivii service of the province becomes
a member, officer, or employee, of the board LuJ pursuant to The Civil Service
superannuation Act is classified or designated as being in the civil service for the
purposes of that Act, or is a member of a group or class of persons that is so classified
or designated, the board may make r_e%ulatlons providing for contributions by the
hoard and that person to che fund established under that Act; and any such contributions
are in lieu of ar.y contributions in respect of that person to fund established pursuant
to subsection (3).

Am. P-SAL. ¢. 29T, s. 43; am.

General jurisdiction.

51(1) Tne board has exc_lusivedurisdjction to examine into, hear, and determine, ail
mattera and questions arising under this Part and as to any matter or thing in respect
+ff which any_ power, authority, or discretion, is conferred upon the board; and the
action or decision of the board thereon is final and conclusive and is not open to
question or review in any court; and no proceedings by or before che board shall be
restrained by injunction, prohibition, or other process or proceeding in any court, or
arc removable by certiorari or otherwise into any court.

Am.

Particular jurisdiction.

51(2) Without hereby limiting the generality of subsection (1), it is declared that
the exclusive jurisdiction of the board extends to determining
"I whether any injupr or de.'th in respect ox which compensation is claimed was

caused by an accident v chin the meaning of thisParc;
the question whether 3.iy injury has arisen out of orin the course ox an
employment within the scooe of this Part; o
the existence and degree of disability by reason of any injury;
the permanence of disability by reason of any ..ijury,
tile degree of diminution of earning capacity by reason of any ™.‘ury;

1310
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0 the amount of average earnings; S
g) the existence, for tiie purpose of this Part, of the relationship of any member
of the family of a workman as defined by this Act;
@ tlie existence of dependency; _
() whether or not any industry or any part, branch, or department, of any ir.dustr.*
is vithin the scope of this Part, "and the ciass to which any industry or any
Eart, b_rancg, or department, of any industry within the scope of this Parc should
e assigned;
() whethe% or not any workman in any industry is within the scope of this Part
and entitied to compensation thereunder; o _
BTN SRR S— S VIR « Whether any particular disease is peculiar to, or characteristic of, any particular
industrial process, trade, or occupation, to which this Part applies; _
() that a person who is not otherwise a workman for the purposes of this Ac:
shall be deemed to be a workman for tiie purposes of this’Par: and, where the
person is not under a contract of service or apprenticeship .
_ P | i) tha: another person shall be deemed to be his empioyer, and
' i) what his earnings shail be deemed to be,
for the purooses of this Part.
_ Am. SAL, 1959, (2nd Sess.), e. 73, s. 21; SAL, 3953, (2nd Sess.), e. 41, s. 14,
Review by board.

51(3) Nothing in subsection (I) prevents the board from reconsidering from time
to time any matter that has been cealt with by it or from rescinding, altering, or
amending, “any decision or order previously ‘made, or making any further or
supplementary” order, all of which the board may do.

Legal precedent.

51(4) The decisions of the board shail always be given upon the real merits and
justice of the case; and it is not bounri to follow strict legal precedent.

«rrs>i itM=rtw»2xss2*r*v |

. . . . ILSAL, ¢. 297, s. 44; in.
PCWAT e MM T No action for damages against the board.
I f 52 No action_for damages shall be brought in any court of law against the

board, or any of its members or persons employed by i: in respect o: anything

done by it or_them within or beyond their jurisdiction, as conferred by this

Act, if 1t was in the bona tide belief that it was within their jurisdiction.
R.S.M,, c. 297, s. 45, Am. SAL, 1979, c. 47, s. 9.

Members and employees not compellable witnesses.

521 No.member or employee of tlie board shall be required to give testimgny
in any civil suit to which the board is_not a party with_ regard o, information
obtained by him in the discharge of his official duties in Connection with the

board.
En. SAL, 1970, c. 47, s. 10.
Compensation for costs.

53 The board may award such sum as it may deem reasonable to the successful
party to a contested claim for compensation or to any other contested matter as
compensation for the expenses he has beer, put to by reason of, or incidental to, tiie
contest; and an order of the board for the payment of any sum so awarded, when filed,
in tiie manner Browded by section 70, becomes a judgment of the court in which i is
filed and may be enforced accordingly.

RSM, ¢ 297, s. 4G am.

Reports of officers of board.
54(1) The board may act upon the report of any of its officers, and any inquiry or

o _ _ examination that it shall be deemed necessary to muke may be made by any one of
fjiiti-JA *—v “v— o-N">:TN.~2i;



*'r sificirs tits board, or by a com.rr.i53ior.sr. a medical referee, or some other
a atrtirtfi :0 make the Inquiry or examination; and che board may act upon his
zJ 1@ *ie resui: of the inquiry or examination.

i crficans.

I*\2)  Tne person appointed to make the inquiry or examination has, for the purposes
-\crr-of, all the powers cotnerred upon tne board by section 40.

rLSAI, ¢. 237, s. 47, am.
Regulations of the board.

55(1)  The board ma?/_ make such regulations as may be deemed expedient or requisite
:.I'the due administration and carrying out of this Part and to meet cases not speciaily
y.-jvided for by this Part, and may likewise prescribe the form and use of such payrolls
records, report, certificates, declarations, and documents, as may he requisite, and
1 certified cop%/ of every regulation so made shail be transmitted forthwith to the
Minister of Labour; but any such regulation mav, within one month after it has been
received by the Minister of Labour, be disallowed by the Lieutenant Governor in Council.
Approval of regulations.

55(2)  Subject to The Regulations Act,

la) every re?ulation thatis a?proved by the Lieutenant Governor in Council shall,

immediately after approval or on the day named by him for that purpose, become
effective:

Ib) after the period for disallowance- has expired, every regulation that has not
been disallowed shall become effective; and

) every regulation chat has become effective shall be forthwith published in The
Manitoba Gazette.
Penalty.

55(3)  Every person who contravenes any uuch regulation after it has become effective
i* guilty of an offence and is liable, on summary conviction, for every contravention,
»>a fine notAer%(ceedmg fifty dollars.

Authority of board to Ja'Tmina right of action.

55(4)  Where an action in respect of an_injury is brought a%amst an employer by a
workman or his legal personal rePresentatlve ora dependant, the board has jurisdiction
upon the application of any party to the action'to adjudicate aud determine whether
ts* action il one the rlght to bring, which is taken away by this Act; and the ad{udlcat!on
xr.J determination is final and conclusive, and ill te hoard determines that the action
ti one the right to bring which Is taken away by this Part, the action shall be forever

itzyeH. o o
Am. ILSAL, c¢. 237, s. 48; am.

Audit a.1l accounts.

55 Tne accounts ox the hoard shall be audited by the Provincial Auditor or by aa

«-editor appointed by the Lieutenant Governor in_Council for that mirj,0se; and the

(etiary or remuneration of the last mentioned auditor shall be paid hy 1l'e board.
R.SAL c. 297. 1 49,

Annual report by board.

57 Tne board shall, as soon as possible after the close of eachcalendar year, and

; L:*r than the first day of March next following, make a reﬁort to the Minister of

tit its transactions during the last preceding year; and the report shail contain

«  merit of the accounts required to be kept under section 72 and suchparticulars
+ ti'. Lieutenant Governor in Council may prescribe.

P.SM, ¢ 297, > 50: am. S.M, 1959 (2nd Sets.), . 73, s. 22
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Cap. W200 WORKMEN'S COMPENSATION

Report to b>» ?eid before assembly.

58 The report shail be forthwith laid before the Legislative Assembly if ahe-
asserubly is then ia session, and, if it is noi then in session, within fiicaen days after
the opening of the next session.

ILSAL, c. 297, s. SI.

CONTRIBUTION BY THE PROVINCE
Provincial assis.jnca to defray expenses.

57 To assist in defrayin%the expenses incurred in the administration of this
Part there shall be paid to the board out of the Consolidated Fund such annuai
sum as the Lieutenant Governor in Council may direct: but the hoard may. ar.d
shall be deemed always to have had the authority to, pay its costs of administra-
tion from the accident fund.

R.S.M, e.297,S.52; Am. S.M., 1970, c. 47.S. IL

ACCIDENT FUND

Assessment upon dassus of industries.

60 For the purpose of assessment in order to create and maintain a fund to be
called the "accident fund” .'5r the payment of the compensation, outlays, and expenses,
under this Part, all the following industries shall be within the scope of this Part
and shall, subject to sections 64 aad 7o, and to the regulations, be divided iato the
following classes: *
a) Class A - The Canadian Pacific Railway Company and its subsidiary companies.
b) Class C- « Canadian National Railway Comﬁany and all the companies that
comprise Canadian National Railways as that expression is defined ir, the
Canadian National Railways Act (Canada), and the Air Canada AcL
¢) Gass DeThe Crown in right of the province of Manitoba.
Class DI-The Metropolitan Corporation of Greater Winnipeg.
e) Class E - Tne City of Winnipeg. )
f)  Class F *All other municipalities in Manitoba. _ _
)} Cllass G * All industries set out in Schedule 1 and not included in the above
classes.

§30 ek &% AR W sM SR L g T8 RS
Admission v/Mhin scope of Part I.

61(1) Any industry or workman not within the scope of this Part may on the
applicationof the employer be admitted by the board as being within the scope cf this
Part, subject to such fermc and conditior.3. and for such period, us the board may
deem adequate and proper.

Admission of apartment block and offiea building employees.

61(2) A majority of the permanent and full-time employees engaged in the
maintenance and operation of an apartment block or an office building, other thin
those who are covered elsewhere herein ma){] apply to have all of such employees,
other than those who are covered elsewhere herein; admitted by the board as being
within the scope of this Part; nnd the bot.rd ma)(] gmnt tho application subject to such,
terms and conditions, and for such period, aa the board deerns adequate and proper;
aud, for the purposes of this subsection, tne work of those employees shall be deemed
to be an industry.
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-r-pioye? ~.zy be cdmitias to compensation.

employer in an Industry withiz the scope of this Par: may be admitted
.-:h.- m  as being entitled ::: himself ar.u ns dependants to the same compensation
j'h* tic empioyer were a workxtau whh” the scope of this Parti

Compensation to employer.

51(4) Compensation is aoc payable oat of the accident fund to ar. empioyer or to a
member of tiie family of an employer who is employed by him and dwells with him as
a member of his household, unless aﬂpllcatlon to come within the scope of this Part
}iS beer, received and approved by the board.

Am. SAL, 063. e. 91, s. 9: am. P-SAL. ¢. 297, s. 54; am.

Application to Crown employes*.

5281) Subject as in this section provided, this Part applies to any employment by or
under the Crown in right of the Province of Manitoba.

Application fo agencies of tha government.

62(2% In the interpretation and application of this section, the expression "the Crown"
or "the government" does not include an agency of the government; but an agency of
the government, if it has not done so hefore the coming into force of this subsection,
may apply under section SI to be admitted by the board as an industry or employer
vritaia the scope of this Parti

V .taning of “agency of tha government”.

62(2) In this section the expression "agency of the government" means

«al ary board, commission, association, or other body, whether incorporated or
unincorporated, all the members of which, or all the members of the board of
management or board of directors of which,

()  are appointed by an Act of the Legislature or by order of the Lieutenant

~ Governor in Council; or S o

(i) if not so appointed, in the discharge of their duties are public officers
or servants of tha Crown, or for the proper discharge of their duties
are,, directly or indirectly, resO' sible to tho Crown; or

ibf any corporation the election of the boaru of directors of which is controlled by
the Crown, directly or indirectly, through ownership of shares of the capital
stock thereof by the Crown or by a board, commission, association, or other
body to which clause (ag applies. _

ILSAL, ¢. 297, s. 55; R. = S, SAL, 1959, (2i.d Sess.), e. 74. a. 2.

Kegulciions effecting classes of industries.

53(1) The board may, by regulations,

+ create new classes in addition to those mentioned in section 60;

#l consolidate or rearrange from time to time any of the existing classes; and

« withdraw from a class any industry included therein and transfer it wholly or,
in part to any other class, or form it into a separate class.

BENWCH»SHS>PTaTSM<*nw ir.j1
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Adjus.'menl of funds, ate.

63(2) In rase of any rearrangement of the clauses, or the withdrawal of an industry

from any class, the board may make such adjustment and disposition of the fund.;,

reserves, and accounts, of the classes affected as may be deemed jus: and expedient.
ILSAL, c. 297, s. 50.

Saerd to assign industry to proper doss.

64 Tne board shall assign every industry within the scope of this Part to ia
proper class: and, where an industry indudes several departments assignable to
different classes, the board may either assign the industry to the ciass of its principal
or chief department, or may, for the purpose of this Part, divide the industry into two
or more departments, assigning each of the departments to its proper class.

P-SAL, t 237, s. 57.

employer to mnlra eitimcte of payroll for yscr ensuing.

65(7) Every employer shall, whenever he becomes an employer within the meaning
of this Part, and at such other times as may be required by regulations or by the
board, cause to be furnished to the board an estimate of tee probabie amount of
the payroll of each, of his industries within the scope of this Part for the year next
following, together with such further and ovher information as may be required by
tee board for the ﬁurpose of assigning each, industry to tee proper class and of making
the assessments hereunder; and every employer shall, at the close o: each calendar
year, and at such other times as may be required by the board, furnish certified
copies or reports of hi3 payrolls.

Am.

Record of weesj.

65(2) Every employer within the scope of this Part shall keep a record of the wages
earned by his employees, showing the name of each workman, the dates and time
worked, and the wages earned.

Nature of work

65(3) Any person who, in the opinion of the board, may be an employer under
Part | shall, on request of the board at any time, furnish and deliver to the board a
statement signed by him giving full particulars of tiie nature of the different classes
ﬂ-f work c”arrled on and such particular? as may be required by tha board concerning
is payroll.

Am.

Basis of asiimated payroll.

65(4) In computing the amount of ths pay-roll of any industry for the purpose of
assessment, regard shall be had only to such portion of ten payroll as represents
workmen and employment within the scope of this Part, and where the wa?es of any
workman exceed six thousand six hundred dollars per year, a deduction shall be mad?
in respect of the excess.

Am. SM. 1% c. 74, s. 122 SM.. 1979 (2nd Seu.l. c. 73. > 23 SAL.
7IgGI, él»l Sessj. ¢ 71 s, 7, a.M,. 19u3.'t. 9L 5. 10 S.M.. 19TGCT, c.
.M 0.

rnmzg 3"mSBBgESS5SSBESgSMigSggB B



*VIDPV; [TION Can. W200

falsify.

ri.5) If an employer or other person itri not com ir with subsection (1), (2). or (3),
v . -naudit, it is established tha: an employer wilfully underestimated his probable
._ mlis his return of it mate to the bears or 1i any statement uacer those subsections
ot a true and correct statement  xr.y of the matters required to be set forth in
the employer or other pert:a tt: every non-compliance, and for every inaccurate
statement, and for every underestimate, is guilty of an offence and is liabie, on summary
conviction, to a fine not exceeding five hundred dollars.
Am.

hiaejsrr.an! where emplsyer fails to malia Jic.'emert.

65(a) When.- an employer does not make and transmit to the board the prescribed
statement within the prescribed time, the board may base any assessment or
supplementary assessment thereafter made upon him on such sum”as in its oglmon
is the probable amount of the payroll of the employer, and the employer is bound
thereby: but if it is afterwards ascertained that the amount is less than the actual
amount of the payroll the employer is liable to pay to the board the difference between
the amount for which he was assessed and the amouut for which he would have been
assessed on the basis of his payroiL

Am.
Continuing liability of employer.

65(7) Where, for any reason, an employer liable to assessment is not assessed in

any year, he is nevertheless liable to ﬁay ho the board the amount for which he should
have been assessed; and payment of that amount may be enforced in the same manner
as the payment of an assessment may be enforced.

Am.

Information furnished by municipal officers.

65(3) On the written request of the board, the clerk or secrecary-creasurer of a
municipality other than a city, shall make a return to the board, upon forms provided
by the board for the purpose, showing the names, aadresses, nature of business, and
usual number of employees, of all employers of labour carrying on in that municipality
any industry or business other than farming,

Am.

Remuneration.
65(9) The board may give remuneration for the return out of the accident fund.

Nofisa of building permits granted.

65(10) Within three days after the granting of any buil ding permit in any municipality,
written notice thereof shall be given to the board by the person whose duty it is to
keep a record of the permits.

FhS.iL, ¢. 297, s. 53; am.

Annual assassm«nt for accident fund.

46(.I} For the purpose of creatin? and maintainin? sin adequate accident fund, the
i-.1.J shall every year assess and levy upon and collect from, the employers in each
_ y an_assessmt.it or by assessments made from time to time rated upon the
i-vroll; or in such other manner as the board may deem proper, sufficient funds,
110
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according to an esr.raata to be made by tho board,

() to meet all amounts payable Irom the ?.ccider.t fund under this Part aurinr
the year including administration costs:

b) to meet all costs and expenditures incurred under The EnBJonment Safety Act

¢l to provide in each year capitalized reserves sufficient 10 meet the periodica
payments of compensation accruing in future years in respect of all accident:
that occur during the year so an to prevent the employers in future years fror
being unduly and unfairly burdened with payments that are to be made in those
years with respect to accidents that have previously happened; except that in
cases where future payments are guaranteed by the Government of Canada or
the Government of Manitoba, the hoard may dispense with the setting-up 0:
reserves;

(d). to provide a surplus or equalization fund to be used to meet the losses arising
from any disaster or other circumstance that, in the opinion of the board, woul
unfairly burden the employers in any class; and

(e)vto proride a fund to be used to meet that part of the cost of claims of workmen
suffering enhanced disabilities, because oi similar or other disabfliass previously
suffered, as, in the opinion of the board, is due to the previous disabilities.

Am. S.M., 1965, c. 91, s. 1;; Am. S.M., 1970, c. <7, s. 12.

Trensfe; from equalization fund.

63(2) Tne amount of any assessment and levy made upon employers operating
induetries in Class (G) for the purpose mentioned in clause ge) of subsection (1) may
be transferred to the fund mentioned in that clause from the equalization fund for
which provision is made in clause (d) of subsection (1).

al, 1995, ¢. «, s. 2; S.M., 1951, (1st Sess.), ¢. O.s. & Am. S.M..
Wl 2k o <o 5 2 SM, 1L (1st Sess.), ¢ 0.5, & Am. S
How assessment to he made.

66(3) Assessments may be made in such manner and form, and by such procedure,
as the board may deem adequate and expedient, and may b-. general as applicable to

any class or sub-class, or special as applicable to any industry or part or department
ofan industry.

Collection of assessments,

66(4) Assessments may, wherever it is-deemed expedient, be collected in half-yearly,
quarterly, or monthly, instalments, or otherwise; and, where it appears that the funds

in any Class are sufficient for the time being, any instalment may be abated or its
collection deferred

Deficiency in assessments,

66(5) Where the estimated assessments in any class prove insufficient, the board
may make such further assessments and levies as may be necessary, or the board
may temporarily advance the amount of any deficiency ‘out of any fund provided for
tha: purpose and add the amount to any subsequent assessments.

Notice to employer of assMsmanf due.

66(6? The board shall give notice to each employer of the amount of each assessment
due from time to time in respect of his industry and the time when it is payable.
Am.

34 Or:. 1ST-
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Jivir.; 0? r.arics.

is-T)  T'rrnotice yiay be by : hr employer, and shall be deemed to be
-Vri; 1. ha: on the day on witch the rr* is posted.

Ltv~is for incrsasas in eompanseila.-:.

£s(3) Notwithstanding any othertr;~hion of this Act, where an amendment to this
Art is hercafier enacted that results in increases in compensation payable in respect
vf accidents that happened before the amendment is enacted, any additional moneys
required co provide for the increases may be levied and collected by the board, over
such period as the board deems advisable, from the employers who, either before or
liter the coming into force of this subsection, are or were within the scope of this

Part.
“ ipn SSMI 11%%% m Sseslsz.), c. 41.s. 15; S.1L, R.S.it., e. 237. 5 50; am.;

Allocation of rates to kinds of employment In ths same class.

57(7)  The board shall establish such snb-ciassiCcations, differentials, and Froportions,
in tha rates as between the different kinds of employment in the same class as may
be deemed just; and, where in the opinion of the board ar:jy foartlcular industry is
shown to be so circumstanced or conducted that the hazard differs from the average
of the ciass or sub-clas3 to which the |ndustr¥ is assigned, the board may confer or
Impose upon that |ndustr¥ a special rate, differential, or assessment, to correspond
with che relative hazard of that industry; and for that purpose may adopt a system of
rating in such a manner as to take account of the peculiar hazard of"the individual
plan:"or undertaking of each employer.

Am.

Reduced assessments and refunds.

57(2) Where, in the opinion of the hoard, the record and experience of accidents
euror.g die workmen of an employer ;s better than the average record aud experience
Maccidents among the workmen of other employers in the same class or sub-class the
hoard may reduce the amount of any assessment made upon that employer, or refund
i portion of any assessment paid by that employer.

En. S.M- 1965, ¢. 91, s. 12.

Increased and additional assessments.

57(3) Where, in the opinion of the board, the record and experience of accidents
imnzg the workmen of an employer is worse than the average record and experience
afaccidents among che workmen of other employers in the same class or sub-class the
board may increase the amount of any assessment made upon that employer, or make
i special ‘additional assessment upon”that employer.

En. SAL. 1963, ¢. 91. ». 12 P-SAU c. 237, s. 60; am.

Security by employer in industry, ecTTiad on temporarily.

“ (1) Where an employer enga_ges in any of the industries within tha scope of this
nrx. ar.d has not been assessed in respect of it, the board, if it is of opinion that the
*I"i*ry is to be carried on only temioorarily, or that it is for some other reason
«*"ec.t.nt, may require the employer to pay or to glve security for the loayment to the
«earc of a sum sufficient to pay che assessment for which the employer would be
r.aullt i tha industry had been in existence when the last preceding assessment was

130
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Penally.

65(2) Every employer who mokes default in complying with any requirement of tha*
board under subsection (1) is %uilt of an offence and is liabie, on summary conviction,
to a fine not exceeding five hundred dollars.

Am. RASL, ¢. 297, s. 61, am.

Costs incurred far special classes, etc.

69 In addition to the assessments made under sections 60, 67, nnd 65, where the
board incurs any cost or expenditure under The Employment Safety Act in respect ol
any class or sub-class of empioyer, or in respect of any em‘ployer, the board may
charge die amount of those costs or expenditures, by way of a special assessment,
against that class or sub-class of employers or against that employer.

En. SNL, 1965, ¢. 91, s. 13,

Collection of assessment* by board.

70(7)  Where an assessmentor part thereof or deficiency is not duly paid in accordance
with the terms of the assessment and levy, the board has a right of action against the
defaulting employer in respect of the amount unpaid, and any penalties imposed under
the provisions of this Act, together with costs of the action.

Am.

Certificate of default filed in Cou ity Court.

70(2) Where default is made in the payment of any assessment or any par: of it,
the board may issue a certificate stating that the assessment was made, the amount
remaining unpaid on account of it, and the person by whom it is payable, and the
certificate, or a copy of it, certified by the secretary under the seal o: the board to be
a true copy, may be filed with the clerk of the County Court of the County Court
district in ‘which” the person resides or carries on business, and when so filed shail
become an order of that court, and may be enforced as a judgment of the court
against the person for the amount mentioned in the certificate.

iLS.JU e. 297, J. 62; am.

Penally for failure lo maka returns.

77(7)  Any employerwho refuses or neglects to make or transmit any payroll return
or other statement required to be furnished by him under subsection (1), (2), and (3k
of section 65 shall pay to tha board one-half of the full amount or capitalized value,
as determined by the board, of the compensation payable with respect to any accident
to a workman in his employ which happens during the period of the default, and the
payment of the amount may be enforced in the same manner as the palyment of iry
gtrher assessment may be enforced; but the amount payable shall not be less than fifty
ollars.

Am. ShU,, 1969, (2nd Sess.), ¢. 41, s. 16.

Penally for fallura to pay assessment.

77(2)  Anemployer who refuses or neglsct:. to pay any assessment, or the provisional
amount of any assessment, or any instalment or part thereof, shall pay to the board
an amount additional tc all other payments uqual to two and one-half per cent of the
amount in respect of which he is in default for each half month, payable on the first
and sixteenth days of the month, for the period of the default, and the payment of the
amount may be enforced in tlie same manner as the payment of any otner assessment
made by the board.

26 Oct.
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Saii*: rron penalties,

cor2)  XOrvithdclr.i r.j anyriting ir. this section, the hoard, if satisfied that the dcfauic

“'t? reusable, may tn asy case relieve the employer in whole or ir. part from liability
2T.ziT this section.

Orders of bacrd may baccm™* judgments cf Court of Queen's 3eneh.

71(4)  Anorder, original or supplementary-, of the board for payment of compensation
by an employer who is liable to pay the compensation, and any other order of the
board for the payment of money made under the authority of this Part, or a copy of
any order certified by the secretary to be a true copy, may, upon payment of a fee of
one doiiar, be filed in the Court of Queen's Bench for Manitoba, and when so filed
becomes a judgment of that court and may be enforced accordingly.

Am. RAM, e. 297, s. 63; am.

Saparn.'a accounts for each clssi or fund.

72 Separate account shall be kept of the amounts collected and expended in
respect of every' class and of every fund set asida by way of reserve or as a special
fund for any purpose, but for the purpose of paying compensation tha accident fund
shail, nevertheless, be deemed one and indivisihle.

P-SJL, e. 237, a. &L

Annuel adjustment of assessment.

72(1)  On or before die thirtieth day of April in each dvear the amount of the
assessment for tlie preceding calendar year shall be adjusted upon tha actual
requirements of the ciass and upon the correctly ascertained payroll of each industry;
and the employer shall forthwith make up and pay to the board any deficiency, or
the board snail refund to the employer any surplus, or credit it upon the succeeding
assessments, as the case may require.

Am. SJL, 1953, (2nd Sess.), c. 73, s. 2i-

Change in ownership of Industry.

73(2)  Where in any Industry a change of ownership or employership has occurred,
the board may levy any part of the deficiency on either or any of the successive
owners or employers, or pay or credit to any one or more of those owners the surplus
as tie case may require; ‘but as between or amongst the successive owners the
assessments in respect of the employment shall, in the absence of an agreement between
the respective owners or employers determining it be alpportlonable, as nearly as may-
be, Ln accordance with the proportions of the payroll of the respective périods of
ownership or employment

P-Sit, e. 297. s. 65.

Work done for muniaipcl corporation under contract.

7«\l)  Where ar.y work within the scope of this Part is performed under contract
forany municipal corporation, or for any oard or commission ho,ring the management
nf any work or service operated for the municipal corporation, any assessment in
vact of the work may be paid by the corporation, board, or commission, as the
‘W- may be, and the am.punt of the assessment deducted from any moneys due the
so(latractor in respect of the work.
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Right of prinripol as against contractor.

74(2) Where a principal is or may become liable for an assessment with respect to
work carried on by a contractor, tbe principal may withhold from any moneys payable
to the contractor such amount as the board may estimate as the probable amount for
which the principal is or may become liable, and. in any action that the contractor may
bring against ihe principal, the principal may offset the amount, and the contractor is
notentitled tc, recover from tho principal any portion thereof; butafter final adjustment
by the board of the amount due with respect to the work carried on by the contractor,
the contractor is entitled to any amount still remaining in the hands of the principal
after payment of the amount due to the board.

Am.

Contractor as principal.

74(3) As between contractor and sub-contractor, the contractor shall be deemed a
principal.

P-SAL, e. 237, 5. 66: am.

Liability of contractor and principal.

75(1) Where any work within the scope of this Part is undertaken for any person
oy a contractor, both the contractor and the person for whom the work is undertaken
are liable for the amount of any assessment made under this Act in respect thereof,
and the assessment may be levied upon and collected from either of them, or partly
from one and partly from the other; but, in the absence of any terra ia the contract
to the contrary, the contractor is, as between hinsalf and the penon for whom the
work is performed, primarily liable for thtle amount of the assessment.
Am

Liability of sub-contractor and contractor.

75(2) Where any work wit-Win the scope of this Part is performed under sub-contract,
both the contractorand the sub-contractor are liable for the amount of tne assessments
in respect of the work; and any such assessments may be levied upon, and collected
from either, or partly from one and partly from the other.

Am. ILSAL, c. 297, & 67; am.

Withdrawing small Industries from classes”

76(1) The board may, by regulation, withdraw or exclude from a class aa industry
in which not more than a stated number of workmen are employed; and, in that case,
this Part does not apply to the industry so withdrawn or excluded.

Am.

Employers in industries withdrawn may elect to became members of doss.

76(2) Where an industry Is excluded from a class, an employerin the class to which,
but for the withdrawal or exclusion, he would have belonged may nevertheless elect
to become a member of that class; and if he so elects, he is a member of that class
and liable to contribute to the accident fund, and this Part applies to his industry.

Am.

33
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Nstice of election.

7i(3)  Notice of the election shail he given to the secretary of tha board; and the
election shall be ceened to have beer, made when the notice is received by the secretary.

Application of Pert an notice.

76(4) A workman in an incustry withdrawn or excluded under subsection (1) may
notify the secretary of the board ‘that he desires this Part to apply to the industry;
and the notice, upon receipt thereof by the secretary; has the same effect as a notice
from fite employer.

Am. ibS.iL, ¢. 23" s. £3; am.

Additional industries ar.ri*d.

77(1)  The board may by regulation include any industry (including any irdus&y
previously withdrawn or excluded under section 75) within the application of this Parf.

Exclusion of industries.

-77(2)  In addition to the power contained in section 75 the board may, by regulation,
exclude any industry cum the application of this Part; but no industry thall withdraw
or he, excluded from this Part, except upon such terms and conditions as the board
may Impose.

P SIL c. 237, a 62

Minister of Finance th» custodian o all manays.

73(1)  Subject to subsections (22 and-(3), the Minister of Finance is custodian of all
moneys and securities belonging to the accident fend and the government is liable for
the séfe-keeping thereof.

Am.

mDeposit of funds.

73(2)  All. moneys belonging to the accident fund collected qr received by the board
shall'be delivered to the Minister of Finance, or maE/ be deposited to his credit ia such
banks, throughout the province as he ma[y designate; and all moneys so delivered or
deposited shall be credited to the accident fund, and shall be accounted for as part of
the Consolidated Fund of the province.

cxpanciturm.

73(3)  No moneys collected or received on account of the accident fund shall be
expended or paid out without fust passing into the provincial treasury and being drawn
therefrom as provided in this Part.

Cuiiody ot securilies.

"I\A) In like manner all securities belonging to the accident fund shall be delivered
tfl ttrr]]e I\/Fl)lmtster of Finance and held by him until otherwise disposed of for the purpose
oi this Part.

IV -M-V, | -rfs.
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Monthly statement to Provincial Auditor.

73(5) The board shall submit each month to the Provincial Auditor an estimate
of the amount necessary to meet the current disbursements from the accident fund
during the succeeding calendar month, and, when the estimate is approved by the
Provincial Auditor, the Minister of Finance shall pay the amount thereof to the board.

Accounting.

73(6) At the end of each calendar month the board shall account to the Provincial
Auditor for all moneys so received.

Investment of eccidant fund.

78(7) Subject to rdtoection (17), the board shall cause all moneys ir. the accident
fond in excess of correm requirements to be invested and reinvested in such securities
authorized by The Trustee Act as investments fordruse funds as are directed by the
investment committee.

B. AS., SAL. 1361, (1st Sess.). ¢. 70. s. ?.

Payment to board oi moneys for investment.

73(3) Upon the requisition of the board, bearing thereon the written direction required
by subsection (7), tlie Minister of Finance shall pay to the board ou' of tiie moneys
credited to the accident fund any moneys required by the board for the purpose of
investment and reinvestment.

Accounting.
73(9) At the end of each calmdar month tha board shall account to the Provincial
Auditor for all moneys received by it pursuant to subsection (3)

Power to sail investments.

73(10) The board may, and shall be deemed always to have had the power to, sell
any of the securities mentioned in subsection (7); and the moneys that are the proceeds
of any sale shall be dealt with ir the same.ma " vsif they had not been so invested.

Interest on investmantx.

78(11) All investments shall be made ir jnes of the board and th* Minister of

Finance jointly, and all interest on invei s shall bj made payable to the board
and form part ot the accident fund.

Interest on moneys in hands of Miniiiar or Finance.

73(12) Interest on all moneys belonging to tha accident fund in the custody of the
Minister of Finance in excess of current requirements and not invested shall, subject
to the certificate oi the Provincial Auditor, be pa'd by the Minister of Finance to the
board at such rate as may be fixed from time to rime by the Lieutenant Governor in
Council, pajable quarterly, and forms part of the accident fund.

Am.

40
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2u.*sh=j* end sale si teel estate end ersetion of buildings,

73(1-) S-=;tc; :o L:? approval of the lirutatiant Governor in Council. cl:e board may
ozf V—ehase or otherwise acquits such real property as it deems necessary- (or is
purposes; o _ _
;» erect thereon such buildings as it considers necessary for those purpose!, and
~i ?li or otherwise dispose c: ar.y such real estate or the buildings thereof

Title to real proparty.

73(1-} The title to real properry acquired under subsection (13) shall be held in the
name of the board and the Minister of Finance.

cxaandi.'uras charged to, and repayments credited to, occidant fund,

73(15) All expenditures incurred under subsection (13) in connection with the purchase
0: real property or the erection of buildings shall becfaid out of any reserve fund or
other special fund that is a part of die accident fund, and the amount thereof shall
be repaid in thirty equal annual payments, which shall incinis ?rlnmpal and interest
thereon at rates of inrerest that, in"the opinion of the board, reflect current rates of
interest: and the moneys so repaid shall be placed to the credit of the reserve fund or
special fund out or which the expenditures were paid.

Am. S1L, 1953, (2nd Sesi.). c. 41, s. IT.

Principe! end interest pert of administration expense*.

72(15) Repayments of principal and interest made under subsection (15) shall be
deemed to be partofthe generaladministration expenses incidental to the administration
i;hi» Actand any ocher Act that the beard may be required to administer.

Real property end buildings an investment.

75(17) Real property acquired or buildings erected under subsection (13) shall, until
repayment of the amount expended for the acquisition or erection thereof has been
cv-de. be deemed to be an investment made on bahalf of die reserve fund or special
fund out of which that amount was paid.

ILS.iL, c. 237, s. 70; am.

Establishment of Investment committee.

75(1) There is hereby established a committee which shall be known aa; "The
Workmen's Compensation Board Investment Committee”.

Membership.

79(2) The investment committee consists of

'at the chairman of the board, who is the chairman of the committee;
«w subject to subsection (3), the Deputy Minister of Finance;

<> a person representative of the views of those persons upon whom assessments
are levied under this Part, appointed by order of the Lieutenant Governor in
Council for such term as may be fixed in che order in council appointing him.
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Duties of Assistant Deputy Ministar of rincnca.

79(3) In the absence of the Deputy Minister of Finance from The City of Winnipeg
or in the event of his inability or incapacity, from any cause, to act or at the request
of the Minister of Finance or Deputy Minister of Finance, the Assistant Deputy Minister
of Finance shall act as a member of the investment committee; ar.d while so"acting he
has all the powers, rights, and duties of the Deputy Minister of Fnance as a member
of the investment committee.

Duties of investment committee.

79(4) The investment committee shall regularly review the investmer.3 in which
the accident fund is invested and, subject no section 78, shall give directions in writing,
signed b_?/ the chairman, as to the investments in which moneys in the accident fund
and available from time to time for investment shall be invested.

En. SJJ, 1951, (1st Sess.), c. 70, t. 3.

Advancement out of Consolidated Fund.

80  Where at any time there is not sufficient money in the hands of the board
available for payment of the compensation that may become due, the Lieutenant
Governor in Council shall direct that It be advanced to the board out of the Consolidated
Fund; and in that case the amount advanced shall be re?ald by the board to the Minister
of Finance out of the accident fund when sufficient funds are available.

ILSAL, c. 297, s. 7L

Returns from industry commenced after prescribed dote.

81(7) Where an industry coming within this Part is established or commenced after
the date prescribed bE/ the board pursuant to section 65, the employer shall forthwith
notify the board of the fact and furnish to the board an estimate of the probable
amount of his payroll for the remainder of the year.

Penalty.
87(22 An employer who makes default in complying with subsection (1) is guilty of
gn”o fence and is liable, on summary conviction, to a fine not exceeding fi7e hundred
ollars.

Am. E~5.1L, c. 297, s. 72; am

Examination of books of employer.

32(7) The board, and any officer or person authorized by it for that puraose. may
examine the books and accounts of the employer, and make such other inquiry as the
board may deem necessary for the purpose of ascertaining whether any statement
furnished 'to the hoard is an accurate statement of the matters that are re(iuwed to be
stated therein, or of ascertaining the amount of the payroll of any employer, or of
ascertaining whether any industry or person is under the operation of this Parr, and
for the purpose of any ‘such examination and inquiry the board and the person so
appointed has, in addition to all tho powers conferred by this Act, all the powers that
m v be cmferred on a commissioner under Part V of The Manitoba Evidence Act.

Notice to employer to produce books, etc.

82(2) For the purpose of any such examination or inquiry, the board or person
authorized to make tne examination or inquiry mar give to the employer or his agan:
notice in writing requiring him to bring or produce oefore the board or person, a: a

42



pli-.s ar.d time to be mentioned in the r.ttits. which time shall be at least ten da%/s
site: the giving of the notice, all documents, writings, books, deeds, and papers, in the
pcjjitiioh, custody, or pov~r, of the employer, touching, or in anyway relating to or
concerning, the subject matter of i» examination or inquiry referred to in the notice;
and every employer aad every agent of the employer named in and served with any
saaa ‘notice shaIIJJroduce, a: the tints and place required, all such documents, writings,
books, deeds, ard papers, according to the tenor of che notice.

Penalty.

32(3)  Every employer or other person who obstructs or hinders the making of the

examination ana inquiry mentioned in subsection (1), or refuses to permit ;t to he
made, or fails to comp(I}/_thh the terms of any notice given under subsection (2), is
(h]unéy %f gnlloffence and is liable, on summary conviction, to a fine not exceeding five
undred dollars.

Am.

Ceths, etc., who may administer.

32(4)  The board and every officer or person authorized by it to make any examination
or inquiry under this section may require- and take "affidavits, affirmations, or
declarations, as to any matter of the examination or inquiry and take statutory
declarations required under this Part, and in ail such cases to administer oaths,
affirmations, and declarations, and certify to their having been made.

ILSAL, e. 237, s. 73.

Right- of entry to establishment of emplaysr.

32(7? The boarc and any officer or person authorized by It for that purpose may,
at all reasonable hours, eater into the establishment of any employer who is liable to
contribute to the accident fund under this Part, and the oremises connected with it,

4 and every part of them, for any purpose which the board may deem necessary.

i

4

«A

A Pendty.'
1¥ 32(2) Any employer and every other person who obstructs or hinders the making
i

of ar}}/ inspection under subsection (1), or refuses to permit it to be made, is guilty of
an offe

dollars.
{ Am. ILSAL, c. 297, s. 74.

nce and t3 liable, on summary’ conviction, to a fine not exceeding five hundred

| Information obtained not to bo divulged.

8*0) No officer of the board and no person authorized to make an inspection or
inquiry- under this Part shall divulge or allow to be divulged, except in the performance
of his duties or under the authority of the hoard, any information obtained by him or
which has come to his knowledge in making or in connection with an inspection or
inquiry under this Part.

Penalty.

*f(2)  Ever.* person who contravenes any provision of subsection (1) is guilty of an
seeietre and is liable, on summary conviction, to a fine not exceeding five hundred
dollars.

) Am. P-SiL, ¢. 297, s. 75; im.
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Cap. Y'200 WORKMEN'S COMPENSATION

Penalties recoverable summarily.

S5 The penalties imposed by or under the authority o: this Part are recoverable
under The Summary Convictions Act, and when collected shall he paid over to the
Minister of Finant? and become part of the Consolidated Fund

E S.u, ¢ 237, s. 76; am.

Mechanics’ Han.

86 In the case of a work or service performed by an employer ia any of the
industries included under this Part for which the employer is entitled to a lien under
The Mechanics' Liens Act, the owner, 2S defined by that Act, shall use all due diligence
to see that statements are fiied by the employers as required in this Paru and an.
owner who fails to do so ia gunt)( of an offence and is liable, on summary conviction,
to a fine not exceeding fifty dollars.

RSAL, ¢. 297, iz 78; am.

Priority of assessments over other drbts.

87 Subject to any statute of the Parliament of Canada, there shall be included
among the debts that, under The Assignments Act, The Trustee Act, and The Companies
Act, are, in the distribution of the property in the case of an assignment or death or
of the assets of a company being wound up, under those Acts respec_tlv_e!z/, to be ﬁ_ald
in priority to all other debts, the amount of any assessment the liability for which
accrued before the date of the assignment or death or the commencement of the
winding-up respectively.
R2L2L, ¢ 237, *. 78. 1
INDUSTRIAL DISEASES

Definition of “silicosis’7.

83(1) For the purposes of this Act, and notwithstanding anything to the coatrary
herein, "silicosis” means a fihrotic condition of the lungs caused by dust containing
silica and evidenced by specific X-ray appearances or results of other scientific tests

or examinations, and accompanied by a substantially lessened capacity for work.
Am. 3AL, 1956, c. 74, 5. 14: SAL. \SS3, e. 91* 5. 14; ua.

Time of employment and compensation.

£3(2) Subject to subsections (3) and ﬁ<!), any workman employed in Manitoba for a
ﬁerlod of at least five years immediately preceding the first day of May, 1935, who
as been exposed during Lhat employment to the inhalation of dust containing silica
for at least five years, in any industry within the scoRe of this Part, and any workman
who is or may hereafter come within subsection (9) who becomes disabled from silicosis
may be compensated in the same manner and to the same extent as a workman may
be compensated under this Act for total or partial disability caused by or arising from
any other industrial disease.

Am. SAL, 1956, a 74, s. 1A

exception,

S3(2) If it car. be shown that the workman had silicosis before working for the
periods aforesaid he shall not be compensable.

Am. SAL. 1956, c. 74, s. 15,

44
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rorrhsr excestian.

Sa(-) :: i0:car. be showr. that the workman has been exposed to the inhalation of
dust nhir.g silica eise-vhefs than in Manitoba before working for the aforesaid
rer.cas. the amount of compensation pzyable-shall be reduced by the proportion tha:
the tsriod he has worked elsewhere titan in Manitoba so exposed bears to the total
period, he has worked so exposed.

Lmritatian in riling claim.

33(5) Subject to subsection (11). any workman who ceases to be usually and regularly
employed, in any industry within the scope of this Part in Manitoba in which he was
exposed to dust containing silica, shall make and establish his claim for-disability
therefrom within one year from tie data of leaving that employment, otherwise hi$
claim is completely barred.

An. SAL, 195?. (2=d Seas.), c. 41, s. IS.

Saard of modical sxamin-rs autharinad.

33(a) The board may appoint a permanent independent medical board of three

competent physicians to pass upon all claims for compensation under this section so

far as may be necessary to decide whether the claimant has suffered an injury by

raasra of silicosis and tile extent of the injury, and its findings, shall be reported in

writing to the board; and the report by the medical board is final as to the diagnosis.
Am. SAL, 19£5, c. 74, s. 15; am.

Employee* to comply with Act.

33(7)  No person shall be employed in any industry within the tcope of this Part at
an occupation where silicosis maly he contracted unless tne person has complied with
The Pubiic Health Act and regulations thereunder.

T7m» limit on silicosis claims.

33(3)  No person employed in an occupation in which silicosis mar be contracted is
eligible for compensation unless a claim thereior is made within two years from tha
time at which his latest examination showed him to be free from silicosis.

Am. SAL, 1935, ¢. 74, s. 17; JL st S, SAL, 1959, (2nd Sms.), c. 73. s. 25.

Residence qualifieoHcns and sapo*ure.

23(7) Subg’ect to subsection (11), nothing ro this Act entitles a workman or his

dependants fo compensation, medical aid, or payment of burial expenses, for disability,
w death from silicosis, uniess the workman has been a resident of Manitoba for a
period of at least five years next preceding his first disablement and has been actually
exposed to dust containing silica in employment in any industry within the scope of
éhls bPlart in Manitoba for periods amounting in all to at least five years preceding his
isablement.

Am. SAL. 1953 (2nd S.ss.), e. 73. s. 27; SAL, 1969, (2nd Sms.), ¢ 41.s. 19

50srd may make agreements.

32(10) The board may enter into agreements with Her Majesty or any person for the
T'-rpode of carrying out The Public Health Act and regulations made thereunder, with
Acard to the examination of workmen and applicants for employment in any mdustry
«tithin the scope of this Part at any occupation where silicosis ‘may be contracted.

o T
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Exceptions to subsecs. (5) and (9).

33(11) Notwithstanding subsections (5) and (9).
(@) where the board has rejected a claim under this section because
() the claim was riot made and established within one yearyron the da:
the workman left the employment in the industry” in Avnich he wa
_exposed to dust contammg sifica; or _ i
(i) the workman had ceased fo be resident in Manitoba before he berun
disabled from silicosis;
the board, in its discretion, upon written application of the workman, may re-ope:
the claim and consider it oh its merits; or _ )
(b) where a workman who had ceased to be resident in Manitoba before he becanv
disabled from silicosis makes a claim under this section, the board, in it

dtiscretiotn, upon written application of the workman, may consider the claim o*
its rasrits;

and, if, in its opinion the exposure of the workman in Manitoba to dust containing
silica was a major factor in bringing about the disablement, tbe board may awar

compensation under sub”erjol (Zgg.
En. ?M 1963, ¢. 98, 14; R.SAL, c¢. 297, s. 79; am. S.H., 1S59, (2nd

Sess.), €. 73, sS. 25, 23; am..

Compensation to workmen afrscted by inter-provincioi baundiify.

39 m Subject to the approval of the Lieutenant Governor in Council, the beard may
make and carry out arrangements with the Workmen's Compensation 3oard of either
the Province of Saskatcheéwan or the Province of Ontario, or both, with res;t)ect to
compensation for any industrial diseases of workmen employed in any 'ndustry the
operations of which extend across,-und are intersected by, an inter-provi-cial boundary
ling, to the end tha: all workmen ov their dependants intended to be compensated by-
reason of any such oisease shall receive proper compensation either according to tire
laws of Manitoba or according to the laws of the acjoining province.

REAL, c. 297, s. 79(14); am. SAL, 1959, (2nd Sess.), ¢, 73.i. 28r

Workmen suffering from recurring occupational skin lesions deemed unfit.

9C(1) Any workman who may become affected by one of the special occupational
lesions commonly known as occtupational dermatitis or occupational ulcerations aad
infections of the sltin, and who has thereby become dLatiibU for work, or who has
required medical or surgical treatment for the cute of any such skin affections on
three separate occasions or for threu separate periods, shall, after the lapse of twelve
months from the data of the beglnnm% of the first_of such occasions or periods of

disability or treatment, bo deemed unfit for tha special class of employment in which
he is then angaged. :

Limitation an furthnr claims.

90(2) No further or subsequent similar claim for disability or medical treatment or

other benefit may be made by a workman who under subsection (12 is deemed infit

fcr any special class of employment while he remains engaged in that employment.
En.’SAL, 1939, (2nd Sess-), c. 74, 3. 3.

Appointrnont of assistance officer. L

91 An officer of The Department of Labour may be appointed as pnjriaed in Tr.e
Civil Service Act; and every person so appointed shall,

(@) when requested by an injured workman, and in accordance with the general

directions ;of the "Minister of Labour represent him and assist htm 'in the

Breparation and presentation of his case in heatings before the board in matters
eing dealt with under subsection (3) of section 51;

46



"} as may be srestribed by the Leute.-ar.; Goveraor in Council, discharge the
_ i."a', anti soli, any ‘office authtrmed by law; and
mi -r paid a salary  other renarerarnn as provided by law.
H.S.M., c. 227, > HO aa. 5.IT.. 125?, (2nd Sees.), c¢. 73, 4. 23.

sr.lsrbsrr.8nt or Sima limilsd for c.rslieatiani, etc.

72 Where, in the opiaiia of £9 board, an injustice would result unless an
rn.argernent oi the time prescribed bY ar.y section of this Act or by any regulation for
tile making of any aﬁpllcatlon, the taking' of any proceedlngs, or the domP of any
other act. is granted, the hoard may enlarge the time so prescribed; and the enfargement
may be granted either before or after the expiration of the time prescribed in this Act
or any regulation.

En. S.M., 1251, (2nd Sess.), e. 73. s. 30.

Application of sections 9A and 95.

93 Sections 94 and 96 apply only to the industries to which Part | does not aﬁply
and to the workmen employed ia thos9 industries; but’out workers and persons whose
employment s of a casual nature and who are employed otherwise than for the purposes
of the employer’s trade or business, who are employed in industries under the operation
of Part IFbut who are excluded from the benefit of Part I, are not by this section

excluded from the benefit of section 94.

R.S.37., ¢. 237, 5. 31, am. S.31., 1359, (2nt' Sess.). c; 73. s. 31; S.M., 1963,
¢. 33.5. 13.

Uaaiiihy ai employer far defactive wcy*, works, eta.,, end far.negfigance of his
employees.

94(7}  Where personal injury is caused to a workman by reason of any defect in
the Condition or arrangemeént of the ways, works, machingry, plants, buildings, or
Bremlses, connected with, intended, for, or used in the businéss_of, his employer or
y reason of the negligence of his employer or of anY person in tha service of his
employer acting within"the 3cope of his employment, the workman or, if the injury
results in death, the legal personal representatives of the workman, and any .Atnn
entitled in case of deafn, have an action again3t the employer; and if the action Is
brought b)é the workman he :3 entitled to recover from the employer the damages
sustained by the workman by or in consequence of the |n[|(ury; and, if the action is
brought by the legal personal representatives of tha workman or by or on_behalf
of r.érsons* entitled” to damages under The Fatal Accidents Act, they ‘are entitled to
%erO\{er s/gcth damages.as they are entitled to underTha Fatal Accidénts Acfand Tlie
rustee Act.

Liability of person supplying defective ways, work, eta.

9452?] Where the execution of any work is being carried into effect underany contract,
and the person for whom the work is done owns or supplies any mays, works, machinery,
plant, buildings, or premises, and by reason of any defectin this condition or arrangemen
a: them personal injury is caused to a workman employed by the contractor or by any
sub-contractor, and tha deicc*. arose from the negligence of the person for whom the
work or any cart of it is done or of some person in his service and acting within the
scope_of his employment, tha_?erson for whom the work or that par. of ‘the work i3
done is liable to’thé action as if the workman had been employed by him, and for that
purpose shall be deemed to he the employer of the workman within the meaning of
m-i5 Par:: but any such contractor or sub-contractor is also liable to the action as if
this subsection had not been enacted, but not so that double damages are recoverable
fir the same injury.
Am.
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” ’2;’:7» S *-clu_’**xro



eArm M~aS g5 -r mmrtnfga-

A

u:>pd

_ISdia

Cap. W200 WORKMEN'S COMPEN5SAT10:

Saving. - o ;

94(C) Nothing in subsection (2) affects, any right cr liability of the person for whorr
the work is done and the contractor or sub-contractor as between themselves.

Continuing in employment v/ith knowlatiga of riafect.

94(4) A workman shall not, by reason only of his continuing in the employment of
the em Itgyer with knowledge of the defect or negligence that causes, his injury, be
deeme have voluntarily incurred the risk of the ‘njury.

[LSAL a 297,"s. S2; am.

Common law rules superseded.

95 A workman shall be deemed not to have undertaken the risk*, due tn the
negligence of his fellow workman, and contributory negligence on the part of the
workman is not a bar to recovery by him, or by any parson entitled, to damages under
The Fatal Accidents Act or The Trustee Act in an action for the recovery ot damages
for an injury sustained by or causing the death of the workman while in the service
of his employer for which the employer would otherwise have been liable.

ILSAL, c. 237, s. 83; am.

Contributory negligent*.

96 Contributory negligence on the part of the workman shall nevertheless be
taken into account in assessing the damages in any such action.

P-SAL, ¢. 237, s. 34, _ )

Note; Compare The Tortfeasors and Contributory Negligence Act.

Continuance of board under 1916 Act.

97&1) Tne board constituted under The Workmen's Com%ensatlon Act, btitg chapter
125 of the Statutes of Manitoba, 191C. shall continue to be the board referred to in
section 40, subject to the a Pomtment by the Lieutenant Governor in Council of a
successor to any member of the board who censes to be a member thereof.

Administration of 1916 Act.

97(2) Tne board so constituted, either with or without change of personnel as herein
provided, shall administer Tne Workmen’s Compensation Act referred to in subsection
(1) so long as any part of that Act remains in"force and effect.

ILSAL, c. 297, a. 86.

Authority to assume liabilities of insurers undar previous Act.

99 Where an insurer has insured an empll%er against liability, pursuant to The
Workmen’s Compensation AcL being chapter of the Statutes of.Manitoba, 1916,
now repealed, the board may enter into an agreement with the insurer to assume, on
terms satisfactory to the board, the outstanding liability of the insurer under that
insurance.

SAL, ¢ 297, s. 57. , . , .
&%}Recference should also be mad* to tbe following provisions of certain amending

@é; K O R Bl
di Sections ]% angpL? 0 c%apter é8 ote the Statutes of Manitoba, 1084 (Firs:

e) Section15 of chapter  9lof theStatutes of Manitoba. 1955 -eulo.."
Section 11 of chapter  74of theStatutes of Manitoba, 1568

18 liti Seeuon 20 of chapter  4lof theStatutes of Manttoba, 1969 (second Session).

trjH*



WORKMEN'S COMPENSATION Cap. W200

SCKEDYLZ 1
(Section =1

2. Pqu and paper mills.

nufactur ffrnrt |ntr|rw rk, organs, pian
”%0 Cu)fgfcueo urniture,  interio oodwo o%adsﬁfaoac

Re i {[‘e S. Cor Carpetsn Sdr fﬁgerurzfrn up?rofrfef'flﬁé,s prc] uree ﬁgfnrng a mgﬁfn%f vr'/rC)'r|

i gefryfgerrmf] ‘q A R AR AR UG AR

nrn dactro of or nd smelt reg atrﬁn of rata)ls or mrnerals

borrn and dn Irn rh nonsr |an we done dl gn emﬁ vﬁr
8 rf) agro c crum car orun um or aidndum’ o
and a ?y ea €0as conduce erewr tand inci erft fere " 4

) ravel pita; marble works, stone catting or. dressi
mgaufactuars J bborracrféS trsfgt(,eféa ecrrrtrf?cra& Proo?nq paving b\fvcks SEWET pipe, rdJof0 tiie, pfasg
7. uarnes stono crashrng lime krlns manufacture of cement,

S anufacture of glass, glwa pro ducts, glassware, porcelarn or p otter}/

ron sﬁeel or mﬁ I found I6s; rollh mrIIs manuf ctur castr\r,rvqrés {ghrlrﬁs

heav ing QTIVES,..machiner anc cabin |n
ysehdf neeP Oilers urnXCe dves rudtura see u‘on gt

a& ure ofs astr oor dor%mnq metal wares utens Is nd ar Erc s,
Pa dware narIs wrre ﬂ? S, SCre e al eds g&s or e crrﬁ IXTUTES’
ight machines, 'typewriters, cam' reg ers adding madhrnesc rragsrh ntings, bicycles, mol al

(=

mcflr esd
cture of agricultural implements, thr shr machines, tracti 1 engines
Waroagacararas%% i B SR R,

anuf cture of (bold and silverware, plat*ware, watches, watchewes, docks,
jewellery or musrc Ihstramen

mrcals COfI’O Ve S, .0r Sa S am asolrne
e BRI ST @rafagrerhure e
of dag {r gr fificia ¢ lons nﬁ( tecu Ing stonng, andling

gasa era
tural 1CS; he LEera |on 0 %
rt of fireworks, gu powder ammunition, nitroglycerine,

Vir o
n* rr.anuraci
dynamite, gun cotton or 0 erffr N explosives

orints’ roIIers nufag}ueg ?tgorer&tsdrcoéo ranrsh ail. japans, turpentine, printing ink,

tar, or i nﬁ)
16, Distilleries, br wenes bot zg[wo anufacture of spirituous or milt liquors,

mala alcohol, wrne Ving ar cr er mh

a]n ture of non aaar ou chemr IS dra medrcrnes oljges extracts
Bharma eutrcal orfﬂ Rreparatr ns, aoa? an Ies JJ% n’res orrosrve acids or chemical
ca

reparations; shoe Bo gra akin er or m lg%
(in of o eratron T 9 n actur cereals ttle foods warenousing or handling of
S)ro ducts, d fﬂ rﬂrfacture or preparatron and wholesale distribution of ments or meat

20. Packing houses, abattoirs, cold storage warehouses, manufacture of fertilisers,
49

SS.



Cap. W200 WORKMEN’S COMPENSANCN

Bt é'kwrrraar ;rwrhwo o LBR P  ge p, Ton ot y
ura

ct* o?rf Ileea her 8%% %rrr% Srod]ucts beltrn'%”whrpubgadslerr hrraer Jr

%ka,tugm ?llr e%sr il V&S, Umb er - gooes, ru
ar refineries. manu acture fdarlgy @dl?ducts btte{ eh err* % ent'
e fac

milk or cream, fors scon ecuaner S eon imen ranh reh:
aiérorrO les s?r ¥oo stu?i ?(

nnr re ar fuit, vegeta

anu 00acco, ars c ar tes or to acco roducts.
Al nglcrrarmg o
5 toro%g f’c méﬁa nai. e§ %? ooﬁrs or rus o

s work in,manii ens, kwnrr e ewue
secrfre mae om rrés or cordage eerec no awnrns be manu ac urer

anu ct re of menion wﬂmens clothing, w |tewear shirts, coliars, coneu,
hats, caps, fursgr ers or artificia

Power Iaundrres dyeing, cleaning or bleaching.

manufacture o% sta{rlgrtr'enr?i ﬁhoto engr%r%e (%rawrb% Irtho%rgygug bookbrndrpr% ﬁmbossrng,

[e(la.
fories.

cartage; safe- mown 0r moving of beu I’X £

Purlﬂrng sgor%e an ﬁwdﬁ; wa ﬁousrn gtOJaaQNh trﬁ)e ﬁp ﬁ” car "1”306 includi &tﬂ]aﬁw

scaYen e snow or ICE; era ion 0 hoteuafe i aﬂ‘rsrﬂmen?r
ul ders su P

mger an
L The operation of retail establ |shments

32 Til* operation of hospitals and nursrn? homes,
iquors 33. The operation of hotels and restaurant: including those that sell introdeating

oy an sy 3 QTP 8 08 S S ey 1 Com o
2 gheo erla(}ron ofdc%alrngpantg ort statronts lat evators. f
borlers engines or eavrlr“mle]&ﬁrnery, % %g%"ﬂﬁr‘iﬁfnb‘?”hé’%ﬂ%c uoo rr] e[sgv%%r%rsrh é° Beﬁi

erectioh o d II
of e nbrocks stru'é‘r T4y s ok, stone setf RoncrpIE orkc plastaring, mank ﬁ%”%?

K Parntrn decorating- or renovating; sheet metal work and roofing.

“ . nogm Lhml sanitar rh trngweh in errrrlnglg st am frttrnéht{r
8'%?%' erg?i ?reaerngoe?elgéron Yﬁﬁrgﬁ |%Sdus rmé ﬂ?(ﬂ I qi ergé Ae%va Ops, Wnich are

erato rge In_copnectl onwhan |n O ap yor |a
connectron WIth a warenouse or S 0p Or aa OrIce OI’ 0 er UI| |ng OI’ premrses

grenﬁﬂperarron %f a wa}erwo ks sS ethVe%C‘)&?EE‘r%%%” WSH? "ro ceq ng |

n
A o Lk L
g by CEAUT, [l o r(rrng%ea[neernrraww i e
ons[ru 1on Ol' ooeradaq ?Sua g1ec [IC IH 1&5{9 tl’U '[IC [on or gFaetrla 10 !nﬁ 7_‘
L&GphOﬂ nes fO SH'UC 10N OI' opera 10n O? ? % qd nH Wor EE Q[P] ur 0? 8 tl(w)e
usiness o B 8 Bn’} X r used or to"be " use |n connection -w ItS usingss when
constructe OI' 0 [ate bs

T e gl (PR
Al gga Iderrré1 glrr]gd f"nv'” subaqueoy oons truct ipn, or ile-driving, . fishin
ste&e?]o an% peratron 0 Lelllnol Tork upo% vgharves pera?ron 0 dry no][ |n8udeogelsewqr f

44, I not included elsewhere in Schedule 1, sny trade or business connected with
0

&%a{]d weII q%rnaqS th* maintt



u* c; ot. lumbering. rturrag. qusrrymg, flshir,g, manufacturing, building, construction,
Jr.—hecr.r.g, trantportiuon, opiratttr, o: e.viirtC po-'tt iines, waterworks and ocher public utilities,
navtr3.tt:n.” operation ot boats, shits, tags and dredges, operation of grain iterators and
~ari.*.;t.se3. teaming, scavenging ana strsit t'.eaair.g. painting, decorating and renovatl.nﬁ, dyeing
nsrz z.aN;ng. Or any occupation tasaesai thereto or immecrotely connected therewith.

. . -13 Tne trade or busintss. af a muricipai corooration, a puoiis utilities corr.misjion,
rrisy otiier commission_having the ataaageaitni and conduct of any work cr service owned by
or gperated tor a municipal corporation or.a board of school trustées, am' policemen, firemen
or ferrymen employees of such a corporation.

46. The construction or operation of car shoos, machine shops, steam and powver
plans ar.d other works for tiie purposes of any such railway or used or to 0e used ia connection
wntii it when constructed or operated by tiie"company which owns or operatns .the railway.

. . 47. The construction or operation ci steam vessel-, and works for_the purooie of
tilo business of a navigation company cr used or to be used in connection with its business

when constructed or operated by the company and all other navigation, tawing, operation of
vessels and marina wrecking.

. . 43._The operation of tiie business of an express comparv which operates on or
ia_conjunction with a railway, or of sleeging, parlor or cir.ing cars, wWher operated by the
railway company or by aa express. sleeping, parlor or dining car company.

49. The operation as aa industry (otherwise than on cracks) on streets, hl?hwags
or elsewhere of cars, trucks, wagons_or other vehicles and rollers and engines propelled by
steam, grs. gasoiine, elecrtc, mechanical or other tpower or drawn by horses or mules. (Ten
paragraph does not include the gperation of aircratt).

t
. .50, Aufo garages, including dale of gasoline, oQ accessories aad storage of cars
(cot including manufac g cary), 19 J W J

P.S.L e. ZY/. Sch 1; am. SAL 1959, (2nd Sess.), ¢. 73, ss. 32, 33, 34; SAL 1964,
(Is: Seas.),,c. 60, s. 9. -

The following sections were enacted
as section 13 and 14 of Cap. 47, SAL 1970

Application cf arrtsndraenhs to see. 32.

1970.13 The variations in the amounts of compensation payible ynder section 32
of The Workmen's Compensation Act resulting from the “provisions of this Act
apply to compensation Bayable to persons to whom_compensation for permanent
partial disability. ma%/ e payable out of the Accident Fund In respect of an
accident for which the_initial permanent partial disability determination was
nude after the th|rt}/-_f|rst_ daK_of December, 19S6. irrespective of the date of
the accident; but nothing in this section entitles any person to claim additional
compensation for, or in respect of, any period beforé the first day of July, 1970.

Commencement af Act.

1970.14 This Act comes ir.to force on the day it receives the royal assent but is
retroactive aad shall have been deemed to have been la force ori, from and after
the first day of July, 1970. .

Printtd by R S. EVANS. Quttn'srnPOrlnur (OI’ th* P/ovinc* of Manitoba
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Such hearr imiddo nr pneumonia so deveiopim? nr uiauifosrt!::: Itself *Uu!! #» prc-
sained m tiris™ wit nf a‘al in rite course "f nte* *smployxtenr, |{|mwr = atom-
I'i'r tf rhe California retire “rilim shall have serv’d fe® *r—rs .ir amro la st
cann'dcy before flu* presumFtlon shall arise ns rn rim 0|unpensa|dI|ry nf Uonrr trouble
so anvrinriins nr mnnifesrinz itself. This presninntinn > disnura'do and may ho
esnarrnvorrcd hy other evident™*. hut unless sn ennrrovertod. tip* Imppeals imard is
hr-and rn *Ind "in accordance with :t. Tiiis nresumprien sliail extended *v +
niomlier following rorminntinn "f servlet-* for a period nf »lit-  eealendnr months for
gach full yiesr nf rhe r.so.isire service. hue n-'t < estceod on mnnras 'n any <*rcuni»

stance, ennuncnciuz with 'lie last date actually worked In ilm siioelfhsi cape. city.

Such. heart irnuhle neumonia sn develniiinz < jnanifesrinc ltse S
ONSIK sha? in_no case Qh*gm |hnr0|fito any glsease el\[lsllal prior ro sueh dlgvelu
ment nr mamfestat{)on il | nall i liind & I
e rerm "members” a ne| iomin shall in* lltni'nd to rimsn employees o
Eamé)m *tate “«Meu w?m an* de nedﬁ as peace nfﬂeers In gecno S¥ o1 0[ P

4, Section v Labor C-ule is .imonilcil ro road:

In the ease ?f a memlior nf 4 Umversn nf r?llfnrnla fin* dep.irtninm located at
a gatnpiis of niu’r taeillry admin stere é Iozlents nf Thilcl- rsltg nf C?hforpﬁl
v¥]hen 2 3[/ *UPl aleintier s --m uyed Ny Sueh a o »urf»n»»5|c upon J JSIa0

nit a nonprnhatlnnar Imss n|«»’>m |n ur lnt
gleuées oarr rr ?ﬁg r}] nia,. gr nn&umm | wh qu)(/e op* nr yinn! sts ||se
ur|n apeJlo while sitrli méiidier Is In th nT'evor ﬁ'
ornia fin fartmen e com en Elorhw IC IS awarJPd fer suc hearrrna g
ospital, suntv irentmellr

ur p|0na|n|u shall i cIu ei
alﬁmty [ndemnity. un eat El«l“ﬁfs as pruvided hy fin* prin'-bei* uf ri S(JIVISIOH
Sueh hearr rrnulih*. hernia. nr piiouinonia so developing **r mnnife«rlpg irsclf rlvall
I» presumed to arls** our nf ami in rho course nf the etiipbn meat. This nresuinp*

tinn is disputable lilirl lliac %e MillHnn«rfi*i| hv ellhce nviih-IPo. hut o*!e*»s si! eontru-
veered, rho appeals lwmrd is’s.und rn find in aeennhui'o wif't ii. "hi* nresiimptiou

shall be eyrenilimi to a uiomic*r following mieici<cioMk »f -r'.n* 41 a pormii nf
rhreo ealoiuhir months fur an Ii full year uf flu*x n-pnsim service, hut imr rn mmxeeetl
ip* rnonrhs in any cireomsrancp. enmmenoing with :le* last d.ii'o iivioally worked
|nthe specified rapacity.

Such liear* . r ”mhle hernia, nr pnel monéc sn develoglng uu\IIn itself In L
such cases slin 0 ease lie attributed” m any disease «Jt%ir prior to suc
devel opment or manifestation.

T, A e b gty oL
[11 ude mid wi

dpl’ CIEr ien? B [imeinnisl. m?e hherW|se 50 _functions
0 nut clear | within the Scope o ctive fire |g ting ami provcutiou Svrrieo.

SEC. 3. simtloii :niv-.3 of rho Lnlmr Code n iimemliil to remit

.ne”nwf oef“&?n';{nﬁsgg';ym;,“ St PR

mmpilur. fu In theé ease nf 4 sherif r}rd utx erF H
L R i s b nie
5&5@%%%2}: St oo Bl U

: prgtate Hlﬁhp Patrnlm eshen sdeI|ce

scrv |ce enr lent. 't
or rh trlct ftorney’ hce ns Mte case. nu Ym ef)r” %nsar on wil |s
al Include ospital, surgica

awar e or such Tieart trnuhlo or pneumonia s

del* lon* by asterisks * * *



Ca. 456 STATUTES OF 1075

medical treﬁtmgnt ilisnbility mdemmty und denrli benefits ms provided by the pre-
visions nf this division.
Such heart rrottlih* o { tP umnni,, <9 deveéotwn% or manifosdns itse Af sliail he
i P

Qgesu ed t0 a e ot 0 0'COUISE 0 e mgto%menﬁ)arpe Vi HOW VET,

€ me?& er of the po ce artment e 2 Ol’%f or.

eputy sherlff, or an Insp ctor or nvest ator In a district attor fe(y |ee 0
counr ave serve |ve ears . hn sych CaBFCItXH resnmp-
Pon |se sto eco ensanlhtv 0 eart rron evelo mg r mani-
estlng |te resumPtlon IS d| uta e and ma econtrov rted. hy other
evidentce, tuPess 0 cont overte] g oard |s lvmnd t ind in “accord-
ance with Ir, "This presumption shall lie ¢ en ed ro a memboer fo Iowmg termina-

tton of service for a period of chrco calendar months for eacli full year nf the

q#mte service, hut not to exceed so months in any circumstance, commencing
the last dare actually worked in rhe speejfled capacity.

Such ahﬁart trouble ne mon&a 50 devglo ing or_mnnifcsrinz Itseh‘ In such

cases shall In_no case e ttriouted to any aisease existing prior m suc deve op-
ment or manifestation.

(e term eemempers” s used herei n shaII m\ limite {Imae employees of po-

lice departments, tlie Calor 1a J‘llﬂ Latro ?s enﬁ 3 ents and In-

Egectos and |nvest| ators o istiict ttorn%ys office who are defined as peace
ficers in Seetion SIP.1 SWA.I. orSIth of the 1'erial Code.

SEC. 6. Section '21dOof tlie Lnlxir Code Is amended to read:

In thqec%e ofame ber of a police department of a cit or county, oramember
} s office o a county, or an nspector (ir invest gator I0°a district a
t e ¢

R ot”a'tt.v's T ¢ }m” ment S
eXCGE)tInr%O SX WhOSO Elnmngﬁdutges are c?enca or ot erW|se 0 not cIearF } ?
scoik*

B\IQ £ op erators and other Uf} GO\ITVOA’{(cement o fUC w St ng rapu ort ?

ers. tlie tonn H”J erculo
develops ‘or manifests it urjng e period .while sc mem |nt
se vmeP su OlF part nt or oﬁ

tuberculosis s clude, full o Teucr0 nsr%teI Jca ht'rC alnstear\ll%a sabllrtsun
I(]eathrhene?ns as m h qe pr Y

demnity. and ovIsions nf this d|V|5|on

SUe tu ercuwsn 50 deveHo[;Fm or mnn|f|*rtln Jtself shall lie pres med H aris

one of. and In the ¢ uLse of tlie employment. ~ This presumption IS disputa
3/ ontr verte other VI ene ess S0 C0 troverﬁ fin R 'j
rd s bound ro find In accordance with 1f. This presumption shall be extend

to a member following termination of sorvto« for a penod of rlips., calendar months
for each full year of tlie requisite service, but not to exceed 'in niontlis iu any cir-
cumatunce. commencing with tho last date actnaiiyv woritcd in tlie specified capncity.

182EC 7. Section 'K2127 of the Labor Code Is amended to rend:
n the case of an employee ju tlie Dep rtment of Justice falling within the "state
O0se |8 dhe tt g, ain

safety. class, when an VI ua s employed. under ciyil service -
ar full-time salar the term " sus | this division. Inc es
trouble gr ernla ory neumo 13 of. l ercu oslsw e deveos rmanlests |tse
unn t eriod while. suc |n IVI IS |n e service artmen
lie” compe satlon saware such |nu mc e
1u r03|s e?bysttglprr]ovgﬂce)ﬁlscnf[h h/elglton |sab|I|ty demnity, nd deat bene Its

uch heart trquble, herni neumonla or. tuberct-"iosls so developi anifest-
rlg Itsengh Hle resume3 [?f arise cut of and In ﬁte c%pr -0 o?lotlneq em ozm nt,
TNIJ presumption Is disputable ‘and may be controverted hy orher evidence hut
1204 Changes or additions In to.tt are Indicated hy underline
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£ss >0 controver «
T e
‘or a period of three calendar months for each full rear of rhe r'o‘iisite service.
our inr ro exceed no months in any circnmrrnnro. comm“aring with rize hisr -Into
actually worked in the si'oc”lcd onpneiy.
lieary troulde, hernm. pneumopia, or. rilierculosis developing or manifestin

|tself| r}n %uc[] cases shafl rl|n n% case he attributed t0 any dlseaEe gx?stlng pr?or tg
such development or manifestation.

SEC. n Section 1211 of the Labor Code is amended . read:

213,
In rhe case of a member o tI|e In|v r3|ty of aln‘ornla Pnilce Diﬁartment who

has raguated from .an ac Y ission on Pe.icn Officer
Stan F]san Tra nmg e | m mtors 0 t le campus department qf
which he.ia a :nem >er mve m suc n aca n an suc

me%serdms?mrp ﬂY Iudegolqegrtr%}gh Je anereCu%ao%{ W%mh[)elc;evelo nsmor nn| ests

Itself ”7{] eriod. wh ?h me ﬁ nteservwe suc camg \eng%
mento t ersﬁyo Ca %‘nla olice Partﬁn ensation widc
IS awnnlc for jticli fieurt troin e or Bneumon ‘ hos ital, sgrw

cal. medical trea mth d|sab| ity indemnity, an ent| ouefts as provide
te provisions ot this divisio

Such heart trouble 0{ %ne nla 50 dovrflo#{nsr cr mamf stinir itse Af shnll be

Bt member of ¢ Q\nverbl? -of Caliomi OPXem%‘ chaltment i Al e

member 0

serv ?lve ears or moe in sug aC|t \j re rh e resu rion shall aris

to the com ensgb?lw ( heart trou% S0 deve mam?esélr}l It elfl erhls
Eresum tion' 15 ta L e cont overfp other evidence, but unl ﬁss
0 controverted, the appea oard Is houn accordance with It. ~ This
presumption sha:1 lie extended to a member foIIowmg termination of service for a
period of three calendar monrhs for each full year of rhe ritpdsife service. hut
noc to exceed n» months in any circumstance, ooininencing with rhe last date ac-

tually worked In tiie specified rapacity.

Such heart trouble neymonja so devejoping nr manifesting itse

enses sh a? no ease? tri uted 10 any(? é)aseg existing prior 90 sucL (!eveHJp-

ment or man Ifestation.
As used in this section:

oMembers™ shall lie limjted tq those employees of rhe Luiversity of Californi
Egﬁdege Lopnrtmenc wLo are e?lneg as pencepo? Icers In gectlon SlO% [ the Pena?

h)  "Campus” shull include any_c
thé ansdIct|o of the Hccenrs o? ﬁoyCO?ve SI%O ria.

f) “Campus depnrr]tmenr mean aIA members of the Cr. ..ity of California
Police Department who are assigned and serve on a particular eaiapas.

SEC 0. Section 445S is added to tlie Lalmr Codg, to rend:

en at the maximum

1S averaﬁe wee earnme r t e purgoses
Isability,
respectively, In Section 4

ember suffers “ajl Injury™* followin termmatl n of active servire, and
E rﬂe tb%weﬁ)rso |heo| Jge%t op “212.71212.2. 1 1 12124, 121%5 1
then rresm(ctlve or. lds {em neration da X I%OStnCt Ve Service
gﬂ g T{Pe”fn emnjty, permanent total disability indemnit eftirelr% etemﬁgrrﬁzﬁ
Isa Ilty In emmt%/O all ?’g taﬁ< [Px (Ytor gach <ach H
10. No_appro t mnde by this acr. nor IS _any pbligation. created
ther%y under SecP R) pi 1o ?e Revenl¥e and €%gaxarlon Codey P ghe reimburse-
deletions by asterisks " o "

insitV. V2 mAr -THA rev~ti; vt aEv. wkd-vr

[r)us 0 f&tr]e{O installation nmintnined under

T w?
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ent of any local agency because there are savings..is '-oil us onsrs in this net
ck 1a t?|eyagé;regatg drth ¢ resuit mmgnﬁwant wPe tifiable cost changes.

Approved and filed Aug. 19.1070.

TANKS AND BOILEP.S—PSITHTS
CHAPTER 467

assembly bill no. iooi

An act to amend Sections 7680, 7683, and 7725 of tha Labor Code, relating to tanks
and hollnrs.

LEGISLATIVE COUNSEL'S DIGEST
ergl)e xisﬁin law [Rrovides that no tank nr boiler ahall V¥

Q up ess a per Hor Its operation. 1ms been  Issue bév the
P[?vmo 0 In?us rha ety, such permit to continue In €ffect
ar not longer rlinn three Yea S,

This bill would specity that such permit ho,issued by or In be*
alf oq tile division z?ng 0 continue ﬁ1 erﬂect for not t%ncer ‘han

V- years.
il Erls;hja law ueftnes a “small tank" as any tank of loss
than 1.200 gallons water enpnerty. .
. This bill would define “small tank" as any tank with 1.200
cailons water capacity or less. _ _
[t would also make a technical nonsubstantive correction.

The people of the State of California do enact a* fallent;

SECTION 1. Section 7660 ot the Labor Code is amended mn rend:

766?&. e . . L
0 rank or poiler sljail lie operated unless a permir for its operation lias Peen
Issued by or in Rc”a‘f o# the (ﬁv?ﬁon. P P

SEC. 2. Section 70S." of the Labor Code is amended to read:

768I?'at k or hoiler is foynd to lie in a safe condition for operation, a permit shall
lie Issueg%v or In ||eImIf ol# t%e division for Its o|>cmtﬂ)n. P 2P

In thef,e%seeggsa tank, the permit shall continue in effect for not longer than
o five years.
onényggre case of a Itoilcr. the permit shall continue in effect for not loncer than

SEC. W Section 7725 of the Labor Code is amended to read:
7723, . . o

Z\rﬁ used In tnls chapter, the following terms shall have the meaning therein given
in “"Small rank” shall mean any tank 1200 gallons water capacity or less,
ih) “Large tank” shall mean any tank of more than 14100 gnllons water capacity,
éc “Sho Ins_pec]lon" shall mean thfe Inspection .and testmq_of tankf_ or_hoilers,
manufactured, or in tlie process of manufacture, repair, or alteration. In tlie mnnu-
Piig Changes or additions in test aro Indicated hy underline



