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payment cf uv cam mend > -hot; be ;L duty lo take the r  cteps
T, -crver! vuntie?:  «. Cul.i .escurd. tie;.:
‘neruc! tnt: cut. to pay tnt- J<>m ur un ii:" lirtbiit'tcr of sa.d em-
ployer, accruing undo: ’ho Jinisno and u shall Ls-tv duty,
ensvi*: ac v unaii /% 'ivcuft-cwy, to Uwkect mia eitctre the
?ci;’riion ¢t uc irility a? ah rurthw i:p-r. airy Lends )
tve given by tie scui trnpii./vr to insura the paymentci his cma
JsLHly. A oo Lbu tarmdo dlre; Unull
be deemed to re- the %wuer oi sum ft and rtutr’y and ihe. e
in said bond irust ,hr tlie <aib purposes. and may prcm-ed in its

cv;Lname tsr¥ncvi nr - ?'r-lhtmds e« —a k-.upj— :":i
securities.

7. when employer to make deposit or security to guarantee pay-
ment Of compensation- Unity tcii. days after the nap: *r.:.\« ol

an accident v.v.-r* aintii or ;lp- nature of the disability :e;.rit-rs n.e
amount oi tuiura txaynn.Mts -wt'itt. or .e'*'tsotc-L’y ccutain. t:;= employer
shall make a ii-y.aat ot giv' .Kviiiuy as heroin ciehn?d win. t:ta
treasurer of the Im-ard ior ttiv prol« ctioi” ana guaranty :| »W payuirm
¢! such iiuctl.ry in *.ufi sums is  hoard may »urrt. provtdsd.
however, that i sufficient securities are already cn depcsit witn the'
s i:c board. or i: t~* sa*d bc-xd riiall have determined mat the em-
ppge: has sufficient ttnonctc: reap. r.sibiii'y :n Irt’ei sate lias:!:¢ of -he
said emr.icyer. tcgmr-.r with ether liabilities airecriy accrue.1 ns such
additional deposit ct cocuniy snail be demanded.

S When employer m ly bo relieved Irom liability. Aay ertiNcysr
against whom tiatnitty may oxiui for oi.tnpensation nudet tr.r- an may.
witii i'.0 apt-rcval ¢t~ Itaard. bo tolivvoci !ha:rfr..m by:

~ (j) Depositing i presor.t value or tne esttnini-d present value c:
tlie tora! unpaid oonirexsat!*>». fur which such liability exists, assuming
Lntergst ui live per rr-rum: ..'/!) tx-r annum, vatti the treasurer of the

oard; cr

~ (@ Purchasing em tr.i.o-ly within 'lie limitation provided by law,
in any insurer.-'  sany uranttng atutuitti-s. and cu::tctic-rd tc trsns-
art business in titd s”it“. subiect to tho apptoval cf the beard.



112 WGRKMFN-j COMPtN'i-ATrOK LAW' AND I'ULeS
COMPENSATION PLAN NUMBEK TwWO

1 Employer electing plan No. 2 to insure his liability. A:./ ¢*i-
pioysr :n the Industrie.-. tracs-s. w.rks. occupationr,. cr en.pic.yf vi s

In :.w act spfcciUi-i as utus; =y it mPeei-ciior Lop c -
sun-: mato anti bcuc.c iy t-loi No. 2 m-ry insur-: ;i:0
liability to ptty 6s. .vmje.miaur. and tda utriein provided in
Tty ©or 4 ro.oLL . msu « ru*. c L
state.

2. Duly ol employer electing plan No. 2—amount of insurance
iccossary. Ay etns.i ywr e rtmj  uecjtti? .:uhvvi to a.id bound
hy oo, periscTiulr. plan No. 2 :--ni” M \viHie h-v-nd wtiten ~ mo*
ol 'he provisions ui if:n N... 2 iof>t.v. with r. at-itt-ment
upurr farms piovidivi Ly me bsws of tfe nature of Ins employmen’,
th- cmiracier and ljcxrttnn cf his v. the iiu-nhtr.- ct men en.fiv/-*i
dorm-/ tho preceding year, or r.r.y ;™ ci tho r:c--“dtng year. end th~
Br,LahI& numberoi mentob -.1rmyed durlnq tho first fiscal year to
0 covered bxsuch election nnd tho ccard shall ::oroupon d-termm-
the amount cf insurance wrap . will +e tr-ascnariy necessary to Bv.-u
tile compensation witn which *¢ >nd urr.flcyrr may reasonably he
expected to h.-cuniv.- cnorgeabic* dating such firvs! yucr. And there-
upon tho said eir.| ioy-v sf :i! file tho policy or policies c: insurance
herein provided (or wi*h ‘tie b.vtrd. which | gij-y  peltries mmll
insure in tho amount so lured ny ~ pvrd gaciinsi "my and all liuh.Ify
tf 'he nmprlcynr tv pay H* esomivu.—mot; as.d |"fieflts pri-vid**-! for »
this act. The amount at se;« .nsur-j.va shall b* fired by tho bc.-srd
lor earn ensuma fiscal your ¢* ring wm.-u rain empUver shall engage
in air said employment arm clvrl: remain nubi-"; to tiio pf'-vi*i.n? «i
ccrnpensati.vn rlar. No. 2, :ra let  purpose of fixing such u:us<in:
si said insurance. lhe said :card truy nnfc* all reasonable and
.necessary investigation. urn the said employer shall furnish tc such
board all mlcrruaifon which i: may require.

3. Policies to contain whaL /.I! p-<Irnos insuring the payment -f
somrrtnsation under t ir act mum e.-oni-iin a clause lo Ihe eife-t tivr.
as bvtv/c-en lhe employee and liie insurer Hie notice to, Oi knowledge
of th® recurrence of the injury an tinl ;v:ri of the inant®d, rimll be
deeinre.1 nolirr or knuwiivkj-. ui: in- rn:«> nmy be, on <« part of lk-
insurer- tt:at jurisdiotlr.n of the incut<:-d Lr lii*™* purnostt ol lhis act shall
be jurtsuifiion of tiie insurer: and turn tie- inr.trpr shall, iu all tilings,
b™ hound by and i:iit>»ml t <tl e u-v emli; ¢id<r. in-bints*. =i i|'--ui-.-
Foao] lool o1 (i>i%jiiu'l -ii -b el omy *jifii |,.|i, y. od it. ieuvv>il
liit-rrrf. is fil.'d YAl hi* tn.jt:;trial .xi-cid vil tilo name shrill U:
accornf.anied by a !t»e ol ihri/o dollaiu iS3.NO).
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si. Agreement lo be contained in policies ot insurance—deposit ol
bonds. o Such yutivy sitni. r.j ijsu.m .re-is ;t contain- ti-- uyr-—

mot.l uf tiie insurer t:.:: ii -vih prctnpiiy ;ay tc me j.ctr.-;i ent;;.~i ..
th XS C.l JIOVICIC .1 MU Hliil Lix SiiCli UC! S.1witii.IVJ
by any default oi I:* u.*ur?r ciiirr «~4 uisat—etnartt or oy ;:iy aeiaui:
tr. the eliving cf nr-v nr.ti < r-#iil. m W ohwey/ ee nN*

Gluer' vi2y. Sue:. ugt--t-t:: uian  cousuu-n: to uc it cue;’. —.m*ce
by Goinsured to tiie r .tc." eiitttlsi: tc "scsr.pcncemsu.  Eh-uio iscu.mev
ct cny policy Ly an - a- =i aiiuluncc-u, su..: incur--! must
depos-i win. :ir tr-uuu.-t ot e ttiaasstn-: ficuiucii; ;outa. ..rcr ::
tiie United Stouts cr  dtu'.s » Minima, cr .my school dtsmvt, ocunty
city cr rown thedrr-.  M---tarri,::: cmamount :.C; iu--::.au r.vtuty
hcusanu ctwt.nrs utot*. L. c,u liuiidis- ... U "—
lars (20COWGY) or. t.c irfitixrli veidtit tu-rd o luttiuie. 2
uny tnsu » stiut i=4 j oi— utj*- 4ty .iioimy oirt i|.. v.rizwn
thereat shall ce datvftt.mrri cy t;t- ocat.i, cud -miicr! tt-- time im.iiwd
by the board. it sisai! b~ auty uf tha cuTii to convert . uid : —us
or sucn port ther+;f 03 is r.cc-issnry, m'r c:irti. aini fraz.  jvi. :-eus
liquidate such l.abili'y :: toe manner ho'etnts:-?: ; rrvidil: and :::src-
niter said Srrure: inuct make «:: ujc.nanul ii.ecn:: tc macty d-e
itciency causea liie.vuy. i t- .tit-:ta-d ie.’by to oiv; tnu maestri 4
accident board i >circr-ti-1,;;  tne *iitsr oi V/h-jtrei an msutcr i-ns
faded is citscnargc any iicuitiiy.

5. Policies made subject to this act—form of insurance. S'.y
policy for tiirr tnsnrntio.- ct :e* e"g-ivi.ncitirn |.tuc:a.-i far
against liability tfirrrtsr, siiaii :*? diumrd is bu ir.-cc- susr-c: >
provisions 01 inft< not. iio in: trer sr.nil Uit t nttr. mv su.-u p—r/ f
insurance union- tIr. iorin c»*ill -.nv*> npprov.-y.i bv  board 1.
o;i:t rwice pmvnioH iy law.

6. Renewals. r>'eiy i-ia'val ul rn-'ii j.riicy u.ijll oc arid -rttiil

delivered twsaui cnjr.tr. a: tiuily G- ci-iyti prior ;o n.u *x; ircr.ii.
of the expitmg {siicy.
2. Doposits by insurer with board. 7>Viiih uuti e ter e

lapl Lniiij 0:ati 1.0 ui o= >i-T i untut* «liic Gl m
renhvirs tto ..it.ouni ¢ e Auyvic-iilr DML cr ivar. o dily i-v:i
tho insurer sfiuli truhe n d :oau. s* @i vi-lned. Wit-i the r
of the iiunni loi thi.*pm.il.- li-H ntiu i.i.icmi.y- s P j*iyt-. o 1. .
li'thiifity it: riifii sunt -tr lli - :--iid nuiy i1 ii-ivim i, ¢ » 1 t -
board dvrttir it -br*tx*t an dot cus iy rrsld iiuuri 1  f
visions cf r.nruaruph « 4 In. -vo'it. ;i 02 Qb I?Ci

sufflcs*--! to cover <li lin'rtiittcv : tin ttrmoi. tic., r.r firt: >t #p.an
shall ; ‘esquired.
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m  How insurer relieved from liability, ey ut:iir i ; e
tjirhshty :-.-jy c-xsd (-C.-ti-zpn und®-!diibs act. may. wi..
jrptuval ci L«? r~::d. i r'li"vec di*-ipfren» hy:

(!; Dnpesitir.y rr**rent value or the e’sttninied r.resent vEtu®»
0i Ui- Pv.ol unpaid ¢ — cctuz:  whirl ruch liability sx:5t" czsu::.-
iry <o n; five .cr c:ius. 15V<ichr emu;:;. Vit-: thy tiessur*t

- - =1

122 By n-jrci.-".r.r.tniy within the- Jiril:lio.r provided by
luw ct n.y n.eur t d-iuy silitd MiiJ -".tth-imc.. to
ban;, set hiwii-.vif :n :i;. i iij:t... i upriov-il - roar:;.
sCancellation of insurance policy. No peltry ii insure.;.rs issued
uhcor its* rej-sigror* - 1ffi-r“Malaoi firm Kn. 2 iicl! heca'c->!*d
*vttiii th* ditns it expisiK-ti oxo'Rt uuori thirty f20) days'
nolix--* Nins Do M tt: strii r-uliry ir irsu«:i ana to
sbe* femr.i u; lose St-  rcli mv s -l tt t/> -mr.-i-1kd ttitCiii hnvo hoc-P.
nrrore lerord by ¢t it x

10. Report of insurance companies to board. Every injur :.**
cer-p-:i 1 Kwyytttvj iumi-vr imJ»r im? ri« shall. at time i .
ti-fr i 1 purs:rifir-J Ly > u*ml. make and Itiv v.-itii;:.i«
such t- ~'s 0 airctdc.-.is as tho L-ocirutttny requtro.

11. Policies to contain clauso agreeing to do what—approval or
change. Ev*ry v - »2r*t- ptruiing acp.ittc: liability to: corn-
pon.vh.." umer .c-it-rtntit  t-or* Mu. 2 must rutt'ain a clnuflf tr
etV A @.eur-r tritou 1c- diMc'ly asid primarily liable :c ar.z vrili
pvy directly to liv amply/*-*, cr tr. ¢.n:? ct nocith, to his bar.?!;rla::?s
or ruciior cr rn.nrr dop'tud-mU*. ths coirtp-cr-K'.utcr:. tt any. icr whirl. t. e
stti; 1ay2:if Lah.i. ilv—y i polioy rt.nl! ol a!! lim«*s be suhtect to
ttu *jin-vit!, rh*:ii o <t i-vieiun &> > 1- dirl. -tnd t>
ti-? cluuy-rj. ug'entr. i'ts. a.. 1 ptwi.buc t<Husr<Hi by this Act.

12.  Deposits under plan No. 2 as security. Any dep”s:! r.tade
-napr tho yiovici.r.*. y, .cn.p.or.rat.oti rlar- Mo. 2 shsll bo h*id ::: tiuut
by "hr ir*'tnu«r *I'b if.vi'ri ur s-.-pmiiy ( « iiu- i-nymeciit of tho litri".ity
for v*L.-h tin? jwi.-%l  tj .-nut-, Dbtiati ii..-pcsil may bo ttiduv-*d lie:::
iti.0 tc fiter i.o r.-'iml.-j.cn At Ino I'tarri, or tho ciyr-t-t -
ifobiiity u! itto ir:;jut-;; may trance i.c* otnoiirtt rtMutrnri to be c:. a*-
pas:l. Such du-.n-t! m=1ly ' chcnged ion-nv-Mi viti*oi riustinn by ‘i.0
rlop.ctrilot. r.y \vi» >uov.-: i ea»*\ ot .my r-uit ti-.t-'nl. and ;iub*ii-

tuiln'i «timr ti- t'pi.'tui: upon «me? ol t:-' Inn; jriym-r: vf *
Ljlodity far w- ./ h -ii itwri' mad.-, mip. .kr-art! I'-motning ::lir:i!
i * r-Murne-i ~ :wea tS*E ANl «ctriim:> piud*- ruvi: 2?-sit scoll

[p* Itsst -rpi ix-.i ii]  ntiy iXi-ilily ol t>>¢ @t a n d if no such
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liability exists. then such earnings shall upon demand be delivered
lo such depositor. Tin. treasurer of trio bsn.d and ins bondsrr.en shall
ho linhlo ior tlir vain.; iiiki iiiitakonpiii') of such deposit, end shrill at
any time upon demand of his tvncirmen, Ihe depositor, cr the beard,
account ior Ihe same and the ecrr.ir.gs thereof.



116 WORKMEN'S COMPENSATION LAWS AND RULES
COMPENSATION PLAN NUMBER THREE

1 It is the Intent end rju:p:.'-r cf octnp®nsaliHr. pier. number 2
the: each employer subject lo cr.d sound by this plun siicli be liacie
and pay for ail disability is gt.| i*yees due to occupational i:r as=s
coming under the provision ct this plan, and that all funds collected
by assessments as i.ercir. proviu-.u si.ail au paid into one
acffbunl, to be known os the Occupational Disease Compensation Ac-
count in the agency fund which ac ount shall be dsvmed excluswel;gr
[« ooy fI” o om'lel N - o ;] dlex ~Fowe o]
diseases arising cut cf cr :n tfv* course ol employment coming unaer
tho provisions cf cointienciitioii plan Nu. 3. Such account shall consist
ol ell assessments and penalties received and paid into tho account,
or property and securities ccqutrad by and through the use of money
belonging to the account, end interest earned ujxrn money beicnyirg
to Lhe account, together with cr.y money appropriated by lhe legis-
lature for the purpose of ihis act. Tlie accounts ol employer? insutrd
In such account snail be kc-pt in suet, a rummer m5 the board may ;re-
scribe for the purpose ol providing ir.Ict.malion and statistics ntreesscty
feu determining any chcr.aes in rates ol classification ¢* employment.
The occupational disease compensation account shall be neither mere
nor less than soil-supporting.

2. Any employer, whether subject to end bound by this act cr
not, may elect to comply with trie provisions of compensation phr.
No. 3 and pay inlo tho occupational diseasa compensation account
the premiums provided m "his am, in which even! such employer shall
not bo liable to respond in damn jtit ai common law or by statute (or
disability or death cf an emplcjve duo to an occupational disease
during lhe period cove:r*d oy such premiums and shall enicy the
benefits and privileges oi this act. The a.-r.Dloyee cf such an employer
shall be deemed lo have elected 'a como under ilk- provision? ai this
act unless such employee shall execute and file with the beard on
proper form to bo furnished tor tne: nurpose, a specific ©lection net to
bo so bound. In which uvont he shall not enioy the benefits or privileges
of this act until such clcouon is withdrawn.

3. All employments, occupations, or industries afloclea by the
provisions ol compensation plan No. 3 snail bo divided by lhe beard
for Ihe purpose of the occupational di <vrrp compensation account Ir.ta
classes whose rates may bo sol und readjusted at such times as the
board may doiormmr*. Tho b-arci may rivirraugr> llio classes by Viiiii
drawing any employment embraced in ono claim, and Irnnsinrriny I
wholiy or in pari lo unoih«.-r class. Separate accounts shall r-- kept
ol tho amounts mllectnd and oxt-'rnind in ivrr-h d.nr, jar determining
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rates, but for paying comrf.-iiutior: and dividends the account in the
agency fund shall cc- and indivisible. Tiie board shall d?u;r.ui:e
the hazard oi tiio dilieren! classes ¢ octruf-aliens or industries, and hx
the rates ci assessment ms-ic-fcre at a percentage ci the annua: iota!
payrcil ci surh emr.icyer at *ji—iuv/es: lute consistent with ti.5 main-

tenance of o saivent ecrupa:::;:-! disease compensation account. and
the creation ci necessary s.ur..iu.*es and reserves, and tor such purpose
M.uy adcpl < sy. ;uterating m r.v.h :: ruannst as tab-.1

account oi tiie peculta: narard cf c-ace individual risk. The board, in
fixing rales, shall provide ior the expenses oi administering tiie no-
rounl. ihe dil-uiinvin-=U* % aecMini of o'-r-walionai dir-e-’ise lo em-
ployees in each ciu-f. rusetvvs adequate lu meet anticipated and un-
expected losses, reserves adr-quttto to carry trie class lo aturity, ana
such other necessary reserves end surpluses as may be determined
by tiie beard. T‘e board is authenzea. in its discretion, to apply
tentative raits. cubjwrt to mcuiticatUm in accordance with the loss
experience ol such rtsks.

4. The initial payment oi assessments provided for herein by
employers, whether presently engaged in a business, cccunouon or
industry, subject to ihis act, or an employer who enters such business,
occupation or industry at scum future date, and ail subsequent pay-
ment of assessments herein provided shall be made at such times
and in such amounts cs may oo ordered and prescribed by the board.

5. Any employer who in in default in Ilia observance oi any order
ol Iho board iitoued pursuant to the provisions ol thin act, shall, ut addi-
tion to any other penally provided by this act. be charged an. advance
of twenty-live per centum (25n0) over tho established rate, and such
advance rets shall continue to be in force until such employer shall
have ceased tc be in such doiauh.

6. If at the end of any year, il shall he seen that tne contribution
lo the occupational disease compensation account by any class ci
industry shall oo less than tne aram upon such account cn account of
that class, the deficiency shall he made go.-d to tie* acccunt c-u thn
first Hay of Fohiuctry a! tlie Lill >wiu<i ye-ai by the employin'-- ol tl-.ot
class, in proportion to their respective payments lor the previous yarn.

7. The treasurer of trio heard shall invest ir. bonds ol the- United
Slates, bonds cf li.e Slate of Montana, or bonds of any county, city,
or school district in the State ol Montana, or any other security which
may lie approved by said iiuurH, and "ut al the same and Its earning
shall be paid such canipens'ilion and benefits <i3 lhe board may di
rect: provided, however, that when there Is i-iilllru-nl money m tho
sjiamij<itiuiiiii <li~i ®m.--*t.-fimi-iii'-niimi iii-i-mini ti- ma-i mi-li inni|-"ii:-i

Y
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CHAPTE11 "1
CREATE PRESCRIPTION IN DEATH OR DISABUTY"
La* jislaiiva Bill 87.6
INTRCDUCED BY THRRY CAR :\’, Z8H DISTH
G Rl i e
HAROLD T. MOYLAN, 6GTHDISTRICT

AN ACT rdding o povda a pes i
aoman&g%hmp%gﬁyaﬁrmmdpdmm
as pa"

Be it enacted by the people of the State of Nebraska,

Section 1. Whenever any fireman who has served a
total of five years as a member of a paid fire department of
any dty in this state or any policem-c of any city or villas;*,
including any city having a home rule charter, shall suffer
death or disability as a result of hypertension or heart or
respiratory defect or disease, there shall be a rebuttable pre-
sumption that such death or disability resulted from ac-

cident or other cause while in the line of his duty for all
purposes of Chapter 15, article 10, Reissue Revised Statutes of
Nebraska, 1943, and amendments thereto, sections 16-329 to
16-337, Revised Statutes Supplement, 1967, Chapter 35, article
2, Reissue Revised Statutes of Nebraska, 1943, and any fire-
men's or policemen’s pension plan established pursuant to
any home rule charter, the Legislature specifically finding
the subject of this act to be a matter of general statewide
concern. Such rebuttable presumption shall apply in any
action or proceeding arising out of death cr disability incur-
red prior to the effective date of this act and which has not
been processed to final administrative or judicial conclu-
sion prior to such date.

Approved May 5, 1969.




NEVADA

DEFINITIONS. TERMS AND PHRASES

617.060 "Disablementll and “"total disablement” defined. "Disablement”
and "total disablement” are used interchangeably in this chapter and shall
be construed to mean the event of becoming physically incapacitated by
reason of an occupational disease, as defined in this chapter, from per—
forming any work for remuneration or profit.

617.070 "Employee"™ and "workman"™ defined. "Employee"™ and "workman"
are used interchangeably in this chapter and shall be construed to mean
every person in the service of an employer under any appointment or contract
of hire or apprenticeship, express or implied, oral or written, whether
lawfully or unlawfully employed, and include, but not exclusively:

1. Aliens and minors.

2. AL1 elected and appointed pain public officers.

3. Members of boards of directors of quasi-public or private
corporations while rendering actual service for such corporations
for pay.

4. Officers of quasi-public or private corporations who receive pay
as provided in the charter or bylaws of the corporation for service
performed, provided that a paid corporation officer shall be deemed
for the pruposes of this chapter to receive a minimum pay of $3,600
per annum and a maximum pay of $15,600 per annum irrespective of
the provisions of a corporation charter or bylaws.

5. A working member of a partnership receiving wages, 1irrespective
of profits from such partnership.

6. Lessees engaged in either mining or operating reduction plants;

provided:



@

®)

That such Leasees shall be deemed empLoyees of the lessor and

for the purposes of this chapter shall be deemed to be employed

at the average wage paid to miners employed regularly in the

sawe locality; and

"lhat the lessor shall be relieved from providing and securing
compensation under the provisions of this chapter if the lessee has

covered itself and its employees under the provisions of this chapter.

"Silicosis"™ defined* “Silicosis"™ shall mean a disease of the lungs caused

by breathing silica dust (silicon dioxide) producing fibrous nodules,

distributed through the lungs and demonstrated by X-ray examination or

by autopsy.



OCCUPATIONAL DISEASES 617.450

617.440 Occupational disease arising in course of employment: Nec-
essary requirements.
1. An ocr>-iational disease defined in this chapter shall be deemed to

arise out of a ‘ourse of the employment:

(@ Onlyw i-- . twas contracted within 12 months previous to
the date ot a.., m  xccpt in cases of disability resulting from
radium poisonjr. . re to radioactive properties or substances, cr
to roentgen ra; - s ionizing radiation, in which cases the poison-
ing or ilfness re Aability must have been contracted in the State
oi Nevada.

(b) If there is a u*—; causal connection between the conditions under
which the work is performed and the occupational disease;

(c) Which can be seen to have followed as a natural incident of the
work as a result of the exposure occasioned by the nature of the employ-
ment;

(d) Which can be fairly traced to the employment as the proximate
cause; and

(e) Which does not come from a hazard to which workmen would have
been equally exposed outside of the employment.

2. The disease must be incidental to the character p.' the business and
not independent of the relation of employer and employee.

3. The disease need not have been foreseen or expected, but after its
contraction must appear to have had its origin in a risk connected with
the employment, and to have flowed from that source as a natural con-
sequence.

[Tart 26:44:1947; A 1949, 365; 1953, 297]- TIRS A 1961, 589;
11/63, 874; 1967, 685)

617.450 Specific occupational diseases; schedule. The following
diseases, as wel' as other occupational diseases defined in NRS 617.440,
shall be considered occupational diseases and shall be compensable as
such when contracted by an employee and when arising out of and in the
course of the employment in any process described in this section.

Schedule

Description of Dkease or Injury Description of Process
Anthrax Handling of livestock wool, hair,
bristles, hides and skins.

Arsenic poisoning Any process involving the produc-
tion or use of arsenic or its prepa-
rations or compounds.

Brass or zinc poisoning Any process involving the manufac-
ture, founding or refining of brass
or the melting or smelting of zinc.



OCCUPATIONAL DISEASES

Description of Disease or Injury

Poisoning by flour, burned
grease, bakery and kitchen
fumes and other food
products

Poisoning by gasoline, benzine,
naphtha or other volatile
petroleum, products

Poisoning by wood alcohoL

Potassium cyanide poisoning.

Radium poisoning or disability

due to radioactive properties or
substances, or to roentgen rays

(X-rays), or to exposure to
ionizing radiation

Sulfur dioxide poisoning

Tenosynovitis and prepatellar
bursitis

617450

Description of Process

-Any process involving the produc-
tion of or the use of flours for
baking pur oses, greases used in
cooking, and other products used
in cafes and bakeries, causing or
tending to cause what is com-
monly called baker's dis-Zse,
baker's asthma, or baker’s tuber-
culosis.

-Any process involving the produc-
tion or use of gasoline, benzine,
naphtha or other volatile petro-
leum products.

-Any process involving the produc-
tion or use of wood alcohol or its
preparations.

-Any process involving the produc-
tion or use of or direct ‘contact
with potassium cyanide.

Any process involving the use of or
direct contact with radium or a
radioactive substance, or the use
of or direct exposure to roentgen
rays (X-rays) or ionizing radia-
tion.

Any process in which sulfur dioxide
gas is evolved by the expansion of
liquid sulfur dioxide.

-Primary tenosynovitis characterized
by a passive eliusion or crepitus
into the tendon sheath of the
flexor or extensor muscles of the
hand, due to frequently repetitive
motions or vibrations, or prepa-
tellar bursitis due to continued
pressure.

[Part 26:44:1947; A 1949, 365; 1953, 297]—(NR5 A 1961, 590)
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2. Claims for compensation on. account cf silicosis shall be forever
barred unless application sliail have heen mack to the commission within
1 year after total'disability or within b months after death.

3. Nothing in this chapter shall entitle an employee or his depend-
ents to compensation, medical, hospital and nursing expenses or payment
of funeral expenses for disability or death due to silicosis in the event of
the failure or omission on the part of the employee truthfully to state,
when seeking employment, the place, duration and nature of previous
employment in answer to an inquiry made by the employer.

4. No compensation shall be paid in case of silicosis unless, during
the 10 years immediately preceding the disablement or death, the injured
employee shall have been exposed to harmful quantities of silicon diox-
ide dust for a total period of not less than 4 years in employment in
Nevada, some portion of which 'hall have been after July 1, 1947.

5. Compensation, medical, hospital and nursing expenses on account
of silicosis shall be payable only in the event of temporary total disabil-
ity, permanent total disability, or death, in accordance with the provi-
sions of chapter 616 of NRS, and only in the event of such disability or
death resulting within 2 years after the last injurious exposure; provided,
that:

®@ In the _event of death following continuous total disability com-
mencing within 2 years after the last injurious exposure, the rec 'irement
of death within 2 years after the last injurious exposure shall not apply.

* (b) Except as provided a NRS 617.465, 617.466, 617.467 and 617.-
468, the maximum sum payable, including compenscriou, medical, nurs-
ing and hospital benefits for death or disability due to silicosis shall not
exceed 514,250. Compensation shall be payable in sums provided by
chapter 616 of NRS. The sum payable to a claimant may be used for any
or all of the following items: Compensation, hospital, medical or nursing
benefits; except that the amount payable for hos'pitah medical or nursing
benefits shall not exceed S50 per month- The commission shall not allow
the conversion of the compensation benefits provided for in this section
into a lump sun payment notwithstanding the provisions of NRS
616.620. Payment of benefits and compensation shall be limited to the
claimant and bis dtoendents.

[Part 26:44:1947; A 1949, 365; 1953, 297]—<NRS A 1957, 307;
1959, 250; 1961, 449; 1963, 84; 1965, 980; 1967, 206; 1969, 898)

aﬂGgg Slicss: Idenetd anpasdion daing 1963-1966

1. Any claimant or his dependents who have received the maximum
sum payable pursuant to NRS 617.460 prior to March 19. 1963, or
who will receive such maximum sum payable after March 19, 1963,
and prior to Ju'y 1, 1965, shall be enutled to receive supplemental
compensation in an amount not to exceed 53,000 during the period
between March 19, 1963, and July 1, 1965.

2. Such supplemental compensation shall be payable to a claimant
or his dependents in sums provided by chapter 616 of NRS.

3. In paying the supplemental compensation authorized by this sec-

tion, the commissi m may, in addition to any moneys required from the
occupational diseases fund and the medical benefits fund, expend:
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3. In paying the supplemental compensation authorized by this sec-
tion, the commission may, in addition to any moneys required from the
occupational diseases fund and the medical benefits fund, expend:

(@ All moneys which represent the total remainder of amounts of
maximum sums payable under paragraph (b) of subsection 5 of NRS
617.460, 617.465 and 617.466 which were not paid between January 1,
1967, and July 1, 1969, because the claimants thereof died or their
dependents became disqualified to receive further benefits prior to receipt
of the maximum sums payable; and

(b) All moneys which represent the total remainder of amounts of
supplemental compensation payable under this section which were not
paid between January 1, 1967, and July 1, 1969, because the claimants
thereof died or their dependents became disqualified to receive further
supplemental benefits prior to receipt of the maximum supplemental com-
pensation authorized by this section™.

(Added to NRS by 1967,207; A 1969, 899)

617.468 Silicosisr Supplemental compensation daring 1969-1971
authorized; payments limited.

1. Any claimant or his dependents who have received the maximum
sums payable pursuant to NRS 617.460, 617.465, 617.466 and 617.467

. prior to January 1, 1969, or who will receive such maximum sum pay-
able after January 1, 1969, and prior to July 1, 1971, shall be entitled to

e receive supplemental compensation in an amount not to exceed 56,125
during the period between January 1, 1969, and July 1, 1971.

2. Such supplemental compensation shall be payable to a claimant
or his dependents in sums provided by chapter 616 of NRS.

3. In paying the supplemental compensation authorized by this sec-
tion, the commission may, in addiuon to any moneys required from the
occupational diseases fund and the medical benefits fund, expend:

(a) All moneys which represent the total remainder of amounts of maxi-
mum sums payable under paragraph (b) of snbsecdon 5 of NRS 617.460,
617.465, 617.466 ind 617.467 which were not paid between January I,
1969, and July 1, 1971. because the claimants thereof died or their
dependents became disqualified to receive further benefits prior to receipt
of the maximum sums payable; and

(b) All moneys which represent the total remainder of amounts of sup-
plemental compensation payable under this section which were not paid
between January 1, 1969, and July 1. 1971, because the claimants thereof
died or their dependents became disqualified to receive further supple-
mental benefits prior to receipt of the maximum supplemental compensa-
tion authorized by this section.

4. No supplemental compensation mall be paid after July 1, 1971.

(Added 10 NRS by 1969, 899)

617.470 Occupational diseases of respiratory tract resulting from
exposure to dusts. All conditions, restrictions, limitations and other
provisions of NRS 617.460 with reference to the payment of compensa-
tion or benefits on account of silicosis shall be applicable to the payment
of compensation or benefits on account of auy other occupational disease
of tlie respiratory tract resulting from injurious exposure to dusts.

(28:44:1947; 1943 NCL § 2800.28]
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AN ACT relaﬁjng to occupational fFiseases: e pamdi?1 certain provisigns of law
rgardm irémen a(q zﬁ;o ice officers; clari m% procedure for determinin
%ﬁer tSrc ntage of disdbility; and providing Other ‘matters properly relatin

The People of the Utate of Nevada, represented in Senate and Assembly,
do enact as follows:

section 1 Chapter GE/ of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 4Ainclusive, of this act.

"Police officer" includes a sheriff, deputy sheriff, city police-
man, officer of the Nevada highway patrol, field agent or inspector of
the motor carrier division, vehicle emission control officer or field dealer
inspector of the registration division, member of the police department
of the University of Nevada System or a uniformed, employee of the
Nevada state prison whose position requires regular and frequent contact
with the offenders imprisoned and subjects the employee to recall in
emergencies.

A person described in this chapter may be determined to be
totally disabled and eligible receive compensation for disability as a
result of a combination of inhtrctc, 'finesses and disabilities arising cut
of and in the course of his employment.

1. The percentage of disability resulting from an occupa-
tional disease of the heart or lungs must be determined jointly by the
claimant's attending physician and the examining physician designated
by the commission, in accordance with the most recent publication of the
American Medical Association entitled "Guides to the Evaluation of
Permanent Impairment.”

If the claimant's attending physician and the designated examin-
ing physician do not agree upon the percentage of disability, they shall



desighate a physician specializing in the branch of medicine which per—
tains to the disease in question to make the determination. If they do
not agree upon the designation of such a physician, each shall choose
one physician so specializing, and two physicians so chosen shall choose
a third specialist in that branch. The resisting panel of three physicians
shall, by majority vote, determine the percentage of disability in accord-—
ance with "Guides to the Evaluation of Permanent Impairment.”
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3 Compensation awarded for both i *ury and disease must not
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2 Except as provided in subsection 3, each employee who is to be
covered lor disecses of the lungs pursuant tn the provisions of this section
shall submit to a physical examination, including a thorough test o, the
functioning of his lungs and the making of an X-ray film of his lungs,
upon employment, upon commencement oj the coverage and thereafter
on an annual basis during his employment.

3. A thorough test of the functioning of the lungs is not required for
a volunteer fireman.

4. All physical examinations required pursuant to subsection 2 must

be paid for by the employer. . . .
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% (b) Incapable of performing, with or without remuneration, work as a
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4. All physical examinations required pursuant tc subsection 3
must be paid for by the employer.

5. Failure to correct predisposing physical conditions which lead to
heart disease when so ordered in writing by the examining physician sub-
sequent to the annual examination excludes the employee from the bene-
fits of this section if the correction is within the ability of the employee.

6. A person'who is determined to be:

(a) Partially disabled from an occupational disease pursuant to the
provisions of this section; and

(b) Incapable of performing, with or without remuneration, work as
a fireman or police officer,
may elect to receive the benefits provided under NRS 616380 for a
permanent total disability.

7. Claims filed under this section may be reopened at any time dur-
ing the life of the claimant for further examination and treatment of
the claimant upon certification by a physician of a change of circum -
stances related to the occupational disease which would warrant an
increase or rearrangement of compensation.

Sec. 8. 1. A person whose claim for an occupational disease of the
heart or lungs was accepted under the provisions of NRS 617.455 or
617.457 after January 1, 1978, and where the date of disablement
occurred before July 1, 1981, may elect to receive benefits under NRS
616.580 for a permanent total disability pursuant to subsection 0 of NRS
617.455 or subsection b of NRS 617.457 if he makes a written request
to the Nevada industrial commission for the new rating before January 1,
1982.

2. No change of rating made pursuant to subsection 1 may be retro-
active.

Sec. 9. Sections 6 and 7 of this act shall become effective at 12:01
am. onJuly 1, 1981. g
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STATE OF NTW T ;MPSHEIE

2»th yearof Our Lord one thousand
tune hundred and seventy-ilijXe.Z.

**AN ACT . \

relative to diseases ch.aracteri.stic of
che occupacica ox firefighting.

Edit Enacted by the Senate and blouse of Represen-
tatives Its General Court convened:

1 New Provision. Amend ESA 231:2 (supp), as amended, by inserting after
pari.3rzaph V che following new paragraph:
V-a. Notwithstanding Che provisions of Che foregoing paragraph, there
shall exist a prima facie presumption that heart or lung disease in a fire-
tighter, whether he is a regular, call, volunteer or retired member of a

fire department, 1is occupationally related; provided, however, Chat a call

.or volunteer firefighter shall have the benefit of this prima facie pre—

sumption only if chere i3 on record reasonable medical evidence chat he was
free gf such, disease at Che beginning of his employment. It shall.-be Che
duty of che employer of call or volunteer firefighters to provide che said
reasonable medical evidence; if Che employer fails co do so, che call or
volunteer firefighter shall have Che benefit of the prima facia presumption
regardless of che absence of Che said reasonable medical evidesnce. Provided
further, chat a retired firefighter who agrees to submit to any physical
examination requested by his city, Cown, or precinct 3hall have che benefit

of che prima facie presumption only during che period of Cime of five years

from che effective dace of his retirement. For the purposes of this paragraph,

/\x
|



a call or volunteer firefighter shall neaa a firefighter not regularly
employed by a fire denartneat of any eif/g town or precinct in the state,
but answering for dal7 only to alarns of fire, and who has been appointed by
the fire desarmenc and is a renoer of the New Hacpshire State rirenec"s
Association, provided however, that the benefits of this section shall not
continue ia effect beyond one aonth after a call, volunteer or pemanent
firefighter, reaches his s=xxty-fifth birthday.

2 Effective Date. This act shall take effect sisty days after its
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IKTEODUCED FEB2UAZ2Y 1, 1971

By Assemblymen COLE2IA27, HOEN, FAY, GAEIBALDI, FLQEIO,
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BDEGGDTS, LeFANTE, ESPOSITO, CONWELL, JAGE2IA2T,
PABEEE, HEALEY, IETTET, LITTELL, FOEAN, BEOT7N,
*MABIE, SH1JSTED, TUBNEB and AZZOLDTA

Beferred to Committee on Hnniripal Government

Ax Act providing that any condition or impairment of health to
auniformed fnll time employed member of a paid or part-paid'E,

« or municipal controlled]" volunteer nxe department, or perma-
nent member of a police department, caused by hypenension,
heart disease or tuberculosis of the respiratory system resulting
in.total or partial disability shall be deemed to be an occupational
disease.

Be rrexacted by the Senate and General Assembly of tlie State
of N'eio Jersey;

1. Any condition or impairment of health of members of a
paidT.I" "or" part-paid*£, or municipal controlled]* volunteer nre
department or of permanent members of a police department
caused by hypertension, heart disease  tuberculosis of the
respirator™ system, including coronary thrombosis, coronary
ocdnsiou ana angina pectoris or acute coronary insnficiency, shall
bnan occupational disease provided:

a. Such disease develops or first manifests itself during a period

9while such member is an active member of such department, and

10
11
12

1

2
3
4
5

h. Said member, upon entering said fire or police service shall
have undergone a medical examination, which examination failed
to disclose tho presence of such disease or diseases.

2. For the purposes herein expressed, tho time of development
or first manifestation of such diseases shall only be determined
by and run from the date of first notice of the existence of such
diseases to such member by a physician, or tho dutc of death as u

result of such disense.

CxrUvnAnON— Miller mrKiMil in UiliMitfil brack*** TIkittl in IlI* sLm*« Lilt
it oo« mactrd sad is intended Iu bs omilled k« lit* law.
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3. la the event that the provisions of section 1 a. hereof should
not be satisfied, this shall not deprive the individual of the right
to establish '07 other probative means that the disease is occupa-
timial and arose due to his exposure to the cause thereof during
his employment aforesaid.

_-L This act shall taie effect immediately. ;o\
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and tho Iciiseiiuss of join3 through congested traffic. This together
with the lugging of heavy hoso, climbing C5- or ICO-foot ladders
undoubtedly places a severe strain on the heart
There -are other features which make heart disease prevalent
among tlie members of a police department. They, too, are fre-
quently subjected lo violent physical strain, chasing, wrestling with
and apprehending prisoners arid battling bandits, the pursuit of
stolen cars, directing modem traffic—all of which certainly pre-
mlisposes to an unusual amount of strain on the heart
With regard to the diseases of the lungs or upper respiratory
tract, the members of the Sre department are subjected to work in
tho heat of summer, is well as the cold, ice and snow of winter.
Their lungs are irritated by smoke and smoke impregnated with
different gases and fumes of acids coincidental to modem electrical
. apparatus.
- Policcment are also subjected to inclement.weather, the heat, cold,
erain and snow; provocative of colds, bronchitis and pneumonia.
Tuberculosis of ihe lungs is caused by a germ, but with frequent
attacks of bronchitis and other respiratory infections resistance
against tuberculosis, especially if it be latent, is lessened; and active
pulmonary tuberculosis may follow such attacks.
*' it is, therofore, only reasonable to assume that such afflictions
are acquired'by firemen and policemcn in die line of dnty.
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" Br Assemblymen COLEMAN, HORN, FAY, GARIBALDI, FLOBIO,
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HIGGINS, LzFANTE, ESPG’STO, CONWELL, JACKMAN,
HEALEY, IELYIN, PARKER LITTELL, FORAN, NIARTS,
BROWN, SHUSTED, TDBN3E and AZZOLINA

Referred to Committee on Labor Relations

A SuppLiatssT to “An act for establishment of a police and fire-
men's retirement system for the police and firemen o* a munid-
palirr, county or poiitical subdivision thereof,” approved May

' 23,1944 (P. L. 1944, c. 255).

Be Ir jntAcrrn by the Senate and General Assembly of the State
of New Jersey:

L Notwithstanding the provisions of any law to the contrary,
any condition or impairment’of health caused by hypertension,
-heart -disease or -tubarcnloais-of -the -respiratory-system-resulting
in total or partial disability to a full time employed uniformed
member of a paid or part-paid fire department, or the permanent
jaemberx of a police department, who successfully passed a physical
examination on entry into such service, which examination failed
.o reveal any evidence of such condition, shall be presumed to have
been suffered in the line of duty unless the contrary be shown by
competent evidence.

2. Tliis act shall taho effect immediately.

STATEMENT

Instances of upper respiratory infections and heart disease are
high among firemen nud policemen.

The firemen and policemen have a thorough prccmployraent
physical examination, including X-ray of tbe chest. Therefore, it
must bo assumed tnat when a man enters either department W is
as free of heart and lung disease ns is humanly possible to ascertain.

Uudoubtly the high instance of heart disease, among firemen is
Clug, iu part, to the startling effect of each alarm of fire sounded
over the joker, the speed with which they must drive tho apparatus



ASSEMBLY, No. 2100
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INTRODUCED FEBRUARY 1, 1971

By Assemblymen COLE1IAN, HORN, FAT, GARIBALDI, FLORIO,

HIGGINS, LeFANTS, ESPOSITO, CONWELL, JACEVLLN,
IRWIN, PARKER, LITTELL, FORAN, BROWN, ilABIE,
SEUSTED, TURNER and AZZOLUSsA

Refrrrwd to Committee on Labor Reiatuma

A ScrrtsiDmr to “ An act proviaixg for tbe retirement of police-
men and firemen of the polico and fire departments in mnnid-
palities of this State, indudinj; members of the fire departments
of any fire district located in any township and including all
police officers having supervision or regulation of traffic npoa
county roads, and providing: a jmnsiou for such retired policemen
and firemen and members of the police and fire departments,
and the widows, children, and sole dependent parents of deceased

m --members of-said departments, and supplementing: Title 43 and

e;eamending: R. S. 43:16-1, 43:16-2, 43:15-3, 43:16-4, 43:16-5,
43:16-6, 43:15-7 and repealing 43J.6-U approved May 23
e 1944 (P.L. 1944, c. 253). * e

Be rrekacted by the Senate and General Assembly of the Stats
of New Jersey:

L Notbwithstandbg the proviiions of any law to the contrary,
any conditions or impairment off health caused by hypertension,
heart disease or tuberculosis of the respiratory system resulting
in total or partial disability to a full tine employed uniformed
member of a paid or part-paid firo department, or permanent mcm-
ber of a police department, whc successfully passed a physical
examination on entry into such service, which eiammntion failed
to reveal any evidence of such condition, shall be presumed to have
been saffored in the line of duty unless the contrary bo shown by
compotcnt evidence.

2. This act shall toko effect immediately.

STATEMENT
Instances of uppor respiratory infoct.ons and heart disoass are
high among firomen and policomotL



Tho firemen and policemen have a thorough precmployment
physical examination, including an X-ray of tho chest. Therefore,
it mnst be assumed that when a man enters either department he
is as free of heart and lung disease os is humanly possible to
ascertain.

Undoubtedly, the high instances of heart disease among firemen is
due, in part, to the startling effect of each alarm of fire sounded
over tho joker,-the speed with which they must drive the apparatus

-'X "and the tenseness of going through congested traffic. This together
"f-wifh the lugging of hose, climbing 65-or 100-foot ladders unaoubt-
7" edly places'a servere strain, on tha heart.

There ore other features which make heart disease prevalent
among the members of a police department, They too, art fre-
quently subjected t=violent physical strain, chasing, wrestling
-with.and. apprehending prisoners and battling bandits, tho pursuit

stolen cars, directing modern traffic—all of which certainly
t \.predisposes to an unusual amount of strain on the heart,
p. ..With regard to the.diseases of the.lnnga or upper respiratory
tr. tract, the members of tlua fire departments ara subjected to work
=r=in the heat of summer, as well as the cold, rain nnd snow; pro-
;j.. vocative of colds, bronchitis and pnomnouia. ;
e .. .Tuberculosis of the lungs is caused by a germ, but with frcqnent
e «UscV,i of bronchitis and other respiratory infections resistance
|against tuberculosis especially if it be latent in lessened and active
(v pulmonary tuberculosis may follow such attacks.. ,

It is, therefore, only reasonable to. assume that such afflictions

aro acquired by firemen and policemen in the lino of duty.



4QA:14-27 Special compensation for permanently disabled members or officers.

If a member or officer of the paid or part-paid fire department or force
is permanently disabled from injuries received while in the performance of
his duties and the chief or official in charge of such fire department or
force shall recommend that special compensation be granted and a physician
appointed by the governing body of said municipality shall certify as to
th-i probable permanency of such disability, the governing body of the
municipality ir. their discretion, by ordinance, may provide for special
compensation to said disabled member or officer designating the amount
thereof and manner of payment, either in a lump sum or by an annual allowance,
but such special compensation plus any pension paid and any award for work—
men®s compensation shall not exceed the salary payable at the time of the
sustaining of the injuries. The governing body of said municipality shall
include appropriate budget items and provide for the payment of such special
compensation.

Source: C.40 :47-12.10 (1945, c.304, s..1); C.40:47-12.11 (1948, c. 304,

S. 2); R.S. 40:174-201.



STATE OF NEW YORK
DI SENATE
January 21, 1969
Introduced by Messrs. DONOVAN, FLYNN- read twice and ordered
printed, and when pr 1ited to be committed to the Committee
on Civil Service and tensions- reported favorably from said
committee, committed to the committee of the whole, ordered

to a third reading, amended and ordered reprinted, retaining
its place in the order of third reading

AN ACT
To amend the retirement and social security law, in relation
to benefits payable to, or in behalf of certain firemen and
policemen injured or killed in the performance of duty

The Eeople of the State of New York, represented in Senate
and Assembly, do enact as follows:

Section 1. The retirement and social security law is hereby
amended by inserting therein a new section, to be section three
hundred sixty-three-a, to read as follows:
Section 363-a. Firemen and wvlicemen; certain disabilities. 1. Notwith-
standing any provision of this chapter or of any general, special
or local law to the contrary, any disability or death resulting frcm
an injury to or impairment of the heart, caused by reason of and
in the performance of duty as a fireman or policeman and not
caused by the wilful negligence of such fireman or policeman, pre-
sumptively shall be deemed to be the natural and proximate result
of an accident, in the absence of substantial evidence to the con-
trary for the purposes of this article, or any general, special or local
law relating to the operation and qualification for benefits under
ax\y municipal pension or retirement plan or system.
2. As used in this section, the term "fireman™ and "policeman"

ueani any member who is performing police or fire service, as the
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pnrase police or lire service is defined in paragraphs a, b, c and d
of subdivision eleven of section three hundred two of this article,
and who, prior to entry into service as a fireman or policeman, suc-
cessfully passed a physical examination which failed to disclose
evidence of any disease or other impairment of the heart.
Section 2. This act shall take effect on the first day of September neﬂﬂ
succeeding the date on which it shall have become a law and shall
remain in force and effect to and including the thirty-first day of
August in the year next succeeding the year in which it shall have

become a law.



. 8 97-52. Occupational disease made compensable; “accident” de-
fined.—Djsablement_or death of an employee resulting from an occupational dis-
ease described in § 97-53 shall be treated as the happening of an injury by acci-
dent within tlie meaning of the North Carolina Workmén’s CompenSation Act
and the procedure and practice and compensation and other benefits_ provided b
said act shall apply in all such cases except as hereinafter otherwise proviced.
The word "accident,” as used in the Workmen's Compensation Act. shall not be
constrye,” to mean a series of events N employment, of a similar or like nature,
occurrln([; reqularly, contmuou_slg or at_frequent”intervals in the cnurse of such em-
Bloyme_n, over extended periods of time, whether such events may or may not

e attributable to fault of the employer and disease attributable t0 such Causes
shall be compensabie only if culminating In an occupational disease mentioned in
and compensable under_ this article, Provided, however, no compensation shall
be %aya_ble for asbesrosis and/or silicosis as hereinafter denned If the employee,
at the’ time of entering into the employment of the employer by whom compehsa-
tion would otherwise™ be payable, f{;\lsel}/f represented nimself”in writing'as not
havllgg)prewously heen disabled or laid off because of asbesrosis or silicosis. (1935,
c. 123

§-97-53. Occupational diseases enumerated; when due

to chemicals.—The following diseases and conditions only shall

be occupational diseases within' the meaning of this article:

Anthrax.

Arsenic poisqning.

Brass poisoning.

Zinc poisoning.

Manganese poisoning. .

Lead” poisoning. ~ Provided the emPonee shall have been exposed to the
haxard of Iead poisoning for at [east thirty days in the preceding
twelve months' period, and. provided further, only the employer in

\t/)\éhol?gbleemployment such employee was last injuriously expojed” shall

7) Mercury poisoning..
8) Phosphorous poisoning.

to erposnre
be deemed to-

oOTRWNF—
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(9) Poisoning by carinn bisulphide, methanol, naphtha or volatile halogen-
ated hydrocarbons.

(10) chrome uicerauon.

(11) Compressed-air illness

(12) Poisoning b’ benzol, or by nitro and amido derivatives of eenzol
" (dinitTolbcnzoU anilin, and others).

(13) Infection or inflammation oi the skin, eyes, or other external contact
surfaces or oral or nasal cavities o -uv other intemai or external or-
gan or organs of the body due to irritating oils, cutting compounds,
chemical dust, liquids, fumes, gases or vapors, and any other mate-
rials or substances.

The provisions of this subdivision shall ..at apply to cases of occupa-
tional diseases not included in said subdivision prior to luly 1 1963,
unless the last exposure in an occupation subject to the hazards of
such disease occurred on or after July I, 1963

(14) Epitheiiomatous cancer or ulceration of the skin or ol the corneal sur-
face of the eye due to tar, pitch, bitumen, mineral oil, or parafin, or
any compound, product, or residue of any of these substances.

(15) Radium poison Jg or disability or death due to radioactive properties
of substances or to roentgen rays. X-rays or exposure to any other
source of ionizing radiation; provided, however, that the disease un-
der this subdivision shall be deemed to have occurred on the date tt'at
disability ordeath shall occurby reason of such disease.

(16) Elisters dueto use of tools or appliances in the employment.

(17) Bursitis due tointermittent  pressure in the employment.

(18) Miner’s nystagmus.

(19) 3one felon due to constant or intermittent pressure in employment.

(20) Synovitis, caused by trauma in employment.

(21) Tenosynovitis, caused by trauma in employment.

(22) Carbon monoxide poisoning.

(23) Poisoning by sulphuric, hydrochloric or hydrofluoric add.

(24) Asbestosis.

(25) Ssilicosis.

(26) Psittacosis.

(27) Urdulant fever.

Occupational diseases caused by cht meals shall be deemed to be due to expos-
ure of an employee to the chemicals ho an mentioned only when as a part of the
employment such employee is exposed to such chemicals in such form and quan-
tity, and used with such frequency as to cause the occupational disease mentioned
in connection with such chemicals. (1P15, c¢. 123; 1949, c. 1078; 1953, c¢. 1112,
1955. ¢ 1026, s. 10; 1957, c. 1396, s.0; 1963, c. 553, », 1; c. 965.)

8§ 97-54. "Disablement"” defined. — The rerm "disablement" as used in
this artide as applied to cases of asbestosis and silicosis means the event of be-
coming actually incapae iated because of asbestosis or silicosis to earn, in the same
or any other employment, tlie wages which the employee was recdving at the
time of his last injurious exposure to asbestosis or silicosis; but in all other cases
of occupational disease "disablement” shall be equivalent to "disability” as de-
fined in G. S. 97-2 (9). (1935, c. 123; 1955, c. 525. s. 1.)

§ 97-55. "Disability” defined.—The term *“disability” as used itt this
artide means the state of being incapadtated as the term is used in denning "dis-
ablement” in § 97-54. (1935, c. 123)

§ 97-56. Limitation on compensable diseases.—The provisions of
this artide shill apply only to cases of occupational disease in which the last ex-
posure in an occuoation subiect to the hazards oi such diseases occurred on or
after March 26. 1935 (1935. c. 123)
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§ 97-57. Employer liable.—In any case where compensation is payable
for an occupational disease, the employer in whose employment the employee was
last injuriously exposed to the hazards ot such disease, and the insurance carrier,
if any, which was on the risk when the employee was so last exposed tinder such
employer, shall be liable.

For the purpose ot this section when an employee has been exposed to the haz-
ards of asbestosis or silicosis for as much as thirty working days, or parts thereof,
within seven consecutive calendar month-;, such exposure shall be deemed injuri-
ous but any less exposure shall not be deemed injurious; provide!, however,
that in the event an insurance carrier has been on tbe risk for a period of time
during which an employee has been injuriously exposed to tbe hazards of as-
bestosis or silicosis, and if after insurance carrier goes ofi the risk said em-
ployee is- further exposed to the hazards of asbestos's or silicosis, although not
so exposed for a period of thirty (30) days or parts thereof so as to constitute
a further injurious exposure, such carrier shod, nevertheless, be liable. (1935,
c. 123; 1945 c. 762; 1957, ¢ 1396, s. 2.)

§ 97-58. Claims for certain diseases restricted; time limit for filing
claims.—(a) Except as otherwise provided in G. S. 97-61.6. an employer shall
not be liable tor any compensation for asbestosis or silicosis or lead poisoning
unless disablement or death results within two years after the last exposure to
such disease, or. in case of detth, unless death follows continuous disablement
from such disease, commencing within the period of two years limited herein,
and for which compensation has been paid or awarded or timely claim made as
hereinafter provided and results within seven years after such last exposure in the
ease of lead poisoning, or 550 weeks in the case of asbestosis or silicosis.

(b) The report and notice to the employer as required by g 97-22 shall apply in
ill cases of occupational disease except in case of asbestosis, silicosis, or lead poi-
soning. The time of notice of an occupational disease shall run from the date that
the employee has been advised by competent medical authority that he has same.

(c¢) The right to compensation for occupational disease shall be barred unless
a claim be filed with the Industrial Commission within one year after death, dis-
ability, or disablement as the case may be. Provided, however, that the right to
compensation for radiation injury, disability or death shall be barred unless a
claim is filed within one (l) year after the date upon which the employee first
suffered incapacity from the exposure to radiation and either knew or in the ex-
ercise of reasonable diligence should have known that the occupational disease
was caus%d by his present or prior employment. (1935, c. 123; 1945 c¢- 762; 1955,
c. 525,s.0; 1963 ¢ 553,s.2)

§ 97-59. Employer to provide treatment.—In the event of disability
from an occupational disease, the employer shall provide reasonable medical and/
or other treatment for such time as in the judgment of the Indu.trial Commission
will tend to lessen the period of disability or provide needea relief; provided, how-
ever, medical and/or other treatment for asbestosis and/or su’cosia %hoabl not ex-
ceed a period of three years nor cost in excess of one thousand (SI. 00. ) dollars
in tny one year; and. provided further, all such treatment shall be first author-
ized by the Industrial Commission after consulting with the advisory medical com-
tnttee. (1935 c. 123: 1945 c. 762)

§ 97-60. Examination o employees by advisory merlical com-
mittee ; designation of indn. tries with dust hazards.—The compulsory
examination ol employees and * respective emnloyees as herein provided applies
only to persons engaged or about to engage b a occupation which has been found
by the Industrr.il Commission to expose them ' . the hazards of asbestosis and/or
silicosis. The Industrial Commission shall designate by order each industry found
subject to any such hazard and shall nntify the employers therein beiore such ex-
aminations are required. On and after March 26, 1935, it shall be the duty nf

VTN -VVigvjj-vnr/oyw-y ; o, i
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every employer, in the conduct of whose business his employees o+ any of them
are subjected to che hazards of asbestosis and/m silicosis, to provide prinT to em-
ployment necessary examinations of all new employees for the purpose or ascer-
taining if any of them are in any degree affected by asbestosis and/or silicosis or
peculiarly susceptible thereto; and every such employer shall from time to time,
as ordered by the Industrial Commission, provide similar examinations for al! of
his employees whose employment exposes them to the hazards of asbestosis and/or
silicosis. At least one member oi die advisory medical committee or other physi-
cian designated by the Industrial Commission shall make such examinations or be
present when any such examination is made. Tne refusal of an employee to sub-
mit to any such examination shall bar such employee from compensation or other
benefits provided by this artide in the event of disablement and/or death result-
ing from exposure to the hazards of asbestosis and/or siiicosis subsequent to such
refusal. It shall be the duty of the Industrial G'~'-tission to make and/or or-
der inspections of employments and to keep a recoru of all employments subject-
ing employees to the hazards of asbestosis and/or silicosis, and to notifv the em-
ployer in any case where such hazard shall have been found to exist. Tne unrea-
sonable failure of an employer to provide for any examination or his unreasonable
refusal to permit any inspection herein authorized shall constitute a misdemeanor
and shall be ounishable as such. (1935. c. 125)



Thapter 1123.6b (%

(W) Cardiovascular and pulmonary diseases
incurred by fire fighters or police officers follow
ing exposure to Smoke, toxic gases, chemica
fumes and other toxic vapors: _An%/_ cardiovascular
and pulmonary disease of a fire fighter or police
officer caused” by th;: cumulative  effect of the
inhalation of smoke, toxic r?ases, chemical fumes
and other toxic vapors in the performance of his
auty. For the purpose of this section, "fire
fighter" means any regular member of t lawfully
constituted fire depar ment of a_municipal cor-
poration or township, vhether paid or volunteer;
and "police officer” means any regular member
of a_lawfully constituted police department of a
municipal _corporation, township* or county,
whether paid or volunteer.

Chapter 4123. of the Revised Code does not
entitle a fire fighter, or. police officer, or his
dependents to compensation, medical treatment,
or payment of funeral exi)enses for disability or
death” from a cardiovascular and E)_ulmon_ary dis*
ease, unless the fire fighter or police officer has
been subject to injurious exposure to smoke,
toxic gases, chemical fumes, and other toxic
vapors in his employment in this state preceding,
his* disablement, for periods amounting in all to
at least three years, some portion of which has
been after January 1, 1967, except as provided
in the last paragraph of section 4123.57 of the
Revised Code. _ _
~ Compensation and medical, hospital, and nurs-
mgi expenses on account of cardiovascular and
pulmonary diseases of fire fighters and police
officers are payable only in the event of temlpo-
rary total disability, pérmanent total disabi |t8/,'
or “death, in accordance with section 4123J?
41235, ‘or 412359, of the Revised Code, and
only in the event of :iuch disability or death
resulting within eight ysais after the last injuri-
ous exposure. In the “event of death followir;C
continuous total disability commencing within
eight yean after the last injurious exposure, the
requirement of death within eight yean after
the last injurious exposure does not app#.

Claims of a fire fighter or police officer for
compensation and medical, hospital, and nursing
expenses on account of a cardiovascular and pul-

i "OHKKEN™S CQMPEKSATTQIf

monary disease are forever barred unless applica-
tion therefor is made to tho commission within
one year after total disability began or within
such Tonger period as does not exceed six months
after diagnosis, of such disease by a licensed
physician.” Claims of dependents of fire fighters
or police officers for benefits on account of death
from cardiovascular and pulmonary disease are
forever barred unless application therefor s
made to the commission within six months after

death.

Chapter 4123. of the Revised Code does not
entitle ‘a fire fighter or_police officer, or his de-
pendents, to compensation, medical, hospital and
nursing expenses, or payment of funeral expenses
for disability or death due to a cardiovascular and
pulmonary “disease in the event of failure or
omission on the part of the fire fighter or police
officer truthfully 'to state, when seekln? employ-
ment, the place, duration, and nature of previous
emfloyment in answer to an inquiry maue by
the* employer. _ o

Before ‘awarding compensation for disabilit
or death under this division, the commission shall
refer the claim to a qualified medical specialist
for examination and recommendation with regard
to the diagnosis, the extent of disability, the came
of death, and other medical questions connected
with the claim- A fira fighter or poiice officer
shall submit to such examinations, including
clinical and x-ray examinations, as the_commis-
sion requires. In" the even;: that a fire fighter or

_ police officer refuses to submit to_examinations,

Including clinical and x-ray examinations, after
notice from the commission, or in the event that
a_claimant _for compensation for death under this
division fails to produce necessary consents xud
Perm/ts, after notice from the commission, so
hat s/ich autopsy examination and tests may bo
?erfo_rmed, then “all rights for compensation are
orfeited. The reasonable compensation of such
specialists and the expenses of examination and
tests shall be paid, it the claim is allowed, zs
part of the_exPenses of the claim, otherwise they
shajl"be paid from the surplus fund.



(Amended House Bill Wo. 331)

AN ACT
-

To amend sections 4123.343, 4123.57, and 4123.63
of the Revised Code, relative to making
cardiovascular and puknonary diseases in-
curred by fire fighters compensable occu-
pational diseases under the workmen’s
compensation provisions of the Revised
Code,

Be ii enacted by ihe General Assembly of the State of Ohio:

Section 1. That sections 4123.343, 4123.57, and 4123.63 of
the Revised Code be amended to read as follows:

Sec. 4123.343. This section shall be construed liberally to the
end that employers shall be encouraged to employ and retain in
their employment handicapped employees as denned in this section.

(A? As used in this section handicapped employee means
an employee who is afflicted with or subject to any physical or
mental impairment, or both, whether congenital or due fo an in-
jury or disease of such character that the impairment constitutes

a handicap in obtaining employment or would constitute a handi-

cap in obtaining reemployment if the employee should become
‘inemployed and whose handicap is due to any of the following
diseases or conditions:

1) Epilepsy;

EZ% DFi)abepte)s/;

(3) Cardiac disease;

(4) Arthritis;

(5) Amputated foot, leg, arm or hand;

(6) Loss of sight of one or both eyes or a Bartial loss of
uncorrected vision of more than seventy-five per cent bilaterally;

Residual disability from poliomyelitis;
Cerebral palsy;

~——

7
8
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(9) Multiple sclerosis;
10) Parkinson’s disease;
11) Cerebral vtscular accident;
12)  Tuberculosis;
13) Silicosis;
4) Psycho -neurotic disability following treatment in a
recognized medical or mental institution;
(1?) Hemophilia;
(16; Chronic osteomyelitis;
(17)  Ankylosis of joints;
(18) Hyper insulinism;
(19) Muscular dystrophies;

(20) Arterio-scierosis;

(21) Thrombo-phlebitis;

(22) Varicose veins; .

(22) Caraiov”rvdar and pulmonary diseases of a fire fighter
employed by a municipal corporation or tovmship as a regular
member of a lawfully constituted fire department

(3) Under the circumstances set forth in this section all or

such portion as the commission shall determine of the compensa-
tion and benefits paid in any claim arising hereafter shall be
charged to and paid from the statutory surplus fund created under
section 4123.34 of the Revised Cede am*, only the portion remain-
ing shall be merit-rated or otherwise tzmted as part of the acci-
dent or occupational disease experience of the employer. If the
employer is a self-insurer, the proportion of such costs whether
chargéd to .-uch statutory surplus tfund in whole or in part shall
be by way of direct payment to such em?l_oyee or his dependents
or by way of reimburSement to the self-insurer as the circum-
stances shall indicate. The EJro_\nsu_)r]s of this section are applicable
only in uiies of death, total disability, whether temporary or per-
manent, and all disabilities compensated under division (C) of
section 4123.57 of the Revised Code.

~ (ClI Any employer who advises the industrial commission
prior to the occurrence of an injury or occupational disease that
It has in its emplo_}/ a handicapped employee as defined in this
section shall be entitled, in the event such a person is injured, to
a determination hereunder. An?/_ imploye:: who fails to So notify
the commission but makes application for a determination here-
under shall be entitled to a determination if the commission finds
that the failure to give notice of the employment of such a handi-
capped employee has not made it |mﬁ(_)53|ble_ for the commission to
make the determination required by this section.



Application ior such determination_shall_onlhl_be made in cases
where a handicapped employee as defined in this section or his
dependents claims or is recelving an award of compensation as a
result of an injury or occupational disease occurring'or contracted
after the effective’date of this section.

~Upon the filing of such an application the industrial com-
mission shall hold a hearing in accordance with rules promulgated
by the commission.

(D) The circumstances under and the manner in which, such
apportionment shall he made are:

(1), Whenever r. handicapped employee as defined in this
section is injured or disabled or dies as the result of an injury or
occupational disease sustained in the course of and arising out of
his emplo¥ment in this state and the industrial commission awards
compensation therefor and when it appears to the satisfaction of
the industrial commission that the mljury or occupational disease
or the death resulting therefrom would not have occurred but for
the pre-existing physical or mental impairment of such handi-
capped employee, all com{)ensatlon and benefits payable on account
of such disability or death shall be paid from such surplus fund.

(2)  Whenever a handicapped employee as defined in this
section is injured or disabled or dies as a result of an injury or
occupational disease and the commission finds that said injury or
occupational disease would have been sustained or suffered with-
out regard to the employee’s pre-existing impairment but that the
resultln%_ disability or death was caused at least in part through
aggravation of such employee's pre-existing disability, the com-
mission shall determine in a'manner which is equitable’and reason-
able and based upon medical evidence the amount of disability or
P_roportlon of the cost of the death award which is attributable to
ie employee's pre-existing disability and the amount so found
shall be charged to such statutory surplus fund.

&E) The benefits and provisions of this section shall apply
only to employers who have complied with the workmen's com-
pensation act either through insurance with the state fund or by
obtaining ?ermlsslon to pay compensation directly under section
4123.35 of the Revised Code.

Sec. 4123.57, Partial disability compensation shall be paid
as follows, provided, that an employee may mlect as between
divisions (A) and (B? of this section as to the manner of receiving
tha compensar:on set forth in this section:

(A) In case of |n{ury or occupational disease resulting in
partial disability other iV.an those exclusively provided for under
division (C) of this section, the employee shall receive per week
sixty-six and two-thirds per cent of the ‘impairment of his earning



capacity which results from the injury or occupational disease
d_urlng the continuance thereof, not to exceed a maximum of forty-
nine dollars per week but not in a greater sum. in the aggregate
than tan thousand dollars.

An employee is eligible to file an application with the industrial
commission for the determination of “the percentage of his per-
manent partial disability resulting from the injury or occupational
disease if he:

(1) Has received compensation for temporary total dis-
ability; or

(2) Would have been eligible for compensation for temporary
total dlsabglltg_ nd the employer not paid him wages during the
period of disability; or

) received compensation for partial disability under
division (A) of this section. o o

An employee may file such application upon the expiration of
forty weeks after:

(@) The date of the termination of the latest period of tem-
porary total disability, if eligible under (1) above;

(b? The latest period of te_m_gorary total disability for which
he would have been pntitled, if eligible under (2) above;

_ fcg The date of the injury or the contraction of an occupa-
tional disease ii eligible under (3% above.

Whenever such application is filed, the commission shall set
the application for _hearlng with written notices to all interested
R_ersons. After hearing and determination, the employee shall file

Is election t" receive compensation for partial disability under
either division (A) or division (B) of this section, and such elec-
tion may thereafter be changed upon approval of the industrial
commission for good cause shown.

(B) The industrial commission, upon such application, shall
determine the percenta%e of the employee’s permanent disability,
except such as Is subject to division {)C_:) of this section, based upon
that condition oi the employee resul |n(t; from the injury or occu-
pational disease and causing perwnent impairment evidenced by
.medical or clinical findings reasonably demonstrable. The employee
sliail receive sixty-six and two-thirds per cent of his average
weekly wage, not'to exceed a maximum of forty-nine dollars per
week tor the number of weeks which equals such percentage of two
hundred weeks. Except upon application for reconsideration, re-
view, or modification which is filed within ten days after the data
on which notice of such award is mailed to the employee and the
employer, in no instance shall the commission modify its former
order unless it finds from 3uch medical or clinical findings that the
condition of the claimant resulting from the injury has so pro-



gressed as 10 have increased the percentage oi permanent disability.
No award s'r-all be made under this division based upon a percent-
age cf disability which, when taken with all other percentages of
permanent disability, exceeds one hundred per cent. If the per-
centage of such permanent disability of the employee equals or
exceeds ninety per cent, compensation for permanent partial dis-
ability shall be paid for two hundred weeks.

Compensation payable under divisions (A) and (3) of this
section shall accrue and be payable to the employee from the date
of last payment of compensation, or, in cases where no previous
compensation has been paid, from the date of the injury or the date
of the diagnosis of the occupational disease.

When an award under this division of this section has been
made prior to the death of an employee, all unpaid installments
accrued or to accrue under the provisions of the award are payable
to the widow, or if there is no widow surviving, to the dependent
children of such employee, and if there are no such children surviv-
ing, then to such other dependents as the commission may de-
termine.

©) In cases included in the following schedule the compensa-

tion payable per week to the employee shall be sixty-six and two-
thirds per cent of his average weekly wage, but not more than
forty-nine dollars per week regardless of the average weekly wage,
and not less than twenty-five dollars per week unless the average
weekly wage is less than twenty-five dollars in which ca3e the
compensation shall be equal to the full wages and shall continue
during the periods provided in the following schedule:

For the loss of a thumb, sixty weeks.

For the loss of a first finger, commonly called index finger,
thirty-five weeks.

For the loss of a second finger, thirty weeks.

Forthe loss of a third finger, twenty weeks.

For the loss of a fourth finger, commonly known as the little
finger, fifteen weeks.

The loss of a second, or distal, phalange of the thumb is con-
sidered equal to the loss of one half of such thumb; the loss of
more than one half of such thumb is considered equal to the loss
of the whole thumb.

The loss of the third, or distal, phalange of any finger is con-
sidered equal to the loss of one third of such finger.

The loss of the middle, or second, phalange of any finger is
considered, equal to the loss of two thirds of such finger.

~ The loss of more than the middle and distal phalanges of any
finger is considered equal to the loss of the whole finger. In no
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case shall the amount received for more than one ringer exceed
the amount provided in this schedule ior the loss of a hand.

For the loss of the metacarpal bone (bonas oi the palm) for
the corresponding thumb, or fingers, add ten weeks to the number
of weeks under this division.

_For ankylosis (total stiffness of) or contractures (due to scars
or injuries) which makes any of the fingers, thumbs, or parts of
either more than useless, the same number of weeks apply to such
members or parts thereof as given for the loss thereof.

If the claimant has suffered the loss of two or mere fingers
and the nature of his employment in the course of which the claim-
ant was working at the time of the injury or occupational disease
is such that the handicap or disability resultm_gi_ from such loss of
fln%ers exceeds the normal handicap or disability resultmg from
such loss of fingers, the commission may take that fact into con-
sideration and Increase the award of compensation accordln?ly
but the award made in such cases shall not exceed the amoun of
compensation for loss of a hand.

Forthe loss of a hand, one hundred seventy-five weeks.
For the loss of an arm, two hundred twenty-five weeks.
Forthe loss of a great toe, thirty weeks.

For the loss of one of the toes other than the great toe, tan
weeks.

The loss of more than two thirds of any toe is considered equal
to the loss of the whole toe.

The loss of less than two thirds of any toe is considered no
loss, except as to the great toe; the loss of the great toe up to the
interphalangeal joint Is co-equal to the loss of one half of the great
toe; the loss of the great toe beyond the interphalangeal joint is
considered equal to the loss of the whole great toe.

For the loss of a foot, one hundred fifty weeks.
For the los3 of a leg, two hundred weeks.

For the loss of the sight of an eye, one wenty-five
weeks.

For the permanent partial loss of sight of an h portion

of one hundred twenty-five weeks as the commis.., Iy In each

tually list

case determine, based upon the percenta(];e of vision ac
as a result of the injury or occupational disease, but in no case
shall an award of compensation be made for less than twenty-five
per cent loss of uncorrected vision. "Loss of uncorrected vision”
means the percentage of vision actually lost as the result of the
injury or occupational disease.

For the permanent and total loss of hearing of one ear, twenty-



five weeks; but in no case shall an award of compensation be made
for less than permanent and total loss of hearing of one ear.

For the permanent and total loss of hearing, one hundred
twenty-rive weeks; but, except pursuant to the next preceding para-
graph, in no case shall an award of compensation he made for less
than permanent and total loss of hearing.

In case an injury or occupational disease results in serious
facial or head disfigurement which either impairs or may in tha
future impair the opportunities to secure or retain employment
the commission shall make such award of compensation as it deems
proper and equitable, in view of the nature of the disfigurement,
and not to exceed the sum of five thousand dollars. For the pur-
pose of making such award it shall not be material whether such
employee is gainfully employed in any occupation or trade at the
time of the commission’s determination.

When an award under this division ox this section has heen
made prior to the death of an employee from a cause other than
the injury or occupational disease on which the award is based, all
unpaid installments accrued or to accrue under the provision of
the award shall be payable to the widow, or if there is no widow
surviving, to the dependent children of such employee and if there
are no such children, then to such dependents as the commission
may determine.

When an employee has sustained the loss of a member by
severance, but no award has been made on account thereof prior
to his death from a cause other than the injury or occupational
disease which caused such severance, the commission shall make an
award in accordance with this division of this section for such
loss which shall be payable to the widow, or if there is no widow
surviving, to tlie dependent children of such employee and if there
be no sucli children, then to such dependents as the commission
may determine.

(D) Compensation for partial disability under divisions (A),

(B), and (C) of this section shall be in addition to the compensa-
tion paid the employee for the periods of temporary total disability
resulting from injury or occupational disease, but the amount of
compensation paid for partial disability under division (A) of this
section is not in addition to the compensation paid for permanent
partial disability under division (B) or (C) of this section and the
amount of compensation paid for partial disability under division
(A) of this section shall be deducted from the amount of com-
pensation payable for permanent partial disability under division
(B) or (C) of this section but only one deduction shall be made if
payments are made under both divisions (B) and (C) of this sec-
tion for permanent partial disability involved in the same claim.
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~ On the first day of January and July of each year the com-
mission shall issue ‘its voucher'to the treasurer of state for the
Purpose of transferring: the sum of fifteen thousand dollars from
he surplus provided by division (B) of section 4123.34 of the Re-
vised Code, to the credit of the vocational rehabilitation fund of
the state board for vocational education, department of education,
and said amount, together with such matching amounts as may be
alloted to the state by the United States under the act of_con?ress
entitled “An act to provide for the promotion of vocational re-
habilitation of persons disabled in industry or otherwise and their
return to civil employment,” 41 Star. 735, 29 U.S.C. 32, 1920, as
amended, shall be used to furnish living maintenance for injured
employees who are entitled to and are recelvm? rehabilitation pur-
suantto said act of congress, subject to the following conditions
and limitations:

An employee is entitled to receive living maintenance when
the bureau of vocational rehabilitation or the state rehabilitation
center has certified that vocational rehabilitation for such person
is feasible and that he is susceptible of being vocationally retiabili-
tated and when the comzahision has approved the payment of such
living maintenance by unanimous vote.

~Such employee shall undertake the course of insttaction within

sixty days from the date when he has sufﬂmentlz/ recovered from
his ‘injury to permit his ;s doing, or as soon thereafter as the
bureau of the state rehabilitation center provides opportunity for
his rehabilitation.

Such employee shall continue in rehabilitation training with
such reasonable regularity as his health permits.

Such employee may not have maintenance in excess of forty
dollars and twenty-five cents per week during training nor for a
maintenance period in excess of fifty-two weeks in alL

~ The commission shall forthwith refer to the state rehabilita-
tion center or to the bureau of vocational rehabilitation all claim-
ants respecting whom the commission believes that an inquiry into
the possibilities of vocational rehabilitation should be made.

In all cases arising under division (C) of this section, if the
state rehabilitation center or the bureau determines that an in-
jured or disabled employee is in need of an artificial appliance, or
In noed of a repair thereof, regardless of whether such ap_F_Ilance
or repair thereof will be serviceable in the vocational rehabilitation
of the injured employee, and regardless of whether such employee
has returned to or can ever again return to any gfamful employ-
ment, tlie commission may Ray the cost of such artificial appliance
or repair thereof out of the surplus created by division (B) of
section 4123.34 of the Revised Code.



_If an employee makes application for z finding and the com-
mission finds that he has contracted silicosis as defined in division
“ * (X) of section 4123.68 of the Revised Code, and that a change
of snch employee’s occupation is medically advisable in order to
decrease substantially further exposure to”silica dust and if such
employee, after such finding, has changed or shall change his oc-
cuBatlon_ to an occupation in which the exposure to silica dust is
substantially decreased, the commission shall allow to such em-
ployee forty-nine dollars per week for a Perlod of thirty weeks
commencing as of the date of such discontinuance or c_han%e, an
for a period of seventy-five weeks immediately following the ex-
piration of such period of thirty weeks the commission shall allow
such employee sixty-six ana cwo-thirds per cent of the loss of
wages resulting directly and solely from such change of occupation
butnot to exceed a maximum of forty dollars and twenty-five cents
per week. No such employee shall be entitled to receive more than
one allowance on account of discontinuance of employment or
cha_n%e of occupation and benefits shall cease for any period during
which such e_mplogee IS emploged in an occupation in 'Cdiich the
exposure to silica dust is not substantially less than the exposure in
the_occupation in which he was formerly employed or for any
period during which such employee may be entitled to receive com-
pensation or benefits under section 4123.68 of the Revised Code on
account of disability from silicosis. The commission may accord to
such employee medical and other benefits in accordance! with sec-
tion 4123.66 of the Revised Code.

~ If afire fiﬁhter makes apPIication for a_findin? ami the com-
mission finds that he has contracted a cardiovascular end pulmo-
nary disease as defined in division (W) of section 4123.68 of the
Revised Code, and that a change of such fire fighter’s occupation is
medically advisable in order to decrease substantially farther expo-
sure to smoke gases, chemical fumes, and other toxic vapors, and if
such fire f|(}1hter, after such finding, has changed or changes his
occupation o an occupation in which the exposure to smoke, toxic
gases, chemical fumes, and other toxic vapors is substantir.Uy de-
creased, the commission shall allow to such fire fighter forty-nine
dollars per week for a period of thirty weeks, commencing as of
the date of such discontinuance or change, and for a period of
seventy-five weeks immediately following the expiration of such
period of thirty weeks the commission shall allow such fire f|%h_ter
sixty-six and two-thirds per cent of the loss of wages resulting
directly and solely from such change of occupation but not to ex-
ceed a maximum of fort% dollars and twenty-five cents per week.
No such fire fighter shall be entitled to receive more than 0'ie allow-
ance on account of discontinuance of employment or change of oc-
cupation and benefits shall cease for any period during which such
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five fighter is employed in an occupation in ichick the crycsure to
smoke, toxic ?ases, chemical fumes, and other toxic vapors is not
substantlaIIY ess than the exposure in the occupation in which he
was formerly emplp){ed or for any period during which suck fire
fighter mnjt he entitled to receive’ compensation or benefits under
seetion H22.CS of the Revised Code on account of disability from
a cardiovascular ana puImonarY disease. The commission may
accord to such fire fighter medical and other benefits in accordance
with section 2123.66 of the Revised Code.

Sec. 4123.68. Every employee who is disabled because of the
contraction, of an occupational" disease as denned in this section, or
the dependent of an employee whose death is caused by an occupa-
tional disease as defined in this section, is entitled to the compensa-
tion provided by sections 4123.55 to 412359, inclusive, and section
4123.66 of the Revised Code, subject to the modifications relating:
to occupational diseases contained in sections 4123.01 to 4123.94,
inclusive, of the Revised Code.

The following: diseases shall be considered occupational dis-
eases and compensable as such when contracted by an employee in
the course of his employment in which such mployee was engaged
at any time within twelve months previous to the date of his dis-
ablement and due to the nature of any process described in this
section.

SCHEDULE
Description of disease or injury and description of process:
(A) Anthrax: Handling of wool, hair, bristles, hides, and
skins.

(B) Glanders: Care of any equine animal suffering from
glanders; handling carcass of such animal.

(C) Lead poisoning: Any industrial process involving the
use of lead or its preparation or compounds.

(D) Mercury poisoning: Any industrial process involving
the use of mercury or its preparations or compounds.

(E) Phosphorous poisoning: Any industrial process involv-
ing the use of phosphorous or its preparations or compounds.

(F) Arsenic poisoning: Any industrial process involving the
use of arsenic or its preparations or compounds.

(G) Poisoning by benzol or by nitro-derivatives and amido-

derivatives of benzol (dinitro-benzol, anilin, and others): Any in-
dustrial process involving the use of benzol or nitro-derivatives or
amido-derivatives of benzol or its preparations or compounds.
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‘H) Poisoning by gasoline, bsnxine, naphtha, or other volatile
petroleum products: Any industrial process involving the use of
gasoline, benzine, naphtha, or other volatile petroleum products.

() Poisoning by carbon bisulphide: Any industrial process
mvol(\j/mg the use of carbon bisulphide or its preparations or com-
pounds.

(J) Poisoning by wood alcohol: Any industrial process in-
volving the use of wood alcohol or its preparations.

(Z) Infection or inflammation of the slan on contact sur-
faces due to oils, cutting compounds or lubricants, dust, liquids,
fumosl gases, or vapors: Any industrial process involving the
handling or use of oils, cutting compounds or nbricants. or in-
volving contact with dust, liquids, fumes, gases, or vapors.

(L) Epithelion cancer or ulceration of the skin or of the
corneal surface of the eye due to carbon, pitch, tar, or tarry com-
poungs: Handling or industrial use of carbon, pitch, or tarry com-
pounds.

(M) Compressed air illness: Any indtitriai process carried
on in compressed air.

Sl_\l) Carbon dioxide poisoning: Any process involving the
evolution or resulting in the escape of carbon dioxide.

(0) Brass or_zinc poisoning: An%/ process involving the
manufacture, founding, or renning of brass or the melting or
smelting of zinc.

(P) Hanganese dioxide poisoning: Any process involvin
the grmdmg_ or milling of manganese dioxide or the escape 0
manganese dioxide dust.

&Q) Radium poisoning_: Any industrial process involving the
use of radium and other radioactive substances in luminous paint.

(R)  Tenosynovitis and prepatellar bursitis: Primary teno-
synovitis characterized by a passive effusion or crepitus into the
tendon sncath of the flexor or extensor muscles of the hand, due to
frequently repetitive motions or vibrations, or prepatellar bursitis
due to continued pressure.

~(9) Chrome ulceration of the skin or nasal passages: Any
industrial process involving the use of or direct contact with chro-
mic_acid or bichromates of ammonium, potassium, or sodium or
their preparations.

(T) Potassium cyanide poisoning: Any industrial process in-
volving the use of or direct contact with potassium cyanide.

(U) Sulphur dioxide poisoning: Any industrial process in
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mhich sulphur dioxide gas is evolved by the expansion of liquid
sulphur dioxide.

(VZ) 3erylliosis: 3erylliosis means a disease of the lungs
caused by breathing beryllium in the form of dust or fumes,dpro-
ducing characteristic changes in the lungs and demonstrated by
X-ray examination, by biopsy or by autopsy.

Sections 4123.01 to 4123.94, inclusive, of the Revised Code, do
not entitle an employee or his dependents to compensation, medical
treatment, or payment of funeral expenses for disability or death
from berylliosis unless the employee has been subject to injurious
exposure to beryllium dust or fumes in his emplo™*ient in this
state precedlnﬁ Is disablement and only in the e*.nt of such dis-
ability or deat resultm? within eight years after the last injurious
exposure. In the event of death foIIowmﬂ continuous total disability
commencing within el(};ht years after the last injurious exposure,
the requirement of death within eight years after the last injurious
exposure does not apply.

Before awarding compensation for partial or total disability
or death due to berylliosis, the industrial commission shall refer
the claim to a qualified medical specialist for examination and rec-
ommendation with regaru to the diagnosis, the extent of the dis-
ability, the nature of *he disability, whether permanent or tem-
po_rar%/, the cause of death, and other medical questions connected
with the claim. An employee shall submit to such examinations, in-
cluding clinical and x-rdy examinations, as the commission re-
quires. In the event that an employee refuses to submit to examina-
tions, including clinical and x-ray examinations, after notice from
the commission, or in the event that a claimant for compensation
for death due to berylliosis fails to produce necessary consents and
permits, after notice from the commission, so that such autopsy
examination and tests may be performed, then all rights for com-
pensation are forfeited. The reasonable compensation of such spe-
cialist and the expenses of examinations and tests shall be paid, if
the claim is allowed, as part of tho erases of the claim, other-

wise they shall be paid from the surplus j.und.

~ (W)- Cardiovascular and pulmonary diseases incurred by
fire fighters following exposure to smoke, toxic gases, chemical
fumes and other toxic vapors: Any cardiovascular and ptdmonary
disease of a fire fighter caused by the cumulative effect of the
inhalation of smoke, toxic gases, chemical fumss and other toxic
vapors in tho performance of his duty. For the purPose of this
section, “fire fighter" means any regular member of a lawfully
constituted fire depattrrcnt of @ municipj. corporation or totcn-
ship, whether paid or volunteer.

Sections 4123.01 to 4123.94, inclusive, of the Revised Code
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do not entitle a fire fighter or kis de-pendents to compensation,
medical treatment, or payment of funeral expenses for disability
or death from a cardiovascular and pulmonary disease, unless the
fire fighter lias been subject to injurious exposure to smoke, toxic
gases, chemical fumes, and other toxic vapors in his employment
In this state Precedlng his disablement, for periods amountingr in
all to at least three years, some portion of which has been after
January 1, 1067, except as provided in the last paragraph of
section 1128.57 of the Revised Code.

Compensation and medical, hospital, and musm? expenses
on account of cardiovascular and pulmonary diseases of fire fighters
are payable only in the event of temporary toial disability, perma-
nent total disability, or death, in accordance with section 1122.56
1122.138, or 1123.59, of the Revised Code, and only in the event of
such disability or death resulting within elght years after the last
injurious exposure. In the event of death fol ounn? continuous total
disability commencing within eight years after the last |njtur|ous
exposure, the requirement of death ‘within eight years after the
last injurious exposure does not apply.

~ Claims of a fire fighter for compensation and medical, hos-
pital, and nursing expenses on account of a cardiovascular and
pulmonary disease arc forever barred unless aPpllcat_lon therefor is
made to the commission within one year after total disability be?an
or within such Iong_er period as does not exceed six months atter
diagnosis of such disease by a licensed physician. Claims of de-
pendents of fire fighters for benefits on account of death from
cardiovascular and pulmonary disease are forever barred unless
application therefor is made to the commission within six -months
after death.

Sections 1123.01 to 1123.91, inclusive, of the Revised Code, do
not entitle a fire fighter or his dependents to compensation, medical,
hospital, and nursing expenses, or payment of funeral expenses for
disability or death due to a cardiovascular and Pulm_ona_ry disease in
the event of failure or omission on the part of tho fire fighter truth-
fully to state, when seeking employment, the place, duration, and
natlre of previous employment in ‘answer to an inquiry made by
the employer.

~ Before awarding compensation for disability or death under
this division, the commission shall refer the claim to a quali-
fied medical specialist for examination and recommendation
with regard to the diagnosis, the extent of dlsabl|_lt?]/, the cause
of death, end other medical questions connected with the claim.
A fire fighter shall submit to such examinations, including clinical
and x-ra¥ examinations, as the commission requires. In ihe
event that a fire fighter refuses t '-".omit to examinations, includ-
ing clinical and x-ray examinations, after notice from the convmis-



sion, or ft ihe event that a claimant for compensation for death
under Vis division fails to -produce necessary consents and per.
mits, after notice from the commission, so” that sicw autopsy
examination paid tests may be performed, then all rights for
compensation are forfeited. The reasonable_ compensation  of
such specialists and the expenses of examination and tests shad
be paid, if the claim is allowed, as part of the expenses of the
claim, otherwise they shall be paid from the surplus fund.

(X) Silicosis: Silicosis means a disease of the lungs caused
br breathing silica dust &smcon dioxide) producmg fibrous nod-
ules distributed through the lungs and demonstrated by x-ray ex-
amination, by biopsy or by autopsy.

Sections 4123.01 to 4123.94, inclusive, of the Revised Code do
not entitle an employee or his dependents to compensation, medical
treatment, or payment of funeral expenses for disability or death
from silicosis, unless the employee has been subject to injurious ex-
posure to silica dust (silicon dioxide) in his employment in this
state Precedmg his disablement, for periods amounting in all to at
least three years, some portion of which has heen after October
12.1945, except as provided in the second to last paragraph of sec-
tion 4123.57 of the Revised Code.

Compensation and medical, hospital, and nursing expenses on
account of silicosis are payable only in the event of temporary to-
tal disability, permanent total disability, or death, in accordance
with sections 4123.56, 4123.58, and 4123.59, of the Revised Code,
and only in the event of such disability or death resulting within
el?ht years after the last injurious exposure. In tlie event of death
following continuous total dlsabI|ItY commencing within el%ht years
after the last injurious exposure, the requirement of death within
eight years after the last injurious exposure does not apply.

Claims of an employee for compensation and medical, hospital,
and nursing expenses on account of silicosis are forever barred un-
less application therefor is made to the commission within one year
after total disability began or within such longer period as does not
exceed six months ‘after dla?noms of silicosis by a licensed physi-
cian. Claims of dependents Tor benefits on account of death from
silicosis are forever barred unless apPhcatlon thereior is made to
the commission within six months arter death.

Sections 4123.01 to 412S.94, inclusive, of the Revised Code,
do not entitle an employee or his dependents to compensation, med-
ical, hospital, and nursing expenses, or payment of funeral ex-
Pe_nses for disability or death due to silicosis in the event of the
ailure or omission on the part of the employee truthfully to state
when seeking employment, the place, duration, and nature of
plrevmus employment”in answer to an inquiry made by the em-
ployer.
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~ Before awarding compensation for disability or death due to
silicosis, rhe commission shall refer the claim to a qualified medical
%pe(:lahst for examination and recommendation with regard to the
lagnosis, the extent of disability, the cause of death, and other
medical questions connected with the claim. An employee shall
submit to such examinations, including clinical and x-ray examina-
tions, as the commission requires. In the event that an employee
refuses to submit to examinations, including clinical and x-ray
examinations, after notice from the commission, or in the event
that a claimant for compensation for death due to silicosis fails to
produce necessary consents and permits, after notice from the
commission, so that such autopsy examination and tests may be
performed, then all rights for compensation are forfeited. The rea-
sonable compensation of such specialist and the expenses of exam-
inations and tests shall be paid, if the claim is allowed, as part of
the expenses of the claim, otherwise they shall be paid from the
surplus fund.

gY) _Radiation illness: Any industrial process involving
the use of radioactive materials.

Claims for-compensation and benefits due to radiation illness
are payable only in the event death or disability occurred within
eight years after the last injurious exposure provided, however
that if the death followed continuous disability’ which commenced
within eight years of the last injurious exposure the requirement
of death within eight years after the last injurious exposure does

not apply.

Qaims of an employee for compensation and medical, hospital,
and nursing expenses._ on account of radiation illness are forever
barred unless application therefor is made to the commission with-
in one year after disability began or within such longer period as
does not exceed six months after diagnosis of radiation illness by a
licensed physician, Claims of dependents for benefits on account of
death from radiation illness are forever barred unless aEpllcatlon
therefor is made to the commission within six months after death.

mm (Z) All other occupational diseases: A disease peculiar
to a particular industrial process, trade, or occupation and to
which an employee is not ordinarily subjected or exposed outside
of cr away from his employment.

All conditions, restrictions, limitations, and other provisions
of this section, with reference to the payment of compensation or
benefits, on account of silicosis, shall be applicable to the payment
of compensation or henefits on account of any other occupational
disease of the respiratory tract resulting from" injurious exposures
to dusts, except berylliosis.



Section 2. That existing sections 4123.342, 4123.57, and
4123.55 of the Revised Code are hereby repealed.

u»
CHARLES F. KURFESS,
Speaker of the House of Representatives.

JOHN W. BROWN,
President of the Senate.

Passed Jaly 24, 1967.
Approved August L 1967.

JAMES A. RHODES,
Governor.

Tilt sectional numbers herrin ax* in conformity swith, tbe Revised Coat.

OHIO LEGISLATIVE SERVICE COMMISSION
DAVTD A. JOHNSTON, Director

Filed in the office of the Secrgtary of State at Columbus, Ohio,
onth 1std yofAugust

roIIetlj %Ir by certify that the foregoing is a true copy oi the en-

TED W. BROWN,
Secretary of State.

File No. 162. Effective October 31, 1967.
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Tne General Assembly of tbe Coganssfisllb of
enacts aa follows;

Section. 1. Clause (0) of section IDS, act of June 21, 1939 (P. L. 566),
known as “The Pennsylvania Occupational Disease Act,” added Decem-
ber 10, 1959 (P. L. 1746), is amended to read:

Section 108. Tbe term- “occupational disease,” as used in tbis act,
sball mean only tbe following diseases:

(o) Diseases of tbedfcia*WJwnresulting in either temporary or
permanent total or -partial disability or death, after four years or

more of service in [tbe full time salaried occupation of] i?tu fighting
for tbe benefit or safety of the public, caused by extreme over-exertion
in times of stress or danger or by exposure to beat, smoke, fumes or
gases, arising directly out of tbe employment of any such firemen.
Tbe Commonwealth shall pay tba full amount of compensi tion for dis-

ability under this clause.
Approved—The 17th day of December A. D. 1965.
WIHXAM w. SCRANTON

Thbe foregoing is a true and correct copy of Act of the General As-
sembly 270. 435.

UJd. S JZ zZ jT r'-L o
Secretary of the Commonzvealtk.
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In General Assembly
JANUARY SESSION, A. D. 13 j'-r

AN ACT

RELATING TO ANIRJITIES TO DEPENDENTS OP
DnC Srlj r-LRUi-sAii; ¢

It is enacted by the General Assembly as follows:

SECTION 1. Section 7~5-19-12 of the general laws in chapter
(: 3'19 entitled "Belief of firsnen and policemen™, 1is hereby amended
to read as follows:

"45-19-12. Annuities to dependents of deceased fireman.- |If
an active or retired member of the fire force of a city or town or
erasn. rescue crewman of the state of Rhode Island is hilled or di“a
from injuries received while in the performance cf his duty as such
member; or dies of a heart condition; or dies of respiratory ailments:
or dies of any conditions derived from hypertension while-etill-a
mc.-eer ther- shall be paid out of the firemen"s relief fund of Rhode
Island, uo the following dependents of such deceased person the

following sums cf money;

-t Y. 1



SOUTH CAROLINA

"Senate: Bristow and Rubin

| Hcilna: U 0072 61971
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A BILL

TO fizzp IBB CCDS CF LAYS C? SOUTH CAEOLH7A, 1S-S2, BY ADDIZG LiEU GECTICI;
72-251.1, BO AS TO CREATE A PEEGUBFTIGIT UT FAvVOE CF FIRE FIGHTERS TEAT
CZETAHT CGHDZSICEJS CF HEALTH ARISE OUT OF ASD HI TEE COURSE CF THEIR
HIFLOr.EEIT FOR TEE PURPOSES OF THE SOUTH CAROLINA YORIZEITS CCHPHIISATICH
LAE™* 1 - .

3s it enactsd by the General Assembly of the State of South Carolina:
't

SZCTICII 1. The Cede of Laws cf South Carolina, [1£02, is anended by
addins nc:; Section 72-251.1, so as to create a presumption in favor of
fire fighters that certain conditions of health ai-isc out of and in che
course of their employment, as follows:*®

“Section 72-251.1. notwithstanding the provisions of Chapter 5 of

Title 72, for purposes of the South Carolina UorImcn ™ Compensation Llav.-,
any icpaimant or injury to the health of a fire fighter causei by

#

tuberculosis, hypertension, heart disease or respiratory disease resulting

*

in total or partial disability, or death, shall be presumed to have arisen

\

cut of and in the course of employ-sent®, unless tha contrary is shown by



ccmpeteat evidence, 1if such, fire fighter i1s at the tine of such i1mpairment
or injury a bona fide neuber of a fire department in this State. In order
to be entitled to the presumption provided for herein, any person boccnir."
ea member cf a fire department after the effective date of.this act must be
f .
under the age of thirty-seven years and must have successfully passed a
physical examination by a competent physician upon entering into such
C service, uhich anamination failed to reveal any evidence of such condition

or conditions.ff .

SECTIOH 2. This act shall tahe effect upon approval by the Governor.



SOUTH DAKOTA

Circulatory or respiratory disease presumed occupational in firemen.
Notwithstanding the provisions of any general or special law to the contrary,
any condition of impairment of health caused by hypertension, heart disease,
or respiratory disease resulting ia total or partial disability to an officer
or member of a fire department who successfully passed physical examination
on entering into such service, which examination failed no reveal any evi-—
dence of such condition, shall be presumed tc have been, suffered in line of

duty, unless the contrary be shown by competent evidence.



TENNESSEE

HOUSE BILL NO. 790

3Y

Atkinson
Galbreath
ALlen

Bradley

Agee

Mrs. Anderson
Cook

Pride

AN ACT to provide for a presumption that the
impairment of health by lung disease,
hypertension or heart disease of Fire—
men or Fire Fighters regularly employed
by the State or Tennessee, any county,
city, municipal or other governmental
agency in the State of Tennessee, shall
be presumed to have occurred, suffered

e or arose out of and in the course of
duty of such empLoyee.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
TENNESSEE, That tha State of Tennessee, or any municipal corporation or
other political subdivision thereof chat maintains a regclar Fire Department
manned by regular and full-time employees and has established or hereafter
establishes any form of compensation, ocher ~jfnan workman®s compensation, to
be paid to such Firemen or Fire Fighters for any condition or ir jairmenc of
health which shall rasult in loss of life or personal injury in che line of
duty or course of employment, there shall be and there 1is hereby established
a presumption that any impairment of health of such Firemen caused by disease
of the lungs hypertension or heart disease resulting in hospitalization,
medical treatment or any disability, shall be presumed (unless che contrary
be shown by competent medical evidence) to have occuned or to be due to
accidental injury suffered in che course of employment. Any such condition
or impairment of health which results in death shall be presumed (unless
the contrary be shown by competent medical evidence) to be a lrts of life in
line of duty, and to have been in the line and course of employment, and in
che actual discharge of che duties of his position, or the: sustaining of
personal injuries by external and violent means or by accident in the course
of employment and in Che line of duty. Provided, however, chat such firemen
shall have successfully passed a physical examination prior to such claimed
disability, or upon entering upon his governmental employment and such
examination fails to reveal any evidence of the condition or disease of che
lungs, hypertension or heart disease.

It is hereby declared to be che legislative incenc that this Act is to
be remedial in character and to permit and require any municipal corporation
maintaining any permanent Fire Department heretofore created or created
after che effective dace of this Act, co be covered by its provisions.



SECTION 2. BE IT FURTHER ENACTED, That all Acts or parts of Acts
in conflict virh che provisions of this Act be and che sane are hereby
repealed, and che provisions of chis Act are declared to be severable;
and, if any of its sections, provisions, exceptions, sentences, clauses,
phrases or parts be held unconstitutional or void, the remainder of this
Act shall continue in full force and effect, it being the legislative
intent, now hereby declared, that chis Act would have passed even if
such unconstitutional or void natter had not been included therein.

SECTION 3. BE IT FURTHER ENACTED, That this Act take effect from
and after its passage, the public welfare requiring it.

PASSED: March 19, 1965

SPEAKER OF THE HOUSE OF REPRESENTATIVES

SPEAKER OF THE SENATE

GOVERNOR

APPROVED:



TEXAS

HEART AND LUNG ADOPTION PENDING
The Fireman®s Heart and Lung Bill, which was effective August 30,
1971, caught the Beaumont Pension Fund in an untimely predicament. The
3ill provides that before it can be adopted locally, the fund must obtain
an actuarial study showing what effect this will have on the financial
condition of the fund. The State Pension Law provides that a pension
fund can only pay for an actuarial study every three (3) years. We had
an actuary study made in January, 1970, so are therefore unable to pay
for another until 1973. The Board of Trustees are presently working to
get an estimate of cost from tha actuarial firm. When this cost is deter—
mined, the only way we will be able to adopt the Heart and Lung provisions
at this time is to obtain funds tor an actuary study frcm some other source.
Basically what the Bill provides is "any Fireman who has been employed
for as long as six year3, and thereafter becomes disabled or dies from
Heart or Lung disease, is presumed to have dies as a consequence of his duties
as a Fireman, if he has previously, at anytime, successfully passed a physical

examination without any evidence of Heart or Lung disease."



35-2-15. Benefits for occupational diseases—Computation of benefits—
Vocational rehabilitation.

The benefits to which a disabled employee or his dependents shall be
entitled under this act shall be' based upon his average weekly wage com-
uted under the formula set forth ia section 35-1-75, Utah Code Anno-
ated 1953, as amended, and are to be limited as follows:

(a) In cases of permanent total disability the award shall be sixty
per cent of the av_era(};e weekly wages for a period of not to exceed five
¥_ears, beginning with the date total disability began, and thereafter forty-
Ive per cant of such average WeekI?/ wages, but not to exceed a maxi-
mum of Sb4 _?er week and not less than S29 per week, plus $5.00 for a
dependent wife and $5.00 for each dependent minor child under the age
of elghteentdyears up to a maximum of four such dependent minor chil-
dren; Rrow ed, however, that in no case oi permanent total disability
shall the employer or its insurance cirrier be required to pay more than
$24,648; and provided, further, that u fmdmg b%/ the commission of per-
manent total disability- shall in all ciises be tenfative and not final until
such time as the following proceedings have been had:

Where the employee has tentatively bee.* found to be permanently
ond totally disabled, as in this section provided, it shall be mandatory
that the industrial commission of Utah refer such employee to the divi-
sion of vocational rehabilitation under the state board of education for
rehabilitation training and it shall be the duty of the commission to
order paid_to such vocational rehabilitation division, out of that special
fund dprowded_for_ by section 35-1-5S, Utah Code Annotated 1953, as
amended, subdivision” 1, not to exceed $830 for use in the rehabilitation
and trammg of such employee; the rehabilitation and training of such
employee shall generally follow the practice applicable under section
35-1-69, Utah Code Annotated 1953, as amended, and relating to the
rehabilitation of employees having combined injuries. If and when the
division oi vocational rehabilitation under the state board of education
certifies to the industrial commission of Utah in writing that ruch em-
ployee has fully co-operated with the division of vocational rehabilitation
m 1ts efforts to rehabilitate him, and in the opinion of the division the
emplo%ee m_eg/ not be rehabilitated, then the commission shall order that
there be paid to such empIoYee weekly benefits at the rate of forty-five-
Per cent of fix average weekly earnings, but not to exceed S54 per week
Out °* that special fund provided for by section 35-1-68, Utah Code Anno-
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tated 1953, as amended, for such period of time beginning with the time
that the payments (as in this section provided) to be made by the em-
Ployer or ia insurance carrier terminate and ending with the death of
he employee. No employee, however, shall be entitled to an¥ such pay-
ments Ii he fails or refuses to co-operate with the division of vocational
rehabilitation as set forth herein.

The division of vocational rehabilitation shall, at the termination of the
vocational training of the employee, certify to the industrial commission
of Utah the work the employee is qualified to perform, and thereupon
the commission shall, after notice to the employer and an opportunity to
be heard, determine whether the em'olo ee has notwithstanding such re-
habilitation, sustained a loss of bodily function.

In no case shall the employer be required to pay com‘pensati_on for
any combination of disabilities of any land including loss of function, in
excess of 324,648.

(b) In cases of temporary total disability tbe award shall be sixtby
er cent of the average weekly wages as determined, under section 35-1*75,
tah Code Annotated 1953, 'as amended, but not to exceed a maximum

of S54 per week and not less than 329 per week, plus S5 for a dependent
wife, and S5 for each dependent minor child under the age of eighteen
years up to a maximum of four such dependent minor children, such
?a ment to be made for a period not exceedln?1 52 weeks; in_the event
ofal disability continue in excess of 52 weeks, then the commission shall
apply the rehabilitation provisions of this section hereinabove set forth.

(c) In case of death those persons who were wholly dependent upon

the employee at the time of death shall be er tilled to”and snail receive
the differénce, if any, between 316,343 and ihe amounts the employer
may have paid to the employee on account of permanent total, total
temporary and partial permanent disabilit _Prowded that if the deceased
had a dependent wife or monor [minor] children, wholly dependent upon
him at the time of death, then said limit of 315,348 shall be increased by
31,560 for a dependent wife and SI,560 for each such depended minor
child up to four wholly dependent minor children or a maximum of 32i.-
64S, in case of a depéndent wife and four wholly dependent minor chil-
dren; the payments to the dependents to be made at the same weekly
rate as tlie payments made to the deceased employe® immediately pré-
ceding his daeth. If the dependents of the deceased were but partiall
dependent upon him at the time of death, then, tiie compensation payable
shall be in such amount and at such times as the commission may deter-
mine but shall not exceed two-third3 of the amount that would have
been payable (as in this paragraph provided) if lhe dependents had beer,
wholly dependent at the time of death.

(d?_ In the event the employee becomes totally disabled from an
occupational disease, tho employer shall furnish and pay for such medical
service, hospitalization and medicines as may he reasonable and neces-
sary expenses.

(e) In case death results from such occupational disease the empioyer
shall pay not to exceed 31,000 burial expenses.
Section 2. Section amended.

Section 35-2-27, Utah Code Annotated 1953, is amended to read:
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35.2-27. Diseases considered occupational diseases — Circumstances
necessary to claim compensation—Pneumoconiosis.

?cr the purpose o: this act only the diseases enumerated in this section
shall oe deemed to be occupational diseases:

Anthrax.

Glanders.

Poisoning by acetaldehyde or its compounds.
Poisoning by acetanilide or its compounds.
Poisoning by cyanogen and its compounds.
Poisoning by chlorine and its compounds.
Poisoning by arsenic or its compounds.
Poisoning by antimony or its compounds.
Poisoning by cadmium or its compounds.
Poisoning by lead or its compounds.

Poisoning by manganese or its compounds."
Poisoning by mercury or its compounds,
Poisoning by selenium or its compounds.
Poisoning by tellurium or its compounds.
Poisoning by vanadium or its compounds.
Poisoning by phosphorous or its compounds.
Poisoning by hydrogen sulphide or carbon by-sulphide.
Chrome ulceration and poisoning.

Poisoning by toxic haiogenated hydro-carbons.

Poisoning by benzol or its derivatives, including toluol, xylol,
e nitro, ritroso, and amino derivatives of these substances.

Methanol poisoning.
22) Epitheliomatous cancer or ulceration of the skin or of the corneal
suriace of the eye, due to tar, pitch, bitumen, mineral oil or parafin, or
any compound, product or residue of any of these substances.

(23) Gastrointestinal disorders due to contact with pertoleum prod-
ucts and their fumes.

(24) Dermatitis (Venenata) excluding any dermatitis of which the
primary cause is infectious or parasitic in nature.

(25) ~ Synovitis, or tenosynovitis, or bursitis, or cellulitis, of the wrist
elbow, knee, or hand, due to continual pressure or friction or to repeated
trauma or vibration of tools.

(26) Ulceration of the skin or destruction of tissue due tc the pro-
Ionge gxposure to roentgen rays or radium emanations.

(27) Siiicosis.

(2S) Such :thur diseases or injuries to health which directly arise
as a natural incident of the exposure occasioned by the employment, pro-
dded however, that such a disease or injury to health shall be compens-
ate cr.ly in those instances where it is shown by the employee or his
dependents that all of the following named circumstances ware present:

(1) a direct causal connection between the conditions under which
the work IS performed and tho disease or injury to healtli;*(2) the disease
or injury to health car. be seen to have followed os a natural incident
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of the work as a result of the exposure occasioned by the employment:
(3) the disease or injury to health can be fairly traced to the employ-
ment as to the proximate cause; (4) the disease or injury to health is not
of a character to which the employ{]ee may have had substantial exposure
outside of the employment; (5% the disease or injury to health is inci-
dental tc the character oi the business and not independent of the rela-
tion of the employer and employ*!: and (S) the disease orinjury to health
must appear to have had its ofigin in a risk connected with the employ-
ment and to have flowed from that source as a natural consequence/
though it need not tiave been foreseen cr expected before discovery. No
disease or injury to health shall be found compensable where it iS of a
character to which tlie general public is commonly exposed.

(29)  Pneumoconiosis as defined by Title IV of the Federal Coal Mine
Health and Safety Act of 1969 (Public Law 91-173) and all regulations
pertaining thereto cruising total disability as determined by the medical
panel shall be paid benefits as provided by this act. This subparagr%ph
shall become eiiective and apply to all persons who become totally dis-
abled after January L, 1973.

Section 3. Section emended.
Section 35-2AS, Utah Code .Annotated 1953, is amended to read:
35-2-48. Requirements and procedure frr filing a written claim.

Tho right to compensation under this act for disability or death from
an occupational, disease shall he forever barred unless written claim is
filed with the commission within the time as in this section hereinafter
provided;
~ (@) If the claim is made by an employee and based upon silicosis
it must be filed witliin one year after the cause of action arises.

(b) If the claim is made b¥_ an employee and based upon a disease
other than silicosis it must be filed within six months aftiir the cause of
action arises.

(c) If the claim is made by a dependent of an employee and based
upon death resulting from silicosis or any other occupational disease i:
must be filed within six months after the cause of action arises.

Section 4. Section, amended.

Section 35-2-56, Utah Code Annotated 1953, as amended by Chanter
59, Laws of Utah 1955, ns amended by Ch ipter 63, Laws of Utah 195.,
as amended b Chagter 56, Law3 of Utah 1959, os amended by Chapter
72, Laws of Utah 1961, as amended by Chapter 50, Laws of Utah 1963,
amended by Chapter 70, Laws of Utah 1965, as amended by Chapter o..
Laws of Utah 1967, as amended by Chapter 87, Laws of Utah 199
amended to read:

35-2-56. (conditions for employer's liability for payment of benefit*
due to partial or permanent disability—Form for report
medical panel—Computation of benciits.

(1)  There is imposed upon the employer a liability for the pnym*ee
of henefits, as hereinafter provided, to every employeé who beer.-)*
partially ar.d permanently disabled and sucji disability is pr> dr-*
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caused or contributed to by a disease or injury to health arising out of
or in the course of employment, subject however to the following condi-
tions:

(@) No compensation shall be paid when tbe last day of injurious
crposure of tbe employee to the hazards of the occupational disease shall
have occurred priorto July 1,1941.

gb) ‘No compensation shall be paid unless such partial disability re-
sults within two years prior to the day upon which claim for such com-
pensation was filed with the industrial commission of Utah.

(c) No compensation shall be paid unless the partial disability- re-
sults within two years of the last day in which the employee was exposed
to the occupational disease.

(d) The time limit prescribed by paragraPhs (b) and (c) snail not
apply in the case of ail employee whose disablement was due to occupa-
tional exposure to ionizing radiation; provided, that a claim for such
compensation shall be Sled within one year after the date upon which
the employee first suffered incapacity from the exposure to radiation and
cither knew or in_tha exercise of reaSonable dlllﬁence should have known
that the occupational disease was caused by his present or prior em-
ployment.

(12? It is recognized that the measurement of partial permanent dis-
ability is a highly technical and difficult task 2nd should be placed in the
hands oi physicians specially trained for the care and treament of the
occupational disease involved, and that particularly in cases of silicosis
such determku-tion should be by thsmans limiting largely their prac-
tice to diseases of tiie chest; that the measurement of the extent of such
disability should not be determined by physicians in general practice nor
by laymen. Where a claim for compénsation based upon partial perma-
nent disability due to an occupational disease is filed with the commis-
sion, tbe commission shall appoint an impartial medical panel to consist
of not less than three physicians specializing in the treatment of the
disease or condition involved in the claim, and such medicai panel shall
make such study, take such X-rays and perform such test*; as the panel
may determine and certify to the commision the extent, d any, of the
fwrmancnt disability of the claimant from performing work for remun*
watioa or profit, and whether the sole cause of such partial permanent
disability, in the opinion of the panel, results from the occupational
disease and whether any other cause or causes have aggravated, pro-
longed, accelerated or in anywise contributed to the disability, and ii

extent (in perc_enta_(]J_e) to which such other cause or causes has
w contributed to the disability. The report of the panel shall be made to
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REPORT OF MEDICAL PANEL
Partial Permanent Disability Cases

To the Industrial Commission of Utah
State Capitol Building
Salt Lake City, Utah

Re:

Claim No.

[2D01

Claimant
/

The medical panel, composed of the undersigned phvsidans, has com-
pleted its study and examination of the above named claimant with re-
spect to the measurement of the ability of the claimant to perform physi-
cal labor* (but without regard to the education, experience or training
of the claimant) and on the assumption that the normal person functions

at 100%, Rids as follows:

(1) Eatent of Permanent
Partial Disability
from all causes {If
any)

*(2)  Specific causes of
such disability:
a.. Occupational
Disease (if any
Name of Occupational
disease
b. Other diseases or
injuries _
Names of such diseases
or injuries

Percentage

¢. Other contributing
factors

TOTAL

Percentage

Dated

(Medical Panel)

19.

“Section 35-2-12(e), defines partial permanent disability as: "Parti:!
permanent disability," as herein used, is defined as that patholoiriw
condition directly resulting from an occupational disease and causing
substantial physical impairment, evidenced by objective medical st...
clinical findings readily demonstrable, and which has reduced the eanv.r-
capacity of the employee, excluding, however, total disability cases.
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“The sum of the é)ercentage under (2) a, b, and c should equal the
percentage of (1) and the commission shall promptly distribute by mail
full copies of such report to the claimant, employer against whom com-
pensation is claimed and the insurance carrier. Thereaiter any such
parr-’ shall have ten days to object, _|n_wr|t|r_1%,_to such report, ‘and if
no objections are filed with the commission within such period, the per-
centage of partial disability caused solely by the occupational disease
and so certified by the medical panel shall”be deemed accepted. The
expense of such study and certification shall be paid out of the fund pro-
vided for by 35-1-6S, Utah Code Annotated 1953, as amended and such
studv and certification shall be a part of the record. If objections to such
report are filed, then it shall be the duty of tbe commission to determine
the percentage of such partial permanent disability after formal hear!nﬁ,
and at such formal bearln? the party objecting must show by the weight
of tbe evidence the extent of such claimed partial permanent disability
and on appeal the evidence shall be reviewed as in equity cases, not-
withstanding section 35-2-38, Utah Code Annotated 1953.

(3? Where an employee has been found to be partially and perma-
nently disabled by reason of an occupational disease, as in subsections
(1) (yZ) (3) and (4) provided, and the commission iurthcr finds that the
employee 's unable to obtain employment in his usual trade or occupa-
tion, or on application of either the employee or employer the commis-
sion finds that it is to the best interest of the employee so partlallg and
Fermanently disabled by mason of an occupational disease that be no
onger works at bis usual trade or occupation, then it shall be the duty
oi the commission to order that there be paid to the division of vocational
rehabilitation of the state board of education out of that special fund
provided for by section 35-1-68, Utah Code Annotated 1953, as amended,
subdivision 1, not to exceed $390 for use in the rehabilitation and train-
ing of such employee, such rehabilitation to be directed and controlled
by such division of rehabilitation acting in conﬂunctlon with the indus-
trial commission of Utah and shall generally follow the practice appli -a-
ble under section 35-1-69, Utah Code ArMotated 1953, as amended, and
relating to the rehabilitation of employees having combined injuries.

(4) The benefits imposed upon the employer and to which an em-
ployee found, as in this section above provided, to be partially perma-
Pen,tly disabled, shall be entitled under this act, are limited to the fol-
owing;

During those weeks in which the employee is actively in training
oncer the division of rehabilitation, as in this section above referred to,
the employee shall receive $54 per week for not to exceed 20 weeks, or
a total of $1,000 such payment to be made at four-week intervals and
open the filing with the Commission at two-week intervals of a certifl-
cat« by the division of rehabilitation that the employee is co-operating
'vs'h such division in his rehabilitation training. .

At the termination of such training in rehabilitation, the employee
shall |)e paid $27 a week at four-week intervals until such time as “the
*Tal p%yments so made, plus the weekly payments received by the em-
P'Oyee during the rehabilitation training, equals a sum equivalent to that
m'ount determined under the following formula:

Dy applying the percentage of partial permanent disability resulting
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from the occupational disease and determined by the medical panel
(or_in case of formal hearing, then by the commission) to the amount
of 57,000. For example: Assume a fin mg by the medical panel that the
employee has sustained partial permanent disability irom an occupational
disease to the extent of twenta/ er cent loss of hodily function. Twenty
per cent of 57,000 equal 51,400. The amount payable would therefore be:

20 weeks rehabilitation 51,000 :
Balance at intervals of 4 weeks 400.'
TOTAL 1,400

Notwithsta_ndin_?_ anything hereinabove provided, payments for partial
germanent disability Shall not exceed in any one case an aggregate of
7,000 and all payments so made shallbe credited tothe employer and
deducted from any award which mightultimately be made should the
employee subsequently become totally and permanently disabled.

Section 5. Section repealed.,

Section 35-2-20, Utah Code Annotated 1953, is hereby repealed.
Section G Effective date. S

This act shall take effect onJuly 1,197.

Approved March 22,1971.



VERMONT WORKMEN1S CCMFZNSATION LAW

DEFINITION: "Fersonal injury by accident arising out of and
in the course of such employment” includes an injury caused by the
wilful act of a third person directed against an employee because of
his employment; it also includes, in the case of a fire fighter,
disability or death from a heart injury or disease incurred or
aggravated and prosimately caused by service in the line of duty but
does not include other disease unless it results from the injury;

(¢D) "Line of duty"™, as applied to fire fighters shall mean:

Service as a fireman in his town or district, in answer to a call
of his department, including but not limited to going to and returning
from a fire or participating in a fire drill, parade, test or trial
of any fire-fighting equipment.
Similar service as a fireman in another town or district to which his
department has been called for fire-fighting purposes, and
Service under orders of any fire department, officer in any other
emergency to which his department is called in the town or district
where his department is established;
A heart injury or disease symptomatic within twenty-four hours from
the date of last service in the line of duty at a fire shall be

presumed to be incurred in the line of duty.
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VIRGINIA
CHAPTER 2 8

Ad Act to amend and reenact j 15.1-1362, as amended, of the Code of Virginia, relating to
definitions under the Line of DUty Aci

[S 31]

Approved MAR 7 1974

Be it enacted by the General Assembly of Virginia:
1. That § 15.1- 1362 as amended of the Code of Virginia is amended

and reenacted as ?

g 15.1- De initions.— For the purpagses of this article the
following Words shall have the meanings herein ascribed to them:

(2) “Deceased“shall mean any person w whose death qccurs on orafter
April eight, nineteen hundred [EVeary-two, as ﬁhe direct or rommgte res
the performance of his du y as a_law-enforce ent o Icer o t |s
State or an% ot Its polltlfcal subdivisions, or as sheriff EUtH sheriff
orasame ber of ‘any fire com an or department or rescie squad
which shall have been recogniz an ordinance or a reso utlon of
the governing body of any county city or town of this State as an
{ntegral part of the official safety program of such county, city or
own

éb) “Benefidzry" Shall mean the spouie of the deceased and such

erson or persons as are entitled to take under_the will of the de-
ceased if testate, oras his he|r at Iaw if intestate T a depend-
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2, That'an emergency exists and thls act is in farce from its passage.

President of the Senate

Speaker of the House of Delegates

Approved:

Governor
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Ail Act to amend aad reenact § 15.1-136.6 of the Code of Virginia, relating to the order of
court directing payment of benefits under Line of Duty Act.

[S 420]

Approved ApR g ,g74

Be it enacted by the General Assembly of Virginia:

1 That § 15.1-136.6 of the Code of Virginia is amended and re-

enacted as follows;
15,1-136.6. Order of court.—If it shall appear to_the court that

1
the requirements of this article shall have been satisfied, the judge
thereot shall enter a proper order to that effecf, which order alSo
shall direct the Comptroller to issue his warran :for the payment out
of the General Funa of the State treasury of such sums, notéo ex-

ceed ten tfhousaﬂd_dollars In thﬁ a 9re até, to such persons and sub-
ject to such conditions as may ne PTOPEr and in the event there is no benefici—
ary, the judge shall direct such payment to the estate of the deceased.

President of the Senate

Speaker of the House of Delegates

Approved:

Governor

TWiw «jgoms



1. T at 88 27-39, 27-40.1 and 27-40.2, as amended, of the Code of Vir-

g inia e amended and reenacted a d to further amend the Code of Virginia
addin a section numbered 27- 0 1:1as follows:

§ 27-C9. _Counties, citjes and towns authorrzed to provide relief.—

ou crt or to whrch o erates fjre-fighting equipment may pro
e/fort e relt/ef of w r%hlpren nd dg ?an]a/ pnTm B yhp -
ho dies 2 and for tno relie |reman Who is disabled
or 1llness |Ie in the service of the county, t/ or town or any o [ |caI
subdivision with which it contracts or has contracted for fire protectron
whether such_fireman be a member of a fire company of the county In
which the mgury occurred or of a political subdivision Wrth which it
contracts for fireprotection.

§ 27-40.1. The death of, or any condition or im arrmentof health of
salaried oy volunteer firemen caused by respirator |sease? gpertensron
cr heart disease resultrnrrr in total or partial disability shall b presumed
to have been suffered in the line of duty unless the contrary be shown by
competent evidence; provided that prior to making any claim based upon
such presumptron for retrrement srckness or other benefits on account of
such death or total oré)artra disab ility, such salaried or volunteer firemen
shall_have been found free from wn™iovotd»lfty or reeph'ataiy diacoeo
respiratory diseases, hypertension or heart disease, as the case may be. by a
pnysicnl examination which 3hall incl'ide such appropriate laboratory and
other dragnostrc studies a* such governing body may shall prescribe angd
which shall have been conducted ry h sicians” whoSe qualitications shall
have been Prescrrbed by %uch overning bo%y and provided, fF éher that
any such fireman or, i1 the ca e of his deat person. entitled to make
a clarm for such benefits, clamln that hrs death or disability was suffered
in_the line of duty shail, if re ﬁeste y such overnrng body or ts
authorized representative submit’ himself |n the case of a claim for dis-

ability benefits, to physics’ examination by any physician designated by
such Joverning b|°d§ Wnih, sxaminaton ey, 1A0C such lesty or sudie

0. designated or,. In the
case 0T a claim Po¥ eaFt)h benefits, Qtrbmltpth% body of the 8ecease fireman
fo a ﬁost mortem examination t0 be performed Ty the medical examiner
for the counw crtg/ or. town ap[pornted tnder § 19.1-UC. Such fireman
or claimant sHall have the rlag 0 haveg sent at, 3uc examrnatlon at
his own expense, any qualified physidan hé may designate. Nothing herein

shall b? construed tg extend or otherwise affectthe provisions of Title 65.1,
Codeo |r | ? re atrn%to workmenscom ensation.
ount or tow rovrdrng degtB retrrement
srckness or other benefits pur uan ot e authorit
urs ant to an oﬁh%r pro Jsion o ort e c ang I% or town
h erwrse or Inance rOVJSI n or the .eémploymen of
é(_;r%zﬁn ?(b rformance o ysrc exa lnat on re urre Z
ff guses C examlnat n to within ninet at(/)

ter the e ectrve te of this act of every frreman |n Its service
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the service of a political subdivision with which it has contracted for fire
rotection and of every fireman entering upon such service thereafter at the

ime of such entr
g 21-40.2. yEmploymg such presumﬁtlon in determ|n|n2q7ellg|b|l|ty for
bene

s.—Such presumptlon subject to t eg 0ﬁ/|5|ons of § shall be
employed In determlnlng eligibility death, retirement, sickness_and

8?“26“9”9 “rssd’éﬂtv'tc? ar?““%ae“r‘ ‘Povtf‘s?oﬁué'?‘)%{&vy P o?f7a3n9

thT3idenc of the Senate

Speaker of the House 0i Delegates

Approved:

Governor



WISCONSIN

WORKMEN®"S COMPENSATION

65.191 Special death and disabiljty benefit:! for certain
ublic employes subject to Wisconsin™ retirement act and

anser'ation” warden fund. (1) Whenever a policeman,

reman, county undersheriff. deputy sher.ff, county traffic
alicsman. conservation warden, state forest ranger, field
Innervation employe of the department of natural “smeesources
ho Is subject to call for forest fire_control or warden duty,
lember of'the sate traffic patrol, university of Wisconsin fufl-
me policeman, guard or any_ot_he_r employe whose principal

uties are_supervision and discipline of inmates at a_state
enal institution including central state hospital, investigator
mployed by the division of criminal investigation of the
eln_artment of justice who isa participating émploye under
ulich. | of ch. 41 shall, while engagedin the R_erformance of
uéy, be injured cr contract \ disease due tohis occupation,

nd be foundupon examimdon to  be sodisabled” by a

jinability which i3 likely to be permanent, as to render
lecessary his retirement from a. y of the aforesaid services, the
;epartment of industry, labor aid human relations shall order
uyment to him monthly, under u 20.365 (1) (d) or 102.21, of a
um equal to one-half his monthly salary in‘such service at the
ime that he became so disabled.”A disdbility of such a nature
2tr/" *re reductjon in pay or position or assu%nme_nt to Ilﬁht
lut}\ . o adversely affect”promaotional opportunities, within
he “service shail._ bedeemed sufficient to permit the employe
he option of retirement. -

(2[)J jury or disease shall cause the death of such
Wrs

If such injur
wrson, or the d_eatﬁ oT a conservation warden who is a member
if Lhe conservation warden pension fund under subch. Il of ch,
il, and he dies leaving surviving a widow or an unmarried
hild ynder the age of 18 years, the department shall order
nonthly paymentsas follows:
(@)  To the widow, unless she shall hav
deceased after he sustained such injury or contracted such
disease, one-third of the monthly salafy being paid to “-he

89145 Presymption

in any proceeding involving the alp{)l
fireman or his beneficiary for disability
pension or retirement system ap

s, 613191 or any

firemen, where at the time of death _or filin
disability benefits the deceased or disabled
years as. a fireman and a
examination given prior to the time o

a total "of 5

department showed no
or disease, and where
caused

e mérried thedezg?%

deceased in such sendee at the time of his disability or death,
untjl she marrjes agaln._ _ _

(b)  To the guardian of each such child. 315 until he becomes
18 'years of age: provided that the total monthly payments
ordéred underthis subsection shall not exceed 65" per cent_ of
the monthly salary _beln_(]q_ paid to the deceased in such service
at the time’ of his"disability or death, and there shail be a pro
rata reduction in the benefits _?ald hereunder, if necessary, in
order to comply with such limitation. On or before January 15
In each year ‘any widow entitled to  a benefit under “this
subsection shall “file with the municipality which ~makes
payments hereunder an affidavit stating that she lias_not
mdrried again. The monthly payment ordered to any widow
under this” subsection shall "begin in each calendar )&ear oni
after such_affidavit shail have been filed with the clerk of suc
municipality, and no payment shall be made for any month in
such year prior to the ore in which such affidavit was filed.

(cI"If 8ny person entitled to death benefit payments under
this subsection is also entitled to death benefits under ch, 102
because of the death of such Partlmpatlng employe, the death
benefit payments due under this subsection shall be reduced
bydan ahmol%r%t equal to the total weekly death benefits payabie
under ch. 102,

ﬁ)l Any policeman, fireman or conservation warden who has

fultilled all' other requirements for inclusion as a participating
employe under the Wisconsin retirement fund shall be eligible
to the benefits payable under chis section during the qualifying
periqd_established pursuant to s, 41.02 (6) fc).
_ 0(4) This section shall be administered by the department of
industry, labor and human  relations, "which may adopt
necessary rules relating to . investigations and other matters
In connection with appllcatlons for benefits under this section.
In case of dispute the procedure for hearing, cmard and
appeal shall be as set forth in ss. 102.16 to 102.26.

(5) Any person entitled to disability benefit payments under
this ‘sect.on may file with the depaftment of iridustry, labor
and human relations a 1 the board of trustees  of the
Wisconsin retirement fund a written election to waive such
payments and accept in lieu thereof such payments as may
otherwise b* due under s. 41.13: but no person shall receive
dlsetl_blllty benefit payments under both' s. 41.13 ana this
section

Any city, _\zllla%e, town or count}/ liable to pay. special

and disability benefits provided for by this section ns;
Insure  payment of such benefits in any Insurance compaii
authorized to transact business in this state.

of employment connected disease
ication by a municipal
or death benefits uuder
P_hca_ble to
?_ of application for
ireman had served
gual_lfyl_ng ‘medical

hia. joining the
heart or respiratory defect

evidence of
to be

the disability or death is found

by heart or respiratory defect or disease, such finding

shail be presumptive evidence that such cefect or disease was
caused by such employment.
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§ 27-288. Citation.—This act 27-2SS to 27-3C9] shall be known as die
Wyoming Occupational Disease Law. (Laws 1565, ch. 2C0, § 1.)

§ 27-289. Definitions.—(a) "Occupational disease” means a disease con-
tracted secondary to injurious exposure to environmental factors or hazards that
are part of the émployee’s workmq( conditions in extra-hazardous occupations, and
that due to toxic materials or work conditions which would, independently of any
other cause produce the disease for which a claim is sought. _ _
(bg "Extra-hazardous” means those occupations heretofore set out in sections
27-35 and 27-57 of the onmmg Statutes as they have heretofore or may herein-
after be enacted as part of the Workmens Compensation Law. _ _

(c) "Ca::\ptnsahle occuPatlonaI disease” means only those occupational diseases,
subject to the requirements and limitations 3ct out elsewhere in the act [88 27-
250'to 27-309], duly authorized and listed herein. _

(d) "Injurious exposure" used in this act means an exposure to >uch disease
\év(%cg |2s)reasonably calculated to bring on the disease in question. (Laws 1969, ch.

- § 27-290. An&horined coEipensablj-occuputionc! dib5ea3«.—(a) The
fist of authorized compensabie occupational diseases shall include:

Tl Poisoning hy aldehyde com_?ounds

i) Poisoning by cyandgen or its compounds _

i11) Poisoning Dy chlorine, iodine, fluorine, bromine or their compounds
Iv) Chrome poisoning,

y). Poisoning by arsenic cr its compounds

Vé) Poisoning By antimony or ;it3 compounds

odI) poisoning by cadmium or its compounds

viil) PQISO[]Inngy |c?d or its compounds

I--:)” Poisoning by mercury or its compounds

x). Poisoning bP/ manganese or its compounds

x1). Poinuning bvselenium or ns comrvninds

i) Poisoning by tellurium or in compounds
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1 3. In the event thnt the provisions of section 1 a. hereof should
" not be satisfied, this shall not deprive the individual of the right
to establish, by other probative means that the disease is occnpa-
tiomal and arose due to his exposure to the cause thereof during
his employment aforesaid.

4. This act shall tabe effect immediately. e,
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xiii) Poisoning by vanadium or its compounds
xiv) Paisoning by phosphorus compounds

(x ¢). Poisoning by sulphur compounds

xvI) Poisoning by czrbon monoxide _

:trii). Poisoning by oxides of nitrogen, nitric acid and ammonias

xviil) Poisoning by toxic hydrocarbons and ctltcr organic solvents

xix) " Methanol poisoning =

xx). Occupational pneumoconiosis

xx1) Ashestosis =~ L .

xxli) - lonizing radiation, radiation traisoning or malignancy caused thereby

tcdin) Anthrax _ _ _ _

xxiv) Dermatitis due to oils, cutting compounds, lubricants, solvents, synthetic
cleaning compounds and detergents, and chemicals

f'XX\% Poisoning by zinc and is compounds

xxvi) Glanders and tularemia _ _ _ _

_ xxvn} S_(iuamous cell carcinoma due to tar, pitch, bitumen, mineral ail, paraf-
fin. or shale ail or to any product of these substances

XXVI'T) Po|so_n|ngD y nickel or its compounds

xxix) " Poisoning by aluminum or its compounds

xxx) Poisoning by beryllium or its compounds

xxxi) Poisoning Lioyl copper or its compounds;

xXxi1). Poisor.uig by thallium or its compounds

Xxxiil) Poisoning by barium or its compounds

Xxxiv) Paqisoning by boron or its compounds

xxrv) Poisoning by magnesium or its compounds

xxxv1). Poieoning by osmium or its compounds

Xxxvil). Poisoning By plutonium or its compounds  *

xxxviil) Paisoning by titanium or its compounds

xxxix)" Poisoning by zirconium or its compounds

x1). Pemphigus and érysipeloid (due to handling of meat products)

xil). Brucdiosis, (due fo handling meatproducts%

xii1) Antliracosis _ _

Xiiil) Poisoning by sodium or its compounds
ftxI||v Peripheral neurovascular disorders resulting from prolonged manual ost
of tools

xIv) Poisoning by pesticides _

xIvi) Employment-related coronary diseases.

(b)  "Occupational pneumoconiosis” as a compensable occupational disease shall
not mean an¥ pulmonary disease with a diagnosis of emP_hysema_ that cannot be
fairly maccu to the emi)_loymentL but shall mean silicosis, silitubercuiosis, ashestosis,
anihracosis, anthmeosilicosis, siricrosis and other diseases ¢ ‘the iungs, which are
the direct result of the inhalation of dust, fibers or particulaies inc udlng ccmer.t
dust, bentonite dust, bituminous coal dust, grain dust, stone or rock dust, wood
dust and dust cr fibers from gypsum, talc and trona, arising out of die employ-
ment (Laws 1909, ch. 200, § 3771971, ch. 193, §6.)

Tha 1S71 amendment .'jubstitutet! "Occa- Effective date.—Section 8. cli. 195, Laws
patior.nl pneumoconiosis" ior “Silicosis 1971, isalce* the act effective from and
and riticn:uhcre'.:Insis” in subdivision (.XX) after April i, 1971.

0{) subsection (a) and added subsection

§ 27-2f!. Occupaticahl aisaase fund created; division therocf into
occupational disease general fund and occupational disease receive
fpid.—(a) There is hereby erected ¢ fund to be known as the "occupational
disease fund”; and all monies received by the state treasurer under the provisions



§27-291 AVynirjfG Statutes, 1971 Lu>t. Suitlk.munt § 27-29!

ot this cct [58 27-2SS lo 27-1C91 allocable ;0 occupational diseases ci:—# become
a part of the occupational disease fund, said fund to be hold % tin* stats treasurer
and by him deP05|ted in such banits as are authorised to receive deposits ct tiie
funds “of the state. The treasurer in making such deposits shall divide the said
occupational disease fund into two (2) distinct funds, known as the “occupational
dlseas]g ggnﬂeral fund" and the oilier to be known as the "occupational disease re-
serve fund.

_(b) The occupational disgase general fund, created out of the occupational
disease fund,, as far as ﬁossmle vnak_be used for payment of all awards, claims
cad items or expense chargeable against the occupational disease fund. All pre-
miums collected and allocated to occupational diseases snail be placed in the oc-
cupational disease general fund: aid tlie occupational disease reserve fund shail
no: be used tor any said payments unless the general fund at the time is insufficient
to meet, the demands upon’it, in which case the treasurer shail transfer from the
occupational disease reserve fund to the occupational disease general fund a suffi-
Cler|1'[f an(]ount to meet the immediate demands upon said occupational disease gen-
eral fund.

(c) The purpose of creating said occupational disease reserve fund from tlie
occupational disease fund is-to provide a fund within the occupational disease fund
sufficiently enlarged to pay great and unusual demands upon the occupational
disease fund which might be caused by a large disaster or by several such disasters
occurring within a snort time, and the occupational diseasé reserve fund shall be
kept apart from the occ_uRatlonaI disease general fund and insofar as possible be
unused in accordance with said purpose. The state treasurer shail set aside in the
occupational disease reserve fund at the end cf each month ail money in the cccu-
patlon%jloo dés(gase general fund in excess of five hundred thousand dollars

" (d) The state treasurer shall keep the occupational disease reserve fund invested
inany one or more of the following securities;

(:3 United States government bonds; state, county, school district and municipal

onas, . . :

(il) Bonds, notes and debentures, or either of them, which are issued by any
one cr more of tiie foIIowm%J United Scales government corporations; banks tor
cooperatives, federal home loan banks, federal housm(]] administration, federal
mtt%rmedlate credit banks, federal land banks, aud federal national mortgage asso-
ciations ; or _ _ ,

ng) Said treasurer may invest not to exceed fifteen per centum (lafol in value
cf the tom! of such reserve fund in notes, bonds, or debentures which are direct
obll(IJJan_ons of corporations orﬁamze_d and existing under the laws of any state of
the United States, ?rowded, that said obligations must he, at the time of purchase,
designated as investment securities as defined by the regulations_of die comptroller
of the currency of the United States governing purchases for its cwr, account of
investment securities by a national bank cr a siatc member hank of the federal
reserve system.

(e) There snail initially be borrowed from the industrial accident reserve fund
the sum of five hundred thousand dollars (53CO.CCO.CO) which_snail be placed by
the state treasurer into the occupational disease reserve fund. There shall be paid
each year from the occupational disease reserve fund intcrcs. on the unpaid balance
thereoff a(t}| the rate of two percent (2%) pur annum to the Industrial accident re-
serve fund.

(f) _If, at the er.d of any fiscal year beginning July ! and ending June 30, the
occupational disease reserve fund® shall exceed five hundred thousand dollars
f(33 0.0C0.C0). and there remains a balance due the industrial accident reserve
und, the amount in excess of five hundred thousand dollars (C-CC.CCO.CO) in she
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occupational discos; reserve fund shall be paid to the industrial accident reserve
fur.d. and th; balance au; from_the occupational disease reserve fund to tits in-
dustrial accident reserve fund sitaii bs reduced by each amount.

_(g) If the balance owed to the industrial accident reserve hind by the occu({)a-
tional disease reserve fund is less than five hundred thousand dollars ($500,033. 3)
ar.d 11 the balance c: the occupational disease reserve iund shall be reduced to the
sum o: less than twg hundred: fifty thousand dollars (3250,000.00), the state frea-
surer may transfer from tiie industrial accident reserve fund, to the occupational
disease reserve fund, as a loan, subject to the same requirements as the initial
loan, mcludlng payment oi interest, any amount the state treasurer finds is neces-
sity' ro provide the occupational disease reserve fund with an adequate operating
balance, which amount, however, shall not exceed an amount which wiil bring the
total balance owed to the industrial accident reserve fund by the occupational
dr|1562a§8 r§iegve iund to five hundred thousand dollars ($500,003.00). (Laws 1969,
ch. 230, §4.

8§ 27-232. Allocutions into_industrial accident fund and occupational
disease fund.-—Except in those instances where tlie five percent (5jo) provision
set out in section 27-63 is_applicable it shall lie the duty of the staté treasurer to
allocate and place into the industrial accident fund one percent (1%) of the money
earned by each employee and collected as premiums, and to allocaté one-quarter of
one percent (Jd of 1"t) of all monies earned_by each employee to die occupational
disease fund, in those instances wherein section 27-63 is aPphcabIe it shall be the
dury of the state treasurer to allocate four and three-fourths ocrcent (4.yt%) of
the "money earned by each em;lJIo ee into the industrial accident fund and oOne-
quarter of one percent (>i of 17€) to the occupational disease, fund. Tlie normal
premium for the industrial accident fund where section 27-63 and the provisions
relatm? to exempt accounts contained in section 27-64 do not apply will_be one

ercent (19'c) of the monies earned by an employee. The'normal " premium for

he occupadcr.al disease fund, except vhere exempt as_set out in section 27-64,
shail be cne-nuarter percent (¢ of 170 of all' monies earned by emplovees.
(Laws 1969, ch. 200, §5; 1971, ch. 13. §2.)

The i57) ejasndmsnt substituted "one* ment also substituted “four and three-
quarter oi one percent (71 or J7>}" ior fourtits percent (W fc)" for “four and
"one half oi one percent (‘/, oi If4V' in one-half percent >n the fi.nt sen-

two places in the first lenience and near tence.
the end of the third sentence. The amend-

§ 27-2S3. Liability of _emPIo_yor's account.—When an_employee has
suffered a compensable occupational disease covered by this act [8§ 27-2SS to 27-
309], the employer's account in whose employment “said employee was last in-
uriously exposed to the hazards of the disease ‘at the time of exposurshall alone

e liable therefore ftherefor], without right to contribution from any prior employer.
(Laws 1959, ch. 233, §6.)

27-234. liotice to_employer; employee's report. — Within twenty
(23). days after ? diagnosis_of a compensable” occupational disease is_first com-
municated to the employee, lie or someone in his behalf, shall give notice thereof
to the e_mploy{er and shall tiie a relport of an occupational disease in the office of
the_cleric ‘o the district court of tlie county wherein an employee has reason to
believe he vat las, injuriously exposed ar.d employed. Said reports of disease
under the Occupational Disease Law may be made upon printed forms prepared
by the stare treasurer for that purpose. (Laws 1959. ch. 200, ¢7.)

J 2*-L'3f. Employer’s report.—Whenever ar. occupational disease occurs
t*cny workman enpnyv: In any of the extra-hazardous employments as_denned b
hisact  27-2do to 27-309), it shall be the- duty oi the employer to file a report
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cn triplicate with the dcrk cf the district court 0? the count%/ wherein the employ-
ment ar.d the list injurious exposure occurred, within twenty (20) days after the
date c: notice hy the employee. Said employer’s report shaii be made on such
forms and_thr.Il provide such information as shail be provided anu requested by
the v.-crknien’s compensation department. (Laws 1969, cli. 200, § S.)

8§ 27-27G. Limitations.—The “Pht of compensation under the occupational
disease law shall he forever barred unless a eiaim for benefits shail be hied with
the dcrk of the district court within one (t) year after a diagnosis of an occu-
pational disease is first communicated to the émployer (employeej. or within three

Wyoming Stattjtzs, 1971 Ccix. Supplement 327-253

years from the date of last in{urious_ exposure to the gisease in the employ-
ment,” whichever firsv, occurs: _exceﬁ that in the cases of a disease alleged to have
beer, caused_ by ionizing radiation the claim_shall be filed within one 19 yd!" Alter
the ‘diagnosis ‘of the occupational disease is first communicated to the employee,
and If Teath results from an occupational, disease within either of these periods,
a claim therefor must he filed with the dcric of the district court as aforesaid .with-
inone (1) year after such date. (Laws 1S69, ch. 200, § 9; 1971, av, 195, § 7.)

Th* 1971 amendment deleted, .'oliowin?
the word “within” in the exception clause
relating to disease alleged to have been
caused hy ionizing radiation, “ten (10)
years from the date of latt injurious ex-
posure of the disease in the employment,
or," deleted "whichever first oceurs” fol-
lowing "communicated to the employee" in

the »me clause, and substituted "a claim
therefor must he tiled" for "uniess a claim
therefor be tiled" near the end of tlie sec-
tion.

Effective date.—Section 8. ch. 195, Laws
ICTt, maker the act effective from and
after April 1, 1971.

§ 27-207. Burden of proof; evidence.—(a) The burden in contested
cases shall be upon the employee to make proper proof of his claim by a prepon-
derance of the evidence, and. to likewise prove by competent medical authority that

this daim arose cur of and in the course of his employment by showing by a pre-
ponderance of such evidence that: pioy y gbyap

(1) . There is a direct cattstl connectign between the condition under which the
work is performed and the occupational disease,

(ii) The disease can be seen to have followed as a natural incident of the work
as a result of the exposure occasioned by the nature nf the employment,

lii) The disease can be fairly traced to the employment as the proximate cause,

(iv) Tlie disease does not come from a hazard to which workmen would have
been equally exposed outside ofthe employment,

(v) And the disease is incidental to the character of the business and not in-
dependent of the relation of employer and employee.

Ib) All written reports, claims, and other writings filed with the clerk of the
district court shall be considered ns evidence in a claim, whether or not the same
hﬁs 2b6363n§fci6n;ally introduced into the court In a contested, proceeding. (Laws 1959,
ch.. , .

|

5 .27-29". flocracticc of coutpsnsation.—\Vhere a_compensable occupa-
tional disease is aggravated by any other disease or infirmity not itself compcn-
salue, or where disablement or dedth from any other cause not itself compc tula
Is aggravated, prolonged, accelerated, or in any way contributed to bé/ a cor..geu-
sabie occupational disease, the compensation payable under this act [8§8 27-233 to
27-309] shall be reduced and limited to such proportion only cf the compensation
that WOUld be payable if the occupational disease were the soie cause of disablement
or death, as such occupational <liccrse as a causative factor beam to all causes of
such disablement or death, such reduction to be effected by reducing tiie disability
payments therefore [therefor], (Laws 1969, ch. 200, 2 II—X
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- 27-25s. _ misconduct or ceif-crmomtre.—Notwithstanding any-
thing herein con:;.:iiiC, ::0 employee or dependent of any employee, or person::
représentative oi h dece?,.v.d emJ)IO)(]ee or oilier person shall he entitled to receive
compensation for disability or dcuh from mi occupational disease vrher. sud: dis-
abiiiry or death, wholly or in par:, was caused by the willful misconduct or willful
self-exposure of such employee or by his disobedience to such reasonable rules
and regulations 2s may he adopted by the employer, and. which rules and regula-
tions have been and aré kept posted in conspicuous places in and r.lout the premises
of the employer, or otherwise brought to the attention oi sudi employee. As used
in this section, willful self-exposure shall be conclusively presumed where any of
the following occur:

(i) An employee or applicant, for employment shall fail to sate in writing to
the Dest of his knowledge in answer to any material inquiry made by the cmpioyer,
the place, duration and nature of his previous employcment.” . _

(1) Art applicant ior employment shall fail to state in writing to the best of his
knowledge in answer to any material inquiry made by the employer, as to whether
or . ot _he had been previously disabled, laid off, or compensated in carnages or
otherwise because of any physical disability. _ T

(i) An}r/]_employee or applicant lot emplovemcut shall fail to give in writing to
the bést of his knowledge in answer ij any material inquiry made by the employer,
full information about the previous status of his health, previous miedital and hos-
pital attention, and exposure to tuberculosis. _ _

(iv) . An employee or_apP_Ilcant for employment shall fail or refuse to submit to
mcaicai or X-ray” examination when requested so to da by the employer at the
employer's expense. _ _ _ _

~(v)"An employee shall willfully fail to use protecrivt and safety devices pro-
vided by the employer. (Laws 1969, ah. 200, § 12.5)

§ 27-C00._ luffcct, of compensation from. industrial accident fund.—
The compensation provided under this article [88 27-2SS to 27-309] is not in addi-
tion to compensation which may be payable as an "injury” incurréd by industrial
accident in cases where injury'results By reason of an ‘accident arising out of or iu
the course of the employmént, and wherein compensation is payable therefore
[therefor] from the industrial accident fund, in all such cases n0 compensation
under thé Occupational Disease: Law shail De allowed or payable. (Laws 1969, ch.
200, 5 12)

§ 57-C01, Employer not liable for %ayment to subsequent inf'ury
fund.—For die purposés of the Occupational Disease Law, an employer shall not
be liable for ﬁayment to tiie subse\%]ent injury fund, so cal-ed, as set out iu sec-
tions 27-149 through 27-153 of the Wyoming Statutes. (Laws 1969, ch. 200, § 14.)

R 27-002. Benefits for cardiac conditions.—No bengfits for cardiac con-
ditions, except those directly and soleiy. caused by a traumatic _accident, shall be
comper.sabie unless the employee establishes by competent medical authority that
there is a direct causal connection between the condition under which the work was
performed and the cardiac condition, and then only if the causative exertion occurs
during tiie actual period oi >*mploymeut stress clearly unusual to, or abnormal ior,
the individual employee in tliat particular employment, nnd further that the acute
symptoms of such cmrdiac condition are deariy” manifested not later than thirty

OJD minutes after the alleged causative exertion. (Laws 1969, ch. 200, § 15

§ 27-GOC. fbutonsj.—Upon tiig filing of a daim for compensation for death
from an occupational disease wherein im autopsy is necessary to accurately and
scientifically ascertain _and determine the cause ‘of death., such autopsy shall be
ordered by tlie court. The court may designate a duiy licensed physician, who is a

123



§ 27-3CK Wvcsirxe Statutts, 1571 Cum. SuPKiXlJirj:? §27-309

spe-rialis: in such examinations, to perform cr attend such autopsy and to certify
his flndmﬁ: thereon. Such findings shail be false: with tho cit:;: of the district court
wherein the cir.hu for compensation has bait filed and shall be a pul lie record The
court may also exercise such authority on Its own motion or “on aa application
made to if at any time by any party in interest, uRon the presentation of facts_show-
ing that a controversy may exist'in regard :0 the cause of death or the existence
of ‘any compensable occupational disease. Ail proceedings for compensation sliail be
sus?er_lded upon refusal of a claimant or claimants, their representative or repre-
sentatives, to permit such autopsy when so ordered, and uc compensation shali be
payable during tiie continuance of such refusal (Laws 1969, ch. 2QC, § 16.)

S 27-304. Lledicai advisory panel. — There is hereby created a medical
advisory pans! composed of three (35J physicians licensed to practice medicine in
the State of Wyommg,whlch panel shall*advise the department or. matters pertain-
ing to occupational disease when requested by the department. The panel shall
sefve from January 1 to December 31 of each consecutive year ar.d- said panel
shall be _a?pomted_annually by the Wyoming medical society” in accordance with
such society's appointive proceedure [procedure]. (Laws 1969, cl1 2C0, § 17.)

8 27-305. Appointment of impartial and expert piiysiciana; fsea
and expenses.—On request of g part}*, or on its own motion the court, may in
1 occupational disease case appoint one or more competent and impartial physi-
cians from tiie specified iist of competent and expert physicians, their reasondble
fees and expenses to be fixed and paid bJ the court, The “specified iist of impartial
and expen physicians ghail be designated and appointed by the Wyoming medical
society in accordance with such society's appointment procedure from licensed
physicians within the State of Wyoming, provided however, tliat where an expert
or competent physician in a specific field of medicine is not available within' the
State of Wyoming, or extraordinary circumstances justify other appointment, tlie
court mav on its Own motion select a nonresident comoetem or imoartial ohvsidan.
(Laws 1969, ch. 200, § IS.)

§ 27-30G. Irladical and hospital erpense3.—Medical- and hospital ex-
penses, and additional hospitalization and medical expenses shall be paid and ad-
ministered under the Occupational Disease Law in the same manner as those claims
are paid and aoministered under the industrial accident iund for industrial injuries.
(Laws 1969, ch. 200, § 19.)

§ 27-307. Amounts of compensation; administration thereof.—Com-
pensation payable under the Occupational Disease Law for temporary total dis-
ability, permanent partial disability, permanent total disability, or death benefit
shall be in such amounts, and administered_in thr same manner, including deferred
payment accountlng, as Is heretofore provided under the industrial accident fund.
(Laws 1969, ch. 200, §20.)

§. 27-305. Indunous expoxure prio: to cf:9ctivo data of act.—The
provisions of the Occupational ‘Disease Law do not appiy to cases of incapacity or
death resulting from a disease in which the last_injurious exgosure to the hazards
of such disease occurred before the d 'e on which this act (S§ 27-230 to 27-309]
takes effect. (Laws 1969, ch. 200, §21.)

Effective date. — , Section 33, .ch. 230,
Laws SOPP. unices tits act effective frotr
and liter July 1, :903.

§ 27-309. Applicability of Woritmeu™ CcmP-srisatic_a_Act.—-Exce t as
herein provided in the Occupational Disease Law, all of the provisions, of the Work-
men’. Compensation Act ior the State ci Wyoming relating to rights, notices.
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remedies, (Pr_oce_eding. benefits, awnfds, perinLtfs, assessments, cr.d all
iirnirations whatsoever, insofar us they’ may ij* pertinent and

other jiahimics an atsoe\ _ _

applicable and not inconsistent with tlie_provisions oi the Occupational Disease

Law, shall apply under said Occupational Disease Law. (Laws 1969, ch. 200, 82.)
Effective oats, — Section ?3. _ch. 200,
fiective from

Laws  tree, makes the act e
and after Suly 1[55*

£7-305
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175.231 Diseases of firemen suffered in line of duty; presumption.- Any

condition or impairment c* health of a fireman caused by tuberculosis, hypertension,
or heart disease resulting in total or partial disability or death shall be

presumed to have been accidental and suffered in the line of duty unless the
contrary be shown by competent evidence, provided, however, that such fireman

shall have successfully passed a physical examination before entering into

such service, which examination failed to reveal any evidence of such condition.
This section shall be applicable to all firemen employed in Florida only with

reference to pension and retirement benefits under this chapter.



In its discussion, the Florida Supreme Court quoted extensively from Volume
20 American Jurisprudence, Evidence, Sections 133 and 136. One final note

of caution or clarification is necessary. We realise that the firemen are
not lawyers and we have tried to make this memorandum, as clear as possible.
We do not wish, however, to leave the idea that the "presumption of accident”
makes it absolutely impossible for the city to win a case against a fireman
or that the "presumption of accident”™ actually shifts the burden of proof

on the city. Lawyers themselves have argued for centuries on the difference
between the legal effect of "going forward with the evidence™ and "shifting
of the burden of proof". It so happens, however, that the "Heart Bill" 1is

drawn in such a way, and the circumstances of the fireman 1is such that it

is very difficult for the city to offer enough evidence to "rebut"™ the
presumption of accident to such an extent that the burden of proof and the
burden of going forward with the evidence will shift back to the fireman
after he has once introduced evidence of service, clear beginning examination,
and present disability from tuberculosis, hypertension, or heart disease.
The fact chat the fireman is engaged in a type of work creating occupational
hazards of smoke asphyxiation, sudden unusual stresses and strains, repeated
exposures to excitement, and sudden atmospheric changes, which are all
directly contributory to the infirmities sec forth in the "Heart Bill",
create such a strong evidentiary rationale so as to make it particularly
difficult for the city to prove a case against a fireman for the reason
outlined above.

Respectfully submitted,
EATON h ACHOR

1125 DuPont Building
Miami, Florida

Bv s/ Joe Eaton

Note: Mr. Eaton was a former Attorney for the Fire Fighters; Assistant
State Attorney, Circuit Court Judge; now a Federal District Court
Judge.
Tory

P. S. Mr. Eaton was State Senator for four years.
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A bill bo be entitled

An act relating to death benefits of

firemen; amending section 112.191(1)(b),

Florida Statutes, relating to tho defini-

tion or the term "fireman"; amending see-

tion 112.191(2)(a), Florida Statutes,

relating to conditions for receiving

death benefits; providing an effective

date.
3e It Enacted by the Legislature of the State of
Florida:

Section 1. Paragraph (b) of subsection (I) of
section U2.191, Florida Statutes, Is amended to read:

112'.191 Firemen; death benefits.—

(1) Whenever used In this act:

(b)s The term “fireman" means an/ duly employed
uniformed fireman employed by an employer, whose
primary duty it is te-eattngaiah the prevention and
cmt-"-cniishing of fire3” ar.d-te-prpteet the protection
c. _xfe and property therefrom, the enfor?emecr;t of
municipal, county, end state fire prevention codea.
as well as the enforcement of any law pertaining to
the prevention ard control cf fires, as ¢ member of a
dul7 constituted fire department of such employer,
and who ia not a volunteer fireman.

Section 2. Paragraph (a) cf aubaection (2)
of section 112.191, Florida Statutes, Is amended to
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read:

112.191 Firemen; death benefits.—

(2)(a) The sun of ten thousand dollars
($10,000) shall be paid as hereinafter provided when
a fireman, while under seventy (70) years of age and
while engaged In the performance of any of the duties
mentioned in paragraph (b) of subsection (1), or In
the performance of ar.v other dutv that is vithin the
scope of his employment as a fireman, is killed or
receives bodily injury which results in the loss of
his life within one hundred eighty (180) days after
being received, provided that such killing ia not the
result of suicide and that such bodily injury is not
Intentionally self-inflicted. Such payment shall be
In addition to any workmen’s compensation or pension
benefits and shall be exempt from the claims and
demands of creditors of such fireman.

Section 3. This act shall be effective upon
becoming a law. "



