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payment cf u.v cam ■, end >: .-hot; be ;L: duty lo take the r cteps
;r. -crver! v untie?: «. cui.i .••curd. tie;.:
'.ncruc! tnt: cut. to pay tnt- }:<.:::»■> ur un ii:' lirtbiit’tcr o! sa.d em­
ployer, accruing undo: ’ho ..I inis n o  and u shall L-.- tv duty,
•nsvi'*.: ac v unaii :/?• 'ivcuft-cwy, to Uwkect mid  eitc tre  the 
?ci;’r:ion c.t u c  irility a? ah r.urt hw i:p-.r. airy Lends ;;.oy
tve given by ti e scui trnpii./vr to insura the payment ci his cma
JfsL.!l!y. A: -.-..I-. :• L: u t .rr m-rJ. i . r . ;  .'null
be deemed to re- the % wuer oi sum ft. and rtutr’y and ih e . e 
in said bond irust ,h.r tlie <aib purposes. and may prcm-ed in its 
civ/; 1 name t«.s r*ncvi nr ?'r-1 • htmds •••* : -—a k-.upj— : " : i
securities.

7. W hen employer to make deposit or security to guarantee pay­
ment of compensation- Unity tcii.' days after the nap: *r.: .\« ol
an accident v.v.'-r* aintii or ;!p- nature of the disability :e;.rit-rs n.e 
amount oi tuiura txaynn.Mts -wt'titt. or .•'•'tsotc-L’y ccutain. t:;= employer 
shall m ake a  ii-y.aa:t ot g iv ' .Kviiiuy as heroin ciehn«?d win. t:ta 
treasurer of the Im-ard ior ttiv pro!« •ctioi: ana guaranty :l »:w p ay u irm  
c! such iiuctl.ry in *. :ufi sums is board m ay »ur*r.t: provtdsd. 
however, that :i sufficient securities are already cn depcsit witn the ' 
s j :c board. or i: t'~* sa*d bc-.xd riiall have determined mat the em­
ploye: has sufficient ttnonctc: reap. r.sibiii'y :n lr.t’ei sate lias:!:;•/ of -he 
said emr.icyer. tcqmr-.r with ether liabilities airecriy accrue. 1. ns such 
additional deposit ct cocuniy snail be demanded.

S. W hen em ployer m ly bo relieved Irom liability. A ay  ertiN cysr 
against whom lia tnitty may oxiui for oi.tnpensation nudet t’r.r- a n  may. 
witii i!.o apt-rcval ct Itaard. bo toliv'voci !ha:rfr..rn by:

(j) Depositing ii,*-. presor.t value or tne esttnini-d present value c: 
tlie tora! unpaid oonire»sat!*>». fur which such liability exists, assuming 
interest ui live per rr-r.um: ..'/!) tx-r annum, vatti the treasurer of the 
board; cr

(2) Purchasing cm tr.i.o-iy within '.lie limitation provided by law, 
in any insurer.'"-' • any uranttng atutuitti-s. and cu::tctic-rd tc trsns- 
art business in ti.td s” it“ . subiect to tho apptoval cf the beard.
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COMPENSATION PLAN NUMBEK TW O

1. Employer electing p lan  No. 2 to insure his liability. A :./ c-* i-
pioysr :n the Industrie.-. tracs.-s. w.rks. occupationr,. cr en.pic.yf vi -s 
in :;.w act spfcciUi-i as u^u:; :-.y iiit: m.% ei-ciior !.. p c -
sun-: ■: to anti bcuc.c i:y t-.loi No. 2. m-ry insur-: ;i:o
liability to ptty tis-. .vmj •.miau r. and txta utriein provided in 
:: y : r ’-t r . .. :. . msu •• ‘r.u*:::. c.: :.i

state.

2. Duly ol employer electing plan No. 2—amount of insurance 
iccossary. A: y etns.i .y»vr •.». rtmj uecjtti? .:uhvvi to a.id bound 

hy cc-r:,p-eriscTtu}r. plan No. 2 :-'ni” M \viHi:• h-v-nd wtit'en mo*
ol 'he provisions ui i f :n N... 2. iotj><lt;.v: with r. at-itt-ment
upurr farms piovidivi L:y me bsw s of tfe nature of Ins employ men', 
th- cmiracier and Ijcxrttnn cf his v. the iiu-nhtr.- ct men en.f'i v/-*i 
dorm-/ tho preceding year, or r.r.y ; **ri c i tho r:c--“dtng year. end th~ 
pr,Lahl& number oi men to b -.i r myed during tho first fiscal year to 
bo covered by such election nnd tho ccard shall :::oroupon d-termm- 
the amount cf insurance wrap . will • e tr-ascnariy necessary to Ev .-u 
tiie compensation witn which *::c- >-,nd urr.flcyrr may reasonably he 
expected to b.-cuniv.- cnorqeabic* dating such fir vs! yucr. And there­
upon tho said eir.| ioy-v sf ':i! file tho policy or policies c: insurance 
herein provided (or wi*h 'tie b.vtrd. which | gij--y peltries rrrn:1I 
insure in tho amount so lured ny p v rd  gqciinsi '.my and all liuh.lfy 
t:f 'he nmplcynr t.v pay Hi*- •.•crr.i.vu .--.mot; as.d l^fieflts pri-vid*’-! for »•« 
this act. The amount at s •:;•.« .nsur-j.va shall b* fired by tho bc.-srd 
lor earn ensuma fiscal your d* ring wm.-u rain empUver shall engage 
in air said employment arm clvrl: remain nubi-^: to tiio pf'-.vi.*i..n? •. i 
ccrnpensati.vn rlar. Nc. 2, :r.a let purpose of fixing such u:us<in: 
s i  said insurance. Ihe said : card tr.uy n.nfc* all reasonable and

.n ecessa ry  investigation. u r n  the said em ployer shall furnish tc such 
board all mlcrruaifon which i: m ay require.

3. Policies to contain whaL /.!! p-<lrnos insuring the paym ent -.f 
som rrtnsation under t; ir act mum •.-oni-iin a  c lause lo Ihe eife-t t:vr. 
a s  bvtv/c-en Ihe em ployee and  liie insurer Hie notice to, Oi know ledge 
of th® recurrence of the injury an tin.1 ;v:ri of the inant®d, rlm ll be 
deeinre.1 nolirr or knuw iivkj-. ui: in - rn:«> nmy be, on •!.«.> part of Ik- 
insurer- tt:at jurisdiotlr.n of the incut<:-d L r lii** purnostt ol Ihis act shall 
be jurtsuifiion of tiie insurer: and  turn tie- inr.trpr shall, iu all tilings, 
b'* hound by and  i:iit>»• -■■I t < t! • u-.v ••■Ii: • id< r. i n - b i n t s * .  >-i i|'--u i-.- 
*•••1.!••! •.! (i>i*ii iu 'I -.ii -b '/■,'••••! • m y  *.iifii |, .. |i ,  y .  • <i it. i • u v v > i l
liit-rrrf. is fil.'d '/At! hi.* tn.jt:;trial .xi-cid vil tiio nam e shrill U:
accornf.anied by a  !t»e ol ihri/o dollaiu  iS3.N0).
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•i. A greem ent lo be contained in policies ot in su rance—deposit ol
bonds. I lo such yutivy sitni. r.j ijsu.m  .r.e.-is ;t contain- ti:-- uyr-—•• 
mot.I uf tiie insurer t : . : -. i: -.vih prctnpiiy ; ay  tc me j.ctr.-:;i en t;;.~ i . .

tn *(1*S C .l J.IOV 1C1C .  I I MliU lli.il I . i*.' SiiCli UC! S .1 wttii.lV J
by any default oi I::* u..*ur?.r ciiir r •..-.-i uisat—etnartt or oy ;::iy aeiaui: 
tr. the •living cf nr-v nr.ti •<* r -#yii!. m ■ «•:•!»••»/ •„•• in*
G!uer'.v!2'„-. Sue:. ugt.-.-t-.t.::: ui.an cousuu-n: to uc it cue;'. .m;*ce 
by Gio insured to tiie r .tc." eiitttlsi: tc '•csr.pcnccmsu. Eh-tuio iscu.mcv 
ct cny policy Ly an r;-: a.-- ::i aiiuiuncc-u, su..: incur--! must
depos-i win. ::ir tr-uuu.'-t ot • ttiaasstn-: .‘icuiucii; ; outa. .'...r.c.r :: 
tiie United Stouts cr dtu'.s •»: M inima, cr .my school dtsmvt, ocunty 
city cr rovvn the dr.r-. M-.-.-tar.ri,::: cm amount :.c; iu.-:.- ::.au r.vtuty 
.hcusanu ctwt.nrs utot*. .1:...: c:,u iiuii1—ir»--. .... .u. " i— —
iars (32CC.OLu.GG) or. t:.c ir.'iti.*:r!-ii v.cid.tit t u.-.rd :: lutti.uie. 2: 
uny tnsu .» stiu.t i—.u j  oi—.. ut.j*.- —ttty .i.ioimy oir.t i|.. v.r.i—wint 
thereat shall ce datvftt.mrri cy t:;t.- ocat.i, cud -.viii«:r! tt:-.- time im.iiwd 
by the board. it sisai! b auty uf tha cuTii to convert . uid : —.us 
or sucn port ther-v;f 0 3  is r.cc-.issnry, m 'r c:ir*i. aini fra::. jv:. :-eus 
liquidate such l.abili'y ::: toe manner ho'etnts::-?: ; rrv idil: and :::src- 
niter said Sr.rure: inu.ct make •::: u jc.nanu! ii. •. cn:: tc ■; ct.y d- • 
itciency causea liie.vuy. i: t- .t:t-::ta-d i • . ’by to oiv; tnu maestri -i 
accident board ’i •> circr-'ti-:.;; tne * i.it’-sr oi v/h-jtr.ei an msutcr i.-ns 
faded is citscnargc any iicuiiiiy.

5. Policies m ade subject to this a c t—form of insurance. S ' . y
policy for tiirr tnsnrntio.- ct :•.* •"q-ivi.ncitirn |.!u c :a .-i far
against liability tfirrrtsr, siiaii :•? d iu m rd  is bu ir.-cc- susr-c: >; 
provisions 0! inft< not. iio  in: tre r  sr.n il ui.t t nttr. m v  su.-u p —. r /  f  
insurance union- tlr. ior in c:»* ill -.nv*> npprov.-y.i bv  board  .1 .
o;i:t rwice pmvnioH i y law.

6. R enew als. r> 'eiy i- ia '.va! ul rn-'ii j.riicy  u.i'jII oc a r id  -rttiil 
delivered tw sau i cnjr.tr. a: tiuiiy sG- ci-.iyti prior ;o n.u *x; ircr.ii:. 
of the expitm g { siicy.

?. Doposits by insurer with board. 7>Viiih u u ' i  • t •.:. ' '-.••
iiapl i.niii j 0 : ati 1 .'"i.i' ui vy| • •• >i-.'i: in-, untut* «.l ii. iii.su> m
renhvtrs tt.o ..it.ouni c: !•..:•.:••  ̂uyvic-iilr c>->!ui:i cr iv-ur. • ii ly i-rv:::i 
tho insurer sfiuli truhe n d : oau. s.* er>*>i:: vi.-!:ned. wtt-i the r
of the iiunni !oi t!i.* prr.i|..- !i-'H ntiu i.i.icmi.y- ••! l*u» j *iyt-,. • 1 . . 
li'tliifity it: riifii sunt -tr lli - :-.-.iid nuiy -*iir-• 1. i i-.ivim. i, •: »• 1 t .- 
board dvrttir tit*1 .-i»r* t»:*t an dot cu.s i y rrsld iiuuri 1 ; f
visions cf r.nruaruph •'• -t ; ! n. -.vo 'it. ;:i 0:: Ob l?Ci
sufflcs*--.! to cover <i!i lin'rtiittcv : tin. ttrmoi. t ic., r.r fi.rt: >1 ;• p..an 
shall ; '••qutred.

(



■ How insurer relieved from liability, .-'•••y ut::iir i ; *-*.-•
tjirhshty :-.-jy c-xsd (-c.-ti.-:::;.::..:: und*.-! iiibs act. m ay. wi*.:. 
j r p tu v a l  ci !:«? r~:::d. i r '!i" ,vec ii:*-ipfrcn» hy:

(!; Dnpcsitir.y rr**rcnt value or the e.’sttninied r.resent v*.t:u*» 
oi Ui.- Pv.o! unpaid  c- —. cc'.u:: w hirL  ruch  liability sx:5t.“ czsu::.-
ir.y ;;.!*t<.-r. n; five .c r  c :: iu::. I5V< i.c*r e m u ;:; . v/it.-: th» tiessur*t

* « «  .•« •, •!

!2: By n - j r c i . - ' . r . r . t n i y  within the- Ji:r.il::!io:.r provided by
!uw ct n :.y  n.eur t; i- :u y  .i|.::ili!..l MiiJ - ''.tth-im c.: to
ban;, set hiwii-.vif :n :i,;. •; tt-i. i i j : t . . .  i: up.r :ov-.i! :-:e roar:;.

■f. C ancellation  of insurance policy. No peltry  i i  insure.;.rs issued
uhcor its-.* r • j-.-ig-.cr:.* - 1 ff::.-.r“ M.ra!:«»i firm  Kn. 2 i-ric.rl! b e  ca:'.c-:>’.:*d
*.v.t‘:i:i th* iitns :*: it: expisiK -ti oxo'Rt uuori thirty f20) d ay s '
noli*--*  ̂ins : !•. : .r."*r .vl tt: stnrii r-uliry ir irsu«:i a n a  to
•.!:•:* fcmr.i u; lose St.- r-c-Ii -■>* v s  -••! tt t/> -m r.-i-lkd ttitCiii hnvo hoc-P.

:n r r  r«; lcr.:rd b y  c t :: r»’it ;rr: .*-.
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10. Report of insurance com panies to board. Every in jur ::.** 
ccr.-.p- :i 7  K w y y tttv j i umi.-.vr im J»r im? r.i-•: shall. a t  time •*::;ii :r. 
ti.-fr :i -r purs :rif:r-J Ly tr.-> u * m l. m ake and Iti.v v.-itii ;:.i«
such t- .-.'s o ‘ airctdc.-.is as tho L-ociru tttny requtro.

11. Policies to contain clauso agreeing  to do w h a t—appro va l or 
change. Ev**ry • v - j:»?r*t-. p truiing acp.ittc: liability to: corn- 
pon.vh..." u m e r  ..c-:i.t-r t:n-tit t-'-or* Mu. 2 must rutt'ain  a clnuflf tr  
-"'•‘.v.t :i i:..-.ur -r trltou 1 c- diMc'.ly as id prim arily liab le :c ar.z vrili 
pvy directly to lii-v amply/*-*, cr tr. c.n:? ct nocith, to his bar.?!;r!a::?s 
or ruciior cr rn .n rr dop'tud-mU*. tbs coirtp-cr-K'.utcr:. tt any . icr w h irl. t. e 
stti; lay?: if L ah .i. ilv—r y i polioy rt.nl! ol a!! Iirn«*s be suhtect to
t'tu *:j i n-vtt!, rh*»:i i <.t i-.vlr.iun i*> lli> l- iirl. -tnd t;:>
t:i-? cluuy-r’j .  u g 'c n tr:. i'ts. a .. 1 p tw i.buc t<H|usr<Hi by this Act.

12. Deposits under p lan  No. 2 as security. Any dep^s:! r.tade 
-.inapr tho yiovici.r:.*. y, .cn.p.or.rat.oti r.lar- Mo. 2 sh s ll bo h.*id ::: tiuut 
by  "hr ir* 'tnu«r * ! b if.vi'ri u r s-.-pmiiy ( •: iiu- i-nymciit of tho liitri'.ity 
for v.*!...-h tin? .jwi.:-?il tj ..-nut-, btiati ii..-pcsil m ay  bo ttiduv-*d lie::: 
:i:i.o tc f.iter ii.o r.-'iml.-j.cn ^t Ino I't.arri, o r  tho ciyr.-t.-.t :.[ 
iiobiiiiy u! itto ir:jut-:; m ay tra n c e  i..c* otnoiirtt rtMutrnri to be c:. a*- 
pas:I. Such du-.n-'t! rr- ly !• chcnqed  ion-nv-Mi v/ti*oi riustinn by ‘i.o 
rlop.ctrilot. r.y \vi» >uov.-:: .i ea::»*\ ot .m y r-uit tii-. t-' nl. an d  ;iub*ii- 
tuiln'i • timr ti- t 'p i. 'tu i: upon «.me? o! t::-' In n ; j riym -'r: vf * 
!.  j ! : : l !. t y  f a r  w -  . /  h  -ii i t  w r i '  m a d . - ,  m i p .  . k r - a r t !  I ' - m o t n i n g  : : ! i r : i !  i * r-Murne-i : »• d  t-s.*-i'„t. All «ctr:::m:> piud*- r.uvi: ::??-.-sit scoll 
Ip.* Itsst -.rpi ix-.i ii| ntiy i:*ii-.ilily ol t!>> c : t a n d  if no such

• v .
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liability exists. then such earnings shall upon dem and  be delivered 
lo such depositor. Tin. treasurer of trio b sn .d  a n d  ins bondsrr.en shall 
ho linhlo ior tlir vain.; iiiki iiiitakonpiii'.) of such deposit, en d  shrill a t 
an y  time upon dem and of his tvncirm en, Ihe depositor, cr the beard , 
account ior Ihe sam e an d  the ecrr.ir.gs thereof.



COMPENSATION PLAN NUMBER THREE

1. It is the Intent e n d  rju:p:.'-r cf octnp®nsa!iHr. pier. num ber 2 
the: each  em ployer subject lo cr.d sound  by this plun siicli be liacie 
an d  p ay  for ail disability is g.t .| i^yees due to occupational i : r  as=s 
com ing under the provision ct this plan, an d  that a ll funds collected 
by assessm ents as i.ercir. proviu-.u si.ail au  paid  into one 
acffbunl, to be known os the O ccupational D isease C om pensation Ac­
count in the ag en cy  fund which a c  ount shall be dsvm ed exclusively
I« *!••» f l  •>1 * •■•'!•! ^ •• * • !*f| ;l .«!!♦•« - *•••• • J. " ’**
diseases arising cut cf cr :n tfv* course ol em ploym ent com ing unaer 
tho provisions cf cointienciitioii plan N'u. 3. Such account shall consist 
ol ell assessm ents and  penalties received and  paid  into tho account, 
or property a n d  securities ccqutrad  by an d  through the use of money 
belonging to the account, end  interest earned  ujxrn m oney beicny irg  
to Lhe account, together w ith cr.y m oney appropria ted  by Ihe legis­
lature for the purpose of ihis act. Tlie accounts ol em ployer? in su trd  
In such account snail be kc-pt in suet, a  rum m er m.-; the board m ay ; re­
scribe for the purpose ol providing ir.lct.malion and  statistics ntreesscty 
feu determ ining an y  chcr.aes in ra tes ol classification c* em ploym ent. 
The occupational d isease  com pensation account shall be neither mere 
nor less than soil-supporting.

2. Any employer, w hether subject to end  bound by this act cr 
not, m ay elect to com ply with trie provisions of com pensation p h r . 
No. 3 an d  pay inlo tho occupational d iseasa com pensation account 
the prem ium s provided m '.his am, in which even! such em ployer shall 
not bo liable to respond in dam n jt it ai common law  or by statute (or 
disability or death  cf an  emplc jv e  duo to an  occupational d isease 
during Ihe period cove:r*d oy such prem ium s a n d  shall enicy the 
benefits an d  privileges oi this act. The a.-r.Dloyee cf such an  employer 
shall be deem ed lo have elected 'a como under i!k- provision? ai this 
act unless such em ployee shall execute an d  file with the beard  on 
proper form to bo furnished tor tne: nurpose, a  specific ©lection net to 
bo so bound. In which uvont he shall not enioy the benefits or privileges 
of this act until such clcouon is withdrawn.

3. All em ploym ents, occupations, or industries afloclea by the 
provisions ol com pensation plan No. 3 snail bo divided by Ihe beard 
for Ihe purpose of the occupational di <vrrp com pensation account Ir.ta 
c lasses whose rates m ay bo sol und  readjusted at such times a s  the 
board m ay doiormmr*. Tho b-arci m ay rivirraugr> Ilio c lasses by v/iiii 
draw ing an y  em ploym ent em braced in ono claim, an d  Irnnslnrriny II 
wholiy or in pari lo unoih«.-r class. S eparate  accounts shall r-- kept 
ol tho am ounts m llectnd and  oxt-'rnlnd in ivrr-h d .n r , jar determ ining

116 WORKMEN'S COMPENSATION LAW S AND RULES
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rates, but for paying com rf.-iiutior: an d  dividends the account in the 
agency  fund shall cc- a n d  indivisible. Tiie board shall d ?u ;r.u i:e  
the hazard  oi tiio dilieren! c lasses c !  octruf-aliens or industries, a n d  hx 
the rates ci assessm ent ms-ic-fcre at a  percentage ci the annua: iota! 
payrcil ci su rh  em r.icyer at *.;i— iuv/es: lute consistent with ti.5 m ain ­
tenance of o  saivcnt e c ru p a :::;:- !  d isease com pensation account. an d  
the creation ci necessary  s.ur:.iu.*es and  reserves, a n d  tor such purpose 
M.uy ad cp l •: sy. ;u‘. • rating m r.v.h :: ruannst a s  tab-.1
account oi tiie peculta: n a ra rd  cf c-ace individual risk. The board, in 
fixing rales, shall provide ior the expenses oi adm inistering tiie no- 
rounl. ihe di!-uiinvin'-"-:U'*- ?••• aecMini of o '-r-w alionai dir-e-’ise lo em ­
ployees in each  ciu -f. rusetvvs ad eq u a te  Iu meet an tic ipated  an d  u n ­
expected losses, reserves adr-quttto to carry trie c lass lo aturity, a n a  
such other necessary  reserves en d  surpluses a s  m ay  be determ ined  
by tiie beard. T‘ e board  is au thenzea. in its discretion, to ap p ly  
tentative ra its . cubjwrt to mcuiticatUm in accordance  with the loss 
experience ol such rtsks.

4. The initial paym ent oi assessm ents provided for herein by  
em ployers, w hether presently engaged  in a  business, cccunouon o r 
industry, subject to ihis act, or an  em ployer who enters such business, 
occupation or industry at scum  future date, an d  ail subsequent p a y ­
ment of assessm ents herein provided shall be m ade a t such times 
an d  in such am ounts c s  m ay oo ordered and  prescribed by the board.

5. Any employer who in in default in Ilia observance oi an y  order 
ol Iho board iitoued pursuant to the provisions ol thin act, shall, ut ad d i­
tion to an y  other penally  provided by this act. be charged  an. advance  
of twenty-live per centum (25no) over tho estab lished  rate, a n d  such 
ad v an ce  re ts  shall continue to be in force until such em ployer shall 
have ceased  tc be in such doiauh.

6. If a t the end of an y  year, il shall he seen that tne contribution 
lo the occupational d isease  com pensation account by a n y  c lass ci 
industry shall oo less than tne aram  upon such account cn account of 
that class, the deficiency shall he m ade go.-.d to tie* acccunt c-u thrt 
first Hay of Fohiuctry a! tlie !.ill >wiu<.i ye-ai by the employin'-- ol tl-.ot 
class, in proportion to their respective paym ents lor the previous yarn.

7. The treasurer of trio heard  shall invest ir. bonds ol the- United 
Slates, bonds cf li.e Slate of M ontana, or bonds of an y  county, city, 
or school district in the State ol M ontana, or an y  other security which 
m ay lie approved by said iiuurH, an d  "ut al the sam e an d  Its earn ing  
shall be paid  such canipens'.ilion and  benefits <i3 Ihe board m ay  di 
rect: provided, however, that when there Is i-.iilllru-nl m oney m tho 
• jiamij<itiuiiiii <li~i ■ i.-.-* t.-fimi-iii'-niimi iii-i-mini ti- m a-i mi-Ii in n i|- 'i i :- i

•V



NEBRASKA

rV . .

r

-i zri w *  »n> i?g ■ w— wwi rs m  w w  a

CREATE PRESCRIPTION IN  DEATH OR DISAB’U T Y '
La*.jislaiiva B ill 87.6

INTRODUCED BY TERRY CARPENTER, 48TH DISTRICT; EU­GENE T. RLLHONEY, 51H DISTRICT; WILLLAM S. 3KARDA. JR- 'rTH DISTRICT; 3ILL K. BLOOM, 2QTH DISTRICT; 
HAROLD T. MOYLAN, 6TH DISTRICT

AN ACT relating to public employment; to provida a presumption ia certain cases ot death, or disability ot firemen or policemen as prescribe;:-
B e  i t  enacted by the people o f the State o f Nebraska,

Section 1. W henever any firem an who has served a 
: to ta l of five years as a m em ber of a paid  fire departm ent of

any  d ty  in  this s ta te  or any policem -c of any city o r villas;*, 
including any city having a home ru le charter, shall suffer 
death  o r disability as a resu lt of hypertension or h ea rt or 
respira tory  defect or disease, there shall be a rebu ttab le pre­
sum ption th a t such death o r disability resulted  from  ac­
cident or o ther cause w hile in  the line of his duty  for all 
purposes of C hapter 15, artic le  10, Reissue Revised Statutes of 
Nebraska, 1943, and am endm ents thereto, sections 16-329 to 
16-337, Revised Statu tes Supplem ent, 1967, C hapter 35, article 
2, Reissue Revised S tatu tes of Nebraska, 1943, and any fire­
m en's o r policemen’s pension plan established pursuant to 

•>  any  home ru le  charter, the L egislature specifically finding
th e  subject of this act to be a m atter of general statewide 
concern. Such rebuttable presum ption shall apply in any 
action or proceeding arising out of death c r  disability  incur­
red  p rior to the effective date  of this act and which has not 
been processed to final adm inistra tive o r judicial conclu­
sion p rio r to such date.

Approved M ay 5, 1969.

CHAPTE11 ^ 1



NEVADA

D E FIN IT IO N S. TERMS AND PHRASES

617.060 " D i s a b l e m e n t 11 and "total d i s a b l e m e n t "  d e f i n e d . " D i s a b lement" 

and "total disabl e m e n t "  are use d  i n t e r c h a n g e a b l y  in this c h a p t e r  and shall 

be c o n s t r u e d  to m e a n  the event of becom i n g  p h y s i c a l l y  i n c a p a c i t a t e d  by 

reason of a n  o c cupatio nal disease, as d e f i n e d  i n  this chapter, f r o m  per­

forming any w o r k  for r e m u n e r a t i o n  or profit.

617.070 "Employee" a n d  "workman" defined. " Employee" and "workman" 

are us e d  i n t e r c h a n g e a b l y  i n  this c h apter and shall be con s t r u e d  to m e a n  

e v e r y  per s o n  in the service of a n  e m p l o y e r  u n d e r  a n y  a p p o i n t m e n t  or  contract 

of hir e  o r  apprenticeship, express or  implied, oral or written, w h e t h e r  

l a w f u l l y  o r  u n l a w f u l l y  employed, and include, but not exclusively:

1. Aliens and minors.

2. AL1 elected and ap p o i n t e d  pain public officers.

3. M e m b e r s  of boards of d i r ectors of q u a s i - p u b l i c  or private 

corpor a t i o n s  w h i l e  r e n dering act u a l  s e r v i c e  for such corpo r a t i o n s  

for pay.

4. Officers of q u a s i - p u b l i c  o r  private c o r p o r a t i o n s  who receive pay

as provided in the c h a r t e r  o r  bylaws of the c o r p o r a t i o n  for service 

performed, provided that a  paid c o r p o r a t i o n  o f f i c e r  shall be deemed 

for the pruposes of this c h apter to receive a m i n i m u m  p a y  of $3,600 

per a n n u m  and a m a x i m u m  pay of $15,600 per a nnum i r r e s p e c t i v e  of 

the provisions of a c o r p o r a t i o n  c h a r t e r  or bylaws.

5. A wo r k i n g  m e m b e r  of a par t n e r s h i p  r e c e i v i n g  wages, irres p e c t i v e  

of profits from such partnership.

6 . Lessees engaged in e i t h e r  m i n i n g  or operating r e d u c t i o n  pLants; 

provided:



(a) T h a t  su c h  Leasees shall be d e e m e d  empLoyees of the lessor and 

for the purposes of this c h a p t e r  shall be  deemed to be employed 

at the a v erage wage paid to m i n e r s  employed r e g u l a r l y  in the 

sawe locality; and

(b) 'Ihat the lessor shall be relieved from providing and securing 

c o m p e n s a t i o n  u n d e r  the provisions of this c h a p t e r  if the lessee has 

co v e r e d  itself and its e m p loyees u n d e r  the provisions of this chapter.

"Silicosis" defi n e d *  "Si l i c o s i s "  shall mean a d i s e a s e  of the lungs caused 

by  b r e a t h i n g  sil i c a  dust (silicon dioxide) p r o ducing fibrous nodules, 

d i s t r i b u t e d  through the lungs and d e m o n s t r a t e d  b y  X - r a y  examination or 

by  autopsy.



OCCUPATIONAL DISEASES 617.450

617.440 Occupational disease arising in course of employment: Nec­essary requirements.1. An ocr>-iational disease defined in this chapter shall be deemed to arise out of a: 'ourse of the employment:(a) Only w i-- . t was contracted within 12 months previous tothe date ot a . . , ■ xccpt in cases of disability resulting fromradium poisonjr. • re to radioactive properties or substances, cr to roentgen ra; - ^  s ionizing radiation, in which cases the poison­ing or ilfness re .^ability must have been contracted in the Stateoi Nevada.
(b) If there is a u*.—, causal connection between the conditions under 

which the work is performed and the occupational disease;(c) Which can be seen to have followed as a natural incident of the work as a result of the exposure occasioned by the nature of the employ­ment;(d) Which can be fairly traced to the employment as the proximate cause; and(e) Which does not come from a hazard to which workmen would have been equally exposed outside of the employment.2. The disease must be incidental to the character p.' the business and not independent of the relation of employer and employee.3. The disease need not have been foreseen or expected, but after its contraction must appear to have had its origin in a risk connected with the employment, and to have flowed from that source as a natural con­sequence.[Tart 26:44:1947; A  1949, 365; 1953, 297]- TIRS A  1961, 589; 11/63, 874; 1967, 685)617.450 Specific occupational diseases; schedule. The following diseases, as wel' as other occupational diseases defined in N R S 617.440, shall be considered occupational diseases and shall be compensable as such when contracted by an employee and when arising out of and in the course of the employment in any process described in this section.
S c h e d u l e

Description of Dkease or Injury Description of ProcessAnthrax------------------------------------ Handling of livestock wool, hair,bristles, hides and skins.Arsenic poisoning----------------------- Any process involving the produc­tion or use of arsenic or its prepa­rations or compounds.Brass or zinc poisoning_______________Any process involving the manufac­ture, founding or refining of brass or the melting or smelting of zinc.



OCCUPATIONAL DISEASES 617.450

Description of Disease or Injury Poisoning by flour, burned grease, bakery and kitchen fumes and other food products ...........................

Poisoning by gasoline, benzine, naphtha or other volatile petroleum, products___________
Poisoning by wood alcohoL
Potassium cyanide poisoning.
Radium poisoning or disability due to radioactive properties or substances, or to roentgen rays (X-rays), or to exposure to ionizing radiation________________
Sulfur dioxide poisoning
Tenosynovitis and prepatellar bursitis ___________________

Description of Process

-Any process involving the produc­tion of or the use of flours for baking pur oses, greases used in cooking, and other products used in cafes and bakeries, causing or tending to cause what is com­monly called baker’s dis-2se, baker's asthma, or baker’s tuber­culosis.
-Any process involving the produc­tion or use of gasoline, benzine, naphtha or other volatile petro­leum products.-Any process involving the produc­tion or use of wood alcohol or its preparations.-Any process involving the produc­tion or use of or direct ‘contact with potassium cyanide.
.Any process involving the use of or direct contact with radium or a radioactive substance, or the use of or direct exposure to roentgen rays (X-rays) or ionizing radia­tion..Any process in which sulfur dioxide gas is evolved by the expansion of liquid sulfur dioxide.-Primary tenosynovitis characterized by a passive eliusion or crepitus into the tendon sheath of the flexor or extensor muscles of the hand, due to frequently repetitive motions or vibrations, or prepa­tellar bursitis due to continued pressure.[Part 26:44:1947; A  1949, 365; 1953, 297]—(NR5 A  1961, 590)



. OCCUPATIONAL DISEASES 617.4 652. Claims for compensation on. account cf silicosis shall be forever barred unless application sliail have been mack to the commission within 
1 year after total'disability or within 6 months after death.3. Nothing in this chapter shall entitle an employee or his depend­ents to compensation, medical, hospital and nursing expenses or payment of funeral expenses for disability or death due to silicosis in the event of the failure or omission on the part of the employee truthfully to state, when seeking employment, the place, duration and nature of previous employment in answer to an inquiry made by the employer.4. No compensation shall be paid in case of silicosis unless, during the 10 years immediately preceding the disablement or death, the injured employee shall have been exposed to harmful quantities of silicon diox­ide dust for a total period of not less than 4 years in employment in Nevada, some portion of which 'hall have been after July 1, 1947.5. Compensation, medical, hospital and nursing expenses on account of silicosis shall be payable only in the event of temporary total disabil­ity, permanent total disability, or death, in accordance with the provi­sions of chapter 616 of N RS, and only in the event of such disability or death resulting within 2  years after the last injurious exposure; provided, that:(a) In the event of death following continuous total disability com­mencing within 2  years after the last injurious exposure, the rec 'irement of death within 2  years after the last injurious exposure shall not apply.• (b) Except as provided a  NRS 617.465, 617.466, 617.467 and 617.- 468, the maximum sum payable, including compenscriou, medical, nurs­ing and hospital benefits for death or disability due to silicosis shall not exceed 514,250. Compensation shall be payable in sums provided by chapter 616 of NRS. The sum payable to a claimant may be used for any or all of the following items: Compensation, hospital, medical or nursing benefits; except that the amount payable for hos'pitah medical or nursing benefits shall not exceed S50 per month- The commission shall not allow the conversion of the compensation benefits provided for in this section into a lump sun payment notwithstanding the provisions of NRS 616.620. Payment of benefits and compensation shall be limited to the claimant and bis dtoendents.[Part 26:44:1947; A  1949, 365; 1953, 297]—<NRS A  1957, 307; 1959, 250; 1961, 449; 1963, 84; 1965, 980; 1967, 206; 1969, 898)

617.465 Silicosis: Supplemental compensation daring 1963-1965 authorized.1. Any claimant or his dependents who have received the maximum sum payable pursuant to NRS 617.460 prior to March 19. 1963, or who will receive such maximum sum payable after March 19, 1963, and prior to Ju'y 1, 1965, shall be enutled to receive supplemental compensation in an amount not to exceed 53,000 during the period between March 19, 1963, and July 1, 1965.2. Such supplemental compensation shall be payable to a claimant or his dependents in sums provided by chapter 616 of NRS.3. In paying the supplemental compensation authorized by this sec­tion, the commissi m may, in addition to any moneys required from the occupational diseases fund and the medical benefits fund, expend:



OCCUPATIONAL DISEASES 617.4703. In paying the supplemental compensation authorized by this sec­tion, the commission may, in addition to any moneys required from the occupational diseases fund and the medical benefits fund, expend:(a) All moneys which represent the total remainder of amounts of maximum sums payable under paragraph (b) of subsection 5 of NRS 617.460, 617.465 and 617.466 which were not paid between January 1, 1967, and July 1, 1969, because the claimants thereof died or their dependents became disqualified to receive further benefits prior to receipt of the maximum sums payable; and(b) All moneys which represent the total remainder of amounts of supplemental compensation payable under this section which were not paid between January 1, 1967, and July 1, 1969, because the claimants thereof died or their dependents became disqualified to receive further supplemental benefits prior to receipt of the maximum supplemental com­pensation authorized by this section".(Added to N RS by 1 9 6 7 ,207; A  1969, 899)617.468 Silicosisr Supplemental compensation daring 1969-1971 authorized; payments limited.1. Any claimant or his dependents who have received the maximum sums payable pursuant to NRS 617.460, 617.465, 617.466 and 617.467. prior to January 1, 1969, or who will receive such maximum sum pay­able after January 1, 1969, and prior to July 1, 1971, shall be entitled to • receive supplemental compensation in an amount not to exceed 56,125 during the period between January 1, 1969, and July 1, 1971.2. Such supplemental compensation shall be payable to a claimant or his dependents in sums provided by chapter 616 of N RS.3. In paying the supplemental compensation authorized by this sec­tion, the commission may, in addiuon to any moneys required from the occupational diseases fund and the medical benefits fund, expend:(a) A ll moneys which represent the total remainder of amounts of maxi­mum sums payable under paragraph (b) of snbsecdon 5 of NRS 617.460, 617.465, 617.466 ind 617.467 which were not paid between January I, 1969, and July 1, 1971. because the claimants thereof died or their dependents became disqualified to receive further benefits prior to receipt of the maximum sums payable; and(b) All moneys which represent the total remainder of amounts of sup­plemental compensation payable under this section which were not paid between January 1, 1969, and July 1. 1971, because the claimants thereof died or their dependents became disqualified to receive further supple­mental benefits prior to receipt of the maximum supplemental compensa­tion authorized by this section.4. No supplemental compensation mall be paid after July 1, 1971.(Added 10 NRS by 1969, 899)617.470 Occupational diseases of respiratory tract resulting from exposure to dusts. All conditions, restrictions, limitations and other provisions of NRS 617.460 with reference to the payment of compensa­tion or benefits on account of silicosis shall be applicable to the payment of compensation or benefits on account of auy other occupational disease of tlie respiratory tract resulting from injurious exposure to dusts.(28:44:1947; 1943 N CL § 2800.28]
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(REPRINTED WTTH ADOPTED AMENDMENTS)
THIRD REPRINT A . B. 137A SSEM BLY B IL L  NO. 137—CO M M IT TEE ON LA B O R  AND M A N A G EM EN T

F e b r u a r y  1 1 ,1 9 8 1Referred to Committee on Labor and Management
SUMMARY—Makes varans changes ia Nevada Industrial Insurance A>*t and 

Nevada Occupational Diseases Act. (BDR 53-546)
FTSCAL NOTE: Effect on Local Government: No.
Effect on die State or on Industrial Insurance: Yes.

_ . • .
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E jctukattom — Mattar la Ua < r  is new; matter ia brackets ( ] Is material to ot omitted. .

AN ACT relating to occupational diseases: expanding certain provisions of law 
regarding firemen and police officers; clarifying the procedure for determining 
the percentage of disability; and providing other matters properly relating 
thereto.

The People o f the Utate of Nevada, represented in Senate and Assembly,
do enact as follows:

1 S e c t io n  1. Chapter 6-1-7 of NRS is hereby amended by adding2 thereto the provisions set forth as sections 2 to 4, inclusive, of this act.3 Sec. 2. "Police officer" includes a sheriff, deputy sheriff, city police-4 man, officer o f the Nevada highway patrol, field agent or inspector of
5 the motor carrier division, vehicle emission control officer or field dealer
6 inspector of the registration division, member of the police department7 of the University o f Nevada System or a uniformed, employee of the
8 Nevada state prison whose position requires regular and frequent contact
9 with the offenders imprisoned and subjects the employee to recall in

10 emergencies.
11 Sec. 3. A person described in this chapter may be determined to be
12 totally disabled and eligible receive compensation for disability as a13 result of a combination of inh trctc, ’ ’finesses and disabilities arising cut14 of and in the course o f his employment.15 Sec. 4. 1. The percentage of disability resulting from an occupa-
16 tional disease of the heart or lungs must be determined jointly by the17 claimant's attending physician and the examining physician designated18 by the commission, in accordance with the most recent publication of the19 American Medical Association entitled "Guides to the Evaluation of20 Permanent Impairment."
£1 2 . If the claimant's attending physician and the designated examin-
22  ing physician do not agree upon the percentage o f disability, they shall



designate a physician specializing in the branch o f medicine which per­
tains to the disease in question to make the determination. If they do 
not agree upon the designation of such a physician, each shall choose 
one physician so specializing, and two physicians so chosen shall choose 
a third specialist in that branch. The resisting panel of three physicians 
shall, by majority vote, determine the percentage of disability in accord­
ance with "Guides to the Evaluation of Permanent Impairment."

S e c . 5. NRS 617.390 is hereby amended to read as follows:617.390 1. Compensation [must not] may be awarded [on accountof] for both injury and disease.
2. If an employee claims to be suffering from both an occupational disease and an injury, tlie commission or self-insured employer shall determine [which is causing the disability and] whether the disease or 

the injury or lo th , are related to the disability and shall order payment of compensation fir accordance with the provisions of chapter 616 of NRS.] from the proper funds.
3. Compensation awarded for both i  *iury and disease must not 

exceed the amount payai 'e for the total percentage of disability.
S£c. 6. NRS 617.455 is hereby amended to read as follows:617.455 1. Notwithstanding any other provision of this chapter,diseases of the lungs, resulting in either temporary or permanent [total] disability or death, are occupational diseases and compensable as such under the provisions of this chapter if caused by exposure to heat, smoke, fumes, tear gas or any other noxious gases, arising out of and in the course of the employment of a person who, for 2 yean or more, has been:
(a) Employed in a full-time salaried occupation of firefighting for the benefit or "safety of the public;
(b) Acting as a volunteer fireman entitled to the benefits of chapter 616 of NRS pursuant to the provisions of NRS 616.070; or(c) Employed in a full-time sa'sried occupation as a [sheriff, deputy sheriff, city policeman, officer of chi; Nevada highway patrol, field agent or inspector'of the motor carrier division, vehicle emission control offi­cer or field dealer inspector of the registration division, member of the University of Nevada System police department or a uniformed employee of the Nevada state prison wnose position requires regular and frequent contact with the offenders imtjrisoned and subjects the employee to recall in emergency situations.] police officer.
2. Except as provided in subsection 3, each employee who is to be 

covered lor disecses of the lungs pursuant tn the provisions of this section 
shall submit to a physical examination, including a thorough test o, the 
functioning of his lungs and the making of an X-ray film of his lungs, 
upon employment, upon commencement oj the coverage and thereafter 
on an annual basis during his employment.

3. A  thorough test of the functioning of the lungs is not required for 
a volunteer fireman.

4. A l l  physical examinations required pursuant to subsection 2 must 
be paid for by the employer.

5. A disease of the lungs is presumed to have arisen out of and in the course of the employment of any fireman or [law enforcement]



1 police officer described in this section if [, during the 12 months before2 tbe date of the filing of a claim for compensation, that fireman or law3 enforcement officer underwent a medical examination which was evi-4 dsnced by an X-ray picture of the lungs and] the last physical examina-5 lion required by subsjctian 2 , as evidenced by a written report of the6 it . dical examiner [, and the medical examination] failed to reveal any7 evidence of [such] the disease.
8 6. A person who is determined to be:9 (a) Partially disabled from an occupational disease pursuant to the pro-

10 visions of this section; a: i
11 (b) Incapable of performing, with or without remuneration, work as a
12 fireman or police officer,
13 may elect to receive the benefits provided under N RS  616-580 for a per-14 manent ntal disability. —
15 S e c . '.'. NRS 617.457 is hereby amended to read as follows:
16 617.457 1. Notwithstanding any other provision of this chapter,17 diseases of the heart, resulting in either temporary or permanent [total]18 disability or death, are occupational diseases ani compensable as such19 under the provision.-, of this chapter if caused by extreme overexertion in20 times of stress or danger and a causal relationship can be shown by com-21 petent evidence that the disability or death arose out of and in the "course22 of the employment of a person who, for 5 years nr more, has been23 employed in'a full-time continuous, uninterrupted ant Varied occupation24 as a [firefighter, sheriff, deputy sheriff, city policeman, officer of the25 Nevada highway patrol, field agent or inspector of the motor carrier divi-26 sion, vehicle emission control o'fficer or field dealer inspector of tiie regis-27 tration division, member of the University of Nevada System police23 department or a uniformed-employee of the Nevada state prison whose29 position requires regular and frequent contact with the offenders impris-30 oned and subject the employee to recall in emergency situations.] fire-
31 man or police officer.
32 2. Notwithstanding any other provision of this chapter, diseases of33 the heart, resulting in either temporary or permanent [total] disability or34 death, ar** occupational diseases and compensable as such under the pro-35 visions of ’his chapter if caused bv extreme overexertion in times of stress36 or danger and a causal relationship can be shown by competent evidence37 that the disability or death arose out of and was caused by the perform-38 ance of duties as a volunteer fireman by a person entitled to the benefits39 of chapter 616 of NRS pursuant to the" provisions of NRS 616.0'. _ and40 who. for 5 years or n.jre. has served continuously as a volunteer fireman
41 and who has not read ied  the age of 55 years before the onset of [su c h ]42 the disease.43 3. Each employee who is to be covered for diseases of the.heart pur-44 suant to the provisions of this section shall submit to [an initial] a45 physical examination, including an examination of the heart, upon46 employment, upon commencement of coverage [or commencement of47 employment, whichever is later. Thereafter, the employee shall submit48 to such examinations] and thereafter on [a regular,] an annual basis49 during his employment.

ib h h b b b  s m m a a s B a m B B a a E B a g



4. All physical examinations required pursuant tc subsection 3 must be paid for by the employer.5. Failure to correct predisposing physical conditions which lead to heart disease when so ordered in writing by the examining physician sub­sequent to the annual examination excludes the employee from the bene­fits of this section if the correction is within the ability of the employee.
6. A  pe rson 'w ho  is  de te rm ined  to  be:
(a ) P a rtia lly  d isab led  fro m  an o ccu pa tio n a l disease p u rsuan t to  the 

p ro v is io n s  o f th is  se c tio n ; and
(b ) In capab le  o f p e rfo rm in g , w ith  o r w ith o u t rem une ra tio n , w o rk  as 

a firem an  o r p o lic e  o ffic e r,
m ay e lec t to  rece ive  the  bene fits  p ro v id e d  u n de r NR S  6 1 6 3 8 0  fo r  a 
pe rm anen t to ta l d is a b ility .

7. C la im s  file d  unde r th is  se c tio n  m ay be reopened a t any tim e  d u r­
in g  the  life  o f th e  c la im an t fo r  fu rth e r e xam ina tion  and tre a tm en t o f 
th e  c la im a n t upon  c e rtific a tio n  by a p hys ic ia n  o f a change o f c ircum ­
stances re la te d  to  the o ccu pa tio n a l disease w h ich  w o u ld  w a rra n t an 
increase o r rea rrangem en t o f com pensation.

S ec. 8. 1. A person whose claim for an occupational disease of theheart or lungs was accepted under the provisions of NRS 617.455 or 617.457 after January 1, 1978, and where the date of disablement occurred before July 1, 1981, may elect to receive benefits under NRS 616.580 for a permanent total disability pursuant to subsection 6 of NRS617.455 or subsection 6 of NRS 617.457 if he makes a written request to the Nevada industrial commission for the new rating before January 1, 1982.2. No change of rating made pursuant to subsection 1 may be retro­active.Sec. 9. Sections 6 and 7 of this act shall become effective at 12:01 a.m. on July 1, 1981.
9



STATE OF NTW  T ; MPSHEIE
2» th  year o f Our Lord one thousand 

tune hundred and seventy-ilijXe.Z.. * * AN ACT .. \

r e l a t i v e  to d i s e a s e s  ch.aracteri.stic of  

che o c c u p a c i c a  ox f i r e f i g h t i n g .

Ed it Enacted by the Senate and blouse o f Represen­
tatives its General Court convened:

^ Z ( s j  1 New Provision. A m e n d  E S A  2 3 1 : 2  ( s u p p ) , as a m e n d e d ,  b y  i n s e r t i n g  a f t e r  

pari.3T:aph V  che following n e w  parag r a p h :

V-a. Notwi t h s t a n d i n g  Che p r o v i s i o n s  o f  Che f o r e g o i n g  paragraph, there 

* . s hall exist a p rima f a c i e  p r e s u m p t i o n  th a t  h e a r t  o r  l u n g  d i s e a s e  in  a  fi r e —

tighter, w h e t h e r  he  is a  regular, call, v o l u n t e e r  o r  r e t i r e d  m e m b e r  of a 

fire department, is o c c u p a t i o n a l l y  related; p r o v i d e d ,  h o w e v e r ,  C h a t  a  cal l  

.or v o l u n t e e r  firefighter s hall h a v e  the b e n e f i t  o f  this p r i m a  f a c i e  pre­

sum p t i o n  o n l y  if chere i3 o n  r e c o r d  r e a s o n a b l e  m e d i c a l  e v i d e n c e  cha t  he  was 

free q f  such, disease a t  Che b e g i n n i n g  of  h i s  e m p l o y m e n t .  It shall.-be Che 

d u t y  o f  che employer of  c a l l  or v o l u n t e e r  f i r e f i g h t e r s  to p r o v i d e  che sai d  

r easonable medical evidence; if Che e m p l o y e r  f a i l s  co do so, che call or  

v o l u n t e e r  firefighter s h a l l  hav e  Che b e n e f i t  o f  the p r i m a  f acia p r e s u m p t i o n  

r egardless of che ab s e n c e  o f  Ch«> s a i d  r e a s o n a b l e  m e d i c a l  evidesnce. P r o v i d e d  

further, chat a r e t i r e d  f i r e f i g h t e r  who a g r e e s  to s u b m i t  to a n y  p h y s i c a l  

e x a m i n a t i o n  requested by  his city, Cown, o r  p r e c i n c t  3 h a l l  h a v e  che be n e f i t  

o f  che prima facie p r e s u m p t i o n  o n l y  d u r i n g  che p e r i o d  of  C i m e  of five years 

from che effective dace of his r e t i r e m e n t .  F o r  t h e  p u r p o s e s  of this parag r a p h ,

|
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a call or volunteer firefighter  s hall n e a a  a f i r e fighter n o t  regularly 

employed b y  a fire d e n a r t n e a t  of any eif/g town or  p r e c i n c t  in the state, 

but answering for d a 0 7  on l y  to alarns of fire, a n d  who has b e e n  appointed by  

the fire d e s a r m e n c  and is a r e n o e r  of  the N e w  H a c p s h i r e  State rirenec's 

Association, provided however, that the b e n e f i t s  of this s e c t i o n  shall not 

continue ia effect beyond one a o n t h  a f t e r  a call, v o l u n t e e r  or  p e m a n e n t  

firefighter, reaches his s± xty-£ifth birthday.

2. Effective Date. This act s h a l l  take effe c t  s i s t y  da y s  a f t e r  its
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IKTEODUCED FEB2UA2Y 1, 1971

By Assemblymen COLE2IA27, HOEN, FAY, GAEIBALDI, FLQEIO, 
, BDEGGDTS, LeFANTE, ESPOSITO, CONWELL, JAGE2IA2T, 

PABEEE, HEALEY, lETTET, LITTELL, FOEAN, BE0T7N, 
•MABIE, SH1JSTED, TUBNEB and AZZOLDTA •

Beferred to Committee on Hnniripal Government

Ax Act providing that any condition or impairment of health to 
a  uniformed fnll time employed member of a paid or part-paid'E, 

• o r municipal controlled]" volunteer nxe department, or perma­
nent member of a police department, caused by hypenension, 
heart disease or tuberculosis of the respiratory system resulting 
in. total o r partial disability shall be deemed to be an occupational 
disease.

1  B e  rr exacted by the Senate and General Assembly of tlie State
2  of N'eio Jersey;
1 1. Any condition or impairment of health of members of a
" pa id T .l"  "or" part-paid*£, or municipal controlled]* volunteer nre
3 department or of permanent members of a police department
4 caused by hypertension, heart disease tuberculosis of the
5 respirator^ system, including coronary thrombosis, coronary
6 ocdnsiou ana angina pectoris or acute coronary insnficiency, shall
7  bn an occupational disease provided:
8 a. Such disease develops or first manifests itself during a period
9  while such member is an active member of such department, and

10 b. Said member, upon entering said fire or police service shall
11  have undergone a medical examination, which examination failed
12 to disclose tho presence of such disease or diseases.
1 2. For the purposes herein expressed, tho time of development
2 or first manifestation of such diseases shall only be determined
3 by and run from the date of first notice of the existence of such
4 diseases to such member by a physician, or tho dutc of death as u
5 result of such disense.

C x rU v n A n O N — M il le r  m rK iM il in  U i l iM i t f i l  brack*** T lk it tl  in  III* sLm>*« Lilt 
i t  oo« m a c t r d  s a d  is in te n d e d  Iu b s  o m illc d  k« lit*  law .
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1 3. Ia  the event that the provisions of section 1 a. hereof should
2 not be satisfied, this shall not deprive the individual of the right
3 to establish '07 other probative means that the disease is occupa-
4 timial and arose due to his exposure to the cause thereof during
5  h i s  e m p lo y m e n t  a f o r e s a id .

1 _ -L This act shall taie effect immediately. , \



and tho Iciiseiiuss of join3 through congested traffic. This together with the lugging of heavy hoso, climbing C5- or ICO-foot ladders undoubtedly places a severe strain on the heart There -are other features which make heart disease prevalent among tlie members of a police department. They, too, are fre­quently subjected lo violent physical strain, chasing, wrestling with and apprehending prisoners arid battling bandits, the pursuit of stolen cars, directing modem traffic—all of which certainly pre- ■ disposes to an unusual amount of strain on the heartWith regard to the diseases of the lungs or upper respiratory tract, the members of the Sre department are subjected to work in tho heat of summer, is well as the cold, ice and snow of winter. Their lungs are irritated by smoke and smoke impregnated with different gases and fumes of acids coincidental to modem electrical . apparatus. •-■ Policcment are also subjected to inclement.weather, the heat, cold, • rain and snow; provocative of colds, bronchitis and pneumonia. Tuberculosis of ihe lungs is caused by a germ, but with frequent attacks of bronchitis and other respiratory infections resistance against tuberculosis, especially if it be latent, is lessened; and active pulmonary tuberculosis may follow such attacks.*" i t  is, therofore, only reasonable to as sume that such afflictions are acquired'by firemen and policemcn in die line of dnty.

2



A SSE M B L Y , No. 2099
STATE OF NEW  JERSEY

INTRODUCED FEBRUARY 1, 1971

’ B r  Assemblymen COLEMAN, HORN, FAY, GARIBALDI, FLOBIO, 
HIGGINS, LzFANTE, ESPG’STO, CONWELL, JACKMAN, 
HEALEY, IE1YIN, PARKER LITTELL, FORAN, ’NTA’RTS, 
BROWN, SHUSTED, TDBN3E and AZZOLINA

Referred to Committee on Labor Relations

A SuppLiatssT to “ An act for establishment of a police and fire­
men's retirement system for the police and firemen o* a  munid- 
palirr, county or poiitical subdivision thereof,”  approved May 

• • ' 23,1944 (P. L. 1944, c. 255).

1 B e  rr jntAcrrn by the Senate and General Assembly of the State
2 of New Jersey:
1 L  Notwithstanding the provisions of any law to the contrary,
2  any condition or impairment’of health caused by hypertension, 
2  -heart -disease or -tubarcnloais-of -the -respiratory-system-resulting 
-4 in total or partial disability to a full time employed uniformed
5 member of a paid or part-paid fire department, or the permanent
6  j aemberx of a police department, who successfully passed a physical
7 examination on entry into such service, which examination failed
8  . to reveal any evidence of such condition, shall be presumed to have
9 been suffered in the line of duty unless the contrary be shown by 

10 competent evidence.
1 2. Tliis act shall taho effect immediately.

STATEMENT
Instances of upper respiratory infections and heart disease are 

high among firemen nud policemen.
The firemen and policemen have a thorough prccmployraent 

physical examination, including X-ray of tbe chest. Therefore, it 
must bo assumed tnat when a man enters either department Uc is 
as free of heart and lung disease ns is humanly possible to ascertain.

Uudoubtly the high instance of heart disease, among firemen is 
clue, iu part, to the startling effect of each alarm of fire sounded 
over the joker, the speed with which they must drive tho apparatus



A S S E M B L Y , No. 2100
\  —  • *INTRODUCED FE B R U A R Y  1, 1971By Assemblymen COLE1IAN, HORN, FA T, GARIBALDI, FLORIO, H IG G IN S, L eFA N T S, ESPOSITO, CONW ELL, JACEVLLN, IRW IN , P A R K E R , LIT T ELL, FORAN, BROWN, ilA B IE , SE U ST E D , TURNER and AZZOLUsARefrrrwd to Committee on Labor ReiatumaA  ScrrtsiDm r to “ An act proviaixg for tbe retirement of police­men and firemen of the polico and fire departments in mnnid- palities of this State, indudinj; members of the fire departments of any fire district located in any township and including all police officers having supervision or regulation of traffic npoa county roads, and providing: a jmnsiou for such retired policemenand firemen and members of the police and fire departments,and the widows, children, and s ole dependent parents of deceased ■' --members of-said departments, and supplementing: Title 43 and •: • amending: R. S . 43:16-1, 43:16-2, 43:15-3, 43:16-4, 43:16-5, 43:16-6, 43:15-7 and repealing 43J.6-U approved May 23,• • 1944 (P. L . 1944, c. 253). * •

1 B e  r r  e k a c te d  by the Senate and General Assembly of the Stat s2 o f New Jersey:
1 L  Notbwithstandbg the proviiions of any law to the contrary,
2 any conditions or impairment olf health caused by hypertension,3 heart disease or tuberculosis of the respiratory system resulting4 in total or partial disability to a full tine employed uniformed
5 member of a paid or part-paid firo department, or permanent mcm-5 ber of a police department, whc successfully passed a physical
7 examination on entry into such service, which eiammntion failedS to reveal any evidence of such condition, shall be presumed to have
9 been saffored in the line of duty unless the contrary bo shown by

10 compotcnt evidence.
1 2. This act shall toko effect immediately.

STATEMENT
Instances of uppor respiratory infoct.ons and heart disoass are 

high among firomen and policomotL



Tho firemen and policemen have a thorough precmploymcnt physical examination, including an X-ray of tho chest. Therefore, it mnst be assumed that when a man enters either department he is as free of heart and lung disease os is humanly possible to : ascertain.Undoubtedly, tbe high instances of heart disease among firemen is due, in part, to the startling effect of each alarm of fire sounded over tho joker,-the speed with which they must drive the apparatus -'X "and the tenseness of going through congested traffic. This together "f-w ifh the lugging of hose, climbing 65-or 100-foot ladders unaoubt- .7“  edly places' a servere strain, on tha heart.There ore other features which make heart disease prevalent among the members of a police department, They too, art fre­quently subjected t*> violent physical strain, chasing, wrestling . -with.and. apprehending prisoners and battling bandits, tho pursuit stolen cars, directing modern traffic—all of which certainly t \.predisposes to an unusual amount of strain on the heart, p . ...W ith  regard to the.diseases of the.lnnga or upper respiratory t r . tract, the members of tlua fire departments a:ra subjected to work ;>r;>in the heat of summer, as well as the cold, rain nnd snow; pro- ;j... vocative of colds, bronchitis and pnomnouia. ;.• . .  .Tuberculosis of the lungs is caused by a germ, but with frcqnent• , «UscV,i of bronchitis and other respiratory infections resistance | against tuberculosis especially if it be latent in lessened and active(.v pulmonary tuberculosis may follow such attacks.. ,I t  is, therefore, only reasonable to. assume that such afflictions aro acquired by firemen and policemen in tbe lino of duty.



4 Q A : 14-27 Special co mp ensation for per ma ne nt ly disabled m e m b e r s  or o f f i c e r s .

If a m e m b e r  or officer of the paid or part-paid fire depar t m e n t  or force 

is permanently disabled from injuries received while in the performance of 

his duties and the chief or official in charge of such fire depar t m e n t  or 

force shall recommend that special c o m pensation be granted and a physician 

appointed by  the governing bod y  of said m u n i c i p a l i t y  shall c e rtify as to 

th-i probable permanency of such disability, the governing bo d y  of the 

m u n i c i p a l i t y  ir. their discretion, b y  ordinance, m a y  provide for special 

c o m pensation to said disabled memb e r  or officer des i g n a t i n g  the amount 

thereof and m a n n e r  of payment, either in a lump sum or by an annual allowance, 

but such special compensation plus any pension paid and a n y  a w a r d  for wor k­

men's c o mpensation shall not exceed the salary payable at the time of the 

sustaining of the injuries. The governing bod y  of said m u n i c i p a l i t y  shall 

include a p p r opriate budget items and provide for the payment of such special 

compensation.

Source: C. 40 : 47-12.10 (1945, c.304, s..l); C . 40:47-12.11 (1948, c. 304, 

s. 2); R.S. 40:174-201.



/ ' - s  STATE OF NEW YORK

DI SENATE

J a nuary 21, 1969

Introduced by Messrs. DONOVAN, F L Y N N — read twice and ordered 

printed, and when p r  ited to be committed to the Committee 

on Civil Service and tensions— reported favorably from said 

committee, committed to the committee of the whole, ordered 

to a third reading, amended and ordered reprinted, retaining 

its place in the order of third reading

AN ACT

To amend the retirement and social security law, in relation

to benefits payable to, or in behalf of certain firemen and

policemen injured or killed in the performance of duty

T h e  Eeople of the State of N e w  York, represented in Senate 

and Assembly, do enact as follows:

1 Section 1 . The retirement and social security law is hereby

 ̂ 2 amended by inserting therein a new section, to be section three

3 h u ndred sixty-three-a, to read as follows:

4  Section 363-a. Firemen and wvlicemen; certain disabilities. 1 . Notwith-

5 standing any provision of this chapter or of any general, special

6 or local law to the contrary, a n y  disab i l i t y  or death resulting frcm

7 an  injury to or impairment of the heart, caused by reason of and

8 in the performance of d u t y  as a fireman or policeman and not

1 caused by the wilful negligence of such fireman or policeman, pre-

2 sumptively shall be deemed to be the natural and proximate result

3 of an accident, in the absence of substantial evidence to the con-

4 trary for the purposes of this article, or any general, special or local

5 law relating to the operation and qualification for benefits under

6 ax\y municipal pension or retirement plan or system.

7 2. As used in this section, the term "fireman" and "policeman"

8 ueani any member who is performing police or fire service, as the



9 pnrase police or lire service is defined in  paragraphs a, b, c and d

10 of subdivision eleven of section three hundred two of this article,

11 and who, prior to entry into service as a fireman or policeman, suc-

12 c e s s f u l l y  passed a physical examination w h i c h  failed to disclose

13 evidence of a n y  disease or other impairment of the heart.
\' \

14 S e c t i o n  2. This act shall take effect o n  the first day of September next
\  \

15 succeeding the date on w h i c h  it shall have become a law and shall

16 r e m a i n  in force and effect to and including the thirty-first day of

17 Aug u s t  in the year next succeeding the y e a r  in which it shall have

18 become a  law.

c



§ 97-52 . Occupational d isease m ade com pensable; ‘'acciden t” de­
fined.—Disablement or death of an employee resulting from an occupational dis­
ease described in § 97-53 shall be treated as the happening of an injury by acci­
dent within tlie meaning of the North Carolina Workmen’s Compensation Act 
and the procedure and practice and compensation and other benefits provided by 
said act shall apply in all such cases except as hereinafter otherwise pro viced. 
The word "accident,” as used in the Workmen's Compensation Act. shall not be 
construe,' to mean a series of events in employment, of a similar or like nature, 
occurring regularly, continuously or at frequent intervals in the cnurse of such em­
ployment, over extended periods of time, whether such events may or may not 
be attributable to fault of the employer and disease attributable to such causes 
shall be compensabie only if culminating in an occupational disease mentioned in 
and compensable under this article. Provided, however, no compensation shall 
be payable for asbesrosis and/or silicosis as hereinafter denned if the employee, 
at the time of entering into the employment of the employer by whom compensa­
tion would otherwise be payable, falsely represented nimself in writing'as not 
having previously been disabled or laid off because of asbesrosis or silicosis. (1935, 
c. 123.)

§ -97-53. Occupational d iseases enum erated ; when due to erposnre 
to chem icals.—The following diseases and conditions only shall be deemed to- 
be occupational diseases within the meaning of this article:

(1) Anthrax.
(2) Arsenic poisoning.
(3) Brass poisoning.
(4) Zinc poisoning.
(5) Manganese poisoning.
(6 ) Lead poisoning. Provided the employee shall have been exposed to the

haxard of lead poisoning for at least thirty days in the preceding 
twelve months' period. and. provided further, only the employer in 
whose employment such employee was last injuriously expojed" shall 
be liable.

(7) Mercury poisoning.
(8 ) Phosphorous poisoning.



31 W ORKltSX’S COilPSJJSA'TION ACT i  9"-56(9) Poisoning by carinn bisulphide, methanol, naphtha or volatile halogen-ated hydrocarbons.( 10) Chrome uicerauon.(11) Compressed-air illness(12) Poisoning b ’ benzol, or by nitro and amido derivatives of eenzol ’ (dinitTolbcnzoU anilin, and others).(13) Infection or inflammation oi the skin, eyes, or other external contactsurfaces or oral or nasal cavities o -uv other intemai or external or­gan or organs of the body due to irritating oils, cutting compounds, chemical dust, liquids, fumes, gases or vapors, and any other mate­rials or substances.The provisions of this subdivision shall ..at apply to cases of occupa­tional diseases not included in said subdivision prior to luly 1. 1963, unless the last exposure in an occupation subject to the hazards of such disease occurred on or after July I, 1963.(14) Epitheiiomatous cancer or ulceration of the skin or ol the corneal sur­face of the eye due to tar, pitch, bitumen, mineral oil, or parafin, or any compound, product, or residue of any of these substances.(15) Radium poison Jg or disability or death due to radioactive properties of substances or to roentgen rays. X-rays or exposure to any other source of ionizing radiation; provided, however, that the disease un­der this subdivision shall be deemed to have occurred on the date tt'at disability or death shall occur by reason of such disease.(16) Elisters due to use of tools or appliances in the employment.(17) Bursitis due to intermittent pressure in the employment.(18) Miner’s nystagmus.(19) 3one felon due to constant or intermittent pressure in employment.(20) Synovitis, caused by trauma in employment.(21) Tenosynovitis, caused by trauma in employment.(22) Carbon monoxide poisoning.(23) Poisoning by sulphuric, hydrochloric or hydrofluoric add.(24) Asbestosis.(25) Silicosis.(26) Psittacosis.(27) Urdulant fever.Occupational diseases caused by cht meals shall be deemed to be due to expos­ure of an employee to the chemicals ho an mentioned only when as a part of the employment such employee is exposed to such chemicals in such form and quan­tity, and used with such frequency as to cause the occupational disease mentioned in connection with such chemicals. (1P15, c. 123; 1949, c. 1078; 1953, c. 1112; 1955. c  1026, s. 10; 1957, c. 1396, s. 6 ; 1963, c. 553, », 1; c. 965.)§ 97-54. ‘ 'Disablement'' defined. — The rerm "disablement" as used in this artide as applied to cases of asbestosis and silicosis means the event of be­coming actually incapae iated because of asbestosis or silicosis to earn, in the same or any other employment, tlie wages which the employee was recdving at the time of his last injurious exposure to asbestosis or silicosis; but in all other cases of occupational disease "disablement" shall be equivalent to "disability" as de­fined in G. S. 97-2 ( 9). (1935, c. 123; 1955, c. 525. s. I.)§ 97-55. "D isability'’ defined.—-The term “disability'' as used itt this artide means the state of being incapadtated as the term is used in denning "dis­ablement" in § 97-54. (1935, c. 123.)§ 97-56. Limitation on compensable d iseases.—The provisions of this artide shill apply only to cases of occupational disease in which the last ex­posure in an occuoation subiect to the hazards oi such diseases occurred on or after March 26. 19'35. (1935. c. 123.)



' I y*.

§ 97-57 W o r k m e n 's  C o m p e n s a t io n  A c t§ 97-57. Employer liable.—In any case where compensation is payable for an occupational disease, the employer in whose employment the employee was last injuriously exposed to the hazards ot such disease, and the insurance carrier, if any, which was on the risk when the employee was so last exposed tinder such employer, shall be liable.For the purpose ot this section when an employee has been exposed to the haz­ards of asbestosis or silicosis for as much as thirty working days, or parts thereof, within seven consecutive calendar month-;, such exposure shall be deemed injuri­ous but any less exposure shall not be deemed injurious; provide!, however, that in the event an insurance carrier has been on tbe risk for a period of time during which an employee has been injuriously exposed to tbe hazards of as­bestosis or silicosis, and if after insurance carrier goes ofi the risk said em­ployee is- further exposed to the hazards of asbestos’s or silicosis, although not so exposed for a period of thirty (30) days or parts thereof so as to constitute a further injurious exposure, such carrier shod, nevertheless, be liable. (1935, c. 123; 1945, c. 762; 1957, c  1396, s. ? .)§ 97-58. Claims for certain diseases restricted; time limit  for filing claim s.—(a) Except as otherwise provided in G. S. 97-61.6. an employer shall not be liable tor any compensation for asbestosis or silicosis or lead poisoning unless disablement or death results within two years after the last exposure to such disease, or. in case of detth, unless death follows continuous disablement from such disease, commencing within the period of two years limited herein, and for which compensation has been paid or awarded or timely claim made as hereinafter provided and results within seven years after such last exposure in the ease of lead poisoning, or 550 weeks in the case of asbestosis or silicosis.(b) The report and notice to the employer as required by g 97-22 shall apply in ill cases of occupational disease except in case of asbestosis, silicosis, or lead poi­soning. The time of notice of an occupational disease shall run from the date that the employee has been advised by competent medical authority that he has same.(c) The right to compensation for occupational disease shall be barred unless a claim be filed with the Industrial Commission within one year after death, dis­ability, or disablement as the case may be. Provided, however, that the right to compensation for radiation injury, disability or death shall be barred unless a claim is filed within one (1) year after the date upon which the employee first suffered incapacity from the exposure to radiation and either knew or in the ex­ercise of reasonable diligence should have known that the occupational disease was caused by his present or prior employment. (1935, c. 123; 1945, c- 762; 1955, c. 525, s. 6 ; 1963, c  553, s. 2.)(j 97-59. Employer to provide treatm ent.—In the event of disability from an occupational disease, the employer shall provide reasonable medical and/ or other treatment for such time as in the judgment of the Indu .trial Commission will tend to lessen the period of disability or provide needea relief; provided, how­ever, medical and/or other treatment for asbestosis and/or su’cosis shall not ex­ceed a period of three years nor cost in excess of one thousand (Sl.000.00 ) dollars in tny one year; and. provided further, all such treatment shall be first author­ized by the Industrial Commission after consulting with the advisory medical com- tntt.ee. (1935. c. 123: 1945, c. 762.)§ 97-60.  Examination o: employees by advisory merlical com­mittee ; designation of indn. tries with dust hazards.—The compulsory examination ol employees and * respective emnloyees as herein provided applies only to persons engaged or about to engage b  a occupation which has been found by the lndustrr.il Commission to expose them ' . the hazards of asbestosis and/or silicosis. The Industrial Commission shall designate by order each industry found subject to any such hazard and shall nntify the employers therein beiore such ex­aminations are required. On and after March 26„ 1935, it shall be the duty nf

" I 1:TTrrrT rvrr .̂'-'v.v i,'jv j j - v n r / o y w - y ; ■",, yj



J O W 0 KX1£2 NJS CoiiPENSATIOK ACT § 97-612every employer, in the conduct of whose business his employees ot any of them are subjected to che hazards of asbestosis and/m silicosis, to provide pririT to em­ployment necessary examinations of all new employees for the purpose or ascer­taining if any of them are in any degree affected by asbestosis and/or silicosis or peculiarly susceptible thereto; and every such employer shall from time to time, as ordered by the Industrial Commission, provide similar examinations for al! of his employees whose employment exposes them to the hazards of asbestosis and/or silicosis. At least one member oi die advisory medical committee or other physi­cian designated by the Industrial Commission shall make such examinations or be present when any such examination is made. Tne refusal of an employee to sub­mit to any such examination shall bar such employee from compensation or other benefits provided by this artide in the event of disablement and/or death result­ing from exposure to the hazards of asbestosis and/or siiicosis subsequent to such refusal. It shall be the duty of the Industrial G'^'-tission to make and/or or­der inspections of employments and to keep a recoru of all employments subject­ing employees to the hazards of asbestosis and/or silicosis, and to notifv the em­ployer in any case where such hazard shall have been found to exist. Tne unrea­sonable failure of an employer to provide for any examination or his unreasonable refusal to permit any inspection herein authorized shall constitute a misdemeanor and shall be ounishable as such. (1935. c. 125.)



Thapter ±123.6b (*) i'OHKKEN'S CQMP£KSATTQlf

(W) Cardiovascular and pulmonary diseases 
incurred by fire fighters or police officers follow, 
ing exposure to smoke, toxic gases, chemical 
fumes and other toxic vapors: Any cardiovascular 
and pulmonary disease of a fire fighter or police 
officer caused by th;: cumulative effect of the 
inhalation of smoke, toxic gases, chemical fumes 
and other toxic vapors in the performance of his 
auty. For the purpose of this section, "fire 
fighter" means any regular member of t lawfully 
constituted fire depar ment of a municipal cor­
poration or township, vhether paid or volunteer; 
and "police officer" means any regular member 
of a lawfully constituted police department of a 
municipal corporation, township* or county, 
whether paid or volunteer.

Chapter 4123. of the Revised Code does not 
entitle a fire fighter, or police officer, o r  his 
dependents to compensation, medical treatment, 
or payment of funeral expenses for disability or 
death from a cardiovascular and pulmonary dis* 
ease, unless the fire fighter or police officer has 
been subject to injurious exposure to smoke, 
toxic gases, chemical fumes, and other toxic 
vapors in his employment in this state preceding, 
his* disablement, for periods amounting in all to 
at least three years, some portion of which has 
been after January 1, 1967, except as provided 
in the last paragraph of section 4123.57 of the 
Revised Code.

Compensation and medical, hospital, and nurs­
ing expenses on account of cardiovascular and 
pulmonary diseases of fire fighters and police 
officers are payable only in the event of tempo­
rary total disability, permanent total disability,' 
or death, in accordance with section 4123J?6,

' '  4 123.5S, or 4123.59, of the Revised Code, and 
only in the event of :iuch disability or death 
resulting within eight ysais after the last injuri­
ous exposure. In the e vent of death followir;C 
continuous total disability commencing within 
eight yean after the last injurious exposure, the 
requirement of death within eight yean after 
the last injurious exposure does not apply.

Claims of a fire fighter or police officer for 
compensation and medical, hospital, and nursing 
expenses on account of a cardiovascular and pul­

monary disease are forever barred unless applica­
tion therefor is made to tho commission within 
one year after total disability began or within 
such longer period as does not exceed six months 
after diagnosis of such disease by a licensed 
physician. Claims of dependents of fire fighters 
or police officers for benefits on account of death 
from cardiovascular and pulmonary disease are 
forever barred unless application therefor is 
made to the commission within six months after 
death.

Chapter 4123. of the Revised Code does not 
entitle a fire fighter or police officer, or his de­
pendents, to compensation, medical, hospital and 
nursing expenses, or payment of funeral expenses 
for disability or death due to a cardiovascular and 
pulmonary disease in the event of failure or 
omission on the part of the fire fighter or police 
officer truthfully to state, when seeking employ­
ment, the place, duration, and nature of previous 
employment in answer to an inquiry maue by 
the* employer.

Before awarding compensation for disability 
or death under this division, the commission shall 
refer the claim to a qualified medical specialist 
for examination and recommendation with regard 
to the diagnosis, the extent of disability, the came 
of death, and other medical questions connected 
with the claim- A fira fighter or poiice officer 
shall submit to such examinations, including 
clinical and x-ray examinations, as the commis­
sion requires. In the even;: that a fire fighter or 

_ police officer refuses to submit to examinations, 
including clinical and x-ray examinations, after 
notice from the commission, or in the event that 
a claimant for compensation for death under this 
division fails to produce necessary consents xud 
perm/ts, after notice from the commission, so 
that s/ich autopsy examination and tests may bo 
performed, then all rights for compensation are 
forfeited. The reasonable compensation of such 
specialists and the expenses of examination and 
tests shall be paid, if the claim is allowed, zs 
part of the expenses of the claim, otherwise they 
shajl^be paid from the surplus fund.



(Amended House Bill Wo. 331)

AN A CT T
To am end sections 4123.343, 4123.57, and 4123.63 

of the Revised Code, relative to m aking 
cardiovascular and puknonary diseases in­
curred  by fire fighters compensable occu­
pational diseases under the workm en’s 
compensation provisions of the Revised

Be i i  enacted by ihe General Assem bly o f the S ta te of Ohio:

S e c t i o n  1. T h at sections 4123.343, 4123.57, and 4123.63 of 
the Revised Code be amended to read as follows:

Sec. 4123.343. This section shall be construed liberally to the 
end th a t employers shall be encouraged to employ and re ta in  in 
th e ir  employment handicapped employees as denned in th is section.

(A) A s  used in th is  section handicapped employee m eans 
an  employee who is afflicted w ith o r subject to any physical o r 
m ental im pairm ent, o r both, w hether congenital or due to an  in ­
ju ry  o r disease of such character th a t the im pairm ent constitutes 
a  handicap in  obtaining employment o r would constitute a  handi­
cap in  obtaining reemployment if the employee should become 
’inemployed and whose handicap is due to any of th e  following 
diseases or conditions:

(1) E pilepsy;
(2) D iabetes;
(3) Cardiac disease;
(4) A rth ritis ;
(5) A m putated foot, leg, arm  or h an d ;
(6) Loss of sigh t of one or both eyes or a  p artia l loss of 

uncorrected vision of more than  seventy-five p e r cent b ila tera lly ;
(7) Residual disability from  poliom yelitis;
(8) Cerebral palsy ;

Code,



(9) Multiple sclerosis;
(1 0 ) Parkinson’s disease;
(11) Cerebral v tscu lar accident;
(12) Tuberculosis;
(13) Silicosis;
(14) Psycho - neurotic disability following trea tm en t in a 

recognized medical or m ental institu tion ;
(1?) Hemophilia;
(16; Chronic osteomyelitis;
(17) Ankylosis of jo in ts;
(18) H y p e r  insulinism;

(19) M uscular dystrophies;
(20) A rterio-scierosis;
(21) Throm bo-phlebitis;
(22) Varicose veins; .
(22) C araiov^rvdar and pulmonary diseases o f a fire fighter 

employed by a municipal corporation or tovmship as a regular 
member of a law fully constituted fire departm en t

(3 )  U nder the circumstances set fo rth  in th is section all or 
such portion as the commission shall determ ine of th e  compensa­
tion  and benefits paid in any claim arising  h erea fte r shall be 
charged to and paid from  the sta tu to ry  surplus fund created under 
section 4123.34 of the Revised Cede am*, only the portion rem ain­
ing shall be m erit-rated  or otherwise tz mted as p a r t  of the  acci­
dent or occupational disease experience of the employer. I f  the 
employer is a  self-insurer, the proportion of such costs w hether 
charged to .-•uch s ta tu to ry  surplus fund in whole o r in p a rt shall 
be by way of d irect payment to such employee or his dependents 
o r by way of reim bursem ent to the self-insurer as the circum­
stances shall indicate. The provisions of th is section are applicable 
only in u iies of death, to tal disability, w hether tem porary  or per­
m anent, and all disabilities compensated under division (C) of 
section 4123.57 of the Revised Code.

(C l Any employer who advises the industrial commission 
p rior to the occurrence of an in ju ry  or occupational disease th a t 
it  has in its employ a  handicapped employee as defined in  th is 
section shall be entitled, in the event such a person is injured, to 
a determ ination hereunder. Any imploye:: who fails to so notify  
the commission but makes application fo r a determ ination here­
under shall be entitled to a  determ ination if the commission finds 
th a t the failure to give notice of the  employment of such a handi­
capped employee has not made it impossible fo r the commission to 
make the determ ination required by th is section.



Application io r  such determ ination shall only be made in cases 
where a  handicapped employee as defined in th is  section or his 
dependents claims o r is receiving an aw ard of compensation as a 
result of an in ju ry  or occupational disease occurring 'or contracted 
a f te r  the effective date of th is section.

Upon the filing of such an  application the industrial com­
mission shall hold a  hearing  in accordance w ith  rules prom ulgated 
by the commission.

(D) The circumstances under and the m anner in which, such 
apportionm ent shall he made a r e :

(1 ) W henever r. handicapped employee as defined in  th is 
section is in jured  o r disabled o r dies as the resu lt of an in ju ry  o r 
occupational disease sustained in the course of and arising  out of 
his employment in  th is  sta te  and the  industrial commission aw ards 
compensation th erefo r and when it  appears to the satisfaction  of 
th e  industrial commission th a t the in ju ry  o r occupational disease 
o r the death resulting  therefrom  would not have occurred but fo r  
th e  pre-existing physical o r mental im pairm ent of such handi­
capped employee, all compensation and benefits payable on account 
of such disability o r death shall be paid from  such surplus fund.

(2) W henever a handicapped employee as defined in th is  
section is in jured  or disabled o r dies as a result of an in ju ry  o r  
occupational disease and the commission finds th a t said in ju ry  or 
occupational disease would have been sustained o r suffered w ith­
out regard  to the employee’s pre-existing im pairm ent bu t th a t  the 
resulting disability o r death was caused a t  least in p a r t through 
aggravation of such employee's pre-existing disability, the com­
mission shall determ ine in a m anner which is equitable and reason­
able and based upon medical evidence the am ount of disability or 
proportion of the  cost of the death aw ard which is attribu tab le  to 
t i e  employee's pre-existing disability and the am ount so found 
shall be charged to such sta tu to ry  surplus fund.

(E ) The benefits and provisions of th is section shall apply 
only to employers who have complied with the workmen's com­
pensation act either through insurance w ith the sta te  fund or by 
obtaining permission to pay compensation directly under section 
4123.35 of the Revised Code.

Sec. 4123.57. P artia l disability compensation shall be paid 
as follows, provided, that an employee m ay ■ elect as between 
divisions (A) and (B) of th is section as to the m anner of receiving 
tha compensar:.on set fo rth  in this section:

(A) In case of in ju ry  or occupational disease resu lting  in 
partia l disability other iV.an those exclusively provided fo r under 
division (C) of this section, the employee shall receive per week 
sixty-six and tw o-thirds per cent of the im pairm ent of his earning



capacity which results from  the in jury  or occupational disease 
during the continuance thereof, not to exceed a maxim um  of forty- 
nine dollars p er week but not in  a greater sum. in the aggregate 
than  tan thousand dollars.

An employee is eligible to file an application w ith the industrial 
commission fo r the determ ination of "the percentage of h is per­
m anent partia l disability resulting from  the in ju ry  or occupational 
disease if  he:

(1 ) Has received compensation fo r  tem porary to ta l dis­
ability; or

(2) Would have been eligible fo r  compensation fo r tem porary  
to tal disability n d  the employer not paid him wages during  the 
period of disability; o r

(3) received compensation fo r partial d isability  under 
division (A) of th is section.

An employee may file such application upon the expiration of 
fo rty  weeks a fte r:

(a) The date of the term ination of the la test period of tem ­
porary  total disability, if  eligible under (1 ) above;

(b) The latest period of tem porary to ta l disability fo r  which 
he would have been pntitled, if  eligible under (2 ) above;

(c) The date of the in jury  or the contraction of an occupa­
tional disease i i  eligible under (3) above.

W henever such application is filed, the commission shall set 
the application fo r hearing w ith w ritten  notices to all in terested 
persons. A fter hearing and determination, the employee shall file 
his election t"  receive compensation for partial disability under 
either division (A) or division (B) of th is section, and such elec­
tion may th ereafter be changed upon approval of the industrial 
commission fo r good cause shown.

(B) The industrial commission, upon such application, shall 
determine the percentage of the employee’s perm anent disability, 
except such as is subject to division (C) of th is section, based upon 
th a t condition oi the employee resulting from  the in ju ry  o r occu­
pational disease and causing p e rw n e n t  im pairm ent evidenced by 
.medical or clinical findings reasonably demonstrable. The employee 
sliail receive sixty-six and tw o-thirds per cent of his average 
weekly wage, not to exceed a maximum of forty-nine dollars per 
week fo r the num ber of weeks which equals such percentage of two 
hundred weeks. Except upon application fo r  reconsideration, re­
view, or modification which is filed w ithin ten days a fte r  the data 
on which notice of such aw ard is mailed to the employee and the 
employer, in no instance shall the commission modify its form er 
order unless i t  finds from  3uch medical or clinical findings th a t  the 
condition of the claimant resulting from  the in ju ry  has so pro-



gressed as 10 have increased the percentage oi permanent disability. No award s'r-all be made under this division based upon a percent­age cf disability which, when taken with all other percentages of permanent disability, exceeds one hundred per cent. I f  the per­centage of such permanent disability of the employee equals or exceeds ninety per cent, compensation for permanent partial dis­ability shall be paid for two hundred weeks.Compensation payable under divisions (A) and (3) of this section shall accrue and be payable to the employee from the date of last payment of compensation, or, in cases where no previous compensation has been paid, from the date of the injury or the date of the diagnosis of the occupational disease.When an award under this division of this section has been made prior to the death of an employee, all unpaid installments accrued or to accrue under the provisions of the award are payable to the widow, or i f  there is no widow surviving, to the dependent children of such employee, and if  there are no such children surviv­ing, then to such other dependents as the commission may de­termine.(C) In cases included in the following schedule the compensa­tion payable per week to the employee shall be sixty-six and two- thirds per cent of his average weekly wage, but not more than forty-nine dollars per week regardless of the average weekly wage, and not less than twenty-five dollars per week unless the average weekly wage is less than twenty-five dollars in which ca3e the compensation shall be equal to the full wages and shall continue during the periods provided in the following schedule:
F o r the loss of a thumb, sixty  weeks.
F o r the loss of a first finger, commonly called index finger, 

thirty-five weeks.
F o r the loss of a second finger, th irty  weeks.
F o r the loss of a th ird  finger, tw enty weeks.For the loss of a fourth finger, commonly known as the little finger, fifteen weeks.The loss of a second, or distal, phalange of the thumb is con­sidered equal to the loss of one half of such thumb; the loss of more than one half of such thumb is considered equal to the loss of the whole thumb.The loss of the third, or distal, phalange of any finger is con­sidered equal to the loss of one third of such finger.
The loss of the middle, or second, phalange of any finger is 

considered, equal to the loss of two th irds of such finger.
The loss of more than the middle and distal phalanges of any 

finger is considered equal to the loss of the whole finger. In  no



case shall the am ount received fo r more than one ringer exceed 
the amount provided in this schedule io r  the loss of a hand.

For the loss of the m etacarpal bone (bonas o i the palm ) fo r 
the corresponding thumb, or fingers, add ten  weeks to the num ber 
of weeks under th is division.

F o r ankylosis (total stiffness of) or contractures (due to scars 
o r in juries) which makes any of the fingers, thumbs, or parts  of 
either more than  useless, the same num ber of weeks apply to such 
members or p arts  thereof as given fo r the loss thereof.

If  the claim ant has suffered the loss of two or m ere fingers 
and the nature of his employment in the course of which the claim­
an t was working a t the tim e of the in ju ry  or occupational disease 
is such th a t the handicap or disability resulting from  such loss of 
fingers exceeds the normal handicap or disability resulting from  
such loss of fingers, the commission m ay take th a t fact into con­
sideration and increase the aw ard of compensation accordingly, 
bu t the aw ard made in such cases shall not exceed the am ount of 
compensation fo r loss of a hand.

F o r the loss of a  hand, one hundred seventy-five weeks.
F o r the loss of an arm , two hundred twenty-five weeks.
F o r the loss of a g reat toe, th ir ty  weeks.
F o r the loss of one of the toes other than  the g reat toe, tan 

-- weeks.
The loss of more than  two th irds g£ any toe is considered equal 

to the loss of the whole toe.
The loss of less than  two th irds of any toe is considered no 

loss, except as to the g reat toe; the loss of the great toe up to the 
interphalangeal jo in t is co-equal to the loss of one half of the g reat 
toe; the loss of the great toe beyond the interphalangeal jo in t is 
considered equal to the loss of the whole g reat toe.

F or the loss of a foot, one hundred fifty weeks.
F or the los3 of a leg, two hundred weeks.
F o r the loss of the sight of an eye, one wenty-five

weeks.
F o r the perm anent partia l loss of sight of an h  portion

of one hundred twenty-five weeks as the commis... ,y in each
case determine, based upon the percentage of vision actually l is t  
as a result of the in ju ry  or occupational disease, but in no case 
shall an aw ard of compensation be made fo r less than twenty-five 
p er cent loss of uncorrected vision. "Loss of uncorrected vision” 
means the percentage of vision actually lost as the result of the 
in ju ry  or occupational disease.

F or the perm anent and total loss of hearing of one ear, tw enty-
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five weeks; but in no case shall an award of compensation be made for less than permanent and total loss of hearing of one ear.For the permanent and total loss of hearing, one hundred twenty-rive weeks; but, except pursuant to the next preceding para­graph, in no case shall an award of compensation he made for less than permanent and total loss of hearing.In case an injury or occupational disease results in serious facial or head disfigurement which either impairs or may in tha future impair the opportunities to secure or retain employment the commission shall make such award of compensation as it deems proper and equitable, in view of the nature o f the disfigurement, and not to exceed the sum of five thousand dollars. For the pur­pose of making such award it shall not be material whether such employee is gainfully employed in any occupation or trade at the time of the commission’s determination.When an award under this division ox this section has heen made prior to the death of an employee from a cause other than the injury or occupational disease on which the award is based, all unpaid installments accrued or to accrue under the provision of the award shall be payable to the widow, or i f  there is no widow surviving, to the dependent children of such employee and i f  there are no such children, then to such dependents as the commission m ay determine.When an employee has sustained the loss of a member by severance, but no award has been made on account thereof prior to his death from a cause other than the injury or occupational disease which caused such severance, the commission shall make an award in accordance with this division of this section for such loss which shall be payable to the widow, or if  there is no widow surviving, to tlie dependent children of such employee and if  there be no sucli children, then to such dependents as the commission may determine.(D) Compensation for partial disability under divisions (A) ,  (B),  and (C) of this section shall be in addition to the compensa­tion paid the employee for the periods of temporary total disability resulting from injury or occupational disease, but the amount of compensation paid for partial disability under division (A) of this section is not in addition to the compensation paid for permanent partial disability under division (B) or (C) of this section and the amount of compensation paid for partial disability under division(A) of this section shall be deducted from the amount of com­pensation payable for permanent partial disability under division(B) or (C) of this section but only one deduction shall be made if payments are made under both divisions (B) and (C) of this sec­tion for permanent partial disability involved in the same claim.
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On the first day of Jan u ary  and Ju ly  of each y ear the  com­
mission shall issue its voucher to the trea su re r  of sta te  fo r the 
purpose of transferring: the sum of fifteen thousand dollars from  
the surplus provided by division (B) of section 4123.34 of the Re­
vised Code, to th e  credit of the vocational rehabilitation fund of 
the s ta te  board for vocational education, departm ent of education, 
and said amount, together w ith such m atching am ounts as m ay be 
alloted to the sta te  by th e  U nited S tates under the act of congress 
entitled “An act to provide fo r the promotion of vocational re­
habilitation of persons disabled in industry  or otherwise and th e ir 
re tu rn  to civil employment," 41 Star. 735, 29 U.S.C. 32, 1920, as 
amended, shall be used to fu rn ish  living m aintenance fo r in jured  
employees who are entitled to and are receiving rehabilitation  pur­
suant to said act of congress, subject to the following conditions 
and lim itations:

A n employee is entitled to receive living m aintenance w hen 
the bureau of vocational rehabilitation o r the sta te  rehabilitation 
center has certified th a t  vocational rehabilitation  fo r such person 
is feasible and th a t he is susceptible of being vocationally reiiabili- 
tated  and when the comzahision has approved the paym ent of such 
living m aintenance by  unanim ous vote.

Such employee shall undertake the course of in stt action w ith in  
six ty  days from  the date when he has sufficiently recovered from  
his in ju ry  to perm it his ;30 doing, o r as soon th erea fter as the 
bureau o r the sta te  rehabilitation center provides opportunity fo r 
his rehabilitation.

Such employee shall continue in rehabilitation tra in in g  with 
such reasonable regularity  as h is health perm its.

Such employee m ay not have m aintenance in excess of fo rty  
dollars and twenty-five cents per week during tra in ing  nor fo r  a  
maintenance period in excess of fifty-two weeks in alL

The commission shall fo rthw ith  refe r to the sta te  rehabilita­
tion center o r to the  bureau of vocational rehabilitation all claim­
ants respecting whom the commission believes th a t an  inquiry into 
the possibilities of vocational rehabilitation should be made.

In  all cases aris in g  under division (C) of th is section, if the 
sta te  rehabilitation center or the bureau determ ines th a t an  in­
jured  o r disabled employee is in need of an artificial appliance, o r 
in noed of a  rep a ir thereof, regardless of w hether such appliance 
or rep air thereof will be serviceable in the vocational rehabilitation 
of the injured employee, and regardless of w hether such employee 
has returned to or can ever again retu rn  to any gainful employ­
ment, tlie commission may pay the cost of such artificial appliance 
or rep a ir thereof out of the surplus created by division (B) of 
section 4123.34 of the Revised Code.



I f  an employee makes application fo r  z finding and th e  com­
mission finds th a t he has contracted silicosis as defined in division 
“ * (X )  of section 4123.68 of the Revised Code, and th a t a  change 
of snch employee’s occupation is medically advisable in order to 
decrease substantially fu rth e r exposure to silica dust and if  such 
employee, a fte r such finding, has changed or shall change his oc­
cupation to an occupation in which the exposure to silica dust is 
substantially decreased, the commission shall allow to such em­
ployee forty-nine dollars per week fo r a period of th irty  weeks, 
commencing as of the date of such discontinuance or change, and 
fo r  a period of seventy-five weeks immediately following the ex­
p iration  of such period of th ir ty  weeks the commission shall allow 
such employee sixty-six ana cwo-thirds per cent of the loss of 
wages resulting directly and solely from  such change of occupation 
b ut not to exceed a  maximum of fo rty  dollars and twenty-five cents 
p er week. No such employee shall be entitled to receive more than  
one allowance on account of discontinuance of employment or 
change of occupation and benefits shall cease fo r any period during  
which such employee is employed in an occupation in  'C'diich the 
exposure to silica dust is not substantially less th an  the exposure in  
the occupation in which he was form erly employed o r fo r any  
period during which such employee may be entitled to receive com­
pensation o r benefits under section 4123.68 of the Revised Code on 
account of disability from  silicosis. The commission m ay accord to 
such employee medical and o ther benefits in accordance! w ith sec­
tion 4123.66 of the Revised Code.

I f  a fire fighter makes application fo r  a finding ami the com­
mission finds tha t he has contracted a cardiovascular end pulmo­
nary disease as defined in division (W ) of section 4123.68 o f the 
Revised Code, and that a change o f such fire fighter’s occupation is 
medically advisable in order to decrease substantially fa r th e r  expo­
sure to smoke gases, chemical fum es, and other toxic vapors, and i f  
such fire fighter, a fte r  such finding, has changed or changes his 
occupation to an occupation in which the exposure to smoke, toxic  
gases, chemical fum es, and other toxic vapors is substantir.Uy de­
creased, the commission shall allow to such fire fighter forty-n ine  
dollars per week fo r  a period of th irty  weeks, commencing as o f 
the date o f such discontinuance or change, and fo r  a. period of 
seventy-five weeks immediately following the expiration o f such  
period of th irty  weeks the commission shall allow such fire fighter 
sixty-six and two-thirds per cent of the loss of wages resulting  
directly and solely fro m  such change of occupation but not to ex­
ceed a m axim um  of fo r ty  dollars and twenty-five cents per week. 
No such fire fighter shall be entitled to receive more than o'.ie allow­
ance on account of discontinuance of employment or change o f oc­
cupation and benefits shall cease fo r any period during which such
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five fighter is employed in an occupation in ichick the cry  c sure to 
smoke, toxic gases, chemical fumes, and other toxic vapors is not 
substantially less than the exposure in the occupation in which he 
was form erly employed or fo r  any period during which suck fire 
fighter mnjt he entitled to receive compensation or benefits under 
seetion H22.CS of the Revised Code on account of disability from  
a cardiovascular ana pulmonary disease. The commission m ay  
accord to such fire fighter medical and other benefits in accordance 
w ith section 2123.66 of the Revised Code.Sec. 4123.68. Every employee who is disabled because of the contraction, of an occupational" disease as denned in this section, or the dependent of an employee whose death is caused by an occupa­tional disease as defined in this section, is entitled to the compensa­tion provided by sections 4123.55 to 4123.59, inclusive, and section 4123.66 of the Revised Code, subject to the modifications relating: to occupational diseases contained in sections 4123.01 to 4123.94, inclusive, of the Revised Code.The following: diseases shall be considered occupational dis­eases and compensable as such when contracted by an employee in the course of his employment in which such mployee was engaged at any time within twelve months previous to the date of his dis­ablement and due to the nature of any process described in this section. S C H E D U L EDescription of disease or injury and description of process:(A) A nthrax: Handling of wool, hair, bristles, hides, and skins.(B) Glanders: Care of any equine animal suffering from glanders; handling carcass of such animal.(C) Lead poisoning: A ny industrial process involving the use of lead or its preparation or compounds.(D) Mercury poisoning: Any industrial process involving the use of mercury or its preparations or compounds.(E) Phosphorous poisoning: A ny industrial process involv­ing the use of phosphorous or its preparations or compounds.(F) Arsenic poisoning: Any industrial process involving the use of arsenic or its preparations or compounds.(G) Poisoning by benzol or by nitro-derivatives and amido-derivatives of benzol (dinitro-benzol, anilin, and others): A n y in­dustrial process involving the use of benzol or nitro-derivatives or amido-derivatives of benzol or its preparations or compounds.



(H) Poisoning by gasoline, bsnxine, naphtha, o r other volatile 
petroleum products: Any industrial process involving the use of 
gasoline, benzine, naphtha, or other volatile petroleum  products.

(I) Poisoning by carbon bisulphide: Any industrial process 
involving the use of carbon bisulphide o r its preparations or com­
pounds.

(J )  Poisoning by wood alcohol: Any industrial process in­
volving the use of wood alcohol or its preparations.

(Z ) Infection or inflammation of the slan on contact su r­
faces due to oils, cutting compounds or lubricants, dust, liquids, 
fum osl gases, or vapors: Any industrial process involving the 
handling o r use of oils, cutting  compounds or n b rican ts . o r in ­
volving contact w ith dust, liquids, fumes, gases, or vapors.

(L) Epithelion cancer or ulceration of the skin o r of the 
corneal surface of the eye due to carbon, pitch, ta r, or ta r ry  com­
pounds: Handling or industrial use of carbon, pitch, or ta rry  com­
pounds.

(M) Compressed a ir  illness: Any in d ti tr ia i  process carried 
on in compressed air.

(N) Carbon dioxide poisoning: Any process involving the 
evolution o r resulting in the escape of carbon dioxide.

(0 )  B rass or zinc poisoning: Any process involving the 
m anufacture, founding, o r renning of brass or the m elting or 
sm elting of zinc.

(P ) Hanganese dioxide poisoning: Any process involving 
the grinding or milling of manganese dioxide or the escape of 
manganese dioxide dust.

(Q) Radium poisoning: Any industrial process involving the 
use of radium  and other radioactive substances in luminous paint.

(R) Tenosynovitis and prepatellar bursitis : P rim ary  teno­
synovitis characterized by a passive effusion or crepitus into the 
tendon sncath of the flexor or extensor muscles of the hand, due to 
frequently repetitive motions or vibrations, or prepatellar bursitis 
due to continued pressure.

(S) Chrome ulceration of the skin o r nasal passages: Any 
industrial process involving the use of or direct contact w ith chro­
mic acid o r bichrom ates of ammonium, potassium, o r sodium or 
their preparations.

(T) Potassium  cyanide poisoning: Any industrial process in­
volving the use of or direct contact w ith potassium cyanide.

(U) Sulphur dioxide poisoning: Any industrial process in

11
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■which sulphur dioxide gas is evolved by the expansion of liquid 
sulphur dioxide.

(V) 3erylliosis: 3erylliosis means a disease of the lungs 
caused by breath ing beryllium in the form  of dust o r fumes, pro­
ducing characteristic changes in the lungs and dem onstrated by 
x-ray  examination, by biopsy or by autopsy.

Sections 4123.01 to 4123.94, inclusive, of the Revised Code, do 
not entitle an employee o r his dependents to compensation, medical 
treatm ent, or paym ent of funeral expenses fo r disability  o r  death 
from  berylliosis unless the employee has been subject to injurious 
exposure to beryllium dust o r fumes in his emplo^^ient in  th is  
state preceding his disablement and only in the e* .n t of such dis­
ability or death resulting w ithin eight years a fte r  the last in jurious 
exposure. In  the event of death following continuous to tal disability 
commencing w ithin eight years a fte r the last in jurious exposure, 
the requirem ent of death within eight years a fte r  the last in jurious 
exposure does not apply.

Before aw arding compensation fo r partial o r to tal disability 
o r death due to berylliosis, the industrial commission shall re fe r  
the claim to a qualified medical specialist fo r exam ination and rec­
ommendation w ith regaru  to the diagnosis, the extent of the dis­
ability, the n a tu re  of *he disability, w hether perm anent or tem ­
porary, the cause of death, and other medical questions connected 
w ith the claim. A n employee shall submit to such exam inations, in ­
cluding clinical and x-ray  examinations, as the  commission re ­
quires. In  the event th a t an employee refuses to subm it to examina­
tions, including clinical and x-ray examinations, a fte r  notice from  
the commission, or in the event th a t a  claim ant fo r  compensation 
fo r  death due to berylliosis fails to produce necessary consents and 
perm its, afte r notice from  the commission, so th a t  such autopsy 
examination and tests may be performed, then all rights fo r  com­
pensation are forfeited. The reasonable compensation of such spe­
cialist and the expenses of examinations and tests shall be paid, if  
the claim is allowed, as p a rt of tho e r a s e s  of the claim, other­
wise they shall be paid from  the surplus j.und.

(W )- Cardiovascular and pulmonary diseases incurred by 
fire fighters following exposure to smoke, toxic gases, chemical 
fum es and other toxic vapors: A n y  cardiovascular and ptdmonary 
disease of a fire fighter caused by the cumulative effect o f the 
inhalation of smoke, toxic gases, chemical fu m ss and other toxic 
vapors in tho performance of his duty. For the purpose o f this 
section, “fire fighter"  means any regular m em ber of a lawfully  
constituted fire depat trrcnt of a m unicip j. corporation or totcn- 
ship, whether paid or volunteer.

Sections 4123.01 to 4123.94, inclusive, of the Revised Code
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do not entitle a fire fighter or kis de-pendents to compensation, 
medical treatm ent, or paym ent of funeral expenses fo r  disability 
or death from  a cardiovascular and pulmonary disease, unless the 
fire fighter lias been subject to injurious exposure to smoke, toxic 
gases, chemical fum es, and other toxic vapors in  his em ploym ent 
in  this state preceding his disablement, fo r  periods amountingr in  
all to at least three years, some portion o f which has been a fte r  
January 1, 1067, except as provided in  the last paragraph of 
section 1128.57 of the Revised Code.

Compensation and medical, hospital, and m u sin g  expenses 
on account of cardiovascular and pulmonary diseases of fire fighters 
are payable only in the event of tem porary toial disability, perm a­
nent total disability, or death, in  accordance w ith  section 1122.56, 
1122.1)8, or 1123.59, o f the Revised Code, and only in  the event of 
such disability or death resulting w ith in  eight years a fte r  the last 
injurious exposure. In  the event o f death follounng continuous total 
disability commencing w ith in  eight years a fter the last injurious 
exposure, the requirement of death w ithin eight years a fte r  the 
last injurious exposure does not apply.

Claims o f a fire fighter fo r  compensation and medical, hos­
pital, and nursing expenses on account of a cardiovascular and 
pulmonary disease arc forever barred unless application therefor is 
made to the commission w ith in  one year a fter total disability began 
or w ithin  such longer period as does not exceed six  m onths a fter  
diagnosis of such disease by a licensed physician. Claims o f de­
pendents of fire fighters fo r  benefits on account of death from  
cardiovascular and pulmonary disease are forever barred unless 
application therefor is made to the commission w ith in  six -months 
a fter death.

Sections 1123.01 to 1123.91, inclusive, o f the Revised Code, do 
not entitle a fire fighter or his dependents to compensation, medical, 
hospital, and nursing expenses, or paym ent o f funeral expenses fo r  
disability or death due to a cardiovascular and pulm onary disease in 
the event o f failure or omission on the part of tho fire fighter tru th-  
fu lly  to state, when seeking employment, the place, duration, and 
nature of previous em ploym ent in  answer to an inquiry made by 
the employer.

Before awarding compensation fo r  disability or death under 
th is division, the commission shall re fer the claim to a quali­
fied medical specialist fo r  examination and recommendation  
w ith  regard to the diagnosis, the extent o f disability, the cause 
of death, end other medical questions connected w ith  the claim. 
A  fire fighter shall subm it to such examinations, including clinical 
and x-ray examinations, as the commission requires. In  ihe 
event that a fire fighter refuses t  '-'.omit to exam inations, includ­
ing clinical and x-ray examinations, a fte r  notice fro m  the convmis-



sion, or f t  ihe event that a claimant fo r  compensation fo r  death 
under V is  division fa ils to -produce necessary consents and per. 
m its, a fter notice from  the commission, so that s ilc H  autopsy 
examination paid tests m ay be perform ed, then all rights fo r  
compensation are forfeited . The reasonable compensation of 
such specialists and the expenses of examination and tests shad  
be paid, i f  the claim is allowed, as part of the expenses o f the 
claim, otherwise they shall be paid from  the surplus fund.

(X )  Silicosis: Silicosis means a disease of the lungs caused 
b r  breath ing  silica dust (silicon dioxide) producing fibrous nod­
ules distributed through the lungs and dem onstrated by x-ray ex­
amination, by biopsy o r by autopsy.

Sections 4123.01 to 4123.94, inclusive, of th e  Revised Code do 
not entitle an  employee o r his dependents to  compensation, medical 
treatm ent, o r paym ent of funeral expenses for disability o r death 
from  silicosis, unless the employee has been subject to  in jurious ex­
posure to silica dust (silicon dioxide) in his employment in th is 
sta te  preceding his disablement, fo r periods am ounting in all to  a t  
least th ree years, some portion of which has been a fte r  October 
12.1945, except as provided in the second to last paragraph  of sec­
tion 4123.57 of the Revised Code.

Compensation and medical, hospital, and nursing  expenses on 
account of silicosis are payable only in the event of tem porary  to­
ta l disability, perm anent total disability, o r death, in accordance 
w ith  sections 4123.56, 4123.58, and 4123.59, of the Revised Code, 
and only in the event of such disability or death resulting  w ith in  
eight years a fte r the last injurious exposure. In  tlie event of death 
following continuous to tal disability commencing w ith in  eight years 
a f te r  the last in jurious exposure, the requirem ent of death w ithin 
eight years a f te r  the last injurious exposure does not apply.

Claims of an employee for compensation and medical, hospital, 
and nursing  expenses on account of silicosis are  forever barred  un­
less application therefo r is made to the commission w ithin one year 
a fte r  total disability began or w ithin such longer period as does not 
exceed six m onths a fte r diagnosis of silicosis by a  licensed physi­
cian. Claims of dependents fo r benefits on account of death from  
silicosis are  forever barred  unless application th ere io r is made to 
the commission w ithin six months a fte r death.

Sections 4123.01 to 412S.94, inclusive, of the Revised Code, 
do not entitle an employee or his dependents to compensation, med­
ical, hospital, and nursing  expenses, or payment of funeral ex­
penses for disability or death due to silicosis in the event of the 
failure or omission on the p a rt of the employee tru th fu lly  to state, 
when seeking employment, the place, duration, and nature of 
previous employment in answ er to an inquiry made by the em­
ployer.
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Before aw arding compensation fo r  disability or death due to 

silicosis, rhe commission shall re fe r the claim to a qualified medical 
specialist fo r exam ination and recommendation w ith regard  to the 
diagnosis, the extent of disability, the cause of death, and o ther 
medical questions connected with the claim. An employee shall 
subm it to such examinations, including clinical and x-ray  exam ina­
tions, as the commission requires. In  the event th a t an  employee 
refuses to subm it to examinations, including clinical and x-ray  
examinations, a f te r  notice from  the commission, o r in  the event 
th a t a  claimant fo r compensation fo r  death due to silicosis fails to 
produce necessary consents and perm its, a f te r  notice from  the 
commission, so th a t  such autopsy exam ination and tests  m ay be 
performed, then all rig h ts fo r compensation a re  forfeited. The rea­
sonable compensation of such specialist and the expenses of exam ­
inations and tests shall be paid, if  the claim is allowed, as p a r t  of 
the expenses of the claim, otherwise they  shall be paid from  th e  
surplus fund.

• • •  (Y )  Radiation illness: Any industrial process involving 
th e  use of radioactive m aterials.

Claims for-compensation and benefits due to radiation illness 
are payable only in the  event death or disability occurred w ithin  
eight years a fte r  the last injurious exposure provided, however, 
th a t if  the death followed continuous disability which commenced 
w ithin eight years of the last injurious exposure the requirem ent 
of death w ithin eight years a fte r the last in jurious exposure does 
not apply.

Q aim s of an employee fo r compensation and medical, hospital, 
and nursing expenses on account of radiation  illness are forever 
barred  unless application therefor is made to the commission w ith­
in one year a fte r disability began o r w ithin such longer period as 
does not exceed six months afte r diagnosis of radiation  illness by a 
licensed physician. Claims of dependents fo r  benefits on account of 
death from  radiation illness are forever barred  unless application 
therefo r is made to the commission w ithin six months a fte r  death.

m*m (Z )  All other occupational diseases: A disease peculiar 
to a particu lar industrial process, trade, or occupation and to 
which an employee is not ordinarily subjected or exposed outside 
of c r away from  his employment.

All conditions, restrictions, lim itations, and other provisions 
of this section, w ith reference to the paym ent of compensation or 
benefits, on account of silicosis, shall be applicable to the paym ent 
of compensation or benefits on account of any other occupational 
disease of the respiratory  trac t resulting from  injurious exposures 
to dusts, except berylliosis.



Section 2. T hat existing sections 4123.342, 4123.57, and 
4123.55 of the Revised Code are hereby repealed.

u»
CHARLES F . KURFESS,

Speaker of the House of Representatives.

JO H N  W. BROWN,
President of the Senate.

Passed Jaly  24, 1967.
Approved A ugust L  1967.

JAMES A. RHODES,
Governor.

Tilt sectional numbers herrin ax* in conformity •with, tbe Revised Coat. 
OHIO LEGISLATIVE SERVICE COMMISSION

DAVTD A. JOHNSTON, Director

Filed in the office of the Secretary of S tate a t  Columbus, Ohio, 
on th e  1st day of August, A . D. 1967.

I  hereby certify  th a t the foregoing is a tru e  copy oi the en­
rolled bilL

TED W. BROWN,
Secretary of State.

File No. 162. Effective October 31, 1967.
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of aa employer to pay darr.xjn  tor occupaconii disease conoacmd by an employs 
.rising out of and ia tbe course of employmrm; establishmg aa eltcave sciaduie of 
comFecsauoru providing procedure for tbs deteaafaattoa of liability and compeasa- 
tioa tbsreunder; imposing dimes on tbs Department of Labor and Industry, tbs 
Workmen's Compensation Board, Workmen’* Camper; mioa Referees, and deans of 
ns±cal schools; creanag a medical board to determine cocm vera d medical issues; 
establishing an Cceupanoml Disease Fund in custody of the Stats Workmen's In- 
suranca Board; imposing upon tbs Common wealth a part of tbs compensation pay­
able for certain oconpahonai diseases: making an appropriation; and prmerioing 
penal hea," further denning ou-iees of fire Setters within the act, and fixing liability 
for compensation thereunder on tbe Commcswealth.

No. 435

Tne General Assembly of tbe C o g a n ssfis llb  of enacts aa follows;Section. 1. Clause (o) of section IDS, act of June 21, 1939 (P. L . 566), known as “The Pennsylvania Occupational Disease A ct,”  added Decem­ber 10, 1959 (P. L . 1746), is amended to read:Section 108. Tbe term- “ occupational disease,”  as used in tbis act, sball mean only tbe following diseases:(o) Diseases of tbe d f c i a * W J w n r e s u l t i n g  in either temporary or permanent total or -partial disability or death, after four years ormore of service in [tbe full time salaried occupation of] i?.tu fighting for tbe benefit or safety of the public, caused by extreme over-exertion in times of stress or danger or by exposure to beat, smoke, fumes or gases, arising directly out of tbe employment of any such firemen. Tbe Commonwealth shall pay tba full amount of compensi tion for dis­ability under this clause.
A pproved — The 17th day of December A. D. 1965.W IH X A M  W .  S C R A N T O NTbe foregoing is a true and correct copy of A ct of the General A s­sembly 27o. 435.

U J .  S J Z Z j T ^ ' - L o ,

Secretary o f  the Commonzvealtk.
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In G e n e r a l  A s s e m b l y
JANUARY SESSION, A. D. 13 j'-r

AN ACT
RELATING TO ANIRJITIES TO DEPENDENTS OP 
D n  C S r J j  r'-LR-Ui.-sA.ii; •

It is enacted b y  the General Assem bly as follows:

c
SECTION 1. Section ^5-19-12 of the general laws in chapter 

3 -19 entitled "Belief of firsnen and policemen", is hereby amended 

to read as follows:

"45-19-12. Annuities to dependents of deceased f i r e m a n .- If 

an active or retired member of the fire force of a city or town or 

erasn. rescue crewman of the state of Rhode Island is hilled or di^a 

from injuries received while in the performance cf his duty as such 

member; or dies of a heart condition; or dies of respiratory ailments: 

or dies of any conditions derived from hypertension while-etill-a 

mc.-eer ther- shall be paid out of the firemen's relief fund of Rhode 

Island, uo the following dependents of such deceased person the 

following sums cf money;

• t .y. .‘ J , .
• i  •
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T O  f l Z Z D  I B B  C C D S  CF LAYS C? S O U T H  CAE0LH7A, 1S-S2, B Y  A D D I Z G  liEU GECTICI; 
72-251.1, B O  A S  T O  C REATE A  PEEGUBFTIGIT UT F A v O E  CF F I R E  F I G H T E R S  TEAT 
C Z E T A H T  CGHDZSICEJS CF H E A L T H  A R I S E  OUT OF A S D  HI T E E  C O U R S E  CF T H E I R  
HIFLOr.EEIT F O R  T E E  PURPOSES OF T H E  S O U T H  C A R O L I N A  YORIZEIT’S CCHPHIISATICH 
LAE* 1 . . •

3 s  it e n actsd b y  the General A s s e m b l y  of the State of South Carolina:
' t ,

SZCTICII I. The Cede of Laws cf South Carolina, l£o2, is a n  ended b y  

addins nc:; S e c t i o n  72-251.1, so as to create a  p r e s u m p t i o n  in f a v o r  of 

fire fighters that certain conditions of h e a l t h  ai-isc out of and i n  c h e

course of t h e i r  employment, as follows:'
*

“Section 72-251.1. n o t w i thstanding the provisions o f  C h a p t e r  5 of 

Title 72, f o r  purposes o f  the South Carolina U o r l m c n’ s C o m p e n s a t i o n  Lav.-,

a n y  i c p a i m a n t  o r  injury to the h e a l t h  of a  fire f i g h t e r  c aused b y
*• #

tuberculosis, hypertension, heart disease o r  respiratory d i s e a s e  resulting

*

i n  total o r  partial disability, o r  death, shall be p r e s u m e d  to h a v e  arisen
\ ,

cut of and i n  the course of employ-sent', unless tha c o n t r a r y  is shown b y



ccmpeteat evidence, if such, fire fighter is at the tine of such impairment 

or injury a bona fide neuber of a fire department in this State. In order 

to be entitled to the presumption provided for herein, any person boccnir." 

• a member cf a fire department after the effective date of .this act must be

f •

under the age of thirty-seven years and must have successfully passed a 

physical examination by a competent physician upon entering into such 

C  service, uhich anamination failed to reveal any evidence of such condition 

or conditions.ff • *

SECTIOH 2. This act shall tahe effect upon approval by the Governor.



SOUTH DAKOTA

Circulatory or respiratory disease presumed occupational in f i r e m e n . 

Notwithstanding the provisions of any general or special law to the contrary, 

any condition of impairment of health caused by hypertension, heart disease, 

or respiratory disease resulting ia  total or partial d isability to an officer 

or m e m b e r  of a  fire department who successfully passed physical examination 

on entering into such service, which examination failed no reveal a n y  evi­

dence of such condition, shall be  presumed tc have been, suffered i n  line of 

duty, unless the contrary be shown by  competent evidence.



TENNESSEE

HOUSE BILL NO. 790

3Y
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Pride

AN A C T  to provide for a presumption that the 

impairment of health by lung disease, 

h ypertension or heart disease of F i r e­

men or Fire Fighters regularly employed 

by the State or Tennessee, any county, 

city, municipal or other governmental 

agency in the State of Tennessee, shall 

be presumed to have occurred, suffered 

• o r  arose out of and in the course of 

duty of such empLoyee.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

TENNESSEE, That tha State of Tennessee, or any municipal corporation or 

other political subdivision thereof chat maintains a regclar Fire Department 

manned by regular and full-time employees and has established or hereafter 

establishes any fo r m  of compensation, ocher  ̂ jfnan workman's compensation, to 

be paid to such Firemen or Fire Fighters for any condition or ir jairmenc of 

health w hich shall rasult in loss of life or personal injury in che line of 

duty or course of employment, there shall be and there is hereby established 

a presumption that any impairment of health of such Firemen caused by disease 

of the lungs hypertension or heart disease resulting in hospitalization, 

medical treatment or any disability, shall be presumed (unless che contrary 

be shown by competent medical evidence) to have o c c u n e d  or to be due to 

accidental injury suffered in che course of employment. Any such condition 

or impairment of health which results in death shall be presumed (unless 

the contrary be shown by competent medical evidence) to be a lrt s of life in 

line of duty, and to have been in the line and course of employment, and in 

che actual discharge of che duties of his position, or the: sustaining of 

personal injuries by external and violent means or by accident in the course 

of employment and in Che line of duty. Provided, however, chat such firemen 

shall have successfully passed a physical examination prior to such claimed 

disability, or upon entering upon his governmental employment and such 

examination fails to reveal any evidence of the condition or disease of che 

lungs, hypertension or heart disease.

It is hereby declared to be che legislative incenc that this Act is to 

be remedial in character a n d  to permit and require any municipal corporation 

maintaining any permanent Fire Department heretofore created or created 

after che effective dace of this Act, co be covered by its provisions.
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SECTION 2. BE IT FURTHER ENACTED, That all Acts or parts of Acts 

in conflict virh che provisions of this Act be and che sane are hereby 

repealed, and che provisions of chis Act are declared to be severable; 

and, if any of its sections, provisions, exceptions, sentences, clauses, 

phrases or parts be held unconstitutional or void, the remainder of this 

Act shall continue in full force and effect, it being the legislative 

intent, now hereby declared, that chis Act would have passed even if 

such unconstitutional or void natter had not been included therein.

SECTION 3. BE IT FURTHER ENACTED, That this Act take effect from 

and after its passage, the public welfare requiring it.

PASSED: M a r c h  19, 1965

SPEAKER OF THE HOUSE OF REPRESENTATIVES

/  ________________________
SPEAKER OF THE SENATE

GOVERNOR

APPROVED:



TEXAS

HEART AND LUNG A DO P T I O N  PENDING

T h e  Fireman's Heart and Lung Bill, w h i c h  was effective August 30,

1971, caught the Beaumont P e n s i on  Fund i n  a n  u n t i m e l y predicament. The 

3ill provides that before it can be adopted locally, the fund m us t  obtain 

an a ct u a r i a l study showing what effect this will have o n  the financial 

condition of the fund. T h e  S tate P e n s i o n  L a w  provides that a pension 

fund c an  o n l y  pay for an actuarial study e very three (3) years. We had 

an a c t u a r y  study made in January, 1970, so are therefore unable to pay 

for a n o t h e r  until 1973. Th e Board of Trustees are presently working to 

get a n  estimate of cost from tha actuarial firm. When this cost is d e te r­

mined, the only way we will be able to adopt the Heart and Lung provisions 

at this time is to obtain funds tor a n  a c t u a r y  study frcm some other source.

Basically what the Bill provides is "any Fireman who has been employed 

for as long as six year3, and thereafter becomes disabled or dies from 

Heart or Lung disease, is presumed to have dies as a consequence of his duties 

as a Fireman, if he has previously, at anytime, successfully passed a physical 

examination without any evidence of Heart or Lung disease."



35-2-15. Benefits for occupational diseases— Computation of benefits—  
Vocational rehabilitation.

The benefits to which a disabled employee or his dependents shall be 
entitled under this act shall be' based upon his average weekly wage com­
puted under the formula set forth ia section 35-1-75, Utah Code Anno­
tated 1953, as amended, and are to be limited as follows:

(a) In  cases of permanent total disability the award shall be sixty 
per cent of the average weekly wages for a period of not to exceed five 
years, beginning with the date total disability began, and thereafter forty- 
five per cant of such average weekly wages, but not to exceed a maxi­
mum of S54 per week and not less than  S29 per week, plus $5.00 for a 
dependent wife and $5.00 for each dependent minor child under the age 
of eighteen, years up to a maximum of four such dependent minor chil­
dren; provided, however, that in no case oi permanent total disability 
shall the employer or its insurance c irrie r be required to pay more than 
$24,648; and provided, further, th a t u finding by the commission of per­
manent total disability- shall in all ciises be tentative and not final until 
such tim e as the following proceedings have been had:

Where the employee has tentatively bee.* found to be permanently 
ond totally  disabled, as in this section provided, i t  shall be mandatory 
that the industrial commission of Utah refer such employee to the divi­
sion of vocational rehabilitation under the state board of education for 
rehabilitation training and it shall be the duty of the commission to 
order paid to such vocational rehabilitation division, out of that special 
fund provided for by section 35-1-5S, U tah Code Annotated 1953, as 
amended, subdivision 1, not to exceed $830 for use in the rehabilitation 
and training of such employee; the rehabilitation and training of such 
employee shall generally follow the practice applicable under section 
35-1-69, Utah Code Annotated 1953, as amended, and relating to the 
rehabilitation of employees having combined injuries. If and when the 
division oi vocational rehabilitation under the state board of education 
certifies to the industrial commission of Utah in writing th a t ruch em­
ployee has fully co-operated with the division of vocational rehabilitation 
m its efforts to rehabilitate him, and in the opinion of the division the 
employee may not be rehabilitated, then the commission shall order that 
there be paid to such employee weekly benefits a t the rate of forty-five- 
Per cent of fcixi average weekly earnings, but not to exceed S54 per week 
0ut °* that special fund provided for by section 35-1-68, Utah Code Anno­
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ta ted  1953, as amended, for such period of time beginning with the time 
th a t the payments (as in this section provided) to be made by  the em­
ployer or i a  insurance carrier term inate and ending with the death of 
the employee. No employee, however, shall be entitled to any such pay­
m ents ii he fails or refuses to co-operate with the division of vocational 
rehabilitation as set forth herein.

The division of vocational rehabilitation shall, a t the term ination of the 
vocational training of the employee, certify to the industrial commission 
of U tah the work the employee is qualified to perform, and thereupon 
the commission shall, after notice to the employer and an opportunity to 
be heard, determine whether the employee has notwithstanding such re­
habilitation, sustained a loss of bodily function.

In  no case shall the employer be required to pay compensation for 
any combination of disabilities of any land including loss of function, in 
excess of 324,648.

(b) In  cases of tem porary to tal disability tbe award shall be sixty 
per cent of the average weekly wages as determined, under section 35-1*75, 
U tah Code Annotated 1953, as amended, but not to exceed a maximum 
of S54 per week and not less than  329 per week, plus S5 for a dependent 
wife, and S5 for each dependent minor child under the age of eighteen 
years up to a maximum of four such dependent minor children, such 
paym ent to be made for a period not exceeding 52 weeks; in the event 
to ta l disability continue in excess of 52 weeks, then the  commission shall 
apply the rehabilitation provisions of this section hereinabove set forth.

(c) In  case of death those persons who were wholly dependent upon 
the employee a t the time of death shall be er,tilled to and snail receive 
the difference, if any, between 316,343 and ihe amounts the employer 
may have paid to the employee on account of perm anent total, total 
temporary and partial perm anent disability provided th a t if the deceased 
had a  dependent wife or monor [minor] children, wholly dependent upon 
him a t the time of death, then said lim it of 315,348 shall be increased by 
31,560 for a  dependent wife and SI,560 for each such depended  minor 
child up to four wholly dependent minor children or a maximum of 32 i.- 
64S, in case of a dependent wife and four wholly dependent minor chil­
dren; the payments to the dependents to be made a t  the same weekly 
rate as tlie payments made to the deceased employe® immediately pre­
ceding his daeth. If the dependents of the deceased were bu t partially 
dependent upon him a t the time of death, then, tiie compensation payable 
shall be in such amount and a t such times as the commission may deter­
mine but shall not exceed two-third3 of the am ount th a t would have 
been payable (as in this paragraph provided) if Ihe dependents had beer, 
wholly dependent at the time of death.

(d) In  the event the employee becomes totally disabled from an 
occupational disease, tho employer shall furnish and p ay  for such medical 
service, hospitalization and medicines as may be reasonable and neces­
sary expenses.

(e) In case death results from such occupational disease the em ployer 
shall pay not to exceed 31,000 burial expenses.
Section 2. Section amended.

Section 35-2-27, Utah Code Annotated 1953, is amended to read:
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35.2-27. Diseases considered occupational diseases — Circumstances 
necessary to claim compensation— Pneumoconiosis.

? c r the purpose o: this act only the diseases enumerated in this section 
shall oe deemed to be occupational diseases:

(1) Anthrax.
(2) Glanders.
(3) Poisoning by acetaldehyde or its compounds.
(4) Poisoning by acetanilide or its compounds.
(5) Poisoning by cyanogen and its compounds.
(6) Poisoning by chlorine and its compounds.
(7) Poisoning by arsenic or its compounds.
(S) Poisoning by antimony or its compounds.
(9) Poisoning by cadmium or its compounds.

(10) Poisoning by lead or its compounds.
(11) Poisoning by manganese or its compounds."
(12) Poisoning by mercury or its  compounds,
(13) Poisoning by selenium or its compounds.
(14) Poisoning by tellurium  or its compounds.
(15) Poisoning by vanadium or its compounds.
(IS) Poisoning by phosphorous or its compounds.
(17) Poisoning by hydrogen sulphide or carbon by-sulphide.
(IS) Chrome ulceration and poisoning.
(19) Poisoning by toxic haiogenated hydro-carbons.
(20) Poisoning by benzol or its derivatives, including toluol, xylol, 

and the nitro, ritroso, and amino derivatives of these substances.
(21) Methanol poisoning.
(22) Epitheliomatous cancer or ulceration of the skin or of the corneal 

suriace of the eye, due to tar, pitch, bitumen, mineral oil or parafin, or 
any compound, product or residue of any of these substances.

(23) Gastrointestinal disorders due to contact w ith pertoleum prod­
ucts and their fumes.

(24) Derm atitis (Venenata) excluding any derm atitis of which the 
primary cause is infectious or parasitic in nature.

(25) Synovitis, or tenosynovitis, or bursitis, or cellulitis, of the wrist, 
elbow, knee, or hand, due to continual pressure or friction or to repeated 
trauma or vibration of tools.

(26) Ulceration of the skin or destruction of tissue due tc the pro­
longed exposure to roentgen rays or radium emanations.

(27) Siiicosis.
(2S) Such : thur diseases or injuries to health which directly arise 

as a natural incident of the exposure occasioned by the employment, pro­
dded however, that such a disease or injury to health shall be compens­
a te  cr.ly in those instances where it is shown by the employee or his 
dependents that all of the following named circumstances ware present:

(1) a direct causal connection between the conditions under which 
the work is performed and tho disease or injury to healtli;^(2) the disease 
or injury to health car. be seen to have followed os a natural incident
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of the work as a result of the exposure occasioned by the employment:
(3) the disease or injury to health can be fairly traced to the employ­
m ent as to the proximate cause; (4) the disease or injury to health is not 
of a character to  which the employee may have had substantial exposure 
outside of the employment; (5) the disease or injury to health is inci­
dental tc  the character oi the business and not independent of the rela­
tion of the employer and employ*!: and (S) the disease or in jury  to health 
m ust appear to have had its origin in a  risk connected with the employ­
m ent and to have flowed from th a t source as a natural consequence/ 
though i t  need not tiave been foreseen cr expected before discovery. No 
disease or injury to health shall be found compensable where i t  is of a 
character to which tlie general public is commonly exposed.

(29) Pneumoconiosis as defined by  Title IV of the Federal Coal Mine 
H ealth and Safety Act of 1969 (Public Law 91-173) and all regulations 
pertaining thereto cruising to tal disability as determined by  the medical 
panel shall be paid benefits as provided by this act. This subparagraph 
shall become eiiective and apply to all persons who become totally dis­
abled after January  ,'L, 1973.
Section 3. Section emended.

Section 35-2A S, U tah Code .Annotated 1953, is amended to read: 
35-2-48. Requirements and procedure f r r  filing a w ritten  claim.

Tho right to  compensation under this act for disability o r death from 
an occupational, disease shall be forever barred unless w ritten claim is 
filed with the commission within the time as in th is section hereinafter 
provided;

(a) If the claim is made by an employee and based upon silicosis 
i t  must be filed witliin one year after the cause of action arises.

(b) If the claim is made by an employee and based upon a disease 
other than  silicosis it m ust be filed within six months aftiir the cause of 
action arises.

(c) If the claim is made by a  dependent of an employee and based 
upon death resulting from silicosis or any other occupational disease i: 
m ust be filed within six months after the cause of action arises.
Section 4. Section, amended.

Section 35-2-56, U tah Code Annotated 1953, as amended by Chanter 
59, Laws of U tah 1955, ns amended by Ch ipter 63, Laws of Utah 195., 
as amended by Chapter 56, Law3 of Utah 1959, os amended by C hapter 
72, Laws of Utah 1961, as amended by Chapter 50, Laws of Utah 1963, 
amended by Chapter 70, Laws of Utah 1965, as amended by Chapter o.. 
Laws of Utah 1967, as amended by Chapter 87, Laws of Utah 19«9. 
amended to read:
35-2-56. (conditions for employer's liability for payment of benefit* 

due to partial or permanent disability—Form for report 
medical panel— Computation of benciits.

(1) There is imposed upon the employer a liability for the pnym* • • 
of benefits, as hereinafter provided, to every employee who beer.-’)* 
partially ar.d permanently disabled and sucji disability is pr>- •ir- ‘
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caused or contributed to by a disease or injury to health arising out of 
or in the course of employment, subject however to the following condi­
tions:

(a) No compensation shall be paid when tbe last day of injurious 
crposure of tbe employee to the hazards of the occupational disease shall 
have occurred prior to July 1,1941.

(b) No compensation shall be paid unless such partial disability re­
sults within two years prior to the day upon which claim for such com­
pensation was filed with the  industrial commission of Utah.

(c) No compensation shall be paid unless the partial disability- re­
sults within two years of the last day in which the employee was exposed 
to the occupational disease.

(d) The time limit prescribed by  paragraphs (b) and (c) snail no t 
apply in the case of ail employee whose disablement was due to occupa­
tional exposure to ionizing radiation; provided, th a t a claim for such 
compensation shall be Sled within one year after the date  upon which 
the employee first suffered incapacity from the exposure to radiation and 
cither knew or in tha exercise of reasonable diligence should have known 
that the occupational disease was caused by his present or prior em­
ployment.

(2) I t  is recognized th a t the measurement of partial perm anent dis­
ability is a highly technical and difficult task 2n d  should be placed in the 
hands oi physicians specially trained for the care and tream ent of the 
occupational disease involved, and th a t particularly in cases of silicosis 
such determku-tion should be by physicians limiting largely their prac­
tice to diseases of tiie chest; th a t the measurement of the extent of such 
disability should not be determined by physicians in general practice nor 
by laymen. Where a claim for compensation based upon partial perma­
nent disability due to an occupational disease is filed with the commis­
sion, tbe commission shall appoint an impartial medical panel to consist 
of not less than  three physicians specializing in the treatm ent of the 
disease or condition involved in the claim, and such medicai panel shall 
make such study, take such X-rays and perform such test*; as the panel 
may determine and certify to the commision the extent, d  any, of the 
fwrmancnt disability of the claimant from perform ing work for remun* 
watioa or profit, and whether the sole cause of such partial permanent 
disability, in the opinion of the panel, results from the occupational 
disease and whether any other cause or causes have aggravated, pro­
longed, accelerated or in anywise contributed to the disability, and ii 

extent (in percentage) to which such other cause or causes has 
w contributed to the disability. The report of the panel shall be made to
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R EPO R T OF MEDICAL PANEL
Partial Perm anent Disability Cases

To the Industrial Commission of Utah 
State Capitol Building 
Salt Lake City, U tah

R e : _________________________________________    Claimant
Claim N o .-------------------------------- /

The medical panel, composed of the undersigned phvsidans, has com­
pleted its study and examination of the above named claim ant with re­
spect to  the measurement of th e  ability of the claimant to perform physi­
cal labor* (but without regard to the education, experience or training 
of the claimant) and on the assumption th a t the normal person functions 
a t  100%, R ids as follows:

Percentage Percentage
(1) E aten t of Perm anent 

P artia l Disability ' 
from all causes (if
any) ---------------------

•*(2) Specific causes of 
such disability:
a. Occupational
Disease (if any ______________
Name of Occupational 
disease______________
b. Other diseases or
injuries ______________
Names of such diseases 
or injuries_____________

c. Other contributing 
factors

TOTAL ______________  _________
Dated __    19.

(Medical Panel)
“Section 35-2-12(e), defines partial permanent disability as: "Parti:! 

permanent disability," as herein used, is defined as that patholoiriw 
condition directly resulting from an occupational disease and causing 
substantial physical impairment, evidenced by objective medical sr..: 
clinical findings readily demonstrable, and which has reduced the eanv.r- 
capacity of the employee, excluding, however, total disability cases.
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“'T h e  sum of the percentage under (2) a, b, and c should equal the 
percentage of (1) and the commission shall promptly distribute by mail 
full copies of such report to the claimant, employer against whom com­
pensation is claimed and the insurance carrier. Thereaiter any such 
parr-’ shall have ten days to object, in writing, to such report, and if 
no objections are filed with the commission within such period, the per­
centage of partial disability caused solely by the occupational disease 
and so certified by the medical panel shall be deemed accepted. The 
expense of such study and certification shall be paid out of the fund pro­
vided for by 35-1-6S, U tah Code Annotated 1953, as amended and such 
studv and certification shall be a part of tbe record. If objections to such 
report are filed, then i t  shall be the duty of tbe commission to determine 
the percentage of such partial permanent disability after formal hearing, 
and a t  such formal bearing the party  objecting m ust show by the weight 
of tbe evidence the extent of such claimed partial permanent disability 
and on appeal the evidence shall be reviewed as in equity cases, not­
withstanding section 35-2-38, Utah Code Annotated 1953.

(3) Where an employee has been found to be partially and perma­
nently disabled by reason of an occupational disease, as in subsections 
(1) (2) (3) and (4) provided, and the commission iu rthcr finds th a t the 
employee 's unable to obtain employment in his usual trade or occupa­
tion, or on application of either the employee or employer the commis­
sion finds th a t it  is to the best interest of the employee so partially and 
permanently disabled by mason of an occupational disease th a t be no 
longer works a t bis usual trade or occupation, then it shall be the duty 
oi the commission to order th a t there be paid to the division of vocational 
rehabilitation of the state board of education out of th a t special fund 
provided for by section 35-1-68, U tah Code Annotated 1953, as amended, 
subdivision 1, not to exceed $390 for use in the rehabilitation and train­
ing of such employee, such rehabilitation to be directed and controlled 
by such division of rehabilitation acting in conjunction with the indus­
trial commission of Utah and shall generally follow tbe practice appli -a- 
ble under section 35-1-69, Utah Code ArMotated 1953, as amended, and 
relating to the rehabilitation of employees having combined injuries.

(4) Tbe benefits imposed upon the employer and to which an em­
ployee found, as in this section above provided, to be partially perma­
nently disabled, shall be entitled under this act, are limited to the fol­
lowing;

During those weeks in which the employee is actively in training 
oncer the division of rehabilitation, as in this section above referred to, 
the employee shall receive $54 per week for not to exceed 20 weeks, or 
a total of $1,000 such payment to be made at four-week intervals and 
open the filing with the commission a t two-week intervals of a certifl- 
cat« by the division of rehabilitation that the employee is co-operating 
'vs'.h such division in his rehabilitation training. .

At the termination of such training in rehabilitation, the employee 
•‘ball |)e paid $27 a week at four-week intervals until such time as "the 
*T.al payments so made, plus the weekly payments received by tbe em- 
P'Oyee during the rehabilitation training, equals a sum equivalent to that 
■"'mount determined under the following formula:

Dy applying the percentage of partial permanent disability resulting
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from the occupational disease and determined by the medical panel 
(or in case of formal hearing, then by the commission) to the amount 
of 57,000. For example: Assume a finding by the medical panel th a t the 
employee has sustained partial permanent disability irom an occupational 
disease to the extent of twenty per cent loss of bodily function. Twenty 
per cent of 57,000 equal 51,400. The amount payable would therefore be:

20 weeks reh ab ilita tio n _______________________  51,000 ,
Balance a t intervals of 4 w eek s  _________________  400.'

T O T A L ______________________________ 1,400
Notwithstanding anything hereinabove provided, payments for partial 

permanent disability shall not exceed in any one case an aggregate of
S7,000 and all payments so made shall be credited to the employer and
deducted from any award which might ultim ately be made should the
employee subsequently become totally and permanently disabled.
Section 5. Section repealed.,

Section 35-2-20, Utah Code Annotated 1953, is hereby repealed.
Section G. Effective date. S

This act shall take effect on Ju ly  1,197.
Approved March 22,1971.



VERMONT WORKMEN1 S CCMFZNSATION LAW

D E F I N I T I O N : "Fersonal in j u r y  b y  accid e nt  a r i s i n g  out of an d

in the course of such e m p l o yment" includes an in ju r y  caused by the 

wilful act of a third person direc t e d against an employee because of 

his employment; it also includes, in the case of a fire fighter, 

d i s a b i l i t y  or death from a  h eart i n j u r y  or dise a s e  incurred or 

ag gravated and prosimately caused by service in the line of dut y  but 

d oes not include other dise a se  unless it results from the injury;

(1) "Line of duty", as appl i e d  to fire fighters shall mean: 

Service as a fireman in his town or district, in a n s w e r  to a call 

of his department, i n cluding but not limited to g oing to and r e t u r n i n g  

from a  fire or participating in a fire drill, parade, test or trial 

of any fire-fighting equipment.

Similar service as a fireman in a no t h e r  town or d i s t r i c t to w h i c h  his 

depar t m e n t  has been called for fire-fighting purposes, and 

Service under orders of a n y  fire department, o f f i c e r  in any o ther 

e m e r g e nc y  to which his d e pa r t m e n t  is called in the town or d is trict 

where his department is established;

A  heart injury or disease symptomatic within twenty-four hours f r o m  

the date of last service in the line of d uty at a fire shall be 

presumed to be incurred in the line of duty.
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VIRGINIA

CHAPTER 2  8

Ad Act to amend and reenact j  15.1-1362, as amended, of the Code of Virginia, relating to 
definitions under the Line of Duty A  c l

[S 31]

c
A p p rov ed  MAR 7 1974

Be it en ac ted  by th e  G en e ra l A ssem bly  o f V irg inia:
1. T hat § 15.1-136.2. as  am en d ed , o f th e  C ode o f V irg in ia is am ended  
an d  ree n a c ted  a s  follows:

§ 15.1-136.2. D efin itions.— F or th e  p u rp o ses  of th is  a rtic le  th e  
fo llow ing w o rd s shall h av e  th e  m ean ing s h erein  asc rib ed  to them :

(a) “Deceased“ shall m ean  an y  p erso n  w h o se  d ea th  o ccu rs  on or after 
April eight, nineteen hundred reveary-two, as  th e  d irec t o r  p ro x im a te  resu lt of 
th e  p e rfo rm an ce  of his d u ty  as a  law -en fo rcem en t o fficer of th is 
S ta te  o r  any  o f its po litical sub d iv isio ns, o r  as sheriff, d ep u ty  sheriff, 
o r  as a  m em b er of any  fire  co m p an y  o r d e p a rtm e n t o r  re scu e  squad  
w h ich  shall h ave been recog n ized  by an  o rd in an ce  o r a reso lu tion  of 
th e  g overn ing  body of an y  co u n ty , city o r to w n  of th is  S ta te  as an 
in teg ra l p a r t  o f the official sa fe ty  p ro g ram  o f such  co u n ty , city o r 
tow n.

(b) “Benefidzry" shall m ean  th e  sp o u se  of th e  d eceased  an d  such 
p erso n  o r p erso n s as a re  en titled  to ta k e  u n d e r th e  will o f the de­
ceased  if te s ta te , o r  as h is h e ir  a t law  if in te s ta te  T a  depe nd-
/•»»-» f i-v £  e  rv r l r> / \ / - i ^  r~ n  r l  t f V l i  m m  r v r v g  tvg.
V l l "  \J  F v ij u  U L U  U U L A . U  IVII T C T T  U V I J  •

2, T h a t an  em ergency  ex is ts  an d  th is  a c t is in fa rc e  from  its passag e .

President of the Senate

Speaker of the House of Delegates

Approved:

Governor

wbw )■ w w i.’w;v.g



Ail Act to amend aad reenact § 15.1-136.6 of the Code of Virginia, relating to the order of 
court directing payment of benefits under Line of Duty Act.

[S 420]

Approved ApR g ,g74
Be it en ac ted  by th e  G enera l A ssem bly  o f V irginia:

1. T h a t § 15.1-136.6 o f th e  C ode of V irg in ia is am en d ed  an d  re ­
en ac ted  as follow s:

§ 15.1-136.6. O rd er o f co u rt.— If it shall a p p e a r  to  th e  co u rt th a t 
the req u irem en ts  of th is  a rtic le  shall have b een  sa tisfied , th e  ju d g e  
th ereo f shall e n te r  a p ro p e r  o rd e r to  th a t  effect, w hich  o rd e r  also 
shall d irec t th e  C o m p tro lle r to  issue h is w arran  : fo r th e  p ay m e n t o u t 
of th e  G eneral F u na  of th e  S ta te  tre a su ry  o f su ch  sum s, n o t to  ex­
ceed ten  th o u sa n d  dollars in th e  ag g reg a te , to  such  p e rso n s  an d  su b ­
je c t  to such  con d itio ns as  m ay  be p ro p e r  and in the event there is no benefici­
ary, the judge shall direct such payment to the estate of the deceased.

c

President of the Senate

Speaker of the House of Delegates

Approved:

Governor

TWiw «jg«»»y-
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1. That §§ 27-39, 27-40.1 and 27-40.2, as amended, of the Code of V ir­
ginia be amended and reenacted and to fu rther amend the Code of V irginia 
by adding a section numbered 27-40.1:1 as follows:

§ 27--C9. Counties, cities and towns authorized to provide relief.— 
Any county. city or town which operates fire-fighting equipment may p r o  
vide for the relief of (I) any children and widow of any fireman kvj'w ->4 
who dies (2) and for tho relief of any fireman who is disabled by injury 
or illness while in the service of the county, d ty  or town or any political 
subdivision w ith which it contracts or has contracted for fire protection, 
whether such fireman be a member of a fire company of the county in 
which the injury occurred or of a political subdivision with which it 
contracts for fire protection.

§ 27-40.1. The death of, or any condition or impairment of health of 
salaried or volunteer firemen caused by respiratory diseases, hypertension 
c r  heart disease resulting in total or partial disability shall be presumed 
to have been suffered in the line of duty unless the contrary be shown by 
competent evidence; provided th a t prior to making any claim based upon 
such presumption for retirem ent, sickness or other benefits on account of 
such death or total or partial disability, such salaried or volunteer firemen 
shall have been found free from wn^iovo6<i»lftg or reeph'ataiy diacoeo 
respiratory diseases, hypertension or heart disease, as the case may be. by a 
pnysicnl examination which 3hall incl'ide such appropriate laboratory and 
other diagnostic studies a* such governing body m ay shall prescribe and 
which shall have been conducted by physicians whose qualifications shall 
have been prescribed by such governing body; and provided, further, that 
any such fireman or, in the case of his death, any person entitled to make 
a claim for such benefits, clam ing  th a t his death or disability was suffered 
in the line of duty shail, if requested by such governing body or its 
authorized representative submit himself, in the case of a claim for dis­
ability benefits, to physics’, examination by any physician designated by 
such governing body which, examination may indude such tests or studies 
as may reasonably be prescribed by the physidan so designated or, in the 
case o f a claim fo r death benefits, submit the body o f the deceased fireman 
to a post-mortem examination to be performed by the medical examiner 
fo r  the county, city or town appointed tn d er  § 19.1-UC. Such fireman 
or claimant shall have the right to have p. '-sent a t 3uch examination, a t 
his own expense, any qualified physidan he may designate. Nothing herein 
shall be construed to extend or otherwise affect the provisions of Title 65.1, 
Code of Virginia, relating to workmen's compensation.

§ 27-iOJ:l. Any county, city or town providing death, retirement, 
sickness or other benefits pursuant to the authority g,anted by 5 27-39, or 
pursuant to any other provision of law or the charter of any city or town, 
or otherwise, shall by ordinance make provision for the employment of 
physicians and the performance of the physical examination required by 
§ 27-40 J  and shall cause such examination to be made within ninety days 
after the effective date of this act of every fireman in its service or

1 -11- .  y -.j. . . .  wr ? ' ... ..wu,. „  BTOMffMWWP—WBH o w n  a— mmmmMWr



the service of a political subdivision with which it has contracted for fire 
protection and of every fireman entering upon such service thereafter at the 
time of such entry.

§ 27-40.2. 'Employing such presumption in determining eligibility for 
benefits.—Such presumption, subject to the provisions of § 27-10.1, shall be 
employed in determining eligibility for death, retirem ent, sickness and 
other benefits provided pursuant to the authority  granted by §§ 27-39, 
27-40, or pursuant to any other provision of law or the charter of any 
city or town, or otherwise for persons who die or become totally 
or partially disabled.

thT3idenc of the Senate

Speaker of the House oi Delegates

Approved:

Governor



WISCONSIN

WORKMEN'S C O MP ENSATION

65.191 Special dea th  and d isab ility  benefit:! fo r ce rta in  
ublic employes sub ject to W isconsin re tirem en t act and  
a n se r 'a tio n  w arden  fund . (1) Whenever a policeman, 
reman, county undersheriff. deputy sher.ff, county traffic 
alicsman. conservation warden, state forest ranger, field 
. innervation employe of the departm ent of natural •■esources 
ho is subject to call for forest fire control or warden duty, 
lember of the s a te  traffic patrol, university of Wisconsin full- 
me policeman, guard or any other employe whose principal 
uties are supervision and discipline of inmates at a state 
enal institution including central state hospital, investigator 
mployed by the division of criminal investigation of the 
epartm ent of justice who is a participating employe under
ulich. I of ch. 41 shall, while engaged in the performance of
uty, be injured cr contract \  disease due to his occupation,
nd be found upon examim don to be so disabled by a
.inability which i3 likely to be permanent, as to render 
lecessary his retirement from a. y of the aforesaid services, the 
;epartment of industry, labor a id  human relations shall order 
uym ent to him monthly, under u  20.365 (1) (d) or 102.21, of a 
um equal to one-half his monthly salary in such service at the 
ime that he became so disabled. A disability of such a nature 
?. tr/' *:re reduction in pay or position or assignment to light 
lut}\ o adversely affect promotional opportunities, within 
he service shail be deemed sufficient to permit the employe 
he option of retirement. -

(2) If such injury or disease shall cause the death of such 
wrson, or the death of a conservation warden who is a member 
if Lhe conservation warden pension fund under subch. II of ch. 
i l , and he dies leaving surviving a widow or an unmarried 
:hild under the age of 18 years, the departm ent shall order 
nonthly payments as follows: . .  ..

(a) To the widow, unless she shall h av e . married the 
deceased after he sustained such injury or contracted such 
disease, one-third of the monthly salary being paid to '-he

deceased in such sendee at the time of his disability or death, 
until she marries again.

(b) To the guardian of each such child. 315 until he becomes 
18 years of age: provided that the total monthly payments 
ordered under this subsection shall not exceed 65 per cent of 
the monthly salary being paid to the deceased in such service 
at the time of his disability or death, and there shail be a pro 
rata reduction in the benefits paid hereunder, if necessary, in 
order to comply with such limitation. On or before January 15 
in each year any widow entitled to a benefit under this 
subsection shall file with the municipality which makes 
payments hereunder an affidavit stating that she lias not 
married again. The monthly payment ordered to any widow 
under this subsection shall begin in each calendar year oniy 
after such affidavit shail have been filed with the clerk of such 
municipality, and no payment shall be made for any month in 
such year prior to the one in which such affidavit was filed.

(cl If 8ny person entitled to death benefit payments under 
this subsection is also entitled to death benefits under ch. 102 
because of the death of such participating employe, the death 
benefit payments due under this subsection shall be reduced 
by an amount equal to the total weekly death benefits payabie 
under ch. 102.

(3) Any policeman, fireman or conservation warden who has 
fulfilled all other requirements for inclusion as a participating 
employe under the Wisconsin retirement fund shall be eligible 
to the benefits payable under chis section during the qualifying 
period established pursuant to s. 41.02 (6) fc).

(4) This section shall be administered by the department of 
industry, labor and human relations, which may adopt 
necessary rules relating to investigations and other matters 
in connection with applications for benefits under this section. 
In case of dispute the procedure for hearing, cmard and 
appeal shall be as set forth in ss. 102.16 to 102.26.

(5) Any person entitled to disability benefit payments under 
this sect.on may file with the department of industry, labor 
and human relations a  i  the board of trustees of the 
Wisconsin retirement fund a written election to waive such 
payments and accept in lieu thereof such payments as may 
otherwise b* due under s. 41.13: but no person shall receive 
disability benefit payments under both s. 41.13 ana this 
section.

(6) Any city, village, town or county liable to pay special 
death and disability benefits provided for by this section ns:} 
insure payment of such benefits in any insurance compaii} 
authorized to transact business in this state.

A

891.45 P resum ption  of em ploym ent connected disease, 
in any proceeding involving the application by a municipal 
fireman or his beneficiary for disability or death benefits uuder 
s. 613.191 or any pension or retirement system applicable to 
firemen, where at the time of death or filing of application for 
disability benefits the deceased or disabled fireman had served 
a total of 5 years as a fireman and a qualifying medical 
examination given prior to the time of hia joining the 
departm ent showed no evidence of heart or respiratory defect 
or disease, and where the disability or death is found to be 
caused by heart or respiratory defect or disease, such finding 
shail be presumptive evidence that such cefect or disease was 
caused by such employment.
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O c a j S A — o n a l  D i s e a s e  L a w .
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27-234. Notice to employer; employee's 

report
27-295. Employer's report
27-206. Limitations.
27-207. Burden of proof: evidence.
27-295. Reduction of compensation.

Sec.
27-290. Williul misconduct cr seif-esposarc.
27-300. Effect of compensation from indus­

trial accident fund.
27-301. Employer not liable for payment 

to subsequent injury fund.
27-302. Benefits for cardiac conditions.
27-303. Autopsy.
27-304. Medical advisory pan-L
27-305. Appointment of impartial and ex­

pert physicians; fees and ex­
penses.

27-300. Medical and hospital expenses.
27-307. Amounts of compensation; admin­

istration thereof.
27-303. Injurious exposure prior to effec­

tive date of act.
37-309. Applicability of Workmen’s Com­

pensation Act.
§ 27-2 88. C itation.—This act 27-2SS to 27-3C9] shall be known as die

Wyoming Occupational Disease Law. (Laws 1565, ch. 2C0, § 1.)
§ 2 7 -2 8 9 . Definitions.—(a) "Occupational disease" means a disease con­

tracted secondary to injurious exposure to environmental factors or hazards that 
are part of the employee’s working conditions in extra-hazardous occupations, and 
that due to toxic materials or work conditions which would, independently of any 
other cause produce the disease for which a claim is sought.

(b) "Extra-hazardous" means those occupations heretofore set out in sections 
27-35 and 27-57 of the Wyoming Statutes as they have heretofore or may herein­
after be enacted as part of the Workmens Compensation Law.

(c) "Ca::\ptnsahle occupational disease” means only those occupational diseases, 
subject to the requirements and limitations 3ct out elsewhere in the act [§§ 27- 
2tSo to 27-309], duly authorized and listed herein.

(d) "Injurious exposure" used in this act means an exposure to >uch disease 
which is reasonably calculated to bring on the disease in question. (Laws 1969, ch. 
200 , § 2.)

§ 27 -2 9 0 . An&horined coEipensablj-occuputionc! d i5 ea3 « .— (a) The 
fist of authorized compensabie occupational diseases shall include:

(Ti Poisoning hy aldehyde compounds
(ii) Poisoning by cyanogen or its compounds
(iii) Poisoning by chlorine, iodine, fluorine, bromine or their compounds
(iv) Chrome poisoning
(y) Poisoning by arsenic cr its compounds 
(vi) Poisoning by antimony or ;it3 compounds 
(•.di) poisoning by cadmium or its compounds 
(viii) Poisoning by lc?d or its compounds 
(i:-:) Poisoning by mercury or its compounds
(x )  Poisoning by manganese or its compounds
(xi) Poinuning I»v selenium or ns comrvninds 
(::ii) Poisoning by tellurium or in  compounds
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1 3. In  tbe event tbnt tbe provisions of section 1 a. hereof should
" not be satisfied, this shall not deprive the individual of the right
3 to establish, by other probative means that the disease is occnpa-
4 tiomal and arose due to his exposure to the cause thereof during
5 his employment aforesaid.
1 ' 4. This act shall tabe effect immediately. • , \  \
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(xiii) Poisoning by vanadium or its compounds
(xiv) Poisoning by phosphorus compounds 
( x t )  Poisoning by sulphur compounds 
(xvi) Poisoning by czrbon monoxide
(:trii) Poisoning by oxides of nitrogen, nitric acid and ammonias
(xviii) Poisoning by toxic hydrocarbons and ctltcr organic solvents
(xix) Methanol poisoning
(xx) Occupational pneumoconiosis
(xxi) Asbestosis
(xxii) Ionizing radiation, radiation traisoning or malignancy caused thereby 
(tcdii) Anthrax
(xxiv) Dermatitis due to oils, cutting compounds, lubricants, solvents, synthetic 

cleaning compounds and detergents, and chemicals 
f'xxv) Poisoning by zinc and i s  compounds
(xxvi) Glanders and tularemia
(xxvii) Squamous cell carcinoma due to tar, pitch, bitumen, mineral ail, paraf­

fin. or shale oil or to any product of these substances
(xxvi’i ) Poisoning by nickel or its compounds
(xxix) Poisoning by aluminum or its compounds
(xxx) Poisoning by beryllium or its compounds
(xxxi) Poisoning [by] copper or its compounds;
(x x x ii) Poisor.uig by thallium or its compounds
(xxxiii) Poisoning by barium or its compounds
(xxxiv) Poisoning by boron or its compounds 
(xxrv) Poisoning by magnesium or its compounds
(xxxvi) Poieoning by osmium or its compounds
(xxxvii) Poisoning by plutonium or its compounds *
(xxxviii) Poisoning by titanium or its compounds
(xxxix) Poisoning by zirconium or its compounds
(x!) Pemphigus and erysipeloid (due to handling of meat products)
(xii) Brucdiosis (due to handling meat products )
(xiii) Antliracosis
(xiiii) Poisoning by sodium or its compounds
(xliv) Peripheral neurovascular disorders resulting from prolonged manual ost 

of tools
(xlv) Poisoning by pesticides
(xlvi) Employment-related coronary diseases.
(b) "Occupational pneumoconiosis" as a compensable occupational disease shall 

not mean any pulmonary disease with a diagnosis of emphysema that cannot be 
fairly maccu to the employment, but shall mean silicosis, silitubercuiosis, asbestosis, 
anihracosis, anthmcosilicosis, siricrosis and other diseases c 'the iungs, which are 
the direct result of the inhalation of dust, fibers or particulaies including ccmer.t 
dust, bentonite dust, bituminous coal dust, grain dust, stone or rock dust, wood 
dust and dust cr fibers from gypsum, talc and trona, arising out of die employ­
m ent (Laws 19o9, ch. 200, § 3; 1971, ch. 193, § 6.)

T ha IS71 am endm ent .'jubstitutet! "O cca- Effective date.—Section 8. cli. 195, Laws 
patior.nl pneumoconiosis" io r “Silicosis 1971, isalce* the ac t effective from  and
and  ri!icn:uhcrc'.:!nsis" in subdivision (.xx) after A pril i ,  1971.
of subsection (a) and added subsection 
( b ) .

§ 27-2 f!l. O ccupaticahl a isaase fund c rea ted ; division th ero cf into
occupational disease general fund and occupational d isease receive
fp id .—-(a) There is hereby erected c fund to be known as the "occupational 
disease fund” ; and all monies received by the state treasurer under the provisions

§27-29! L aeqk akd E mployment §27-291



I 'W .

§ 27-291 ^V ynir'jfG  S t a t u t e s ,  1971 L’u>t. S u i t l k .m u n t § 27-29!

ot this cct [5§ 27-2SS lo 27-.1C91 allocable :o occupational diseases ci:—II become 
a part of the occupational disease fund, said fund to be hold i?y tin* stats treasurer 
and by him deposited in such banits as are authorised to receive deposits ct tiie 
funds of the state. The treasurer in making such deposits shall divide the said 
occupational disease fund into two (2) distinct funds, known as the "occupational 
disease general fund" and the oilier to be known as the "occupational disease re­
serve fund."

(b) The occupational disease general fund, created out of the occupational 
disease fund,, as far as possible, .vhak be used for payment of all awards, claims 
cad items or expense chargeable against the occupational disease fund. All pre­
miums collected and allocated to occupational diseases snail be placed in the oc­
cupational disease general fund; aid  tlie occupational disease reserve fund shail 
no: be used tor any said payments unless the general fund at the time is insufficient 
to meet the demands upon it, in which case the treasurer shail transfer from the 
occupational disease reserve fund to the occupational disease general fund a suffi­
cient amount to meet the immediate demands upon said occupational disease gen­
eral fund.

(c) The purpose of creating said occupational disease reserve fund from tlie 
occupational disease fund is-to provide a fund within the occupational disease fund 
sufficiently enlarged to pay great and unusual demands upon the occupational 
disease fund which might be caused by a large disaster or by several such disasters 
occurring within a snort time, and the occupational disease reserve fund shall be 
kept apart from the occupational disease general fund and insofar as possible be 
unused in accordance with said purpose. The state treasurer shail set aside in the 
occupational disease reserve fund at the end cf each month ail money in the cccu- 
cationa! disease general fund in excess of five hundred thousand dollars 
‘(S3CC.CCO.CO)

(d) The state treasurer shall keep the occupational disease reserve fund invested 
in any one or more of the following securities;

(:) United States government bonds; state, county, school district and municipal 
bonds;

(ii) Bonds, notes and debentures, or either of them, which are issued by any 
one cr more of tiie following United Scales government corporations: banks tor 
cooperatives, federal home loan banks, federal housing administration, federal 
intermediate credit banks, federal land banks, aud federal national mortgage asso­
ciations ; or

(Hi) Said treasurer may invest not to exceed fifteen per centum ( la fo l in value 
cf the tom! of such reserve fund in notes, bonds, or debentures which are direct 
obligations of corporations organized and existing under the laws of any state of 
the United States, provided, that said obligations must he, at the time of purchase, 
designated as investment securities as defined by the regulations of die comptroller 
of the currency of the United States governing purchases for its cwr. account of 
investment securities by a national bank cr a siatc member bank of the federal 
reserve system.

(e) There snail initially be borrowed from the industrial accident reserve fund 
the sum of five hundred thousand dollars (53CO.CCO.CO) which snail be placed by 
the state treasurer into the occupational disease reserve fund. There shall be paid 
each year from the occupational disease reserve fund intcrcs. on the unpaid balance 
thereof at the rate of two percent (2% ) pur annum to the Industrial accident re­
serve fund.

(f) If, at the er.d of any fiscal year beginning July ! and ending June 30, the 
occupational disease reserve fund’ shall exceed five hundred thousand dollars 
(33C0.0C0.C0). and there remains a balance due the industrial accident reserve 
fund, the amount in excess of five hundred thousand dollars (C-CC.CCO.CO) in she
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occupational discos; reserve fund shall be paid to the industrial accident reserve 
fur.d. and th ; balance au; from the occupational disease reserve fund to tits in­
dustrial accident reserve fund sitaii bs reduced by each amount.

(g) If the balance owed to the industrial accident reserve hind by the occupa­
tional disease reserve fund is less than five hundred thousand dollars ($500,033.03) 
ar.d ii the balance c: the occupational disease reserve iund shall be reduced to the 
sum o: less than two hundred fifty thousand dollars (3250,000.00), the state trea­
surer may transfer from tiie industrial accident reserve fund, to the occupational 
disease reserve fund, as a loan, subject to the same requirements as the initial 
loan, including payment oi interest, any amount the state treasurer finds is neces­
sity  ro provide the occupational disease reserve fund with an adequate operating 
balance, which amount, however, shall not exceed an amount which wiil bring the 
total balance owed to the industrial accident reserve fund by the occupational 
disease reserve iund to five hundred thousand dollars ($500,003.00). (Laws 1969, 
ch. 230, § 4..)

§ 2 7 -2 3 2 . Allocutions into industria l accident fund and occupational 
d isease fund.-—Except in those instances where tlie five percent (5 jo) provision 
set out in section 27-63 is applicable it shall lie the duty of the state treasurer to 
allocate and place into the industrial accident fund one percent (1%) of the money 
earned by each employee and collected as premiums, and to allocate one-quarter of 
one percent (Jd of l^c) of all monies earned by each employee to die occupational 
disease fund, in those instances wherein section 27-63 is applicable it shall be the 
dury of the state treasurer to allocate four and three-fourths ocrccnt (4.yt%) of 
the money earned by each employee into the industrial accident fund and one- 
quarter of one percent (>i of 17e) to the occupational disease, fund. Tlie normal 
premium for the industrial accident fund where section 27-63 and the provisions 
relating to exempt accounts contained in section 27-64 do not apply will be one 
percent (19'c) of the monies earned by an employee. The'normal premium for 
the occupadcr.al disease fund, except where exempt as set out in section 27-64, 
shail be cne-nuarter percent ()<• of 170 of all monies earned by emplovees. 
(Laws 1969, ch. 200, § 5; 1971, ch. 13. § 2.)

T he i57j e ja sn d m sn t substituted "one* m ent also substituted “ four and three-
quarte r oi one percent ( ’/I  or J7>}” io r fourtits percent ( W f c ) "  for “four and
"one half o i one percent ( ’•/, o i lf4V ' in one-half percent >n the fi.nt sen-
tw o places in the first lenience and near tence.
the end of the th ird  sentence. The amend-

§ 27-2S 3 . L iability  of em ployor's account.—When an employee has 
suffered a compensable occupational disease covered by this act [§§ 27-2SS to 27- 
309], the employer's account in whose employment said employee was last in­
juriously exposed to the hazards of the disease at the time of exposurshall alone 
be liable therefore ftherefor], without right to contribution from any prior employer. 
(Laws 1959, ch. 233, § 6.)

fj 27 -2 3 4 . Iio tice to em ployer; em ployee's report. — Within twenty
(23) days after ? diagnosis of a compensable occupational disease is first com­
municated to the employee, lie or someone in his behalf, shall give notice thereof 
to the employer and shall tiie a report of an occupational disease in the office of 
the cleric o: the district court of tlie county wherein an employee has reason to 
believe he v a t las', injuriously exposed ar.d employed. Said reports of disease 
under the Occupational Disease Law may be made upon printed forms prepared 
by the stare treasurer for that purpose. (Laws 1959. ch. 200, g 7.)

J] 2'*-L'3£. Em ployer’s repo rt.—Whenever ar. occupational disease occurs 
t* cn y  w o rk m an  enpnyv :' in any of the extra-hazardous employments as denned by 
his act 27-2do to 27-309), it shall be the- duty oi the employer to file a report
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cn triplicate with the dcrk cf the district court o? the county wherein the employ­
ment ar.d the list injurious exposure occurred, within twenty (20) days after the 
date c: notice hy the employee. Said employer’s report shaii be made on such 
forms and thr.ll provide such information as shail be provided anu requested by 
the v.-crknien’s compensation department. (Laws 1969, cli. 200, § S.)

§ 27-2 ?G. L im itations.—The right of compensation under the occupational 
disease law shall be forever barred unless a eiaim for benefits shail be hied with 
the dcrk of the district court within one ( t )  year after a diagnosis of an occu­
pational disease is first communicated to the employer (employee j. or within three
(3) years from the date of last injurious exposure to the disease in the employ­
ment, whichever firsv. occurs: except that in the cases of a disease alleged to have 
beer, caused by ionizing radiation the claim shall be filed within one (1) yd!" Alter 
the diagnosis of the occupational disease is first communicated to the employee, 
and if death results from an occupational disease within either of these periods, 
a claim therefor must he filed with the dcric of the district court as aforesaid .with­
in one ( I )  year after such date. (Laws IS69, ch. 200, § 9 ; 1971, civ, 195, § 7.)

Th* 1971 am endm ent deleted, .'oliowin? the » m e  clause, and substitu ted "a claim
therefor m ust he tiled" for "uniess a claim 
therefor be tiled" near the end of tlie sec­
tion.

Effective date.— Section 8. ch. 195, Laws 
ICTt, m aker the act effective from  and 
a fter A pril l ,  1971.

the w ord “w ithin” in the exception clause 
relating to  disease alleged to have been 
caused hy ionizing radiation, “ten (10) 
years from the date  of la tt injurious ex­
posure of the disease in the em ploym ent, 
or," deleted "w hichever first oceurs” fol­
lowing "com m unicated to the em ployee" in

§ 27-207 . Burden of p roof; evidence.— (a) The burden in contested 
cases shall be upon the employee to make proper proof of his claim by a prepon­
derance of the evidence, and to likewise prove by competent medical authority that 
this daim arose cur of and in the course of his employment by showing by a pre­
ponderance of such evidence that:

(i) There is a direct cattstl connection between the condition under which the 
work is performed and the occupational disease,

(ii) The disease can be seen to have followed as a natural incident of the work 
as a result of the exposure occasioned by the nature nf the employment,

(iii) The disease can be fairly traced to the employment as the proximate cause,
(iv) Tlie disease does not come from a hazard to which workmen would have 

been equally exposed outside of the employment,
(v) And the disease is incidental to the character of the business and not in­

dependent of the relation of employer and employee.
l‘b) All written reports, claims, and other writings filed with the clerk of the 

district court shall be considered ns evidence in a claim, whether or not the same 
has been formally introduced into the court In a contested, proceeding. (Laws 1959, 
ch. .200, § 10.)

i
5 2 7 -2 9 " . flocracticc of coutpsnsation.—\Vhere a compensable occupa­

tional disease is aggravated by any other disease or infirmity not itself compcn- 
salue, or where disablement or death from any other cause not itself compc tula 
is aggravated, prolonged, accelerated, or in any way contributed to by a cor..peu- 
sabie occupational disease, the compensation payable under this act [§§ 27-233 to 
27-309] shall be reduced and limited to such proportion only cf the compensation 
that would be payable if the occupational disease were the soie cause of disablement 
or death, as such occupational <iiccr.se as a causative factor beam to all causes of 
such disablement or death, such reduction to be effected by reducing tiie disability 
payments therefore [therefor], (Laws 1969, ch. 200, 2 I 1*-)
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§ 27-259 La non a  no  E im .0YM£XT 5 27-303

2 7-25 S. m isconduct or ceif-crmomtre.—Notwithstanding any­
thing herein con::.:iiiC, ::o employee or dependent of any employee, or person:: 
representative oi h dcce?..v.d employee, or oilier person shall he entitled to receive 
compensation for disability or dcuh from mi occupational disease vrher. sud; dis- 
abiiiry or death, wholly or in par:, was caused by the willful misconduct or willful 
self-exposure of such employee or by his disobedience to such reasonable rules 
and regulations 2s may he adopted by the employer, and which rules and regula­
tions have been and are kept posted in conspicuous places in and r.l^out the premises 
of the employer, or otherwise brought to the attention oi sudi employee. As used 
in this section, willful self-exposure shall be conclusively presumed where any of 
the following occur:

(i) An employee or applicant, for employment shall fail to sa te  in writing to 
the best of his knowledge in answer to any material inquiry made by the cmpioyer, 
the place, duration and nature of his previous employcment.

(ii) Art applicant ior employment shall fail to state in writing to the best of his 
knowledge in answer to any material inquiry made by the employer, as to whether 
or . ot he had been previously disabled, laid off, or compensated in carnages or 
otherwise because of any physical disability.

(iii) Any employee or applicant lot emplovemcut shall fail to give in writing to 
the best of his knowledge in answer i j  any material inquiry made by the employer, 
full information about the previous status of his health, previous medital and hos­
pital attention, and exposure to tuberculosis.

(iv) An employee or applicant for employment shall fail or refuse to submit to 
mcaicai or X-ray examination when requested so to da by the employer at the 
employer's expense.

(v) An employee shall willfully fail to use protecrivt and safety devices pro­
vided by the employer. (Laws 1969, ah. 200, § 12.)

§ 27-C00. luff cct of com pensation from. industria l accident fund.—
The compensation provided under this article [§§ 27-2SS to 27-309] is not in addi­
tion to compensation which may be payable as an "injury" incurred by industrial 
accident in cases where injury'results by reason of an accident arising out of or iu 
the course of the employment, and wherein compensation is payable therefore 
[therefor] from the industrial accident fund, in all such cases no compensation 
under the Occupational Disease: Law shail De allowed or payable. (Laws 1969, ch. 
200, § 12.)

§ 57-C 01. Em ployer not liable fo r paym ent to subsequent in jury  
fund .—For die purposes of the Occupational Disease Law, an employer shall not 
be liable for payment to tiie subsequent injury fund, so cal-ed, as set out iu sec­
tions 27-149 through 27-153 of the Wyoming Statutes. (Laws 1969, ch. 200, § 14.)

R 27-0 0 2 . Benefits fo r cardiac conditions.—No benefits for cardiac con­
ditions, except those directly and soleiy caused by a traumatic accident, shall be 
compcr.sabie unless the employee establishes by competent medical authority that 
there is a direct causal connection between the condition under which the work was 
performed and the cardiac condition, and then only if the causative exertion occurs 
during tiie actual period oi >*.mploymeut stress clearly unusual to, or abnormal ior, 
the individual employee in tliat particular employment, nnd further that the acute 
symptoms of such cmrdiac condition are deariy manifested not later than thirty
(20) minutes after the alleged causative exertion. (Laws 1969, ch. 200, § 15.)

§ 27-G0C. fbutonsj.—Upon tiie filing of a daim for compensation for death 
from an occupational disease wherein im autopsy is necessary to accurately and 
scientifically ascertain and determine the cause of death., such autopsy shall be 
ordered by tlie court. The court may designate a duiy licensed physician, who is a
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spe-rialis: in such examinations, to perform cr attend such autopsy and to certify 
his finding: thereon. Such findings shail be false: with tho cit:;: of the district court 
wherein the cir.hu for compensation has b a it filed and shall be a pul lie record The 
court may also exercise such authority on its own motion or "on aa application 
made to it at any time by any party in interest, upon the presentation of facts show­
ing that a controversy may exist in regard :o the cause of death or the existence 
of any compensable occupational disease. Ail proceedings for compensation sliail be 
suspended upon refusal of a claimant or claimants, their representative or repre­
sentatives, to permit such autopsy when so ordered, and uc compensation shali be 
payable during tiie continuance of such refusal (Laws 1969, ch. 2QC, § 16.)

S 2 7 -3 0 4 . LIedicai advisory panel. — There is hereby created a medical 
advisory pans! composed of three (3) physicians licensed to practice medicine in 
the State of Wyoming which panel shall" advise the department or. matters pertain­
ing to occupational disease when requested by the department. The panel shall 
serve from January 1 to December 31 of each consecutive year ar.d- said panel 
shall be appointed annually by the Wyoming medical society in accordance with 
such society's appointive proceedure [procedure]. (Laws 1969, cIl 2C0, § 17.)

8 27-305 . Appointm ent of im partia l and  ex p ert piiysiciana; fsea 
and expenses.—On request of a part}*, or on its own motion the court, may in 

i  occupational disease case appoint one or more competent and impartial physi­
cians from tiie specified iist of competent and expert physicians, their reasonable 
fees and expenses to be fixed and paid by the court. The specified iist of impartial 
and expen physicians qha.il be designated and appointed by the Wyoming medical 
society in accordance with such society's appointment procedure from licensed 
physicians within the State of Wyoming, provided however, tliat where an expert 
or competent physician in a specific field of medicine is not available within the 
State of Wyoming, or extraordinary circumstances justify other appointment, tlie 
court mav on its own motion select a nonresident comoetem or imoartial ohvsidan. 
(Laws 1969, ch. 200, § IS.)

§ 2 7 -3 0G. Irladical and hospital erpense3 .—Medical- and hospital ex­
penses, and additional hospitalization and medical expenses shall be paid and ad­
ministered under the Occupational Disease Law in the same manner as those claims 
are paid and aoministered under the industrial accident iund for industrial injuries. 
(Laws 1969, ch. 200, § 19.)

§ 27-307 . Amounts of com pensation; adm in istra tion  th ereo f.—Com­
pensation payable under the Occupational Disease Law for temporary total dis­
ability, permanent partial disability, permanent total disability, or death benefit 
shall be in such amounts, and administered in thr same manner, including deferred 
payment accounting, as is heretofore provided under the industrial accident fund. 
(Laws 1969, ch. 200, §20.)

§ 27 -3 0 5 . Injurious expoxure prio: to  cf:9ctivo d a ta  of ac t.—The 
provisions of the Occupational Disease Law do not appiy to cases of incapacity or 
death resulting from a disease in which the last injurious exposure to the hazards 
of such disease occurred before the d '.e on which this act (S§ 27-230 to 27-309] 
takes effect. (Laws 1969, ch. 200, § 21.)

Effective date. — Section 33, ch. 230,
Laws SOAP. unices tits act effective frotr 
and l i te r  Ju ly  l , :903.

§ 27 -3 0 9 . Applicability of W oritm eu'* Ccmp-srisatica Act.—•Except as 
herein provided in the Occupational Disease Law, all of the provisions of the Work­
men’.'. Compensation Act ior the State ci Wyoming relating to rights, notices.

§ 27-3CK W’v csirx c  Statutts, 1571 Cu m . SuPKiXJirj:? § 27-309
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remedies, proceeding. benefits, awnfds, perinLtfs, assessments, cr.d all 1
other jiahimics and iirnirations whatsoever, insofar us they may ij* pertinent and 
applicable and not inconsistent with tlie provisions oi the Occupational Disease 
Law, shall apply under said Occupational Disease Law. (Laws 1969, ch. 200, § 22.)

Effective oats. — Section ■ 23. ch. 200,
Laws tree, makes the act effective from 
and after July 1, 10GJ*.
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175.231 D i s eases of f i r e m en  suffered in line of duty; p r e s u m p t i o n .— A n y  

co n d i t i o n  or i m p a i r m e nt  c' h e a l t h  of a  f i r e m a n  c a u s e d  by tuberc u l o s i s,  h y p e r t e ns i o n ,  

or h ea r t  d i s e a s e  r e sulting in total or partial d i s a b i l i t y  or d e a t h  shall be 

pr e sumed to h a v e  b e e n  a c c i d e n t a l  an d  s uf f e r e d  in the line of d u t y  u n l e s s  the 

c o n t r a r y  b e  s hown b y  c o m p e t e n t  evidence, provided, however, that s u c h  fire m a n  

shall h a v e  s u c c e s s f u l l y  passed a  physical e x a m i n a t i o n  be f o re  e n t e r i n g  into 

such service, w h i c h  e x a m i n a t i o n  failed to reveal a n y  ev i d e n c e  of s u c h  condition.

This secti o n  shall be a p p l i c a b l e  to all f i r e m e n  em p l o y e d  in  F l o r i d a  o n l y  w i t h  

r e f e r en c e  to p e n s i o n an d  r e t i r e m e n t  be n efits u n d e r  this chapter.



— -------------------------------------

In  its d i s c u s s i o n ,  the F l or i d a  Supr e m e C o u r t  quoted e x t e n s i v e l y  fro m  V o l u m e  

20 A m e r i c a n  J u r i s p r u d e n c e ,  Evidence, S e c tions 133 and 136. O n e  final note 

of c a u t i o n  or c l a r i f i c a t i o n  is necessary. We r e a l i s e  that the firemen are 

not lawyers and we h a v e  tried to m a k e  this memorandum, as c lear as possible.

We do not wish, however, to leave the i d e a  that the " p r e s u m p t i o n  of a c c ident" 

m a k e s  it a b s o l u t e l y  i m p o s s i b l e  for the city to w i n  a case a g a i n s t  a fire m a n  

or that the " p r e s u m p t i o n  of a c c i d e n t "  a c t u a l l y  shifts the b u r d e n  of proof 

on the city. Lawy e r s t h e ms e l v e s  h a v e  argued for c e n t u ri e s  on the d i f f e r e n c e  

b e t w e e n  the legal ef f e c t  of " go i n g  f o r wa r d  w i t h  the evi d e n ce "  and " s h i f t i n g  

of the b u r d e n  of proof". It so h a p pens, h o w e v e r ,  that the " H e a r t  Bill" is 

d r a w n  in such a way, and the c i r c u m s t a n c e s  of the f i re m a n  is such that it 

is v e r y  d i f f i c u l t  for the city to o f f e r  e n o u g h  e v i d e n c e  to " r e b ut "  the 

p r e s u m p t i o n  of a c c i d e n t  to such an e x te n t  that the b u r d e n  of proof and the 

b u r d e n  of g o i n g  forw a r d  w i t h  the e v i d e n c e  will shift bac k  to the fireman 

a fter he h a s  o nce i n t ro d u c e d  e v i d e n c e  of service, clear b e g i n n i n g  examination, 

and p r e s e n t  d i s a b i l i t y  fro m  t u b e r c u l o s i s ,  h yp e r t e n s i o n ,  or h e a r t  disease.

T h e  fact chat the f i r e m a n  is engaged in a type of w o r k  c r e a t i n g  o c c up a t i o n a l  

h a z a r d s  of s moke a s p h y x i at i o n ,  sudden u n u s u aL  s t r esses and strains, repeated 

e x p o s u r e s  to excite me n t ,  and sudden a t m o s p h e r i c  changes, w h i c h  are all 

d i r e c t l y  c o n t r i b u t o r y  to the i n f i r m i t i e s  sec forth in the "H e ar t  Bill", 

c r e a t e  such a st r o n g  e v i d e n t i a r y  r a t i o na l e  so as to m a k e  it p a r t i c u l a r l y  

d i f f i c u l t  for the c ity to p r o v e  a case a g a i n s t  a f i r e m a n  for the reason 

ou t l i n e d  above.

R e s p e c t f u l l y  submitted,

E ATON h A C H O R  

1125 D uP o n t  B u i l d i n g  

M i a m i , F l o r i d a

Bv s/ Jo e  Eaton

Note: Mr. Eaton was a f o r m e r  A t t o r n e y  for the Fire Fighters; A s s i s t a n t

S tate At torney, C i r c u i t  Court Judge; n o w  a Federal D is t r i c t  Court 

Judge.

Tor y

P. S. Mr. Eaton was S t a t e S e n at o r  for f o u r  years.
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A b i l l  b o  b e  e n t i t l e d  

A n a c t  r e l a t i n g  t o  d e a t h  b e n e f i t s  o f  

f i r e m e n ;  a m e n d in g  s e c t i o n  112 . 19l ( l ) ( b ) ,  

F l o r i d a  S t a t u t e s ,  r e l a t i n g  t o  t h o  d e f i n i ­

t i o n  o r  t h e  t e r m  " f i r e m a n " ;  a m e n d in g  s e e ­

t i o n  1 1 2 . 1 9 1 ( 2 ) ( a ) ,  F l o r i d a  S t a t u t e s ,  

r e l a t i n g  t o  c o n d i t i o n s  f o r  r e c e i v i n g  

d e a t h  b e n e f i t s ;  p r o v i d i n g  a n  e f f e c t i v e  

d a t e .

3 e  I t  E n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  

F l o r i d a :

S e c t i o n  1 .  P a r a g r a p h  ( b )  o f  s u b s e c t i o n  ( l )  o f  

s e c t i o n  U 2 . 1 9 1 ,  F l o r i d a  S t a t u t e s ,  I s  a m e n d e d  t o  r e a d :  

1 1 2 '.1 9 1  F i r e m e n ;  d e a t h  b e n e f i t s . —

( 1 )  W h e n e v e r  u s e d  I n  t h i s  a c t :

( b ) • T h e  t e r m  " f i r e m a n "  m e a n s  a n 7  d u l y  e m p lo y e d  

u n i f o r m e d  f i r e m a n  e m p lo y e d  b y  a n  e m p l o y e r ,  w h o s e  

p r i m a r y  d u t y  i t  i s  t e - e a t t n g a i a h  t h e  p r e v e n t i o n  a n d  

cm t-’ -c n i i s h i n g  o f  f i r e 3 ^  a r . d - t e - p r p t e e t  t h e  p r o t e c t i o n  

c . _ x f e  a n d  p r o p e r t y  t h e r e f r o m , t h e  e n f o r ? e m c r ; t  o f  

m u n i c i p a l ,  c o u n t y ,  e n d  s t a t e  f i r e  p r e v e n t i o n  c o d e a .  

a s  w e l l  a s  t h e  e n f o r c e m e n t  o f  a n y  l a w  p e r t a i n i n g  t o  

t h e  p r e v e n t i o n  a r .d  c o n t r o l  c f  f i r e s ,  a s  c  m e m b er o f  a  

d u l 7  c o n s t i t u t e d  f i r e  d e p a r t m e n t  o f  s u c h  e m p l o y e r ,  

a n d  w ho i a  n o t  a  v o l u n t e e r  f i r e m a n .

S e c t i o n  2 .  P a r a g r a p h  ( a )  c f  a u b a e c t i o n  ( 2 )  

o f  s e c t i o n  1 1 2 .1 9 1 ,  F l o r i d a  S t a t u t e s ,  I s  a m e n d e d  t o
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2 112 .1 91  F irem en ; d e a th  b e n e f i t s . —

( 2 ) (a )  The sun  o f  te n  tho usand  d o l la r s  

($1 0 , 000 ) s h a l l  be p a id  a s  h e r e i n a f t e r  p ro v id ed  when 

a f ire m a n , w h ile  u n d e r s e v e n ty  (70) y e a rs  o f age and 

w h ile  engaged In  th e  perfo rm ance o f  an y  o f  th e  d u t ie s  
m entioned i n  p a ra g ra p h  (b) o f  s u b s e c tio n  (1 ) ,  o r  In  
th e  perfo rm ance o f  ar.v o th e r  d u tv  t h a t  i s  v i t h in  th e  

scope o f  h i s  employment a s  a f ire m a n , i s  k i l l e d  o r  

r e c e iv e s  b o d i ly  in j u r y  w hich r e s u l t s  i n  th e  lo s s  o f  

h i s  l i f e  w ith in  one hundred e ig h ty  (18 0 ) days a f t e r  

b e in g  r e c e iv e d , p ro v id e d  th a t  such  k i l l i n g  i a  n o t th e  

r e s u l t  o f  s u ic id e  and th a t  such  b o d i ly  in ju r y  i s  n o t 

I n t e n t i o n a l l y  s e l f - i n f l i c t e d .  Such payment s h a l l  be 

I n  a d d i t io n  to  any workmen’s co m pensation  o r  p en s io n  
b e n e f i t s  and s h a l l  be exempt from  th e  c la im s and 

demands o f  c r e d i to r s  o f  su ch  f ire m a n .

S e c t io n  3 .  T h is  a c t  s h a l l  be e f f e c t i v e  upon 

becom ing a  law . "

read:


