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A BILL
TO BE ENTITLED

AN ACT

To provide that the disability or death of a
firefighter caused by hypertension, heart
disease or respiratory disease shall be con—
sidered as a service connected disability or
death, subject to certain conditions pre—
scribed in the Act, within the meaning of any
laws which provide benefits for firefighters
who, while employed by a municipality, are
disabled in the line of duty or for the widow,
children or other dependents of firefighters
who, while employed by a municipality, are
killed in the line of duty.

3E IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Definitions.. As used herein the following words and terms shall
have the meanings ascribed to them herein unless a contrary meaning is indi—
cated by the context: "city"™ shall mean any municipality of the State, regard—

less of its population; "firefighter™ shall mean a person employed as a fire—
fighter or fireman by a city; "firefighter®s occupational disease™ shall mean
any condition or impairment of health caused by hyrurtension, heart disease or
respiratory disease; "disability"” shall mean disability to perform duties as a
firefighter; "benefit" shall mean any monetary allowance payable by a city, or
from a pension system established for the firemen of a city, to a firefighter
on account of his disability or to his dependents on account of his death,
irrespective of whether the same is payable under a pension lawof the State or
under some other law of the State.

Section 2. The provisions of this Act shall apply tc firefighters who upon
entering the service of che city as firefighters have successfully passed a
physical examination which failed to reveal a»:v evidence of a firefighter®s
occupational disease and who have completed at least three years service as
firefighters; provided, however, a physical examination was required at the time
of entry into service.

"ection 3. If a physical examination was not required at the time of entry
intc ervice, a firefighter who has had at Ileast three years continuous service
as a firefighter, next preceding (sic) the effective date of this act, shall
be deemed eligible for benefits under che provisions of this act.

Section 4. If a firefighter who qualifies for benefits under che pro—
visions of this act suffers disability as a result of a firefighter®s occupation—
al disease his disability shall be compensable the same as any service connected
disability under any law which provides benefits for firefighters of such city
injured in the Iline of duty. If a firefighter who qualifies for benefits under
che provisions of this acc dies as the result of a firefighter®s occupational
disease, his death shall be compensable to che same extentas the death of a
firefighter killed in the line of duty.
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Sec. 450 (4). Disability or death of fire fighter caused by b/pertension,
heart disease or respiratory disease.--(1) Definitions.--As used herein the
following words and terms shall have the meanings ascribed to them herein
unless a contrary meaning is indicated by the contex: "City" shall mean any
municipality of the state, regardless of its population; "fire fighter" shall
mean a person employed as a fire fighter or fireman by a city "fire fighter®s
occupational disease" shall mean any condition or impairment of health caused
by hypertension heart disease or respiratory disease; "disability" shall mean
disability to perform duties as a fire fighter; "benefit" shall mean any
monetary allowance payaole by a city, or from a pension s-3tem established for
the firemen of a city, to a fire fighter on account of his disability, or to
his 1 pendents on account of his death, irrespective of whether the same is
payable under a pension law of thestate or under some other law of the state.

(2) The provisions of thissection shall apply to fire fighters who
upon entering the service of the city as fire fighters have successfully passed
a physical examination which failed to reveal any evidence of a -"ire fighter"s
occupational disease and who have completed at least three years servi e as
fire fighters; provided, however, a physical examination was required at the
time of entry into -ervice.

3) If a physical examination was not required at the time of entry into
service, a fire fighter who has had at least three years continuous service as
a fire fighter, next preceding theeffective date of this section, shull be
deemed eligible for benefits underthe provisions of this section.

4 If a fire fighter who qualifies for benefits under the provisions
of this section suffers disability as a result of a fire fighter®s occupational

disease his disability shall be compensable the same as any service connected



disability under any Law which provides benefits for fire fighters of such

city injured in the Line of duty. If a fire fighter who qualifies for benefits
under the provisions of this section dies as the result of a fire fighter®"s
occupational disease, his death shall be compensable to the same extent as

the death of a fire fighter killed in the line of duty. (1967, p.1323,

appvd. Sept. 8, 1967)



Section 5. All laws and parts of laws, including general, special and local
laws, in conflict herewith are hereby repealed.

Section 6. Lf any part of this Act should be held unconstitutional, such
holding shall not affect the validity of the remaining parts of said Act.

Section 7. This act shall become effective upon its approval by the
Governor or upon its otherwise becoming a law.

Copies Supplied by: PROFESSIONAL FIRE FIGHTERS ASSOCIATION OF ALABAMA, 9-22-67
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Pi. 1 WCIULIIEN’S COMPENSATION—GENERAL § 3211*

of 1950, including training necessary or proper to engage in such ac-
ti /ities.

(Added by Stats.1346, 1st Excess, c. 104, p. 133, 84, eff. March 8,
1946. Amended by Stats.1951, c. 1440, p. 3400, &3.)

Historical Nota

Til# 1351 amandmtnt addad iha rcfertnc#
to the Civil Deftnaa Act oi 1350.

Cross Raferencta

California Emergency Services Aer, see Government Code 5 S3CO ct sen.

Library Reference*

Sovereign Immunity study. Cal.l.nw IU* Words and Plirasr-s trcnn.Ed.)
visloa” Comm. (1SU) VoL 3. pp. 153. 153.

§ 321193a Disaster service; exclusion of activities for which
disaster council receives fee

“Disaster service" does not include any activities or functions
performed by a person If the disaster council with whom such person
is registered receives a fee or other compensation for the perform—
ance of such activities or functions by such person.

(Added by Stats.1957, c. 1103, p. 2408, 8.)

Croaa Rafarancaa

Disaster preparedness and relief, aee Military and Voterana Code § 1G00 et aeq.

Library Rafaraneaa

Soverelcn Immunity atudy. Cal. Uw Ra- Wonla and Phraaea (Ptrm.Kd.)
yuuon Comm. (I3ii3) Val. 3, p. 159.

§ 3212. Injnry; inclusion of hernia, heart trouble and pneumonia

In the case of members of a sheriff3 office or of police or fire
departments of cities, counties cities and counties, districts or other
public or municipal corporations or political subdivisions, whether
such members are volunteer, partly paid, or fully paid, and in the
case of active firefighting members of the Division of Forestry of the
State Department of Natural Resources whose duties require fire—
fighting or of any county forestry or firefighting department or unit,
whether voluntary, fully paid, or partly paid, and in the case of mem —
bers of the warden service of the Wildlife Protection Branch of the
Department of Fish and Game whose principal duties consist of ac—
tive law enforcement service, excepting those whose principal duties
are clerical or otherwise do not clearly fall within the scope of ac-

53
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§ 3212 WORKMEN'S COMPENSATION Div, 4

tive law enforcement service such as stenographer, telephone op—
erators, and other office-workers, the term “injury”” as used in

this act includes hernia when any part of the hernia develops or

manifests itself during a period while such member is in the service

in such office, division, department or unit, and in the case of mem —
bers of such fire departments, except those whose principal dudes are

clerical, such as stenographers, telephone operators and other office-

workers, and in the case of county forestry or firefighting depart—
ments, except those whose principal duties are clerical, such as ste—
nographers, telephone operators and other office-workers, and in the

case of active firefighting members of the Division of Forestry whose

duties require firefighting, and in the case of members of the warden

service of the Wildlife Protection Branch of the Department cf Fish

and Game whose principal duties consist of acdve law enforcement

service, excepting those whose principal duties are clerical or other—
wise do not clearly fall within the scope of active law enforcement

service such as stenographer, telephone operates, and other office*

workers, the term “injury”” includes pneumon.a and heart trouble

which develops or manifests itself during a period while such member

is in die service cf aisah office, department or unit. In the case of
regular salaried county or city and county peace officers, the term

“4njury” also includes any hernia which manifests itself or develops

during a period while the officer is in the service. The compensation

which is awarded for such hernia, heart trouble or pneumonia, shall

include full hospital* surgical, medical treatment, disability indemnity,

and death benefits, as provided by the workmen®s compensation laws

of this state.

Such hernia, heart trouble or pneumonia so developing or mani —
festing itself In such cases shall be presumed to arise out of and In
the course of the employment. This presumption is disputable and
may be controverted by other evidence, but unless so controverted,
the appeals board 13bound to find in accordance with It

Such hernia, heart trouble or pneumonia so developing or mani —
festing itself in such cases shall In no case be attributed to any dis—
ease existing prior to such development or manifestation.

(StatsJ.937, c. 90, p- 266, 83212. /mended by Stats.1939, c. 256, p.
1511, 3 1; Stats.1945, c. 742, p. 142S, 81; Stats.1947, c. 1210. p. 2721,
3 1; Stauj.1949, c. 730, p. 134" 8&1; Stats.1955, c. 797, p. 1398, 81;
Stats.1959, c. 75C. p. 2744, 3 1; Stats.1965, c. 1513, p. 3567, 852.5. op—
erative Jan. 15,1966; Stats.1965, c. 1690, p. 3817,3 L)

Historical Not*

The 1333 amendment added the word* ~ department* county foreelry or Mr* flfht-
"and In he cue at member* of euch (Lro Inc department*, and In the case ol active
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[lircli 4, 19tu

No. 9. pp. 12, 17); Manchester Memorial Hospital,
Inc. V. Stai<i Board of Labor Relations, Conn. (36
Conn. L.J., No. 6. pp. 1. 3); Maltbie, Conn. App.
Proc. 327. Other assignments were attacks on the
tinding which would not materially affect the issues
on. appcal Ferino v, Palmer, 133 Conn. 463. 465, 52
AJM 433.

There is no error.

In this opinion the other judges concurred.

SUPREME COURT

December Term, 1974

Muriel P. Grover v. Tows* or Manchester et al.
(No. 7591)

Mujuil P. Grover v. Town* of .Manchester et al.
(No. 7606)

Appeal by the named defendant from an nwnnl
of tlie workmen's compensation commissioner for
the first district, hroutrht to tin* Court of Common
Pleas in Hartford County. Collins, J., and to the
Superior Court in Hartford County, Driscoll, J.,
and reserved by botli courts for the advice of this
court

Maurice T. FitzMauricc, for the appellant (named
defendant in botli cases).

Thomas P. FitzGerald, with whom, on the brief,
was Herbert A. Phelon, Ir., for the* appellee (plain-
tiff in both cases).

MacDonald, J. The issues raised by these two
reservations, one from the Superior Court and one
from the Court of Common Picas under the same
nnme, are identical and involve the constitutionality
of $ 7-433c of the General Statutes entitled “ Benefits
for poiicemen or firemen disabled or dead as a
result of hypertension or heart disease.”

The relevant facts, as stipulated by the parties,
are as follows: The plaintiff, Muriel Grover, is a
dependent of Leo Grover, hereafter Grover, who
died on September 7. 1971. from a coronary occlu-
sion ard who. at the time of his death, was employed
as a regular paid member of the police department
of the defendant town of Manchester. When first
employed as a policeman. Grover successfully
passed r physical examination which revealed no
evidence of hypertension or heart disease. lie did
not sustain any accidental injury arising out of and

CONNECTICUT LAW JOURNAL
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in the course of his employment or suffer any
repetitive trauma or acts which caused or contrib-
uted to his death, nor did lie suffer from any occu-
pational disease. His death was not compensabie
within the meaning of chapter 5GS of the General
Statutes, the Workmen's Compensation Act, and
the commissioner, at a hearing, denied offers of the m
defendant town of Manchester to prove the fore-1
going facts concerning the cat"” df death. The
commissioner also declined to v the constitu-
tional questions raised by the ; .cudant town, and
these questions, by stipulation, have been reserved !
to this court under the provisions of *31-324 for’
reservations from the Superior Court, and $31-301 |
for reservations from the Court of Common Pleas,
in workmen’s compensation appeals. The two aues-j
tions thus reserved arc as follows: (1) Does § 7-433c !
of the General Statutes deprive the town of Man-,
Chester of property without flue process of law in ;
violation of the due process clauses of the United 1
States and Connecticut constitutions! (2) Does the!
class preference created N* $7-433c contravene §1
of article first of the Connecticut constitution!

Section 7*433c recently was before us in Groverl
V. Manchester. Conn. (35 Conn. L.J., No. 27,
p. 7) rnising a procedural issue which was decided
without a resolution of the two collutcral constitu-
tional questions raised here. It was enacted in its
present form in 1971, as set fortli in full in the
footnote,1 within two weeks of our decision in

*“[Public Aft* 19*1. No. *24 M | General Stnluir*| See. T-dTCC
icxenTS on rmjemrx on nfixutN oiSAatto 0* dlu>as a r*acvr
or nvrrrjrs.siity or hurt Disr \xr. In recognition of the peculiar
problems of uniformed member* of paid Hr* departments and regu-
lar member* of paid police department*. *ad io recognition of ta*
unuiunl risks nttrndnnt upon tlicje orrupationr. including an unusos|
high decree of susceptibility 10 heart disease and hypertension, and
In rt ognitlon Ih*i the enactment of n statute which protect* »nrh
fire department anil police department member* against economic
loc* mullinc from disability or death rau»ed by hypertension or
heo»t disease would net ns an Inducement in nttmctinc and lecuring
persons for such employment, anil in recognition, timt the public
Interest and welfare will be promoted by providing such protection
for such lire deportment and police department members, muaicionl
employers shall provide rompenuiion a* follow*: Notwithstanding
»ny provision of chapter 3flS or any other pmcrol Jtntiltf. charter,
special »et or ordiaane* to tho contrary, in th* evenr <uniformed
member of a paid municipal lire department or a regular mrcaber
of n paid municipal police department who successfully passed <
physical examination on entry Into such service, which examination
failed to reveal any evidence of hypertension or heart disease, suffers
either off duty or on duty any condition or impairment of hrtltb
caused by hyperteniioa or heart di*ense resulting in hts death or
his temporary or permanent, total or partial disability, hr or bu
dependents, ss the ease may be. shall receive from his municipal
employer compensation nnd medical care in the same amount and
the same manner as thnt provided under chapter 56a if such death
or disability was caused br a personal injury wlilrli arose out ol
and in Ihe eeurso of Ids employment nnd was suffered in the line
of duty and within the seepo of his employment, nnd from the
municipal or state retirement system under which lie Is rvereu.
he or his dependents, as tho case may be, shall receive the snmt

t* rorve~rr~TINY
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Ducharme V. Putnam. 161 Conn. 133. 2S3 AJ?d 313,
m'hich declared unconstitutional a predecessor stat-

e. Public Acts 1969. No. 3S0 i 1 (i 7-433a), which
uad attempted to provide benefits identical to those
of the statute now before us by raising a conclusive
presumption. In bucharme, we did not consider the
merits of the legislature's intended purpose but
only the method employed to attain that purpose.
In other words, our legislature promptly acted to
do what this court cculd not and refused to do in
Ducharmeand rewrote the statute by simpiy pro-
viding special compensation, or even an outright
bonvs, to qualifying policemen and firemen.

- d recently in whitfield V. Empire
Conn. (36 Conn. L.J., Xo. 30,

pp. Al plaintiff who attacks a statute
on il grounds has no easy burden/

constitutionality of legislation is in
guestion, _ is the duty of the court to sustain it
unless its invalidity is beyond a reasonable
doubt ... It is a rule of statutory construction

. that courts are hound to assume that the legis-
lature, in enacting a particular law, did so upon
proper motives and to accomplish a worthy objec-
tive/ ” Although the statute under cor sideration is

t regulatory, it does impose upnr. a t.wn a finan-

al obligation which, like restrictive regulations, is
justified in the interest of promoting public safety,
and docs not deprive a town of property without
due process of law.

It is difficult to call to mind any f 1 of activity
more closely related to the puhlic snfety than the
encouragement of qualified individuals to seek
employment as firemen and policemen/ 1. is evi-
dent from the preamble to §7-433c that the legis-
lature took into consideration the peculiar problems
nnd unusual risks attendant upon those occupations
in determining that they properly occupy a differ-
ent status from other municipal employees. No
other group has to withstand the abuses and
attacks of the oppressed and frustrated of our
modern society or carry with them a constant nppre-
hension that they may be the target of maniacal
revenge; no other municipal employees are called

retirement or survivor benefits which would be paid under Mid
ijjaten if soeh death or disability wne caured by a personal Injury
which arose out of nnd in thn cour*o of his employment, and wua
nuifrrnd in the linn of duty and within tha scope of his employ—
ment. |If ouecra-ful pn-«nfr sf aueh n ph»«ienl nomination was,
«* th- lime of Ida employment, required a a condition for auch
loyment, no proof nr record of such cxnmr ntion shall be required
.evidenee in the mninrmnnre of n claim under this section or
under surh municipal or *nun r»'tirrm<-nr >.arm*. As used in this
section, the term ‘municipal employerl sir € hnve the snnu- mrnnmp
and shall be defined os said term is defin- J in section T-—t<J7."
*Wa employ the esnct lerminolouy et: the statute nthcr than the
more recent references to “flrepersons” and "policcpersons.”

air.HTSwe»|i ii; . -mwjsiri v iwmww
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out from the security of their homes to ensure the
security of the homes of others: no other municipal
employees are required to make immediate deci-
sions which are the subject of debate and delibera-
tion in our courts. This is. indeed, class legisiation
somewhat analogous to the veterans' bonus legisla-
tion which passed the constitutional tests applied in
Lyman V. Adorno, 133 Conn. 311, 314, 32 Alld 702,
and we refer to the extensive collection of authori-
ties cited in the opinion in that case.

We conclude that the statute under consideration
serves a proper public purpose and that, accord-
ingly, the fact that it incidentally confers a direct
benefit upon a certain class of individuals doei .'bt
render it invalid as creating a class preference
which contravenes § 1 of article first of the Con-
necticut constitution.

For the foregoing rensons, each of the two ques-
tions submitted to us by reservation from the
Court of Common Pleas in No. 7391 must be
answered in the negative.

Since the same two questions have been raised
by reservation from the Sut rior Court in No. 7606.
it would appear to serve no useful purpose and only
to create unnecessary duplication of procedure and
expense to require rendition of judgment in that
court based upon identical answers. The rrsorvi--
tion from tho Court of Common Pleas wus filed
pursuant to v 31-301 of the General Statutes, which
provides that all appeals from an award hv a work-
men's compensation -ommissioner shall he taken to
the Court of Common Pleas/ As originally adopted
in 1961, this section provided for such appeals lo be
taken to the Superior Court, but it was amended
in 1972 (Puhlic Act No. 103. $ 6, effective September
1, 11)72) by the substitution throughout of “Court
of Common Picas” for “Superior Court.” At that
time, no action was taket. specifically to amend or
repeal 8 31-324, which then provided, as it does
for reservation by the Superior Court to this court,
"[\v]hon. in any case arising under the provisions
of this chapter, tho superior,court is of the opinion
that the decision involves principles of law which
are not free from reasonable doubt,” and, further,
that a pro forma award be made by the commis-
sioner pending the opinion of this court on such

' The relevant portions of {31-301, at ill tints pcrhncat to this
action rend, and presently read, as follow.; “At any tjcie within
ten day* after entry of such award by rhr commissioner or after
a decision of tho commissioner upon a motl' i. either party may
nppral therrfrom to tlir rourt of rnmmoit pirns for the rounty in
which tha injury occurred . ... The procedure in nppenlinc from
nn nwnrd of the compensation commissioner shall be the some as
the procedure employed in an nppeal from the court of common

pltsa to the supremo court."™

-aJ ear,yean -
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reservation." Tlie reference to “any case arising
icier tlie provisions of this chapter” identifies such

se as falling within the broad spectrum covered
by $31-301. and the conclusion is at least logical,
if not inescapable, that it was only through over-
sight that ®31-324 was not either expressly repealed
or amended by substituting “Court of Common
Pleas” for “Superior Court” wherever the latter
appears therein. In addition to that consideration,
the provisions of Public Act No. 74-1S3, effective
December 31. 1974; for appellate sef !ions of the
Superior Court for the review of cases on appeal
from -he Court of Common Pleas, lead us to the
conclusion that the reservation from the Court of
Common Pleas was the proper procedure to follow
and that the reservation from the Superior Court
should be and hereby is dismissed for lack of juris-
diction.

No costs will be taxed in this court in favor of any
larty.

In this opinion the other judges concurred.

SUPREME COURT

January Term, 1975

Pauzjke LeBlaxc v. Johx R. Bray

Action to recover damages for personal injuries
alleged to have been caused by the nepligence of .he
defendant, brought to the Superior Court in Fair-
field Count}- and tried to the jury before George, J.;
verdict for tho defendant nnd motion to set aside
the verdict denied; judgment for the defendant from
which the plaintiff appealed. No error.

Sturges N. Laros, for the appellant (plaintiff).

Arnold J. Bai, with whom, on the brief, was
Stephen W. Lcermakers, for the appellee (defend-
ant).

'‘Bfetioa 31-324, at all times pertinent to this action read, and
presently reads, an follow™*: eeittantTATIJON or cases roit TJtt acnttstt
cocst. When, in ony case i-rising under the provisions of this chnp-
ter, the superior court is f the opinion that the decision involves
orinciples of law u-hicb arc not free from reasonable doubt md which

‘mk interest requires shall be determined by the supreme court,

srdtY that a definite rule be established applicable to future
cuses, said court may. on Its own motion and without any nprremrnt
or act of the parlies or their counsel, reserve such case for the
opinion of the supremo court. Upon n reservation so mnde. no costs
shall be taxed in favor of cither party, nnd no entry fee. record
fee, judgment fee or other dork's fee in cither eonrt shall be taxed.
If the commissioner finds that @ claim before him involves & doubtful

BWITWISwv suiivi. mWw.i4
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Peb CuriaN. This case arises out of an accident
which occurred when a motor vehicle operated by
tlie plaintiff in a southerly direction on Mill Plain
Road, a public highway in Fairfield, was struck on
the left side by the front of a motor vehicle oper-
ated by the defendant which had just exited from a
private hospital driveway. The finding is not chal-
lenged and the only assignments of error not specif-
ically abandoned by tha plaintiff in her appeal from
the judgment rendered on a defendant’s verdict
pertain to (1) the denial of the plaintiff's motion to
set aside the verdict as not supported by the evidence
and (2) claimed errors in the court’s charge to the

jury.

With respect to the first claim, the verdict
returned by the jury was a general one in favor of
the defendant which imports that all issues sub-
mitted to the jury were fourd in favor of the defend-
ant Bradleg v. Niemann, 137 Conn. SI, 83, 74 A.2d
876. If the jury could reasonably have found for
the defendant on either the issue of his negligence
or the plaintiffs contributory negligence, the ver-
dict must stand, and the court, in considering a
motion to set aside, must weigh the evidejce in the
light most favorable to the sustaining of the verdict
Pctrizzo v. Commercial Contractors Corporation,
152 Conn. 491,499,205 A.2d 748; Maltbie, Conn. App.
Proc. $ 1S9. The court’s action in this regard is to
be tested by the evidence printed in the appendices
to the briefs. Practice Book §§713-716, 71S,
720-721. The record amply supports the court’s
action in denying tlie motion to set aside the verdict

Shortly before the jury returned their verdict,
they sent in the following question: "If, in our
opinion, the plaintiff is negligent on just one count
of the special defense, can we consider that the
plaintiff has failed to prove her easel” Tlie court
answered this question in the affirmative followed
by some explanatory remarks to which no exception
was taken by the pkikiiff.

In considering the pk intiffs attack on the court’s
charge, we must, of course, view the charge in its

question of law, whish the public interest require* should be finally
and definitely determined, he may find the facts a* in other cues
and make bis award, indicating that it i* pro forma. A pro forma
award shall he of the sams effect as an award in ordinary caeca
except in the following particulars: On the filing of a pro forma
award, the question shall come before the superior court as though
an appeal had been taken, and said r.onrt shall thereupon reserve th«
ease for tho opinion of the supreme court in the manner herein
indicated; but if, in tlie opinion of the superior court, the principles
of law involved in the decision are in fnrt free from reasonable
doubt and the public interest does not in fart require that llu*y be
determined by tho supreme courf, the superior court mar, in its
discretion, hear and determine the controversy as in other eases.”
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CHAPTER 75

AN ACT TO AMEND CHAPTER 118 VOLUME 33, LAWS OF
DELAWARE, AS AMENDED BY CHAPTER 180, VOL-
UME 49, LAWS OF DELAWARE. ENTITLED “AN ACT
PROVIDING FOR A FIREMEN’S PENSION FUND FOR
MEMBERS OF THE BUREAU OF FIRE OF THE DE-
PARTMENT OF PUBLIC SAFETY OF THE CITY OF
WILMINGTON” BY PROVIDING FOR A BASE MONTH-
LY MINIMUM PENSION PAYMENT.

Be it enacted, by the General Assembly of the State of
Delawareftwo-thirds of all the Members elected to each Branch
thereof concurri y therein):

Section 1. Chapter 118, Volume 33, Laws of Delaware,
as amended by Chapter 180, Volume 49, Laws of Delaware, is
amended by striking out the words “One Hundred Fifty Dollars
($150.00) ” as they appear in lines 5 and 6 of the last paragraph
and inserting in lieu thereof the words “Two Hundred Twenty-
ftvi Dollars ($225.00)".

Section 2. Chapter 118, Volume 33, Laws of Delaware, as
amended by Chapter 180, Volume 49, Laws of Delaware, is
amended by striking out the words “Seventy-five Dollars
($75.00)" as they appear in lines 10 and 11 of the last para-
graph and inserting in lieu thereof the words "One Hundred
Twelve Dollars ($112.00)".

Section 3. The benefits conferred by this Act shall apply
to all persons who had retired from the Bureau of Fire of the
Department of Public Safety and to the widows of all persons
who shall have so retired prior to the effective date of this
Act, as well as any person retiring from the Bureau of Fire of
the Department of Public Safety after the effective drte of
this Act.

Section 4. The increase in benefits provided by this Act
shall become effective on the first day of the month following
the date when this Act becomes law.

Approved June 25, 1963.
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June 25, 1973

Mr. Allen Wilson
Firefighter* 747
18R0 64th Avenue North
St. Pete-sburg, Florid*

Mr. Sam SlnardL
Firefighters 754
1725 West Buffalo
Tampa, Florid

Gentlemen:

| have now been ablo to got * copy of SenAte bill 847 which Is effective
July 1, 1973 and a copy Is attached for each of you. This Is tho bill
amending F.S. 112. 18, commonly known as the "Heart  Lung Bill."
| am also enclosin(I; 19hotostat|c copy of F.S. 112. 18 as It appeared
prior to Senate bill 847,

You will recall that after the Heart & Lung bill wai first passed, attempts
were made to apply It to Chapter 440 of the Florida Statutes, the Workmen’s
Compensation Provisions. The statutory language was clear, and the courts
so held, that F.S. 112. 18 had no affect whatsoever on the Florida Workmen’s
Compensation Provisions. Tho alleged purpose of Senate bill 847 is to
change that, maico the Heart ft Lung bill applicable to the Workmen’s
Comﬂensation Statutes, as well aa providing Heart U Lung bill benefits

In other areas. | have been asked to correspond with each of you, with
reference to tho applicability of the bill and Its affect.

APPLICABILITY OF SENATE BILL 847
TO THE FLORIDA WORKMEN'S COk.J ENSATION
STATUTES

You will note that Senate bill 847 provides, at line 23 through 25, page 2,
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"nothing herein shall bo construed to extend or ot erwlse affect the
provisions of Chapter 440.09 (4) per'lining to Woi '.-.-sa'a Compensation.l
Florida Statute 112. 18 aa it previoua / appeared ﬁrovided "nothing herein
shall be construed to extend or othe: ‘'iso affect the provisions of Chaf)ter
440 pertaining to Workmen's Compensation. " As you can see, the only
cha_ngie Is the addLtion oi the .09 (4). I think, however, this clearly shows _
legislative in.ent Luat this bill applies to Chapter 440. As you will recall, Florid.
Statute 440. 09 34) was the provision of the compensation statutes relating

to governmental and municipal employees, providing for an offset of
compensation against pension. It would appaar that the obvious Intent of

the legislature and the change made in Section 112. 18 was, at the time, to

make It clear that the offset so providad would still be applicable so that

firemen would have no advantage over other Injured employees under the
compensation act.

In talking with ~d Hoffman In West Palm Beach. Itappears that what

happenod In chls case was that Senate bill 847 passed while 440. 09 (4)

was still In the statutes. Shortly after Senate bill 847 passed. House bill

311 was pasoed deIetinP 440. 09 (4) from the statutes. Now that 440. 09 (4)

has been repealed the language contained with reference to workmen's
compensation (lines 23 through 25 of page 2, Senato bill 847) is really superfluous
Iangu_aFe. There le the possibility that this language will be deleted when

the bill 1s codified in the general statutes. | hope so, as | think removing
completelﬁl any reference to Workmen's Compensation Provisions will

clearly show tho Latent,

Ed Hoffman advises rre that In discussion of Senate bill 847 the Issue of
workmen's compensation applicability was specifically discussed, the specific
Intent was that it applied to the Workmen's Compensation Statutes and that

tho Department of Commerce has so accepted It. We can be sure that its
applicability will be tested In the courts bat to me the legislative Intent does
appear clear and It la my opinion tbnt F.S. 112, 18, as revised, will be
applicable to the Florida Workmen's Compensation Law.

Assuminfg this is correct, the question then hecomes what affect this will
have on flromen, particularly In throe rroups. These groups would be:

a. Those firemen already disabled and retired as a result of heart
disease.

b. Those firemen disabled or affected by hypertension or heart
disease but still on combat duty.

c. Those firemen with no evidence of heart disease or hypertension
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at this time.

In approaching this, | think It la Important to note that ﬁara raph | of

F.S. 112. 1S provides "any condition or Impairment of health—caused

by tuberculosis, heart disease, or hypertension resulting In total or
partial disability or death shall be presumed to have been accidental — . "
The statute seems to clearly provide that there Is a presumption of causal
relation to employment and that there (s a presumption of accidental Injury
aa distinguished from occupational disease. | think this Is further seen

by the fact that It covers total as well as partial disability. Should the
Heart Ic Lung Act be construed to create a new class of occupational
[lIness, a fireman would be entitled to compensation benefits only If ho was
totally disabled, which as you know Is seldom the case. Insomuch as
heart q'-'ease and hypertension Is dofLned as a:a accident, this would entitle
the Indl\ dual to payment for partial disability.

THOSE FIREMEN ALREADY DISABLED
AND RETIRED AS OF JULY 1, 1973, THE
EFFECTIVE DATE OF SENATE BILL 847

It would be my opinion that those firemen alroudy disabled and retired aa

of July 1, 1973 would not be affected by the amendments to F.S. 112. 18.
The applicability of a Heart It Lung? law to the workm n'o compensation
provisions opens a remedy to the ilromea not previously available, as such.
It also Increases henefits to the firemen not available before in that It
providos workmen's compensation payments that would ordinarily have been
of'set by pension. This would seem obviously to have been taken Into
account In the underwriting process by Insurance carriers underwriting
these risks and it would be my opinion that to apply F.S. 112. 13 as It will
appear on July 1, 1973 to this class of individual would be unconstitutional.

THOSE FIREMEN DISABLED OR AFFECTED
BY HEART DISEASE OR HYPERTENSION ON
JULY I, 1973 BUT STILL ON COMBAT DUTY

Individuals falling in this class will probably be treated the sama as any

other employee who ha* a disability or nre-exlsting Impairment. The

should be handled the same, for example, aa an employee who has ha
pro-existing baci: sur([;ery, re-Injurea his back and requires additional

surgery. This, for Illustration, U a little over simplification. The problem
la going to be whether or not a person who had heart disease cr hypertension
rior to July 1, 1973, but remained on combat duty, and became disabled

or combat duty subsequent to July 1, 1973, was so disabled because of the
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natural progression of the heart disease and hypertension or because

of worsening of his condition caused by additional "accident" .-ubsequent

to July I, 1973, This Is going to be primarily a medical question. | think

It would be a good Idea for any fireman suffering from hypertension or

heart disease to provide himself a complete evaluation, as closely around
July 1, 1973 as can be arranged, to provide a case line for future studies.

| don't see how a general charac'rrlaation for Individuals In this catagory

can be made and each case will have to be handled on Its own facts and merits.

THOSE FIREMEN WITHOUT EVIDENCE OF
HYFERTENSION OR HEART DISEASE ON
JULY 1, 1973

Firemen In this catagory are the most fortunate under the statutor?/

amendment. The statute places a presumption that disability resulting

from hypertension or heart disease Is causally related to the employment

and Is accidental. It would seem, at this Eoint, that heart attacks, for
example, suffered on or off the job would bo compensabla wlthojt differentiation

and It Is no longer necessary for the employee to show "unusual exertion. "

In uhort, any firemen who develops hypertension or heart disease subsequent
to July I, 1973 will have the benefit of Florida Workmen's Compensation
Broce_edlngs and assuming he La disabled for combat duty, will also have the
enefit of tho municipal pension,

| realize that | have not answered all the questions that will come to your
mind after you have read this legislation ana ills letter. | havo attempted
only to answer the questions specifically put to me. |If either of you have any
aoditlonaL questions please feel free to call me at any time.

Yours very truly,

WILLIAM D. DOUGLAS

WDD/sc
Enclosure

cc: Mr. Lawrence E. Hoffman
940 - 32nd Street
West Palm Beach, Florida 33407



GEORGIA

Occupational Diseases

1. Diseases Covered--The compensation law imposes liability on
employers for disability and death only in cases of poisoning by 22 listed
substances, diseased condition caused by exposure to X-ray or radioactive
substances, asbestosis, and silicosis (Sec. 114-803).

2. Benefits Provided- If death or disability arises out of a
covereJ occupational cause, the disablement or death is treated as the
happening of an injury by accident, and compensation is payable according
to the benefits provided for accidental injuries and deaths (Sec. 114-801).

3. Limitations as to Coverage- To be covered the disable-ent or
death must occur within three years in the case of asbestosi3 and silicosis
or within one year for other covered cause after the last injurious exposure
to the hazard in such employment. In the event death occurs within seven
years after che last exposure and follows continuous disablement which
commenced within the above time limits, compensation will be payable
(Sec. 114-801).

4. Employer Responsibility— The date of last exposure i3 taken
as the dace of injury for purposes of the law, and the employer in whose
employment the la3t injurious exposure took place, is held solely liable

for any compensation benefits payable (Sec. 114-809).



A BILL FOR AN ACT

RELATING TO DISABILITY RETIREMENT. RF.NEE.TTS FOR FIREMEN AND
AMENDING CHAPTER 6, REVISED LAWS OF HAWAII 1955, AS AMENDED.

BE 1T ENACTED 3Y THE LEGISLATURE OF THE STATE OF HAWAII:
Section L. Section 6-46 of the Revised Laws of Hawaii 1955, as amended, 1is
hereby amended in the following respects:

(a) By amending the first paragraph thereof to read as follows:

Upon application of a member, or of the head of hi.* department, any
member who has been permanently incapacitated as the natiral and proximate
result of an accident occurring which in the actual performance of duty at
some definite time and place, or as che cumulative result of some occupational
hazard, through no wilful negligence on his part, may be retired by the board
for service-connected total disability provided chat:

(b) By adding che following paragraph after the first paragraph of
subsection (4) thereof:

In the case of firemen, the cumulative effect of the inhalation of smoke,
toxic gases, chemical fumes and ocher toxic vapors on the heart, lungs and
respiratory system shall be construed as an injury received or disease con—
tracted while in the performance of their duty and as che cumulative result of
some occupational hazard for che purpose of determining total disability retire—
ment under this section.

SECTION 2. Section 6-46.1 of the Revised Laws of Hawaii 1955, as
amended, 1is hereby amended in che following respects:

(a) By amending che first paragraph thereof to read as follows:

Upon application of a member, or of the head of his department, any
mem-er who has been permanently incapacitated for duty as the natural and
proximate result of an accident occurring while in che actual performance of
duty at some definite time and place, or as che cumulative result of some
occupational hazard, through no wilful negligence on his part, may be retired
by che board for seryine.-_.connected occupational disability provided that:

*
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(b) By adding the following paragraph after the first paragraph of
subsection (4) thereof:

In the case of firemen, the cumulative effect of the inhalation of smoke,
toxic gases, chemical fumes and other toxic vapors on the heart, lungs and
respiratory system shall be construed as an injury received .ir disease con—
tracted while in the performance of their duty and as the cumulative result of
some occupational hazard for the purpose of determining occupational disability
retirement under this section.

SECTION 3. This Act shall take effect on Junaury 1, 1966.

INTRODUCED BY:
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am L 1S>4, ¢ 62, 85 am L 1965, ¢ 222, 85; am L 1967, ¢ 130, §82.
4]

Revision note

Provisions have teen rewritten and rearranged for clarity and uniformity of expression.
RLH 6-42B(3) omitted as having no present application.

§88-65 Ordinary disability retirement. Upon the application of a
member in service or of the head of his department, any member who
has had ten or more years of creditable service shall be retired by the
board of trustees, not less than thirty and not more than ninety days
next following the date of filing tlie application, on an ordinary disabil-
ity retirement allowance if the medical board atier a medical examina-
tion of the member certifies that:

(1) He 13 mentally or phvsically incapacitated for the further per-

formance of duty;

(2) The incapacity is likely to be permanent; and
(3) The member should be retired. [L 1925, ¢ 55, 86(3); RL 193S,

pt of 87925; RL 1945, §708, subs 3; am L 1951, ¢ 158,

8l(a); RL 1955, 8§6-441

883-66 Allowance on ordinary disability retirement. Upon retire-
ment for ordinary disability, a member shall receive a service retire”
ment allowance if he has attained the age of fifty-five years, otherwise
he shall receive a retirement allowance of twentﬁ-five per cent of his
average final comﬁensation plus one per cent of his average final com-
pensation for each full year of creditable service over fifteen, except
that for each year of creditable service as a judge or an elective officer,
he shall receive a retirement allowance computed as provided in sec-
tion 88-64(3). [L 1925, ¢ 55, §6(4); RL 1935, pt of §7925; RL 1945,
§718, subs 4; RL 1955, §6-45; am L 1957, ¢ 143, 84 and c 231, 8l(d);
am L 1961, ¢ 175, 83 and c 181, 85 am L 1962, c¢ 20, 83; am L
1963, ¢ 127, §5; am L 1964, ¢ 62, §7; am L 1965, ¢ 222, §7]

§88-67 Service-connected total disability retirement, '(a) Upon appli-
cation of a member, or of the head of his department, any member
who has been permanently incapacitated as the natural and proximate
result of an accident occurring while in the actual performance of duty
at some definite time and place, or as the cumulative result of some
occupational hazard, through no wilful negligence on his part, may be
retired by the board of trustees for service-connected total disability
provided that:

(1) In the case of an accident occurring after July 1, 1963, the
employer shall file with the board a copy of the employer’s
report of the accident submitted to the bureau of workmen’s
compensation;

(2) An application for retirement is filed with the board within two
years of the date of the accident, or the date upon which
workmen's compensation benefits cease, whichever Is later;

374



PENSION AND RETIREMENT SYSTEMS Sec. 88-69

(3) Certification is made by the head of the agency in which the
member, is employed, stating the time, place, and conditions
of service performed by the member resulting in his disability
and that the disability was not the result of wilful negiigenee
on the part of the member; o _

(4) The meaical bhoard certifies that the member is incapacitated
for gainful employment and that his incapacity is likely to be
permanent.

(b) TTie board may waive strict compliance with the time limits
within which a report of the accident and an application for ser-
vice-connected disability retirement must be filed with the board if it is
satisfied that the failure to file within the time limited by law was due
to hgnor_ance of fact or law, inability, or to the fraud, misrepresentation,
or deceit of any person, or because the applicant was undergoing treat-
ment for the disability or was receiving vocational rehabilitation ser-
vices occasioned by the disabilitﬁ.

(c) The board shall have the power to determine whether or not
the disability is the result of an accident occurring while in the actual
B_e_rformance of duty at some definite time and place and that the disa-

ility was not the result of wilful negligence on the part of the mem-
ber. The board may accept as conclusive:

(1) The certification made by the head of the agency in which the
member is employed; or _

(2) A finding to this effect by the medical board.

In the case of firemen, the cumulative effect of the inhalation of
smoke, toxic.gases"chemical fumes..and othcn.toxic. vanoES-On the.
heart, luncs. and respiratory, system shall_bc._cojis;rJcd_us_?n_iniurv
rccciyed or_diseaseL.contractcd \vhileJa_thc_performance_ofLihdE_diiiy.
and ns the cumulative result of some occupational hazard for the pur-
pose of determining total disability retirement under this section. [L
1925, ¢ 55, §6(5); RL 1935, pt of §7925; RL 1945, 8708, subs 5; am
L 1951, ¢ 158, 81(b); am L 1955, ¢ 24, §1; RL 1955, 86-46; am L
1963, ¢ 127, 8; am L 1965, ¢ 225, §1]

§55-6S  Allowance on retirement for scrvicc-connccted total disability.
Upon retirement for service-connected total disability, a member shall
receive a retirement allowance which shall consist of él) an annuity
which shall be the actuarial equivalent of his accumulated contributions
at the time of his retirement; and (2) a pension, in addition to the an-
nuity, of sixty-six and two-thirds per cent of his average final compen-
sation, except that if a member was, at any time, a class A member,
the Bension payable subsequent to the time when the member becomes
eligiole for a v™ial security benefit, shall be reduced by sixteen and
two-thirds per cent of the part of his average final compensation not in
excess of S4.200 a year. (L 1925, ¢ 55. 86(6); RL 1935, pt of §7925;
RL 1945, 8708, subs 6: RL 1955, §6-47; am L 1957, ¢ 143, §5: am L
961, ¢ 175, 84; am L 1963, ¢ 127, 8]

§88-69 Scrvicc-conncctcd  occupational  disability  retirement, (a)
Upon application of a member, or of the head of his department, any
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member who has been Fermanently incapacitated for duty as the na-
tural and proximate result of an accident occurring while in the actual
performance of duty at some definite time and place, or as the cumula-
tive result of some occupational hazard, through no wilful negligence
on his part, may be retired by theboard of trustees for ser-
vice-connected occupational disability provided that:
(1) In the case of accident occurring after July 1, 1963, the em-
ployer shall file with the board a copy of the employer’s re-
port of the accident submitted to the bureau of workmen's

compensation; . L . -
(2) An application for retirement is filed with the board within two

years of the date of the accident, or the date upon which
workmen’s compensation benefits cease, whichever Is later;

(3) Certification is made by the head of the agency in which the
member i; employed, stating tlie time, place and conditions of
service performed by the member resulting in his disability
and that the disability was not the result of wilful negligence
on thedqart of the member, and o _

(4). The medical board certifies that the member is incapacitated
for the further performance of duty, that his incapacity is
likely to be permanent.

(b) Tlie board may waive strict compliance with the time limits
within which a report of the accident and an application for ser-
vice-connected disability retirement must be filed with the board if it is
satisfied that the failure to file within the time limited, by lav/ was due
to ignorance of fact or law, inability, or to the fraud, misrepresentation,
or deceit of any person, or because the applicant was undergoing treat-
ment for the disability or was receiving vocational rehabilitation ser-
vices occasioned by the disabilitﬁ.

(c) The board shall have the power to determine whether or not
the disability is the result of an accident occurring while in the actual
Berformance of duty at some definite time and place and that the disa-

ility was not the result of wilful negligence on the part of the mem-
ber. The board may accept as conclusive:

(1) The certification made by the head of the agency in which the
member is employed; or

(2) A finding to this effect by the medical board.

In the case of firemen, the cumulative effect of the inhalation of
smoke, toxic gases, chemical fumes, and other.toxic vapors on the
heart, lungs and respiratory system shall be construed as an injury re-
ceived or disease contracted .while in the.performance of their, duty, and

as the cumulative result of some occupational hazard for the purpose v

I of determining occupational disability retirement under this section. [L
1963j ¢ 127, §7; am~L 1965, ¢ 225, §2; Supp. §6-46.1]

§88-70 Allowance on retirement for scrvice-counected occupational
disability. Upon retirement for service-connected occupational disability,
a member shall receive for a period of three years from the date of re-
tirement an allowance computed in the manner prescribed for ser-
vice-connected total disability. In addition, within this three-year period.
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PENSION AND RETIREMENT SYSTEMS Sec. 88-72

he shall be reimbursed in full for all expenses for all services, drugs,
and appliances approved by the medical board as being necessary to
(he treatment and care of the disability, which expenses are not met by
the Hawaii public employees’ health fund .Vithin the three-year period,
the system shall also pay the cost of any physical and vocational reha-
bilitation services approved by the medical board. After the completion
of three ?/ears, the annuity being paid shall be continued and the pen-
sion shall be thirty-three and one-third per cent of his average final
compensation; provided, if the medical board shall, within the
three-year period of time, find and certify that the disability pensioner
is totally incapacitated for gainful employment, the board of trustees
shall award a service-connected total disability benefit in which case
benefits shall be paid under section 8S-68.

Any other provision of this part notwithstanding, a pensioner, re-
ceiving service-connected occupational disability benefits, shall continue
to receive such- benefits irreSﬁective of his later employment or if he
later becomes a member of the system. If such a pensioner again be-
comes a public employee, his membership status in the retirement sys-
tem shall be determined as though he were entering public employment
for the first time and all benefits related to such new membership shall
be accrued and paid without reference to the service-connected occupa-
tional disability benefits being paid. (L 1963, ¢ 127, §9; Supp, 8§6-47.1]



IDAHO HEART AND LUNG LAW

OCCUPATIONAL DISEASES

Compensation shall be payable for disability or death of an employee
from the following Occupational Diseases:

"Cardiovascular or pulmonary or respiratory diseases of a
Paid Fireman, employed by a municipality, village, or Fire
District as a regular member of a lawful established Fire

"Department, caused by overexertion in times of stress, or
danger, or by proximate exposure or by cumulative exposure
over a period of four (4) years or more to heat, smoke,
chemical fumes, or other toxic gases arising directly out
of, or in the course of, his employment."”

resulting

The above enumerated Occupational Diseases are not to be taken as exclusive.



ILLINOIS

Chapter 108f 5-151.1 of the Illinois Pension Code refers firemen
“49n any city whose population exceeds 500,000 according to the last
Federal or State census,““i.e., Chicago. Here firemen draw benefits from
The Firemen®s Annuity and Benefit Fund. Elsewhere in Illinois, the
Illinois Workmen®s Compensation law pertains to firemen.
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CHAPTER 411

10WA RETIREMENT SYSTEMS FOR POLICEMEN AMU FIREMEN

rtrrtnrmktrv ui VS <ewoao M |
Accidental disi: brttt// benefit. U on Uppll-
?tr n of a member (Jn service or of the ch|ef

olice or tirr; deiyirtmems. respective
m mber v'ho_has_liueoinc totalla({antr pér

Jrentl incapittiigtcil ordultjy e natural
an gro imate resuto or disease in-
curred |n or atrt ravated hy the dctua’ ocrt'orm-
rmo duty at some crnrte time am, -|acc or
whi eacttn %rsuant rder outside of the
|It3/ t]o whic e IS re uarl%
g d. shall lie eérrgd %re?][]) tive boar

rustees, rovr %e edical har

h § certrf t at such member is mental| g
g XSICH/ |nc acrtate]d for further P rform-
nce uty, that such incapacity 1s likely-to
Iﬂ rtgclrren ncnt and that such mémber should
-Should a rt'ember in sendeeb or the .chief of

thog Ice or lire departments become incapac|-
for, dutyoars(jtS atural or proxjmate result

injur aSe |ncur €d In or aggra-
vate the actua er ormance QY duty at
some definite time 0 or_whi

e actin
8\/ %ané tlts) roerde[ar utsrde t e cr%s t Wn QX
tﬂtllo found 0 Px tem’é) r| Inca acrt ted

|ng an xaminatio of trus-
? I« entrt to recerv |s u ay an
alowance- unt re-examined by sai Hoar

ahd Ig%u)n to he fully recovered or permanent-

Drsease under this sectron shaII mean heart
Vv 7iirsease Ir an %mﬁa%e of the ug %r resptra-
r¥ tract an resume to ave een
tracted whi ?n ne vc ut?/0 ?u result of

AL §trarn or the |nha ation vt nox mes, poi-
=S0N Nr gases.

(The r .isease” clause at the end of provision 5 above also
pertains to provision 9*contained elsewhere in the law,
referring to accidental death benefits.)
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disabled member shall remain upon the pen-
ifoiyroll unless and until reinstated in such
department hv reason of such examination.
513.88932-0,-pf C2-1. 2T, 31. 25. 39§>:t22; C46, 50,
54, 53. G2 (a 71,5410.14]

41017  Guarantee of pension _lienclilSy/Each
city, in  which ccntrihutory fire oy police
refirement  systems based ~ upon /actuarial
tables, shall be established by this ject* for the
benefit of firemen or policemen appointed
to either force after the establishment of the
same, is hereby bound and obligated to carry
out. and authdrized to enwr into a written
agreement evidencing the same, with each per-
son. on retired or active service, who has here-
tofore contributed, or. at the time of the tak-
ing effect of this Acy is contributing t.<the
pension system noxy\n effect In said city, in,
consideration of hi/ past and his future “pat
ments to the pension fund of the system/ro
which he is. or hrds been contributing, the fres-
ent and prospective benefits provided by the
gnsion system to which he is or has I*en con-
rlbutlngi. mmranteeing that the present rate of
payment by such person to said pe/sion fund
shall not/be increased, also guaranteeing that
the present and prospective right/and bénefits
provid/d for by said systems/shall not he
Jhrid/ed nor lessened, and. gtyranteeing to all
such persons so contrihutinc/all of the rights
and benefits_present and_prospective provided
Insuch pension system. Tne obligation of each
such city for said right-yand benefits shall he,
i_direct’ charge on ‘said city. [S13,8§932-h.i
C24. 27. 31. 35. 3D&fi3p3; CAG. 50. 54. 53, 62.>/C.
71.5410.151

*ISEaGA. eh TS. *(T«et/» rial*. Mareh 2. 1M4

4101G _Money/drawn — how paid  report.
All pensions pmd and all moneys d/awn from
the pension f/nd under the provisions of this
-hapter shad/be upon warrantp'signed by the®
approprlattyboard of trustees/which warrants *
shall designate the name A the person
the purpoSe for which payment is made,
treasurer's annual_renjart’ shall show thf re-
ceipts and expenditures of each fund £<& the
Rrecedlng fiscal veai/ the money on_hand, and

ow Invested. [S)«.5S932-I.-r; C24. 27./1, 35. 39.
{6324; CAG, 50, b /53, G2, Ga 71,8410.)/]

riicil y*ar. I13C3j

41017 CLtf marshal. Sendc;/by any xcm
ber of the/police department _
shall notyrdeprlve him of any rights, unde ¢ this
chapterTn any matter in which said city mar-

‘ml shall he individually interred and which
("requires the action of the hotfrd of trustees of
the policemen's pension furicl, he shall not act
as a membper of said bogvd, but the mayor of,
the city shall act with/he other two trlstee
of the "board with inspect thereto. Upon t/e
termination of hi?/term as city marshal/he
shall regain the zonk he heid in" the poli/e de-
partment at me time of his agpéaomtment as
city marshaL/%C24. 27, 31, 35, 29,5G325fC4G, 50,
54.753. G2, JH, 71,5410.17]

410.\$/Hospital expense. CitigS and torCns
‘hall /movide hospital, nursing/ and medical
atteiyion for the members_oc “:he polite and
not departments of such cjoes, whe/t injured
/bile In the performance of them/duties as
rmemhers of such department, any the cost of
such hospital, nursing/and medijcal attention
shall he paid out ofAhe appropriation for the
department to whim such ‘injured person he-
Ion%s: provided t/at any amounts received b\ ™~
'such injured Person unorer the workmens
compensation/taw of thy state, or from An){
other sourcg for such specific purposes®/hal
he deduct/a’ from thy amount paid b/ such
citv or town under toe provisions of Artis sec-
tion. LC24. 27. 31 pb, 39.5<«2G; C46./0, 54, 58,
62. QOT71.5410.13]

Suns or service,

"4101%» Hnu/s on duty Honied. Firemen
'employed it/the fire deparunent of cities of
ten. thousand population of more, or under
civil service, shall not ha/required tq remain
on dun/for periods cf time which will aggre-
?_ate in each month more than an_average of>

iftwslx hours per wem and no single periog
of/time, or shift,_small exceed twenty-fpOr
hours In length, Trovidetl that in caSe* of

Serious emergencies such firemen may he
'required to rémain on duty until sucly émer-
gency has passtfd, when So ordered/by the
chief of the department or person acsing in ids
place. Fireman called hack to duty/under this
provision shall he duly compen3ated In ac-
cordance wLfn their reqular houré/ wage. (C2"
31, 35.5G326-al; C39.5G32G.0l; C/b, 50° 54, 53.
G2 G5 71,5410.19]

Rtftmid In 1410.20
niic /411.1G

_4io.2tf Exceptions. The Provisions of sec-
tion JIi.10 shall not apply 11 the chief, or ofher
p".l_{I_K when in command of the fire depart-
mentinor to firemen wh/ are emgloyd sub-
ect to call onlv. £C27./31. 35.5632GP2: (39,
0.120.02; CAG, 50, 54, 53, Gl, 66, 71,8410*20]

CHAPTER 411
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4111 Definitions controlling.
4112 Name and date of establishment.
4113 .Membership.

4114 Sendee. credjtable.
4115 Administration.
411.6 Benefits.
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1117 Management of fynds.

411.S Method of financing.

5119 M|I|tarY service exceptions.

51110 Fund to pay contributions of absent

membpers. _
411.11 Contributions by the city.

4111 Definitions controlling. The following

words and, Phrases as used in this chapter
unless a different meaning is plainly. required

by the context, shall have the following mean-

ings:
1 "Retirement system" shall mean either
the fire or the police retirement system of the
said cities as defined in section 411.2.
2. “Policeman” or_"policemen” shall mean
only the members of a police department who
have passed a regular mental and physical

civil service examination for policeman, police-

woman. or matron, and who_shall have been

duly aﬁpointed to such positions. Such mem-

bers shall include patrolmen, patrolwomen,
Proba._lonary patrolmen, matrons, sergeants,
leufr.iancs,” captains, detectives, and  other
.-e?lor oilicers who are so employed for police
sutv.

[. “Fireman" or "firemen" shall mean only
the members of a fire department who have
passed a regular mental and physical civil
service examination for fireman and who shall
have been duly aplpolnted to such posttion.
Such members” shall ]
tionary firemen, lieutenants, captains, and
oilier “senior officers who have
ployed for the duty >f fighting fires.

4. "Member" shall mean a member of either
the police or lire retirement syttonis as defined
by section 412,3. _

3. "He", "his", ahd all other terms in the

masculine gender shall he considered to in-

clude the féminine gender.
0. "Board of fire trustees" and "board

police trustees” shall mean the boards pro-
vided in section 411.5 to administer the fire re-
tirement system and tlie police retirement sys-

tem respectively.

7. "Medical hoard" shall mean the hoard of
physicians provided for in section 4115.

5. "Membership service" shall mean service
as noliccmen or firemen rendered since last
becoming a member, or, where membership Is
regained” as provided in this chapter, all of
sjCh service.

9. "Beneficiary” shall mean any person re-
ceiving a pension, an annuity, a retirement al-

lowance or other benefit as provided by this
ehapter.

10. "Widow" shall mean only such surviving
spouse of a marriage consummated prior_ t0
retirement of a deceased member from active
service.

[1. "Child" or "children" shall mean only

surviving issue of a deceased active or retired
member,” or the child or children legally

include firemen, proba-
been so em-

411.12 Guaranty. _
«111.13 Excmptiun from tax and execution.
«111.14 Protection against fraug. _
411.13 Hospitalization and medical attcnti*>r.
411.13 Hours of service.

411.17 Provisions not applicable.

adopted by a deceased member prior i< e
retirement.

12. "Regular interest" shall mean intcre.-f it
the rate of four percent per annum, c .r
pounded annually.

13. “Accumulated contributions” shall ::- &
the sum of all amounts deducted from - -
compensation of a member and credited i*>; <
individual account in the annuity savings fit* :
tqgeth_er with regular interest thereona*
vidcd in section 411S.

14 “Earnable compensation” or \u. >
tion earnable" shall mean the regular ¢":r.;-
sation which a member would cam during *»
¥ear on the basis of the stated compen-r
or his rank or position.

15. "Amount earned" shall mean the aa:- «*
of mone%( actually earned by a beneficiary
some definite period of time.

1G "Average final compensation” shall.
the average. earnable compensation < ¢
member ‘durl_ngn the five years of svrva. *e
earned his hlq_ est salary” as a policcm.i.a m
fireman, or if lie has had® less than fivey. o
of such service, then the average cari. 1
compensation of his entire period of wr.. *

17, "Annuity" shall mean annual pay::-**-
for life derived from the accumulated 1'ir.‘*.”
tions of a member. All annuities shall > ; >
able.in monthly Installments.

IS..  "Pensions" shall mean annual payr.fi

for life derived from appropriations pro-..
by tlie said cities.. All pensions shall lie ;
In equal monthly installments.

19. "Retirement allowance" shall mvar. Ve
rum of the annuity and the pension, or j*>
benefits in lieu théreof granted to a :ru:r'--
upon retirement.

20. "Annuity reserve" shall mean fin*
ent value of all payments to be made mw :
count of ar. annuity, or benefit .in lieu ]
annuity, granted under the provision*  **i
chapter, upon the basis of such ntor*-
tables as shall be adopted by the bo.trl: =
trustees, and regular interest.

Set morialitr ubIn «t end of Vol. Il

21. "Pension reserve" shall mean the e *
value of all payments to be made on a-
of any pension, or benefit_in lieu of a p-r. -
grantéd under the provisions of this rh ;ee*
upon the basis of such mortality tallies .i- «m
be adopted by the boards of trustee-. .*
regular interest.

22. "Actuarial equivalen 1shall mean a
efit_of equal value, when computed itprift ?
basis of mortality tables ac apted by the ]
of trustees, and regular interest.
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23. "City" or "cities” shall moan any city
or cities “in which tiro or police retiremerit
systems are established by this chapter.

24. "Superintendent of public safety” shall
mean any elected city oflicial who_ hds direct

jurisdiction over thé lire .or police depart-

ment. or the city manager in cities under thc-
city manager form of government.

25. "Pension compensation” shall mean the
member’s_avera%e liral compensation adjusted
in the ratio of t
able on each July 1 to an active member hav-
ing the same or equivalent rank or position as
was held by the retired or deceased member at
the time of retirement or death to the earnable
compensation of such member at his retire-
ment or death. IC35.3&|32(|—fI: C39.53323.0.:: CAG,
50. 54, 5S. ei. G5 71.5411.1: G4CA. ch 1102.5U

411.2' N'ame* and date of establishment. In
any city in wnich the_firemen or police-
mén_are’ or shall be appointed under the civil
service law of this state, there are hereby

created and established two separate retiré-

ment or pension systems for the purpose of

providing retirement allowances only for fire-

men or policemen of said cities who shall
be so a?pomted after the date this chapter
lakes effect. or bhenefits to their dependents.
Each such sf)]/stem shall lie under the manage-
ment oi a hoard of trustees hereinafter de-
scribed. and shall he known as the "fire retire-
ment SYStem 0 f oo, e, (name
of city)”, and the “police retirement system
1] OO (name_of City)"
and by such names all of their business shall
be transacted, all funds invested, and all cash
and securities and other Propert held. The
retirement systems so created shall begin oper-
ation as of the first day of the month in which
said svstcn’s are theére established bv this
Cha&er. [C35,jCW2G.f2: C39,533"H04: CIO, 50. 54,
X &R G

Referral to in [I11.1il)

4U21  Membership.

LAl ?ersons who become policemen or
firemen after the date such retirement systems
are established by this chapter, snail become
members thereof”as a condition of their em-
Ployment. Such members shall not be_required
0 make contributions under any oilier pen-
sion or retirement system of city, county, or
state of lowa, anything to the Contrary” not-
withstanding.

2. Should any member In any period of five
consecutive years after last becoming a nic'm-
her. be absent from service for more than
four P/ears, or_shquld he withdraw his accu-
mulafed contributions, or should he become
a heneficiarv or die. he shall thereupon cense
to he a member. 1015.53323-ft); C39,'0323.03;
S:{lgglm 54. 5S, u2, GG 71.5411.3; GIGA. ch 1124,

Referred to in 4411.1f<)
omnihua rtpjul, SUGA. ch 1S3.12

It 14 Service creditable, The hoard of trus-

tees shall fix and determine by proper rules

e earnable compensation pay-

and regulations how much service in any year
shall he equivalent to one year of service,” hut
in no case shall more than one year of service
be creditable for all service in one calendar
year, nor shall the board of trustees allow
credit as service fur any period of more than
one month duration during which the member
was absent without a%. (533 8G32G-f4; C39,
SIK2MLING, C H. 50, 54. 58, 32. Gli, 71511111

4115 Administration.

1 Boards,. The general administration and
ihe responsibility for”the proper operation of
the retirement systems and for making effec-
tive the provisions of this chapter are hereby
vested in a board of lire trustees to administer
the system relating to_firemen and a board of
policé trustees to administer the system relat-
Ing to policemen. The said boards shall be
constituted as follows:

a. The chief nllicer of the fire department,
the city treasurer, the city solicitor or attorney,
two firemen elected by ballot by the members
of said department who arc entitled to par-
ticipate in a firemen’s pension fund established

law. and two citizens who do not hold any
other public office, who shall he appointed by
the maYor with the approval of tho city coun-
cil. shall constitute the members of thé board
of trustees of the fire retirement system.

b. The chief officer of the police department,
the city treasurer, the city solicitor or attorney,
two policemen elected by ballot by the mem-
bers of said department who are”entitled to
?art_lmpate in a policemen's pension fund es-
ablished by law, and two citizens who do not
hold any other public ollice, who shall be ap-
pointed by the mayor with the approval of the
city council, shall” constitute the members of
thetbocrtl of trustees of the police retirement
system.

¢. Tho two citizens appointed by the mayor
shall serve on both of said boards.

@. Upon the taking effect of this chapter
such members of each said department in said
cities shall elect by ballot two active members
of each such department to serve as members
of said respective boards; one_of whom shall
serve until the first Mopday in April of the
second year, and one until_the lint Monday in
April of the fourth year. Thercnlter each such
department shall, every second year. on such
date and in such manr-w as shall be p-escribed
by said board of trustees, elect b¥ hadot one
stich member to serve fora term of four years.

c. Upon_tlie inking effort of this chapter, the
mayor, with the app_roval of the city council,
shall appoint two citizens who do nof hold any
other public office, to serve as members of
said boards of trustees; one of whom shall
serve until tho first Monday in April of the
second year, and one until the first Monday in
April of the fourth year. Thereafter, every
second year, one such citizen shall be so ap-
pointed “for a four-year term.

f. If @ vacancy occurs In the office of trustee
the vacancy shall be filled for the unexpired
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terra_ In the same manner as the ollico was
previously filled.

2. votimj. Each trustee shall In* entitled Ui
one vote on each board. Four concurring votes
shall be necessary for a decision by the trus-
tees al any meeting of either board,

3. compensation. The trustees shall serve
as such without com?ensatlon, but they shall
be reimbursed from the _expense fund “for all
necessary expenses which  they may incur
through “service on the board.

4. rules. Subject to the limitations of this
chapter, each hoard of trustees shall, from time
to time, establish rules and regulations_for the
administration of funds creatéd by this chap-
ter and for the transaction of its business.

5. Employees. Each hoard of trustees shall
elect from its membership a chairman, and
shall, by majority vote of Us members, appoint
a secrefary, who may. but need not be. one of
its members. It shall enga?e such actuarial
and other services as shall pbe required to
transact the business of the retirement system.
The compensation of all persons engaged b
each hoard of trustees and all other expenses
of each board necessary for the operation of
the retirement system, shall be paid at such
rates and In such amounts as each board.of
trustees shall approve.

G pata. Each board of trustees shall keep
In convenient form sucli data as shall he nec-
essary for actuarial valuation of the various
funds$ of the rclirement system and for check-
ing the experience of the system.

V. Records—reports. Each board of trustees
shall keep a record of all Its Br_oceedmgs, which
record shall be open to public Inspection. It
shall ann_uall¥ make a report to the city coun-
cil showing the fiscal transactions of ‘the re-
tirement system for the preceding fiscal year,
the amount of the accumulated cash and Secu-
rities of the s¥_stem‘ and the last balance sheet
showing the financial condition of the system

y means of an actuarial vnluarlon of the
assets and liabilities of the retirement system.

8. Lcfjnl adviser, The Clt?w/ attorney or solici-
tor of tflwe said cities shall he the legal adviser
of the boards of trustees.

) Medical hoard. The hoard of fire trustee*
3nd, the hoard of police trustees jointly shall
designate a medical board to be composed of
three physicians who shall arrange for and
pass upon all medical examinations required
under the provisions of this chapter and shall
report in writing to each hoard of trustees,

respectively. Its conclusions and recommenda-

tions upon”all matters duly referred to It.

10. puties of actuary. Tho actuary shall be
the technical adviser of the board of trustees
on matters regarding the. operation of the
funds created by the provisions of this chapter
and shall, perform such other duties as are
required in connection therewith.

11. Tables—rates. Immediately after the es-

tablishment of each retirement sy_stem, the
actuary shall make such investigation of the

mortallty, service and compensation cxjVHi-
ence of the members of the system as he ‘shall
recommend and the board of trustees shall
authorize, anil on the basis of such investiga-
tion he shall reeummend for adoption by the
board of trustees sueh tables and such rates as
me required in subsection 12 of this section.
Tlie, board of trustees shall adopt tables anil
cer%lfy rates of contribution to be used by the
system.

S « mortality labIn at end at Vol. !l

12. Actuarial innrxtif/ation. In the year lifts

and at least once in each five-year period there-
after. the actuary shall make an actuarial in-

vestigation into” the mortality, service anti
compensation experience of the members and
beneficiaries of the retirement system and shall
make a valuation of the assets and liabilities
of tho funds of the system, and taking into
account the results of sueh investigation and
valuation, tlie board of trustees shall:

a. Adopt for the retirement system sueh
mortality and other tables os shall be Jectncd
necessary;

b. Certify the rates of contribution payable
bX the said cities in accordance wl.h "section
1118 of this chapter. '

13. valuation. On the basis of such table.-
ns the boards of trustees shall adopt, the ac-
tuar¥ shall make an annual valuation of the
assets and liabilities of the funds of the retire-
ment systems created by this chapter. 1CT5.
§4Gl31221f - C3IL8Kk2MII7; GIA. SO, 31. 5, G2, GG 7L
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4111t benefits.

1. service retirement benefit. Retirement of
a member on a service retirement allowanr"
shall be made by each board of trustees a-
follows:

n. Any member in service may retire men
his wriften application to the hoard of police
or fire trustees as the case may be. scltttiz
forth at what time, not less thdn thirty rir
more than ninety days subsequent to the ex-
cmion and tiling therefor, he desires to I-
retired, provided, that the -aid member at th-
time so specified for Ills retirement shall h;r.»
attained ihe a(t;e of fifty-five and shall hat-
served twenty-two years or more in snjil <e
paruncni, ami notwithstanding that, durinr
such period of notification, ho may have sc;l-
rated from tho service.

b. Any member in service who has attained
the rgc of sixty-five Mars, shall he i-Pr--!
forthwith, provided, that upon the rcg-.est >f
the superintendent of public safety, the re.-p-
tive board of trustees may permit_such nv:v
ber to remain in_service  for periods not t

exceed one voar from the date of the last re-

rovided further that no member of said d-
arimems employed on July 4, 10G3, shall I-
so retired until he has comE_Ieted twenty-tv.-
years' service for service retirement and will
receive his pension benefits.

Buest from the superintendent of public safe
p
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c. Any manlier in service who has heen a
manlier of the rciiremau system lifLccn or
more years anti_whose employment is termi-
natal “prior to_liis retirement,” other than by
death or disability, shall upon attaining retire-
ment age, receivé a service retirement allow-
ance of fifteen twenty-seconds of the retire-
ment allowance he would receive at retire-
ment if his employment hail not heen tcrmi-

vnated. and an additional one twenty-second of

such retirement allowance for each additional
year of service not exceeding twenty-two years
of service. The amount of the “retirement
allowance shall lie based on the averagz_e linal
comFensatlon at the time of termination of
employment. The allowance shall not he avail-
able to a member who has chosen to withdraw
his accumulated contributions as provided in
subsection 10 of this section.

2. Allowance on service retirement. Upon
retirement from service, a memher shall re-
ceive a service retirement allowance which
shall consist of:

ii. An annuity which shall be the actuarial
equivalent of his accumulated contributions at
the time of his retirement: and

h. A pension %!ven by the city in addition
to his annuity which together with his annuity
shall make a’total service retirement allowance
equal to one-half of his average final compen-
sation.

Ry»f«rrrU lo In »uh>>«.|lon 13

3. Ordinary disability retirement benefit.
Upon ihe application of a member in service f
or of the chief of the police or fire departments,
respectively, any member who has had five or
more years of "'membership service shall be
retired” by the respective hoard of trystees, not
less than”thirtv and not more than ninety da){s
next following the date of filing such” appll-
cation, on an” ordinary disability retirement
allowance, provided, that the miedical board
after a medical examination of such member
shall certify that said member Is mentally or
physically ‘Incapacitated for further ?_erform-
ance of duty, that such incapacity Is likely to
betpe(rjmanent and that such member should be
retired.

4. Allowance .on ordinary disability retire®
menf. Upon retirement for ordinary Jll_sablllty
a member shall receive a service retiremernt
allowance If he lias attained the age of fifty-
five. otherwise ho shnll receive an ordinaf
disability retirement allowance which shall
consist af; _ _

a_An annuity which shall ho tho actuarial
equivalent of his accumulated contributions at
tho time of retirement: and

b. A pension which together with his an-
nuity shall make a total retirement allowance
equal to ninety percent nf 1/70 of his average
final compensation multiplied by the number
of years of membership service. If sueh retire-
ment_allowance exceeds one-half of his aver-
a%e final compensation, otherwise a pension
whtc.o together with his annuity shall provide

-

%

a total retirement allowance equal to one-half
of his average final compensation.

Kcfcrrevl Lo IN Mibscciiun 13 .

Amendment of cn *0.1, retroactive to July -I, 153-i

G Accidental disability benefit. Upon a_pPIl-
cation of a member in service or of the chie
of the police or tire de%artments, respectively,
any member who_has become totally and peér-
manently incapacitated for duty as the natural
and proximate result of an injury or disease in-
curred in or a?gravated by the éctual perform-
ance of duty af some definite time and place, or
while acting pursuant to order, outside of the
city or town by which he is rcguiarlv em-
plok/ed. shall he retired by the respective board
of trustees, provided, that the medical poard
shall certify that such member is mentallv or
physically ‘incapacitated for further F_erform-
ance of duty, that such incapacity is likely to
e permanént and that such mémber should
be retired. V**.

Should a member in sendee or the chief of
the police or fire departments become incapaci-
tated for duty as a natural or proximate result
of an |njur%/ or disease Incurred in or aggra-
vated by the actual performance of dut}/_ at
some definite time or place or while acting
pursuant to order outside the citv or town by
which he is regularly employed, lie shall, upon
being found to be “temporarily incapacitated
following an_examination by the board cf trus-
tees. beentitled to receivé his full pay and
allowances until re-examined by said board
Fnd _fo%nd to be fully recovered or permanent-

y disabled.

_Disease under this section shall moan heart
disease or any disease of the lungs or resRIra-
lory tract and shall be presumedto have heen
contracted while on active duty asa result of

strain or the Inhalation of noxious fumes, pol-
son or gases.

0. I'rtircmcnt after accident. UEOH retire-
ment for accidental dlSZ;lbI|I.'[F a member shall
receive an accidental disability retirement al-
lowance which shall consist of:

a..An annuity which shall be the actuarial
equivalent of his accumulated contributions at
the time of his retirement; and

h. A pension, in addition to tlie annuity, of
(?g’r:s percent of his average final compéensa-

Referral to In Militectiun 13

1. 1'r-e.ramhintion nf beneficiaries irtlrrd
on account of disability. Once each year durin
che first five years fqﬁowmg the retirement o
a member on a disability refirement allowance,
and once in every three-year period thereafter,
the respective board of trustees may, and upon
his application shall, re(%uwe an%/ disability
heneficiary who has not_ vyet aftained age
fifty-five to_undergo a medical examination at
a place designate bg the medical hoard. Such
examination shall be made by tiic medical
board or in special cases, by an additional pha/-
sician or physicians designated by such board.
Should anﬁ/ disability beneficiary”who has not
attained tho age of fifty-live refuse to submit
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to such medical examination, his allowance
may be discontinued until his withdrawal or
such refusal, and should his refusal continue
for one year all rights in and to his pension
may he ‘revoked by the respective board of
trustees.

~a Should any henefidary for disability not
incurred in_line of duty, be enga%ed in a“gain-
ful occupation paying maore than the difference
between his retirement allowance and his aver-
age final compensation, then the amount of his
?ensmn shall be reduced to an amount which
ogether with his annuity and the amount
earned b?/_ him shall equal the amount of his
average final compensation. Should his earn-
ing capacity he later changed, the amount of
hiS pension"may he further modified, provided,
that the new “pension shall not exceed the
amount of the pension ori maII%/ ranted nor
an amount which, when added fo the amount
earned by the beneficiary together with his
annuity, equals the amount of his average final
compensation. A beneficiary restored to active
service at a salary less than the average final
compensation upan the basis of which he was
retired at age fifty-five or greater, shall not
again become a member of the retirement
system and shall have his retirement allow-
ance suspended while In active service.

. Should a disability beneficiary under age

fifty.fivc bo restored to active service ‘at a com-
pensation not, less than his average final com-
pensation, his retirement allowance shall
cease, he shall again hccome a member and he
shall contribute thereafter at the same rate he
paid prior to disability, and any former service
on the basis of which his sendée was computed
at the time of his retirement shall be_restored
to full force and effect and upon his subse-
quent retirement he shall bo credited with all
his service ns a men her and also with the
period of disability retirement, provided that
during such period of disability he has not en-
ga?ed In_a gainful occupation from which his
net cnrnincs exceeded the difference between
his disability retirement allowance and the
amount he would have received for said period
If his compensation at the time of disability
had continued. _

r The chief of the fire department or the
chief of the police department of such cit
may, suhject to approval of the medical board,
assign_any former member of such department
who is retired and drawing a pension for
disability under the provisions of this chapter,
to the performance of light duties In such
department. _

S. nvrllim'H tienllt benefit. Upon the receipt
of proper proofs of the death of a member in
service, there shall be paid to such person
having an insurable Interest in his life as_be
shall have nominated by written designation
duly executed and filed with the respective
board of trustees: - .

n. His accumulated contributions anti, if the
member has had one or more years of mem-
bership service and no pension 'is payable

under the provisions of subsection 0 of K-
section, in addition thereto—

& An amount equal 10 fifty percent of th-
compensation earnable by him during the
immediately preceding his death; of

_If there be no_such nomination of ben-
ficiary, the benefits provided in paragraph-
_nnd "nh- shall be paid to his estate: or. ::
lieu thereof, at the option of the following
beneficiaries, resRectlver even though num.
nated as such, there shall he paid a pens;-:*
which, together with the actuarial cquivalets*
of his accumulated contributions, shall |-
equal to one-fourth of the average final com-
Pensatlon of such member, but in no in-;nn* e
ess than seventy-five dollars. In addition wm
the benefits herein enumerated, there shall
also be paid for each child of a member und- ¢
the age of eighteen ytars the sum of tweif;
dollars per month:

ncferre<i o in «ub*cciion 0(<e»

c. To the spouse to continue so long a*
party remains unmarried: or

Rcf«rreii lo in fuhoceiiim Olfci

<. If there be no spouse, or if the spin o
dies or remarries before any child of *ie -
deceased member shall have attained the v
of eighteen Xears, then to the guardian of h
child” or children under said ace. divided
such manner as the board of trustees In in-
discretion shall detefmine, to continue a* o
joint and survivor pension until every *ie
child dies or attains the age of eightéen: «
JUforrr*! n* in m»b*ccihn AMI

c. If there be no survwmg Sﬂ()use or rhil*:
under age elqhteen, then fo his depend-:-’
father or mother or both, as the board e:
trustees In Us discretion shall determine. *
continue until remarriage or daath.

Refs«rr*il 1o In imljftcctionii 0 anil |4ifci

9. Accidental death benefit. If. iij>on e
receipt of evidence and proof that the dr."
of a member In service or the chief of p-o;
or fire departments was the natural and p- .
mate result of an In[|1ury or disease iiv-nr:
In or aggravated by the actual performaiu -«
duty at'Some definite time and place, nrw]:'
acting pursuant to order, outside of the if-
or town by which he is reqularly employ' !
the board “of trustees shall decidé that dr."
was so caused in the performance nf dtj--
there shall lie paid. In lieu of the ordtn.i*,
death benefit provided la subsection S nf "k
section, to his estate or to such person_bins: '
an insurable interest In his life as lie -I i
have nominated by written designation d-'
executed and filed” wiin the respective h>: -
of trustees the benefits set forth In paraeta; *
“a", mit* and “c" of this subsection:

n. His accumulated contributions: and r.
addition thereto—

it A pension equal to one-half of ihe a-.*
age final compensation of such member o' '
be paid to his spouse, children or depend-f
parents as provided In_paragraphs ev*
and "r” of subsection S of this section
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addition to the benefits for the spouse herein
enumerated, there snail also be paid Cor each
dependent child of a member under the age
of eighteen years the sitm of twenty dollar:
per month.

c. If there be no spouse children under the
age of eighteen years or dependent parent sur-
viving such deceased member, the death shall
be tréated as an_ordinary death case and the

benedit payable m accordance with the provi-*/"

sions of subsection S paragraph «p. in lieu of

the plension provided in paragraph "o» of this *

subsection 9, shall be paid to his estate.

Disease under this subsection shall mean
heart disease or any disease of the lungs or
respiratory tract and shall be presumeéd to
have been contracted whijle on active duty as
a result of strain or the inhalation of noxious
fumes, Pmson, or gases.
> Xtierrt'l to ia iub«ectioa 14(6)

10. Return of acsunvulzicil contributions.
Should a member cease to be a policeman or
fireman except by death or retirement, he
shall he paid on demand the amount of his
accumulated contributions stapding to the
credit of his individual account in the annuity
savings fun*.

?2sfarred to In iubt*ction | _ o

11. optional allowance. With the provision
that no optional selection shall be effective In
case a beneficiary dies within thirty days after
retirement, in which event such a beneficiary
shall be considered as an active member at the
time of death: until the first payment on ac-
count of any benefit becomes riormally due,
any beneficiary may elect to receive his bene-
fit'in a retirement allowance payable through-
out Hie, or he may elect to receive the actuarial
equivalent at that time of his retirement allow-
ance In a lessor retirement allowance payable
throughout life with the provision that an
amount in money not exceeding the amount
of his accumulatéd contributions shall be Im-
mediately paid In cash to such member or
some other benefit or benefits shall be paid
either to the member or to such person or
persons as he shall nominate, provided such
cash payment or other benefit or benefits, to-
gether with_ the lesser retirement allowance,
Shall be certified by the actuary to be of equiv-
alent actuarial vaiue to his retirement allow-
ance and shall bo anroved by the board of
trustees: provided, that a cash payment to
such member or beneficiary at the time of re-
tirement of an amount not’exceeding fifty per-
cent of his accumulated contributions shall be
made by the hoard of trustees upon said mem-
ber's orf beneficiary’s election.

12. pensions nit,set In/ compensation benefits.
Any amounts which ma%/ be paid or pa%/able
by the said cities under the provisions o
workmen's compensation or similar law to a
member or to the dependents of a member on
account of any disability or death, shall be
offset against dnd payablé in lieu of any bene-
fits payable out of iunds provided by the said
cities under the provisions of this chapter on

RKTIKK.MK.Vr svstkmMs Kkolt 1'0M cK
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account of the same disability or death. In
case the present value of the total commuted
benefits under said workmen's compensation
“r similar law is loss than tha pension resarve
on the benefits otherwise payable from ".unds
Prowded by the said cities under this unaptcr,
hen the present value of the commuted pay-
ments shall be deducted from the pension re-
serue and such benefits as may he provided by

. pension reserve, so redjiced shall be pay.
%@kpun er the provisions o’fj tﬁIS cmapter. pay
rkmen't rorniK>n»aiinn. ch M

13.
censnl licnsioncil member. Fn the event of the
death of any member receiving a retirement
allowance under the provisions” of subsections
2, 4, or 0 of this section there shall be paid a
pension:

n. To the spouse to continue so long as said
?artner remains unmarried, equal to”one-half
he amount received by ruch deceased hene-
ijlar(}/’. but in no instance less than sevent}/-
live dollars per month, and In at jition thereto
the sum of twenty dollars per month for each
child under eighteen years .t age; or

_h. In the event of the death of the spouse
either prior or subsequent to the death of the
member, to the guardian of each surviving
child under eighteen years of age. in the sum
of twenty dolfars per month for the supjiort

. .ef such child.

ferred to In subMetinn \ilbl

M Annual reiirtfustment of pensions. Pen-
I SIohs payable under this section shall he ad-
I justed ‘as follows:

a  As of the first of _Jul(}/ (
monthly pensions authorised In this Section
gayab_le_ to each retired member and to each
eneficiary. cxcei)t children, of_a deceased
member Shall he” recomputed. The formula
authorized in this section wmch was used to
compute the retired member's or beneficiary's
pension at the time of retirement or death,
including all amendments to the formula
which may be adopted subsequent to the mem
Iter’s retirement or death, shall be used in the
recomputati-n except the Pensmn compensa-
tion shall b» used in lieu of the average final
compensation which the rctiicd nr deceased
member wai receiving, at the time of retire-
ment or denih. The adjusted monthly pension
shall lie the amount payable at the member™
retirement or death “adjusted by one-half of
the difference between "the recomputed pen-
sion a the amount paxable at the member's
retirement or death. At no time shall .the
monthly ﬁensmn or payment to the beneficiary
he less” than the amount which was paid at
the time of the member's retirement or death.

h. As of the first of July of each year, the
monthly pension payable” to each survwmg
child in accordance with subsections H 0, an
13 of this section shall be adjusted to equal
six percent of the monthly salary P]ayable on
sueh July 1 to an active member having the
rank of “first-class fireman, in the case of a
child of a deceased member of the fire depart-

of each year, the

Pension tn spouse nnd children of dre
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ment. or of a first-class patrolman, in the case
of a child of a deceased member of the police
department. If the monthly pension so com-
puted is less than the amounts provided in
subsections S, 9 and 13 of this section, the
amounts provided for in said subsections shall
lie payable.

c.. All monthly pensions adjusted as provid-

ed in this suiiscction shall he payable begin-
ning on July 1of the year in which the adjust-
ment is made and shall continue in effect until
the next following JUIY 1 at which time the
monthly pensions”shall again be recomputed
and all monthly pensions shall be adjusted in
accordance with the recomputations.

il.  Tlie adjustment of pensions required by

this subsection shall recognize the retired or
deceased member's position on the salary scale
within his rank at the time of his retifement
or death. In the event that the rank or posi-
tion held by the retired or deceased member
at the time of retirement or death is supse-
quently abolished, adjustments in the pensions
of the 'member or of the member's sRouse or
children shall be comﬂuted by the hoard of
trustees as though such rank or position had
not been abolished and salary increases had
been granted to such rank or’ posttlon on the
same Dbagis as Increases granted to other ranks
and positions in the department.

e. A retired member who hecame eligible
for benefits under the provisions of subsection
1 of this section hut who did not serve twenty-
two years and did not attain the age of fifty-
five %/enrs prior to his termination of employ,
ment shall not be eligible for the annual re-
adéustnent of gensmnsGorowded for by this
subsection.  [C35.8G32G-fG; C3Y8GTIGOR™ CAG.
50. 54, 5S. 02. G5 71,8411.6: 64GA. oh 1102,882,31

411.7 Maiuigrttienc of funds.

1 The respective boards of trustees shnll ho
the trustees of the several funds created b
this chapter as provided in section 4113 an
shall have full power to Invest and reinvest
such funds subject, to the terms, conditions,
limitations and restrictions imposed by sub-
section 2 of this section, and subject fo like
terms, conditions, limitations, and “restrictions
said trustees shall have full power_ to hold
purchase, sell, assign, transfer, or dispose. of
any of the securitieS and investments In which
any of the funds created herein shall have
beén invested, as well as of the proceeds. of
said investments and any moneys belonging
to said funds.

2. The cite/ treasurer ma%/ invest at the di-
h 0

rection of the respective poards of trustees
such portion of the several funds created by

this chapter as in the judgment of the respec-
tive boards are not needed for current pay-

ment of benefits under this chapter in Interest-
bearing securities issued by the United States
or Interest-bearing bonds issued by the state of
lowa, or bonds Issued . . SC
tricts. or general oblifation or limited levy
bonds Issued by municipal corporations in
this state as adthorized for Investment by

by counties, school dis-

insyrance companies under section 311.* an !
subject to all limitations contained in -at-f
secfion. In the event of loss on the redemp-
tion or sale of securities, where invested a-
?rescrlbed by law. neither the treasurer tom
he trustees” shall lie personally liable. Ur
such loss shall he charged against the retir-
ment_funds. The city freasurer may sell am
securities in such funds and reinvest the pro-
ceeds in accordance with the direction of the
respective boards of trustees when such action
may lie deemed advisable by the trustees for
the” protection of said funds or the preserva-
tion of the value of the investment.

K tferrtri to in »ubscctiun |

3. Each board of trustees annually .-bull
allow regular interest on the mean amount for
the preceding year in each of the funds with
the “exception” of the expense fund. Th-
amount so allowed shall be due anti pnynl
to said funds and shall be annually cmll:-I
thereto by the res?ectlve hoard of trustv-
from interest and other earnings on the in":
eys and other assets of the retirement system-
Any additional amount requited to meet th-
intérest on the funds of the retirement syst. m
shall be paid by the cities and any ext :
earnings over such amount required shall >m
deductible from the amounts to be contrilm:-i
by the said cities.

4. The treasurer of the said cities shall
the custodian of the several funds. All p.f.
ments from said funds shall be made by h:r.
only upon vouchers signed by two |nt~T.
designated b){ the respective board of tru.-u-
A duly attested copy of the resolution of th--
respective board of ‘trustees designating -u-h
persons and bearing on its face Specimen -.C
natures of such persons shall be filed
the treasurer as his authority for making ;.r.
ments upon such vouchers. "No voucher -hi-:
be drawn unless it shall previously have « .
allowed by resolution of the respéctive I- >r!
of trustees.

3. For the purpose of meeting dishursem-n'»

for pensions, annuities, and other payment-
there may be kept available cash not ext--'
Ing ten percent of the total amount iu, th-
several funds of the retirement system mi
posit.in one or more banks or trust compank-
In said cities, organized under the laws of *h-
state of lowa, Or ol the United Stale*. [>-
vided, that the amount on deposit in any -u-
bank or trust company shall mu  we<*
twenty-five percent of the paid-up capital nr '
surplus of such bank or trust company.

6. No trustee and no employee of m’h-'
board shall neve any direct intefo-t m th-
gnams or profits of any investment made

e respective hoards of trustees. No trust-*
shall receive any pay or emolument for hic
services except as secretary. No trustee
employee of cither hoard “of trustees ahsll
directiy or Indirectly for himself or a- an ac--.t
In any manner use the assets of thr rrir*,
ment system except to moke such current sei
necessary payments as are authorized by
board of’trustees, nor shall any tru-tev ot e-
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ployce of the boards become an endorser or
surety or become in any manner an obligor for
moneys loaned by or “borrowed from flie re-
spective board of trustees. rC35.5rcV2Cif7; C39,
GWh.liii: CAG. 30. 34. 3S. G2 GG 71.5411.71

411, Method of liitnnring. All the assets
of each retirement system created and estab-
lished by this chapfer shall be. credited ac-
cording to the purpose for which they are
held to one of five funds, namely, the annuity
savings fund, the annuity reserve fund, the
pension accumulation fund, the pension re-
serve fund, nnd the expense fund.

1 Annuity savivys fund.

a The annuity savings fund shall be the
fund in which shall be accumulated contribu-
tions from the compensation of the members
to provide for their annuities. The rates ol
contribution ﬁayable by members accorde to

their ages when becoming memhers shall’ be
as follows:

Age when

hécoming Rate of
amember contribution

_1g£%dit of Mfffl paid before- July 4. 1947. ire 32GA, ch

b. The proportions so computed for a person
at age forty shall be applied to a member who

attains a ‘greater age  heiore he hecomes a
member, _The respéctive boards of trustee?
shall certify to the superintendent of public

safety and the superintendent of public safety
shall”cause to be deducted from the salary of
each member on each and every payroll” for
each and ever?' pay fperlod, the proportion of
thet dcompensatlon of each member so com-
puted.

¢. The deductions provided for herein_shall
be made notwithstanding that the minimum
compensation provided Rv law for any mem-
ber shall be reduced thereby. Even' member
shall be deemed to consent to the deduc-
tions made and provided for herein, and shall
receipt for his full salary or compensation,
and payment of salary or compensation less

yr—x-wrywl m

said deduction shall be a full nnd complete
discharge and acquittance of all claims anil
demands whatsoever for services rendered dur-
ing the period covered by the payment except
as to benefits provided Dby this Chapter. .The
superintendent of public “safety shall certif

to the respective boards of trustees on eac

and every payroll, or in such other manner as
the said boards of trustees shall prescribe, the
amount deducted from each member’s salary,
and such amounts shall be paid into the re-
spective annuit: savings fund and shall he
credited togethet with Tegular interest there-
on to the individual account of the member
frogl whose compensation said deduction was
made.

ft. The accumulated contributions of a mem-
ber withdrawn hy him or paid to his estate or
de5|Pnated beneflmar% in the event of his death
shal I?e paid from the annun% savings fund.
Upon the retirement of a member his accumu-
lated contributions shall be transferred from
the annuity savings fund to the annuity re-
serve fund.

M Illury unricT cxcaplon. 14U.9

2. Annuijty reserve fund. The annuity re-
serve fund shall be the fund from which “shall
be paid_all annuities and all benefits_in lieu
of annuities payable as provided in this chap-
ter. Should a beneficiary retired on account of
disability be restored to active service and
again bécome a member of the retirement sys-
tem. his annuLt[y reserve shall be transferred
from the annuify reserve fund to the annuity
savings fund anil credited to his individual ac-

.count therein.

3. .Pension accumulation fund. The pension
accumulation fund shall be the fund in which
shall lie accumulated all reserves for the pay-
ment_of all pensions and other benefits pay.
able from contributions made by the said citiés
and from which shall be paid the lump-sum
death benefits for_all members payable from
the said contributions. Contributions to and
payments from che pension accumulation fund
shall lie as follows:

a. On account of each member there shall lie
aid annually Into the pension accumulation
und by tho said cities an amount equal to a
certain” percentage of the earnable compensa-
tion of the member to be known as the "nor-
mal contribution™. The rate percent of such
contribution shall be fixed on the basis of the
liabilities .of the retirement system as shown
by actuarial valuations. Until" the first valua-
t|0nt the normal contribution shall be 7.9 per-
cent.

n. On tho basis of regular Interest anti of
such mortality and otner tables as shall he
adopted hy the boards of trustees, the actuary
engaged by the said boards to make each valu-
ation” required tty this chapter, shall immedi-
ately after making such valuation, determine
the “uniform and “constant percentage of the
earnable compensation of the average new en-
trant. which, if contributed throughout his en-
tire period of active service, would be suffi-

K VWmwiw-tw*"“it—"I ov-
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cient to provide for the payment of any death
benefit or pension payable on this account.
The rate percent so determined shall lie known
as the "normal contribution rate". The normal
contribution rate shall be the rate percent oi
the earnable compensation of all mempers oh-
tained by deducting from the total liabilities of
the fund the amount of the funds in hand to
tho credit of the fund and dividing
mainder by one percent of the present value
of the proSpective future comBen_satlon of all
members as computed on the

|tfy and service tables adopted by_the boards
of trustees and regular interest.” The normal
rate of contribution shall be determined by
the actuary after each valuation.

c.  The total amount pa¥able in each year
the pension accumulation fund shall be” not
less than tho rate percent known as the normal
contribution rate of the total compensation

earnnblc by all members during the year, pro-

vided. however, that the a? regate payment
by the said cities shall he su )
bined with the amount in the fund to' provide
the pensions and other benefits payable out of
the fund during the then current’year.

d. All lump-sum death benefits on account of

death in active sendee payable from contribu-

tions of the said cities shall be paid from the
pension accumulation fund.

e. Upon the retirement or death of a mem-

ber an amount equal to the pension reserve on
any pension payable to him or on account of

his death shall"he transferred from the pen-

?lond accumulation fund to the pension reserve
und.

4, pension reserve fund. The
serve fund shall be the fund In which shall be
held the reserves on all pensions granted to
members or to their beneficiaries “and from

which such pensions and benefits In lieu there-

of shall be paid.. Should a benef|C|ar¥ retired
on account of disability be restored to active
service and again become a member of the
retirement system, his pension reserve shall
lie transferred from the pension reserve fund
to the pension accumulation fund. Should the
pension of a disability beneficiary be reduced
as a result of an increase In his amount earned,
the amount of the annual reduction In his

pension shall he paid annually into the pen-

sion accumulation’ fund during the period of
such reduction.

5. Expense fund. The exi)ense fund shall
be the fund to which shall be credited all
money. provided by the said cities to pay the

administration expenses of the retirement sys-

tem and from whicn shall be patd all the

expenses_necessary In connection with the ad-
minjstration and operation of the system. An-

nually the boards of trustees shall estimate the
amount of money necessary to be paid into
the expense fund during the ensuing year to
yrovide for the expense of operation of the re-
irement system. |C358G32G-fS; C39,8W2fi.jO;
CiG, 30, 51. 33. G2 QO 71.5411.9]

R*/«md U>lu 11411.1(13). 411.3(13,3), 411.7. 433.9

the re-

asis of mortal-

Icient when com-

pension re-

—
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4112) Military service exceptions. AH?X
member who iS5 absent while serving, in t
armed survives of the United Slates orits allies
and is discharged or separated therefrom un-
der_honorable conditions shall have any such
period or periods of absence while servm([] n
such armed services on other than a voluntar
basis and one such period of absence, not In
excess of four years, while serving in such
armed forces on"a voluntary basis included
art of his Berlod of service’in the department
uch member shall not be_ required to rmn
rinuo the contributions required of him under
section 4113 _durlngn such™ period of milltnr--
service, provided that he shall, within sx
months after he has been discharged or sr-
arntcd under honorable conditions” from suc
military sendee, return and resume his dul:»-
in the dcpanment. and provided further, that
such member shall be declared physically
capable of resuming such duties upon exam
Inatéon hy the medical board. (C-IR 50. 54. »
&, 06G 7154119
Referml lo In 141110

Re«oliuion« b»&or» Jnnunry 1. 1947, r-t.iinnt lit
duty Ircnllzeil. 12GA. ch 31911

41110 Fund to pay contributions of absent
members. The cities ‘which have a retirement
system as provided under this chapter, shall
create n fund for_the purpose of paying th*
contributions to tills fund of those memi»r'
who voluntarily or bry]/ Induction _ enter th-
military servicé or who are serving in tf»
armed Tforces. Such fund shall ho used for the
purpose of paying the contributions whicli ir*
required of the members, but which under th*
provisions of section 4119 are waived durir.r
F_erlods of military service as defined by .«
ion 1119 and six ‘months thereafter follow;-.::
discharge_or separation under honorable >w
dltions.” Should any member fail to return M
the department within six months after hi*
honorable discharge from the military servi- -
the amount credited to his account in th*«
fund hy the city shall revert back to such c.:H
and such member or his representative 'hu
not he entitled to claim any _Interest in in*
contribution so made bv the city. [C40, W. M.
53. 02. GG 71,5411.101

41111 Contributions by the city.

1 On or before the first day of July in ca.h
year the respective hoards of trustees sh«K
certify to the superintendent of puhlic «af*ty
the amounts wnlch will become due and liv-
able during the year next following to th*
?ensmn accumulation fund and tho  expon»*
und. The amounts so certified shall lie e
eluded by tlie superintendent of public safei--
In his annual budget estimate. The amour.*;
so certified shall lie ap?roPrlated_hy the sr.:
cities and transferred to tho retirement «-
lem for the ensuing year. Said cities shall &,
nually levy a tax sufficient in amount to env- ¢
such “appropriations.

2. To_cover the requirements of the re«q—#
tlve retirement systems for the period prior *’
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the date when_the first reqular afpropr_latlon

Is clue as provided in subséction 1 of th

tion. such amounts as shall be necessary to

rover the needs of tho retirement system shall

be paid into the pension accumulation fund

and expense fund by special agppr%)rlatlons to
55G32G-f9:  C29.

the retirement svStem. (g
SiU2G.II; CIO, 50, 54. 5S. G2, (3 71,5411.11]
Regular interest charges

41112 Guarant}/_
payable, tho crea
serves In the pension accumulation fund and
the maintenance of annuity reserves and pen-
mn reserves as provided for the payment of
all pensions, annuities, retirement allowances,
refunds, and other benefits granted under the
provisions of this chapter anti ail expenses in

connection with the administration and opera-

tion of the retirement systems are hereb

made direct liability obligations of the said cit-

ies. All income, intérest, and dividends derjved
from deposits and investment;, authorized by
this chapter shall be used for tho payment of
the said” obligations of the saicl cities. Any

amounts derived therefrom, which, when com-

bined with regular appropriations made under
the provisions of this chapter, exceed the
amount required to Rrowde for the dlscharﬁe
uf such obligations, shall lie used to reduce the
regular apPro%rlatlons otherwise required.
|C35.8G32C-f0; C30,5<B2«.12; CAG. 50. 54. 5S. G2
M. 71.5411.121

411.13 Exemption from tux jind execution.
The right of any person to a pension, annuity,
or retirement allowance, to the return_ of con-
tributions. the pension, a_nnun%, or retirement
allowance Itself, any optional benefit or death
lienefit. any other right accrued or accwmg to
any person under the provisions of this chap-
ter. and the moneys in the various funds cre-
ated under this chapter, are hereby exempt
front any tax of the state and shall not to sub-
ject to execution, garnishment, attachment, or
any other procesS whatsoever, and shall' bo
unassignable except as in this chagoter spe-
C|f|callaf ngOV|ded.G£C33,5C32G-fII; C39,8(tt2«.i:l;
CAG. 50. 54. 38. G2 G5 71,5411.13]

41114 Protection against fraud. Any person
who shall knowm_?ly make any falSe state-
ment. or shall falsif-- or permit to lie falsified
any record or records of such retirement sys-
tem in any attempt to defraud such systém
as a result’of such, act, shall be guilty of a mis-
demeanor. nnd si,all lie punishable therefor

IS S€cC-

ion and maintenance of re-

(

.H'g

under the laws of this state. Should any
change or errors in records result in any men-
ber or beneficiary receiving from the retire-
ment system more or less than ho would have
been entitled to receive had the records |.en
correct, the respec.i * board of trustees shall
correct such error, .rd, as far as practicable,
shall adjust the payments in such a manner
that the actuarial ‘equivalent of the honefit
to which such member or beneficiary was
correctly entitled, shall be paid. [C33.8G32G-fl2;
C3D.8G;:2ti.l4: CAG, 30. 54, 58. G2 GG '71.5411.14]

Conaiifiilinnnlitv, 4fiKxCiA, rh 75,120
Punishment, 1GS7.7

] _Hospitalization und medical alien-
tion.. Cities and towns shall provide hospital,
nursmg, and medical attention for tho mem-
I>crs of the police and fire departments of such
cities, when injured while in the performance
of their duties as members of such department
and the cost of such hospital, nursing, and
medical attention shall be paid out of the ap-
propriation for the department to which such
injured person belongs; provided that any
amounts received by such injured person
under the workmen’s ‘compensation law of the
state, or from an%/ other source for such spe-
cific purposes, shall be deducted from the
amount paid br)]/_ such city or town under the
provisions of this section. (CGG. 71,5411.151",

c~4tLIG. Hours of service. Firemen employed
in the fire department of cities of ten thousand
population or more, or under civil service,
shall not be required to_remain on duty for
periods of time which will ag re_gzate_ln each
month more than an avera?e of fitly.six hours
per week and no single porfed of time, or shift,
shall exceed twenty-four hours in length, pro-
vided that in cases of serious emergencies
such firemen may lie required to remain on
duty until such émergency has passed, when
so Ordered by tlie chief of the department or
Berson acting tn his place. Firemen called
ack to duty under this provision shall be
duly compensated In accordance with their
regular hourly wage. [CGG, 71.5411.1GI

HcferrH 10 in H1 1,17
Sco ol*o (410.19

A411.17 Provisi?ns not applicable. The pro-
visions of section 111.10 shall not apply to tlie
chief, or other persona when in command of
a fire department, nor to firemen who are_em-
ployed subject to call only. [CGG, 71.5111.171

CHAPTER 412
MUNICIPAL UTILITY RETIREMENT SYSTEM

Anplicibl, 1o cilia over 6.000 ponulxiun

St-» wrterwi-.ki cmolorm group in,ur*nr«. ch 100

412.4 Legal reserve Insurance.
4125 Public utility defined.

412.1 Authority to establish system.
412.2 Source of funds.
412.3 Rules and regulations.
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342,316 Occupational disease defined; medical
examination; time for filing claim; presnmption
in the case of respiratory disease; provisions for
determining liable employer. (1) “Occupational
disease” as used in this chapter means a disease
ar|5|tng out of and in the course of the employ,
ment.

(@) A disease shall be deemed to arise out of
the emPonment only if there is apparent to the
rational mind, upon”consideration of all the cir*
cnmstances, a direct causal connection between
the conditions under which the work is performed
and the occupational disease, and which can be
seen to have followed as a natural incident to
the work as a result of the exposure occasioned
by the nature of the employment and which can
be fairly traced to the employment as the proxi-
mate cause. The disease shall be incidental to
the character of the business and not independent
of the relationship of employer and employe. The
disease need not have beenforeseen or expected
hut, after its contraction, it must appear to have
had its origin in a risk connected with the em-
ployment and to have flowed from that source
as a rational consequence.

_(b) “Injurious exposure” as used in this, scc-
.tion “shall” mean that exposure to occupational
hazard which would, independently of any other
cause whatsoever, produce or cause the disease
for which claim 1s" made.

2
g|v(|r?g of notice and determination of claims in
occupational disease cases and the compensation
and ‘medical benefits payable for disability or
death due to such disease shall be the same as
in cases of accidental injury or death under the
general provisions of this chapter except that
notice of claim shall be %wen to the employer as
soon as practicable after the employe first experi-
ences a distinct manifestation of an occunational
disease in the form of symptoms reasonably suf-
ficient to apprise him that he has contracted such
disease, or a dlaﬁ_nosw of such disease is first
communicated to him, whichever shall first occur.

(a) . The procedure with respect to. tho

102
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(b The procedure with respect to filing of
claims shall be as follows:

1. The application shall set forth the work
history of the applicant with a concise description
of injurious exposure to a specific occupational
disease together with the names and addresses of
employer or employers with the approximate date
of employment and shall also include with the
application two written medical reports suplnort-
ing his claim. These medical reports shall he
made on the basis of comprehensive clinical ex-
aminations and shall contain full and complete
statements of the results thereof. The reports
shall be made by_ duly licensed physicians. The
clinical examinations shall include "x-ray exami-
nations. However, the failure of aa x-ray exami-
nation to disclose the presence of on occupational
disease shall not affect the legal presumption re-
ferred to in subsection (6) of this section.

2. The filing of a properly executed aBpllca-
tion for adjustment of clnim, dccompanied by the
two medical reports described .in subparagraph
L oE this paragraph, shall satisfy the require-
ments of the ?resumptlv_e clause Set out in sub-
section (6? of this section and the burden of
proof shall immediately thereafter shift to tha
employer and the Special Fund.

3. Immediately upon receipt of said applica-
tion for adjustment of claim, the board shall
notify the affected employer, the Special Fund
and any other intereste partP/ of such claim and
shall furnish them with a full and complete copy
of the claim.

4. Upon receipt of notice of claim the em-
ployer, the Special Fund, and any other inter-
ested party shall have the rIPh as provided
under KRS 342.021 to have the claimant examined
by competent medical experts.

5. Within sixty days_of the filing of the clnim
the employer, thé SFeuaI_Fund, and any other
interested ﬁarty shall notify the board and the
claimant whether or not the claim will be resisted.
If the claim is not resisted, then the board shall
within ten days enter nn order and award for
the claimant ‘If the claim is resisted, the board
shall set a date for a henring and shall notify all
parties thereof. In Iltlgate claims the regular
procedures prescribed Dy the Workmen’s Com-
pensation Board shall be followed.

(Bf) The_right to compensation under this chap-
ter for disability resulting from an occupational
disease shall be forever barred unless a claim K
filed. with the "Workmen’s Compensation Board
within one year after the last mgurlous exposure
to the occupational hazard or after the emplo%]
first experiences a distinct manifestation of
occupational disease in the form  of symptoml
reasonably sufficient to apprise him that he Iy<
contracted the disease, whichever shall last occur:
and if death results from the occupational d y &
within said period, unless a claim therefor be ":<£
with the Workmen’s ComPensatlon_ Board wnhy
one year after such death: provided, howey*;
that notice of such claim shall be deemed 'pav‘.
in case of disability or death where the

or his insurance carrier, voluntartly makes rs-



ment therefor, or, if the incnrrence of the disease
or the death of the employe, and its cause was
known to the employer.* Provided, however, that
the right to compensation for any occupational
disease shall be forever barred unless a claim is
filed with the "Workmen's Compensation Board
within five years from the last injurious ex-
posure to the occupational hazard, except that, in
cases of radiation disease, a claim must he filed
within ten years from the last injurious exposure
to the occupational hazard.

(4) . In claims for compensation due to the oc-
cupational disease of silicosis or any other com-
Pensable pneumoconiosis it must hé shown that
he employ® was exposed to the hazards of the
disease in" bis employment within this state for
at least two years immediately next before his
dlsab|I|tK or death.

e

(51, The amount of compensation payable for
disability due to occupational disease or for death
from such disease, and the time and manner of
its payment, shall be the same as provided for
accidental injury or death under the general pro-
visions of the "Workmen's Compensation Act, hat
in no event to exceed such amounts as were in
effect at the time of the last injurious exposure,
and provided further, that the  time of the he-
8|nn|n(f1 of compensation payments shall be the

ate of the employe™ last injurious exposure to
the ennse of the disease, or the dAte of actual
dlsab|llt’y whichever is later, and provided
further,*thr.t in case of death where the employ*,
has been awarded compensation or made timelj
claim within the period provided for in this sec-
tion. an employe has suffered continuous disa-

bility to the date of his death occurring at_any-

time within ten years from the date of disability,
his_dependents, if any, shall be awarded compen-
sation for his death”as provided for nnder the
general provisions of the "Workmen's Compensa-
tion Act and in thi3 section.

(6) In case of disability or death from silicosis,
coal ‘workers' pneumoconiosis, or an

culosis of the lungs, pulmonary emphysema or
otlspr pulmonary dysfunction and there"has been
emplo%/ment exposure to harmful dust or indus-
trial Nhazards reasonably competent to produce
such accomBanylng disease or dysfunction, there
IS a rebutta _

ant disability therefrom is work related and com-
Pensable, and compensation shall be é)axable as
or the uncomplicated disease, provided, however
that the disease or dysfunction was an essential
factor in causing such disability or death.

(7) If nn autopsy has been performed, no testi-
mony relative thereto sh;<l be competent unless
the employer or his representative and a repre-
sentative of the deceased employe shall have par-
ticipated therein or been given reasonable op-
portunity to do so.

(5). No compensation shall be payable for oc-
cupational disease if the emplo%/e at the time
of entering the employment of the employer by
whom compensation would otherwise be payable,
falsely represented himself, in writing, & not
having been previously disabled, laid oft, or com-

10C( ) other com-
pcnsablc pneumoconiosis, complicated with tuber-

le “legal presumption that all result-

pensated in damages or otherwise, because of
such disease, or failed or omitted truthfully to
state to the best of his knowledge, in answer to
written inquiry made by the employer, the place,
duration and nature of previous employment, or
}]Q trp]e bltteﬁt of his knowledge, the previous state of
is health.

(9 No compensation for death from occupa-
tional disease shall be payable to any person
whose relationship to the deceased, which, under
the provisions of this chapter would give right
to compensation, arose, subsequent t0 the Te-
ginning of the first compensable disability, save
only to after-born, children of a marriagé exist-
ing”at the beginning of such disability,

(10) "Whenever any claimant misconcgives his
remedy and files anapplication for adjustment
of claim under the general provisions of thi3
chapter a..d it is subsequently discovered, at any
time before the final disposition of such cause,
that the claim for injury, disability. or death
which was the basis for such application should
properly have been made under the provisions
of this section, then the application so filed may
be amended In form or substance, or both, to as-
sert a clnim for such injury, disability or death
under the provisions of this section, and it shall
be deemed to have been ao filed as amended on
the date of the original filing thereof, and such
comﬁensatlon may be awarded as is warranted
b}/ the whole evidence pursuant to the provisions
of this cha?ter. When such amendment is sub-
mitted, further or additional evidence may be
heard by the board when deemed necpssary.
Nothing this section contains shall be construed
to be or permit a waiver of any of the provisions
of thi3 chapter with reference to notice of time
for filing of a claim, but notice of filing a claim,
if given or done, shall be deemed to be a notice
of filing of a claim under provisions of this
ﬁhap_ter, if given or done within the time required
erein.

_(11) When an employe has an occuPanonaI
disease that is covered Dy this chapter, the em-
ployer in whose employnment he was last injuri-
ously exi)osed to the hazard of the disease, "and
the -employer's insurance carrier, if any, at the
time of thé exposure, shall alone be liable there-
for, without right to contribution from any prior
employer or insurance carrier; except as’ other-
wise provided herein.

(12) (a) -The employer liable for compensation
for oCcupational diseases, other than silicosis or
anP/ other compensable pneumoconiosis, which de-
veloped to the point of disablement only after an
exposure of five or more years, or for silicosis
and aby other compensable ‘pneumoconiosis, shall
be the emPIoner in whose employment the em-
ploye was last exposed to the hazard of such oc-
cupational disease during a period of six months
or more. In those cases where disability or death
lire not conclusively proven to be the result of
sueh last exgosure all compensation shall be paid
out of the Special Fund. In all other cases of
occupational diseases, other than silicosis or eny
olaer compensable pucuuioaouicsli, "..lick Jc-
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veloped to the point of disablement only after an
exposure of five or more years, or for silicosis
and any other compensablé pneumoconiosis, the
compensation for drsabrlrtr{ or death due to such
diseases shall be paid jointly b}/ the emi) oyer and
the Special rune, and the employer shall be liable
for sixtv Fercent of the com ensatron due and
the Special Fund shall be Irable for forty percent
of the compensatron due. Provided, "however,
that_ when there is a joint award a %arnst the
carfier or self-insured émployer and the Special
Fund under this section, all 0f the compensation
awarded shall he paid by the carrier or self-in-
sured employer, and the carrier or self-insured
employer shaII be rermbursed for such payments
from the Special Fund on a quarterly basis and
under such regulations as the hoard may provide
for such purpose.

)D In all claims for compensation partially
payable by the Special Fund the Commissionér
of Labor, &s custodian of said fund, shall be desig-
nated as co-defendant.

(c) In all agreements for the payment of com-
pensation and awards the amount payable b%/ the
employer_and the_amount payable out of the
Specidl Fund snail be separately stated. An
award against the employer shall be for only the
percentage of the total compensation which the
emplo[t)/er is obligated to p gr A se arate award

ma e against the Sptcinl Fund for the
balance of the compensation payable. Nothing in
this section shall_ prohibit the” Commissioner of
Labor, as custodian of the Special Fund, from
entering into agreements to pay the compensa-
tion forwhich it'is liable; provided, however, that
where compensation Is payable by both the em-
ployer and the Special Fund, the commissioner
shall not enter into an agreement unless the em-
gloyer IS a partX to the agreement 1944 c. '02,

3; 1948 § 4; 1956, c. 77. § 1960, c.
147, 5°16: 1960, c."35; 19G2, c. 276, §3 1964, c.
192, § 24: 1970, ¢. 1G, § 3)

Note: Election of coverage.
(1944, ¢ 82, }3; 1945, e 131, }4)
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LOUISTANA

Sec. 2SS1. Development of heart and lung disease during
employment in classified fire service; occupational disease
Any disease or infirmity of the heart or lungs which develops during
a period of employment in the classified fire service, in the State
of Louisiana shall be classified as a disease or infirmity connected
with the employment. The employee affected, or his survivors, shall
be entitled to all rights and benefits to which one suffering an
occupational disease is entitled aa service connected in the line
of duty, regardless of whether the fireman is on duty at the time
he is stricken with the disease or infirmity. Such disease or in—
firmity shall be presumed, prima facie, to have developed during the
employment whenever same is manifested at any time after the first
five years of employment.

Title of Act: Declaring heart and lung disease developing
during employment in the classified fire service in the State of
Louisiana an occupational disease and providing for benefits to an
affected employee; creating a presumption as to the development of

the disease. Acts 1968, No. 337.
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All ACT

Declaring heart and lung die ase developi £ during employment in.
the classified fire service in th «State of Louisiana an occupational
disease and. providing for benefits to an affected employee; creating
a presumption as to the development of the disease.

Be it enacted by tho Legislature of Louisiana:

Section 1. Any disease or infirmity of the heart or lungs which
develops during a period of employment in the classified fire service
in the State of Louisiana 2haHbe classified as a disease or infirmity
.connected with tha employment. The employee affected, or his®survivors,
shall be entitled to all rights and benefits to which one suffering an
occupational disease is entitled as service connected in the line of
duty, regardless of whether tho fireman is on duty at tha tins he is
stricken with the disease or infirmity. Such disease or infirmity
shall be presumed, prina facie, to have developed during the employ—
ment whenever same ia manifested at any tins after ths first five years
of employment.

Section 2. If any provision of this Act or the application thereof
is held invalid, such invalidity shall not affect other provisions or
applications hereof which can bo given effect without the invalid pro—
visions or applications and, to this ond, tho provisions of this Act art

horeby declared 3everablo.
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STATE OF MAINE



IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SEVENTY-FIVE

H. P.230— L. D. 286

AN ACT Relating to Pulmonary and Cardiac Diseases under the Workmen's
Compensation Act.

Be it enacted by the People of the State of Maine, as follows:
39 MRSA 88 64-B and 64-C are enacted to read:

§ 64-B. Cardiovascular injury or disease or pulmonary disease suffered
by a fire fighter

I1 any person has been an active member of a municipal fire department or
of a volunteer fire fighters’ association for at least 2 years prior to a cardio-
vascular injury or thé onset of a cardiovascular disease or pulmo_narg/ disease
and if said ‘disease has developed or the injury_has occurred within 6 months
of having participated in fire fighting or fraining or drill which actually in-
volves fire fighting, it shall be ﬁresumed, unless the emi)loyer proves the
contrary by a preponde-ance of the evidence, that the employee received the
injury or contracted the disease arising out of and in tlie course of his em-
Plo ment, that sufficient notice of the Injury or disease has been given, and
hat the injury .or disease was not occasionéd by the willful intention of the
employee to injure himself or another.

§ 64-C. Cardiovascular |nJurh/ or ¢ sease or pulmonary disease resulting
in a firefighter's deat

If any person had been an active member of a municipal fire department
or of a volunteer fire fighters’ association for at least. 2 years prior to a
cardiovascular injury or the onset of a cardiovascular disease or pulmonar
disease and provided that the person had developed the disease or had suf-
fered the injury which resulted in death within 6 months of having a cardio-
vascular disease or P_ulm_onary disease which resulted in his death, and had
P_artlglpat_ed in fire tighting or training or drill which actually involves fire
ighting, it shall be presumed, unless his employer proves to the contrary by
a preponderance of the evidence, that the person received the injury or”dis-
ease arising out of and in the course of his employment, that sufficient notice
of the |njur¥ or disease was given, and that the injury or disease. was not
occ%ﬁmned y the willful intention of the employee “to injure himself or
another.
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Sec. 56L  Declaration of policy-

It is declared the public policy of thc®S5ffiS66S2Se that Mamms
employed ia any occnpationg2Bato*wag& "E fiBKBgaffla» 5B aB 1" -

aQo0sS
1969, c. 454, e
Sec. 562. Coverage

This chanter shall apply to all employers except those exempt
under section 45-A..

1969, c. 45A

Sec. 563." Definitions

Under this chapter, tin-, following words shall have the following
meanings:

1. Approved. "Approved” shall mean as approved hy the
Board ox Occupational Safety Rules and Regulations;

2. Board, "Board” sliall mean the Board of Occupational
Safety Rules and Regulations;

3. Commissioner. "Commissioner” shall mean the Commis-
sioner of Labor and Industry;

4. Department. "Department” shall mean the Department of
Labor and Industry;
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5 Employ. “Employ" shall mean employ, suffer or permit to
work:

6. Employea. -“Employee” shall mean any individual employed
or permitted to work by an employer but tlie following individuals
shall be exempt from this chapter:

A, Any individual employed in agriculture as defined iu tlie
Maine Employment Security Commission law and the Federal
Unemployment Insurance Tax Law;

B. Any individual employed in domestic service in or about, a
private home;

C. Any individual employed iu the catching, taking, propagating,
harvesting, cultivating or fanning of any kind of fish, shellfish.,
crostacea, sponges, seaweeds or other aquatic forms of animal and
vegetable life, or in the first processing, canning or packing such
marine products at sea as incident to, or in conjunction with, such
fishing operations, including the going to and returning from
work and including employment iu the loading and unloading
when performed by any such employee;

7. Occupation. “Occupation” shall mean employment in an in-
dustry, trade or business or branch thereof or class of work therein
in which workers are gainfully employed,;

8. Occupational safety and health standard. * Occupational
safety and healta standard" means a standard which requires eru-
ditions, or the adoption or use of ona or more practices, means,
methods, operations or processes reasonably necessary to provide
employment and places of employment that aro free from hazards to
safety or health;

9. Single industry. “Singlo industry" shall mean au industry
as defined in the Standard Industrial Classification Manual 1957.
1909, c. 454,

Sec. 564. Establishment of board; purpose

For the purpose of formulating: and adopting safety rules au
regulations to provide reasonably safe and healthful working co:
ditions for all employees, other than those exempt iu section 45-.
}_h?] Igoard of Occupational Safety Buies and Regulations is esta
ished.

So
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The board shall consist of 7 members of -which G shall be ap-
pointed by the Governor -with the advice arid consent of the Council.
Of the 6 appointed members of the board, 2 shall represent employ-
ers; 2 shall represent employees-; one shall represent an insurance
company licensed to insure 'Workmen's Compensation within the
State and one shall represent the public. The 7th member of the
board shall be the Commissioner of Labor and Industry.

The term of office for the appointed members shall be 4 years.
In the first appointment, 2 shell be appointed for -aterm of 2 years;
2 shall be appointed for a term of 3 years and 2 shall be appointed
foraterm of 4 years. Tlie chairman shall be elected biennially by the
members of tlie board. Each member shall hold office until his suc-
cessor is duly appointed and qualified.

In case of a vacancy in bourd membership, the Governor, with the
advice and consent of the Council, shall appoint a member of the
proper classification to fill the uaespired term of the absent member.

The hoard shall meet at least twice yearly at the State Capitol or
any other place designated by the chairman.

The S appointed members of the ooard shall serve without salary
and shall receive their actual expenses while engaged in the per-
formance of their duties as members of the board. The chairman of
the board shall approve and countersign all vouchers for expendi-
tures under this section. j

19G9, c. 454. ‘ : [

Sec. 5G5. Powers and duties of board

The board shall formulate and adopt reasonable rules and regu-
lations for safe and healthful working conditions, including rules
requiring the use of personal protective equipment. The rules and
regulations so formulated shall conform as far as practicable to
nationally recognized standards of industrial safety. Such rules and
regulations shall become effective 90 days after the date of their
adoption and promulgation. Before any rules and regulations arc
adopted, a public hearing shall be hold after suitable notice has been
published in at least 3 daily newspupers in the State. The board may
at its discretion appoint; ad hoc single industry's committees to ad-
vise and counsel the board on rules and regulations needed for the
protection of the workers engaged ;n the industry. Snsl* cm-uaittea.;
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shall be composed of au equal number of representatives of employ-
ers and from employees engaged iu the single industry and not less
than one member represeating safety engineers engaged by insur-
ance companies licensed to write 'Workmen’s Compensation Insur-
ance in the State. Such committee members shall serve without
salary aud shall receive their actual expenses ia the performance of
their duties us members of such committees.

1969, c. 454.

Sec. 566. Enforcement

The department shall inspect and enforce the rules and regula-
tions.

1969, c. 454.

Sec. 567. Enforcement penalty

If, upon inspection or investigation, the commissioner or his
agents determine tImt any employer or employee has violated any
rule or regulation promulgated under section 565, he shall issue
such orders as are deemed to be necessary to enforce such rule or
regulation. Any employer or employee who has been found in viola-
tion of any rule or regulation and who refuses to obey the order o:
the commissioner shall be punished by a fine of not less than $25 nor
more than $200 for each violation. Uaeh violation shall be a separate
offense. "When the violation is of a continuing nature, each day
during which it continues after a reasonable time specified in the
order slinll constitute a separate offense, except during the time of
appeal ns provided in section 568.

1969, c. 454.

Sec. 56S. Appeals

Any person aggrieved by au order or act of the commissioner or
of an inspector of the department nndcr this chapter may, within
15 days after notice thereof, appeal from such order or ect to the
board which shall hold hearing thereon, nnd said board shall, aiter
such hearing, issue an appropriate order either approving or dis-
approving suid order or act.

Any such order of the board or any rule or regulation formulated
by the buurd shall be subject to review by the Superior Court by au

6S
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appeal taken within 30 days after the date of such order to the
Superior Court held in and for the county in which the operation
is located at the instance of any party in interest and aggrieved by
said order or decision. Sueh appeal shall be prosecuted by complaint
to which such party shall annex the order of the hoard and in which
the appellant shall set forth the substance of and the reasons for the
appeal. Upon the filing thereof, the court shall order notice thereof.
Upon tlie evidence and after hearing, which shall be held not less
than 7 days after notice thereof, the court may modify, affirm or
reverse the order of the board and the rule or regulation on which it
is based in whole or in part in accordance with the law and the
weight of the evidence. The court, upon hearing, shall determine
whether the filing of the appeal shall operate as -a stay of any order
pending the final determination of the appeal, and may impose such
terms and conditions as may be deemed proper.

1969, c. 454.

Sec. 563. Rules and regulations

The rules and regulations formulated under this chapter may sup.
plement, but shall in no manner supersede, the rules and regulations
duly promulgated by the Board of Boiler Rules, the Board of Con-
struction Safety Itule3 ana Regulations and the Board of Elevator
Rules and Regulations, whose rule making authority is clearly set
forth in sections 173, 373 and 432, respectively. ¢

1969, c. 454.
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lion payments, any surplus or earnings remaining n g 1 be invested
in tne sectiTttieti specified in this section.

8. li cny employer shall default in any payment to tne fcuja-
tionai disecs? account, the sum duo may bo collected by an action
at lav/ in the name of the state nr.d such right ol action shall be
cumulative. The nocid is iieieby authorized, in its discretion, to cancel
any employer's rig:.; to opurale nuuor compfensatiun plan lia. o icr
failure lo pay thr- premiums duo: ptc.-vided. that when Ihe i/oard mates
an order cancelling an employe:';: right ht lailuio to pay ;.t<..mums
or encessments it si.nil be the c;.t; ol ine uw;u to muiie sue;, aider
at least sixty (60) dcrys before II;'- cancellation becomos effective and
to send a formal noLcc- to tho sheriff or sheriffs ei Ilia county or ecur-
ties wr.erem tiio employer is operating, and it s.ncll be tho riuiy >t the
said sheriff or sheriffs to pest a notice in at least three (3) coiispicu: us
places where tho workmen can readily see said notices to the effect
that the board has cancelled the rignt of the said employer lo operate
under the cct. and sciu notice shall give ihe cate cf the effectiveness
of satd order. After said cancoilation date the said employer shall
have the same status as an employer who is not enrolled under the
occupational disease act.

When an employer's rigr.i tc operate has been cancelled by the
board for failure ic pay premiums and when the board, in its discretion,
finds that the pruporty and as.ei.: *fraid employer arc not sufficient
lo pay said premiums, tho board may compromise said claim lor
premiums and accect u payment of an amount less than tha total
atnnum Hue

9. For any disability tc any employee resulting from an occupa-
tional disease occurring during default in any payment lo the occupa-
tional disease compensation account, tho defaulting employer as to
such disability shall be considered as having elected riot to come under
the provisions of this act, except that he sitail be and remain liable
lo pay to the occupational disease compensation account the amount
of such default together with the periuhy presenbed in subsection 5
of this section.

10. The person entitled to suo under the previsions cf subsection
9 of liiis section shall have the* option ol proceeding by suit or taking
under Ihis act. Il such persons lake uudi'i llii;; ru-t. tin; a mao ol action
against lhe employei shall be assigned lo Ihe stale lor the benefit cf
Ihe occupational disease compensation nrvrninl. I? siuch |v»rron shall
Imact 10 proceed <iimiii:;l tin* i - mllimi iy. ;, cn--lmoIm'liun shar
c?n?]titute a waiver of any right la compans.-mon undot the provisions
of lhis cct.
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11 Any cause o' ncU.-n ossiij:-.Kit- tlie state under me provisions
of subsection !0 oi tin-: section may bo prosecuted or compromised by
tlie board in its discretion.

12 Where cn employee is entitled io compensation under com-
pensation plan No. 3. lie riiail tile with me iward his application there-
for, together with tire eoniiirate of tho piiysician attending him. and it
shai. c-i it.—cii"; O Hii. ,..i.dvw.i .. .leiu all iy
in tucking uppiicutian lor compensation and such prcoi oi other
matters as may t» required by the rules of the board without ciiirgo

iU vriitpiC'/ttfi iM% i* »>g AR WK eis
physician shall not constitute ¢s sv;orn ciatm ior compensation.

13. ret proper comphunce with the provisions of subsection 12 of
this secuon, tiie physician, after approval by the board, shall be paid
out ol the occupational disease compensation account, live dsllcits
(S5.0Q) for eacii case.

14. Where death results from an occupational disease, the parties
entitled lo compensation under compensation plan No. 3. or someone
in th9ir fcohalf, shall moke application ior the same lo the board. The
application must I>? invcirnpinied with proof ol d*ath and pro-ii ol
relationship, showing the parlies eeniiiled lo compensation. cnrtihcule.
ot the attending piiysician, if any, and such oilier proof as may be
required by the board.

15. In computing the payroll cf any employer the entire com-
pensation received by any employee subject lo this cct shall be in-
cluded. whether it.bo in the form of salary, wage, piecework, or other-
wise and whether payable in money, board or otherwise.

16. Dishursements out ol the occupational disease compensation
account in ihe agency hind shrill ho made by tho IreuMurnr ol the
board, as tho board may order. Il at any time there shall not be
sufficient money in ihe occupational disease compensation account
wtlh which lo pay any warrants drawn thereon, the employer, on
account of whose workman tlie warrant was drawn, shall pay the
same, and ur on his m-xl -ontniiulion t<nuHi fund he shall ho rroditod
with Ihe amount so paid, wilu interest llioroon at the rale ot six per
centum (6@ por annum Irom the date oi such payment to the date
upon which the next assessment becomes payable: and If Ihe amount
of the credit ny.ceodu the amount of such assessment, he shall have a
warinnl upon such orrcuinl lur tin” excess, find it »nid warrant ho not
paid for want ui lundu, Il slcili bo enrdilud to such employer cad bo
applied upon succeeding assessments.

17. All earnings mado hy the occupational disease cornpensa-
lion uccounl by reason ol inlen.si jind lor the deposit thereat, or



wirunl

120 WORKMENS COMItNSATION LAWS ANO RULES

otherwise, shall be credited to and become u port of sa:d account, end
the tucking cf profit, either directly cr indirectly, by tlie tie'isurer of
tho board, cr any other person, cut of the use- of the occupational
disease compensation account shall constitute a iolony, and on con-
viction tiiereoi snail subject the petson making sum pront to imprison-
ment in the state penitentiary for a toim not exceeding two (2 years,
cr a fine riot exceeding five thousand dollars (S5OQGC), or both such
fine and imprisonment, and th-- n.n.".iof Iht- board shall h- ha.-tv
upon his official bond for ail pronto realized for any uniawiul use of
the said fund.

32-1335. Hearing, findings and awards. Upon recer-.ng a de-
mand ior hearing or rehearing by the paity dissatisfied hy eith-r tne
fiist or second denomination of vomponsabilily hy tine board, as pro-
vided in s&ciicn 92-1315, the ooarci shall hold such hearing within
ninety (90) days from lhe dale cf demand ior hearing or rehearing.
Aiier the final hearing by Ihn board, it shall within thirty (30/ days,
make and file a finding upon nil fac3 involved in lhe controversy,
and its award, which, shall state its determination ns to tlie rights of
the parties.

92-1338. Power of board to award compensation and time and
manner of paymenL The bocrd in its award may fix and determine
the-tofal amount of compensation lo bo paid, ana specify the manner
of payment, or may fix end celermtne Ihe weekly disability indemnity
to be paid, subject lo Ihe limitations in this act contained; providing,
however, that the payment of such award end indemnity shall be in
the same manner as that cf ur.dispu'ed awards and inuu.uutilio.t Cum-
ing within trie particular pinn provided for in this act to which said
award and indemnily belong.

92-1337. Whore payment due to child undor eightoen years.
Wher& payment is due to a child under eightoen (18) y'ecirs of age to
a person adjudged incompetent, the same shall he made to Ihe parent
or to the duly appointed guardian, as Ihe case may be, and iho written
receipt of such parent or guardian shall acquit tlie employer, the In-
surer or board, as the case may be, of further liability. In other cases,
payment shall be made to tho person entitled thereto or to his duly
authorized representative.

92-1338. Payment of compensation shall begin. Payment of com-
pensation under this act shall Ix/gm on Inly !. 1959

92-1339. Common law defenses not available.

A. Employers subieol lo and who tail la comply with the pro-
visions of section 92-1334 of this act sholi not be entitled to tne benolits
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ol Ihis cct during trie- period cl nonccmpliance, and sr.all net avail
ilirr.s«if ci the deienscs:

L Thct the employeo was negligent, uniess such negligence was
willful;

i That the disactiiiy v/as caused by lhe negiigei.ee cf a fellow
employee:
3. That the  pl-yer- t.ad assumed thw risks inherent. incident tc.

or arising out of his employment, c; arising from Ihe failure cf the
employer to provide and mnintcm a reasonably safe place lo work.

f Ic

92-1040. Penalties for violation. Ait employer subiert to inis act
wiio tails to comply with sr.-rhon 92 1334, cr a person who violates
arty other provision of Inis act. does cn act prciubited theieby.
or fails or r-vfuses tc perform a duly imposed by this act within the
lirne prescribed hy law or by Il<? board for which no penalty is specific-
ally provided, cr tains, nnylocU or refuses lo obey an craer ot lire
beard or a judgment cf a court under the provisions ct lids act. is
guilty of a misdemeanor punishable by a (mo oi not less than one
hundred dollars (S100.00) nor mere than six hundred dollars 13609.00)
for tho first offense, and not less than two hundred dc-hars (3200.00)
nor more than twelve hundred dollars (51.200.09) to: each subsequent
offense.

92-1341. Deduction from wages of any part of a premium mi*-
dameanur—hospital contributions. It shall bo unlawful lor the em-

ployer to deduct or oblair. any part oi any premium required (o be
wQr) Ky [Uij fren*tlp Al al ~., VICrkrT.fff, Of CT./

of them, and the making or attempt to make ar, y such deduction shall
be a misdemeanor except tha' nothing in ihis section shall be con-
strued as prohibiting contributions by employees to a hospital fund,
as elsewhere in this act provided.

92-1342. False representation by employee. No compfinnn'tan
shall be payabie for cn occupational riisoase if the employee, at the
time of enlenng the employment of the employer by whom lhe com-
pensation would otherwise be payable, kriowinaly repr*rcnted him-
self in writing as not having previously been disabled, laid off. or
compensaiud in damages or otherwise, because of such aisecse wiien
the contrary is true.

92-1343. Legal action by board. Upon request of the board, the
attorney quncial shall motilul* and proMiKnile nations for iln* enforce-
ment of tin* provision;*, ol llii:: act or lor the- vncuvury oi money due
the state occupational disease compensation account m the agency
fund or for any penally provtaod lor in ilus acl, and he shall prosecute

WA
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92-1351. Depositions may be taken. Ylik?Board, or any iiismLer
thereof. or any parly n lio rm'ion = p> civdiii.; may. r; invest:
gation or hearing before ti;c :*'Cird. cause tho deposition o: witnesses
residing within or wnuou: "he state to bo taken in the manner :.e-
scnbed by law for like depositions in civii actions in th? district
0; s stale, end tc --al may compo. uie anetiaar.ee ct witnesses
end the production of bucks, documents, papers and accounts.

92-1352. Powers of board. Ti"» board is. bnjnhy vT.tt.-i v.dtti !c!l
powc-r. autliority, ana jurisdiction to do and perform any ana all
things, whether herein c; vr.ihvnily desigutned or in aadiucn thereto,
which are necessary r.r conwriient in the oxercise ci any power,
authority, or jurisdiction center:«d upon it under tins cicl

92-1353. Powers to issue writs and process—Ileo3 for serving. The
board, and each member thetaaf sliail nerve power to issue writs oi
summons, warrants si atiaciimi'nt, warranis of commitment, and all
necessary process in proceedings icr contempt in like manner and to
the same extent as count of record. The process issued by the board
or ny member thereof r.ail extend to all parts ol the state, and may
be served by any persons authorised to serve process of ccurls si
record, or by any person designated for the: purpose by the beard, or
any member thoreof.

The person executing any such process shall receive such ccm-
pensntlnn as may be allowed by the bomd. not to exceed the lees now
prescribed by law- for aimiiar service, and 3uch fees shall be paid in
the same manner as provided herein far the fees of witnesses.

92-1354. Power to administer oaths, corttfy official acts, issue
subpoenas—witness foes and mileage. Tha beard and c-ach member
thereof, its secretary and ruiorees, shall havo the power :0 administer
oaths, cerufy to ull official acts, and to Issue subpoenas for the at-
tendance of witnesses arid the production of papers, bocks, accounts,
documents, and testimony in an mquiiy, investigation, hearing, or
proceeding in any pent of the state. Lacli witnans who shall appear by
order cf the board, opany member thereof shall be entitled to receive,
if demanded. Ic: hie atti’ridnnee the same foes and mileage allowed
by law lo a witness in civil mimi in the district court, winch am-unt
sliail bo paid by the party al whose request such witness is sub-
pcsngod, unless oluerwisc* ordered hy the board. When any witness,
who has not been required to ationd at the tequest of any n”riy. is
subpoonai?d hy the board, In:; I-pii and milviar* may he i-iid Item
tin- hind it iuni'ikill 4 th- ii.’- -1 Hi" l-oiiil in swe mini" nimni"!
as other oxpmnou ol llio huaiJ an? |kiicJ. Any witness nuhtici’ivic-d,
excopt one whose fees and miloago may he jsiid from tha funds ol tho

oV,
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board, may at the time cf service demand lhe fee to which he is
enlilied far travei lo and irom the piace at which he is required to
«appear, and one day's attendance, ii suer, witness demands such
fees at the time ci service and they arc- not at that time paid c: ten-
dered, he shel!! riot b" requirfc*. t. attend hofcri* Iro beard, cr a mem-
ber thereof cr referee, as directed it: ihe subpoena.

92-1355. Powor o district court concerning production of testimony
—contempt.  T'.c- iotiic: ecu:: < and for th. rr.ur.I% in which any
inquiry, Investigation, hearing. or proceeding may be iteid Ly tne
board, or any member thereof, simil bo the power to cotnpe! the at-
tendance oi witnesses, tins glvmg ol testimony, and the production of
pa;\'rs, books, accounts, and documents as required by any subpoena
Issued by the board, or any member Thereof. The board, cr any mem-
ber thereof, before wnom the testimony is tc be given cr produced,
in case of the refusal of any witness to attend or testify or produce cny
papers required by such subpoena, may report to the district court in
and for liie county in which trio proceeding is pending, by petition,
sotting forth that duo nc'-ce has neon given cf tlie time and piece
tixed for tlie attendance of suiii witness, cr liie production of sold
papers, end trial trie witness has been summoned In the manner pre-
scribed in this act, and that the witness has failed ar.d reiusec tc
attend, cr produce the papers required by tho subpoena before the
hoard or any member thereof in the case of proceeding named in the
notice end subpoena, or has refused to answer questions propounded
to him In the course cf such proceedings, and ask cn order cl scid
court compelling the witness to attend and testify cr produce said
papers before the board. The court, upon the petition of tho board, cr
any member of the board, shall enter an order diic-ctiiig the witness
to appear before lhe court al the lime and place to be fixed by Ihe
court in juch order, not more than ter (10%days from th9 date of the
order, and then and Ihero show causa w %/ he had not attended 3
testifioa, or produced such papers belore lhe board. A copy cf said
order shall be served upon said witness. If it shall appear la the
court that said subpoena was regularly tssuod by tho br .id, or a
membor thereof, and regularly served, the court shall thereupon entor
an order that scid witness arpear at the time and place fixed In said
order, and testify or produce the required papers, end upon failure
to obey said order, said witness ."hall be dealt with as for contemgt cf
court. The remedy- provided in this section Is cumulative, and 3nall
not Iv* construed K impair or mk>bo with tin* fowfi of the board,
or a member ihurool, la onlorcu the Mitend uico ol wiiuessos urn! the
production at papers, and 10 punish lur contempt, In the same manner
and 10 tho same extonl az courts ul record.

92-1356. Certificates and csrttfird copies aa ovidonce. Copies of
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official docuinor.ts and ora-,:;;: i:l»d cr aoposiled according \z low
in ins oiiice cf the board, CHtniioci lo hy o member of Us? nca:d. cr
Ly Use secrete:y under tne ob.-aui s™ai nf the board, to be true copies
of the original, shall he evidence in iiko manner as tiie originals, in
cny court pri-ecMing. -.v-i-rf-i-. cliio::lion us to whether u not an
c-nipioyer cr emt-byee hoc compiled v/itf»and is oporctir.g under and
bound by the provisions of lu-r occupational disease act of Montana,
is a question for deiermiirinon. r; cortiiimte hy a member cf the
board, ot hy in—; m xr'cry uu-n. t..e oiftruil seai of the hoard, certify-
ing that such nuployct oi wuHoy-'o has ot has not conipit-.vi with,
and is or is not updating under, and is o: is not baurc bv Hu uro-
virlons cf th- r—-up~;4.:;al d.<, ir.; act at ivioniana, shall be prima
facie evidence thereof.

92-1357. Apportionment of costs and disbursements—expenses.
The costs ana disbursements incurred in cny proceeding or hearing
before the boarci cr a member thereof, may he apportioned between
the parties on lhe same or adverse sides, in the discretion cf the board.
(Tests and disfvirromonl.s m any proceeding or hearing, arising cut
of cases und«r pictn No. 2, may 1>? paid from tlie occupational disease
compensation recount in the agency (und, nnd in the discretion sf the
inuusir.al board, including the necessary traveling end other ex] enses
and disbursements of trie inosnbets of trie board, its referees or officers
or employees incurred while aeiuully conducting investigations, ier:r-
ings or proceedings, within oi without the Stale of Montana.

92-1358. Br'ks, records and payrolls to be opon to inspection.
The hooks, reenrnr. and payiufh o! tne employer, pertinent to :ho ad-'
ministration of this act shall always he open to inspection by the
boards or any duly authorized employe®© ihe.ocf, for the puri :so cf
ascertaintn'j tho corr-ctness of the paytoll, tim number ol men em-
ployed. and such o'her information as may be necessary ior the
board and its management unchr tins art. Rotusal on the part of tiie
employer to submit sntd hooks, "'‘cotds and payrolls lor such inspection
shall subject the lollowing employer lo a penalty cl ore hundred dol-
lars (SnO.00) ler men ;'lloose to b° collected by civil action iu lhe
name of the stato.

92-1359. Jurisdiction oi board to hoar disputes and controversies.
All proceedings lo rieieniiuie diapur.'j or cotilrovotvius arising under
tins act shall bo instituted ix-i.-i* the board, and not elsewhere, ,'nd
determined by th-m, excpt us olherwlpo ir. llur. net provider'. and tlie

In‘iird in hereby vrnli-d. wiilt li-i! p-wi-r, sitillessit* Mt»f jtirirvii--e»n in
hy [lin-1 Ini*illy -I--I- iii-iii-* "1l i-mii in ill- i,., =tit --1 ..-ily (e n-vn-w in
Hi-r t-mill-1 iiiui williin tin- Inn-.- ui 1Mi; ail jimviili.-d.

wW-w'y mwuurjy.-n AT
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92-1360. Presumption as to legality oi rules, orders, findings, etc..
of board. All orders. rule-' end p gulchan;, findings. demrions. ar.d
awards cf trie- board :n conformity v.mii low shall :jo >n lore- and snail
bo priniu (ado lawful; and al! such ani-.io. iul»r and regulations.
fintinma, dv.7;;.ir..>r.. i tv...d. lev .a t+
remnanttble nnd i>r.vful until sm Ile iif.nliii-il > r. t and*.
by tlie board or upon ru vw.

32-1351. cCollateral attack not permitted, i.'0 crucrs c: uf-iiicns
of the hoatd shall be subject ;o coilut<-rai attc. I:. and may be r’vtewed
or modified only i:: tho manner prcvicLd therein.

92-1362. Appeal to district court. Y/il'im thirty (?0) days att-.t ‘tie
rendition of the final dec::.*ion oi die beard provided in this a:: and
within twenty (20: onys after notice thereof, any party affected there:-/,
may appeai to the district court cf the judiciary district cf trie State
cf Montana, in and tot ti.o county in said state wherein tho occupa-
tional disease disnb lily occurred cr the employe; may have a place
of residence, or if 3t;Ch employer be @ corporation mcy have his prin-
cipal office cr place of business and said appeal shall he for the
purpose of havmg the lawfulness of the detcrtninn'icu, order, decision
or award inquired into and determined.

92-1363. Procedure upon appeal. The said appeal shall b? taken
pursuant to the provisions oi section 92534, Revised Codes of Mon-

tana. 1947

92-1364. Appearance on appeal. Appearances shall be made
and judgment mnatvea in the manner set iortii in section ili-clie, Re-
vised Codes cf Montana. 1947,

92-1365. Appeal lo supreme court. Either the board, cr the ap-
pellant, or any adversary party, if there bo one, may appeal to tiie
supreme ccurt of the Slate oi Montana from any final order, judgment,
cr decree of the said districl ccuit, which said appeal shall be taken
in like manner as appeals are now taken iu other civil cctions lo
the said supreme court, and upon such appeal the said supreme
courl shall make such orders in roloreiicc lo slay of proceedings cs
it finds to be just tn tlie promises, and may stay the operation cf any
order, judgment, Or decree of Said duluct court. without requiring any
bond or undertaking irnm tin- -iigdi-»mt e+ oneli sitiy  VV/i-u -my
lii>di ii.nr.a- 13 :;'»-'|,|°-iII11iI dleill 1 IKs | Fie <@ Illeem-jit*
ol tho said supreme courl. and shall be tried by suid supremo ccurt
upon lhe record made in said district court and before said beard, rind
judgment and decree shall bo entered therein as expeditiously as
possible.
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92-1368. Employer liability. There is imposed cn c-vcry em-
ployer subtect tc tins net a liability icr the- payment ci compensation
ns r.erein provided.

92-1357. No vested right to compensation. The right tc the com-
pensation provided lo: herein shall net, nor sliail the rate or amount
there bo, cr Oeccmo vested or continuing rights, i:i persons awarded
compensation under tins act, ur any amendment hereof, but the state
reserves tiie right, by act cf the legislature, tc reduce the rate cr amount
of compensation ihwxilter to b= received by any person theretofore
cr ther",n'tor pvdvtpg "Ampvnrati-.ri u:vh—this act cr any cn.ccimenl
hereof, cr tc wholly discontinue to ail persons ail compensation pro-
vided for by this act, c* any amendment hereof.

92-1363. This jet to be liberally construed. Whenever this act
or any par: or section thornci in ir.t9rr-ri.ied by a court, it shall be
liberally construed by such court.

92-1369. Al! acts or parts oi acts in conflict herewith are hereby
repealed.

92-1370. This acl shall be in lull force and effect frcm and after
its date of passage end approval.
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And be it further enacted, That this Act shall take effc-

July 1,1571.

SEC. 2.



« AN ACT to repeal and re-enact, with amendments, Section 33 of
Article 301 of the Annotated Code ofdffllilMIMP \1 134 Roploee-
'‘mail 44xkimedr title "Workmen's Gompd&iHr.tionA subtitle -hAppti-
cation e# Article; Sxtnv-Hngnrdoiis Employments® &s {vr4e4 ky ¢ 3

4 La-ws of Mnr4i4nn4r 1070 ..

D
>
—_

« SUPPLEMENT AS AMENDED BY CHAPTER. 741 OF THE

« ¢ ACTS OF 1970 AND CHAPTER ... (HOUSE BILL 105) OF THE
ACTS OF 19 R TITLE "WORKMEN'S COMPENSATION, '
*SUBTITLE "APPLICATION OF ARTICLE; EXTRA- oo
HAZAP.DOUS EMPLOYMENTS to provide that whenever bene-
fits are furnished by an employer, as defined eunaI to or better Y
than the benefits provided under Article 101 of the Annotated . =

Code of Maryland, such defined employer shall be released of any
obligation thereunder, but should such’ benefits be less than those

required _b¥ the said Article 101, such defined employer shall make '

up the difference, and the Workmen's Compensation Commission

is empowered to determine whether such benefits are equal to or

hetter than the benefits required under said Article 101; to author-

ize the Workmen's_ Compensation Commission to make an award

for any benefit furnished by an employer which is less than required '
by this Article; and to provide that the Workmen's Compensation t .
Commission shall have continuing jurisdiction ovei cases arising

under this Section.

SECTION 1. Bo it enacted by the General Assembly of Maryland,
That Section 33 of Article 101 of the Annotated Code of Maryland
-{4344 Rop Iflgoment y ohnnc77 title - GempeeeatitmA stw-
title ef Articles EsfaiVA-inaaydouo E mfdoymeivt-sA as
heeter ... #Kouso Biil 4354 of ‘the 4374 Lfwe of Ma*wu
AS AMENDED EY CHAP

CHAPTER ... %HOUSE BIL

ITLE "WORKMEN'S P

00—~ O AW PO

o
o
==
D
~
T

\l

o

EXPLANATION: ltalics indicate new matter added to cxistinp law.
ABrackets! indicate matter stricken from existing law.
CAPITALS indicate amendments to bill.

Strike out indicates matter otrickcn out of bill.
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HOUSE BILL NO. 911

TION,” SUBTITLE "APPLICATION OF ARTICLE; EXTRA-
HAZARDOUS EMPLOYMENTS be and it is hereby repealed and
re-enacted, with amendments, to read.as follows:

33.

In time of peace and while engaged_in military service all officers
and enlisted men of the organized militia of the State of Maryland
shall be deemed workmen of the State for wages within the mcan-
ing of this section; provided that, whenever and so long as provi-
sion equal to or better than that given under the terms of this article
is made by the federal é;o_vernment for an employee of the militar
department of Maryland injured in the course of employment, suc
employee shall not e entitled to the benei.t of this article.

Wncnever by statute, charter, ordinances, resolution, regulation or
policy adopted, thereunder, whether as part of a pension system or
othcnvisc, any benefit or benefits arc furnished, employees of cm-
ployers covered under Section 2(a)(2). of this Article, the de-
pendents and others entitled to benefits wider this Article as
a result of the death of such employees, tha benefit or benefits when
furnished by the employer shall satisfy and discharge pro tanto or
in full as the case may be, the_ liability ‘or obligation, 0f the employer
for any benefit under’this Article. Should any benefits so furnished
be less than those Frowded_for in this Article the employer shall
be liable to furnish the additional benefit as will make up the differ-
_en%ﬁ_b%tv%_eeln the benefit furnished and. the similar benefit required
in this Article.

The Commission shall have full power to determine whether any
henefit provided by the employer is equal to or better than any benc-
fit provided for in’ this Article, and to_render an_award agalnst the
employers to furnish aftitional benefit or benefits to make up the
difference between the benefit furnished by the employers and the
henefits required by this Article as the case may be, "Thu section
shall also be subjeCt to the continuing powers dnd jurisdiction of
tho Commission provided for in this Article.

Sec. 2. And be it further enacted, That this Act is hereby declared
to be an emergency measure and necessary for the immediate prcser-
vation of the public health and safety and havm? been passed by a

ea and nay vote supported b% threc-fiftha of all members elected
0 each of the two Houses of the General Assembly, the same shall
take eTect from the data of its passage. e



MASSACHUSETTS

Sec. 94. Impairment of health caused bv hypertension, etc.,
resulting in disability or death of paid fire or police department member;
presumption. Notwithstanding the provisions of any general or special law
to the contrary affecting the non-contributory or contributory system, any
condition of impairment of health caused by hypertension or heart disease
resulting in total or partial disability or death to a uniformed member of
a paid fire department or permanent member of a police department, or of
the police force of the metropolitan district commission,, or of the state
police in the department of public safety, or of the capitol police, or
of ".he public vorks building police, or co any employee of the registry of
motor vehicles in the department of public works who entered the service of
the registry as an investigator or examiner and performed police duty, or
to any employee in the department of correction whose regular or incidental
duties require the care, supervision or custody of prisoners, criminally
insane persons or defective delinquents, or to any permanent crash crewman,
crash boatman, fire controlman or assistant fire controlman employed at the
General Edward Lawrence Logan International Airport, shall, if he successfully
passed a physical examination on entry into such service, or subsequently
successfully passed a physical examination, which examination failed to
reveal any evidence of such condition, he presumed to have been suffered in
line of duty, unless the contrary be shown by competent evidence.

Added St.1950, c.551, as amended St.1951, c¢.594; St.1956, c,4ll;

St.1956, c.511; St.1956, c.580; St.1963, c.610.



MASSACHUSETTS

Sec. 94A. Disability or death caused bv disease of lungs or
resoiratorv tract: paid fire department member; presumption. Notwith—
standing the provisions of any general or special law to the contrary
affecting the non-contributory or contributory retirement system, any
condition of impairment of health caused by any disease of the lungs or
respiratory tract, resulting in total disability or death to a uniformed
member of a paid fire department, shall, if he successfully passed a
physical examination on entry into such service or subsequent to such
entry, which examination failed to reveal any evidence of such condition,
be presumed to have been suffered in the line of duty, as a result of the
inhalation of noxious fumes or poisonous gases, unless the contrary be
shown by competent evidence.

Added St.1962, c.164.



MICHIGAN STATUTES

Sec. 17.237 (£01) Definitions: ordinary diseases not compensable;
hernia. Sec. 401. Whenever used in this act:

(a) "Disability” means the state of being disabled from earning
full wages at the work in which the employee was last subject to the condi—
tions resulting in disability.

(b) "Disablement"™ means the event of becoming so disabled.

(c) “"Tersonal injury" shall include a disease or disability
which is due to causes and conditions which are characteristic of and
peculiar to the business of the employer and which arises out of and 1in
the course of the employment. Ordinary diseases of life to which the
public is generally exposed outside of the employment shall not be com-

usable. A hernia to be compensable must be clearly recent in origin and
result from a strain arising out of and in the course of the employment and

promptly reported to the employer.

Sec. 17.237 (405) Respiratory and heart diseases of firemen and law

enforcement personnel: conditions precedent to filing claim. Sec. 405.
(1) In the case of a member of a full paid fire or police department

of a city, township or incorporated village employed and compensated upon
a full-time basis, a county sheriff and his deputies and members of the jtate
police, "personal injury"™ shall be construed to include respiratory and heart
diseases or illnesses resulting therefrom which develop or manifest themselves
during a period while the member of the department is in the active service
of the department and result from the performance of duties as a fire fighter

or policeman.

(2) Such respiratory and heart diseases or illnesses resulting



therefrom are deemed to arise our of and in the course of employment in the
absence of evidence to the contrary.
€) 4s a condition precedent to filing an application for benefits,

the claimant, if he is one of those enumerated in subsection (1), shall first
make application for, and do all things necessary to qualify for any pension
benefits which he, or his decedent, may be entitled to. |If a final deter—
mination is made that pension benefits shall not be awarded, then the pre—
sumption of "personal injury" as provided in this section shall apply. Tlie
employer or employee may request two copies of the determination denying
pension benefits, one copy of which may be filed with the bureau.

Sec. 17.237(411) Disablement from occupational disease or iniurv
deemed personal injury. Sec. 411. The disablement of an employee resulting
from such disease or disability shall be treated as the happening of a personal
injury within the meaning of this act and the procedure and practice provided
in this act shall apply to all proceedings under this chapter, except where

specifically otherwise provided herein.



817.237(405) Respiratory ard heart diseases of firemen and
low enforcement personnel; conditions precedent to filinglclaim]
Ssc. 405. (1) In the case of a member of a full paid fire < de-
partment of £an airport run hy a county road commission in counties
of 1,000,000 population or more or by a state university or college
or of a full paid fire or police department off} a city, township_ or
incorporated village employed and compensated upon a full-time
basis, a county sheriff and his deputies and members of the state
police, “personal injuryZ® shall be construed to include respiratory
and heart diseases or illnesses resulting therefrom which develop
or manifest themselves during a period while tho member of the
department is in the active service of the department and result
from the performance of duties as a fire fighter or policeman.

(2) Such respiratoiy and heart diseases or illnesses resulting
therefrom are deemed to arise out of and in the course of employ-
ment in the absence of evidence to the contrary.

(3) As a condition precedent to filing an application for benefits,
mhe claimant, if ha is one of those enumerated in subsection (1),
ffhpil first make application for, and do all things necessary to
qualify for any pension benefit's which he, or his decedent, may be
entitled to. If a final determination i3 made that pension benefits
shall not he awarded, then this presumption of “personal injury”
&3 provided in this section shall apply. The employer or employee
may request 2 copies of the determination denying pension benefits,
1 copy of which may be filed with the bureau.

(CL 3S, $413.405.)

Me....... m.; Hinei



MINNESOTA

8 176011 WORKMEN & COMPENSATION

Stihd. 15. Occupational dls«ss. "Occupational disease” means a disease
arising out of and in_tho course of employment peculiar to the occupation In
which”the employee is engaged and duo 1o causes in excess of tho hazards
ordl_nar¥ of employment and ‘slinll, include undulant fever. Ordinary diseases
of life to which tlie general public is equally exposed out3ido of employment
are not compensable, exceﬁt where such diséases follow a3 an incident of an
occupational disease, or where the exposure peculiar to the occupation makes
such disease an occupational disease hazard. A disease arises out of the
employment only If there be a direct causal connection_between the conditions
under’which the work Is performed and if the occupational disease follows as
&natural incident of the work as a result of the exposure occasioned by tha
nature of the employment. An employer_is not liable for comiwnsatlon for
any occupational disease which cannot lie traced to tiie employment aa a
direct and_proxImntc cn».sc nnd Is not recognized as a hazard characteristic of
and peculiar to die trade, occupation, process, or employment or which re-
sultn from a hazard to which the workman would have been equaII?/ exposed
outside of the employment. If Immediately preceding tho date of hI3 disable-
ment or death, an employee was employed on active duty with an organized
fire or police department of any municipality, ns a member of the .Minnesota
hlghway patrol, conservation officer service, state crime bureau, or sheriff or
full time deputy sheriff of any county, and i.is disease Is that of myocarditis,
coronary sclerosis, pneumonid or its”sequel, and at tha time of his employ-
ment such employee was given a thorough physical cxaminntlon by a_licensed
doctor of medicine, and a written report thereof has been mnde and filed with
such organized fire or police dePartmer]t, with the Minnesota highway patrol,
conservation officer service, state crimo bureau, or_ sheriff's department
of any county, which examination and report negatived any evidence of
myocarditis, coronary sclerosis, pneumonia or its sequel, the disease In pre-
sumptlveI%/ an occupational disease and shall be presumed Co have been due
to the nafure of his employment.



STATE OF MISSOURI

87.005. Firemen, certain diseases presumed incurred in line of
duty- conditions.--1. Notwithstanding the provisions of any law to the
contrary, after five years service, any condition of impairment of health
caused hy any disease of the lungs or respiratory tract, hypertension, or
disease of the heart resulting in total or partial disability or death to
a uniformed member of a paid fire department, who successfully passed a
physical examination within five years prior to the time a claim is made
for such disability or death, which examination failed to reveal any evi—
dence of such condition, shall be presumed to have been suffered in line
of duty, unless the contrary be shown by competent evidence. 2. This
section shall apply only to the provisions of chapter 87, RSMo 1959.

(L.1967 p. 167Sec.1)

87.006. Firemen, certain diseases presumed incurred in line of
duty- persons covared.—- 1. Notwithstanding the provisions of any law to
the contrary, and only for the purpose of computing retirement benefits
provided by an established retirement plan, after five years"™ service, any
condition of impairment of health caus.ed by any disease of the lungs or
respiratory tract, hypotension, hypertension, or disease of the heart
resulting in total or partial disability or death tn a uniformed member
of a paid fire department, who successfully passed a physical examination
within five years prior to the time a claim is made for such disability or
death, which examination failed to reveal any evidence of such condition,
shall be presumed to have been suffered in line of duty, unless the contrary
be shown by competent evidence. 2. This sec. shall apply to paid members of

all -ire departments of all counties, cities, towns, fire districts and

other governmental un-fts.



STATE OF MONTANA

OCCUPATIONAL DISEASE ACT



WCrV.'SN 3 CO.V.?iM;A7ION LAWS AMD f;UL=S

52-1301.
52-! 3CZ.
52-1 303.
92-1204.
97-1205.
52-1 305.
92-i3C7.
92-1 302.
92-12C3.

32-i310.
32-13M.
32-1312.
52-1313.
52-1314.
52-1315.
32-13%5,
52-1317.
52-1313.
52-13*9.
92-1320.
92-1321.
52-1322.
52-1 323.
92-1324.
9Z-1325.
52-1325.
92-1 327.
32-1328.

92-1325.
92-1330.

92-1331.
92-1 332.
92-1 333.
92-1334.
92-1335.
92-1336.

92-1 337.
92-1 33S.
92-1339.
92-1340.
92-1341.

52-1342.
52-1343.
92-1344.
92-1345.
52-1346.
92-1347.
92-1 348.
92.1 3-9.
9.%.1190.
>2-1 Jjl.
92-1352.
42-1 353.
92-1354.

52-1355.

OCCUPATIONAL DISEASE ACT
STATUTORY INDEX

Vyi-t t.rlc

A«nin.itrorion nf set.

Definitions.

Occupational discos*

Praximcf; couatian.

Regular employees ond subcontractors.

Who sabtcet to set.

Right to compensation exclusive remedy

Notice of employes** right to roieet Occupational Disease Com-
pensation Ait.

Liability of last employer, exception

Payment ol compensation—exceptions and limitations.

Ocims must be presenred with.n what time.

Notiis.of disability or tlccth.

Medical pcntl, medicolec nmittte, ond pulmonary specialists.
Procesure for medical examination.

Where silicosis ccusos death.

When occupational diiease other than silicosis couses dcatn.
Autopsy.

Periodic modieol cxom'notions.

Payment of medical - omnotion ond cutopsy expenses.
Compensation benefits payable under this act.

No compensation for cortial disability.

Prohibiting lump sum settlements.

Bunal expenses.

Medical end hospital expenses.

Aggravation

Silicosn with complications.

Compensation precludtd by willful misconduct, willful self-expo-
sure or willful disobedience of orders of board.

Assignment of eompercation—exsmption frcm attachment or ex-
ecution.

Agreement by employee to waive compensation or to pay pre-
mium void—no liability in certain cases.

Rights of suit or common law.

Prohibiting supplementing of benefits.

Diminution of ccmpenration.

Compensation pions.

Hearings, findings cn ! awards.

Power of board "o award compensation ond time ond manner of
payment.
Where payment due to child under eighteen years.

Payment of compensation shell begin.

Common low defenses not avotlablc.

Perclties tor violation.

Deduction from wooes of ony port of a premium misdemeanor—
huiOital contributions.

False representation by employee.

Legal cction by board.

Board may sue ond be sued.

Board shall adoot rules and regulations.

Claim forms prescribod by ooard.

Power of beard in certain matters.

Confidential information used. how.

American experience tnblo < mnrtoiity user!

M nniiiis rmil iiivr*iiiintti*er*  lis limnx| riili"™.

C cu.imlii.iis 1IHiV be Itlki."ll,
Powers of board.
Powers to issue writs ond process—fees for serving.

Power to administer oaths, certify official octs, issue suboacnas—
witness fees and mileage.

Power of district court concerning production of testimony —
contempt.
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22-1323. Prohibiting lump sum settlements. No crward made upon
any e-ia::: pursuant :c this sc! may he converted :nto a lump sum
payment, in whole c: m part except in case trie claimant, after having
filed a claim with the employer, tits board cr the insurer, as the case
may be. shall have orve:-:-i into a contract of employment with an
attorney for the recovery ol %I clnim, the terms of which employ-
ment ecnlKict shall .. d-> m-.d Ilu 1«2 ifi'innnnble uomiir-nsation by
j :id ixiurd for .s0.... . Y- u-Virus. u: which cuca, tne amount
of such attorney's c-m:::s::sylion niay bo ordered by the board to be
paid by the employer, insurer or tiie boatd as the casv may be. nnd
thororftnr
to be made to tho clciitTinui pursuant to this acl, or said board may
cl its option require sucu payments lo be deducted each week in such
amount as it deems advisable irom the payments theieafter to be
made to the claimant pursuant to this act end paid tc said attorney
as they ure so deduc:»?d from the weekly payments to the claimant.

92-1324. Burial expenses. In addition to and separate and apart
from any other compenscncn cr benefit provided for ir. tins act, there
shall be paid in case cl decth of an employee, which death is trie
result of an occupational disease contracted in the course oi employ-
ment, the reasonable burial expenses oi tiie employee, no> exceeding
five hundred dollars (£500.00).

92-1325. Medlccf and hospital expenses. In addition to the com-
pensation provided by tins Act. the following shall be lurnished:

If an employee becomes totally disabled Ircm an occupational
disease, he shall be entitled to receive medical services, hospitchza-
lion, medicines and such other treatment as may be approved by the
board net exceeding in amount the sum of twenty-five hundred dol-
lars (£2,500.00), provided, however, that in such cases of total dis-
ability where apportionment cf such sum does not meet such hospital
expense, lhe board may allow an additional amount for such addi-
tional hospital and medical expenses as in special cases il may deem
propeg.

Any employee who suffers any o! the? occupational aisoases listed
In section 92-1304, but wr.n is able to continue in his employment
while being treated lherHor. shall ho entitled lo receive such medical
Ror.i'-r., lmmIm>" 11; mid m< ili-ini»n i>.izmi>ilily ri*«Miii»'d. not excrH.-dinij
the vnlue u! mu- lliwinxind d'-M-ni: IT.1,I Kill. 2)12).

The employer, cr insurer, or tho board shall not bo tequtred to
furnish surh cervices tl the employee roluses to allow them tc be
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furnished or if the employee is under hospital ccn'ruc! as provtdr-J
in scrt:or. 92-510 (2207;. nev.3=d Cedes of Montana. 1347, ns amended.

W hen such omrljyoo is undti < hUCFIlII contract as above and
when hospital cr.d Medical faciliti-s cr M*h am inadequate tc the
needs of a disabled employee it: a particular case such d.cabled em-
ployee may. any tune, b-j piucc-a witere adequate hospital iaciltiies
are obtainable, and the cost thereat in whole or in part shall be ¢
ieiiul encrgs CQC:...-0 tte c..u jC centra,.«i«-j ,0 lunud: uospita.

ties, and the amount of such chanje and tlie nev.essny thereior shall
fce determined by the coord.

92*132G. Aggravation. Where an occupational aisecse is aggra-
vated by cry other disease or miormiiy not itseli comper.saoie cr
ewhere disabilily cr death tram any o'h*: cause not tlsell compensablc-
is aggravated, prolonged, acceh-ratc-d ot in any wise conliibutoa to
by an occupational disease, tha compensation payable under tics
act shall be reduced ana limited to such proportion only ii the com-
pensation that would be payable it the occupational disease were the
sole cause of the disability or death, cr. such occupational ctsease as
a causative factor bears to cil the causes of such disability or death.

92-1327. Silicosis with complications. In cases of disaoility cr
death from silicosis complicated with tuberculosis of lhe lungs, com-
pensation shall fro paycble cs for disability or death Ircm cm un-
complicated silicosis. In case mdisability or death Irom silicosis who:,
complicated wllii cny disease not compensable under this act, and
other than pulmonary tuberculosis compensation shall bn reduced as
provided in section 92-1220.

92-1.128. Compensation precluded by willful misconduct willlul
soli-exposure or williul disobedience oi orders oi board. Notv/itnstar.d-
ing any other provisions ol this cct. no employee, beneficiary, or de-
pendent cf cn employee shall bo entitled tc receive compensation for
dlsabiflly from an occupational disease when such disability was
caused by the williul misconduct, willful self-exposure, or willful dis-
obedience to sueh reasonable rules ' regulations ordered by the
board and which have been and are !:cp. po”™ed iri conspicuous places
In and about tho premises oi the employ c, or otherwise brought to
the attention of the employee.

92-1329. Assignmont of compensation—oxemF 'in from attach-
ment or oxocutioR.

A. Compensation, whether ae:.-imined cr net, shall not. prior lu
tho delivery of tho warrant thereior, bo assignable.
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B. Compensation shell be exempt ttoin attachment. garnishment
and execution.

92-1330. Agreement by nployoo to waive compensation or lo
pay premium void—no liability in certain cases. An an: r.m-r.! oy an
employee- tc waive hut rights > eomuensction and oxctj.: ar other-
wise provided in this art. cn agreement by an employee >l pay cny

- v 1y 1m-un:ic.yji, chaii be void.

A. Tiiti employer may qgr/e. within tv/o weeks ol an nrplication,
physical examination:: :u tho cpplip.ii.Li (or employment. V/nere an
applicant L. ;mfloy.i-.-ii .vi_li.-i such upphcuni nos oi.cn tc;merry

employed ity the employer to wiiorr. application is made, cr net.
though not actually dintit-rf. is lound upon competent medical cr.d
x-ray examination tc be afflicted witn an occupational disease, such
employer shel!! not be liucle under this act for disability tram the
particular disease; or diseases with winch lhe employee is icund tc
be afilicted or (or any normal progression without aggravation o; said
disease or diseases, il ¢ report of scud medical examination be ap-
proved by trio board as hereinafter provided.

The report cf the medical examinaiion of the applicant for em-
ployment cr.d xrays, if any, sliail be delivered to the board by the
employer within live (5) days after such examination to such medicci
report and x-rays, if any. shall bv attached a certificate by tne examin-
ing physician certifying lltnt tlie medical report is tho report ol the
physical examination si the applicant for employment.

The beard shall submit such medical report cnu x-rays, ii any,
to a physician of its cnotce irom the medical panel, and such physician
shall report :0 the board his iindiny as tc whether ihe medical repctt
is satisfactory. The board shall within twenty (2C) days after Ilhe
receipt cf such medical report from the employer enter tt3 order ap-
proving cr disapproving such report and specifying the particular
disease or diseases bunsi. Such order shall bo in writing stating the
reason lor such approval or disapproval. A copy of such order shall
be mailed to tho employer and a copy ol such order shall be mailed
tc the applicant lor employment within twenty-four (24) hours after
the board has approved or disapproved such report.

~ A applicant for employment may rommenco work prior to Ih
opivoval or Hivi|-ppiv¥il >| rii-h iXjeif hy tin” Im.inl, hut 1| lice U.m-1
sliail disapprove such repoii tir* employes may diseheiigo sueh appli-
cant br ompbymont without liability to 3iich applicant.

Provided, however. Hint if no physical examination is given lo
the applicant fcr employment wj'.hin said two (2) week ponou then
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cue!; applicant ior employment ch.'sll bo iully eligible to ii* benefits
of this cct.

B. Employers nicy atvo within our liurnJi.d eighty tloni days
niter becoming suciect iu ti.;- puyci .ul e-xuiniu-’incn; iu
ploy-cas winch scid employer he:; m ins rrnnioyr.Kuit. Wheiv ctr: =m-
plcye.*. though net actually aisanieri is found upon competent raedicai

J ..*»»y QVA* N M

cr diseases. such an:p.l'jy»*r shall not be fp.iblc under tins act i;: dis-
ability front tiie pcrti'uiar dicucco “*rdisnacos v/u> wniclt tiie wu.j loyre
is tctind to Le cb*hct->.i cr tot any normal :rogi.'rston withwiu ug-jri-
vutioti ci caia cicouce or a:3v>ires. it a loi ott ¢i .aiu msaicvi. ex.imma-
tion bo approved by the board is litreinbufc.ro provided in subsection
A of this section 92-1230.

Pruvtdec. however, that if no examination is given to the era-
plcyeu within scid one hundred eigiily (IbCO day pence tnen such
employee snail re fully eligible to the benefits of this act.

C. All such reports sliail become norman-,nt records cf tne beard.

Tho botmi may make ruaciinVnlc* rulus and regulations relative
to the form, execution ana filing ol such rep-ortc net inccrstrtent v/ith
the provisions of tha cct.

92-1331. Rights of suit at common law. Triers shell be v.o 'or.-
rnor. iaw right of nuticn for das net? trr'ii. ocr.-jpallcnal dir'-ace agoir.r
an employer who elects tc came under tiie provisions of this act, ex-
cepting for those ~r*p;oyr>es no! eligible for cr>mr.lvansaflcn under the
terms of this cct. si who teni.! coverage- of this act.

92-1332.  Prohibiting supplementing oi bonefits. No rerscn re-
colvirtg corr.pensaticin or benefits under the public welfare cct cf the
Stale cf Montnr.c, as provided ler by sections 71-1301 to 71-1C3S, in-
clusive, of the Revised C "cs cf Montana, 19.17. ns amended, shaii be
entitled to compensation or benefits under this net.

92-1333. Diminution of compensation. Compensation payable
pursuant to Ihe terms ol tins uc! to tho claimant, his kenekcicnes or
dependents shall La diminished hy Ihe amount cl any compensation
paid or to ho paid him or them under the Workmen's Compensation
Aot of M<Mini..! i t any «stibi w.rlin- ne >siiife|isiilli)ii net.

92-1334. Compensation plans. Employon; shall secure ccincon-
cation to thoir employees under oik- oi the following plans:
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COMPENSATION PLAN NUMBER ONE

1 When and how employer may eloci lo adopt—direct payment

lo employee. A, n.sujfiwa, ciuu-.\ v'e:lis. ur-d
tiens, cr smpieytnw!:; :: s«u act niird c¢s harni'i-us. cy » 0
*-luc!Scn to become, sue'fct to cutei be bound by ccmjansalicr. ;;In:.
Mo. L. ur-"-* iurnirl. — -.-lI'ispw--.- r-—&i- |'v» r~"r 1 r: :tir *:'v cy
aria iiucmau. aminy :u ;-:iy tuo pcnoutiun und iu.-fus \n oct
provided (cr. anti t» iiscbory ¢ r:li linbililiso whicn are rxi: n.tbly
likoiy tc L* inciitr-«J by nun dntii.i liir- lisuai *,vnt i.r Wuu... ii.cn
election is* chc-cii'.v. *ay j.y xc - tn-- sale: p.o.-tid .nuke- si:.:: ; :y-
monlr directly tc i’'r» i-.yoos tin they may Iv-eetnc- -:i...cl-:i tc

receive tlie same und- - th-> tt-rms and conditions of lias act.

2. Proof ol solvency of employer electing plan No. 1 lo be filed.
Every such employer new or iisio'rficr engaged in tiie Sde=>ci tlor.-
tana, in ihe indm-triec, trad'-s, work?, occupations cr emr.ioyinviv.s
herein mentioned, and whc shrtii Lave elected to be bound Ly si..is
compensation plan Mr. 1 shrill file such proof o; itic solvency v/;liin
the time and iu such farm ns may cc prescribed by -its ruler, cr orders
ol tho board. Tho industrial nr.-fdent hoard shall require u Pro ¢! five
dollars (Sa.OC) lor tho liliri«i ¢l pvoty ruoh piocl of solvency.

3. Employer permitted to carry on business and settle directly
with employee—renewal of application. Il such onif. Lyer. n.nl."r.g
such election, shall W- found by the board lo have th® requisite fit::;:*-
dnl ability to pay the romparir:atisn rmd benofilt Ir. t.I* act (.invld.-J
for, then the Lcnni shu™ grunt to sucl-i employer permission tc carry-
on his said business ior the fiscal year within which such election is
made, and such prool filed, cr tho n.-mrwima r~rhnit of such f'rm1l
yoar. und to malt® t«urh (tuyninnls direclly In hit: umployt «S as Ih--y
may become- ontilled lo receive* llio same. Every aiuulcyer, so i_.no as
In- conlinue-i in his sa-d A.-nrlayruonl. and so long ac lie continues tc
be hound by such c.cir.p.oncctioit p' Mo. I. shall, ai least thirty (2Cl

days koloro the expuailcn #?-mi il year, renew hir. apjjiicntton t:
bo permittr*.! to r-rmliiuiP tn -unki' r.iu-h i.uyiii.-nls; n;: L r-.-aurt du---!ly
to his ornplc-yeis for tui> it- x* .iisuii.-i Usual yi-cir. nnd und-i hk®

circumstances aS those men'nnod foi the granting cf unci' | ormi.itacn
upon such lust application, t’'tc hoard may ronew tlos» cam® ftat:', year
to year.

4. Additional proof of solvency—revocation of order. T!. hear.!
may al any littio require (twin any employer acting under romu-.-nJ-i
lion r'lan No. I additional prool cf solvency and financial ability to
fny tho compensation provided by this act, and may at any tin.*,
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upon adieu lo such employ*": n; :-.c loss I:ctn sen eiw wi
'vleaty ,sbi days. ati.T and upon u util ns-ruing. rc-'ok* cny era.". cr
approval llieretrioic mad*.

5. Requiring security oi employer. If raid Industrie! acci-ae:.:

hoard sliail find employ-.; uas no financial rospcmuuiliiy
fer lilo payment of ii*# cc.rrtpaiiu:!i,u ncretin provided to Us pru-i.
V/Iix" 1, le CU* Imejo| | . «Xj Vv . 1 LIRS tw o tiii i * e
ploy\-l duriri.r th-. yam L. .-ov.'tud by uucli ppiiuiu.-iuin. caul
industr.nl acriuent board muni s.- laid. ot;d trsuot r-ogitro such *::
) _oorrt i, ey e ¥ e m .

cr engaging u. sue!: uinplr r.iibieat m Ht* provisions c! crr.i-
I>or.r-tic.: plan Mo. | wm jiv-.  "liiily i-i rucii 'uym-.-nf. wniei: acrcumy
muni he in cue*. on an:-, unt w<un 't i ruul! nnd rraxonaLki ami

neces:' :ry to tnt~i ! ii-iL-riiuc-;' ui uu.'h o>, i.yci, which nicy rune.;,
ably and ordinarily bs. wxp-jcted tc accrue during such liscrt! year.
Said security must be douusitr-d v/ith tiro treasurer of the coord, ar.i
may he u certain cjiirnuitrd pvrcentum o! raid et.ir'lcyc-rs lari pr*sLu:i
ing annua; r«ayroi!, or a eurlafn nurn of ino established amour-.,
ci iiis annual payroll ior said fii'cui year cr said security may bo m
lhe form cf a bend ot unde:taking executed lo saia industrial accident
board in the amount it b? fixed by ii with two or more sufficient sure-
ties. vl/iilen undertaking must be aor.dilir tied IIml cuch employe? wil'.
v/tali and iruly | *.:¢. >i c.mr.o to tr. paid, ail su®n sum;: and umoun's for
which the employ®: shall cocaine lubie under tlie terms ol this act
to lus employees dudn j oa:d fiscal year; or such security may consist
of any e«sole. county, municipal, or -cliao! aistiic*. hoods, or the Lan-i-
or evidence of iadc-bieaafSa u! tray individuals ui -cciporauens v/mch
tiie boaid may deem suivoril; and cveiy such de;:osil end the charac-
ter and amount of such securities shall at ail times be subiecl tc ap-
proval. revision, or change hy lhe board as in its judgment may bo
requited, and upon proof of tiie final payment ci lhe liability f - which
such securities ar-s given, such s'-uuiities, or any remaining par'
thereof, sltaf!l b~ rotunu'd to tho depositor. The treasurer of the board
and his Landsmen shail bo liable for litr value and safekeeping of all
such deposits or securities, und shall, 4 any time, upon demand of
try#t bandsmen or tho depositor or the board, account lor the sama. and
Inc earnings thereof.

6. Failure of omployor to pay compensation — duly of board.
Upon (ailn:<# ol said employer to pay any comporiunlior, provided irr
In till:- act. neon th-- F rt-tn >«ml in Ii--am.ﬂ]lit:: an<l ii ii> time:; wii- a
HL- i-.iiini rd..ill 1.- -»n. m-In-- iin-1 i-.iy-I-1- . it :1=ill I- It-- duly .4 ,-n h
induiifnnl ai-cid.<:il l:0-uc), uj .-a d--muud at the |k*iu hi » whom
jXiiistillon is due-, lo apply any dr, i-uiis uiadr- with the hoard to tiie



