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MSG 83-00014049 PRTY 1 03709703 12:38:59 ORIG: LFO2 . IN= 0004 miTs= f065
FROM: GAIL/FBX TC: JUNO INFO

TARGET: LJHL SUBJ: ROM

MSG 11. FBX 3/9/83

Al L OF THE BELOW MESSAGES WILL GO TO THE SENATE LABOR 6 COMMERCE CMTE*
SEN'SgBSBKSOfij MULCAHY, BENNETT, SACKETT, ROBEY 6 SEN. FAHRENKAMP
*

FR: DAVID L* GLENN, 656 7TH AVE, FBX 99701 PH 479-2073 <H) 452-1557 <W\&
RE: SB 154
MSG: 1 HAVE BEEN A FBKS. FIREFIGHTER FOR OVER FOURTEEN YEARS AND ENJOY THE
BENEFITS OF OUR LABOR UNION* NOW THE CITY WANTS TO TAKE A STEP BACKWARDS AND
NOT NEGOTIATE A NEW LABOR CONTRACT. | URGE YOU TO SUPPORT SENATE BILL 154.
WHY SHOULD FIREFIGHTERS OR POLICEMEN BE SECOND CLASS CITIZENS IN THE LABOR
FIELD?

---------------- EOM
MSG 12: FBX 3/9/83  GL 14049
FR: RONALD LENEAR, P.O. BOX 81566, FBX 99708 PH 452-2360 (W)
RE:= SB 154

MSG: I SUPPORT BILL 154.

EOM

MSG 13: FBX 3/9/83 GL 1*4049

FR: STEVEN kV AMMASI, P 0 BOX 74122, FBX 99707 PH 456-5194 (II)
452-2360 (W>

RE: SB 154

MSG: I SUPPORT THIS BILL 1154.



MSG 14: FBX-3/9/83 GL 1404V
FR: EDITH TILMAN, 3711 ERICKSON, ,BX 99701
RE: SB 154

MSG: HOPE YOU WILL DO EVERYTHING POSSIBLE TO GET THIS SB 154 PASSED.

— _— — _— _— _— EOm

MSG 15: FBX 3/9/83 G 14049
FR:  WILLIAM TILMAN, 3711 ERICKSON, FBX 99701 ‘PH 479-2692 (H) C452—2322 w
RE: SB 154

MSG: WOULD LIKE TO SEE THIS BILL PASS.

MSG 16: FBX 3/9/83 GL 14049

FR: BILL MITTCHELL, 3.5 MI CHENA PUMP, P.O. BOX 81455, COLLEGE 99708
PH 479-5597 <H~

RE: SB 154

MSG: I SUPPORT SENATE BILL 154.

| \



MSG *7: FBS 3/7/9/83 GL 14049
FR: HELEN BLACKBURN, P 0 BOX 80632, FBX 99708 PH 479-0033<H>, 456-1000 <WN~
RE: SB 154

MSG: I SUPPORT SENATE BILL 154. THANK YOU SENATOR FAHRENKAMP.

MSG *8: FBS 3/9/83 G.. 14049

FR: FORREST D. REED, S R BOX 50948, FBX 99701 PH 488-6872 (H>

RE: SB 154

MSG: | SUPPORT S.B. 154.
EC)h
MSG *9: FBX 3/9/83 GL 14049
FR: RAY ROWE, P O BOX 81043, COLLEGE 99708 PH 452-2360 (W)
RE: SB 154
MSG: | SUPPORT BILL 154. | FEEL THAT THE KOSLOSKY AMENDMENT HAS LED 70

DISCRIMINATION. .

MSG *10: FBX 3/9/83 GL 14049

FR: DONALD R. ALLMOND, SR., P 0 BOX 10112, FBX 9971 (
PH 452-5421 <H), 452-2334 <WN>

RE: SB 154

MSG: I URGE YOU TO SUPPORT SENATOR FAHRENKAMP'S SB-154 RELATING TO REPEAL

OF THE KOSLOSKY AMENDMENT. THIS HAS BEEN A VERY UNFAIR OBSTACLE TO MUNICIPAL
EMPLOYEES. THE AMENDMENT HAS EFFECTIVELY IAI.EN THE BACKBONE OUT OF THE INTENT
OF “PERA’ .



MSG 03-00013996 PRTY 1 G3/09/83 £11 25:40 ORIG: LFO1 IN=0002 OUT= 0041
PROM. ANNIE IN FAIRBANKS TO: JUNEAU INFO. f
fAT GET: LJHL SUBJ: POM

TO: SENATE LABOR AND COMMERCE' SENATORS

, MULCAHY, BENNETT, SACKETT,
AND RODEY AND SENATOR FAHRENKAMP

RE: SENATE BILL 154 |

FROM:  WAYNE GREGORY, 2030 MCCUL.LAM, FAIRBANKS 99701 HOME 456-1397
I SUPPORT COLLECTIVE BARGAINING FOR ALL GOVERNMENT AND PUBLIC EMPLOYEES.

I SUPPORT SB154, TO ATTEND A FAIRBANKS CITY COUNCIL MEETING AND OVER SEF
ITS ACTION CLEARLY EXEMPLIFIES THE NEED FOR THIS BILI



MSG Hi 00013979 IRTY 1 03./09/03 11:0~510 ORIG: LF*?0 IN= 0002 OUT= ~3032

FROM LYNDA/FBX TO: JNU INFO
TARGET: LJHL SOBJ. POMS

TO:
BENMr,T'" sfICKETT- RODEY>

and'sen”™

FROM: ANDREA J. FULTON, 2000 ESQUIRE AVE., FBX. 99701 £456-7430
RE: SB154

} ~UF,pORT 5H 154 1 SUPPORT THE RIGHT TO COLLECTIVE BARGAINING
FOR ALL GOVERNMENT AND/OR PUBLIC EMPLOYEES.

EOM



sa*

luvce 03 00014235 PRI? 1 03/09/03 18-1612 ORIG: ILFOO IN- 0011 OUT- 0145
FROM: MAXINE/FBX TO: JIUNO INFO 1
TARGET: LJHL SUBJ: POM'S CONCERNING SB 154 TO SEN. L & C

FBX 3/9/83MSG £1 GL 14235
ALL THE FOLLOWINGPOM'S GO TO SLwWATE L & CCMTE & SEN. FAHRENKAMP

TO: SENATE LABOR 6 COMMERCE CMTE
SEN'S MULCAHY, BENNETT, SACKETT, RODEY &SEN. FAHRENKAMP

MSGS7 FBX 3/9/83 GLi 1423n>
>

FR: FREI) M KONECZNY, 102 SLATER I)R. E., FBX 99701 PH. W) 45*2-2360
H>452-6648

RE: SB 154

MSG: I FEEL SEN. FAHRENKAMP'S BILL SHOULD REPLACE THE KOSLOSKY
AMENDMENT. THIS BILL GIVES THE GOVERNMENT EMPLOYEE THE RIGHTS TO SPEAK
AND BE HEARD. BETTYE'S BILL. ALSO WILL. IMPROVE GOVERNMENT BY OPENING
THE LINES OF COMMUNICATION BETWEEN LABOR 6 MANAGEMENT. SB 154 WILL ALSO
RESTORE A CHECK AIID BALANCE SYSTEM FOR ALL THE PARTIES INVOLVED.

-EOM
MSG 8 FBX 3/9/83 GL.v14235
FR: JOHN J GILLETTE, RT 1. NENANA 99760 \F'H. W) 452-2360
RE: SB 154
MSG: I WOULD URGE YOU AL.I 10 PAS’'S THIS BILL BECAUSE WE NEED TO CHANGE

THE KOSLOSKY AMENDMENT WHICH GIVES TOO MUCH POWER TO GOVERNMENT EMPLOYEES,
n SEEMS UNFAIR 10 HAVE BARGAINING RIGHTS LEFI TO THE WHIMS OF ANY

PARTICULAR CITY COUNCIL FOR EXAMPLE. IT APPEARS TO DENY A BASIC
CONSTITUTIONAL RIGHT.

— EOM

MSG 83-000-4237 PRTY 1 03/09/83 18:14:40 ORIG : LFO1 |IN=0010 OUT* 0146
FRCM: ANNIE IN FAIRBANKS 10: JUNEAU INFO.

Tr\*GET: LJHL SUBJ: POM

tun



January 20, 1977

Mr. Benny Joy

Wage & Hour Division

650 V/. International Airport Road
Anchorage, Alaska 99502

Dear Mr. J-* :

As per our telephone conversation of today, enclosed 1is
a oopy of Resolution 72-17 of the Soldotna City Council
which exempts Soldotna from the Public Employees
Relations Act.

IfT any other documentation or information 1is necessary,
please advise.

Sincerely,

Frank Mielke
Assistant Administration

enclosure
FM/rf



RESOLUTION NO. 7.2-17

A RESOLUTION REJECTING APPLICATION OF THE ALASKA PUBLIC EMPLOY —
MENT RELATIONS ACT CH 113,SLA 1972 TO THE CITY ov SOLDOTNA

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SOLDOTNA:

Y/HEREAS, CH 113, SLA 1972 creates a state public
employment relations systems, which would be applicable
to local governments, and

YJHEREAS, Section n of CH 113 permits individual
local governments to eliminate themselves from the
application of the act, and

WHEREAS, there appears to be no benefit to the
City of Soldotna or its employees to be covered by a
state public employment relations act,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF SOLDOTNA:

The applicability of the provisions
of CH 113 to the City of Soldotna
are rejected.

Adopted by the City Council of the City of Soldotna this

2hth day ox August, 1972.

ATTEST:

City Clei;. The udersigned certifies tret this
coocurent entitled /W N3 AT
IS a tne ad carect copy of the offical
record cf tho Gity of Sddotra on fila in the
Gty derik-Traoc.irar’s dffico.

Chty Ch-k-Treasu'er
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Chapter 3.70

EMPLOYEE RELATIONS

Definitions.

Declaration of policy.

Rights of municipal employees.

Management rights.

Employee Relations Board.

Collective bargaining unit.

Recognition and certification of
employee organizations.

Certification of bargaining repre—
sentative.

Collective bargaining.

Mediation and fact-finding.

Impasse resolutions.

Strike.

Agreement.

Unfair labor practices.

Dues checkoff.

Arbitration.

Personnel Regulations.

Transition and application.

Definitions.

As used in this chapter:

"Agreement" means the result of the exchange of mutual
promises between the mayor of the municipality and the

employee organization,
the period of time set forth therein.
agreements

for

bargaining

which becomes a binding contract
Collective

must be approved finally by

employee'organizations and by the Assembly.

"Bargaining

association or
certification by
represent the bargaining unit in collective bargaining
and processing of grievances with the municipality.

representative”
labor union

the

means the organization,
recognized through
board as the proper party to
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C. "Bargaining unit" means the collective group of
employees to be represenied in collective bargaining and
processing of grievances by one bargaining
representative.

D. "Board" means the Municipality of Anchorage Employee
Relations Board.

F.. "Classification plan" means a system of job titles and job
descriptions corresponding to designated pay ranges and
includes an orderly arrangement into classes of
employees and a list of class titles, class codes and
ranges assigned to each class.

F. "Collective bargaining” mcars the performance of the
mutual obligations of the municipality and the employee
organization to meet at reasonable t'mes and negotiate in
good faith with rescect to wages, hours and other terms
and conditions of employment and the execution of a
written contract incorporating an agreement reached.
These obligations do not compel either party to agree to
a propose.; or require the making of a concession.

G. "Dues che:koff" means the obligation or practice of the
government of deduction from the salary of a public
employee at his written authorization of an amount for
the payment of his membership dues in an employee
organization, and the obligation of the municipality to
transmit the sums so deducted to the employee
organization.

H. "Election” means a proceeding conducted and supervised
by the Employee Relations Board in which employees in a
collective bargaining unit cast secret written ballots for
the purpose of determining a collective bargaining
representative or for any other purpose specified in this
chapter.

l. "Electrical generation" means all employees as determined
by the board whose services are necessary or integrally
related to the generation and transmission of electrical
power to the community.

J. "Emergency medical services" means all employees in the
section of Emergency Medical Services.

K. "Employee"” means any person holding a position in the
administrative service of the municipality. Such term
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does not include members of citizen commissions or
advisory groups appointed under authority of Article V
of the Charter. The term "employee" shall not include
supervisory employees as defined herein.

"Employee organization” means an organization of
employees of any kind, having as its purpose the
improvement of terms and conditions of employment of
public employees through collective bargaining,
grievance and arbitration, or any other procedure where
permitted under this chapter.

"Employer" means the Municip ./ Anchorage,
Alaska. Such term does not in < numerous
citizen advisory boards and cor which exist
under the authority of Article V of ter.

"Fact-finding" means investigation of a dispute by a
duly appointed Individual, panel or board with the fact
finder submitting a report to the parties or the public
describing the issues and reporting the facts relating
thereto and the recommendations of the fact finder or
fact finders.

"Fire protection” means all employees within the Division
of Fire Services.

"Mediation" means effort by an impartial third party to
assist in reconciling a dispute regarding terms and
conditions of employment z”~tween representatives of the
emp<oyer and the exclusive bargaining representative
through interpretation, suggestion and advice.

"Municipality” means the Municipality of Anchorage,
Alaska.

"Personal staff' means the aides, secretaries and clerks
working directly for an official or supervisory employee.

"Police" means  all employees within the Police
Department.

"Port operation” means all employees as determined by
the board whose services are necessary or integrally
related to the maintenance of port facilities or the
transshipment of any commodity through the Port of
Anchorage.
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U. "Sewer treatment” means all those employees as
determined by the board whose services are necessary
or integrally related to the operation and maintenance of
the sewer treatment facilities.

V. "Staff" means all .employees within the department,
division, section or office affected.

W. "Supervisory employee” means an individual having
substantial responsibility on behalf of the municipality
regularly to participate in the performance of all or most
of the following functions: employment, promotion,
transfer, suspension, discharge or adjudication of
grievances of other employees, if, in connection with the
foregoing, the exercise of such responsibility is not of a
merely routine nature but requires the exercise of
independent judgment.

X. "Water treatment” means all emp oyees as determined by
the board whose services are necessary or integrally
related to the maintenance of .n adequate water supply
to the community. (AO 69-75, am AO 77-376).

3.70.020 Declaration of policy.

The municipality declares that it is its policy to promote
harmonious and cooperative relations between the municipality
and its employees and to protect the public by assuring
orderly and effective operations of government. These policies
are to be effectuated by recognizing the right of employees to
organize for the purpose of cc''ective bargaining; by
negotiating with and entering into written agreements with
employee organizations on matters of wages, hours and other
terms and conditions of employment; and by maintaining merit
system principles among municipal employees. (AO 69-75).

3.70.030 Rights of municipal employees.

Employees shallhave the right to organize and to be
represented by employee organizations for the purpose of
collective bargaining with the municipality in order to
determine the terms and conditions of their employment for the
purpose of the administration of grievances arising under
collective bargaining agreements, both as provided herein.
(AO 69-75).

3.70.040 Management rights.

It isthe right of the municipality actingthrough its
agencies to:
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A. Determine the standards of service to be offered by its
agencies;

B. Determine the standards of selection for employment;

C. Direct its employees;

D. Take disciplinary action; 5

E. Relieve its employees from duty because of lack of work

or for other legitim, .e reasons;
F. Maintain the efficiency of governmental operations;

G. Determine the methods, means and personnel by which
government operations are to be conducted;

H. Adopt and amend a classification plan and allocate and
reallocate employees to positions within the plan;

l. Take all necessary actions to carry out its mission in
emergencies; and

J. Exercise complete control and discretion over its
organization and the technology of performing its work.

The municipality declares that there is nothing
incompatible with the maintenance of these rights and collective
bargaining as to the method of application of these rights on
matters of wages, hours and other terms and conditions of
employment. In exercising management rights, the
municipality shall ensure that where matters of wages, hours
and other terms and conditions of employment are involved, all
written agreements are observed. Units appropriate for
collective bargaining shall be determined by the Assembly.
(AO 69-75, am AO 77-376).

3.70.050 Employee Relations Board.

There is established the Municipality of Anchorage
Employee Relations Board. The board is made up of three
regular members appointed by the mayor and confirmed by the
Assembly.

A. None of the members of the board shall be employed by
the municipality or by the groups covered by this
chapter. Members of the board shall be paid $35.00 per
day or portion thereof when sitting as the board.

3-121 (Supp. S2 3/31/79)



All staff costs for the board shall be borne by the
municipality. For purposes of this section, “staff costsll
are those costs necessary to pay the salaries of those
municipal employees who normally serve as staff to the
board, and to provide those employees with day-to-day
office supplies. The municipality shall assume all costs
incurred in connection with mediation, fact-finding and
representation elections.

The board shall administer the policies established by

this chapter. Its duties shall include, but are not

limited to:

1. recommending to the Assembly-in each case the
unit appropriate for the purposes of collective
bargaining;

2. conduct of representation elections;

3. certification or decertification of employee

organizations as exclusive representatives;

A. resolution of disputes, including mediation,
fact-finding and arbitration activities;

5. determination of the occurrence of and remedy for
unfa;;' labor practices;

6. designation, in accordance with the provisions of
this chapter, of those personnel within the
supervisory categories;

7. provision of statistical data relating to salaries,
wages, benefits and employment pract:ces to the
negotiating parties, mediators, fact finders and
arbitrators;

8. conduct of such hearings and inquiries as are
necessary to car ry out the functions of the hoard;

9. exercise of the power to administer oaths and
affirmations, examine witnesses and documents,
take testimony and receive evidence, compel by
the issuance of subpoenas the attendance of
witnesses and the production of relevant
documents. The board may delegate such powers
to any member of the board or any person
appointed by the board for the performance of its
function, as authorized by this section.



The board shall conduct hearings, issue cease and desist
orders, conduct elections and tar.e affirmative action to ef-—
fectuate the policies of this chapter.

The board shall promulgate rules and regulations neces—
sary to effectuate the purposes of this chapter.
[AO 69-75).

.060 Collective bargaining unit.

The Assembly shall decide in each case the unit appro-—
priate for the purpose of collective bargaining, based on
such factors as community of interest, wage:', hours and
other working conditions of the employees involved, the
history of collective bargaining and the desires of the em-—
ployees. Bargaining units shall be as large as reasonable,
and unnecessary fragmenting shall be avoided.

Municipal school district employees' bargaining units shall
be as determined by the School Board and 'ill responsi—
bility for collective bargaining shall be that of the School
Board.

The following employees shall be exempt from collective

bargaining:

1. all appointed department heads; the operations man-—
agers of civil defense; the executive manager for pub-

lic services; the executive manager for public utili—
ties; and the public safety commissioner;

2. all supervisory employees as designated by the board
upon petition of the municipality;

3. the Office of the Mayor;
the personal staff of the manager;

5. the staff of the municipal attorney;

6. the staff of the internal auditor;

7. the staffs of the treasurer; Data and Distributive
Information Processing Division; and the Department
of Program Planning and Budgeting; the staff of the
Equal Opportunity Agency;

8. the ombudsman; the staff of tfe Office of the Om-
budsman; the municipal clerk nd the staff of the

municipal clerk; the staff of the Equal Rights Com-—
mission ;

9. the staff of the Department of Human Resources;
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10. confidential employees who inthe normal course of
their dutieshave access to or assist in the prepara-
tion of Isbor relations data used in negotiations, arbi-
trations, grievances and board hearings. (AO 69-75,
AO 77-94 and AO 247-76, am AO 76-82. AO 78-113,
AO 78-166, AO 79-27, AO 81-82, AO 82-49).

3.70.070 Recognition and certification of employee organizations.

A. The municipality shall recognize and shall bargain with cer—
tified bargaining representatives selected according to the

procedures set out herein.

B. Certification by tine board shall conclusively establish that
the certified organization is the proper bargaining repre—
sentative for the bargaining unit. The municipality shall
bargain with certified bargaining representatives and shall
enter into written agreements with such certified bargain-—
ing representatives with respect to wages, hours and other
terms and conditions of employment, as provided herein.

C. In the event that a change of certification occurs before
the expiration of a current bargaining agreement, the
municipality shall bargain with the newly certified bargain-—
ing representative for purposes of bargaining for a new
agreement. (AO 69-75).

3.70.080 Certification of bargaining representative.

The board shall determine the bargaining representative
according to the procedures set out in this section. Upon such
determination, the board shall certify the bargaining represen-—
tative. As a condition of certification, the bargaining represen-—
tative shall represent all employees within the unit without re-—
gard to membership in the organization. No closed shop shall
be allowed. Nothing in this section bars inclusion in a collec—
tive bargaining agreement of a requirement that all members of
the unit affiliate with the bargaining representative within 30
days after the date of their employment.
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Representation election for certification. Bargaining
representatives shall be determined by election of
employees within the bargaining unit by secret written
ballot or by consent of the parties and approval by the
board. An election on representation may be initiated
by presentation to the board of authorization cards
containing the signatures of at least 30% of the employees
within the bargaining unit requesting that the applicant
be certified to represent Lne members cf the bargaining
unit. No petition shall be entertained by the board if
there has been an election in the unit during the
preceding 12 months. No election may be directed by
the Employee Relations Board in a bargaining unit in
w'hich there is in for™e and effect -a valid collective
bargaining agreement, except during a 180-day period
preceding the expiration date. However, no collective
bargaining agreement may bar an election upon petition
of persons in the bargaining unit but not parties to the
agreement, if more than th 'ee years have elapsed since
the execution of the agreement or the Ilast timely
renewal, whichever was later.

Time for petition. A petition based on authorization
cards must be presented to the board not more than 180
days or not less than 150 days before the expiration of
the current agreement.

Verification of petition. Upon timely receipt of
authorization cards requesting a representation election,
the beard shall examine the cards to ensure that the
signatures contained thereon are genuine and that they
represent signatures of members of the bargaining unit
entitled to vcte. Upon verification, the board shall post
immediate notice that authorization cards have been
received requesting a representation election and that
other prospective bargaining representatives desiring
their names bo placed upon the ballot have an additional
period of 15 days in which to present authorization caras
reflecting the desires of 1000 of the employees within the
bargaining unit that such prospective bargaining
representative be certified as the bargaining
representative. If the board finds the same signatures
on more than one authorization card, it shall reject all
cards on which the signature appears.



D.

Pre-election hearing. No election may bo held without
first conducting a pre-election hearing to determine the
validity of all requests for certification, the time and
procedure for the election, and the contents of the
ballot. The pre-election hearing shall be conducted
within one week after the expiration of time for
submission of authorization cards for certification. All
parties which have petitioned for certification, as well as
the employer, shall have the opportunity to appear and
participate at pre-election hearings.

Ballot. The ballot ' shall contain the name of each
proposed bargaining -representative which has been
presented to the board in accordance with this
subsection, as well as the name of the currently certified
bargaining representative. The ballot shall also contain
a choice for any employee to designate that he does not
desire to be represented by any bargaining
representative.

Notice of election. Upon conclusion of the pre-election
hearing, the board shall notify all employees within the
bargaining unit of an election to be held on the question
of repres tation within the bargaining unit. Notice
shall be giv n to each employee at least seven days prior
to the elect i. Additionally, notice shall be posted on
municipal bulletin boards in the areas in which employees
of the bargaining unit work. The notification shall
specify each of the choices contained on the ballot, that
the ballot is to be a secret ballot, and the time, date and
place of the election. Defects of notice shall not
invalidate an election so iong as there has been
substantial compliance with the requirements of this
subsection.

Date of election. Representation elections shall be
conducted SO that employees have reasonable
opportunities to vote during normal working hours. The
election shall be held at least 120 days prior to the
expuia.Uan_.of the current bargaining agreement.

Supervision of elections. All representation elections
shall be supervised by the board. An observer from
each prospective bargaining representative appearing on
the ballot may be present at each polling place. The
board shall establish the time, date and place for the
election.
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Result of elections. Certification shall require a majority
of the ballots cast. Where more than one organization is
on the ballot and none of the three or more choices
receives a majority vote of the valid ballots cast, a
runoff election shall be held. The runoff ballot shall
contain the two choices which received the . gest and
second largest number of valid ballots cast. The runoff
election shall be conducted within 14 days of the initial
election. Notice and posting for the runoff election shall
be the same as for the regular election.

Consent recognition. The employer and a prospective
bargaining representative may consent to recognition of
the bargaining representative in the ca'se of a bargaining
unit which is not currently represented. In such case,
the parties shall petition the board for certification.
The petition shall include authorization cards having the
signatures of at least 50% of the members of the proposed
bargaining unit. The board shall hold a hearing to
determine  whether the prospective bargaining
representative represents a majority of the employees
within the bargaining unit. If the board determines that
the bargaining unit is appropriate and the- bargaining
representative represents a majority of the employees
within the bargaining unit, the board shall certify the
prospective bargaining representative as the certified
bargaining representative for purposes of collective
bargaining. If the board determines that the applicant
does not represent a majority of the employees within the
bargaining unit, an election shall be held in the manner
provided in subsection A above, if the election
provisions of this chapter have been met. (AO 69-75).

3.70.090 Collective borgaining.

A.

After determination of the appropriate bargaining unit
and bargaining representative in accordance with the
provisions of this chapter, the mayor and/or his
authorized representative shall enter into negotiations
with the bargaining representative of the employee unit
in a timely fashion, not to exceed 30 days after unit
determination, concerning the wages, hours and other
terms and conditions of employment.
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Negotiations shall be confidential. Except as specifically
provided in this chapter, no member of the Assembly
shall negotiate or bargain between the parties to
collective bargaining during any time in which a
collective bargaining agreement is open for negotiations.

Time for bargaining. Collective bargaining shall
commence at least 90 days prior to the contract
expiration date. If neither party initiates collective

bargaining prior to that time, the current contract shall
be extended for an aaditional year.

The mayor shall keep the Assembly apprised of the
course of the negotiations-. (AO 69-75).

3.70.100 Mediation and fact-finding.

A.

If, 60 days prior to the contract expiration date, the
parties have not agreed to a collective bargaining
agreement, the board shall select and assign a neutral
mediator who shall mediate all further negotiation
ses~'ons between the parties until directed otherwise.by
the oard. The board may ass:gn a mediator to assist
the arties sooner at the request of both parties. A
media* ar's function shall be to bring the parties togetner
under such circun.stances as will tend *o effectuate
settlement of the dispute, but neither the mediator nor
the board has any power of compulsion in mediation
proceedings. The cost of mediation shall be borne by
the municipality.

If, on the 30th day prior to the contract expiration dale,
a collective bargaining agreement has not been executed
between the parties, the board shall on that day appoint
a fact finder to conduct a hearing and return findings of
fact and recommendations concerning the specific issue
which the board directs the fact finder to address. The
board may appoint a fact finder sooner if the board
determines that reasonable prospects for agreement
through mediated negotiations have been exhausted.
The fact finder shall have the power to determine the
relevant facts and make recommendations for resolution
of the dispute in accordance with the directions given to
the fact finder by the board. The cost of the fact
finder shall be borne by the municipality. The fact
finder shall within seven days of appointment conduct
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informal hearings and return his findings and recommenda-—
tions to the employer and bargaining representative. If,
within seven days after transmission of the findings of
fact to the parties, an agreement has not been reached,
the fact finder shall transmit his findings and recommenda—
tions immediately to the board. The board shall make
public the findings and recommendations. (AO 69-75).

3.70.110 Impasse resolutions.

A.

For purposes of this section, employees perform services in
one of the following three classes:

1. services whch may not be given up for even the
shortest period of time;

2. services which may be interruptec for a limited period
but not for an indefinite period of time; and

3. services in which, absent extraordinary circumstances,
work stoppages may be sustained for extended periods
without serious effects on the public.

.

The class in A.1 of this section is composed of police, fire
protection and emergency medical services. Tlie class in
A.2 is composed of sewer and water treatment, electrical
generation and port operation. Employees in this class for
a limited time may engage in a strike after mediation and
fact-finding. The Ilimit is determined by the interests of
the health, safety and welfare of the public. The board
may apply to the superior court for an order enjoining the
strike. A strike may not be enjoined unless it can be
shown that it has begun to threaten the health, safety or
welfare of the public. A court in deciding whether or not
to enjoin the stru<e shall consider the total equities in the
particular class. "Total equities" includes not only tlie im-—
pact of the strike on the publ!_ but also the extent to
wnich employee organizations and public employers have met
their obligations under this chapter. All other employees
fall within category A.3. If there are extraordinary cir—
cumstances under which the health, safety or welfare of
the public is threatened, the board may also apply to the
superior court for an order enjoining a strike by this
class.



For bargaining units or portions of bargaining units
within category A.1, after the fact finder's findings
have been made public, and if the parties have not
reached agreement 14 days prior to expiration of the
contract, the issue in dispute shall be submitted to
arbitration. The board shall request the American
Arbitration Association to furnish to the parties the
names of five qualified labor arbitrators.

For bargaining units or portions of bargaining units
within categories A.2 or A.3 that, have a strike en-—
joined by the superior court, the issues in dispute
shall immediately be submitted to arbitration.

The parties may continue collective bargaining end
reach an agreement at any time prior to the issuance
of the arbitrator's award.

Time for arbitration. Arbitration between the parties
concerning the terras of the contract in dispute shall
be conducted as soon as possible after selection of an
arbitrator. In any event, the hearings shall be con-—
cluded and the arbitrator shall forward his decision to
the board and both parties not later than 30 days
after the expiration date of the collective bargaining
agreement.

Selection of arbitrator. The arbitrator shall be
selected from a list of nine names (at least three of
which shall be from the Alaska panel) submitted by
the American Arbitration Association unless mutually
agreed to by the parties. Each party shall exercise
its pre-emptory challenge in turn until only one arbi-
trator remains. A flip of a coin shall determine who
is to exercise first challenge.

Arbitration procedure. The arbitrator shall conduct
the arbitration according to the rules of Voluntary
Rules of Labor Arbitration published by the American
Arbitration Association, as may be modified by agree—
ment between the parties at the first day of hearing.
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7. Scope of arbitrator's authority. The arbitrator ap-
pointed by the board shall be limited in his authority
to:

a. selection on an article-by-article basis of either
party's last best offer submitted to him by each
of the parties to the collective bargaining
process; or

b. when authorized in advance by the board, select
on an article-by-article basis from the fact-find-
er's recommendations on each article. This op-
tion, when so authorized, shall be available to
the arbitrator in addition to the option described
in subsection (a) above.

C. In exercising his discretion under either option,
the arbitrator shall base his decisions solely on
the following criteria: the party's bargaining

history, relevant market comparisons in the pub-
lic sector and relevant market comparisons in the
private sector.

8. Costs of the arbitrator shall be borne equally by both
parties.

9. Arbitrator's decision. The decision of the arbitrator
shell be reduced to writing by the arbitrator and
shall be final and binding upon the parties. The col-
lective bargaining agreement, in compliance with the
arbitrator's decision, shall be prepared and executed
by the parties. (AO 69-75, am AO 81-70).

3.70.1 20 Strike.

A.

No employee, employee organization, bargaining representa—
tive, labor wunion, association or officer thereof shall en—
gage in, cause, instigate, encourage or condone a strike,
slowdown, walkout or other form of collective work action
against the municipality regarding any service specified
in Section 3.70.110A.1 above. Neither shall such person
or organization take such action with respect to Sec-
tion 3.70.110A.2 above prior to mediation and fact-finding,
or thereafter, if the court determines that such action has
begun to threaten the health, safety or welfare of the
public.

The municipality shall not engage in a lockout or other

procedure designed to prevent willing employees from
working.
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B. No person exercising on behalf of themunicipality any
authority, supervision or direction over anemployee may
authorize, approve, condone or consent to a strike by
employees.

C. Board determination. At any time that the board is noti—
fied of an illegal strike, the board shall convene as soon
as possible to determine the existence of such strike. The
board shall give notice to the employer and the bargaining
representative for the bargaining unit of their righc to ap-
pear and be heard in the course of the board's determina—
tion. If the board determines that a strike in violation of
Section 3.70.110A.1 is incourse, or that a strike of em-—
ployees within categories under Section 3.70.110A.2 and/or
A .3 endangers the public health or safety, the board may
apply to the superior court for an order enjoining the
strike. A court, in deciding whether or not to enjoin the
strike, shall consider the total equities inthe particular
class. "Total equities"” includes not only the impact of a
strike on the public but also the extent to which employee
organizations and public employers have met their obliga—
tions under this chapter.

D. Violations. An employee who Vviolates the prohibition
against strikes contained herein shall be subject to appro-—
priate disciplinary action, which may include immediate dis—
charge from employment.

E. Loss of pay. No compensation shall be paid by the muni-
cipality to any employee with respect to any day or pari
thereof when such employee was engaged in a strike or
other work action prohibited under this chapter.
(AO 69-75).

3.70. 130 Agreement.

Upon completion of negotiations between the municipality
and the bargaining representative, all of the terms and condi-
tions shall be reduced to writing in a single agreement. The
agreement shall then be presented to the appropriate employee
unit for ratificationand to the Assembly for ratification in the
same manner as a municipal ordinance. (AO 69-75).

3.70.190 Unfair labor practices.

A. The municipality or its agents may not:

1. interfere, restrain or coerce an employee in the exer—
cise of his rights guaranteed under this chapter;

2. dominate or interfere with the formation, existence or
administration of an organization;
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3 discriminate in regard to hire, tenure, employment
or a term or condition of employment for the
purpose of encouraging or discouraging
membership in an organization;

4. discharge or discriminate against an employee
because he has signed or filed an affidavit,
petition or complaint or given testimony under the
provisions of this chapter;

5. refuse to bargain collectively in good faith over
wages, hours and other terms and conditions with
an organization " -which is thp exclusive

representative of employees ir. an appropriate
unit, including but not limited to the discussion of
grievances with the exclusive representative.

An employee organization or bargaining representative
or its agents or employees may not:

1. restrain or coerce:

a. an employee in the exercise of the rights
guaranteed under this chapter;

b. the municipality in the selection of its
representative for the purpose of collective
bargaining or the adjustment of grievances;

2. refuse to bargain collectively in good faith over
wages, hours and other terms and conditions with
the public employer if the bargaining
representative has been designated in accordance
with the provisions of this chapter as the
exclusive representative of employees in the
bargaining unit;

3. authorize or engage in a strike prohibited under
this chapter;

4. hinder or prevent, by threats, intimidations,
force or coercion of any kind the pursuit of any
lawful work or employment of the municipality;

5. engage in a secondary boycott or hinder or
prevent by threat, intimidation, force, coercion or
sabotage the obtaining, use or disposition of
materials, supplies, equip/ ent or services;
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6. engage in any illegal effort to interfere with
productions, functions or services of the public
employer.

Complaints of unfair labor practices. If the municipality
or an employee or prospective or current bargaining
representative believes that an unfair labor practice has
been committed, it may, within 30 days from occurrence
of the alleged wunfair Ilabor practice, file with the
Employee Relations Board a verified written complaint
stating the nature of the violation and requesting that
the board investigate the complaint. The board shall,
upon receipt of such a.complaint, conduct a preliminary
investigation to determine whether probable cause exists
in support of the complaint or accusation. If the board
determines, after an informal investigation that probable
cause exists to support the complaint, it shall try to
eliminate the unfair labor practice by informal methods of
conference, conciliation and persuasion. Nothing said or
done during such settlement attempts may be used as
evidence in subsequent proceedings. If, after its formal
inquiry, the board concludes that the complaint, is
unfounded, the board shall dismiss the complaint
forthwith.

Hearing. If the board fails to eliminate a prohibited
unfair labor practice through informal conciliation end
conference attempts, the board shall, within two weeks
of receipt of complaint, serve formal notice of the
complaint upon the respondent. Within two weeks after
service of notice, a hearing shall be conducted to
determine the validity of the complaint in accordance
with administrative procedures adopted by the board.
The parties and the public shall have reasonable notice
of the time, date and place of the hearing. Each party
shall have the opportunity to be heard and to
cross-examine all witnesses. Testimony shall be taken
under oath and recorded electronically.

Board order. If, upon completion of the formal hearing
on a complaint of unfair labor practice, a majority of the
board determines that the person or party named in the
written complaint has engaged in a prohibited practice,
the board shall issue and serve on the person an order
or decision requiring that party to cease and desist from
the prohibited practice and to take affirmative action



which will carry out the provisions of this chapter. If the
board finds that the complaint is not supported, the board
shall state its findings of fact and issue an order dismis—
sing the complaint or accusation.

F. Enforcement by injunction. The board may apply to the
superior court for an order enjoining the prohibited acts
specified in its order or decision.

G. Other relief. In addition to the above-mentioned forms of
relief for an unfair labor practice, the board may order:
reinstatement of public employees, payment of back pay,
or other appropriate action as will effectuate the policies
and purposes of this chapter. Where the board finds a
purposeful and flag *ant unfair labor practice, it may peti—
tion the superior court to decertify the exclusive bargain-—
ing representative.

H. Intervention. The board may, at its discretion, permit
intervention in unfair labor practice hearings by other in-—
terested parties upon a showing by such parties that they
are directly affected by the proceeding. Once the board
has permitted intervention, such party may appear, pre—
sent evidence and cross-examine witnesses at the hearing.

1. Costs. All costs associated with unfair labor practice
hearings shall be borne by the party against which the
board rules. In the event the board takes no specific ac—
tion or makes no decision, the costs shall be shared
equally.

J. Evidence. The board shall not be bound by the technical
rules of evidence in its conduct of the hearing but shall
conduct all such hearings in a manner that comports with
due process.

K. Board decisions final. No decision of the board may be
appealed to the Assembly.

L. Other remedies. Pendency of an unfair labor proceeding
or other proceeding before the board shall not ban pursuit
of judicial relief otherwise available to either party.
(AO 69-75).

3.70.150 Dues checkoff.

Upon written authorization of an employee within a bargain—
ing unit, the municipality may deduct monthly from the payroll
of the employee the amount of dues and other fees as certified
by the secertary of the exclusive bargaining representative and
authorized by the employee, and deliver that amount to the
chief fiscal officer of the exclusive bargaining representative.
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Dues checkoff may be revoked upon failure by the certified bar-—
gaining representative to pay, within a reasonable time, specified
by the board, cost allocations arising out of any proceeding
conducted by the board in accordance with this chapter.
(AO 69-75).

3.70. 160 Arbitration.

Binding arbitration of disputes which arise under the col-
lective bargaining agreement during the term of an;, collective
bargaining agreement will be permitted in the event he parties
have agreed to that procedure for dispute resolution and have
included within the agreement a clause providing for that pro-—
cedure. (AO 69-75).

3.70.170 Personnel Regulations.

Each collective bargaining agreement made after the effec—
tive date of this chapter shall incorporate by reference the then
current Personnel Regulations of Anchorage. The provisions of
the Personnel Regulations may be substituted by negotiated
agreements. Any changes made to the Personnel Regulations
during the term of any collective bargaining agreement shall not
be applicable to thei agreement.

Any provisions of this section notwithstanding, an employee
who' believes that he consistently performs work of a higher
order than stated in his job description may, after exhaustion
of administrative remedies, seek reallocation within the classifi—
cation plan as provided by applicable grievance procedures.
(AO 69-75, am AO 77-376, AO 82-56).

3.70.1 80 Transition and application.

This chapter applies to negotiations in progress
on the effective date of this chapter and to negotiations
commenced thereafter less than 120 days prior to expiration
of the current contract between the parties, or where
there is no current contract between the parties. Wifn
respect to such negotiations, the effective date of
this chapter, or the date of commencement of negotiations,
whichever is later, shall be deemed the 120th day prior
to contract expiration for purposes of mediation,
fact-finding and arbitration as provided in this chapter.
(AO 69-75).
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ANCHORAGE MUNICIPAL EMPLOY-
EES ASSOCIATION. Appellant,

MUNICIPALITY OF ANCHORAGE.
Appellee.

No. 4562.
Supreme Court of Alaska.
Oct. 31, 1980.

Municipal ~ employees  association
brought suit seeking declaration that mu-
nicipality was governed by Public Employ-
ment Relations Act and an,'order requiring
municipality to bargain collectively over
disputed items. The Superior Court, Third
Judicial District, J. Justin Ripley, J., denied
association’s motion for summary judgment
and awarded summary judgment in favor
of municipality, and association appealed.
The Supreme Court, Connor, J., held that:
(1) municipality and both of its predecessors
had option to reject coverage under the Act
and engage in collective bargaining on local
level; (2) predecessor of municipality, City
of Anchorage, validly adopted the Act when
it passed resolution rejecting the Act during
90-day interim period between Act’s enact-
ment and its effective date; (3) successor of
municipality, Greater Anchorage Area Bor-
ough, timely and effectively cnucted ex-
emption fn n the Act; (4) municipality val-
idly exempted from requirements of the
Act; and (5) municipality which had validly
rejected Act was free to develop local
scheme of collective bargaining which var-
ied from state scheme as provided in Act.

Affirmed.

1. L&oov Relations <t=>37

Rejection of Public Employment Rela-
tions Act by municipality, which had previ-
ously engaged in collective bargaining with
its employees, in order to avoid recognizing
a particular employee organization or in

order to gain an undue advantage in a labor
dispute or negotiation of new collective bar-
gaining agreement constitutes a deliberate
interference with right of employees to or-
ganize and bargain collectively in deroga-
tion of Act’s express declaration of such
policy. AS 23.40.070 et seq.

2. Labor Relations ¢=>52

Municipality newly formed after pas-
sage of Public Employment Relations Act
has option to reject the Act so long as it
does so promptly after its formation and
without interfering with municipal employ-
ees’ exercise of their established rights. AS
23.40.070 et seq.

3. Statutes <t=184

The Supreme Court will not construe a
statutory provision in a manner which is
inconsistent with express objective of that m
very legislation.

4. Labor Relations ®=52

Municipality and both of its predeces-
sor government bodies had option to reject
coverage under the Public Employment Re-
lations Act and engage in collective bar-
gaining with its employees on local level,
even though municipality and its predeces-
strs had already enguged in coilecuve uar-
ga ning with employees. AS 23.40.070 et
seq.

5. Municipal Corporations <"=85

City resolution rejecting Public Em-
ployment Relutions Act was not ineffective,
although resolution was adopted prior to
effective date of the Act, since State Con-
stitution provided that laws passed by legis-
lature became effective 90 days after enact-
ment, resolution was passed in 90-day in-
terim period, and such delay provided op-
portune time for those governmcnls which
chose to reject the Act to do so promptly
and before their employees had coi,men<.<:d
exercising their rights under the \ct. AC
23.40.070 et peq.; Cer.st. Art. 2, § 18,
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6. Labor Relations 52

Local government which adopted reso-
lution rejecting the Public Employment Re-
lations Act approximately seven months af-
ter effective dale of the Act exercised its
option to reject Act in sufficiently timely
fashion as there was nothing to indicate
that local government acted less than con-
scientiously and diligently in rejecting Act,
personnel director of local government con-
tacted state on several occasions regarding
applicability of Act and procedures to be
followed in rejecting it and was never in-
formed of any time limitations, there was
general agreement in local government that
labor relations would be controlled on local
level but that r.o action should be taken to
reject Act until local ordinance on labor
relations was adopted, and resolution reject-
ing Act was passed immediately upon en-
actment of local labor ordinance. AS 23.-
40.070 et seq.

7. Labor Relations <">52

Municipality was validly exempted
from requirements of Public Employment
Relations Act both as legal successor of
exemptions made by its predecessors, City
of Anchorage and Greater Anchorage Area
Borough, and by virtue of its own indepen-
dent act of rejecting the Act. AS 23.40.070
et seq.

8. Municipal Corporations <E=111(2)

A municipal ordinance is not necessari-
ly invalid because it is inconsistent or in
conflict with state statute.

9. Labor Relations <£=52

Municipality which had validly rejected
the Public Employment Relations Act was
free to develop local scheme of collective
bargaining which varied from state scheme
as provided in the Act. AS 23.40.070 et seq.

Frcdrie R. Dichter, Teamsters Union
Local 959, Anchorage, for appellant; Joe P.
Josephson, Howard S. Trickey, and Ronald
W, Lorenscn, Josephson, Trickey & Lorcn-
sen, Inc., Anchorage, of counsel.

Theodore D. Berns, Municipal Atty., An-
chorage, for appellee.

*This case was submitted to the court for deci—
sion prior to Justice Boochever's resignation.
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Before RABINOWITZ, C. J., and CON-
NOR, BOOCHEVER,* BURKE and MAT-

THEWS, JJ.

CONNOR, lJustice.

In this case we are once again asked to
interpret Section 4 of the Public Employ-
ment Relations Act (PERA), ch. 113, SLA
1972, which authorizes the legislative body

of any political subdivision to reject applica-

tion of the Act to its public employees. The
specific question presented for review is
whether the Municipality of Anchorage is
governed by the provisions of PE.RA, de-
spite the attempt by it and its governmen-
tal predecessors to exempt themselves from
the Act. The superior court held that
PERA did not apply, and granted summary
judgment in favor of the Municipality. We
affirm.

In 1972 the legislature enacted the Public
Employment Relations Act, AS 23.40-
070-.260, which conferred upon public em-
ployees the right to organize and bargain
collectively with their employers. Simulta-
neously with the enactment of the PERA.
the legislature repealed former AS 234(1-
010 which permitted but did not require
public employers to recognize and bargain
collectively with labor organizations repre-
senting their employees. PERA was signed
by the Governor on June 7, 1972, and be-
came effective on September 5, 1972.

Both the City of Anchorage (the City)
and the Greater Anchorage Area rorough
(GAAB), the governmental predecessors <f
appellee, the Municipality of Anchorage,
recognized and engaged in collective bar-
gaining with various labor organization--
elected by their employees under former Ab
23.40.020. On August 8, 1972, oné montn
before the effective date of the pera, tin-
City by resolution exercised its option under
Section 4 to reject application of the A<i
The GAAB Assembly passed itS resolution
rejecting coverage under PERA in april <
1973 and at the same time enacted a cun
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prchensive local employee relations ordi-
nnnnn which was supported by representa-
tives of various labor organizations.

Both GAAB and the City continued to
bargain collectively with labor organiza-
tions elected by their employees, under
their local procedures, after their respective
exemptions from PERA.

In September of 1975, the GAAB and the
City merged into a single home rule munici-
pality. On October 14, 1975, the new Mu-
nicipality of Anchorage, the appellees here,
passed a resolution formally reject’.g appli-
cation of PERA to its employees. The Mu-
nicipality's labor relations were governed
under GAABY laho>- ordinance until April,
1976, at which time the Municipal Assembly
adopted its own comprehensive labor rela-
tions ordinance.

It is a provision of this ordinance which
has sparked the present controversy. As
originally adopted, the ordinance stated
that "(tJhe proviv ts of the Personnel
Rules and Regulator j may not be varied hy
negotiation except as expressly so authoriz-
ed therein.”1 On January 10, 1978, the
Assembly adopted ordinance 77-3761 (sub-
stitute) which amended the above section of
former AO 69-75 to provide that provisions
of the “Personnel Rules and Regulations
may be Substituted by negotiated agree—
ments,” (emphasis added) with the excep-
tion of three specified areas which are still
nonnegotiable.3 When the Municipality re-
fused to bargain over certain of the items
removed from collective ba.gaining by AO
77-376, the Anchorage Municipal Employ-
ees Association (AMEA) brought suit in th.

1. Former AO 69-75 provided:

"Each collective bargaining agreement made
after the effective date of this ordinance shall
incorporate by reference the then current
Personnel Rules and Regulations of Anchor—
age in their entirely. The provisions of the
Personnel Rules and Regulations may not be
varied by negotiation except as expressly so
authorized therein. Any changes made to
the Personnel Rules and Regulations during
the term of any collective bargaining agree—
ment shall not be applicable to that agree—
ment.”

2. AO 77-376 (substitute) provides in relevant
part:

sia pjd—i}

superior court seeking a declaration that
the Municipality is governed by PERA and
an order requiring the Municipality to bar-
gain collectively over the disputed items.
AMEA " from the superior court's
denial of its motion for summary judgment
and award of summary juogmen. in favor
of the Municipality.

AMEA presents thiee alternative theo-
ries in support of its assertion that the
Municipality is bound by the requirements
of PERA despite its explicit exemption pur-
suant to Section 4. First, it contends that
the authority to opt out of PERA under
Section 4 is not applicable to the Municipali-
ty or its predecessors. Next, AMEA argues
that, assuming the availability of Section 4,
the Municipality and its predecessors did
not effectively exercise their exemption
thereunder. Lastly, AMEA contends that
even if there has been a properly executed
exemption, the Municipality may not con-
duct its labor relations in a manner which is
inconsistent with state policy as expressed
in PERA.

The argument advanced most forcefully
by AMEA is that the option to reject PERA
pursuant to Section 4 is not applicable to
local governments such as the Municipality
or its predecessors.

Central to cur resolution of this 'ssue i3
the proper interpretation of Sectan 4,
Chapter 113, SLA 1972, which provide] with
relation to PERA:

“Eaca collective bargaining agreement made
after the effective date of this chapter shall
incorporate by reference the then cur ini
Personnel Regulations of Anchorage. The
provisions of the Personnel Regulations may
be substituted by negotiated agreements ex—
cept Rule 12.7, Length of Service; Rule 14.
Holidays, and Rule 15. Leave, which shall not
be negotiable."

AO 77-376 is codified as Anch.Mun.Cd. § 3.70.-

170.

3. Although AMEA alleges that the amended

ordinance diminished employee rights, in fact It
e.vp.mded the items that were to be subject to
collective bargaining.
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"This Act is applicable to organized bor-
oughs and political subdivisions of the
state, home rule or otherwise, unless the
legislative body of the political subdivi-
sion, by ordinance or resolution, rejects
having its provisions apply."
AMEA interprets this section as basically a
“grandfather clause” designed to permit
local governments, which were in existence
at the time PERA took effect and were not
already engaged in collective bargaining
with their employees, to maintain the status
\io and to avoid having collective bargain-
ing suddenly imposed upon them with the
adoption of PERA. In light of this inter-
pretation, AMEA urges us to construe Sec-
tion 4 as authorizing rejection of PERA for
only a limited period of time after its enact-
ment and then only by those local govern-
ments which had not yet undertaken collec-
tive bargaining with their employees4 An
adoption of this construction would render
the exemptions of all three government en-
tities involved here ineffective, since at the
tinra the statute was enacted, the Munici-
pality was three years from existence, and
both of its predecessors were already en-
gaged in collective bargaining with their
employers.

The Municipality contends that there is
nothing in the legislative history or other
extrinsic evidence to support AMEA’s inter-
pretation of Section 4. In the absence of
any clear evidence indicating that t}.e legis-
lature intended otherwise, the Municipality
submits, Section 4 should be construed con
sistently with its plain meaning, as “a sim-
ple local option provision" allowing munici-
palities to reject coverage by PERA and
regulate their labor relations matters on a
local level.

While acknowledging that there is no leg-
islative history shedding light on the mean-

4. AMEA argued a quite different Interpretation
of Section 4 before the superior court: that it
was Inten'O-d to cover municipalities which
were in existence at the time PERA was enact—
ed and had already developed or were in the
process of developing their own local labor
relations ordinance. Although we will not gen—
erally address an argument raised for the first
lime on appeal, we have decided to consider
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ing of Section 4, AMEA contends that its
interpretation is supported by our decision
in State V. Petersburgsand other provisions
of PERA.
strued Section 4 in the context of the entire

Act. There we found the most clear ex-
pression of the legislature’s intent in adopt-

ing PERA in the portion of the Act’s state-

ment of policy which reads:
"The legislature declares that it is the
public policy of the state to promote har-
monious and cooperative relations lie-
tween government and its employees and
to protect the public by assuring effective
and orderly operations of government.
These policies are to be effectuated by

(1) recognizing the right of public em-
ployees to organize for the purpose of
collective bargaining;

(2) requiring public employers to nego-
tiate with and enter into written agree-
ments with employee organizations on
matters of wages, hours, and other terms
and conditions of employment...

In light of such a strong statement in favor
of public employees’ right to organize and
bargain collectively, we declined to construe

Section 4 in a manner which would substan-

tially interfere with the employees' asser-
tion of those rights. Thus we held that
"the right and power of the City to reject
the Act bccomc[s] subordinated to the
lights of Uk. employees granted by the
same legislation” once the public employer
becomes "aware of substantial organiza-
tional activity" on the part jf its employees
538 P.2d at 267.

AMEA argues thnt the limitation im-
posed in Petersburg upon a public empioy-
er's ubility to eject PERA is applicable m
those governments already enguged in col
lective bargaining with their employ":
pursuant to a local scheme. A municipal'l’

appellant's present interpretation of S--<""on
because it Is within the gcncrul realm "1
ments presented io the superior court.

cause the lIssue IS one of public int]»" 1
involving no f-.ctual di- putes.

5. 538 P.2d 263 (Aids) a 1975).

6. AS 23.40.070.

In Petersburg, we first con-
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is “aware of organizations! activity" by vir-
tue of having bargained with representa-
tives of its employees, AMEA maintains,
and is thus precluded from rejecting PERA.
This argument misconstrues our holding in
Petersburg by taking it out of context from
the factual setting in that case. The City
of Petersburg took no action towards exer-
cising its option to reject PERA until more
than six months after the Act’s effective
date and after it became aware of organiza-
tional efforts by its employees to be repre-
sented by a particular union. The majority
held: "Rejection of the PERA after becom-
ing aware of such activity constitutes a
gross and impermissible interference with
the employees’ freedom to choose which
collective bargaining association should rep-
resent them." 1d. The majority’s primary
concern in Petersburg Was that, given a
broad open-ended construction, the exemp-
tion provision could be used as a means of
blocking attempts by public employees to
pursue the rights granted them by PERA.

There is nothing in the instant case to
suggest that the exemptions of the Munici-
pality 0" its predecessors served to elimi-
nate, diminish, or even aff et existing
rights of employees. Rather, the rejections
of all three government entities merely
served to perpetuate the status quo.
AMEA itself acknowledges that "from a
practical point of view, nothing particularly
remarkable or disturbing (in the eyes of the
municipality’s employees) resulted from
these rejections. Collective bargaining be-
tween public employer and employee pro-
ceeded and was carried out in a manner
wholly consistent with labor relations ‘mod-
els’ generally and with the PERA, specifi-
cally." In lact, even the Municipality’s sub-
stitution of the ordinance which sparked
this controversy actually expanded rather
than diminished the employees' rights.

upon the enactment of PERA, opted out in
order to avoid recognizing a particular em-
ployee organization, as in Petersburg, Or in
order to gain an undue advantage in a labor
dispute or the negotiation of a new collec-
tive bargaining agreement. Rejection of
PERA under those circumstances consti-
tutes a deliberate interference with the
right of employees to organize and bargain
collectively in derogation of the Act’s ex-
press declaration of policy. Here all evi- ¢
dtr.ee indicates that all three governments
exempted themselves solely for the purpose
of retaining local control over their labor,
relations, and with the clear intent of con-
tinuing collective bargaining rather than to
interfere with established employee rights.
Petersburg d0es not prohibit rejection of
PERA under these circumstances.

[2] Nor does petersburg Set a limited
time period of six months after the enact-
ment of PERA during which the exemption
must be exercised, thus precluding exemp-
tion by newly formed governments such as
the Municipality which were not in exist-
ence during that period. Petersburg mere-
ly holds that a public employer which choos-
es to opt out of PERA must do so promptly,
rather than at its leisure, and that under
the facts of that case, six months was ade-
quate time for the City to act. The decision
does not deprive a newly formed municipal-
ity of the option to reject PERA, so long us
it does so promptly after its formation and
without interferi’ig with the employees’ ex-
ercise of their established rights. To hold,
as AMEA urges, that the exemption option
was only intended to be available for a
limited period of time after the enactment
of PERA would basically rob Section 4 of
any continued validity even though it is still
printed in the Alnska Statutes./ Had the
legislature wunled Section 4 to be of tempo-
rary duration, we think it would have so

[1] It would be a different matter if a indicated.

municipality which had previously engaged
in collective bargaining with its employees,

7. We assign no significance to the fact that
Sect’'on 4 was printed in the Special and Tem—
porary Acts portion of the Alaska Sta'utes
rather than being codified with the remaindct

We are even less persuaded by AMEA’s
assertion that the legislature intended that

of PERA. The lancuu|>e of Section 4 Is also
printed us an editors note in the body of the
Act and it has not been repealed.
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collective bargaining within the state be
done in accordance with PERA or not at all.
AMEA contends that the repeal of the per-
missive authority in former AS 23.40.010
deprived local governments of the power to
engage in collective bargaining on a local
level. This argument erroneously assumes
that public employers in Alaska are prohib-
ited from engaging in collective bargaining
with their employees absent statutory au-
thorization. We have previously recognized
the power of local government to adopt
their own system of collective bargaining,
despite the repeal of AS 23.40.010,* and
have even staled that Section 4 of PERA
"allows political subdivisions of the state to
reject the act’s provisions for conduct of
labor relations and to substitute their own
provisions.” Alaska Public Employees
Ass'n v. Municipality of Anchorage, 555

P.2d 552, 553 (Alaska 1976).

(3,4] More importantly, we will not con-
strue a statutory provision in a manner
which is inconsistent with the express ob-
jective of that very legislation. The legisla-
ture expressly declared that the state policy
of promoting harmonious and cooperative
relations in public employment relations can
best be effectuated by requiring public em-
ployers to bargain collectively with their
employees.* 1l is, therefore, most difficult
to construe the Act to prohibit tocal govern-
ments, which effectively rejected PERA,
from engaging in collective bargaining un-
der their own local ordinances. It is far

ITmo'rc likely that Section 4 was added to

1
1

PERA to give jwlitical subdivisions of the
state the freedom to fashion their own la-
bor ordinances and systems of collective
bargaining. In sum, we find nothing in
i’ERA or our decision in petersburg t0 sup-
port the interpretation of Section 4 prof-
fered by AMEA and thus hold that the
Municipality and both of its predecessors
had the c tion pursuant to Section 4 to
reject covoruge under PERA, and engage in
collective bargaining on u local level.

8. In Kcnai |l eninsula floroiig/i Sch. D/sl. > Ke-—
rim Pentnsuia Doruunli Sell. Dist. Classified
Ass'n, 590 P,2d 437 (Aluska 1979). wc acknow!—
edged that the rlglu of non-certified school
employees, who arc not covered by PERA.
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Alternatively, AMEA argues that even if
Section 4’s exemption option is available to
governments which are already engaged in
collective bargaining, neither cHt Municipal-
ity nor its predecessors effectively exercised
their option tc reject PERA. AMEA con-
tends that the City acted prematurely, that
GAAB acted ti late, and that ti.* Munici-
pality acted in violation of its M inicipal
Charter.

The Municipality's Charter provid*s that
the new government shall be the legal suc-
cessor to the "rights, titles, action!, suits,
franchises, contracts, and liabilities" of the
former government. AMEA contents that
the City, as the legal successor to the liabili-
ties of its former governments, is subject to
PERA by virtue of its predecessors’ failure
to enact timely exemptions. However, we
need not determine what effect the new
charter would have on the Municipality's
ability to exercise its exemption hud the
former governments been bound by PERA,
since we have concluded that both the City
and GAAB did in fact validly opt out of
PERA.

[5) There is no merit to AMEA's claim
that the City's resolution rejecting PERA
was ineffective w:muse it was adopted pri-
or to the effective dnte of PERA. The
City’s resolution was passed during the 90
dny interim period between the Act’s enact-
ment and its effective date. Artick II,
section 18 of the Alaska Constitution pro-
vides thut laws passed by the legislature
become effective 90 days after enactment.
This delay gives those affected by the new
legislation notice and an opportunity to pre-
pare for changes which the law makes. It
also provides an opportune time for those
governments which choose to reject PERA
to do so promptly and before their employ-
ees have commenced exercising their rights
under the Act.

arose from the school district's local labor t«
tions policy.

9. AS 23.40.070.
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[6] The GAAB adopted its resolution re-
jecting PERA approximately seven monih:
after the effective date of PERA. AMEA
maintains that thi'. exemption was not
timely enacted and is thus invalid under
Petersburg.  As previously indicated, we
think that whether a local government has
exercised its option to reject PERA in a
sufficiently timely fashion is best deter-
mined by looking at the circumstances of
ihe individual case rather than setting an
inflexible  deadline.  Although  seven
months may be considered untimely under
some circumstances, there is nothing in the
present case to indicate that GAAB acted
less than conscientiously and diligently in
acting to reject PERA. The Personal Di-
rector of GAAB contacted the state on sev-
eral occasions between June, 1972, when the
Act was enacted, and December, 1972, re-
garding the applicability of PERA and the
procedures to be followed in rejecting it
He was never informed of any time limita-
tions under Section 4, In January, 1973,
the Mayor’s recommendation was immedi-
clely considered at both a public meeting
and special assembly meeting. There was
general agreement that labor relations
should be controlled on a local level, but
that no action should be taken to reject
PERA until a local ordinance was adopted.

The resolution rejecting PERA was
passed immediately upon enactment of a
local labor ordinance. This is clearly not a
situation, as in petersburg, Where the City
dealt with the question of the applicability
of PERA at its leisure, while its employees
were in the process of undertaking substan-
tial activities in pursuit of their rights un-
der the new Act. Therefore, we conclude
that GAAB’s exemption was timely and
effectively cnuctcu.

[7J We hold that the Municipality is val-
idly exempted from the requirements of
PERA both as the legal successor of its
predecessors’ exemptions, and by virtue of
its own independent act of rejecting PERA.
Accordingly, the Municipality is free to for-
mulate and apply its own labor relations
practices and policies.

10. The non-negotinble items are longe'- ty pay.
holidays and leave. Sec note 2, SUM

Finally, AMEA argues that even if the
Municipality is free to conduct its labor
relations according to its own scheme, it
cannot do so in a manner which conflicts
with state policy as expressed in PERA.
The Municipality’s ordinance, AMEA main-
tains, is inconsistent with PERA’s express
policy in favor of mandatory collective bar-
gaining insofar as it makes certain terms
andjgonditions of employment non-nsgotia-
ble.

[8,9] Although we agree that there is
an inconsistency between the state and local
law, "a municipal ordinance is not necessar-
ily invalid in Alaska *ecause it is inconsist-
ent or in conflict with a state statute.”
Jefferson v. State, 527 P,2d 37, 43 (Alaska
1974). To hold that a local ordinance,
adopted by a municipality which has effec-
tively exempted itself from the require-
ments of PERA is invalid unless consistent
in all respects with the provisions of PERA
would basically make Section 4 a meaning-
less provision. In effect, AMEA is attempt-
ing to bring in through the back door tr-e
construction of Section 4 which we have
already rejected. As long as Section 4 is
still part of the Act we cannot conclude
that all collective bargaining must be con-
ducted in accordance with the requirements
of PERA. Local governments which have
validly rejected PERA are free to develop a
local scheme of collective bargaining which
varies from the slate scheme as provided in
PERA.

We hold that the Municipality’s labor or-
dinance is valid, and affirm the judgment
of the superior court in favor of the Munici-
pality.

AFFIRMED.



«-ally and

in chief,
she prose-
" :rnish de-

potentid
- that the
mimony in
is not er-
. Alaska's
iaw. We
s'ated his
:n to sup-
Vhile the
e reason
"sqve been
atinuance
witness's

of reason-

T Stale,
I'Cry V.

Id both
Of n rea-
W'a doubt
*0 hesitate
rtonce to
md State J,
-Kd. 150.

>
(057 3V4

STATE v. CITY OF PETERSBURG

Alaska 263

Cite- h*. Alaska, 538 P.2d 23

STATE of Alaska, Petitioner,
v,
CITY OF PETERSBURG, Alaska, and In—
ternational Brotherhood of Electrical
Workers, Local 1547, AFL-CIO, Respond-

ents.
No. 2341.

Supreme Court of Alnska.
mm ' July 24, 1975.

The Superior Court, First Judicial
District, Juneau, Thomas B. Stewart, J.,
upheld city’s rejection of applicability to it
of the Public Employment Relations Act,
and the State and union petitioned for im-
mediate review. The Supreme Court,
Hoochevcr, J., held that as to municipal
power plant employees, city could not ex-
empt itself from applicability of the Act at
a time more than six months after its cf-\
fcctive date and after becoming aware of
fact that all such employees had authorized
particular union to represent them.

Reversed and remanded.
Connor and Burke, JJ., filed separate
dissenting opinions.

1. Appeal and Error <5=363

Petition for review of order upholding
citv's rejection of application of the Public
Employment Relations Act would be grant-
ed, though other issues remained to be de-
termined in the case, where the order in-
volved a controlling question of law as to
which there was a substantial ground for
difference of opinion and immediate deci-
sion might materially advance the ultimate
tcmination of the litigation, and where the
substance and importance of the order
presented the need of present and immedi-
ate review. AS 23.40.070(1, 2); Rules of
Appellate Procedure, rules 23(d), 24(a)(l,
2) 46.

2. Labor Relations C=>52

Whether political subdivision may re-
ject application of the Public Employment
Relations Act turns on substantiality of or-

ganizational activities already undertaken
by employees and the extent of the subdivi-
sion’s awareness of those activities. AS
23.40.070(1,2); Laws 1972, c. 113, §4.

3. Labor Relations 0=52

City could not exempt itself from ap-
plicability of the Public Employment Rela-
tions Act more than six months after its
effective date, as to municipal power plant
employees, aftv./ becoming aware of fact
that all such employees had authorized par-
ticular union to represent them; city’s pre-
rogative to reject Act could not be used as
a de facto veto against particular union,
which would constitute interference with
employees' freedom to choose which collec-
tive bargaining association should repre-
sent them. AS 23.40.010, 23.40.070, 23.40.-
070(1, 2), 23.40.110(a) (1, 5); Laws 1972,
c. 113, §4.

4. Labor Relations ©=52

Applying a liberal construction to the
powers of local government cannot over-
ride express declarations of policy made a
part of the Public Employment Relation:
Act that the Act be applicable to all politi-
cal subdivisions unless rejected. Const
art. 10, 8§ 1, 11; Laws 1972, c. 113 § 4.

5. Labor Relations ©=>677

Where review of decision of the De-
partment of Labor presented question of
statutory interpretation, trial court did not
err in substituting its independent judg-
ment for that of the hearing examiner.

Michael R. Peterson, Deputy Atty Gen.,
Ronald W. Lorenscn, Asst. Atty. Gen.,
Norman C. Gorsuch, Atty. Gen., Juneau,
for petitioner.

Robert B. Baker of Robertson, Monaglc,
Eastaugh & Bradley, Anchorage, for ap-
pellee City of Petershurg.

Robert M. Oo'dbcrg, Anchorage, for ap-
pellee Local 1547, IBEW.

Before RABINOWITZ, C. J., and
CONNOR, ERWIN, BOOCHEVER and
BURKE, JJ.



264  Alaska

OPINION

BOOCHEVERJustice.

On June 7, 1972, the Governor of the
State of Alaska approved the Public Em-
ployment  Relations Act (hereinafter
PERA) which conferred upon public em-
ployees the right to organize and to bar-
gain collectively with their employers, arid
correspondingly required public employers
to recognize collective bargaining units
formed under the PERA.L The actual ef-
fective date of the PERA was September
5 1972* Of particular concern in this
case is a provision whereby the legislative
body of any political suhdivjsinn nf the
state may reject the Act thereby prevent-
ing its application to the public employees
of that subdivision.3—Specifically, we are
confronted with the.issue as to whether the
"Petershurg City Council ronld valirllv-re-
ject application of the Act morr than six

1. AS 23.40.070(1) and (2).

2. ST A ch. 113 (1072).

3. SLA ch. 113, 5 4 (1972) provides as fol-
lows :

This Act is applicable to orgi uized boroughs
and political subdivisions of the state, home
rule or otherwise, unless the legislative body
of the political aulxlivision, by ordinance or
resolution, rejects having its provisions ap—
ply.

4. In view of our holding in the instant case,
we do not reach the issue of whether the
City could act by means of passage of n reso—
lution rather than by enactment of nn ordi—
nance.

o

Only four of six Council members were
present at the meeting and only three voted
for the resolution. Due to concern that pro-—
cedural irregularities might hnvc rendered
the first resolution invalid, the Council met
again on April 11, 1973 and pnsscd n second
resolution, 307-R, purportedly exempting the
City of Petersburg from the applicability of
the PERA.

6. This was indicated by testimony before the
labor relations hearing officer. Paul Jones,
an employee of the City testified that Council-—
man Ted Smith was nwnre that the employees
of the power pIlnnt hod signed pledge cards
two or three days after the signing occurred.
Doug Welde testified that on the day fol-
lowing the signing of the cards, Councilman
Oincs asked him "What's this | henr about
the IDEW nnd the Union". Councilman

538 PACIFIC REPORTER, 2d SERIES

months after it became efffctivy 4 ft-
er the members of the Council had learner!
of the organizational activity of the City's
power plant employees.

Early in 1973, employees of the City of
Petersburg light and power plant began
discussing the possibility of joining a
union. As a result, on March 23 and 24,
1973, the entire eight-man work force
signed cards authorizing the IntemUional
Brotherhood of Electrical Workers Union
Local 1547 (hereinafter IBEW) to act as
their collective bargaining representative.
A few nights later, the Petersburg City
Council held a special meeting at which it
passed Resolution 366-R purportireto ex-
empt the City from the provisions of the
PERAQ At the time of this meeting, the
men bers of the City Council then present
were well aware of the activities of the
power plant employees concerning the for-
mation of a collective bargaining unit6 In

Ted Smith testified that he was aware prim
to the March 29, 1973 meeting that the
employees of the power plnnt had signed
something indicating that they were in.cr-
estcd in a union. Smith further testified
that the resolution passed at the March 29
special in* zting was in response to the or-—
ganizational activities nt the power plont.
Councilman Oincs testified to a similar mo-—
tivation for this meeting I ud stated tlint the
signing of the IBEW <x.ds could have been
discussed at tho meeting. Councilman Fred
Efnltiner admitted that, prior to the March
29 meeting, he hnd been told that possibly
all of the power plant employees had signed
pledge cards. However, Ms. Jerry Van Block,
the Clcrk-Trcasurcr for the City of Peters
burg, testified that ut the M~rch 29 meeting
there was no mention of the power pinnt
employees having signed authorization card'
In his decision, the hearing examiner deemed
the following conclusively proved by tho evi-—
dence :

The right of the City to exempt itself from
tho operation of the PERA had existed
and was notice to the world since the Act
was sign ' by the Governor in June of
1972; bhut the City took no action to
escape from the PERA until it learned
that its eight power plant employees had
signed pledge cards. 1t acted five days
later on March 29, 1973, nt which time the
City pnsscd Resolution 300-R for the p***
poso-of exempting itself from the operation
of PERA. (emphasis added)
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fact, Councilwoman Annie Taylor testified
that, at the March 29 meeting and prior to
the passage of Resolution 366-R, she told
those members of the City Council then
present that all of the power plant em-
ployees had signed pledge cards with the
IBEW.

After an unsuccessful effort by the un-
ion to discuss the situation with the City
Council, the matter was placed on the
agenda for a meeting held on May 7, 1973.
At that meeting, the Council refused to
deal with the union, asserting that because
of the passage of its resolution, it was not
required to recognize the IBEW as the
bargaining agent of the pqwer.planti-em-
ployees. As a result, the union representa-
tive advised the Council that a strike vote
would be held that night, and at 11:00 p.
in., the employees notified the Mayor that
they would go on(ftnke)at 6:00 the next
morning. Notice was also given to the
fire department and the hospital. At ap-
proximately 6:30 a. m. on May 8, the pow-
er plant was shut down. The three men
Involved in shutting down the power plant
were immediately fired, and the other five
were terminated when they refused to re-
turn to their jobs.

On May 16, 1973, the union sent a tele-
gram to the Alaska Department of Labor
alleging that the actions of the City in re-
fusing to recognize the union and in firing
the power plant employees constituted un-
fair labor practices under the PERA and
requesting an immediate investigation. A
formal accusation was filed on June 15,
1973. The Deputy Commissioner of the
Department of Labor, on the basis of his
preliminary investigation, found that there

7. AS 23.40.110(a) (1) and (5) provide:,
(a) A public employer or his agent may not
(1) interfere, restrain orcoercean em-—
ployee in tho exercise of his rights guaran—
teed in $ SO of this chapter;

(5) refuse to bargain collectivelyin good

faith with anorganization which is tbc
exclusive representative of employees in on
appropriate unit, including hut not limited
to the discussing of grievances with tho
exclusive representative.

538 P.Jd—17Vv3

was probable cause to believe thi't the City
had interfered with the rights of its em-
ployces to organize and had refused to bar-
gain collectively in good faith with the
IBEW, an organization which was the ex-
clusive representative of employees in an
appropriate unit. He concluded that such
activities were in apparent violation of AS
23.40.110(a)(1) and (a)(5).b

The City of Petershburg filed a complaint
in the superior court on June 29, 1973 (CA
No. 73-201) decking damages from the lo-
cal IBEW and the employ' js involved in
the strike. Additionally, the City alleged
that the Department of Labor was without
jurisdiction over this labor dispute, and
that, therefore, it should be enjoined with
regard to any further proceedings. On
July 18, 1973, the superior court denied the
City’s motion for a temporary restraining
order thereby allowing the Department to
proceed with formal hearings on the accu-
sation that the City had committed certain
unfair labor practices.®

A hearing was held in Petersburg before
Doughs L. Gregg, a hearing examiner cf
the state labor relations board, v/ho, on
January 14, 1974, issued an order requiring
the City to recognize IBEW Local 1547 as
the bargaining agent for the power plant
employees. The hearing officer further
ordered that no fines be imposed against
any party and that all employees who were
terminal :d be reinstated on their jobs at
wage rat :s not less than those prevailing at
the time hey were terminated.

. The City filed a notice of appeal to the
supr :or court from this administrative or-
der on January 24, 1974 once again raising
the issue of the Department’s jurisdiction

8. In denying the injunctive relief requested
by the City, Judge Stcwnrl reasoned that
while there wns n Inrge degree of doubt ns to
the jurisdiction of the Deportment over this
dispute, benefit might he derived from allow—
ing the Department to deal with the question
first, thereby taking ndvantnge of whatever
expertise it might possess, particularly since
he felt there would not he n large or abnormal
expense involved in allowing the administra—
tive henring to go forward.
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over the matter (CA No. 74-30). The
State of Alaska filed a notice of cross-ap-
peal on February 1, 1974, claiming that the
hearing officer's denial of back pay was an
abuse of discretion.

Judge Stewart issued an interlocutory
order in which he dealt with both the case
originally filed ifi superior court by the
City and the case there on appeal from the
administrative hearing, these having been
consolidated by stipulation of the parties in
March 1974. He ordered that the City be
given time for full consideration of wheth-
er to enact an ordinance for-the purpose of
rejecting application of the PERA to the
City of Petersburg. The judge indicated
that if the City properly rejected the appli-
cation of the PERA by passage of an ordi-
nance, a final judgment would be entered
affirming that rejection. Judge Stewart
also ordered that the City was not required
to reinstat: the employees involved in the
strike but rather should offer them jobs to
the extent available within the City’s
workforce at rates not less than those pre-
vailing at the time of termination. No de-
cision was made concerning the City’s
damages claim found in the original com-
plaint filed with the superior court.

The State of Alaska on October 21,
1974, joined by the IBEW on October 28,
filed a petition with this court seeking im-
mediate review of the superior court’s in-
te_rldocutory order. The petition was de-
nied.

[1] A motion for reconsideration of the
petition was filed with this court on De-
cember 5, 1974. By this time, the City had
rejected the application of the PERA hy

9. For tills reason, we initially decided to con—
sider the tietition (or review us tin appeal
under nuthorlty of In re E.M.D., 490 P.2d
058, 001 (Alaska 1071), snd Alaska It.App,
P. 40 permitting relaxation of rules. Due,
however, to the fact that there arc n number
of issues remaining to be rcsoh ctl by the trinl
court, we have determined that it is preferable
to consider this matter as a petition for re—
view.

10. Review is granted in accordance with
Alaska It.App.P. 23(d) because the order
imolven n controlling question of law as

ordinance and, therefore, with respect to
that portion of ’he case, the lower court
order was final8 We have now decided to
grant the petition for review limited to the
question of whether a municipality can ex-
empt itself from applicability of PERA at
a time more than six months after its ef-
fective date and after it knows about or-
ganizational activity such: as that which oc-
curred here.10.

We thus must determine the proper con-
struction of the PERA exemption provi-
sion making the Act applicable to political
subdivisions of the state, "home rule or
otherwise, unless the legislative body of
the political subdivision, by ordinance or
resolution, rejects having its provisions ap-
ply". Of particular significance to the res-
olution of this issue is that portion of the
statement of policies to be effectuated by
the PERA which provides:

The legislature declares that it is the
public policy of the state to promote har-
monious and cooperative relations be-
tween government and its employees and
to protect the public by assuring effec-
tive and orderly operations of govern-
ment. These policies arc to be effec-
tuated by

(1) recognizing the right of public
employees to organize for the purpose of
collective bargaining;

(2) requiring public employers to ne-
gotiate with and enter into written
agreements with employee organizations
on matters of wages, hours, and other
terms and conditions of employment

. N

to which there is substantial ground for dif—
ference of opinion, and nn immediate decision
mny materially advance tbc ultimate termina—
tion of the litigation. Moreover, under Alaska
It.App.P. 24(a)(1) and (2), the substance
and importance of tbc order sought to be
reviewed justify departure from normal ap-—
pellate procedure and tbc sound jrolicy behind
the general rule of requiring nppcnls to be
taken only from final judgments is outweighed
by tbc need of a present and immediate re—
view of tbc order.

Il. AS 23.40.070.
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Thus, the Act was intended to recognize
the right of employees to organize for the
purpose of collective bargaining and to re-
quire public employers to negotiate and en-
ter into labor contracts with employee or-
ganizations. It is apparent that this pur-
pose would be substantially frustrated if
the City could wait until the employees
elected to be represented by a specific un-
ion, and then could exempt itself from the
requirements of the Act if that union was
not favored by the Gty.u In effect, this
would give the City the right to control the
organization to be selected by the em-
ployees. In fact, that is exactly what was
attempted by the Petersburg Qity Council
when, at a meeting held on April 4, 1973, it
was suggested to the employees, who had
been requested to attend the meeting, that
they form their own union rather than join
the IBEW.

[2,3] The critical point beyond which
the right and power of the City to reject
the Act become subordinated to the rights
of the employees granted by the same leg-
islation must be ascertained. We hold that
the analysis must turn on both the substan-
tiality of the organizational activities un-
dertaken by the employees and the extent
of the City's awareness of those activities.
Prior to becoming aware of substantial or-,
ganizational activity,13 the City could have
exempted itself from the applicability of
the PERA without interfering with the
right of the employees to organize. Rejec-
tion of the PERA after becoming aware of
such activity constitutes a gross and imper-
missible interference with the employees'

12. Even the City ndmlts that the exemption
provision ciumot he rend n» placing no time
limit on the action of political Rubdivitiion.s.
Otherwise, even nfter recognizing nn employee
organization, a City could exempt Itself from
the provisiona of the Act nud thereafter re-
fuse to negotiate.

13. The City contends tlint determination of
when it becomes aware of imbslantinl or-
ganizational activity is too imprecise n ntand-
anl. While admittedly difficult factual altua-
tioaa mny lie conjured up. courts nro constant—
ly required to make similarly difficult deter-

freedom to choose which collective bargain-
ing association should represent them.

That the City’s prerogative to reject the
Act is not to be used as a de facto veto
against particular unions is evidenced by a
comparison of the exemption provision set
forth in SLA ch. 113, § 4 (1972) with the
prior provision expressly repealed by the
1972 Act.4 The earlier provision con-
tained in AS 23,40.01015 specified that:

The state or any political subdivision
thereof including [a] munici-
pal corporation may enter into
union contracts with any labor organiza-
tion whose members furnish services to
the state or such political subdivision.

[Provided however that noth—
ing contained in this Act shall be con—
strued to require the state or any politi—
cal subdivisions thereof to enter into un—
ion contracts, (emphasis added)

Under that provision, neither the state
nor its political subdivisions were required
to enter into union contracts. Prior to the
1972 Act, a municipality could wait until
approached by a specific organization and
still refuse to negotiate with or even rec-
ognize that union. The position advocated
by the City in this case, that the exemption
provision may be invoked at any time prior
to an official demand by the particular or-
ganization of public employees for recogni-
tion, would constitute a reversion to the
situation existing under the former stat-
ute which expressly entrusted the local
government with complete authority to
block attempts by public employees to or-

miuatiomt (as, for example, whether a party
has cxcrciseil due cure la a negligence case).
See also State v. Marathon Oil Co., 528 P.2d
21)3. 207-08 (Ahudtn 107-1) ; United Statei v.
Ragen, 314 u.s. s513. 523, 02 s.ct. 374,
80 L.Ed. 383, 390 (1042). In any event,
It is clear tlint substantial organizational ac—
tivity has occurred when all of the cmp'oyccn
of a particular unit of government have aigtied
cards authorizing a specific union to represent
them.

14. SLA ch. 113, § 0 (1072).
15. SLA ch. 10S. 8 1 (1050).
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ganizc even after significant steps toward
organization had been taken.1*

The 1972 Act repealed AS 23.40.010, and
in lieu thereof, the Act was specifically
made applicable to "political subdivisions of
the state, home rule or otherwise, unless
the legislative body of the political subdivi-
sion, by ordinance or resolution, rejects
having its provisions apply”. More than a
nice semantical distinction may properly be
made concerning the fact that the legisla-
ture provided for the PERA to be applica-
ble to all political subdivisionr, of tht state
unless they rejected it rather than making
the Act inapplicable unless affirmative
steps are taken by these same subdivisions
to adopt the Act. In its arguments, the
City contends that adopting the position
that the Act must be rejected prior to sub-
stantial organizational activity by public
employees limits the freedom of the politi-
cal subdivision to consider whether it wish-
es the PERA to apply to it. While no
doubt true, it is equally evident t.om the
wording of the exemption provision that
this is precisely what the legislature in-
tended. Had the legislature wished to be-
stow upon local governments the unlimited,
unfettered discretion to deal with the ques-
tion of the applicability of the PERA at
their leisure, the exemption provision could
have been written, as was the prior provi-
sion, to require affirmative action by the
political subdivision to adopt the Act. It is
not so written and the reason it is not so
written is apparently to prevent precisely
what the City argues for here. Under the
present statute, applicability of the PERA
is the rule, exemption the exception.

The City in its able presentation con-
tended that the reason that AS 23.40,010
was repealed and Section 4 of SLA ch. 113
(1972) enacted was to render the terms of

IC. Tho City of Petersburg seemingly concedes
tlint onco there tins been nn official demand
for recognition hy tilt, public employee or-—
ganization, the local governmental entity enn
no longer exempt itself from the PERA. As
tliis case well illustrates, tiuch a concession
in rather menninglcsn. For nil practical pur-
poses, given the size of the communities in

538 PACIFIC REPORTER, 2d SERIES

the Act mandatory as to the state and not
for the purpose of changing the require-
ments with reference to labor negotiations
by political subdivisions. It is true that
the state was not furnished the option to
exempt itself from the Act by the 1972
amendment. But if that had been the only
change desired by the legislature, the form-
er provision could have been re-enacted
limited to political subdivisions only. The
change in the language of the provision
thus retains its significance as to political
subdivisions, despite the elimination of the
state from the exemption authorization.

The City also argues that small munici-
palities may not become aware of the
terms of the PERA until after substantial
organizational activity occurs, at which
time they would have no reasonable oppor-
tunity to elect to be exempted. As noted
at the outset, however, the Act, although
signed into law on June 7, 1972, did not be-
come effective until September 5, 1972
This interim period afforded adequate time
for municipalities to become informed in
most cases. In any event, it is apparent
from the record that members of the Pe-
tersburg City Council were well aware of
the terms of the Act. Wc arc thus not re-
quired to pass on questions that might
arise in the event that a small municipality
was unaware of the statutory provisions.

[45] The City contends that under
home rule provisions, its powers should be
construed broadly, and the superior court
hased its decision on such a construction.
Article X, § 1 of the Alaska Constitution
provides in part that a liberal construction
be given to the power o' local government
units, and Article X, § Il specifics that a
home rule borough may exercise all legisla-
tive powers not prohibited by law or char-
ter. But here the Act was expressly made

Alunlia, tin: local governmental entities will
la: aware of lliu organizational activities well
enough In advance of ii demand for recogni—
tion to tinnn legislation, however hastily, to
prevent the necessity of ever being forced
to deal with an organization Hclcctcd hy em-—
ployees when such organization is not satis—
factory to the city.
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applicable to home rule municipalities, and
thus municipalities were impliedly prohibit-
ed from refusing to negotiate with organi-
zations selected by employees unless the
exemption was timely enacted.l’ Applying
a liberal construction to the powers of lo-
cal government cannot here override the
express declaration of policy made a part
of the PERA when coupled with consider-
ations of the impact of the repeal of AS
23.40.010 and the different language used
in the 1972 exemption provision, SLA ch.
113, § 4 (1972).x*

The interlocutory order of the superior
court is, therefore, overruled insofar as it
permits the City to reject application of
the PERA after becoming aware of the
fact that all of the employees of .the City
power and light plant had authorized
IBEW to represent them.18

Reversed and remanded.*0

CONNOR and BURKE, JJ., dissenting
separately.

CONNOR, Justice (dissenting).
I must respectfully dissent.

| am unable to read § 4, ch. 113, SLA
1972 as imposing any definite time limit
upon organized boroughs and political sub-
divisions in their rejection of the coverage
of the Public Employment Relations Act.
If the legislature had intended that munici-
palities should act within some definite

17. See Jelferton Stale, 627 o< 17, 48

(AInMkn  1074).

18. The state nu>, tbc IBEW nlternntivcly nr-
Itucil tlint the trial court erred In the ntandurd
of review It i |ip)ic<l to tho decision of the
Department of bnlior, contending tlint the su—
perior court's review of tho Department'*
construction of SLA eh. 113, 5 4 (1072)
tihouhl linvu liven limited to n determination
of whether there c dated n reasonable liaaia
for the hearing cinmincr'a decision. Here
the iJuention preac itcd involved Htnt'ltory in-—
terpretation nlioi I which courta have spe—
cialized knowledge and experience. Although
we diangree witli the coueluaiona reached on
the merits hy the trinl judge, we hold tlint
lie did not err in Kuhstituting llia independent
judgment for tlint of the honring cxnmiacr.
Tlie stnrdnrd applied by the trinl court wiib

time, it would have been a simple matter to
insert such a time limitation in the text of
the statute. That the legislature did not do
this is, to me, significant as a guide to in-
terpreting the statute.

Several considerations buttress the con-
clusion which | have reached. For one
thing, many small municipalities might not
have been aware of the act and the need to
expressly exempt themselves from its pro-
visions until organizational activity actual-
ly occurred. Moreover, because the act
stated no definite time limit, even those
municipalities which were aware of the act
might not have felt any sense of urgency
in acting to exempt themselves before or-
ganizational activity among their em-
ployees began to occur. In these circum-
stances | have difficulty reading into the
act an implied time limitation within which
a municipality must exempt itself from the
statutory coverage.

The majority opinion places emphasis on
the contrast between the 1972 statute and
the earlier prevision contained in AS 23.-
40.010,1 which did not require the state or
any political subdivisions to enter into un-
ion contracts, although the state or a polit-
ical subdivision was permitted to enter into
such contracts. On the contrary, it can be
argued that if the political subdivisions of
the state were under no previous obligation
to enter into union contracts they might
well read the 1972 act as continuing the

consistent with the guidelines not forth in
Kcllv &= Xamarctlo, 4s@ p.2d 000, 010-17
(Alaska 1071). Tho appropriate standards
of Kcllv should nino bo applied U|k§i remnnd
in reviewing other |Ixirtionn ol' the Dcpurt-
uicnt'a dcciHiou.

19. Our decision is limited in its implication to
tho municipal power plant employees. Ve
do not pans on the question ol! whether the
PERA shall now apply to nil employccfi of
the City of Petersburg.

20. The trinl court may conduct such fur-—
ther proceedings as arc iicccnsnry to resolve
the remaining issuea presented, by the City
of Petersburg complaint an e-ell as hy the
appeal and crotui-appciil from the order of
the Department of Labor.

. §1 ch 108 SLA 1050.
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right not to bargain collectively with labor
unions, and as conferring upon the political
subdivisions an indefinite time limit within
which to exempt themselves should they be
approached by a labor organization with a
demand for collective bargaining.  This
might well explain why a municipality
would wait until organizational activity
among its employees actually occurred be-
fore acting to exempt itself from the cov-
erage of the 1972 statute.

A quite different and more serious prob-
lem would be presented if a city had en-
tered into a collective bargaining agree-
ment with its employees and then later at-
tempted to exempt itself from the coverage
of the statute, but that is not the case here.

For the reasons stated | would affirm
the judgment of the superior court.

BURKE, Justice (dissenting).

| respectfully dissent. Article X, Sec-
tion 11 of the Constitution of the State of
Alaska provides: “A home rule borough or
city may exercise all legislative powers not
prohibited by law or by charter.” Exercis-
ing a legislative power expressly conferred
upon it by Section 4, Chapter 113, SLA
1972. the City of Petersburg, by resolution,
rejected the application of the provisions
of the Public Employment Relations Act.
The majority now says that such action
was improper since the city was aware of
“substantial organizational activity” on the
part of certain of its employees. | do not
agree.

We arc required to give a liberal con-
struction to the powers of locaT govern-
ment units.1 With that principle in mind |
can find nothing in the language of the
Public Employment Relations Act, or its

535 PACIFIC REPORTER. 2d SERIES

legislative history, justifying the implied
limitation suggested by the majority. Par-
ticularly where, as here, there has been an
express delegation of legislative authority |
believe that this court should act with the
utmost restraint in placing any restriction
on the exercise of that authority by a
home rule city. In this case the legisla-
ture’s failure to impose a time limitation,
in express terms, is simply too obvious to
be without meaning. To me there is clear
evidence of an intent that there be no such
limitation.

But, even if some limitation was intend-
ed, as found by the majority, | oppose the
adoption of a standard as uncertain as one
based upon a political subdivision's aware-
ness of "substantial organizational activi-
ty" on the part of its employees. What
level or awareness is sufficient? Is ac-
tual knowledge required? If so, whose
knowledge? Does the term “substantial
organizational activity" refer to the num-
ber of employees involved or the level of
their activity? Docs it mean substantial
in relation to the size of the political sub-
division’s total work force, the number of
employees eligible for membership in a
particular union, or those working at a
particular facility, such as a municipal
light and power plant?

Because of these and other questions 1
foresee grave difficulty in any future at-
tempt to determine whether a political sub-
division is entitled to avail itself of the
protection afforded by Section 4, Chapter
113, SLA 1972. The only safe course of
action for such an entity would appear to
be the immediate enactment of an ordi-
nance or resolution rejecting the provisions
of the Public Employment Relations Act.

I. Article X, Section 1, Constitution of the Stntc of Alnsku.
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§ 23.40.070

Sec. 23.40.070. Declaration of policy. The legislature finds that
joint decision-making is the modern way of administering gove.-nment.
If public employees have been granted the right to share in the deci-
sion-making process affecting wages and working conditions, they
have become more responsive and better able to exchange ideas and
information on operations with their administrators. Accordingly, gov-
ernment is made more effective. The legislature further finds that the
enactment of positive legislation establishing guidelines for public
employment relations is the best way to harness and direct the energies
of public employees eager to have a voice in determining their condi-
tions of work, to provide a rational method for dealing with disputes
and work stoppages, to strengthen the merit principle where civil ser-
vice is in effect and to maintain a favorable political and social envi-
ronment. The legislature declares that it is the public policy ofthe state
to promote harmonious and cooperative relations between government
and its employees and to protect the public by assuring effective and
orderly operations of government. These policies are to be effectuated
by

(1) recognizing the right of public employees to organize for the
purpose of collective bargaining;

(2) requiring public employers to negotiate with and enter into
written agreements with employee organizations on matters of wages,
hours, and other terms and conditions of employment;

(3 maintaining merit-system principles among public employees.
(8 2ch 113 SLA 1972)

Cross references. —Asto api)llcablllty
of this_article to ferry Per_sonne , see note
following article 2 analysis.

Opinions of attorney general. —
Paragraph_(2) of this section and AS
23.40.250(7), ~standing alone, clearl
would make both group life and healt
insurance benefits and retirement benefits
subﬁect to collective bargaining since the
both are "fringe benefits." January 23,
1978, Op. Att'y Gen. )

Because_health insurance deals with the
economic interests of employees and does
not deal with fundamental policy; because
AS 39,30.090, the group insurance statute,
authorizes the Department of Administra-
tion to obtain "a policy or policies”; and
because AS 39.30.090° does not specify
what levels of coverage or benefits must be
included in the policy '(or policies)

obtained, the issue of group life and health
insurance benefits is negotiable under the
Public Employment Relations Act (AS
23.40.070 — 23.40.260). January 23,1978,

Op. Atty Gen.

Given” AS 39.35.120(b) and = AS
39.35.170, which make inclusion in the
"gubllc employees retirement system (AS

9.35.010 — 39.35.690) a condition of
employment for state " employees and
contributions to it mandatory, the
conclusion is that the legislature intended
the statutory, provisions of the public
employees retirement system to apply to
all stale employees, and benefits under the
public employées retirement S)éstem mny
not be ne?otlated_ under the Public
Employment  Retirement  Act  (AS
23.40.070 —23.40.260). January 23,1978,

Op. Att'y Gen.
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§ 2340080 Alaska Statutes § 2340100
NOTES TO DECISIONS

Apglled in State v. City of Petersburg, ~ Anchorage Mun. Employees Assn v.
Suzp. t. Op. No. 1175 (File No. 2341), 538  Municipality of Anchorage, Sup. Ct. Op.
P2d 263  (1975);  Hailin V. No. 2204 (File No. 4562), 618 P.2d 575
Inlandboatmen’s Union, SuB. Ct. [i No. (1980).

1743 (File No. 3438), 585 P.2d 870 (1978);

Collateral reference's. —48A Am.Jur. Bargainable or negotiable issues in

, _Labor and Labor Relations, state public employment labor relations.
58 1764-1775. _ 84 ALR3d 242.

51 CJ.S., Labor Relations, 8 20-22,33.

Sec. 23.40.080. Rights of public employees. Public employees
may self-organize and form, join or assist an organization to bargain
collectively through representatives of their own choosing, and engage
in concerted activities for the purpose of collective bargaining or other
mutual aid or protection. (§ 2 ch 113 SLA 1972)

Cross references. — For provisions  noncertificated employees of regional edu-
relating to collective bargaining for cational attendance areas, see note to AS
teachers, see AS 14.20.550 — 14.20.610.  23.40.250.

As to nonapplicability of this article to

NOTES TO DECISIONS

Applied in Northwest Arctic Regional ~ No. 1811 gFiIe Nos. 3360, 3362), 591 P.2d
Educ. Attendance Area v. Alaska Pub. 1292 (1979).
Serv. Employees, Local 71, Sup. Ct. Op.

Sec. 23.40.090. Collective bargaining unit. The labor relations
agency shall decide in each case, in order to assure to employees the
fullest freedom in exercising the rights guaranteed by AS 23.40.070 —
23.40.260, the unit appropriate for the purposes of collective bar-
gaining, based on such factors as community of interest, wages, hours
and other working conditions of the employees involved, the history of
collective bargaining, and the desires of the employees. Bargaining
units shall be as large as is reasonable, and unnecessary fragmenting
shall be avoided. (§ 2 ch 113 SLA 1972)

Cross references, — For provisions
relating to collective bargaining for
teachers, see AS 14.20.550 — 14.20.610.

Sec. 23.40.100. Representatives and elections, (a) The labor
relations agency shall investigate a petition if it is submitted in a
manner prescribed by the labor relations agency and is
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(1) by an employee or group of employees or an organization acting
in their behalfalleging that 30 per cent of the employees of a proposed
bargaining unit

(A) want to be represented for collective bargaining by a labor or
employee organization as exclusive representative, or

(B) assert that the organization which has been certified or is cur-
rently being recognized by the public employer as bargining rep-
resentative is no longer the representative ofthe majority ofemployees
in the bargining unit; or

(2) by the public employer alleging that one or more organizations
have presented to it a claim to be recognized as a representative of a
majority of employees in an appropriate unit.

(») If the labor relations agency has reasonable cause to believe that
a question of representation exists, it shall provide for an appropriate
hearing upon due notice. If the labor relations agency finds that there
is a question of representation, it shall direct an election by secret
ballot to determine whether or by which organization the employees
desire to be represented and shall certify the results of the election.
Nothing in this section prohibits the waiving ofhearings by stipulation
for the purpose ofa c msent election in conformity with the regulations
of the labor relations agency or an election in a bargaining unit agreed
upon by the parties. The labor relations agency shall determine who is
eligible to vote in an election and shall establish rules governing the
election. In an election in which none of the choices on the ballot
receives a majority of the votes cast, a runoff election shall be con-
ducted, the ballot providing for selection between the- two choices
receiving the largest and the second largest number of valid votes cast
in the election. Ifan organization receives the majority of the votes cast
in the election it shall be certified by the labor relations agency as
exclusive representative of all the employees in the bargaining unit.
, (©) An election may not be held in a bargaining unit or in a subdi-
vision of a bargaining unit if a valid election has been held within the
preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an organization
us the exclusive representative by a public agency by mutual consent.

(e) No election may be directed by the labor relations agency in a
bargaining unit in which there is in force a valid collective bargaining
agreement, except during a 90-day period preceding the expiration
date. However, no collective bargaining agreement may bar an election
upon petition of persons in the bargaining unit but not parties to the
agreement if more than three years have elapsed since the execution
of the agreement or the last timely renewal, whichever was later. (8 2
ch 113 SLA 1972)

Cross references. —As to applicability
of this_article to ferry 'oer_sonne , See note
following article 2 analysis.
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§ 23.40.110 Alaska Statutes § 23.40.110
NOTES TO DECISIONS

Applied in Hailing v. Inlandboatmen’e
Union, Sup. Ct. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

Sec. 23.40.110. Unfair labor practices, (a) A public employer or
his agent may not

(D) interfere, restrain or coerce an employee in the exercise of his
rights guaranteed in AS 23.40.080;

(2 dominate or interfere with the formation, existence or adminis-
tration of an organization;

(3) discriminate in regard to hire or tenure of employment or a term
or condition of employment to encourage or discourage membership in
an organization;

(4) discharge or discriminate against an employee because he has
signed or filed an affidavit, petition or complaint or given testimony
under AS 23.40.070 — AS 23.40.260;

(5) refuse to bargain collectively in good faith with an organization
which is the exclusive representative of employees in an appropriate
unit, including but not limited to the discussing of grievances with the
exclusive representative.

(b) Nothing in this chapter prohibits a public employer from making
an agreement with an organization to require as a condition ofemploy-
ment

() membership in the organization which represents the unit on or
after the 30th day ™allowing the beginning of employment or on the
effective date of the agreement, whichever is later; or

(2) payment by the employee to the exclusive bargaining age*'t of a
service fee to reimburse the exclusive bargaining agency .-r the
expense of representing the members of the bargaining unit.

(©) A labor or employee organization or its agents may not

(1) restrain or coerce

(A) an employee in the exercise of the rights guaranteed in AS
23.40.080, or

(B) a public employer in the selection of his representative for the
purposes of collective bargaining or the adjustment of grievances;

(2) refuse to bargain collectively in good fahh with a public
employer, if it has been designated in accordance with the provisions
of AS 23.40.070 — 23.40.260 as the exclusive representative of
employees in an appropriate unit. (§ 2 ch 113 SLA 1972)

Cros9 references. — As to applicability
of this article to ferry personnel, sec no:e
following article 2 analysis.
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§23.40.120 Labor and W orkers’ Compensation §23.40.130
NOTES TO DECISIONS

Applied in Hailing v. Inlandboatmen’s  P.2d 263 (197_52(.
Union, Sup. Ct. Op. No. 1743 (File No. Cited in Hickl'n v. Orbeck, Sup. Ct. Og.
3438), 585 P.2d 870 (1978). No. 1435 (File No. 3025), 565 P.2d 15
Quoted in State v. City of Petersburg, ~ (1977).
Sup. Ct. Op. No. 1175 (File No. 2341), 538

Sec. 23.40.120. Investigation and conciliation of complaints. If
a verified written complaint by or for a person claiming to be aggrieved
by a practice prohibited by AS 23.40.110, or a written accusation that
a person subject to AS 23.40.070 — 23.40.260 has engaged in a
prohibited practice, is filed with the labor relations agency, it shall
investigate the complaint or accusation. If it determines after the pre-
liminary investigation that probable cause exists in support of the
complaint or accusation, it shall try to eliminate the prohibited prac-
tice by informal methods of conference, conciliation, and persuasion.
Nothing said or done during this endeavor may be used as evidence in
a subsequent proceeding. (8 2 ch 113 SLA 1972)

Cross references. — Asto applicability
of this article to ferry Per_sonne , see note
following nrtidc 2 analysis.

NOTES TO DECISIONS

Applied in Hailing v. Inlandboatmen’s
Union, Sup. Ct. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

Sec. 23.40.130. Complaint and accusation. If the labor relations
agency fails to eliminate the prohibited practice by conciliation and to
obtain voluntary compliance with AS 23.40.070 — 23.40.260, or, before
it attempts conciliation, it may serve a copy ofthe complaint or accusa-
tion upon the respondent. The complaint or accusation and the subse-
guent procedures shall be handled in accordance with the
administrative adjudication portion of the Administrative Procedure
Act (AS 44.62). (8 2 ch 113 SLA 1972)

Cross references. —Asto apFIicabiIity
of Dub ftrticle to ferry Per_sonne , see note
following nrticlc 2 nAnlysis.

NOTES TO DECISIONS

Applied in Hailing v. Ininndbontmen’s
Union, Sup. Ct, Oaj. No. 1743 (File No.
3438), 585 P.2d 870 (1978).



8§ 23.40.140 Alaska Statutes § 23.40.160

Sec. 23.40.140. Orders and decisions. If the labor relations
agency finds that a person named in the written complaint or accusa-
tion has engaged in a prohibited practice, the labor relations agency
shall issue and serve on the person an order or decision requiring him
to cease and desist from the prohibited practice and to take affirmative
action which will carry out the provisions of AS 23.40.070 — 23.40.260.
Ifthe labor relations agency finds that a person named in the complaint
or accusation has not engaged or is not engaging in a prohibited prac-
tice, the labor relations agency shall state its findings of fact and issue
an order dismissing the complaint or accusation. (8 2ch 113 SLA 1972)

Cross references. — Asto applicability
of this_article to ferry loer_sonne , see nofe
following article 2 analysis.

NOTES TO DECISIONS

I
Applied in Hailing v. Inlandboatmen’s
Union, Sup. Ct. Op. No. 1743 (File No.

3438), 585 P.2d 870 (1978).

Sec. 23.40.150. Enforcement by injunction. The labor relations
agency may apply to the superior court in the judicial district in which
the prohibited practice occurred for an order enjoining the prohibited
acts specified in the order or decision of the labor relations agency.
LTpon a showing by the labor relations agency that the person has
engaged or is about to engage in the practice, an injunction, restraining
order, or other order which is appropriate may be granted by the court
and shall be without bond. (§ 2 ch 113 SLA 1972)

Cross references. —As to aplolicability
of this_article to ferry personnel, see note
following article 2 analysis.

NOTES TO DECISIONS
Sl

Applied in Hailing v. Innndbontmen’s
Union, Sup. Ct. Op.” No. 1743 (File No.

3438), 585 P.2d 870 (1978).

Sec. 23.40.160. Power to investigate and compel testimony, (a)
For the purpose of the investigations, proceedings, or hearings which
the labor relations agency considers necessary to carry out the provi-
sions of AS 23.40.070 — 23.40.260, the labor relations agency may
issue subpoenas requiring the attendance and testimony of witnesses
and the production of relevant evidence.

(b) The labor relations agency may administer oaths, examine wit-
nesses, and receive evidence.
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§ 23.40.170 Labor and Workers’' Compensation §23.40.190

(¢) The attendance of witnesses and the production of evidence may
be required from any place in the state at any designated place of
hearing.

(d) Ifa person refuses to obey a subpoena issued under AS 23.40.070
— 23.40.260, the superior court in the district in which the person
resides or is found may, upon application by the labor relations agency,
issue an order requiring him to comply with the subpoena. (§ 2 ch 113
SLA 1972)

Crossreferences. —Asto apFIicabiIity
of this article to ferry Per_sonne , see note
following article 2 analysis.

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen’s
Union, Sup. Ct. Oop. No. 1743 (File No.

3438), 585'P.2d 870 (1978).

Sec. 23.40.170. Regulations. The labor relations agency may
adopt regulations under the Administrative Procedure Act (AS 44.62)
to carry out the provisions of AS 23.40.070 — 23.40.260. (§8 2 ch 113
SLA 1972)

Sec. 23.40.180. Penalty for violation of order or decision. A
person who violates a provision of an order or decision of the labor
relations agency is guilty ofa misdemeanor and is punishable by a fine
of not more than 5500. (8 2 ch 113 SLA 1972)

Cross references.—AstoapPIicabiIity lences for misdemeanors, see AS
of this article to ferry personnel, see note  12.55.135.
following article 2 analysis. As to sen-

~ NOTES TO DECISIONS

Applied in Hafling v. Ininndbontmen’s
Union, Sup. Ct. Odp. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

Sec. 23.40.190. Mediation. If, after a reasonable period of negotia-
tion over "he terms of a collective bargaining agreement, a deadlock
exists between a public employer and an organization, the labor
relations agenc} may appoint a competent, impartial, disinterested
person to act as mediator in any dispute either on its own initiative or
on the request of one of the parties to the dispute. The parties may also
select a mediator by agreement or mutual consent. It is the function of
the mediator to bring the parties together voluntarily under such
favorable auspices as will tend to effectuate settlement of the dispute,
but neither the mediator nor the labor relations agency has any power
of compulsion in mediation proceedings. (8 2 ch 113 SLA 1972)
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Sec. 23.40.200. Classes ofpublic employees; arbitration, (a) For
purposes of this section, public employees are employed to perform
service' in one of the three following classes:

(1) those services which may not be given up for even the shortest
period of time;

(2) those services which may be interrupted for a limited period but
not for an indefinite period of time; and

(3) those services in which work stoppages may be sustained for
extended periods without serious effects on the public.

(b) The class in (a)(1) of this section is composed of police and fire
protection employees, jail, prison and other correctional institution
employees, and hospital employees. Employees in this class may not
engage in strikes. Upon a showing by a public employer or the labor
relations agency that employees in this class are engaging or about to
engage in a strike, an injunction, restraining order, or other o~der
which may be appropriate shall be granted by the superior court in the
judicial district in which the strike is occurring or is about to occur. If
an impasse or deadlock is reached in collective bargaining between the
public employer and employees in this class, and mediation has been
utilized without resolving the deadlock, the parties shall submit to
arbitration to be carried out under AS 09.43.030.

(©) The class in (a)(2) of this section is composed of public utility,
snow removal, sanitation and public school and other educational insti-
tution employees. Employees in this class may engage in a strike after
mediation, subject to the voting requirement of (d) of this section, for
a limited time. The limit is determined by the interests of the health,
safety or welfare of the public. The public employer or the labor
relations agency may apply to the superior court in thejudicial district
in which the strike is occurring for an order enjoining the strike. A
strike may not be enjoined unless it can be shown that it has begun to
threaten the health, safety or welfare ofthe public. A court, in deciding
whether or not to enjoin the strike, shall consider the total equities in
the particular class. "Total equities” includes not only the impact of a
strike on the public but also the extent to which employee organiza-
tions and public employers have met their statutory obligations. If an
impasse or deadlock still exists after the issuance of an injunction, the
parties shall submit to arbitration to be carried out under AS
09.43.030.

(d) The class in (a)(3) of this section includes all other public
employees who are not included in the classes in (@)(2) or (a)(2) of this
section. Employees in this class may engage in a strike if a majority of
the employees in a collective bargaining unit vote by secret ballot to do
S0.

(e) Notwithstanding the provisions of (b), (¢c) and (d) of this section,
the employees with the concurrence of the employer may agree in
writing to submit a dispute arising from interpretation or application
of a collective bargaining agreement to arbitration.
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§23.40.210 Labor and Workers’ Compensation § 23.40.212

()  The parties to a collective bargaining agreement may provide in
the agreement a contract for arbitration to be conducted solely accord-
ing to the Uniform Arbitration Act (AS 09.43) if the Act is incorporated
into the agreement or contract by reference. (§ 2 ch 113 SLA 1972)

Cross references. — As to applicability
of this article to ferry i)er_sonne , see note
following article 2 analysis.

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen’s
Union, Sup. Ct. Oé). No. 1743 (File No.
3433), 585'P.2d 870 (1978).

Sec. 23.40.210. Agreement. Upon the completion of negotiations
between an organization and a public employer, if a settlement is
reached, the employer shall reduce it to writing in the form of an
agreement. The agreement may include a term for which it will remain
in effect, not to exceed three years. The agreement shall include a pay
plan designed to provide for a cost-of-living differential between the
salaries paid employees residing in the state and employees residing
outside the state. The plan shall provide that the salaries paid, as of
August 26, 1977, to employees residing outside the state shall remain
unchanged until the difference between those salaries and the salaries
paid employees residing in the state reflects the difference between the
cost of living in Alaska and living in Seattle, Washington. The
agreement shall include a grievance procedure which shall have
binding arbitration as its final step. Either party to the agreement has
a right of action to enforce the ? ;reement by petition to the labor
relations agency. (8 2 ch 113 SLA 1972; am § 1ch 62 SLA 1977)

Crossreferences.—As toapplicability agreements which replace the collective
of ibis_article to ferry Fer_sonne , see note  bargaining agreements in_efTect or being
following article 2 analysis. neqotiated as of the effective dale of this

Effect of amendments. — The 1977 Act" _
amendment added the present third und Legislative history reports. — For
fourth sentences. _ report on ch. 62. SLA 1977 (HE 203), see

Editor’s; ictes. —Section 2, ch. 62, SLA 1977 House Journal, p. 461; 1977 Sénate
1977, providt?: "This Act shall be imple- Journal Supplement No. 38.
mented i.i the collective bargaining

NOTES TO DECISIONS

Applied in Hading v. Inlandboatmen’s
Union, Sup. Ct. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978). ;

Sec. 23.40.212. Agreement with the Board of Regents, (a) The
Board of Regents of the University of Alaska may delegate to the
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§ 2340215 Alaska Statutes § 2340225

Department of Administration its authority under AS 23.40.070 —
23.40.260 to negotiate with an organization for an agreement.

(b) The Department of Administration shall participate in the nego-
tiations between the Board of Regents and an organization. An
agreement between the board and ah organization requires the
approval of the department. (8 1 ch 148 SLA 1978)

Sec. 23.40.215. Funding. The monetary terms of any agreement
entered into under the Public Employment Relations Act are subject to
funding through legislative appropriation. (§ 2 ch 113 SLA 1972)

Cross references. —Asto apPIicabiIity what the State would have paid under its

of this article to ferry Fer_sonne , see note  employer-sponsored plan, the negotiated

following article 2 analysis. covera%e_ls subject to legislative a ;)roval
Opinions of attornéy general. — To  under this section. January 23, 1978, Op.

the extent the cost of negotiated group life  Atty Gen.

and health insurance coverage exceeds

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen's Cited in Warwick v. State ex rel.
Union, Sup. Ct. Oé)' No. 1743 (File No. Chance, SuB. Ct. Op. No. 1252 (File No.
3438), >8 P.2d 870 (1978). 2712), 548 P.2d 384 (1976).

Sec. 23.40.220. Labor or employee organization dues and
employee benefits, deduction and authorization. Upon written
authorization ofa public employee within a bargaining unit, the public
employer shall deduct from the payroll of the public employee the
monthly amount of dues, fees and other employee benefits as certified
by the secretary of the exclusive bargaining representative and shall
deliver it to the chief fiscal officer of the exclusive bargaining rep-
resentative. (§8 2 ch 113 SLA 1972)

Sec. 23.40.225. Exemption from Public Employment Relations
Act. Notwithstanding the provisions of AS 23.40.220, a collective bar-
gaining settlement reached, or agreement entered into, under AS
23.40.210 that incorporates union security provisions, including but
not limited to a union shop or agency shop provision or agreement,
shall safeguard the rights of nonassociation of employees having bona
fide religious convictions based on tenets or teachings of a church or
religious body of which an employee is a member. Upon submission of
proper proof of religious conviction to the labor relations agency, the
agency shall declare the employee exempt from becoming a member of
a labor organization or employee association. The employee shall pay
an amount of money equivalent to regular union or association dues,
initiation fees, and assessments to the wunion or association.
Nonpayment of this money subjects the employee to the same penalty
as if it were nonpayment of dues. The receiving union or association
shall contribute an equivalent amount of money to a charity of its

choice
Thei
relatio

Cross
of this
followin

Edito

AppLI
Union,
3438), 5

Sec.
emplo
the pe
involv
to, con
ch 113

Sec.
agree
tive b
resenl
or agr

Cross
of this

followin
nonnppl’

Appli
Union,
3438),
Arctic

Sec.
tive b
faculty
educat
gainin

@
the re
collecti

@
exchar)
unit, i



§ 23.40.230
|

Labor and Workers’ Compensation

§ 23.40.245

choice not affiliated with a religious, labor or employee organization.
The union or rssociation shall submit proofofcontribution to the labor
relations agency. (§ 1ch 85 SLA 1976)

Cross references. — Asto applicability
of this_article to ferry personnel, see note
following article 2 analysis.

Editor'o notes. — Section 2, ch. 85, SLA

1976 provides: "If any portion. of AS
23.40.225 is declared unconstitutional or
void by a court of competent jurisdiction,
then that entire section is void."

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen’s
Union, Sup. Ct. Op. No. 1743 (File No.
3438). 585 P.2d 870 (1978).

Sec. 23.40.230. Assistance by Department of Labor. When state
employees are involved, the Department of Labor shall, if requested by
the personnel board, and if there is no objection by the organization
involved, assist the personnel board on matters such as, but not limited
to, conducting elections and investigating unfair labor practices. (8 2
ch 113 SLA 1972)

Sec. 23.40.240. Effect on certain units, representatives and
agreements. Nothing in this chapter terminates or modifies a collec-
tive bargaining unit, recognition of exclusive bargaining rep-
resentative, or collective bargaining agreement if the unit, recognition,
or agreement is in effect on September 5, 1972. (8 2ch 113 SLA 1972)

noncertificnted employees of leglonal edu-
catl%ngéoattendance areas, see note to A3

CroBS references. — As toapplicability
of this article to ferry personnel, 6ee note
following article 2
nonapplicnbility of

analysis. As to
this article to

NOTES TO DECISIONS

Applied in Hafling v. Ininndboatmcn's — Alaskn Pub, Serv. Employ :es, Local 71,

Union, Sup. Ct. Op. No. 1743 (File No, Sug. Ct. Op. No. 1811 § iie Nos. 3360,
3438), 585 P.2d_870 (19783; Northwest ~ 3363), 591 P.2d 1292 (1979).
Arctic Regional Educ. Attendance Aren v.

Sec. 23.40.245. Postsecondary student involvement in collec-
tive bargaining, (8) When a bargaining unit includes members of the
faculty or other employees of a public institution of postsecondary
education, the public employer and the representative of the bar-
gaining unit shall permit student representatives of that institution to

(1) attend and observe all meetings between the public employer and
the representative of the bargaining unit which are involved with
collective bargaining;

(2) have access to all documents pertaining to collective bargaining
exchanged by the employer and the representative of the bargaining
unit, including copies of transcripts of the meetings.



*WIT:

§ 2340250 Alaska Statutes § 2340250

(b) Studentrepresentatives may not disclose information concerning
the substance of collective bargaining obtained in the course of their
activities under (a) of this section, unless that information is released
by the employer or the representative of the bargaining unit.

(c) For the purpose of this section, the students of the institution
involved in negotiations shall select their representatives from the
institution directly involved in negotiations.

(d) When the institutions are negotiating with bargaining units rep-
resenting more than one major geographic area of tba state, the
student representatives shall be from those areas. No more than three
student representatives may attend meetings at any time. (8 i ch 148
SLA 1978)

Sec. 23.40.250. Definitions. In AS 23.40.070 — 23.40.260, unless
the context otherwise requires,

(1) "collective bargaining” means the performance of the mutual
obligation ofthe public employer or his designated representatives and
the representative of the employees to meet at reasonable times,
including meetings in advance of the budget making process and nego-
tiate in good faith with respect to wages, hours and other terms and
conditions of employment, or the negotiation ofan agreement, or nego-
tiation ofa question arising under an agreement and the execution of
a written contract incorporating an agreement reached if requested by
either party, but these obligations do not compel either party to agree
to a proposal or require the making of a concession;

(2) "election” means a proceeding conducted by the labor relations
agency in which the employees in a collective bargaining unit cast a
secret ballot for collective bargaining representatives, or for any other
purpose specified in AS 23.40.070 — 23.40.260;

(3 "labor relations agency” means the state personnel board with
regard to the state and employees of the state, and means the Depart-
ment of Labor with regard to all other public employees and all other
public employers;

(4) "organization" means a labor or employee organization of any
kind in which employees participate and which exists for the primary
purpose of dealing with employers concerning grievances, labor
disputes, wages, rates of pay, hours of employment and conditions of
employment;

(5 "public employee” means any employee of a public employer,
whether or not in the classified service of the public employer, except
elected or appointed officials or teachers or noncertificated employees
of school districts;

(6) "public employer” means the state or a political subdivision of
the state, including without limitation, a town, city, borough, district,
board of regents, public and quasi-public corporation, housing author-
ity or other authority established by law, and a person designated by
the public employer to act in its interest in dealing with public
employees;
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§ 23.40.250

(7) "terms and conditions of employment"” means the hours of
employment, the compensation and fringe benefits, and the employer’s
personnel policies affecting the working conditions of the employees;
but does not mean the general policies describing the function and
purposes of a public employer. (§ 2 ch 113 SLA 1972)

Cross references. —Asto aplollcablllty
of this_article to feny Fer_sonne , see note
following article 2 analysis.

08|n|0ns of attorney ﬁeneral. — AS
23.40.070(2) and paragrap
tion, standing alone, clearly

would make

hoth group life and health insurance bene-
fits and retirement benefits subject to col-

lective bargaining since they both are
A]:trtmgeG benefits.” January 23, 1978, Op.
en.

Because health insurance deals with the
economic interests of employees and does
not deal with fundamental policy; because
AS 39.30.090, the group insurance statute,

authorises the Department of Administra-

tion to obtain "a policy or policies”; and
because AS 39.30.090° does not specify
what levels of coverage or benefits must be
included in the policy (or policies)

(7) of this sec-

obtained, the issue ofgroup life and health
insurance benefits is negotiable under the
Public Employment Relations Act (AS
23.40.070 —23.40.260). January 23,1978,
Op. Att'y Gen.

Given AS 39.35.120(b) and AS
39.35.170, which make inclusion in the
gubllc employees retirement system (AS
9.35.010 — 39.35.690) a condition of
employment for state ~ employees and
contributions to it mandatory, the
conclusion is that the legislature intended
the statutory  provisions of the public
employees retirement s%stem_ to aggfly to
all state employees, and benefits under the
public employeées retirement s?;stem may
not be ne?otlated_ under the Public
Employment  Retirement  Act  (AS
23.40.070 — 23.40.260). January 23,1978,
Op. Atty Gen.

NOTES TO DECISIONS

Ferry  personnel are  public
employees ofa_Pu_bIlc employer and are
not in¢luded within any of the itemized
exceptions of parngraph (5). Hafling v.
Ininndboatmen’s Union, Sup. Ct. Op. No.
1743 (File No. 3438), 585 P.M 870 (1978).

Since Paragraph (3) of this section
defines, "labor relations agency," which
supervises and enforces this nrticle, as the
8tatq_personnel bourd for state employees
and fhe Department of Labor with regard
to ull other public employees, the btate
personnel board would be"the applicable
regulntory agency with regard to ferry
personnel.  Therefore, there is no
Inconsistency in the ferry crew exemption
from the stale personnél system and its
inclusion with “this_ article. Hafling v.
Inlandhoatmen's Union, Sug. Ct. Og, No.
1743 (File No. 3438), 585 P.2d 870 (1978).

Noncertificated school employees
are not nmong those within the nmbit
of this nrticle.”Kenni Peninsula Borough
School Dist, v. Kenai Peninsula Borough
School Dist. Classified Ass'n, Sup. Ct. Op.
(I\{%.7 91)802 (File No. 3800), 590 P.2d 437

Nor urc noncertificated employees
of regional educational attendance

areas. —This article does not apply to the
noncertificated employees of the regional
educational attendance areas. Northwest
Arctic Regional Educ. Attendance Aren v.
Alnskn Pub. Serv. Employees, Local 71,
Sug. Ct. Op. No. 1811 $ ile Nos. 3360,
3362), 591 P.2d 1292 (1979).

Since such attendance nrens appear
to be school districts. — Regional educa-
tional attendance areas appenr to be
school districts within the meaning of
Pnragruph (5), defining "public employees”
or the purposes of this nrticle. Northwest
Arctic Reglonal Educ, Attendance Area v.
Alaska Pub. Serv. Employees, Local 71
Sug. Ct. 08. No. 1811 (/ ile Nos. 33G0,
3362), 591 P.2d 1292 (1979).

ThuR, such attendancelareas hnvc no
statutory duty to bargain with
noncertificated” employees, — This
nrticle exempts noncertificated employees
of the regional educational attendance
areas from its coverage. The regional edu-
cational attendance areas therefore have
no_statutory duty to bargain with a bar-
galnln%_ _ “representative  of  the
noncertificntcd _employees.  Northwest
Arctic Regional Educ. Attendance Area v.
Alaska Pub. Serv. Employees, Local 71,
Sug. Ct. Op. No. 1811 S ile Nos. 3360,
3362), 591 P.2d 1292 (1979).
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\The legislature did not intend to to the Alaska State O(Jierated School Sys-
bind the regional educational atten- tem but are independent entities which
dance areas to the employment have been given broad powers to run their
contracts of their predecessor, the individual school districts as they see fit
Alaska State Operated School System. Northwest Arctic Regional Educ. Atten-
NorJiwest Arctic Re?mnal Educ. Atten- dance Area v. Atasku Pub. Serv.
dance Area v._ Alaska Pub. Serv. Emplo%ees, Local 71, Eiup. Ct Op. No. 1811
Emplomees, Local 71, Sup. Ct. Op. No. 1811 (File Nos. 3360, 3362), 591 P.2d 1292
File Nos. 3360, 3362), 591 P.2d 1202  (1979)

1979?]. Jurisdiction 10 determine
Although the Alaska State Operated applicability of coliecdve bargaining
School System, the predecessor to the agreement” —  Because  the

regional ‘educational attendance areas, noncertificated employees of school dis-
was a state agency subject to_this article tricts are not employees of the state
and not a "school " district" whose directly or public employees under this
noncertificated employees are exempt article neither the s-ate personnel board
under pa_raﬁraph (5), and therefore did not  nor the Department of Labor has jurisdic-
have a "right" to refuse to bargain which it tion to determine the applicability ofa col-
could waive. Ever, if the Alaska State lective bargaining agreement” to the
Operated School System had waived its regional educational attendance areas.
H(i_ht to claim exemption under this Northwest Arctic Reﬁuonal Educ. Atten-
article, it does not follow that the regional ~dance Area v._ Alauka Pub. Serv.
educational attendance areas also have Emplomees, Local 71, Sup. Ct. Op. No. 1811
waived their right to assert the statutory EFlIe 0s. 3360, 3362), 591 P.2d 1292
exemption, since the re?lonal educational ~ (1979).

attendance areas are not simply successors

Sec. 23.40.260. Short title. AS 23.40.070 — 23.40.260 may be cited
as the Public Employment Relations Act. (8 2 ch 113 SLA 1972)

Chapter 45. General Provisions.

Section
10. Definitions

Sec. 23.45.010. Definitions. In this title

(1) "commissioner” means the commissioner of labor;

(2) "department” means the Department of Labor;

(3 "wages" means, except for the purposes of construing AS 23.20
and AS 23.30

(A) the basic hourly rate of pay; and

(B) all other compensation to an employee for services performed,
including revocable and irrevocable contributions made by an
employer to a trustee or third party for the benefit of the employee and
contributions which may be reasonably anticipated in providing bene-
fits to employees under an enforceable agreement to provide medical
care, compensation for death or injury, or other fringe benefits, (am § 1
ch 115 SLA 1966)
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AN ACT

Relating to wages, hours and working arrangements.

BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 23.10.17™0 Is amended to read:

Sec. 23.10.11tO0. PENALTY.An employer who violates a
provision of secs. 50- 150 of this chapter, or of any
regulation or order of the commissioner Issued under it,
upon conviction Is punishable by a fine of not less than
$100 nor more than $2,000, or by Imprisonment for not less
than 10 nor more than 90 days, or by both. Each day a
violation occurs constitutes a separate offense.

Sec. 2. AS 23.*0 is amended by adding new sections to read:
Af.fICLE 2. PUBLIC EMPLOYMENT RELATIONS ACT.

Sec. 23.<10.070. DECLARATION OF POLICY. The legisla -
ture finds that Joint decision making is the modern way of
administering government. If public employees have been
granted the right to share in the declslon-making process
affecting wages and working conditions, they have become
more responsive and bettor able to exchange ideas and Infor-
mation on operationa with their administrators. Accordingly,
government Is made more effective. The legislature further
finds that the enactment of positive legislation establish—
ing guidelines for public employment relations Is the best
way to harness and direct the energies of public employees
eager to have a voice In determining their conditions of
work, to provide a rational method for dealing'With disputes
and work stoppages, to strengthen the merit principle where
civil service to In effect and to maintain a favorable
political and social environment. The legislature declares
that It is the public policy of the state to promote
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harmonious and cooperative relr'ions between government and
Its employees and to protect th public by assuring effec-—
tive and orderly operations of government. These policies
are to be effectuated by

(1) recognizing the right of public employees to
organize for the purpose ol' collective bargaining;

(2) requiring public employers to negotiate with
and enter Into written agreements with employee organiza-—
tions on matters of wages, hours, and other terms and condi-
tions of employment;

(3) maintaining merit system principles among
public employees.

Sec. 23.HO.000. RIGHTS OF PUBLIC EMPLOYEES. Public
employees may self organize and form, Join or assist an
organization to bargain collectively through representatives
of their own choosing, and engage in concerted activities
for tho purpose of collective bargaining or other mutual
aid or protection.

Sec. 23.HO.090. COLLECTIVE BARGAINING UNIT. The
labor relations agency shall decide In each cane, in order
to assure to employees the fullest freedom In exercising
the rights guaranteed by secs. 70 - 260 of this chapter,
the unit appropriate for the purposes of collective bargain-—
ing, based on such factoro as community of Interest, wages,
hours and other working conditions of the employees
involved, the history of collective bargaining, and the
desires of the employees. Bargaining units shall be as
large as is reasonable and unnecessary fragmenting shall
be avoided.

Sec. 23.HO.100. REPRESENTATIVES AND ELECTIONS, (a)
The labor relations agency shall Investigate a petition |If
It is submitted in a manner prescribed by the labor rela-
tions agency and |Is

(1) by an employee or group of employees or an
organization acting in their behalf alleging that 30 per
cent of the employees of a proposed bargaining unit

(A) want to be represented for collective
bargaining by a labor or employee organization an
exclusive representative, or

(U) assert that the organization which has
been certified or Is currently being recognized by
the public employer as bargaining representative is
no longer tho representative of the mujorlr.y of em-
ployees in the bargaining unit; or

(2) by the public employer alleging that one or
more organizations have presented to It a claim to be recog-
nized as o representative or a majority of employees In an
appropriate unit.

(b) If the labor relath ns agency has reasonable
cause t.o believe that a question of representation exists.,
It. shall provide for an appropriate hearing upon due nolle*
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If the i'i.r l«tl,-n3 igeii.ty fin r that there ir a juestlui;
'’ represontatir.n. It all.#11 direct an election by secret
ballot to determine whethe-' or by which organizat let. the
employees desire t< be represented an! sliail certify the
results of the eed< -tlor. Nothing ir. this section prohibit:,
tne waivinr cf hearings by stipulation for tlie purpose of
a consent election in conformity with the regulations of
the labor relations arency or an election in a bargaining

unit agreed upon by the parlies. The labor relations
agency shall determine who is eligible to vole In an elec-—
tion and shall establish rules governing the election. In

an election in which none of the choices on the ballot
receives a majority of the votes cast, a runoff election
shall he conducted, the ballot providing for selection
between the two choices receiving the largest and the
second largest number of valid votes cast in the election.
If an organization receives the majority of the votes ca3t
In the election it shall be certified by the labor relations
agency as exclusive representative of all the employees in
the bargaining unit.

(c) An election may not be held in m¥bargaining unit
or in a subdivision of a bargaining unit if a valid election
has been hc-jd within the preceding 12 months.

(d) Nothing in this chapter prohibits recognition of
an organization as the exclusive representative by a public
agency by mutual consent.

(e) No election may be directed by the labor relations
agency in a bargaining unit In which there is in force and
effect a valid collective bargaining agreement, except
during a QO-day period preceding the expiration date, how—
ever, no collective bargaining agreement may bar an election
upon petition of persons in the bargaining unit but not
parties to the agreement if more than three years have
elapsed since the execution of the agreement or the last
timely renewal, whichever was later.

Sec. 23.HO.110. UNFAIR LABOR PRACTICES, (a) A public
employer or his agent may not

(1) Interfere, restrain or coerce an employee in
the exercise of hla rights guaranteed in sec. 00 of this

chapter;

(2) dominate or interfere with the formation,
existence or administration of an organization;

(3) discriminate In regard to hire or tenure of
employment or a term or cpndltlon of employment to encourage
or discourage membership in an organization;

(i]) discharge or discriminate against an employee
because he has signed or filed an affidavit, petition or
complaint or given testimony under sees. - 260 of this
chapter;

(5) refuse to bargain collectively in good faith

with an orgnnlzatlo.i which Is the exclusive representative
of employees In an appropriate unit, Including but not
limited to the discussing of grievances with the exclusive
representnilve.

-3-
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(b) Nothing In thlts chapter prohibits a public em-
ployer from making an agreement with an organization to
require as a condition of employment

(1) membership In the organization which repre-—
sents tne unit on or after the 30th day following the
beginning of employment or on the effective date of the
agreement, whichever Is later; or

(2) payment by the employee to the exclusive
bargaining agent of a service fee to reimburse the exclusive
bargaining agent for the expense of representing the members
of the bargaining unit.

(c) A labor or employee organization or its agents
may not

(1) restrain or coerce

(A) an employee In the exercise of the
rights guaranteed In sec. 00 of thin chapter, or

(B) a public employer In the selection of
hin representative 2-,.- the purposes of collective bar-
gaining or the adjustment of grievances;

(2) refuse to bargain collectively In good faith
with a public employer, If It. has been designated In accor—
dance with ihe provisions of secs. 70 - 260 of thin chapter

an tho exclusive representative of employees In an appropri-—
ate unit.

Nee . 23. <10.120. INVESTIGATION AND concit.JaT ION
COMPLAINTS. If n verified written complaint hy ir for u
person claiming to be aggrieved by a practice prohlblted by
sec. 110 of this chapter_, or a written accusation that a

person subject to secs, 7 - 260 of this chapter has engaged
In n prohibited practice, la filed with the labor ro lat loris
agency, It snail Investigate the complaint or accusatlon.

If It. determines after the preliminary investigat. lon that,
probable cause exists lit support of the complaint or accusa-
tlon, It shall try to eliminate the prohibited prnttlco by
Informal methods of conference, conciliation, and persuasion.
Nothing said or done during this endeavor may In Se
evidence I'n a subsequent proceeding.

Sec. 23.110.130. COMH.AINT AMD ACCUSATION. If the
labor relations agency falls to eliminate the pnd Iblted
practice ty conciliation and to obtain voluntary comp]lain
with secs. 70 - 26(1 of this chapter, or, before It attempt,

conciliation, It limy serve a copy of the complaint or
accusation upon tht respondent. Tlie complaint or iici.'uunt lon
and the subsequent procedures shall be handle In iccnrd.-mci
with the jirilnlstraUve adjudication portion 'l Unit An .6

trailve Procedure Act (AS 6a.(.?).

See. dj.MO.IMO. ORDERS AND DDCIsrCII! . If lie- labor
relations agency finds il.nl .i pers.ii named |i the written
complaint or accusation has engaged In a p ohlb 11ctl prac-—
tice, the Il.abnr relations agency ahull | sue mil erve on
the person an order or deelr.lci. requiring him U n iso md
iles 1st frott the prnhlit'll ii.illr, and i lake al |l IriUM.lve

<<
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.tlon which will carry out the provisions <f secs. 70 -
'CO of this chapter. If lat labor relations agency finds
that a person named In the complaint or accusation has not
engaged c.r is not engaging In u prohibited practice, the
labor relations agency shall state Its findings of fact and
Issue an order dismissing the complaint or accusation.

Sec. 23.b0.150. ENFORCEMENT BY INJUNCTION. The labor
relations agency may apply to the superior court In the
Judicial district In which the prohibited practice occurred
for an order enjoining the prohibited acts specified In the
order or decision of the labor relations agency. Upon a
showing by the labor relations agency that the pe-son has
engaged or la abcut tc engage In the practice, an Injunction,
restraining order, or other order which Is appropriate may
be granted by the court and shall be without bond..

Sec. 23.b0.160. POWER TO INVESTIGATE AND COMPEL TESTI-
MONY. (a) For the purpose of the Investigations, pro-
ceedings, or hearings which the Inbor relations agency
considers necessary to carry out the provisions of sec3.

70 - 260 of this chapter, the labor relations agency may
Issue subpoenas requiring the attendance and testimony of
witnesses and the production of relevant evidence.

(b) The labor relations agency may administer oaths,

examine witnesses, and receive evidence.

(o) The attendance of witnesses and the production of

evidence may be required from any place In the state at
any designated place of hearing.

(d) If a person refuses to obey a subpoena issued
under secs. 70 - 260 of this chapter, the superior court In
the district In which the person resides or Is round may,
upon application by the labor relations agency, Issue an
order requiring him to comply with the subpoena.

Sec. 3.<10.170. REGULATIONS. The labor relations
agency may adopt regulations under the Administrative Proce-—
dure Act (AS <1*1.62) to carry out the provisions or sera.

70 - 260 of this chapter.

Sec. 23.<10.180. PENALTY-FOR VIOLATION OF ORDER OR
DECISION. A person who violates a provision or an order or
decision of the labor relations agency Is guilty of n mla-
demoanor and Is punishable by a fine of not more than $500

Sec. 23.<<0.190. MEDIATION, ir, aTter a reasonable
period of negotiation over tho terms of a collective bar-—
gaining agreement, a deadlock exists between a public
employer and an organization, the labor relations agency
may appoint a competent, Impartial, disinterested person
to act as mediator In any dispute either on Its own
Initiative rr on tho request of one of the parties to the
dispute. The parties may also select n mediator by agree-—
ment or mutual consent. It Is the function of the mediator
to tiring the parties together voluntarily under such
favorable auspices as w ill tend to effectuate settlement ol
the dispute, but neither the mediator nor the labor rela-
tions agency has any powe? of compulsion In mediation pro-

ceedings.
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Sec. 23.1)0.200. ARBITRATION. (a) For purposes of
this section, public employees are employed to perform
services In one of the three following classes:

(1) those services which may not be given up for
even the shortest period of time;

(2) those services which may be Interrupted for
a limited period but not for an Indefinite period of time;
and

(3) those services In which work stoppages may
be sustained for extended periods without serious effects
on the public.

(b) Theclass In (a)(1) of this section Is composed
of police andfire protection emplr-ees, Jail, prison and
other correctional Institution emp. yees, and hospital
employees. Employees In this class may not engage In
strikes. Upon a showing by a public employer or the labor
relations agency that employees in this class are engaging
or about to engage In a strike, an Injunction, restraining
order, or other order which may be appropriate shall be
granted by the superior court In the Judicial district In
which the strike is occurring or Is about to occur. If an
impasse or deadlock Is reached In collective bargaining
between the public employer and employees In this class,
and mediation has been utilised without resolving the dead-
lock, the parties shall submit to arbitration to be carried
out under AS 09.93.030.

(c) Theclass In (a)(2) of this section Is composed
of public wutility, Gnow removal, sanitation and public
school and other educational Institution employees. Em-—
ployees In this class-may engage In a strike after media-
tion, subject to the voting requirement of (d) of this
section, for a limited time. The lim it 3s determined by the
Interests of the health, safety or welfare of the public.
The public employer or tho labor relations agency may apply
to the superior court In the Judicial district In which the
strike Is occurring for an order enjoining the strike. A
strike may not be enjoined unless It can be shown that It
has begun to threaten ttie health, safety or welfare of the

public. A court, In deciding whether or not to enjoin the
strike, shall consider the total equities In the particular
c/ass. “"Total equities” Includes not only the Impact of a
si“lke on the public but also the extent to which employee
organizations and public employers have met their statutory
obligations. If an Impasse or deadlock s till exists after

the Issuance ol' an injunction, the parties shall submit to
arbitration to be carried out under AS C9.93.030.

(d) The class In (a)(3) of this section Includes all
other public employees who arc not Included In the classes
In (a)(1) or (a)(2) or this section. Employee# In this
class may engage In a strike if a majority of the employees
In a collective bargaining unit vote by secret ballot to do
so.

(e) Notwithstanding the provisions of (b), (e) and
(d) of this section, the employees with the concurrence of
the employer may agree In writing to submit a dispute
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arising from Interpretation or application of a collective
bargaining agreement to arbitration.

(f) The parties to a collective bargaining agreement

may provide in the agreement a contract for arbitration

to be conducted solely according to the Uniform Arbitration
Act (AS 09.'0) if the Act Is Incorporated into the agree-—
ment or contract by reference.

Sec. 23.'«0.210. AGREEMENT. Upon the completion of
negotiations between an organization and a public employer,
if a settlement Is reached, tne employer shall reduce It
to writing In the form of an agreement. The agreement may
Include a term for which it w ill remain In effect, not to
exceed three years. The agreement shall Include a grievance
procedure which shall have binding arbitration as Its final
step. Either party to the agreement has a right of action
to enforce tho agreement by petition to the labor relations
agency.

Sec. 23.1)0.215. FUNDING. The monetary terms of any
agreement entered into under the Public Employment Relations
Act are subject to funding through legislative appropria—
tion.

Sec. 23.1)0.220. LABOR OR EMPLOYEE ORGANIZATION DUES
AND EMPLOYEE BENEFITS, DEDUCTION AND AUTHORIZATION. Upon
written authorization of a publl: employee within a bargain-—
ing unit, the public employer sh.vll deduct from the payroll
of the public employee the monthly amount of dues, fees and
other employee benefits as certified by the secretary of
the exclusive bargaining representative and shall deliver
It tc the chief fiscal officer of the exclusive bargaining
representative.

Sec. 23.1)0.230. ASSISTANCE BY DEPARTMENT OF LABOR.
When state employees are Involved, the Department of Labor

shall, if requested by the personnel board, and if there Is
no objection by the organization Involved, assist the
personnel board on matters such @9, but not limited to,

conducting elections and Investigating unfair labor prac-—
tices.

Sec. 23.))0.2))0. EFFECT OH EXISTING UNITS, REPRESENTA-
TIVES AND AGREEMENTS. Nothing in this chapter terminates
or modifies a collective bargaining unit, recognition of
exclusive bargaining representative, or collective bargain-—
ing agreement If the unit, recognition, or agreement Is In
effect at the time thin Act becomes effective.

Sec. 23.'10.250. DEFINITIONS. In secs. 70 - 260 of
this chapter, unless the context otherwise requires,

(1) “collective bargaining” means the performance

of the mutual obligation of the public employer or his
designated representatives and the representative of the
employees to meet at reasonable times, Including meetings
in advance of the budget-making process and negotiate In
good l'alth with respect to wages, hours and other terms and
conditions of employment, or the negotiation of an agree-—
ment, or negotiation of a question arising under an agree-—
ment and the execution of a written contract Incorporating
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an agreement reached If requested by either party, but political subdivisions of the state, h
these obligations do not compel either party to agree to unless the legislative body of the E)ol
a proposal or require the making of a concession; ordinance or resolution, rejects havin

(2) "election"” means a proceeding conducted by * Sec. 5- AS 23.60.010 Is repealed

the labor relations agency In which the employees In a
collective bargaining unit cast a secret ballot for collec-
tive bargaining representatives, or for any other purpose
specified in secs. 70 - of this chapter;

(3) "labor relations agency" means the state
personnel board with regard to the state and employees of
the state, and means the Department of Labor with regard
to all other public employees and all other public em-
ployers;

(6) "organization” means a labor or employee
organization of any kind in which employees participate
and which exists for the primary purpose of dealing with
employers concerning grievances, labor disputes, wages,
rates of pay, hours of employment and conditions of employ—
ment ;

(5) "public employee” means any employee of a
public employer, whether or not in the classified service
of the public employer, except elected or appointed o ffi—
cials or teachers or noncertificated employees of school
districts;

(6) “"public employer® means the state or a
political subdivision of the state, Including without
limitation, a town, city, borough, district, board if
regents, public and qunsl-publlc corporation, housing
authority or other authority established by law, and a
person designated by the public employer to act in its
Interest in dealing with public employees;

(7) "terms and conditions cl employment" means
the hours of employment, the compensation and fringe bene-
fits, and the employer's personnel policies affecting the
working conditions of the employees; but does not mean the
general policies describing the function and purposes of
a public employer.

Sec. 23.60.260. SHORT TITLE. Secs. 70 - 260 of this
chapter may be cited us the Public Employment Relations
Act.

* Sec. 3. AS 09.63.0IO is amended to read:

Sec. 09.63.010. ARBITRATION AGREEMENTS VALID; APPLI-
CATION OP CHAPTER. A written agreement to submit an exist—
ing controversy to arbitration or a provision in a written
contract to submit to arbitration a subsequent controversy
between the parties in valid, enforceable and Irrevocable,
except upon_grounds which exist, nt law or Inequity for th>
revocation L contract. However, this chapter does not
apply to a labor-management contract unless It Is incor-—
porated into the contruct by reference or Its application
provided for by statute.

* Sec. 6, Thle Act .'s applicable to organized boroughs and

—U-

Approved by governor: '>7r
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LABOR RELATIONS

Chepter 44.10
LABOR RELATIONS

Dedaration of policy.

Rght of enployees.

Brpoyee relations board
Cdllective bargaining unit.
Bxenptions from cdllective bargaining,
Reresantatives ad dectiars.
Recogiitionb’ nmutudl cosat
(dllective negotiation.
Mediation ad fact-finding.
Assaridy deasion condusive,
Strike prohibited.

Ageerert |
Resenvation of maregarent rights.
Unfair labor pradtioss.

Corplaint and aoousation.
Enforoanent by injunction.

Fudng

Payrdl deductions for dues ad fees.
Defintions.

DECLARATION OF POLICY. The assaridy

cedares tret it is the pdlicy of the ity ad barough to pronote
harmonious and cogperative relations between govemet ad
its erdoyess ad to piotect the public by assuning arderty ad
effective gperatias of govemet. These pdides ae to e
effectuated by recogiang the gt of endoyess to aganize
for the pupose of adlective bargaining, negotiating with ad
entEning into witten ageanat with an enployee arganization
in natters of wages, hours ad other tamrs of endoyent, ad

418-1

(Jiincnu S-25-74)
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mantaining et sysem prindples anog aity ad barough
enpoyess. (Sarid No. 7340 83 (part). 1974).

241000  RIGHT OF EMPLOYEES. City ad boough
enpoyess nay sdf-aganize ad fom join or assst anorgan—
zation to bargain odlectively through rgresantatives of tieli
onn doosng, ad atpe in cocerted activiies for the
pucese of cdllective bargaining or other nutlAl aid ad protec—
tion. (Serid No. 7340 83 (part), 19749).

741000 EMPLOYEE RELATIONS BOARD. There is
aeded the dty ad boough enpoyee rdatios board Such
board el comsist of three parsons recommeosd by the nayor
ad gopainted by the assanidy for threeyear tans, such tans
eqanng Decarber 31 of eech year, et tret the intial
board ddl cosist of ae parson gopainted fora aeyear tarm
ae pasn gyanted for a woyear t'm ad ae pasmn
gopainted for atireeyear tem Three dtemete board nenbars
gl e gopanted in the sane namer ad for the sane tams
& regdar menbas. Qe o nore dtemate nevbasddl sawe
an tre board duning the aoserce of aregar e

(D A nmerber of the board ddl ot ke an erdoyee or
gooee of an enoyee of the aity and borough or anendoyee
of any barganing arganization, whether or ot such aganiza—
tion rgresants any aity and borough endoyess. _

(2 Staff aosts of the board are to e bare by treaty ad
boraugh, Nonstaff oosts in spedific dsputes for nattars such s
nedation ad fact-indng ac to ke bore eqdly by te
perties to the dspute. For the pupose of this sedion, “staff
oosts” arc those aosts of consuitants, sugedt to budogetary ad
funding, ad those aosts necsssary 1o ey the daries of aty
ad boough mpoyces wo nomly sene s staff o tre
board ad to sygdy those enployees with nomvd overheed
Syppart

418-2 (liiiciili SH1)
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© Inaddition to ather duties inposed on the board, it Sl
adinister the policy estalished by this dgpter ad dl e
duties which gl indude but are nat linrited to:

(A Determining the units goorganiate to cdllective bargain—
I

B Catification or decartification of enpoyee aganza—
tios sseduse IVES;

(O Conduct of rgpresentation dedtions;

(O Resdution of dsoutes, induding medation ad fact—
firdng;

® Deaminng te edat of ad reredy for ufar
[ractices.

@ The board nay conduct hearirgg, iIsSe ceee ad st
adtas, codut dedios ad tde afimetive adion ©
effectuate the pdides of this dgpter.

® The boad 94l pgooe o the assendy des ad
reguations necessary to effectuate the punposes of this dgater.
Uoon recapt of such recommrencetians, the assaridy nay by
resdution ggrowe, dsggrowe, ater, arved a nodfy suh
prapcsed rUes ad reguations. (Serid No. 819 § 2 1981
Serid No. 7620 82, 19/6. Sevid No. /64 82, 19/6. Serid
No. 7512 86, 19/5; Sarid No. 730 83 (part), 1974).

2410010  COLLECTIVE BARGAINING UNIT. The boad
gl detemire the unit or units goproniate for the pupose of
odlective barganng Bargaining units 9l ke as lage a8 is
reesrelde ad uressssaty fragrenting Shell e avaded. The
board dedson on the goorgaiateness of the barganing unit
gl ke gypedade to the assaidy as proviced by Charter ad
adrane. (Said No. 7340 83 (part), 1974).

44.10.050 EXEMPTIONS FROM COLLECTIVE
BARGAINING. The fdloning enrdoyess sl nat e induded

within any bargainng unit:
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(D) Naregaret enpoyess;

(@ Ay gap of endoyees having acomunity of interest
& a goyp Wo by a ngaity vae of the erpoyess in tre
gap deat 0 ke eduded. The boad ddl determine whet
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employees constitute a group having a community of interest;
) Confidential employees. (Serial No. 75-12 § 3, 1975:
Serial No. 73-40 § 3 (part), 1974).

44.10.060 REPRESENTATIVES AND ELECTIONS, (a)
The board shall investigate a petition if it is submitted in a
manner prescribed by the board and is:

(1) By an employee or group of employees or an
organization acting in their behalf alleging that thirty percent of
the employees of a bargaining unit wliich has been determined
to be appropriate by the board:

(A) Want to be represented for collective, bargaining by a
labor, professional or employee organization as exclusive
representative, or

(B) Assert that the organization which has been certified by
the board as bargaining representative is no longer the
representative of the majority of the employees in the
barga:»iing unit; or

(2) By the city and borough manager aHedug that one or
more organizations have presented to it a claim to be recognized
as the representative of the majority of employees in an
appropriate unit.

(b) Where a petition is filed under the provisions of
subdivision (1) of subsection (a) of this section or where
objections are filed under the provisions of Section 44.10.070,
it shall provide for an appropriate hearing Notice of the hearing
shall be given by publishing notice in a newspaper of general
circulation, at least five days prior to the date set for the
hearing, and by mailed notice to the city and borough and to
each organization which has presented a claim to be recognized.
If the board finds that there is a question of representation, it

418'4 (Juneau 8-25-75)
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shall direct an election by secret ballot to determine whether or
by which organization the employees desire to be represented,
and shall certify the results of this election. The board shall
determine who is eligible to vote in an election and shall
establish rules governing the election. In an election in which
none of the choices on the ballot receive a majority of the votes
cast, a runoff election shall be conducted, the ballot providing
for selection between the two choices receiving the largest
number of ballot votes cast in the election. If an organization
receives a majority of the votes cast in the election, it shall be
certified by the board as exclusive representative of all the
employees in the bargaining unit.

(c) No certification or decertification election may be held in
a bargaining unit if a valid election has been held within the
preceding twelve months.

(d) Nothing in this chapter prohibits recognition of an
organization as an exclusive representative by the city and
borough by mutual consent.

(e) No certification or decertification election may be
directed by the board in a bargaining unit in which there is in
force and effect a valid collective bargaining agreement, except
during a ninety-day period preceding the expiration date;
however, no collective bargaining agreement may bar an
election upon petition of persons in the bargaining unit, but not
parties to the agreement, if more than three years have elapsed
since execution of the agreement or the last annual renewal,
whichever was later. (Serial No. 76-18 § 2, 1976; Serial No.
73-40 8§ 3 (part), 1974).

44.10.070 RECOGNITION BY MUTUAL CONSENT, (&)
The city and borough and the labor or employee organization
may agree that the employee organization is to be the
representative of the employees within a bargaining unit as
established by the board. If the labor or employee organization

418-5 @liiicnu H-25-76)
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desires to obtain certification by the board, the recognition
ag cement shall be filed with the board thirty calendar days

4 18'5a (Juneau K-25-76)
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before its effective date. The board shall post the recognition
agreement within the established bargaining unit at least twenty
calendar days before the effective date of the recognition
agreement. If the recognition agreement is not filed as provided
by this section, or, if within fifteen calendar days of the posting
of the recognition agreement, a labor or employee organization
intervenes pursuant to Section 44.10.060, or ten percent of the
permanent and probationary’ employees of the established
bargaining unit object to the recognition agreement, the board
shall refuse to certify the labor or employee organization
recognized by mutual consent. The board shall treat an
intervention petition accompanied by a thirty percent showing
of interest as a petition filed pursuant to Section 44.10.060.

(b) If no intervention or objection occurs within fifteen
calendar days of the posting of the agreement, the board shall,
after appropriate investigation and verification of the majority
status of the labor or employee organization, certify the labor
or employee organization recognized by the agreement as a
representative of employees in the agreed-upon bargaining unit.

(c) The times expressed in Section 44 10.060(c) and (e) are
inapplicable if the labor or employee organization recognized
by mutual consent does not obtain certification from the board.
(Serial No. 73-40 {i 3 (part). 1974).

44.10.080 COLLECTIVE NEGOTIATION, (a) The city
and borough’s management representatives and representatives
of an organized employee organization have a mutual obligation
personally to meet and confer within a reasonable length of
time in order to exchange freely information, opinions and
proposals, and to endeavor to reach agreement on matters
within the scope of representation. Requests for meeting or
conferring by recognized employee organizations on matters
requiring budgetary financing shall be submitted to the city and
borough manager in time for adequate discussion and

418-6 Jimcuu 5-25-74)
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consideration and action in connection with the budget.

(b) The manager shall keep the assembly apprised of the
conditions of the negotiations from time to time during such
negotiations, and he shall be guided by the assembly as
appiopriate or necessary throughout the negotiations. (Serial
No. 73-40 § 3 (part), 1974).

44.10.090 MEDIATION AND FACT-FINDING. If, after a
reasonable period of negotiation over the ‘erms of a collective
bargaining agreement, a deadlock exists between the city and
borough and an organization, the board may, either on its own
initiative or on the request of one of the parties to the dispute,
appoint a competent, impartial, disinterested person to act as
mediator in any dispute; alternatively, the parties may also
select a mediator to bring the parties together voluntarily under
such favorable auspices as would tend to settle the dispute, but
neither the mediator nor the board has any power of
compulsion in mediation proceedings. With consent of both
parties, the board may also appoint a neutral party to determine
facts in the dispute and to make public recommendation. (Serial
No. 73-40 § 3 (part), 1974).

44.10.100 ASSEMBLY DECISION CONCLUSIVE. If,
upon conclusion of negotiation and after use of mediation and
fact-finding as appropriate, no agreement is reached, all
guestions and disputes shall be referred to the assembly for final
determination. The assembly shall thereupon hold a hearing
upon the matters in controversy on at least seven days’ notice
unless such notice is waived by the bargaining representative
and the management representative, and, after hearing both
parties, reach final determination of the issues. This
determination shall be final and conclusive and binding upon
both parties subject to the requirements of Section 44.10.170.
(Serial No. 73-40 § 3 (part), 1974).

418-7 iinuilli 5-25-74)
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44.10.110 STRIKE PROHIBITED. Employees may not
encage in strikes. Upon a finding by the city and borough
manager that employees are engaging or about to engage in a
strike, the assembly may petition or order a petition to the
superior court for an injunction, restraining order or such other
order as may be appropriate. (Serial No. 75-1 2 § 5, 1975: Serial
No. 73-40 § 3 (part), 1974).

4410.120 AGREEMENT. Upon completion of
negotiation* between the city and borough and the bargaining
representative, the terms and conditions shall be reduced to
writing in agreement form. The agreement shall be presented to
the appropriate employee unit for ratification by secret ballot
and to the city and borough assembly for ratification by
resolution. (Serial No. 7340 8§ 3 (part), 1974).

44.10.130 RESERVATION OF MANAGEMENT RIGHTS,
(@) The following management functions and responsibilities are
reserved to the city and borough government, and the exercise
of such functions and responsibilities may not be the subject of
any negotiations under this chapter:

(1) Management of the city and borough;

(2) Direction of the city and borough work force;

(3) Determination of the structure and mission of the
constituent departments, divisions, agencies, offices and boards
of the city and borough;

(4) Determination of the standards and levels of service to be
offered to the public;

(5) Exercise of control and direction over city and borough
operations;

(6) Taking of disciplinary action for proper cause;

(7) Termination of employees for lack of work or other
legitimate reasons;

(8) Consistent with the merit system, determine the method,

418-8 (Juneau H 1S-7S)



LABOR RELATIONS

means and personnel by which thr city and borough’s
operations are. to be conducted, including, bt t not limited to
the rights to:

(A) Recruit, examine, select, promote, transfer and train
employees of its choosing and to determine its own methods of
such actions,

(B) Assign and direct work, develop and modify class
specifications, as well as assignment of salary range for each
classification, and allocate positions to these classifications.
Determine methods, materials and tools to accomplish the
work. Designate duty stations and assign employees those duty
stations,

(C) Reduce work force due to lack of work, funding or other
causes consistent with efficient management,

(D) Establish reasonable work rules, assign hours of work,
and assign employees to shifts of its designation;

(9) To develop and administer an affirmative action
program;

(10) All other management functions and responsibilities
traditionally exercised within the prerogative of the chief
executive officer, chief administrative officer or legislative body
of a municipality.

(b) It is the puipose of this section to reserve to
management, and to exclude from the bargaining process, those
decisions which permit the city and borough to maintain the
efficient delivery of uninterrupted service to the community
and to take necessary actions to carry out its mission in
emergencies; provided, however, that the exercise of these rights
does not preclude employees or their representatives from
consulting or raising grievances about the practical
consequences that decisions on the above matters have on
wages, hours and other terms and conditions of employment.
(Serial No. 73-40 § 3 (part), 1974).
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44.10.140 UNFAIR LABOR PRACTICES, (a) The city and
borough or its.agents may not:.._ .

(1) Interfere, restrain or coerce an employee in the exercise
of his rights guaranteed by this chapter;

(2) Dominate or interfere with the formation, existence or
administration of an organization;

(3) Discriminate in regard to hire or tenure of employment
or a term or condition of employment, to encourage or
discourage membership in an organization;

(4) Discharge or discriminate against an employee because he
has signed or filed an affidavit, petition or complaint, or given
testimony under this chapter;

(5) Refuse to bargain collectively in good faith with an
organization which is the exclusive representative of employees
in an approprwte unit, including but not limited to the
discussion of grievances with the exclusive representative.

(b) A labor or employee organization or its agents may not:

(1) Restrain or coerce:

(A) An employee in exercise of rights guaranteed in this
chapter, or

(B) The vcity and borough in the selection of its
representatives for the purpose of collective bargaining or the
adjustment of grievances;

(2) Discriminate against any employee because of race,
religion, creed, color, sex, national origin or ancestry, or any
person with rcg .rd to the membership or terms and conditions
of membersliip in an employee organization;

(3) Refuse to bargain collectively in good faith with the city
and borough if it has been designated in accordance with the
provisions of this chapter as the exclusive representative of the
employees in an appropriate unit;

(4) Refuse to meet and confer in good faith at reasonable
times, places and frequency with city and borough management
representatives on matters which are properly within the scope
of representative;

418'10 (Juncou 5-25-74)
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5) Cause or attempt to cause an employer to discriminate
against an employee in regard to hire or tenure of employment
or a term or condition of employment, to encourage or
discourage membership in an organization.

(c) Nothing in this chapter prohibits the city and borough
from making an agreement with an organization to require as a
condition of employment payment to the exclusive bargaining
agent for the expense of representing the members of the
bargaining unit; however, such payments shall not exceed that
portion of the dues paid by a member which is retained by the
organization for local use nor shall any such payment be
required of an employee whose normal work week does not
exceed half time or an employee employed for work which has
a duration of four months or less. (Serial No. 73-40 § 3 (part),
1974).

44.10.150 COMPLAINT AND ACCUSATION. If the board
fails to eliminate the prohibited practice by conciliation and
fails to obtain voluntary compliance with this chapter, it may
serve a copy of the complaint or accusation upon the
respondent. The complaint or accusation and the subsequent
procedures shall be handled in accordance with procedures
adopted by the board. (Serial No. 73-40 § 3 (part), 1974).

44.10.160 ENFORCEMENT BY INJUNCTION. The board
may apply to the superior court for an order enjoining the
prohibited acts specified in the order or decision of the board.
(Serial No. 73-40 § 3 (part), 1974).

44.10.170 FUNDING. The monetary terms of any
agreement entered into under this chapter arc subject to
assembly approval and to funding through budgetary
appropriations. (Serial No. 73-40 § 3 (part), 1974).

418-11 (Juneau S-25-74)
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44.10.180 PAYROLL DEDUCTIONS FOR DUES AND
FEES. Upon .written authorization of an employee within a
bargaining unit, the city and borough may deduct monthly
from the payroll of the employee the amount of dues, service
fees and other fees as certified by the secretary of the exclusive
bargaining representative and delivered to the chief fiscal officer
designated by the exclusive bargaining unit representative. If
nonstaff costs as set forth in Section 44.10.030(2) arc not paid
by the exclusive bargaining representative within ninety days
after demand has been made by the city and borough for
payment, funds withheld under this section may be applied
toward satisfying the nonstaff costs. (Serial No. 7340 § 3
(part), 1974).

44.10.190 DEFINITIONS. In this chapter, unless thr
context otherwise requires:

(1) “Board” means the city and borough employee relations
board.

(2) “City and borough” means the city and borough of
Juneau, Alaska, and its classified employees, but excludes the
school district and its employees.

(3) “Collective bargaining” means the performance of the
mutual obligation of the city and borough or its designated
representative and the representatives of the employees to meet
at reasonable times, including meetings in advance of the
budget-making process, and negotiate in good faith in respect to
wages, hours and other terms and conditions of employment, or
the negotiation of an agreement and execution of a written
contract incorporating an agreement reached if requested by
cither party, but these obligations do not compel either party to
agree to a proposal or require the making of a concession.

(4) "Election” means a proceeding conducted by the board
in which the employees in a collective bargaining unit cast a
secret ballot for collective bargaining representatives or for any



LABOR RELATIONS

other purpose specified in this chapter.

(5) “Organization” means a labor, professional or empi'oyee
organization in which the employees participate and winch
exists for the primary purpose of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours
of employment and conditions of employment.

(6) “Terms and conditions of employment” means the hours
of employment and the compensation and fringe benefits and
the employer's personnel policies affecting the working
conditions of the employees, but does not include the general
policies describing the function, purpose and budget of the city
and borough, the management’s rights reserved in Section
44.10.130, nor matters regulated by a personnel system
adopted pursuant to Section 3.14 of the Charter of the city and
borough.

(7) “Confidential employee” means an employee who assists
and acts in a confidential capacity to a person who formulates,
determines or effectuates management policies.

(8) “Management employee” means an employee classified
as within the partially exempt service under Section CBJ
44.05.120; an employee who regularly assumes, or sappointed
to assume, a substantial part of the duties of a department head
or other partially exempt employee during such employee’s
absence; and any employee who is responsible for the
effectuation or the supervision of the effectuation of
management policies.

(9) “Grievance,” under the terms of any agreement pursuant
to this chapter, means a complaint by an employee in the
bargaining unit that there has been as to him a violation,
misinterpretation or inequitable application of any of the
provisions of such agreement concerning wage, hours or terms
and conditions of employment. (Serial No. 75-12 § 4, 1975;
Serial No. 73-40 § 3 (part), 1974).

418'13 (Juncnu H-2S-7S)



§ 23.40.045

23.40.070 etseq., to provide guidelines and
Brocedu_res for_public employee collective
argaining. The Public "Employment
Relations Act does nothln([l to undercut the
authorization of a .lective bargaining
under this section. Rather, it gives It addi-
tional content, Hafling v. Inlandboatmen's
Union, Sup. Ct. Op. 'No. 1743 (File No.
3436), 55 P.2d 870 (1978). _
This section was comprehensive
when it was enacted. Hafling v.
Inlandhoatmen’s Union, Sup. Ct. Op. No.
1743 (File No. 3438), 585 P.2d 870 (1978).
But it was further defined by the
Public Employment Relations Act, AS
2340070, et seq.  Hafling v
Inlandboatmen's Union, Sup. Ct. Op. No.
1743 (File No. 3438), 585 P.2d 870 (1978).
The Public Employment Relations Act,
AS 23.40.070, et seq., contains far more
detailed provisions than this_ section.
Hafling v. Inlandboatmen’s Union, Sup.

Collateral reference.'-. —48A Am..lur.
2d, Labor und Lnbor Relations,
88 1787-1999.

L abor and Workers’ Compensation

§ 23.40.045
Ct. OE. No. 1743 (File No. 3438), 585 P.2d
870 (1978).

Public Emgloyment Relations Act,
AS 23.40.070 et seq., applies to
employees of the state division of
maring transportation. Hafling v.
Inlandboatmen’s Union, Su[}. Ct. O;l). No.
1743 (File No. 3438), 585 P.2d 870 (1978).

Ifthere is no |m?lled exemption for ferry
ersonnel under the Public Employment
elations Act, AS 23.40.070, et sgq., it
cannot be said that the two acts do not
cover the same people. This section is a
subset of the broader Public Employment
Relations Act coverage and was likely left
intact deliberately to designate the ‘com-
missioner of public works as the_ state’s
representative ' in bargaining with the
ferry unions. Hafling v. Inlandboatmen’s
Union, Sup. Ct. Op.’ No. 1743 (File No.
3438), 585 P.2d 870 (1978).

51 C.J.S., Lnbor Relations, & 148-216.
5% CJS., Master and Servant,
& 28(20)-28(42).

Secs. 23.40.045 — 23.40.0i50. Records; local labor organiza-
tions; interference in chartering prohibited; civil enforcement;

exemptions; penalties.

Repeuled by § 55 ch 69 SLA 1970.

Editor’s notes. —The repealed sections
derived from § 1 ch. B SLA 1967; 5§ 1-3,
ch. 231, SLA 1968,

Article 2. Public Emnloyment Relations Act.

Section

70. Declaration of policy

80. Rights of public employees

90. Collective bargaining unit

100 Representatives and elections

110. Unfair labor practices

120. Investigation und conciliation of
complaints

130. Complaint and nccusntion

140. Orders and decisions

150. Enforcement by injunction

160. Power to investigate nnd compel tes-

timony

170. Regulations

Section

180. Penalty for violation of order or deci-
sion

190. Mediation . _

200. Classes of public employees; arbi-
tration

210. Agreement

212. AFgreement with the Bourd of

egents

215. Funding o

220. Labor or employee organization dues

nnd employeé_ henéfits, deduction

nnd authorization

225. ExemP_tlon from Public Employment

Relations Act

117
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Section

230. Assistance by Department of Labor

240. Effect on ~ cerfain units, rep-
resentatives and agreements

245, Postsecondary student involvement
in collective bargaining

Editor's notes. — Section 4, ch. 113,
SLA 1972, provides; "This Act is
applicable to organized borou%hs and polit-
ical subdivisions of the state, home rule or
otherwise, unless the legisfative body of
the ?ol_ltlcal subdivision, by ordinance or
ggiﬁyuyon, rejects having “its provisions

Alaska Statutes

§ 23.40.045

Section
250. Definitions
260. Short title

Cross. references. — As to
nonapplicability of this article to
noncertificaied employees of regional edu-
ggth%ngls gttendance areas, see note to AS

NOTES TO DECISIONS

Right of public employees in Alaska
to_bar?_aln collectively was created b
this article. Alaska Pub. Employees Asst
v. Municipality of Anchornge, Sup. Ct. Op.
(|\1|%.7 61)328 (File No. 3045)," 555 P.2d 552

This article . confers upon public
employees the right to organize and bar-
gain collectively with their employers and
requires public’employers to recognize col-
lective bar alnln([}_ units designated pur-
suant to this nrlicle, Northwest Arctic
Reglonal Educ. Attendance Area v. Alaska
Pub. Serv. Employees, Local 71, Sup. Ct.
Op. No. 1811 7@:lle Nos. 33G0, 3362?, 591
P.2d 1292 (1979)

This article allows political subdi-
visions of the stute to reject its provi-
sions for conduct of Inbof relations nnd
to substitute thev own provisions. Alaska
Pub. Employees Assn v. Municipality of
Anchoruge, Sup. It. Op. Nn 1328 FFI|E No.
3045), 555 P.2d 152 (197G).

Applicability of article is the rule. —
Under the presént statute, applicability of
this article is the rule, exemption the
exception. Stale v. City of Petersbur ,Suzp.
Ct. f No. 1175 (File No. 2341), 538 P.2d
263 (1975).

This nrticle is expressly made
applicable to  honie-rule °. munic-
ipalities, und thus municipalities are
impliedly prohibited from refusing to
negotiate with organizations selected by
employees utiless’ the exemption was
timely enacted. State v. City of
Petersburg, Sup. Ct. Op. No. 1175 (File No.
2341), 538 P.2d 263 (1975).

Applying a libcrul construction to
the powers of locnl government cannot
override the expréss declaration of

policy made a part of this article when
coupled with considerations of the impact
of the repeal of AS 23.40,010 and the
different "language u’ed in the 1972
exemption provision, § 4, ch. 113, SLA
1972, State V. City of Petershurg, Sup. Ct.
8%7%30. 1175 (Filé No. 2341), 538 P.2d 263

_ Article applicable unless state polit-
ical subdivisions reject it —The legisla-
ture provided for "this article to be
applicable to all political subdivisions of
the state unless they r_ejlecte_d it rather
than making _the article inapplicable
unless affirmative steps are taken by these
same subdivisions to ndopt the act (see § 4,
ch. 113, SLA 1972). Stale v. City of
Petersburg, Sup. Ct. Op. No. 1175 (Filé No.
2341), 538 P.2d 2G3 (1975).

Section 4, ch. 113, SLA 1972, not tem-
orary. — Had tho legislature wanted
§ 4, ch. 113, SLA 1972, to be of temporar
uration, it would_have so indicated.
Anchornge  Mun. Employees Assn v.
Municipality of Anchornge, Sup. Ct. O}).
('\1|03802)2 4 (File No. 4562%, 618 P.2d 575

When urticle may b<rejected. —This
article mny be rejected when nil evidence
indicates "that municipal ?overnments
exempted themselves = solely for the
Purpose of retaining local control over
their lubol relations, nnd with the clear
intent of continuing collective bar a_mmg
rather than to interfere with establishe
employee  rights. ~ Anchorage _ Mun.
Employees Assn v. Municipality of
Anchornge, Sup. Ct. Op. No. 2204 (File No.
4562), 618 P.2d 575 (1980).

Rejection of this nrticle in order tognin
an undue advnnlage in a Inbor dispute or



TESTIMONY
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In 1972 when the PERA Act was passed into law, the legislature felt that
municipalities should have the option of either adopting the act as
their standard for collective bargaining with their employees or "opting
out", as it were, 1in favor of adopting their own labor relations act.
The argument at that time was that the local administrations knew their
situations and their employees better than another entity might and
would be better equipped to deal with most situations that might arise.
Anchorage was one of the political subdivisions that chose to formally
"opt" out of the PERA. The then Anchorage City Council and the Borough
Assembly both stated that they would indeed prefer to write their own
acts which they subsequently did. When the merging of the Anchorage
governments took place in 1975, the Labor Relations Act was adjusted to
accommodate employees of what 1is now the Municipality of Anchorage.

The Municipality of Anchorage Tfinds several problem areas which will
arise should this amendment be 1incorporated into the Act:

1. Rearrangement of Barqgaining Units

Under the amendment, the State Department of Labor would become
the Employee Relations Board for the Municipality and, as such,
would be charged with the responsibility of defining and
rearranging bargaining units. We feel that this would be done
without consideration for local issues and concerns but on the
basis of what they have done and decided in other locations.
The law as it now reads allows local governments to manage,
along with their employees, labor relations 1in an atmosphere
and setting that clearly lends weight to and accommodates local

concerns.
2. Disruption

There are approximately 2,400 represented employees under
contract with the Municipality of Anchorage in five (5)
separate bargaining units. In going through the process of
rearrangement and redefinition of bargaining units, the
employee relations environment of the Municipality and 1its
employees would be adversely impacted causing unnecessary
disruption of our ability to deliver programs and services to
our community, which 1is, after all our primary mission.



Traditional bargaining unit relationships which we have main-—
tained for years would be altered resulting in chaos. Although
our current contracts have heirs and assigns clauses which
would come into effect for redefined units until their new
agreements would be negotiated, any redefined units which
impacted two or more of our current bargaining units would
place us 1in the same difficult position we were in at the time
of unification. We would be faced with the APEA-AMEA parity
issue all over again, only on a grander scale. As many of you
may recall, implementation of the unified bargaining units
under Anchorage Ordinance 88-76 was a lengthy, painful, disrup—
tive, and expensive process. The final cost for merging the
fire, general government, and general crafts units was in
excess of two million dollars.

Supervisory & Confidential Employees

Under PERA, supervisory and confidential management positions

in the Municipality which are exempted from bargaining under
our ordinances would be eligible for inclusion in bargaining
units. Only our elected officials, department heads, and divi—
sion managers would be exempt from bargaining. It is rather
ludicrous to conceive of a situation that enables public

budget, management, and personnel professionals to organize and
negotiate with public employers over wages, hours, and con-—
ditions of employment when they are typically the key staff
personnel 1in the development and implementation of policy

issues affecting the work force. In 1974, the State of Alaska
went through a strike staged by its supervisors that effec—
tively shut down state operations for a short period. Ideally

and typically, these people are often used to fill in for
bargaining unit members should a strike occur.

Department of Labor

In viewing the position paper presented by the Depaitment of
Labor, one does not sense an anxiety on the part of the
Department to undertake this assignment. Department is
neither*staffed or funded to cope with the sudden influx of
some 13,000 plus additional public employees into it"s domain.
The fiscal note accompanying this bill indicates that the
Department would require seven (7) new positions at a cost of
$479,000 in FY 1984 escalating up to $590,000 1in FY 1988. This
makes no mention of the training that will be required to
qualify those persons hired to set and hold elections, deter—
mine and define bargaining units, mediate labor disputes, and
do the other things usually associated with collective
bargaining. The municipalities would no doubt feel the need to
retain their labor relations staffs, which would result in no
savings to those entities. The Department concludes it"s
position paper with the statement: This administration feels
that labor relations activities are more effectively maintained
at the 1local Ilevel.” We wholeheartedly agree.



5. History

Anchorage has a long history of involvement with labor unions,
bath public and private. As might be well 1imagined, that
history has not always detailed a smooth course, but both labor
and management have gained valuable experience over the years.
Examples of some of those associations are:

1. International Brotherhood of Electrical Workers -
IBEW - 1948 - 35 years

2. Joint Crafts Council (7 crafts) - Recognized by City
Council - 1963 - 19-20 years

3. Police and Fire Unions - o> years

4. Anchorage Municipal Employees Association - 11 years

As stated earlier, we feel that these associations, along with
the attendant high spots and low areas, gives us the background
we need to maintain our Jlabor relations activities at the local
level, which 1is exactly what the administration favors.

In closing, let us state that it 1is obvious that some political sub-—
divisions, Ancnorage being one, do indeed have viable labor relations
acts that permit and allow their employees to bargain. If there 1is some
difficulty with the "opt out" provision of the PERA, perhaps an amend—
ment that would require onj/y those entities that have no local act and
do not bargain in good faith with their employees to come under PERA.
Under that arrangement, those who do have their own acts are not also
puni shed.



