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Original sponsor: Labor and Commerce
Committee

IN THE SENATE BY THE RULES COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 67 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the relocation of utility facili-
ties incident to the construction of highway projects
by a municipality; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.48 is amended by adding new sections to read:

Sec. 29.48.052. RELOCATION OF UTILITY FACILITIES. €)) If,
incident to the construction of a road or highway project, a munic—
ipality determines and orders that a utility facility that is located
across, along, over, under, or within a right-of-way under its juris—
diction must be changed, relocated or removed, the utility owning or
maintaining the facility shall change, relocate, or vremove it in
accordance with the order. The order shall provide a reasonable time
period for compliance.

(b) If the utility facility is not changed, vrelocated, or re—
moved in accordance with the order, the facility becomes an wunauthor—
ized encroachment and may be disposed of by the municipality. In
addition, the owner of the facility shall indemnity the municipality
for any amount for which the municipality may be liable to a contrac—
tor by reason of the encroachment.

(c) The cost of change, relocation, or removal necessitated by
municipal road or highway con truction is a cost of road or highway
construction to be paid by the municipality, notwithstanding the terms

or provisions of any existing permit, agreement, regulation, or
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statute to the contrary if

(1) the facilities have been placed in the municipal right-
of-uay under a valid easement or permit; or

(2) the facilities were placed in themunicipal right-of-
way before the municipality had a system for granting easements or
permits for utility facilities.

Sec. 29.48.054. SUMMARY REMOVAL. A municipality may at any time
remove from a road or highway under its jurisdiction an encroachment
that obstructs or prevents the use of the road or highway by the
public.

Sec. 29.48.056. DEFINITIONS. 1In AS 29.48.052 - 29.48.056

(1) "cost of change, relocation, or removal™ means the
entire cost incurred by a utility properly attributed to the change,
relocation, or removal of a facility, less any costs for improvements
or upgrading over and above the cost of a functionally equal facility;
if a facility is to be -elocated and replaced with new equipment,
there shall also be subtracted from the entire cost any salvage value
derived from the old facility; if the service life of a facility is
extended by the work done to change or relocate it, a percentage equal
to the percentage of extension of the facility"s service life shall be
subtracted from the cost;

(2) "encroachment" means and includes a tower, pole, pole
line, pipe, pipeline, driveway, private road, fence, billboard, stand
or buiidingi or a structure or object of any kind that is or has been

placed,in, on, under, or over a portion of a road or highway;
/

/
vately, or cooperatively owned lines, facilities, and systems for

(3) "utility" includes railroads and all publicly, pri-

producing, transmitting, or distributing communications, telecommuni-



water, steam, waste, storm water not connected with highway drainage,
and other similar ommodities, including publicly owned fire ard
police signal systems and street lighting systems.

* Sec. 2. A municipality is not obligated for utility facility reloca-
tion costs associated with a highway project for which general obligation
bonds have been approved or for which state general fund appropriations
have been received before the effective date of this Act.

* Sec. 3. This Act takes effect July 1, 1984.

3. HCS CSSB 67(RIs)
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Offered: 2/22/84 /A ~\ vVArC/Z T 1)
Referred: Rules I/

Original sponsor: Labor and Commerce- j—
Committee J

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 67 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the relocation of utility facili-
ties incident to the construction of highway projects
by a municipality; and r viding for an effective
date.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 19.25.020(a) is amended to read:

(a) If, incident to the construction of a highway project, the
department or a municipality determines and orders that a utility
facility that is located across, along, over, under, or within a
[STATE] ri it-of-way under its jurisdiction must be changed, relocated
or removed, the utility owning or maintaining the facility shall
change, relocate or remove it in accordance with the order. The order
shall provide a reasonable time period for compliance.

* Sec. 2. AS 19.25.020(b) 1is amended to read:

(b) If the utility facility is not changed, relocated or removed
in accordance with the order, the facility beconv.s an unauthorized
encroachment and may be disposed of in accordance with AS 19.25.240 -
19.25.250. In addition, the ownfci of the facility shall indemnify the
state or municipality for any amount for which the state or municipal-
ity may be liable to a contractor by reason of the encroachment.

* Sec. 3. AS 19.25.020(c) 1is amended to read:

(c) The cost cf change, .mm_location, or removal, as defined in

AS 19.45.001(4), nec"Tsitated by highway construction,” is a cost of

highway construction to be paid by the state or municipality [IN

-1- HCS CSSB 67 (L4C)
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ACCORDANCE WITH AS 19.45.001(4)], notwithstanding the terms or pro-
visions of any existing permit, agreement, regulation or statute to
the contrary, except that a municipality is not obligated to pay the
cost of relocation of utility facilities that are located in a munici-
pal right-of-way unlest

€D the facilities have been pieced 1in the municipal
right-of-way under a valid easement or permit; or

(@) the facilities were placed in the municipal
right-of-way before t".c municipality had a system for granting
easements or permits for utility facilities.

*Sec. 4. AS 19.25.240 is amended to read:

Sec. 19.25.240. SUMMARY REMOVAL. The department or a municipal-
ity may at any time remove from a [STATE] highway or road under its
jurisdiction an encroachment that [WHICH] obstructs or prevents the
use cf the highway or road by the public.

*Sec. 5. AS 19.45.001(4) is amended to read:

4) "cost of change, relocation, or removal™ means the
entire cost incurred by the utility properly attributed to the change,
relocation, or removal of a facility, less any costs for improvements
or upgrading over and above the cost of a functionally equal facility;
if a facility is to be relocated and replaced with new equipment,
there shall also be subtracted from the entire cost any salvage value
derived from the old facility; if a facility's service life is extend-
ed by the work done to change or relocate it, f, percentage equal to
the percentage of extension of the facility"s service life shall be
subtracted fram the cost;

*Sec. 6. A municipality is not obligated for utility facility reloca-
tion costs associated with a highway project for which general obligation

bonds have been approved or for which state general fund appropriations

HCS CSSB 67(L&C) -2-



1 have been received before the effective date ol this Act.

2 * Sec. 7. This ".ct t:s effect July 1, 1984.
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CITY OF SKAGWAY

GATEW AY TO THE GOLD RUSH OF "98"

?. 0. BOX4l15 SKAGWAY. ALASKA 99840

907-983-2297

March 5, 1984

Senator Richard Eliason
Pouch V
Juneau, Alaska 99811

Dear Senator Eliason;

You recently received a letter from Dave Palmer, City Admin-—
istrator of Craig, regarding House CS for CS for Senate Bill
67 (L&C). In it he discusses some of the serious problems
connected with this new version of the utility relocation bill.
I have discussed this matter with the Skagway City Council and
they are strongly opposed to this bill as it stands.

Skagway®"s strongest objection is that this bill negates exist—
ing mutually-agreeable relocation contracts. Last year for
instance, the City of Skagway finally signed a francise agree—
ment with Alaska Power & Telephone Company regarding right-
of-way usage. This concluded a year of heated arguments regard—
ing, among other things, quality of service,possible condemnation,
and power pole relocation. The two final points of contention
were the term of the agreement and the cost of utility relocation
as a consequence of public construction. The final result was

a twenty year francise 1in return for Alaska Power & Telephone
Company®s agreement to pay all relocation costs. If the current
House version :if SB67 passes then the City would be saddled with
a 20 year francise which no longer contains the major provision
fought for and won by the City of Skagway.

The City Council has consequently asked me to write you on this
matter and request that you vigorously oppose passage of any
version of this bill that does not allow municipalities and
utilities to mutually agree upon allocation of relocation
expenses.

Sincerely,

City Manager

CcC Reprr "entacive Peter Goll
Alaska M"-_-jLcipal League
Dave Pv.rner, City of Craig



Comments on House CS for CS for SB 67 (L&C)
by
Davi? Palmer, City Administrator
City of Craig, Alaska
P.0. Box 23
Craig, Ak. 99921

I want to start by mentioning some specific problems with the bill,
and follow with some general comment.

The first section (AS 19 25.020 [a] adds "municipality” as an
entity with the authority to order the relocation of a utility within a
right of way under its jurisdiction.

COMMENT: The municipal authority to regulate activity within rights
of way already exists and in found in AS 29.48.035. This amendment
duplicates existing authority.

AS 19.25.020 (c) referencc-i the definition of "cost™ as in AS
19.45.001(4) a copy is attached.

COMMENT: No definition of "highway construction™ 1is given. However,;
"highway" 1is defined at AS 19.45.001(8) and reads:

"highway" includes a highway (whether included in primary or
secondary systems), road, street, trail, walk, bridge, tunnel, drainage
structure and other similar or related structure of facility, and
right-of-way thereof, and further includes a ferry system, whether
operated solely inside the state or to connect with a Canadian highway,
and Huy such related facility;"

This is an overly broad definition including minor activities such
as the relocation of utilities for drainage culverts, driveways, and
minor street improvements. The provisions of this bill extend beyond
the transfer of cost of the relocation of utilities in major grant
funded projects. Apparently, the relocation cost for any "highway"
p::oject is transferred to the municipality.

AS 19.25.020(c) in the bill contains several exclusions and exceptions,
primarily battle scars of several committee hearings and it is difficult
to understand.

First, relocation cost is identified as an allowable cost of
construction and that cost is to be borne by the municipality... there is
no discretion allowed, the bill states the cost is TO Br. 1AID by the
state or municipality EXCEPT

(notwithstanding a valid permit system) a municipality is relieved
of the relocation cost UNLESS

1. The facilities have been placed in the municipal right of way
under a valid easement or permit; or

2. The facilities were placed BEFORE a aystem of permits existed.



Comments on CS for CSSB67 (L&C)
Dave Palmer
page 2

In other words, the municipality pays if placement fails under a
permit or agreement and the municipality pays if the placement occurred
absent a permit process.

So: the municipality pays both when a process exists and when a
process does not exist.

It appears that the bill would prohibit the municipality and a
utility company from negotiating an agreement that would provide for the
utility to assume the cost of relocation [from the mandatory language of
19.25.020(c)]-

It appears that for facilities placed under a former (but now
expired) agreement, the municipality would pay, regardless of the terms
of the agreement, since the permit is not currently valid.

It appears that facilities placed without permission and without
authority (absent a permit process) must be relocated at municipality
expense, as well. | question the equity of requiring a municipality or
any government to pay for actions taken by a utility company without
permission or authority.

This bill reaches back in time and makes the municipality responsi—
ble to pay to move existing utilities, regardless of the authority- or
lack of authority, granted to the utility. The bill places a burden on
the municipality for actions taken in the past. It also _ommits the
municipality for future costs.

DISCUSSION ON THE MERITS OF THE BILL:

The granting of permission to use rights of way is Just that, a
discretionary grant of permission to use land a utility does nut own.
There is a substantial benefit to a utility company for private use of
public propercy. Acceptance of the cost to move utilities when neces—
sary for the public good is a very reasonable cost of operation compared
to the option of negotiating of purchasing easements privately. The use
by the private sector of publically owned land is, in effect, a subsidy
to that operation. To require the public, the owners of that land, to
pay the cost incident to the use of public land is not a fair division
of costs. The transfer of relocation costs from the private sector to
the public sector does not benefit the public. It benefits the private
utility company and the utility company®s profit and loss picture.
Further, this transfer removes from local control a legitimate negotiable
item that can be and is dealt with at the local level. In exchange for
a long term authority to operate in public rights of way, utility
companies have not found the assumption of relocation costs unacceptable.

The City of Craig is served by Alaska Power and Telephone Company
of Port To.msend, Washington. They serve Skagway, Hydaburg,Tok-Dot Lake
and Craig. Their agreement with Skagway provides that the company will
move utilities when necessary at their expense. In exchange, they are
assured of a 20 year commitment to use the right of way and other
aspects of their operation are clarified.



Comments on HC for HC SB67 (L & C)
Dave Palmer
page 3

The 20 year permit in Craig expired about 2 years ago. Therefore,
under the terms of the bill, Craig is liable for relocation expenses for
all past installations (done under the then valid system) as well as
current installations (placed before a system is put into place).

Alaska Power and Telephone officials ;have indicated to me that a
permit system similar to Skagway®"s would be acceptable to them. This
bill would obviously change the terms of our negotiation.

Basically, we believe the authority of a municipality to exercise
its regulatory authority over rights of way pursuant to AS 29.48.035
should not be transferred by the state to private utility companies.
Requiring a municipality to assume direct costs when it exercises its
discretionary authority reduces the municipality"s ability to properly
protect the public interest (because some negotiating points with the
utility have already been given away).

This is a local control issue. There is a satisfactory process in
place to deal with this issue now. In this case, the old saying applies:
"If it"s not broke, don"t fix it".
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Chapter 45. Miscellaneous Provisions.

Section

01. Definitions
02. Penultiea
15. Highway construction near airports

Sec. 19.45.001. Definitions. In AS 19.05 — 19.40

(1) "commissionerl means tne commissioner of transportation and
public facilities;

(2) "construction™ or any derivation means construction,
reconstruction, alteration, improvement or major repair;

(3) "controllea-access facility” means a highway especially designed
for through traffic, and over, from, or to which owners or occupants of
abutting land or other persons have either no right or casement or only
a controlled right or easement of access, light, air, or view;

(4) "cost of change, relocation, or removal” means the entire cost
incurred by the utility properly attributed to the change, relocation, or
removal of a facility, less any costs for improvements or upgrading over
and above the cost of a functionally equal facility; if a facility is to be
relocated and replaced with new equipment, there shull also be
subtracted from the ei tire cost any salvage value derived from the old
facility;

(5) "department” means the Department of Transportation and Pub-
lic Facilities;

(6) "excess lands" means land acquired by the state in excess of land
required for a highway, when the remaining portion ofa parcel of land
so acquired is left in such shape or condition as to bo of little or no value
to its owner, or to give rise to claims or litigation concerning severance
or other damage;

(7) "federal-aid primary, federal-uid secondary, and interstate sys-
tem" include any highway which is a part of the federal-aid systems as
provided in the Federal-Aid Highway Act of 1956, a>d any laws
amending or supplementing it;

(8) "highway” includes a highway (whether includ' Jin primary or
secondary systems), road, street, trail, walk, bridge, tunnel, drainage
structure and other similar or related structure or facility, and
right-of-way thereof, and further includes a ferry system, whether
operated solely inside the state or to connect with a Canadian highway,
and any such related facility;

(9) "maintenance™ means the preservation of each type of highway,
roadside structure and facility as nearly as possible in its original
condition as constructed, or as subsequently improved, and the oper-
ation of highway facilities and services to provide satisfactory and safe
hi%hn\{vays;

.. Lse



SENATE AMENDMENT

By Senator Gilman

To. committee Substitute for  SENATE BILL No, 67 (L&C)
To: HOUSE BILL No.

Page: 2 after Line: ].].

Insert new section 5.

*Section 5= A.S. 19.45.001(4) 1is amended to read:

(@) *cost of change, relocation, or removal'™ means the
entire cost incurred by the utility properly attributed to the
change, relocation, or removal of a facility, less any costs
for improvements or upgrading over and above the cost of a
functionally equal facility; if a facility is to be relocated
and replaced with new equipment, there shall also be
substracted from the entire cost any salvage value derived from
the old.facility; if a Ffacility™s service life is extended by
the work done to change or relocate it, a percentage equal to
the percentage of extension of the facility"s service life
shall be subtracted from the cost;

Renumber the following sections accordingly.
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CITY OF CRAIG

P.O. Box 23
Craig, Alaska 99921
(907) 826-3275

February 27, 1984

Senator Dick Eliason
Pouch V
Juneau, Alaska 99811

Dear Dick:

I am writing with comments cn what®"s left of S367 - now House CS
for CS for SB 67 (L&C).

1 have an objection to the bill on public policy issues as well as
technical objections. Colicy first.

A utility that 1is a private, for profit enterprise (like AP&T)
uses the public Rights of Way in the exercise of their business.
The public 1is entitled to compensation for such private use of
public property. The only compensation requested of AP&T has been
that their utilities "be located at such places as will not
unreasonably interfere with travel or public use of such streets...’
SB 67 now places burden on the municipality to move utilities when
necessary for public good. In otlcrwords, the public 1is required
to pay to move private facilities located within public Right of
Way when the public Right of Way i3 needed for public uses. Use
of the puolic Right of Way by a private company 1is not a right,
and such use should not become a burden on the very same entity
that ¢.ants permission to use the Right of Way.

To tne bill:

1, If the intent of the bill is to allow relocationcosts to be

part of grant funding, it should just sayso. Thereis no definition
of "highway construction”™ but "highway"™ 1is defined 1in AS 19.45.001(8)
and i1t 1includes everything from trails to culverts. In Craig, any
action 1in the Right of Way, culvert installation, driveways, retaining
walls and the like, would be "highway construction. 1"d like to

see minor projects excluded. Say, define "highway construction™ as

a grant funded project exceeding a value of $250,000.00. This
would avoid small, day to day relocation expenses for guy wires and
individual poles.



Continued 2-27-84 City of Craig to Senator Eliason

2. The exclusions in (1) and (2) of Section 3 of thebill mean that
the city will pay to relocate utilities placed in the past, since we
had a franchise. Or, since the word franchise is not included, does
this exclude all utilities place from 1962 to 1982 under the Craig-
AP&T franchise? Certainly, since the franchise expired in 1982,
anything placed now, would be Craig"s responsibility. I would
sincerely request that the bill apply only to facilities placed
after 1its effective date. That 1is only fair. Don"t Ilet the bill
change the rules now that we"ve allowed utilities in the Right of
Way for 22 years.

3. The bill should not preclude a municipality and autility from
mutually agreeing to a cifferent allocation of relocation costs if
they want. Leave the local parties some room to work out their own
problems. The solution for Kenai may not work in Craig.

I am sending this to you because as chair of Senate Labor and
Commerce committee, you are fTamili” with the biil. You are also
familiar with Craig and AP&T. Sinv. the bill 1is now on the way to
House Rules, I don®t know what oppor 1inity exists to correct problems
before it gets to the House Floor. dy copy of this letter to Peter
Goll, 1 am asking him to consider the amendments suggested here and
to introduce them on the floor if that seems appropriate. These
amendments, again:

1. Define highway construction as a grant-funded project for
highways in excess of $250,090,

2. Provide that this bill applies to all utility facilities
installed after the effective date.

3. Provide that nothing in this bill precludes a municipality
and utility company from mutually reaching some other agreement
with regard to the allocation of relocation expenses.

I am enclosing a copy of my testimony before the House Labor &
Commerce committee on this bill for your information.

Thank you for you time on this issue.

City Administrator

DRP/hg
Enclosure
CC: Rep. Peter Goll
Sen. Don Gilman
AML
SKip Elliott - Skagway



CITY OF CRAIG

P.0. Box 23
Craig, Alaska 99921
(907) 826-3275

February 21, 1984

Robert Gr imm

Alaska Power & Tele])hone

Box 222

Port Townsend, Washington 98368

Dear Bob:

We discussed the need to negotiate a permit process for the location
of utility facilities within the Right of way in Craig. An example
of the Skagway permit was used.

A bill has passed the Senate and 1is onit"s wayto the House floor
that will negate the existing permit with Skagway and will change

the rules by which we will manage the city"s Rights of way. The bill
is house CS for CS for SB67 (L&C) and itis beingpushed by the

utility companies. On the face of 1it, the bill seems to be a good
deal for utility companies and seems to set forth a commendable
policy of "cost-causer 1is the cost-payer". In fact, 1 think the
utility companies are being short-sighted. I know the bill will

cause friction between Craig and AP&T and our citizens and your
customers will be the loosers.

The bill, 1in Section 3, states that relocation of utility facilities
necessitated by highway construction will be paid by the municipality.
There 1is no definition of "highway construction”™ but "highway" is
defined in AS19.45.001(8) and it is very general.

The section goes on to negate existing permits with the term "not—
withstanding the terms... of any existing permit..." There are
some exceptions, but if you read it several times, il becomes clear
that for utilities located when a permit process was 1in effect (for
the past 20 years here) or for utility facilities located before a
process existed, the city pays the cost to relocate.

From a utility perspective, that probably sounds fine, It means
that regardless of the agreement in effect when the poles were
installed, now the city pays. This retroactive aspect of the bill
iIs part that 1is most objectionable Lo me, since it changes the
responsibilities among us, contrary to any prior agreement.
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Continued 2-27-84 City of Craig to AP&T - House CS for SB67

IT the bill passes, and if the city 1is given the responsibility
to pay to relocate utilities when necessary to move them for the
public good, a new permit system will have to be impliinented

immediately. We will no longer be able to offer blanket authority
to use the Riglit of Way, but we will have to grant individual
permits for each installation. To assure that our Hliability will

be held to a minimum., 1 expect to require surveys of the Right-

of Way and 1 suppose all utilities will be required to be located
at the edge of the Right of Way, regardless of topography, timber,
geology, and so forth. In otherwords, we will both Iloose the
flexibility to design utility installations in a cost effective
manner 1if, by allowing a utility to locate other than on the edge
of a Right of Way, the city assumes the liability to move it Iin
the future.

1 hate to see another 1item for us to battle over, as 1 believe we

can negotiate a satisfact ry agreement without additional legislative
interference. I would app-eciate your comments on this 1issue. Hope —
fully it"s not too late to top this bad legislation.

City Administrator
DRP/hg
CC: Representative Peter Coll

Senator Richard Eliason
Elizabeth Cuadra, At torney



Comments on House CS for CS for SB 67 (L&C)-
by
Dave Palmer, City Administrator
City of Craig, Alaska
P.0. Box 23
Craig, Ak. 99921

I want to start by mentioning some specific problems with the bill,
and follow with some general comment.

The first section (AS 19.25.020 [a] adds "municipality”™ as an
entity with the authority to order the relocation of a utility within a
right of way under its jurisdiction.

COMMENT: The municipal authority to regulate activity within rights
of way already exists and in found in AS 29.48.035. This amendment
duplicates existing authority.

AS 19.25.020 (c) references the definition of "cost" as in AS
19.45.001(4) a copy Iis attached.

COMMENT: No definition of "highway construction™ 1is given. However,
"highway"™ is defined at AS 19.45.001(8) and reads:

"highway"™ includes a highway (whether included in primary or
secondary systems), road, street, trail, walk, bridge, tunnel, drainage
structure and other similar or related structure of facility, and
right-of-way thereof, and further includes a ferry system, whether
operated solely inside the state or to connect with a Canadian highway,
and any sucli related facility;"

This is an overly broad definition including minor activities such
as the relocation of utilities for drainage culverts, driveways, and
minor street improvements. The provisions of this bill extend beyond
the transfer of cost of the relocation of utilities in major grant
funded projects. Apparently, th> relocation cost for any "highway"
project is transferred to tlie municipality.

AS 19.25.020(c) in the bill contains scv tal exclusion™ and exceptions
primarily battle sears of several committee hearings and it is difficult
to understand.

First, relocation cost is identified as an allowable cost ol
construction and that cost is to be borne by the municipality...there is
no discretion allowed, the bill states the cost is TO BE PAID by the
state or municipality EXCEPT

(notwithstanding a valid permit system) a municipality is relieved
of the relocation cost UNLESS

1. The facilities have been placed in the municipal right of way
under a valid easement or permit; or

2. The facilities were placed BEFORE a system of permits existed.



Comments on CS for CSSB67 (L&C)
Dave Palmer
page 2

In other words, the municipality pays if placement falls under a
permit or agreement and the municipality pays if the placement occurred
absent a permit process.

So: the municipality pays both when a process exists and when a
process does not exist.

IL appears that the bill would prohibit the municipality and a
utility company from negotiating an agreement that would provide for the
utility to assume the cost of relocation [from the mandatory language of
19.25.020(c)]-

It appears that for facilities placed under a former (but now
expired) agreement, the municipality would pay, regardless of the terms
of the agreement, since the permit is not currently valid.

It appears that facilities placed without permission and without
authority (absent a permit process) must be relocated at municipality
expense, as well. | question the equity of requiring a municipal ty or
any government to pay for actions taken by a utility company without
permission or authority.

This bill reaches back in time and makes the municipality responsi—
ble to pay to move existing utilities, regardless of the authority- or
lack of authority, granted to the utility. The Dbill places a burden on
the municipality for actions taken in the past. It also commits the
municipality for future costs.

DISCUSSION ON THE MERITS OF THE BILL:

The granting of permission to use rights of xvay is just that, a ,
discretionary grant of permission to use land a utility does not own?T
There is a substantial benefit to a utility company for private use of
public property. Acceptance of the co: to move utilities when neces—
sary for the public good is a very reasonable cost of operation compared
to the option of negotiating of purchasing easements privately. The use
by the private sector of publically owned land is, in effect, a subsidy
to that operation. To require the public, the owners of that land, to
pay the cost incident to the use of public land is not a fair division
of costs. The transfer of relocation costs from the private sector to
the public sector does ."a benefit the public. It benefits the private
utility company and the utility company®s profit and loss picture.
Further, this transfer removes from local control a legitimate negotiable
item that can be and is dealt” ."th at the local level. In exchange for
a long term authority to operate in public rights of way, utility
companies have not found the assumption of relocation costs unacceptable.

The City of Craig 1is served by Alaska Power and Telephone Company
of Port Townsend, Washington. They servo Skagway, Hydaburg,Tok-Dot Lake
and Craig. Their agreement with Skagway provides that the company will
move utilities when necessary at their expense. In exchange, they are
assured cf a 20 year commitment to use the right: of way and other
aspects of their operation are clarified.



Comments on HC for HC SB67 (L&C)
Dave Palmer
page 3

The 20 year permit in Craig expired about 2 years ago. Therefore,
under the terms of the bill, Craig is liable for relocation expenses fo
all past installations (done under the then valid systeo) as well as
current installations (placed before a system is put into place).

Alaska Power and Telephone officials ;have indicated to me that a
permit system similar to Skagway"s would be acceptable to them. This
bill would obviously change the terms of our negotiation.

Basically, we believe the authority of a municipality £ exercise
its regulatory authority over rights of way pursuant to AS 29.48.035
should not be transferred by the state to private utility companies.
Requiring a municipality to assume direct costs when it exercises its
discretionary authority reduces the municipality®s ability to properly
protect the public interest (because some negotiating points with the
utility have already been given away).

This is a local control issue. There is a satisfactory process in
place to deal with this 1issue now. In this case, the old saying applie
"If it"s not broke, don"t: fix it".
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§ 19.45.001 Highways and Ferries 8 19.45.001

Chapter 45. Miscellaneous Provisions.

Section

01. Definitions
02. Penalties
15. Highway ronstruction near airports

Sec. 19.45.001. Definitions. In AS 19.05 — 19.40

(1) "coi«'inissioner” means the commissioner of transportation and
public facilities;

(2) "construction” or any derivation means construction,
reconstruction, alteration, improvement or major repair;

(3) "controlled-access facility” means a highway especially designed
for through traffic, and over, from, or to which owners or occupants of
abutting land or other persons have either no right or easement or only
a controlled right or casement of access, light, air, or view;

(4) "cost of change, relocation, or removal” means the entire cost
incurred by the utility properly attributed to the change, relocation, or
removal ofa facility, less any costs for improvements or upgrading over
and above the cost of a functionally equal facility; if a facility is to be
relocated and replaced with new equipment, there shall also be
subtracted from the entire cost any salvage value derived from the old
facility;

(5) "department” means the Department of Transportation and Pub-
lic Facilities;

(6) "excess lands” means land acquired by the state in excess of land
required for a highway, when the remaining portion ofa parcel of land
so acquired is left in such shape or condition as to be of little or no value
to its owner, or to give rise to claims or litigation concerning severance
or other damage;

(7) "federal-aid primary, federal-aid secondary, and interstate sys-
tem” include any highway which is a part of the federal-aid systems as
provided in the Federal-Aid Highway Act of 1956, and any laws
amending or supplementing it;

(8) "highway" induces a highway (whether included in primary or
secondary systems), road, street, trail, walk, bridge, tunnel drainage
structure and other similar or related structure or facility, and
right-of-way thereof, and further includes a ferry system, whether
operated solely inside the state or to connect with a Canadian highway,
and any such related facility;

(9) "maintenance™ means the preservation of each type of highway,
roadside structure and facility as nearly as possible in its original
condition as constructed, or as subsequently improved, and the oper-
ation of highway facilities and services to provide satisfactory and safe

highways;
nA * -J3* . - fi- « o=



FLOOR COMMENTS ON SB 67

CSSB 67 MAKES THE COST OF RELOCATING UTILITY FACILITIES INCIDENT TO A
MUNICIPAL HIGHWAY PROJECT A COST OF THE HIGHWAY PROJECT. THIS WOULD
ALLOW ALL OF THE COSTS, AS WELL AS ALL THE BENEFITS, OF A PROPOSED
PROJECT TO BE CONSIDERED AT THE TIME A MUNICIPALITY DECIDES TO RELOCATE

OR WIDEN A-HIGHWAY

UNDER CURRENT STATU"IES, A MUNICIPAL GOVERNMENT MAY ORDER A UTILITY TO
RELOCATE ITS FACILITIES AT ITS OWN EXPENSE. IT SEEMS ONLY FAIR THAT IF
A MUNICIPAL PROJECT CAUSES THE COST OF UTILITY RELOCATION, THEN THAT
MUNICIPALITY SHOULD BE RESPONSIBLE FOR THAT COST. CSSB 67 WOULD ALLOW

THIS TO HAPPEN.

HOWEVER, IF UTILITY FACILITIES ARE NOT LOCATED IN A MUNICIPAL
RIGHT-OF-WAY UNDER THE CONDITIONS OF A VALID EASEMENT OR PERMIT, A

MUNICIPALITY WOULD NOT BE OBLIGATED TO PAY THE COST OF THE RELOCATION.

CSSB 67 IS A FAIR RESPONSE TO THE QUESTION OF WHO WILL BEAR THE COST OF

UTILITY RELOCATION AMD I URGE YOUR SUPPORT TO THIS LEGISLATION.



ANSWER TO POSSIBLE CONCERN:

1) A MUNICIPALITY IS NOT OBLIGATED FOR UTILITY FACILITY RELOCATION
COSTS ASSOCIATED WITH A HIGHWAY PROJECT FOR WHICH GENERAL OBLIGATION
BONDS HAVE BEEN APPROVED OR FOR WHICH STATE GENERAL FUND APPROPRIATIONS

HAVE BEEN RECEIVED BEFORE THE EFFECTIVE DATE OF THE BILL.

2) CURRENTLY STATE AND FEDERAL HIGHWAY PROJECTS RECOGNIZE UTILITY

RELOCATION AS AN ALLOWABLE EXPENSE.



00 A laska Statutes 8§ 19.40.210

.40.100. Use of the highway by industrial or commer-
c. (a) The department shall maini‘a\n the highway and keep
industrial or commercial traffic throughout the year,
ustrial or commercial travel” means

" necessary and related to resource exploration and
nt or to support of those activities, ifthe individual engaged
tivities has all necessary permits; or

1necessary and related to access by local residents to their
r

r carriers engaged in commerce which are common carriers
carriers regulated by the Alaska Transportation Commis-
AS 42.10. (8 3 ch 177 SLA 1980)

40.110. Public use of a portion of the highwny. The
t shall maintain the section of the highway between the
er and Dietrich Camp and shall keep that section of the
pen to use by the public between .June 1 and September 1
<€ 4 ch 177 SLA 1980; AS 19.40.120)

n'vtcd. — This section wns renumbered by the rcvisor of statutes ptir-
AS 19.40.120 but was sunntto AS 01.05.031.

40.120. Closure of the highwny to traffic. The provisions
.100 apply to the closure ofthe highwny by the dcpnrtmerit.
, SLA 1980; AS 19.40.110)

note*. — This section wns renumbered by the revi.ior of statutes pur-
AS 10.40.110 but wns sunntto AS 01.05.031,

40.200. Prohibition on disposal of Inml within five

ie highway. The state may not dispose of Htnte land under

ch is within live miles of the right-of-way of the highwny.
SLA 1980)

s history reports. — For 1781, For Attorney ijenernl’n opinion
ter returning SCS M1 nm S mlviiiinn the Kovernor thnt the house mul
dale) see 1080 House .Jour- sennto did not jnuts the mime bill, boo Op.
and 1980 Sennle .Journal, p, Ally. Oon, July 1, 1980.

40.210. Prohibition of off-rond vehicles. OfT-road vehi-
jbibitcd on land within five miles of the right-of-way of the
Jowever, this prohibition does not apply to a person who
mg claim in the vicinity of the highway and who must use
five miles of the right-of-way of the highway to gain access
ng elnim. (8 5 ch 177 SLA 1980; AS 19.40.200(h))

§ 19.45.001 Highways and Ferries 5 19.45.001

Chapter 45. Miscellaneous Provisions.

Section

01. Definitions
02. Penalties
15. Highwny construction near airports

Sec. 19.45.001. Definitions. In AS 19.05 — 19.40

(1) "commissioner” means the commissioner of transpc -tation and
public facilities;

(2) "construction” or any derivation means .onstruction,
reconstruction, alteration, improvement or major repair;

(3) "controlled-access facility” means a highway especially designed
for through traffic, and over, from, or to which owners or occupants of
abutting land or other persons have either no right or easement or only
a controlled right or easement oi‘access, light, air, or view;

(4) "cost of change, relocation, or removal” means the entire cost
incurred by the utility properly attributed to the change, relocation, or
removal of a facility, less any costs for improvements or upgrading over
and above the cost of a functionolly"equal facilftyTft'a facility Isto be
relocated and replaced with new equipment, there shall bibo be
subtracted from the entire cost any salvage value derived from the old
facility;

(5) "department” moans the Department of Transportation and Pub-
lic Facilities;

(6) "excess Innds" means land acquired by the state in excess of iand
required for a highwny, when the remaining portion ofa parcel of land
so acquired is left in such shape or condition as to be of little or no value
to ifs owner, or to give rise to claims or litigation concerning severance
or other damage;

(7) "federal-aid primary, federal-aid secondary, and interstate sys-
tem" include any highway which is a part of the federal-aid systems as
provided in the Fcderal-Aid Highway Act of 1956, and any laws
amending or supplementing it;

(8) "highway" includes a highway (whether included in primary or
secondary systems), road, street, trail, walk, bridge, tunnel, drainage
structure and other similar or related structure or facility, and
right-of-way thereof, and further includes a ferry system, whether
operated solely inside the state or to connect with a Canadian highway,
and any Buch related facility;

(9) "maintenance" means the preservation of each type of highway,
rondsido structure and facility as nearly as possible in its original
condition as constructed, or ns subsequently improved, and the oper-
ation of highwny facilities and services to provide satisfactory and safe
highways;

(10) "municipality™ mennR an incorporated city or political subdi-
vision wlilrli h»R infi.qdiptioTi over highwnva in itB incorporated area;



SENATE AMENDMENT

By e Senator Gilman

T0: committee Substitute for  SENATE BILL NO- 67 (&0
To: HOUSE BILL No.

Page: 2 after Line: n

Insert new section 5.

¢Section 5. A.S. 19.45.001 (49 1is amended to read:

(@) cost of change, relocation, or removal™ means the
entire cost incurred by the utility properly attributed to the
change, relocation, or removal of a facility, less any costs
for improvements or upgrading over and above the cost of a
functionally equal facility; if a facility is to be relocated
and replaced with new equipment, there shall also be
substracted from the entire cost any salvage value derived from
the old.facility; i1f a facility’s service life iIs extended by
the work done to change or relocate it, a percentage equal to
the percentage of extens®on of the facility"s service life
shall be subtracted from the cost;

Renumber the following sections accordingly.
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ANCh"RAGE WATER & SEWER § .

3000 Arctic Boulevard
Anchorage, Alaska 99503
(907) 277-7622

Tony Knowles - b Owned by the Municipality

Mayor ol Anchorage

March 7, 1983

Senator Eliason

Chairman, Labor & Cormerce
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

RE: SB-67
Dear Senator Eliason:

From the perspective of water and wastewater facilities, passage of the subject
legislation should not have a significant impact on the cost of municipal road
Inprovements.

In Anchorage for example, it is rare when a municipal road improvement impacts
much more than the surface or above surface water and wastewater facilities.
Generally this would include moving fire hydrants, adjusting sewer manhole ele-
vations, adjusting water valve box elevations, etc. These type of relocations
cost AWMU approximately $100,000 in 1982, a year with significant road improve-
ment activity.

An Exception to the above would be a situation where a road improvement project
necessitated relocating an entire stretch of water or sewer main. Generally
this only occurs when the road grade is lowered so much that freezing becomes a
potential probl> . for an existing facility. In these cases relocation could
cost as much as $100 per lineal foot of pipe, including apurtc lances.

IT the Anchorage Water and Wastewater Utility can provide any further inforim-
tion please contact either myself or Brian Crewdson at 2G5-5561.

ROBERT E. SMITH
General Manager
Anchorage Water & Wastewater Utility

RES/BIC/sIr
H/SE

cc: Alaska Municipal League

Patrick Anderson
John Harshman



Bill Sheffield, Governor

DEPT. OF COMMUNITY & REGIONAL AFFAIRS POLCH B
OFFICE OF THE COMMISSONER PHONE: 19071 4651700

March 25, 1983

BILL ANALYSIS

RE: CSSB 67
SPONSOR: SENATE LABOR & COMMERCE COMMITTEE

PROGRAM EFFECTS OF BILL

The current statute requires that if, as a result of a state
highway construction project, utility facilities must Dbe
relocated the State may order the utility tc relocate that
facility and the State must also pay the cost of that
relocation. This bill would also expand the statute to include
Municipal highway construction. It also restricts the costs
payable to utility facilitites located as a result of valid
easement or permits.

COMMENTS

It is reasonable to allow municipalities, which are responsible
for construction of Jlocal roads and highways, this ty>e of
authority. We do, however, have some concern about relocation
costs iIn iInstances where strict easement and right-of-way
procedures have not been adhered to. Many of the smaller,
older utilities do not have formal easements or right-of ways.
It would seem that strict interpretation of new language could
cause undue hardship for some of the smaller utility companies.

It would be our recommendation that some individual case by
case discretion should be considered.



STATE OF ALASKA

FISCAL NOTE IRevisiorTDate , 1983
l. REQUEST I1.  FISCAL DETAIL
Bill/Resolution No.; c¢s SB 67 Agency Affected:Community & Regional Affaii
Title:relocation of utility facilities Program Category Affected: development___
Sponsor: Labor & Commerce BRU, Program of Subprogram(s) Affected:
Requestor: Community & Regional Affairs Local Government Assistance

Committee
EXPENDITURES/REVENUES: (Thousands of Do! ars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTU/.L1
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

total Operating -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0- -0-

rUNDING: (Thousands of Dollars)
general fund

FEDERAL FUNDS
OTHER (Specify Source)

-0- -0- -0- -0- -0- -0-
POSITIONS:
fULL-TIME
PART-TIME
TEMPORARY
-0- -0- -0- -0- -0- -0-

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Sponsor did not indicate.

IV. ANALYSIS: Attach a separate paae for any Analysis

Prepared By: Terry Earley Phone: 465-4730
Division: Local Government AasTstnnct/® Date: 3/?5/83
Approved by Commissioners Date: 3/25/83

Department” Commont-iy & Regional Affairs

Di stribution:
Original to Legislative Finance
Cupy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor)



ALASKA RURAL ELECTRIC COOPERATIVE
ASSOCIATION, INC.

237 E. FIREVWEED LANE « SUITE 301
ANCHORAGE, ALASKA 99503 » (907) 276-3235

1983

The Honorable Richard Eliason
Alaska State Senate

Pouch V

Juneau, Alaska 99811

RE: CSSB 67
Dear Senator Eliason:

The Committee Substitute for Senate Bill 67 makes the cost of
relocating utility facilities iIncident to a municipal highway
project a cost of the highway project. This practice in
regard to municipal highway projects would then be identical
to the practice relating to State highway projects.

By making these utility relocation costs a part of the cost
of the highway project, the local utility rate payer is
relieved of this burden. In most cases a State grant is the
funding source for the road project. In those cases, these
relocation costs would be transferred to the State government.

In some cases the expense will be assumed by the municipality.
When this expense is transferred from the local utility rate
payer to the local municipal taxpayer, there is no net change
for residents who are in both roles. However, a utility”s
consumers and the municipality"s taxpayers are not always the
same people. Failrness requires that if a municipal project
causes the cost of relocating utility facilities, then the
municipality should be responsible for that cost. It is

also important that all of the costs as well as all of the
benefits of a proposed project be considered at the time a
municipality decides to relocate or widen a highway. Without
Senate Bill 67, the municipality considers all of the benefits
of a proposed project, but it only considers a part of the
cost.

Sincerely,

David Hutchens
Executive Director

DLMOCRALt 1 IN ACTION



o el c-1S! HEaies BEE)

73 67 TITLE & SPONSOR SUMMARY 16:12 PAGE 1 OF
MENDED TITLE; HCSCSSB 67 (RLS)AM HCFLD H)

W ACT RELATING TO THE RELOCATION OF UTILITY FACILITIES
NCIDENT TO THE CONSTRUCTION OF HIGHWAY PROJECTS BY A
UN ICIPALITY; AND PROVIDING FOR AN EFFECTIVE DATE

RIME SPONSOR:  SENATE LABOR&COMM COMMITTEE*

ORS:
JRRENT STATUS: 4/0 RET CH) RULES
"F 67 SENATE ACTTOI 16:12 6/04/84 PAGE 2 OF
DATE SEQ PAGE LEGISLATIVE ACTION

31/25/83 o1 0062 FIRST READING - COMMITTEE REPORTS
33/04/83 02 0314 L&C CS04
33/30/83 03 0537 C&RA DPO1. NRO2
)4/1 1/83 04 0652 RLS — L& CS04, OTHERO4

TAKEN UP IMMEDIATELY
M/ 11/83 05 0657 SECOND READING

M/11/83 0y 0657 L&C CS ADOPTED BY UNAN CONSENT
04/11/83 07 0658 AMO1 ADOPTED BY DIV 17 <0l —02
04/11/83 08 0658 ADVANCED TO 3RD READING BY UNAN CONSENT
M/11/83 09 0658 THIRD READING
M/11/83 10 0659 PASSED BY DIV 17-01-02

«4/11/83 11 0659 EEFECTIVE DATE VOTE SAME AS PASSAGE

KKK = km K- K
T:° 67 HOUSE Aid ION 16:12  6/04/84 PAG 3 OF
DATE  SEQ  PAGE LEGISLATIVE ACTION
04/12/83 12 081 7? FIRST READING  COMMITTEE REPORTS
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</11/33 14 1273 CHAIRMAN®"S REPORT
>2/22/84 15 2662 L&C CS04. NROL
2/22/84 16 2662 L&C F/NOTE EQUALS ZERO
03/28/84 17 3033 RLS . DNPO2, CSO5

RULES

>3/30/84  i8 3146 POSTPONED UNTIL 04/03/84 BY UNAN CONSENT
4/03/84 19 3190 SECOND READING
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4/04/84 22 3205 SECOND READING
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-"04/84 it 3206 ADVANCED TO 3RD READING BY UNAN CONSENT
1704/04 & 3206 THIRD READING

1/04/84 3206 FAILED BY DIV 11-27- 02

4/04/84 28 3207 NOTICE OF RECONSIDERATION GIVEN

4/05/84 L4 &=l RECOMMITTED TO RLS BY DIV 21-15-04
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Amend Section 5 to read:

*Sec. 5. A municipality is not obligated for costs for relocating
utility facilities which are not located in a municipal right of way pursuant
to a valid easement or permit nor for costs for relocating utility facilities
associated with a highway project for which general obligation bonds have been
approved or for which state or federal grants have been received before the
effective date of this act.

Submitted by
Dave Hutchens
ARECA
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SENATE LABOR AND COMMERCE
STANDING COMMITTEE
March 3, 1583
1:35 p.m.

Members Present: Sen. Dick Eliason, Chair
Sen. Bob Mulcahy
Sen. Pat Rodey

Members Absent: Sen. Don Bennett
* Sen. John Sackett

*Sen. Sackett arrived later in the meeting; see below.
COMMITTEE CALENDAR

SB 67 "An Act relating to the relocation of utility
facilities incident to the construction of highway
projects by a municipality; and providing for an
effective date.”

WITNESS REGISTER

Marilyn Dimmick, Kenai Peninsula Borough

Box 850

Soldotna, Alaska 99669

262—-AAAl1, ext. 221

Position statement: Unalterably opposed to SB 67.

Dave Hutchens, Alaska Rural Electricfication Cooperative Association

237 Fireweec™l, //301

Anchorage, Alaska 99503

276-3235

Position statement: Proposed committee substif. orSB 67 is a
reasonable approach.

PREVIOUS ACTION

Please refer to Senate Labor and Commerce Committee minutes dated
2/8/83.

ACTION NARRATIVE

Tape /88
Number 004

Senator Eliason, Chair, culled the meeting to order and Dbrought a
proposed Committee Substitute for SB 67 before the committee for
consideration. The proposed CS has additional language inSection 3
provides that a municipality is not obligated to pay the cost of
relocation of utility facilities that are not located in a municipal
right-of-way under the conditions of a valid easement or peinnit.



Number 010

Marilyn Dimmick, representing the Kenai Peninsula City and Borough, and
the City of Kenai, testified against SB 67. She stated that che Borough
feels that all portions of the bill relating to a municipality are
unecessary, and would force a city to pay costs unjustifiably. She
further stated that Kenai®s utilities "are not performing well*"and that
Kenai would prefer to make determinations on a case-by-case basis. She
is opposed to taking away local control. Case law, she said,, has, for
the most part, placed the financial burden on the utilities.

Number 096

Sen. Eliason drew Marilyn Dimmick"s attention to the added language in
the proposed CS, on page 2, line 3, Section 3, and asked her to restate,
her remarks relative to the change.

Marilyn Dimmick asserted that "this would work against us more them for
us". IT the state provides funds for roads, she assumes the state has
the responsibility (for utility relocation costs). Sen. Eliason stated
that such 1is not necessarily the case, that there is state funding
through grants to municipalities, and asked if Marilyn Dimmick would
prefer no state intrusion at all.

Ms. Dimmick stated that, so far, the matter has not been a serious
problem  when they should pay, they pay, when they shouldn®t, they
don"t. Senator Mulcahy asked under what circumstances the municipality
"shouldn®t" pay, to which she vresponded that when utilities are
incorrectly placed "or do something they shouldn®t”. Sen. Mulcahy asked
if that were not what the amendment (CS) addresses, and Sen. Eliason
confirmed that the amendment addresses that specific problem. Marilyn
Dimmick stated that Kenai understands that, that they would follow such
a guideline anyway and don"t feel that they need a state statute, as
they could adopt the measure by ordinance if they wished.

Sen. Sackett arrived, and his presence was noted for the record.
Number 190

Dave Hutchens, representing ARECA, testified briefly on the measure.
ARECA, which serves also the Homer cooperative providing service to the
Kenai Peninsula Borough, stated that the utilities do feel that there
are problems. The cost causer should be the cost payer, Dave Hutchens
contended, stating that 1is is a matter of principle. For example, if
the municipality is widening the road, the cost of utility relocation
should be borne by the municipality, rather than the utility. He stated
that the proposed Committee Substitute is a "reasonable approach™ which
addresses a legitimate concern. The CS handles the concern expressed by
municipalities 1in reference to the original bill by providing that the
municipality need not pay for a utility not located according to an
easement or permit.

Number 244



Sen. Sackett asked if the fiscal note would be changed "if the CS were
adopted, Co which the Chair responded that he did not think so.

Senator Rodey moved that the Committee Substitute for SB 67 be adopted
and moved from committee. He recommends "do pass™.

Number 260

Meeting adjourned.



SENATE LABOR AND COMMERCE
STANDING COMMITTEE
February s, 1983

Members Present: Senator Dick Eliason, Chair
Senator Bob Mulcahy
Senator Pat Rodey

Members Absent: Senator Don Bennett
Senator John Sackett

COMMITTEE CALENDAR

Senate Bill 67 - "An Act relating to the
relocation of utility facilities inci—
dent to the construction of highway pro—
jects by a municipality; and providing
for an effective date."

WITNESS REGISTER

Dave Hutchens, Executive Director

Alaska Rural Electric Cooperative Association, Inc.

237 East Fireweed Lane

Anchorage, Alaska 99503

586-2660

Position Statement: Supports SB 67, proposed amendment.

Ginny Chitwood, Executive Director

Alaska Municipal League

204 North Franklin St.

Juneau, Alaska 99801

536-1325

Position Statement: Opposes SB 67, issue should be
determined on local level,
placement should be in Title
29.

Patrick Anderson

Municipality of Anchorage

Pouch 6-b50

Anchorage, Alaska 99502

264-4431

Position Statement: Voiced objection to specific portions
of bill, and will provide specific
recommendations by Friday.

Gordon Farker

Alaska Telephone Association

3201 C Street, Suite 601

Anchorage, Alaska 99501

276-3293

Position Statement: Supports measure.



tape n

Recording

Number

Number

Number

004

020

300

PREVIOUS ACTION
No previous action to record.

ACTION NARRATIVE

Senator Eliason, Chair, called the meeting of
the Labor and Commerce Committee to order at
1:35 pm with members Senator Mulcahy and Sena—
tor Rodey in attendance.

Dave Hutchens, Executive Director of Alaska
Rural Electric Cooperative Association, Inc.,
provided the first testimony on S3 67. He
expressed support for the measure and offered
an amendment to the bill. Several years ago,
he stated, the legislature made a policy;
whenever a state highway was being constructed
utility relocation would be part of the con—
struction cost. Presently the utility bears
the cost when municipal road projects are in
construction and a utility facility needs to
be relocated. SB 67 will make the cost of

the project include utility relocation. Last
year the same measure passed the Senate late,
and did not get through the House. The objec—
tions voiced last year included one concern
with language (line 15, "under its jurisdic—
tion” rather than "within 1its jurisdiction™)
and one concern dealt with by SB 67: for
projects for which funding is in place (such
as projects financed by bonding) and for
which a municipality would not have adequate
funds to cover utility relocation costs, an
exempcion is made. One of the major points
stressed by Mr. Hutchens was that the utility
does not cause the cost, but still pays.

Dave Hutchens proposed an amendment prepared
by Gary Thurlow of the Mat-Su Borough (Mata-
nuska-Sustina); it amends Section 5 to read
that "a municipality is not obligated for
costs for relocating utility facilities which
are not located in a municipal right of way
pursuant to a valid easement or permit nor for
costs for relocating utility facilities asso—
ciated with a highway project for which ge—
neral obligation bonds have been approved or
for which state or federal grants have been
received before the effective date of this
act."

Ginny Chitwood, Executive Director of the



Number 380

Number 428
R

Number 505

Alaska Municipal League, provided testimony
in opposition to SB 67. She stated that the
measure did not belong in Title 19, Chapter
25, a section of the statutes concerned with
state highways and roads. She further stated
that the issue is a municipal one, and should
be locally determined. In Anchorage a city
ordinance is about to be adopted addressing
the subject. Local determination more readily
permits case by case determination. Ms.
Chitwood stated that in the case of state
grants going to a municipality for road con—
struction it would be aporopriate for the
legislature to impose conditions. In the
case of roads funded with federal dollars
(state/federal) the cost is passed on to the
feds.

Senator Rodey commented that the question is
one of fairness. (Taxpayers end up paying...)

Ms. Chitwood noted that most municipal offi—
cials are chiefly concerned about the proper
placement of utilities.

Sen. Mulcahy commented that he didn’t know
why the measure wasn"t placed in Title 29-
that it seemed to be ”sneaking in the back
door™.

Sen. Eliason commented that the measure seems
to spread the cost, assigning some of it to
the municipality rather than concentrating
the burden on the users (utility users).

Pat Anderson, representing the Municipality of
Anchorage, stated that the cost to the Munici—
pality (of paying for utility facility relo—
cation) would be $1-2 million for what is on
the street today. One objection of the
Municipality not handled by Dave Hutchens®
proposed amendment concerns the upgrading of
utilities, and another concerns the question
of general depreciation and whether the
municipality bears the cost of replacement,
thereby subsidizing the consumer. On a philo—
sophical note, the Municipality of Anchorage
maintains that the decision is best made at

a local level. Mr. Anderson stated that

he would submit the figures the committee had
requested and would submit specific recommen—
dations by Friday.

Gordon Parker, representing the Alaska Tele-



phone Association (20 telephone companies)
testified in support of the bill. He pointed
out that although it is true that some com—
munities do negotiate with the utility, but
they are not compelled to do so under currert
law. He also clarified that there is not

an intent to have municipalities fund expan—

sion.

There being no further testimony Ol questions,
Sen. Eliason adjourned the meeting.



Alaska State Legislature

Senate
Official Business Pouch V
State Capitol

MEMORANDUM Juneau, Alaska 99811
T0: Sen. John Sackett

Senate Committee on Labor an erce
FROM: Sen. Dick Eliason, Chair

Senate Committee on Labor Commerce
DATE: Feb. 4, 1983
RE: SB 67 - "An Act relating to the relocation of utility facilities

incident to the construction of highway projects by a
municipality.”

Senate Bill 67 will be discussed by the Committee on Labor and Commerce
during a hearing scheduled for Feb. 8, at 1:30 pm. This bill would
grant municipalities the authority to order a utility to relocate its
facility 1if necessary for the construction of a highway project. This
legislation would allow a municipality to order relocation of utility
facilities located "across, along, over, under, or within a right-of-way
under 1its jurisdiction.”" The order must provide a reasonable time for
compliance. Costs of relocation would be considered a cost of highway
construction to be paid by the municipality.

The bill also states that a municipality is not obligated for utility
facility relocation costs associated with u highway project for which
G. 0. bonds have been approved or Tfor which state general fund
appropriations have been received before the effective date of the bill.

Pertinent back-up material will be provided at the time of the hr * ing,
however, if you would like to preview the material please contaci ,neila
Peterson of my staff at 465-4516. Thank you.



ALASKA RURAL ELECTRIC COOPERATIVE
ASSOCIATION, INC.

6000 C STREET «SUITE C-ANCHORAGE, ALASKA 99502 = (907) 276-3235

January 26, 1983

Senate Labor and Commerce Committee
Alaska State Legislature

Capitol Building

Pouch V

Juneau, Alaska 99811

RE: Senate Bill 67

Gentlemen:

Senate Bill 67 makes the cost of relocating utility facilities incident to a
municipal highway project a cost of the highway project. This practice in
regard to municipal highway projects would then be identical to the practice
relating to State highway projects.,

By making these utility relocation costs a part of the cost of the highway
project, the local utility rate payer is relieved of this burden. In most

cases a State or federal grant is the funding source for the road project. In
those cases, these relocatior costs would be transferred to the State or federal
government.

In some cases the expense will be assumed by the municipality. When this
expense 1is transferred from the local utility rate payer to the local municipa’
taxpayer, there 1is no net change for residents who are in both roles. However,
a utility"s consumers and the municipality"s taxpayers are not always the same
people. Fairness requires that if a municipal project causes the cost of
relocating utility facilities, then the municipality should be responsible for
that cost. It is also important that all of the costs as well as all of the
benefits of a proposed project be considered at the time a municipality decides
to relocate or widen a highway. Without Senate Bill 67, the municipality
considers all of the benefits of a proposed project, but it only considers a
part of the cost.

Sincerely,

David Hutchens
Executive Director

DEMOCRACY IN ACTION



TELEPHONES
204 N FRANKLIN ST

5861325
(%%;; JUNEAU ALASKA 99801
586 6526

February 8, 1983

to: Senate Labor & Commerce Committee
from: Ginny Chitwood, AML Executive Director
re: SB 67 - Utility Relocation Costs

Municipalities oppose SB 67 because the issue is a local one
and should be resolved at the local level. This bill would
amend Title 19, Chapter 25 - Protection and Use of State
Highways and Roads (emphasis added); The changes in SB 67,
however, don"t relate to state roads; they deal with local
roads, paid fcr by local funds.

It is easy to understand why there is a provision in law for
the state to pay the utility relocation costs since much of

the funding is paid by the federal government. In municipal
road projects, however, there is no way to shift 95% of the
costs to a non-resident third party. The costs are paid by

the local taxpayer unless the municipality receives a specific
state grant for a specific project.

Since cost figures vary widely depending on the circumstances
of each road project, 1 was not able to generate any average
municipal cost per mile figures, but | do have general comments
from several municipalities:

City of Palmer - Manager Dave Soulak estimates the provisions
of SB 67, without section 5, would cause a 5 to 15% iIncrease
on 3 road projects currently being planned. In many cases,
utilities are not where they“re supposed to be. lie doesn™t
think that municipalities should have to pay for utility
mistakes, but does not oppose the municipality paying to
relocate the utility if it is put in according to a permit.

Matanuska-Susitna Borough - Manager Gary Thurlow basically
agrees with Soulak.

City & Borough of Sitka - Administrator Rocky Gutierrez
believes that municipalities shouldn®t be in state statutes
except in Title 29. Sitka has worked out an agreement with
the non-municipal utilities.

City of Kodiak - Manager Sam Gesko opposes section 3 of the
bill, making the relocation costs a municipal responsibility.

City of Fairbanks - Manager Wally Droz says there would be

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



no effect on the City of Fairbanks because their policy 1is
to pay relocation costs, although the utility pays for any
upgrades.

Fairbanks North Star Borough - Public Works Director Don
Moore reports that current borough practice is for the
utility to pay relocation costs so shifting the cost to
municipalities would cut down on the amount of road work
that could be done with the available money*

City & Borough of Juneau - Public Works Director Gcarge
Porter says that cost allocations are decided on [. case
by case basis, depending on whether the utility is where
it was supposed to be, the age of the line, etc.

City of Ketchikan - Jim Van Altvorst, city manager, estimates
that the bill would cost the city an estimated $50,00° this
year.

Municipality of Anchorage - Public Works Director Paul
Diener believes that this is a local 1issue. Anchorage

has a new ordinance in the works that would require the
municipality to pay the relocation costs if the utility

has a permit and is at the location specified in the permit;
in other cases, the utility would be required to pay.



9 4

Alaska Telephone Association

3201 C Street /Suite 601
Ancho , Alaska 99503
( 276-3293 i
A.C. Pistorius Goxdon Parker

President Executive Director

February 4, 1983

Committee on Labor 5 Commerce
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Gentlemen:

I an writing in support of SB67, relating to the relocation of utility facilities.
In doing so, the telecommunications industry joins the other utilities iIn our state
in asking for passage.

SB67 asks fair treatment in paying the costs of relocating facilities required

by a municipal government. It asks, simply, that the entity which causes the cost
pay the cost. This iIs a responsibility already recognized by the federal and
state governments iIn existing statutes.

Under current statutes, a municipal government may order a utility to relocate
its facilities at its own expense. Since ratepayers aren™t necessarily the same
as taxpayers In a given situation, this places an unnecessary burden on the ratepayer,

Many communities have recognized their responsibility to reimburse the utility
for costs resulting from relocations required by the municipal government. However,
they are under no obligation to do so. Consequently, utilities are at a disadvantage
In recovering costs.

il
I would be happy to answer any questions you —ga have. | ask your support for
the bill.



January 31, 1983

REPORT NO. 2

INTRODUCTION OF BILLS (Senate)

Workers" SENATE BILL NO. 66. by the Rules Committee by request of
Compensation the Governor. Would allow two or more municipalities to
(municipal enter into an agreement to organize a self-insurance group in
self order to cover their liability for Workers®™ Compensation
insurance) insurance under AS 23.30.

Sec. 1 amends AS 23.30.075, "Employer®s Liability to Pay," by
adding new (b) which authorizes municipalities to organize into
self-insurance groups. Also amends confusing language in
subsequent paragraph of 23.30.075 (see Governor®s letter, below).
Sec. 2 amends the definition of "self-insurer™ contained in AS
23.30.265(19) to include members of municipal self-insurance

groups.
Introduced January 24 and referred to Labor & Commerce and Finance

In his message transmitting the bill to the Senate for
consideration, Governor Sheffield stated:

Under the authority of arc. IIlI, ecc. 18, of the Alaska
Constitution, 1 an transmitting a bill relating to workers’
compensation. Thla bill authorizes municipalities to
establish self-insurance groups, under Workers” Compensa—
tion Board regulations, In order t> cover their liability
for workers®™ compensation Insurance under AS 23.30.

The essence of this bill Is In the new AS 23.30.075(b) In
sec. 1. It would give municipalities an alternative form
of Insuring their workers® compensation liabilities. In—
stead of purchasing insurance policies to cover their
workers® compensation liabilities, two or more municipali—
}ies will be able to pool their resources and become Belf-
nsurcrs.

O0Cher states which have enacted similar Ie%islation have
found chat group self-insurance funds are able to provide
at n ast equal benefits and service to Its Injured workers
an. usually more efficiently and at less coat Co the
employer.

The amendment to newly designated AS 23.30.075(c) s
intended to clear up some awkward - nfuslng language.
In doing so, one f the changoa removes the reference Co
"the person actively In charge of the business of said

corporation.”" If.that person has authority to Insure the
corporation, he Is already covered by the preceding clause
of chat sentence. If he does not, he should not ue sub—

jected to this kind of personal liability. Section 2's
amendment of AS 23.30.265(19) merely recognlzea the new
.AS=23_J1L.Q75(b).

utility (2 SENATE BILL NO. 67. by*the Labor & Commerce Committee.
Facilities Would grant municipalities the authority to order a utility

(relocation of co relocate its facility if necessary for construction of a
by munic.) highway project. Would allow a municipality to order reloca-



Susitna Hydro

tion of utility facilities that are located "across, along, over,
under, or within a right-of-way under its jurisdiction.” The order
must provide a reasonable time for compliance. Costs of relocation
would be considered a cost of highway construction to be paid by
the municipality.

The state 1is granted the power to relocate utility facilities under
AS 19.25.C2d (Relocation of utilities incident to highway
projects). That section is amended by the bill to include
municipalities.

Also amends AS 19.25.240 (Summary Removal) to allow municipalities
to remove at any time from a highway or road under its jurisdiction
an encroachment that obstructs or prevents the use of the highway
or road by the public. Currently the section only grants that

power to the state.

Sec., 5 of the bill states that a municipality is not obligated for
utility facility relocation costs associated with a highway project
for which general obligation bonds have been approved or for which
state general fund appropriations have been received before the
effective date of the bill.

Effective July 1, 1983.

Introduced January 25 and referred to Labor & Commerce and
Community & Regional Affairs.

SENATE BILL NO. 68. by Senator Kerttula. Would author-

advisory vote "ize an advisory vote on a method of financing the Susitna

on financing)

Susitna Hydro

River Hydroelectric Project. The question, to be placed on
the ballot for a special statewide election in October 1983, would
be in substantially the following form: "Shall the Legislature

. adopt a resolution placing an amendment to the constitution
of the state before the qualified voters of the state providing for
annual dedications of state revenue for 10 yea-"s beginning in the
state fiscal year that commences on July 1, 1984, 1in an amount that
totals $2,300,000,000 to a fund established for the construction of
the Susitna River Hydroelectric Project and providing for increases
in the total amount for inflation and providing for interim
investment of the dedicated amounts?" Provides for an immediate
effective date. Identical to HB 121.

Introduced January 25 and referred to State Affairs, Resources and
Finance.

SENATE BILL NO. 69. by Senator Kerttula. Would approve

(authorizing & and authorize construction of the Susitna River Hydroelectric

approving)

Project. Approves the feasibility study and finance plan
submitted by law, and approves construction costs of $5.4 billion,
adjusted for inflation from January, 1983. Also approves, for the
purposes of AS 44.83.325, the preliminary report for the project
that wis required to be prepared and submitted under AS

44.83.320(b).



(DFTY OIF PALMER

COUNCIL-M ANAGER GOVERNMENT
P.O.BOX 1368* PHONE (907) 745 3271

PALMER, ALASKA 99645

March 21, 1983

The Honorable Richard 1. Eliason
State Capitol

Pouch V

Juneau, Alaska 99811

RE: CS for Senate Bill No. 67
Dear Senator Eliason,

During our discussion this past Saturday, March 19, 1983 in Anchorage, | pointed
out a question of service life of a facility.

Since the majority of the state is under the Rural Electrification Administration
rules, the service life of a facility is thirty-five (35) years. In a relocation
that may be borne either by the State or Municipality, there is no credit allowed for
the expanded service life of a facility.

I would recommend that your committee consider this service life in your bill so
that this credit is included in the applicable relocation costs. Beyond
the service life, there should be no relocation costs.

Should you have any questions, please contact me.

Yours truly,

David L. Soulak
City Manager
City of Palmer

DLS/cac "
cc: Senator Kerttula

Representatives Larson and Lacher
Alaska Municipal League



CITY OF KENAI
"Oil Capital & Algglzd”

P. O. BOX S80 KENAI. ALASKA 99/,U
TELEPHONE 283 « 7S3S

March 21, 1983

Honorable Richard Eliason

Chairman, Senate Labor b Commerce Committee
Pouch V

Juneau, AK 99811

Dear Senator Eliason:

Per request of the Kenai City Council, 1 am forwarding to you
a copy of:

Resolution 83-32 - Requesting the Legislature not to

burden local government with additional and unnecessary costs
in building, maintaining or repairing roads which are the
responsibility of local government by passing SB 67 which
forces municipalities to pay the costs of relocating utility
poles and/or lines in conjunction with any of the
municipalities®™ vroad projects.

Sincerely,

// Janet Whelan
[ City Clerk

Jw



Suggested by: City Council

CITY OF KENAI
RESOLUTION NO. 83-32

A RESOLUTION OF THE COUNCIL OF THE CITY OF KENAI, ALASKA
REQUESTING THE THIRTEENTH LEGISLATURE OF THE STATE OF ALASKA NOT
TO BURDEN LOCAL GOVERNMENT WITH ADDITIONAL AND UNNECESSARY COSTS
IN BUILDING, MAINTAINING OR REPAIRING ROADS WHICH ARE THE
RESPONSIBILITY OF LOCAL GOVERNMENT BY PASSING SB 67 WHICH FORCES
MUNICIPALITIES TO PAY THE COSTS OF RELOCATING UTILITY POLES
AND"/0R LINES IN CONJUNCTION WITH ANY OF THE MUNICIPALITIES®™ ROAD
PROJECTS.

WHEREAS, the common law in the State of Alaska has always been
that when a municipality requested a utility to move 1its poles or
lines in conjunction with a road project undertaken by said
municipality, that cost has been borne by the utility

company, and

WHEREAS, the passage of SB 67 will only burden local taxpayers
with additional costs which in the past have not been borne by
the local taxpayers, and

WHEREAS, electric utilities have been provided an easement along
said roads by municipalities without any cost to the utility,

WHEREAS, the utility will be a major benefactor from SB 67 at the
expense of the local taxpayers, and

WHEREAS, transferring the burden of the cost of relocating
utility transmission linc3 and poles to the public sector is
contrary to the public good and welfare of the taxpaying public,
and

WHEREAS, there 1is a strong possibility that with the passage of
SB 67 it would discourage municipalities in many cases from
trying to make appropriate and adequate repairs to existing
streets because of the additional burden and therefore he
detrimental and perhaps even dangerous to the motoring public in
many municipalities.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
KENAI, ALASKA, that said Council go on record urging the
rhirteenth Legislature of the State of Alaska to defeat SB 67 on
the bnsis that it appears not to be 1in the best interests of the
citizens of the State of Alaska, and further that immediately
after the adoption of this resolution the Clerk of the City of



Kenai shall mail copies thereof to Governor William 3. Sheffield,
Senators Don Gilman and Paul Fischer, Representatives Hugh
Malone, Milo Fritz, Bette Cato and Vern Hurlbert; in addition,
the Chairman and Vice-Chairman of the House Labor and Commerce
Committee, Representatives Walt Furnace and Rick Uehling and
Chairman and Vice-Chairman of the Seriate Labor and Commerce
Committee, Senators Richard Eliason and Bob Mulcahy as well as
the Alaska Municipal League.

PASSED BY THE COUNCIL OF THE CITYACIF KENAI, ALASKA this 16th day
of March, 1983. J

VAN EVACS fati
Ronald A. Maiston, Mayor

ATTEST:

(7 (1 /
Janet Whelan, City Clerk



Anchorage TelephoneUtility .

600 EAST 38TH AVENUE. ANCHORAGE, ALASKA 99503-6041

TELEPHONE (907) 564-1000 Ovvned by the
Tony Knowles, Telex 090-25-100 Municipality
Mpy °r Facsimile (907) 561-1703 of Anchorage

March 18, 1983

Senator Eliason

Chairman, Labor & Commerce
Alaska State Legislature
Pouch V

Juneau, AK 99811

Re: SB-67
Dear Senator Eliason:

The passage of SB 67 will resolve a long standing disparity between the Federal
and State lans on one hand, and local government policies on the other hand,
as to reimbursements to utilities when they are required t relocate installed
facilities to accommodate road and highway construction.

The Federal and State governments have historically reimbursed local utilities all
reasonable costs associated with such relocation requests. TheMunicipality of
Anchorage, for one, has refused such reimbursement.

Passage of SB 67 will be of significant, positive benefit to all Municipal utilities
and their customers. No longer will the utilities have t beail unreasonable
expenses incurred due to the failure of local governments to properly absorb
relocation costs as a rightful part of their projects. Also rectified Is the Im-
proper assignment of such relocation costs to fill customers of a particular
utility when only those living within a particular road improvement districtor
along a particular street may actually receive the benefits.

Cordially,

ANCHORAGE TELEPHONE UTILITY

]
a C
A. C. Pistorius
General Manager

cc: Patrick Anderson, Legislative Affairs
Gary Tucker, Assistant Municipal Attorney
Executive Manager, Public Utilities
Alaska Municipal League

W10 AAl



CITY OF KENAI
"Oil Qofulod of Alaska

P. O. SOX 580 KENAI, ALASKA 996)1
TELEPHONE 283 « 7535

March 11, 1983

Honorable Richard Eliason, Chairman
Senate Labor and Commerce Committee
State of Alaska

Pouch V

Juneau, Alaska 99811

Dear Senator Eliason:

In response to a request by you directed through the Alaska
Municipal League in providing you with information on how much it
will cost municipalities to pay for relocation of utilities in
connection with municipal highway projects, please consider the
following:

Homer Electric which 1is the provider of electrical power for the
City of Kenai and the surrounding areas has indicated to the City
that during the years 1980, 1981 and 1982, the cost for
relocating their utility poles in conjunction with road projects
undertaken by the City of Kenai cost in excess of $300,000. In
addition, for the last half of 1982, Homer Electric submitted a
bill for $60,000 for a particular road project that the City had
under construction.

At this time, the City has refused to pay that billl and as a
matter of fact, we now find ourselves in court with that utility
over the dispute of whether or not the utility or the City is
going to pay those costs. The City"s contention 1is and will
remain until directed otherwise that the utilities are in our
right of ways at the sufferance of the public and therefore when
the City undertakes a major road redesign or improvement project,
the utility shall bear the cost for moving the pioles to comply
with the road design.

In addition to that, 1in 1982 the City had a downtown road project
for which we were asphalting almost a ivile and a half of road, we
requested that Horner Electric bury their lines in that area on
the basis that it was downtown property. Homer Electric refused
to bury those lines and we sat down and negotiated with Homer
Electric and the City ended up paying for the burying of those
lines and the cost to the City was $75,000.



GE WATER & SEWER ("LITIES

3000 Arctic Boulevard
Anchoragi, Alaska 99503

TOHKAKHOWNES Owned by the Municipality
ayor ol Anchorage

March 7, 1983

Senator Eliason

Chairman, Labor & Commerce
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

RE: SB-67
Dear Senator Eliason:

From the perspective of water- and wastewater facilities, passage of the subject
legislation should not have a significant impact on the cost of municipal road
improvements.

In Anchorage for example, It is rare when a municipal road improvement impacts
much more than the surface or above surface water and wastewater facilities.
Generally this would include moving fire hydrants, adjusting sewer manhole ele-
vations, adjusting Tater valve box elevations, etc. These type of relocations
cost AWMU approximately $100,000 in 1982, a year with significant road improve-
ment activity.

An exception to the above would be a situation where a road Improvement project
necessitated relocating an entire stretch of water or sewer main. Generally
this only occurs when the road grade is lowered so much that freezing becomes a
potential problem for an existing facility. In these cases relocation could
cost as much as $100 per lineal foot of pipe, including apurtenances.

IT the Anchorage Water and Wastewater Utility can provide any further informa-
tion please contact either myself or Brian Crewdson at 265-5561.

ROBERT E. SMITH
General Manager
Anchorage Water & Wastewater Utility

RES/BIC/sIr
li/SE

cc:  Alaska Municipal League

Patrick Anderson
John Harshman



Now, as a matter of fact, we could have fixed two or three of our
roads 1in this community that during breakup no-one can even drive
down, citizens have to park their cars r far away as four or
five city blocks from their home because the roads are in such
condition during breakup they cannot be traversed.

It is for these reasons that the City opposes SB 67. The City"s
contention 1is that it always has been and should remain the
utility"s responsibility for relocating their utility lines when
the City 1is improving the highway system from a safety standpoint
and for a convenience standpoint for the traveling public in
these communities.

At this point we have only talked about the electric utility, you
must remember that if those costs are representative for the
electric utility, most all of the telephone lines must be at the
3ame time moved and an many occasions, the gas lines also have to
be moved. If you multiply $300,000+ then the City over the last
three years was looking at a total expenditure of approximately
$1 million just to relocate the utilities in order to permit the
City to repair and maintain the road3 to benefit the traveling
public.

It becomes obvious that a city of 5,000 people does not have the
kind of money necessary 1in order to do the roadwork that we feel
is our obligation and at the same time provide the money for all
of the utilities which are private entrepreneurs and in the
profit making business.

Sincerely,

i
City Manager

WJB/dg

cc: Senator Don Gilman
Senator Paul Fischer
Representative Hugh Malone
Representative Mi.io Fritz
Alaska Municipal League
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The Honorable Richard Cliason
Alaska State SenatO

ut* %apitol

Bouch :

duneau, Alaska 99811

RE: S* 89
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The City of Psl2ter oppose* si G9 in iu entirety «**4 for gaod )

foithfakiB Telephone fayosf&ttim (MTA) hss ©ptretcd stfnoe 19/7 without a frinchte*
Mth the CKy of Mi*sr after the original franchise lapsed after twenty years.
During the t**t ten years plus, IfTA hm &tdrfced upon an v*\ficrgrouui burial proorta
Without obtaining permits or approval of the City for uSE of their right of w«y.

White ifetahusU nitric Association ha? had a franchiit since 195! and .rented
this in 1972 Th« Kf\ frimtblie stipulates that *11 relocations uf1l b& at their
eswrstt* | A

vV »? " * Ot < Nreil| g ez " |
MIA's> burial progrjw my bin not been too b*4 If they wf«M hare stayed adjacsr-t
to the property line as tf* 7iwnicip$t code spelJH out, but this was opt tta cate,

lift $*ptp*ber, m lot contracts for paying of various streets using per capita

nonoy as SOcd nwy for special districts. Pros* the onset Of construction
m had pnobleas* In one street* we had Cihlti buried, frost tho left to right
at 6 IC'-O** a¢ t8°0'< in a sixty (69) foot right of way. Since this street

according to our Cc*prebornlwr Plan is dostgru tod as *p,.ccsf<te©tlfll collector street
its design width H forty four (44) feet bach of curb to back of curb* Tw bill KM
. hot mvrt to the City df .ftinmr fur relocating approvepately fix uurrdrod (600) fe*t
in this aitwtfon it <19f»9.06. 2

In addition to this susi, we texioiued a b|II fro-1 the cable UVrUi'on insUlUtion
co”rany for (Un”got too* f.

** - - " <
ftew, this brings up another itee. Prior to the c<{?jle television friskalUtton. w
advispd the contractor alcng with KTA rcprosonutices that tlus cable should ixs buried
no T'orc tlwn six (6) fc«t frcp tin? property line 6=d all street ct'ovsitgs to be a
fttntiKtifc -tbm (3) feet deep. This w's sent fnra»Hy to iha In th# forrv of e I™Mttsr,
Sinc™r rTA hired a private tor for this aorik, it w»» the private towtro”tor’d
(p«\ to iMiry as «ych as soon as possible, tvait though every single; parcvM of
ibv..d tn the City Ihs Non -St?trny?>d at Ong 'tiw -Or fhc othor™ fritiv&r HVA npr the
private contractor took the tlte*to tptate any plX'‘pcrty pins* there wer™ Ifvstao.e”
ut ivasf the? reIE rditt c#blt since th }]&H well te\a/M the >f»i f «| Th’\lr
ruavemtng t»as that tN cantcrting of owr'dirt Ttr™u. tven so,
th» ctt' t’\rllrte o™ a ctrvet 2wt elways the centc-rlin™ of fho right of way. ThH

is MpeciatTy true of non-perrawnt streets, ;°
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further* the cable drop scn"icns to the residents which crossed the s-trtst wen?
fcAHcd Teas than,On* (1) foot drep. KTA w« ftdvilbd of tM* f«.t end thty S*id to
Cut tha Mrylgt a? thty *p* in the wrung* -

On another stntfrt ifefc was bid 1ft tte SeptbNter street big package, RTA has billed wus

Gt another sirttt, we wsre billed S2.4Hr?$ for c*ble relocation that varied frt?s
bring on privgte property to ten {10} fec-t iuip the right of wiy td avoid busies ands
branches* Th* ftasoft fur th*s* cost* bein§ % s~ 1l is that th*street ww mt located
tn the «mtEr of the right of way end the Shifting pf th© ftreet did not cvk<?
a* s=cch retention as nonwl,. beside it wes in en‘cpin area UcMng of vs”etatice.
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kie wjuftf agree tbit tf utitfties utre placed In accoftoc* with a pantffc issued fey the
City or ftMfciptlfty and ralocetloft titt ftt cur request,. tte*i it would I witling xf
pay for the to>ts. Cot to Absolve the utilities, e* > our cm , ftanyiN TtIpHon# H

A ssociation &&d fkUm ftk=* H leetric toftoeleHw®*, of peter belter skshcr instellatitn

is insults51? fird unjustified* - Qi

e\
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- - . r Eemian -y - -
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up in the fionl,construct!on coit* siivce only th”™ exc*v*tioft and were N
ctoted last fall.: , A rc
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MUHIClpa“ty POUCH 6-650

ANCHORAGE, ALASKA 99502-0650
of (907)264-4431

TONY KNOWLES

Anchorage

OFFICE OF THE MAYOR

March 3, 1983

Senator Dick Eliason, Chair
Senate Labor & Commerce Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Eliason:

I apologize for the written comments apparently not
reaching your office. I thought they had been mailed.
Here is a copy of the original memo | drafted concerning
SB 67 which is based totally upon comments from our
Department of Public Works.



Mur”CipaIity POUCH 6-650

ANCHCPAGE ALASKA 9i

of (907
Anchorage

OFFICE OF THE
February 11, 1983

TO: Senator Dick Eliason, Chair
Senate Labor and Commerce Committee

FROM:  Patrick Anderson
Office of Legislative Affairs
Municipality of Anchorage

RE: SB 67 - Utility Relocation Costs

The Municipality of Anchorage®s Departments <=Public Works and Utilities
have had an opportunity to review SB 67 and the * "-ndment proposed by Dave
Hutchens of ARECA. Based on their comments, our official position Iis:

1. We agree with the first two paragraphs of the Alaska Municipal League®s
statement dated February 8, 1983.

2. We currently have under consideration and are pushing for an amendment
to our Municipal Ordinances, 1in cooperation with the Anchorage Area Utility
Association, that wo"ld cause utility relocation costs to be paid by the
Municipality if the utility was placed pursuant to permit and in the approved
location. This will protect utility companies from changes in plans for street
routing and widths. It will also encourage utilities to coordinate their work
with others and to place utilities in conformance with approved plans.

3. Section 3 of the bill would cause municipalities to pay utility reloca—
tion costs necessitated by road construction "notwithstanding the terms of pro—
visions of any existing permit, agreement, regulation or statute to the
contrary.” A utility installation whicn, under any other rule or law would have
been made 1illegally, would thus be an eligible as any other facility. This
section would eliminate any need for coordination with other users of the rignt-
of-way, conformance to local laws dealing with control of the right-of-way or,
in effect, any sort of responsible behavior.

4. If the committee feels the bill 1is necessary, then the proposed amend—
ment to Section 5, coupled with deletion of the phrase, "notwithstanding the
terms or provisions of any existing permit, agreement, regulation or statute to
the contrary.”™ would be requested as an amendment by the Municipality.

5. We feel that the situation being addressed by SB 67 is being adequately
addressed on a local level and that SB 67 should not be approved.

Sincerely,
(4
Patrick M. Anderson

PMA:1lc

=

BRBRRNm



Alaska Telephone Association

3201 C Street / Suite 601
Anchorage, Alaska 99503
(907) 276-3293

A.C. Pistorius Gordon Purker
President Executive Director

February 4, 1983

Committee on Labor &Commerce
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Gentlemen:

I am writing in support of SB67, relating to the relocation of utility facilities.
In doing so, the telecommunications industry joins the other utilities in our state
in asking for passage.

SB67 asks fair treatment in paying the costs of relocating facilities required

by a municipal government. It asks, simply, that the entity which causes the cost
pay the cost. This is a responsibility already recognized by the federal and
state governments in existing statutes.

Under current statutes, a municipal government may order a utility to relocate
its facilities at its own expense. Since ratepayers aren"t necessarily the same
as taxpayers in a given situation, this places an unnecessary burden on the ratepayer.

Many communities have recognized their responsibility to reimburse the utility

for costs resulting from relocations required by the municipal government. However,
they are under no obligation to do so. Consequently, utilities are at a disadvantage
in recovering costs.

I would be happy to answer any questions you may have. T ask your support for
the bill.
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SENATE BILL 104

SENATE BILL 104 GRANTS COLLECTIVE BARGAINING RIGHTS TO
NON-CERTIFICATED EMPLOYEES OF  ALASKA'S  PUBLIC ~ SCHOOLS,
THESE EMPLOYEES, INCLUDING TEACHERS' AIDES, SECRETARIES, AND
CUSTODIANS, ARE THE ONLY PUBLIC EMPLOYEES EXCLUDED FROM
COLLECTIVE BARGAINING,

SB 104 AMENDS THE PUBLIC EMPLOYMENT RELATIONS ACT TO REQUIRE
THAT "NO REPRESENTATION™ BE ONE OF THE BALLOT CHOICES IN ALL
INITIAL REPRESENTATION ELECTIONS, THIS PROVISION GUARANTEES
THAT E*CH EMPLOYEE WILL HAVE THE OPPORTUNITY TO FULLY
EXPRESS HIS OR HEk WISHES ON THE QUESTION OF REPRESENTATION.

THE BILL PRESERVES ALL EXISTING CONTRACTS, BARGAINING UNITS,
AND ~ BARGAINING ~ REPRESENTATIONS  WHILE  ESTABLISHING  THE
GROUNDRULES ~ UNDER ~ WHICH COLLECTIVE BARGAINING CAN TAKE
PLACE, | RECOMMEND PASSAGE OF SENATE BILL 104,

ADDITIONAL [INFORMATION

1) WHEN THE PUBLIC EMPLOYMENT RELATIONS ACT WAS PASSED,
NON-CLASSIFIEDS WERE EXEMPT, THE SCHOOL BOARDS DO NOT HAVE
TO BARGAIN WITH THESE INDIVIDUALS. IT IS ONLY AT THE GRACE
OF THE BOARDS THAT THEY DO, (I'M SURE SOME BOARDS DO NOT.)



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: Uovenber 30. 1033

REQUEST FISCAL DETAIL

Bill/Resolution No.: SB 104 Agency Affected: i.ahor

Title: "Labor relations between Program Category Affected: Worker
school boards" Protect ion

Sponsor: Senator Bill Rav__ BRU, Program or Subprogram!s) Affected:
Requestor: Senate LaborCommerce labor Standards 9,Safety

Date of Request: February 14. 1983

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 84 FY 85 FY 86 Fy 87 FY 88 FY 89
OPERATING

100 PERSONAL SERVICES n 124.7 13?2.? 713_3 31 .4 36.3
200 TRAVEL fl 30.0 37. 4 22.3 2A.? 75, 7
300 CONTRACTUAL n 34, ? 80. 3 an.n 31,3 o
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500 EQUIPMENT n A8 0 n n n
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 240 1 756 R mo 1 101 R . 3. i_
I CAPITAL
1 REVENUE

FUNDING:  (Thousands of Doll ars)
GENERAL FUND 0 246.1 255.5 180.6 101.5 203.1
FEDERAL FUNDS
OTHER
TOTAL 0 246.1 255.5 180.6 101.5 203.1
POSITIONS:
FULL-TIME 0 3 3
PART-TIME o 0 0
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a s~fQ"te page .for analysis

Prepared By: Robert J. Bacolas. Sr. Phone: 465-4870
Division: Labor Standards 5 Safety . Date:

Approved by Commissioner: nn Robison g i~h)
Agency: Labor /
LEG:A:27

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies; 12/1/83



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE
BILL/ZRESOLUTION NO: SB 104

TITLE:  "An Act relating to labor relations between school boards."
AGENCY AFFECTED: Department of Labor
Page 2

Under this bill the Oepartnent of Labor will act as the Labor Relations Agency
for all school districts and be responsible for investigation of representation
petitions; determination of appropriate units for collective bargaining purposes;
investigation of unfair labor practices charges; monitoring elections; and hold—
ing representation and unfair labor practices hearings.

Two investigators (located in Anchorage) are required to conduct the investiga—
tions, monitor the elections, and hold informal hearings. One clerical position
will be required to provide support to the investigators.

In addition to the costs associated with the two Wage and Hour Investigators and
one clerical support position are costs to contract for a hearing officer on 26
occasions ($20,700) and court reporting services including transcripts ($11,100),
plus printing ($5,000) and legal costs ($12,000). A total of $10,205 has been
included in travel for the hearing officer®s transportation and per diem (12 =
trips of 4 days each) = [$510 + ($05) 4] 12 = $10,296. 1

0f these costs, only the equipment costs of $4,000 are one-time items.

For Fiscal Year 1905 a variable inflation rate, by line item (average 3.5 per—
cent), is used and in Fiscal Year 1006 through Fiscal Year 1000 a 6 percent
inflation rate is used.

Please note Fiscal Year 1007 has an anticipated reduction of one investigator
and three months of the clerical support position. After two years this labor

relations activity is expected to stabilize.

LEG:A:27



POSITION TITLE

Wage ft Hour Investigator M nr,11 -ms
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER 5RU PRIORITY LOCATION ELECTION DISTRICT Ieg -
PFT -12 L S» 104 Hew -Anchorages -22
CONTINUATION LEVEL ADDITION E JUSTIFICATION
IYPE OF EXPEND IfURE Tfuunr
1 This position will conduct investigations and informal hear—
PERSONAL SERVICES' ings of unfair labor practices complaints filed with this
5. salary 37,351 agency. The position will he responsible for monitoring
Benefi ts 6,265 school district representation elections and assisting
Supplemental Benefits school districts in complying with state and federal lahor
Fixed Benefits 2,724 relation laws. The investigator will travel extensively
TOTAL PERSONAL SERVICES 01 48.638 throughout the state performing these investigations, hear—
10.  Travel 02 10.216 ings, and monitoring functions.
11. Contractual 03 IN. oh:
12, commodities 0] 58¢c Personal Services calculations are hased on the current
13.  Equipment 05 i.60r salary schedule plus five percent inflation.
1d. Other
15, TOTAL COST Travel funds allow for 12 (A-day) trips costing an average
of $518 for transportation and per diem of $348.
RECEIPT CODE FUNDING SOURCE Contractual Services costs are comprised of telephone
16. Federal Receipts 1002 charges, equipment rent, management services support of
17. G F. Match 1003 $4,483 and $3,688 for space rent..
18, inn General Funds 100= 71,117
19. I.A Receipts 1005 The equipment costs for a desk, file, partitions, and book—
20. Program Receipts 1028 case are one-time charges.
21, Other
FOR BAM USE ONLY
**A KEY NUMBER -
ACENCY Department, of Labor
PROGRAM Worker Protection LTD: A 28 FY 84

13 REQUEST FOR
NEW POSITION
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001

o
POSITION TITLE RANGE/STEP BARG. UNIT FC.M 12  PACE/LINE 2_ APPftpy, - DISiVrp.
Clerk Typist Ill M . JilliL x W—
TYPE OF POSITION STAFF MONTHS RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT ;X;$XV'
PFT J2 SO 104 ite it .. Anchnraoe4 00
CONTI MUAT ION LEVEL | J ADDITION JUSTIFICATION
TYPE OF EXPEND! Tlife _ o _ . _ _
1 This position will provide clerical support (typing, answer—
PERSONAL SERVICES: ing telephone, nail handling, etc.) for two Wage and Hour
salary 20 135 Investigators.
6. Benefi ts 3.377 - -
7. Supplemental Benefits 1.234 Personal Services calculations are based on the current
8.  Fixed Benefits 2'724 salary schedule plus five percent inflation.
9. TOTAL PERSONAL SERVICES 01 27,470 i .
10.  Travel o0 0 Contractual Services costs are comprised of telephone
11. contractual 03 15 015 charges, equipment rent, management services support of
12, commoditi es o~ ’500 $2,415 and $3,500 for space rent.
13. Equipment 05 1,500 - - -
I8 other The equipment costs for a desk, chair, file, and bookcase
s are one-time charges.
15. TOTAL COST _— 44,505
RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002 X
17. G.F. Match 1003
18. 100 Cencral Funds 100<* 44,5135
19. 1-A Receipts 1005
20. Program Receipts 1028
21. Other
=z TR RV Boreecal
agency Department of Labor 4n 1 M gsnslac
program Worker Protection LF.0: Az 7?9 FY 84
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ALASKA STATE LEGISLATURE -SENATE
COMMITTEE ON LABOR AND COMMERCE

SENATOR RICHARD 1. ELIASON POUCH V «JUNEAU. ALASKA 99911
CHAIRMAN <907) 403-3044

OFFICIAL BUSIMC8S

MEMORANDUM

TO: Senator Don Bennetu, Co-Chair
Senate Finance Committee

FROM: Senator Dick Eliason, Chair
Senate Labor and Commerce

DATE: February 25, 1983

On Thursday, February 24, 1983, the Senate Labor and Commerce Committee
reported out Senate Bill 104, an Act relating to labor relations between
school boards and other public employees and their employees. During
the course of the hearing the accompanying fiscal notes were discussed
in great detail.

The Department of Labor has submitted a new fiscal note for essentially
the same bill for the last three years. The projected impact of this
legislation has risen from $84,700 in FY '82 to $237,700 in FY '84. A
spokesperson for the Department indicated that the same administrative
procedure required of the Department as a labor relations agency has
remained unchanged for the last three years. The. need for the
additional funds was not explained to the satisfaction of the committee
members.

Attachments



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE

FISCAL NOTE

r.  REQUEST
Bill/Resolution No, Senate Bill 104
Title "An Act relating to labor relations betwepn school boards are
Requested by Senate .ahor ft Cffimprcp .tnmmitt.pp Date 2/16/83,

1. FISCAL DETAIL
Agency Affected Laborl
Program Category Affected Puhlir Protprtinn
BRU, Pro?ram Or Subprogram(s) Affected. |ahnr Standards and Ssafety
Note more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) Operating Eudget
FY S3 FY 84 FY 8 FY 8 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS,ETC.

TOTAL
237.7 246.1 172.6

FUNDING (Thousands of Dollars)

GENERAL FUND 237.7 .246.1 172.6
FEDERAL FUNDS

OTHER (Specify Source)

Operating 237.7 . 246.1 172.6
Capital

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

The Department will be the Labor Relations Agency for 53 separate school districts
involving approximately 4600 non-c.ertificated employees.

The following four assumptions have been mode.

1. An inflation rate of @% par annum.
2. Effective date of July 1, 1983.
3. Contracts of 26 school districts will come up for renegotiations
each year.
4. Fifty percent of the school districts (equates to approximately 26) will
file unfair labor practice charges requiring hearing before the labor
relations board. (Average hearing lasts six hours).

This fiscal note is currently being reviewed by
OMB, Office of the Governor

IV. DATE 2/16/83 PREPARED rftohert J. Bacolas. Sr.
AGENCY _ Labor
Original: Legislative Finance  PHONE  465-4SI11L
cc: Budget and Management 33.  .p -g
Prime Sponsor (First Legislator Named)

33-0C1 (Fev. 12/82)

<APPROVED 1



Detail Analysis for Senate Bill 104

Under this bill the Department, of Labor will act as the Labor Relations
Agency for all school districts and be responsible for investigation of
representation petitions, determination of appropriate units for collective
bargaining purposes, unfair labor practices, monitoring elections, holding
representation and unfair labor practices hearings.

Two investigators (located in Anchorage) are required to conduct the
investigations, monitor the elections, and hold informal hearings. In
addition one clerical position will be required to provide technical
support for the investigators.

In addition to che costs associated with the two Wage and Hour Investi—
gators and one clerical support pcsition are costs to contract for a
hearing officer on 26 occasions ($20,700) and court reporting services
including transcripts ($11,300), p“us printing ($5,000) and legal costs
($12,000). A total of $6,100 has teen included in travel for the hearing
officer"s transportation and per diem (iQ) trips of 2 days each = [$440 +
($85) 2] 10 = $6,100. All other contractual costs are normal operating

expenses, including indirect support ($12,300 and space rent ($10,200.).

Line i1tem costs are as follows for FY"84:

Personal Services $118,900
Travel 24,800
Contractual Services 86,500
Commodities 2,000
mEquipment 5,500
Total $237,700

Of these costs, only the equipment costs of $5,500 are one time items.



8§ 23.40.070 § 23.40,07

Labor and W orkers’Compensation

Sec. 23.40.070. Declaration of policy. The legislature finds th.
joint decision-making is the modem way ofadministering govemmen
If public employees have been granted the right to share in the dec
sion-making process affecting wages and working conditions, (the
have become more responsive and better able to exchange ideas 8r
information on operations with their administrators. Accordingly, g\
emment is made more effective. The legislature further finds that th
enactment of positive legislation establishing guidelines for publ'i
employmentrelations is the best way to harness and direct the energi*- j
of public employees eager to have a voice in determining their condi
tions of work, to provide a rational method for dealing with dispute >
and work stoppages, to strengthen the merit principle where civil sei
vice is in effect and to maintain a favorable political and social env: |
ronment. The legislature declares that it is the public policy ofthe stat
to promote harmonious and cooperative relations between governmen |
and its employees and to protect the public by assuring effective an
orderly operations of government. These policies are to be effectuate
b

y(1) recognizing the right of public employees to organize for th |
purpose of collective bargaining;

(2) requiring public employerf to negotiate with and enter int
written agreements with employee organizations on matters of waget ]
hours, and other terms and condition2 of employment;

(3) maintaining merit-system principles among public employees |
(8 2 ch 113 SLA 1972)

Cross references. — As to applicability
of this article to ferry Personnel, see note
following article 2 analysis.

Opinions of attorney general. —
Paragraph (2) of this section and AS
23.40.250(7), standing alone, clearly
would make Iv ;i g.oup life and healf
insurance ben'./th mu' retirement benefits
subject to colloctil. , < gaining since they
both arc Tii-e<j bmesilts." January’ 23,
1978, Op. Atty Gen.

Because health insurance deals with the
economic interests of employees and does
not deal with fundamental policy; because
AS 39.30.090, the group insurance stntute,
authorizes the Departmentof Administra-
tion to obtain "a policy or policies”; and
because AS 39,30.090 does not specify
whnt levels of coverage or benefits must bo
included in the policy (or policies)

obtuined, the issue ofgroup life and hcult
insurunco benefits is negotiable under th '
Public Employment Relations Act (A
23.40.070 - 23.40.260). January 23,197 |

Op. Attly Gen.
Given AS 39.35.120(b) and A
39.35.170, which mnke inclusion in th

. public employees retirement system (A

39.35.010 — 39.35.690) a condition
employment for state employees an
contributions to it mandatory, th
conclusion is that the legislature intends ]
the statutory provisions of the publi-
employees retirement s%stem to apply t
all state employees, and benefits under th
public employees retirement sKstem ma
not be negotiated under the Publ. |
Employment  Retirement Act (A
23.40.070 — 23.40.260). January 23,197! |
Op. Atty Gen.



Alaska Statutes

NOTES TO DECISIONS

Applied in StaU v. City of Petersburg, ~ Anchorage Mun. Employees Assn v.
Sup. Ct. Op. No. 1175 (F|Ie No. 2341), 538 Municipality of Anchorage, Sup. Ct. Op.
P2d 263  (1975); Hadln% N No. 2204 (File No. 4562), 118 P.2d 575

0.

Inlandboatme.n’a Union, Su (1900).
1743 (File No. 3438), 585 P. 2d 870 ( 1978)

Collateral references. —48AAm.Jur. Bargainable or negotiable issue’s in
2d, Labor and Labor Relations, state public employment labor relations.
85 1764-1775. 84 ALR3d 242.

51 CJ.S., Lalor Relations, §§ 20 22,33.

Sec. 23.40.080. Rights of public employees. Public employees
may selforganize and form, join or assist an organization to bargain
collectively through representatives oftheir own choosing, and engage
in concerted activities for the purpose of collective bargaining or other
mutual aid or protection. (8 2 ch 113 SLA 1972)

Cross references. — For provisims noncertificated employees of regional edu-
relating to collectr'e bargaining for cational attendance areas, see note to AS
teachers, see A3 14.20.550 — 14.20.610.  23.40.250,

As to nonapplicability of this article to

NOTES TO DECISIONS

Applied in Northwest Arctic Regionnl  No. 1611 (File Nos. 3360, 3362), 691 P.2d
Educ. Attendance Area v. Alnakn Pub, 1292 (1979).
Scrv. Employees, Local 71, Sup. Ct. Op.

Sec. 23.40.090. Collective bargaining unit. The Inbor relations
agency shall decide in each case, in order to ass ire to employees the
fullest freedom in exercising the rights guaranteed by AS 23,40.070 —
23.40.260, the unit appropriate for the purposes of collective bar-
gaining, bas™d on such factors as community of interest, wages, hours
and other working conditions of the employees involved, the history of
collective bargaining, and the desires of the employees. Bargaining
jnit3 shall be as large as is reasonable, and unnecessary fragmenting
*hall be avoided. (8 2 ch 113 SLA 1972)

Cross references. — For provisions
relating to collective bargaining for
tenchcrs, see AS 14.20.550 — 14.20.610.

Sec. 23.40'.100. Representatives and elections, (a) The labor

relations agency shall investigate a petition if it is submitted in a
manner prescribed by the Inbor relations agency and is
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§23.40.100 Labor and W orkers’Compensation §23.40.100

(1) by an employee or group of employees or an organization acting
in their behalfalleging that 30 per cent of the employees of a proposed
bargaining unit

(A) want to be represented for collective bargaining by a labor or
employee organization as exclusive representative, or

(B) assert that the organization which has been certified or is cur-
rently being recognized by the public employer as bargining rep-
resentative is no longer the representative of the majority ofemployees
in the bargining unit; or

(2) by the public employer alleging that one or more organizations
have presented to it a claim to be recognized as a representative of a
majority of employees in an appropriate unit.

(b)  Ifthe labor relations agency has reasonable cause to believe that
a question of representation exists, it shall provide for an appropriate
hearing upon due notice. If the labor relations agency finds th it there
is a question of representation, it shall direct an election by secret
ballot to determine whether or by which organization the employees
desire to be represented and shall certify the results of the election.
Nothing in this section prohibits the waiving of hearings by stipulation
for the pu -nose ofa consent election in conformity with the regulations
of the Inbor relations agency or an election in a bargaining unit agreed
upon by the parties. The labor relations agency shall determine who is
eligible to vote in an election and shall establish rules governing the
election. In an election in which none of the choices the ballot
receives a majority of the votes cast, a runoff election shall be con-
ducted, the ballot providing for selection between the two choices
receiving the Inrgest and the second largest number of valid votes cast
in the election. Ifan organization receives the miyority ofthe votes cast
in the election it shall be certified by the labor relations agency as
exclusive representative of all the employees in the bargaining unit.
, (© An election may not be held in a bargaining unit or in a subdi-
vision ofa bargaining unit if a valid election has been held within the
preceding 12 months.

(d) Nothing in this chapter prohibits recognition of an organization
as the exclusive representative by a public agency by mutual consent.

(e) No election may be directed by the Inbor relations agency in a
bargaining unit in which there is in force a valid collective bargaining
agreement, except during a 90-day period preceding the expiration
date. However, no collective bargaining agreement may bar an election
upo.t petition of persons in the bargaining unit but not parties to the
agreement if more than three years have elapsed since the execution
of the agreement or the last timely renewal, whichever was later. (§ 2
ch 113 SLA 1972)

CroBS references. — As toapplicability
of this article to ferry personnel, see note
following article 2 analysis.



§2340110 Alaska Statutes §2340110
NOTES TO DECISIONS

Applied in Hafiing v. Inlandboatmen’s
Union, Sup. Ct. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

Sec. 23.40.110. Unfair labor practices, (a) A public employer or
his agent may not

(1) interfere, restrain or coerce an employee in the exercise of his
rights guaranteed in AS 23.40.080;

(2) dominate or interfere with the formation, existence or adminis-
tration of an organization;

(3) discriminate in regard to hire or tenure ofemployment or a term
or condition ofemployment to encourage or discourage membership in
un organization;

(4) discharge or discriminate against an employee because he has
signed or filed an affidavit, petition or complaint or given testimony
under AS 23.40.070 — AS 23.40.260;

(5) refuse to bargain collectively in good faith with an organization
which is the exclusive representative of employees in an appropriate
unit, including out not limited to the discussing of grievances with the
exclusive representative.

(b) Nothing in this chapter prohibits a public employer from making
an agreement with an organization to require as a condition ofemploy-
ment

(1) membership in the organization which represents the unit on or
after the 30th day following the beginning of employment or on the
effective dutc of the agreement, whichever is later; or

(2) payment by tbs employee to the exclusive bargaining agent of a
service fee to reimburse the exclusive bargaining agency for the
expense of representing the members of the bargaining unit.

(©) A labor or employee organization or its agents may not

(1) restrain or coerce

(A) an emploype in the exercise of the rights guaranteed in AS
23.40.0B0, or

(B) a public employer in the selection of his representative for ‘he
purposes of collective bargaining or the adjustment, of grievances;

(2) refuse to bargain collectively in good faith with a public
employer, if it has been designated in accordance with the provisions
of AS 23.40.070 — 23.40.260 as the exclusive representative uf
employees in an appropriate unit. (8 2 ch 113 SLA 1972)

Croat referent,--*. — As tonpplicabilily
of this article to fer.y personnel, see note
following nrtide 2 analysis.
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§23.40.120 Labor and W orkers’ Compensation §23.40.130

NOTFS TO DECISIONS

Applied in Hafling v. Inlandbcatmen's  P.2d 263 (1975&.
Union, Sup. Ct. Op. No. 1743 (File No. Cited in Hicklin v. Orbeck, Sup. Ct. Op.
3438), 585 P.2d 870 (1978). No. 1435 (File No. 3025), 565 P.2d 159
Quoted in State v. City of Petershurg,  (1977).
Sup. Ct. Op. No. 1175 (File No. 2341), 538

Sec. 23.40.120. Investigation and conciliation of complaints. If
a verified written complaint by or for a person claiming to be aggrieved
by a practice prohibited by AS 23.40.110, or a written accusation that
a person subject to AS 23.40.070 — 23.40.260 has engaged in a
prohibited practice, is filed with the labor relations agency, it shall
investigate the complaint or accusation. If it determines after the pre-
liminary investigation that probable cause exists in support of the
complaint or accusation, it shall try to eliminate the prohibited prac-
tice by informal methods of conference, conciliation, and persuasion.
Nothing said or done during this endeavor may be used as evidence in
a subsequent proceeding. (8 2 ch 113 SLA 1972)

Cross references. — As to applicability
of this article to ferry Fer_sonnel, see note
following article 2 analysis.

NOTES TO DECISIONS

Applied in Hading v. Inlandbontmcn’s
Union, Sup. C* Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

Sec. 23.40.130. Complaint and accusation. If the labor relations
agency fails to eliminate the prohibited practice by conciliation and to
obtain voluntary compliance with AS 23.40.070 — 23.40.260, or, before
it attempts conciliation, it may serve a copy ofthe complaint or accusa-
tion upon the respondent. The complaint or accusation and the subse-
quent procedures shall be handled in accordance with the
administrative adjudication portion of the Administrative Procedure
Act (AS 44.62). (8 2 ch 113 SLA 1972)

Cross references. — As to applicability
of this article to ferry personnel, see note
following nrticle 2 anulysis.

NOTES TO DEC ISIONS

Applied in Hading v. Ininndbontmen’s
Union, Sup. Ct. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).
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