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ALASKA DEPARTMENT OF LABOR 
LABOR STANDARDS & SAFETY DIVISION 
W AGE & HOUR ADMINISTRATION

CERTIFIED PAYROLL

NAME OF CONTRACTOR □  OR SU BCO NTRA CTO R A D D R ESS

j  7 9 2 0  Ladasa pi
PHONE NO. 

349-9985Ground Up Construction

FOR W EEK ENDING CONTRACTOR S  L IC EN SE  NO

A 1 2 2 7 3

PA YRO LL NO. PR O JE C T  STA RT OATE PR O JEC T  AND LOCATION

S e r v i c e  H a u s h e w  H. s

PR O JEC T  O R CO N TRA CT NO.

wEHer £°§iwir Outside
Non e

DEDUCTIONS

P erm anen t D om ic ile  A dd re ss 
o l E m p lo yee  (No Po st O llice  

or S ta r R ou lc  B o x e s )

N am e. M a ilin g  A ddress & 
S o c ia l S e cu r ity  Number o l 

E m p lo yee

Total
H ours

W orked

G ro ss
Amount
Earned

Hourly
R a le

Pa id

O ther
(E x ­

p la in )

Total
DeduC'

lio n s

Net
Amount

Pa id

S p e c if ic  W g ix  
C la ss if ic a t io n

27 T8~T9 Jp l T
H ours w o rk e d  E ach  Oi

C h eck
N um ber

U nion
D u e s

Gary L Sterba 
7920 Ladasa pi 
A n c h  A K  9 9 5 0 7  

5 0 8 - 5 2 - 4 2 5  L

O w n e r / U p e rSAME

D e n n i s  T h o m a s  
3948 B o n i f a c e  #3 

A n c h  AK. 9 9 5 0 4
SAM E

E d w a r d  G u t o w s k y  
P u B o x  64 
D i l l a r d ,  OR 97432 

1 5 7 - 1 4 - 5 6 8 2

SAME O p e r a t o r

A n d y  S t e r b a  
7920 L a d a s a  Pi 
A n c h  A K  9 9 5 0 7  

5 J 7 - 8 2 - 8 0 A 8

Truck D r i v e r  
L a b o r e r
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ALASKA DEPARTMENT OF LABOR 
LABOR STANDARDS & SAFETY DIVISION 
WAGE & HOUR ADM INISTRATION

CERTIFIED PAYROLL

NAME OF CONTRACTOR □  OR SUBCO NTRACTO R

Ground Up Construction

Sterba P H O N E  N O . 

349-9985

FOR W EEK  ENDINGPA YRO LL NO

N o n e
CO N TRA CTO R'S L IC E N S E  NO PR O JEC T  START DATE PR O JEC T  AND LOCATION

Service .tfOnshevl M/S

PR O JEC T  OR CONTRACT NO. 

Sport C o m p l e x  „

DEDUCTIONS

Perm anen t Dom icile  A dd re ss 
o ( Em p loyee  (No P o s l O ltice  

or S ta r Rou le  B o x e s )

N am e. M ailing  A ddress & 
S o c ia l S e cu r ity  Number of 

Em p loyee

To la l

~ rf to to H ours
H ours W orked E ach  P a y  W orked

G ross
Amount
Earned

Other

(E x ­
p la in )

T o la l

D educ
lio n s

H ourly
R o le
P a id

Net 
i Amount 

• Pa id

S p e c if ic  W ork 
C la s s if ic a t io n

Union

D ue s

C heck
N um berFICA

Gary L Sterba 
7 9 2 0  Ladasa Pi 
A n c h  A k  99507 
5 0 8 - 5 2 - 4 2 5 1

SAME Owner Oper

D e n n i s  T h o m a s  
3948 B o n i f a c e  #3 
A n c h  A K  9 9 5 0 4

E d w a r d  Gutowsky 
P 0  b o x  64 

D i l l a r d ,  OK 9 7432 
1 5 7 - 1 4 - 5 6 3 2

A n d y  S t e r b a  
792 0 L a d a s a  pi 
A n c h  A K  9 9 5 07  
5 3 7 - 8 2 - 8 0 4 8

SAME



FO R W EEK  ENOINGPA YRO LL NO. 

None

H ourly
R a le
Pa id

- AL*ASKA DEPARTMENT OF LABOR
LABOR STANDARDS & SAFETY DIVISION 
W AGE & HOUR ADM IN ISTRATION
n a m e  o f  c o n t r a c t o r  D  o r  s u b c o n t r a c t o r ^  Gary L Sterba 

Ground Up Construction

p r o j e c t  o r  c o n t r a c t  n o .  

sport Complex 

Water & sewer Outside

DEDUCTIONS

E S  D.

Union
D ue s

O lhar
(E x ­

p la in )

To la l
D ed u c ­

t ion s

Nel
Amount

Pa id

C heck
N um ber

A D D R ESS

7920 Ladasa pi

CO N TRA CTO R'S L IC EN SE  NO.

A12273

PR O JEC T  START DATE PR O JEC T  AND LOCATION 

Service Hansiiew H.s.

Nam e M ailin g  Add le s s  A 
S o c ia l S e cu r ity  Number o l 

Em p lo yee

Gary L Sterba 
7920 Ladasa Pi 
Anch AK 99507 

508-52-4251

1 Dennis lhor 3 

J°43 Boni je n?3 
Anch AK 9-./504

Pe rm anen t O om ici'e A ddress 

o l Em p loyee  (No P o st O llice  
or S tar Route B o xe s)

SAME

Edward Gutowsky 

P 0 b O a 64 

Dillard, Ok 97432 

157-14-5682

Andy Sterba 

7920 Ladasa Pi 
Anch AK 99507 
537-82-8048

SAMt

SAME

SAME

S p e c if ic  Work 
C la ss if ic a t io n

Owner Oper

Oper/Laoorer

Operator

Truck Driver

D ay  and  D a le

is 2 ! 7 ; r z : r i
H ours W o rk c a E a c h  Day

Tota l
H ours

W orked

P H O N E  NO. 

349-9985

G ro ss 
Amounl 
F am ed  FICA

1419.32

1698.88



ALASKA DEPARTMENT OF LABOR 
LABOR STANDARDS & SAFETY DIVISION 
WAGE & HOUR ADM IN ISTRATION
NAME OF CONTRACTOR □  OR SU BCO N TRA CTO R -CX- P H O N E  N OADDR

PA YROLL NO. FO R W EEK  ENOING CO N TRA CTO R S  L ie , PR O JE C T  START DATE PR O JE C T  AND LOCATION P R O JEC T  OR CONTRACT NO.

DEDUCTIONS

Name. M ailin g  A dd re ss & 
S o c ia l S e cu r ity  Num ber o l 

E m p lo yee

G ro ss
Amount
Earn ed

Pe rm an en t O om icile  A d d re ss 
o l Em p lo yee  (N o P o s t  O ltice  

or S ta r R ou te  B o x e s )

Total
H ours

W u iked

H ourly
R a te
P a id

Net
Amount

P a id

To ta l
D e d u C '

l io n s

S p e c if ic  W ork 
C la s s if ic a t io n

Union
D u e s

C heck
N um berFICA

' i < tr *5

o /-AOAS A PL
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ALASKA DEPARTMENT OF LABOR 
LABOR STANDARDS & SAFETY DIVISION 
WAGE & HOUR ADM IN ISTRATION

!7V

CERTIFIED  PAYROLL

MAW£ OF CONTRACTOR □  OR SU BCO N TRA CTO R IjJ

A  %  1  O o n K t
'AYROLL n o " I C R  W EEK  ENDING

S f c / i b A

1 / 3 / ^

CO N TRA CTO R'S L IC EN SE  NO.

A l y l ' S

P R O JE C T  STA RT DATE

l > / V  o / ^ 3

A D D R E SS  r\

'  ' H ' S - [ S a a j ^ /  j / A < t e

PHONE NO

• 3  V / -  5 / / V

P R O JE C T  AND LOCATION

5 t M l A l  l U p s h e i P _____ f l  £  -

•
D ay  and  D ate

i-

ame. M ailing  A dd re ss & Pe rm an en t D om ic ile  A d d re ss
S p e c if ic  W ork 
C la s s if ic a t io n

1 C Total H ourly

ic ia l Secu rity  N um ber of 
'  E m p lo ,e e

o l Em p lo yee  (No P o s t  O llico  
or S tar Rou te  B o x e s ) □ c. ft ^D u r sK vo rk ed  Ea<?h D ay

H ours

W orked

R ate
P a id

S U A - % *s ^ u U o i
s $ -  M 4 5 /

01
ST / 6 / o / £ $ 3 ?> C 'O a w

f 0

i< >  " f \ \ m A s

•
OT

5 I j . i o A - Z  A
ST / / / 0 L f t 2 l ? H I J W . r / 7

ru5 / A y fit ’ fc .'fl. t 0 ^  f t i jp a A C r  ^

OTO c - e d - A i o  A ST / ) / f f C C ;
f * 9 , H n

I B

A A O A S A  fJL T a i a c  K  D / W

OT

-e

5 , 3 7 -

: . i s '  
( »

Cf ■ M l
1 m 1 u

O l

ST

1 B

OT

ST

% f IB

OT

•
S t

1 B

OT

. . s '  ; ST
•

_ . . . . .  . . . . . . .  .
», •

„ _ ' - . _ -

G ro ss
Amount
Earned

/7 5 Z V 0

/ / 5 ^

PR O JE C T  OR CONTRACT NO.

^  A . / ) f e ' 44A51

FICA

Fed
W/H
Tax

DEDUCTIONS

Net
Amount

Pa id
C heck

N um berE S  0
Union
D ue s

Other
(E x -

p la in )

Tota l
D ed u c ­

tion s

r ) f4  fA/ J

/.Hi

/H i pAt J
4

j^A/d
•:

•

--------

•

X
\



H ourly
R a le
P a id

Q n e b x k A

O u ) t i e / Z .
M d / \ / l  D ^ .

ULL.I . L-.c-J - -»

LASKA DEPARTMENT OF LABOR 
ABOR STANDARDS & SAFETY DIVISION 
'AGE & HOUR ADM IN ISTRATION

C E RT iH E D  PAYROLL
A ; /  I

p o  fa/. n  / o ' ? j

r1 r( 5 i f

AME OF CONTRACTOR Q OR SU BCO N TRA CTO R ^  y  5  f-f/. fc)/

ou/o A  7 A  p Ciooszf
AYROLL NO.

a 3 ( D / 0 < s .

FO R W E ^ tt ENDING

W  9l/t3

CO N TRA CTO R S  l i c e n s e  n o .

A  / J ? 7 3
P R O JE C T  STA RT DATE

(*/ o / <S3
PR O JE C T  AND LOCATION

5^/4 U/ d <s //aV51z^  / / • £ > .

me. M ailing  A dd re ss & 
cie l S e cu r ity  N um ber o l 

Em p lo yee

Pe rm anen t O om icile  A d d re ss 
o l Em p loyee  (No P o s t  O llico  

or S ta r R ou te  B o x e s )

s *
. A< 

± Z. -
/«> ”7 ~~Kon>\f> s

AJ * fv\£ C & 3  

h AK  9 9 5 ^
■SV tu  <z

fi fi I/ tZfcA. To Ot-'A-'v, 5
-fl \Q ,lUlti  ̂ 0 .^£r^C3/-̂

STtRSQ 
/ . ^ A S A

\ / a :  W

S ^ A a c  

S 3  7 ”

S p e c if ic  W ork 
C la s s i l ic a l io n

O t e t J r t o A  

P m K 1 \A £L___

A D D R E S S " / T , PHONE NO.

3

D ay  and  D a le

H t: r
I  £

s f l  o-t 77”
1~1

TTL
To la l
H ours

W orked

G ro ss
Amount
Earn ed

PR O JEC T  OR CONTRACT NO.

FICA

DEDUCTIONS

Fed
W/H
Tax E  S  D.

Union
D ues

O lher
(Ex­

p la in )

To la l
O ed u c- 

_ lio n s

N et
Am ount

P aid
C heck

N um ber

A.>0f p f i  »‘ J

K)o f pAf d

T l U L ^ c J Z

d e t  p P J

O c i  f f l i A

Form  07-G05B (Ruv. 5/83



f r

M E M O P  .'DUM

T O : F i l e

F R O M : S S D  Jo * *

D A T E : 1 2 / 1 9 / 8 3

R e :  L & H  E n t e r p r i s e s  v. G r o u n d  U p  C o n s t r u c t i o n

O n  t h i s  d a t e  I s p o k e  a t  l e n g t h  w i t h  B r u c e  S i l v e r t h o r n  r e g a r d i n g  

t h e  s t a t u s  o f  t h e  m a t t e r .  H e  i s  e x p e c t i n g  t o  m e e t  w i t h  G a r y  S t e r o a

o n  t h e  m o r n i n g  o f  D e c e m b e r  20, 1 9 8 3 .  H e  i n d i c a t e d  t h a t  h e  h a d  n o t

t o l d  S t e r b a  t h a t  h e  w o u l d  b e  o r d e r i n g  t h e  S c h o o l  D i s t r i c t  t o  p a y  

t h e  w a g e s .  H e  w i l l ,  h o w e v e r ,  b e  i n s t r u c t i n g  t h e  S c h o o l  D i s t r i c t  t o  

w i t h h o l d  a  s u f f i c i e n t  s u m  t o  c o v e r  w a g e s  t h a t  h e  t h i n k s  f r o m  h i s  

p r e l i m i n a r y  i n q u i r y  m a y  b e  d u e .

I i n f o r m e d  h i m  o f  t h e  a f f i d a v i t  p r e p a r e d  b y  J u n i o r  R u s s e l l

f r o m  t h e  L  & H  j o b  l o g s ,  a n d  a g r e e d  t o  d e l i v e r  a c o p y  o f  t h e  a f f i d a v i t s  

t o  h i m  a s  s o o n  a s  p o s s i b l e .  I s e n t  i t  w i t h  S.iaron o n  t h e  a f t e r n o o n  

o f  1 2 / 1 9 / 8 3 .  I a l s o  r e a d  f r o m  i t  t h e  c o n f l i c t i n g  i n f o r m a t i o n  f r o m  

t h e  c e r t i f i e d  p a y r o l l  r e c o r d s .

H e  i n d i c a t e s  t h a t  a c o u p l e  o f  t h e  e m p l o y e e s  h a v e  e v e n  f i l e d  

c o n f l i c t i n g  c l a i m s  i n d i c a t i n g  t h a t  t h e r e  i s  m o r e  o w i n g  t h e m  t h a n  is 

s h o w n  o n  t h e  c e r t i f i e d  p a y r o l l  s u b m i t t e d  b y  S t e r b a .

O n c e  a g a i n  h e  r e i t e r a t e d  h i s  b e l i e f  t h a t  o w n e r s  w e r e  e n t i t l e d  

t o  p a y m e n t  u n d e r  t h e  A c t  a s  w e l l  a s  r e g u l a r  e m p l o y e e s .  I p o i n t e d  

o u t  t o  h i m  t h a t ,  b e f o r e  h e  m a d e  a m a j o r  m i s t a k e  i n  e n f o r c e m e n t ,  h e  

s h o u l d  i n q u i r e  f o r  a n  o p i n i o n  o f  t h e  a s s i s t a n t  a t t o r n e y  g e n e r a l  t h a t  

a d v i s e s  t h e  D e p a r t m e n t  o f  L a b o r .  H e  a l s o  i n d i c a t e d  t h a t  h i s  r e s e a r c h  

h a d  s h o w n  t h a t  G a r y  S t e r b a  w a s  t h e  o n l y  o w n e r  s h o w n  o n  t h e  c o n t r a c t o r ' s  

b o n d  a n d  b u s i n e s s  l i c e n s e .  I p o i n t e d  o u t  t o  h i m  t h a t  w a s  i r r e l e v a n t ,  

f o r  p u r p o s e s  o f  t h i s  j o b ,  s i n c e  D e n n y  T h o m a s  h a d  h e l d  h i m s e l f  o u t  a n d  

s i g n e d  t h e  c o n t r a c t  a s  a  c o - o w n e r .  H e n c e  T h o m a s  s h o u l d  a l s o  b e  d e a l t  

w i t h  a s  a n  o w n e r  w i t h  r e g a r d  t o  t h i s  c l a i m .  I f u r t h e r  u r g e d  h i m  t o  

o b t a i n  a n  o p i n i o n  o n  t h i s  f r o m  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e .

S i l v e r t h o r n  a d m i t t e d  t h a t  h e  w a s  n o t  a t t o r n e y ,  b u t  w a s  s i m p l y  

f o l l o w i n g  e n f o r c e m e n t  p r a c t i c e s  t h a t  a ~ e  a p p a r e n t l y  w e l l  e s t a b l i s h e d  

i n  t h e  d e p a r t m e n t .  T h e y  h a v e  a p p a r e n t l y  r o u t i n e l y  b e e n  e n f o r c i n g  

p a y m e n t  o f  w a g e s  t o  o w n e r s ,  a s  w e l l  a s  t o  e m p l o y e e s ,  w h e r e  t h e  s i t u a t i o n  

h a s  a r i s e n .

I a l s o  i n s i s t e d  t h a t  h e  t a k e  a n y  f u r t h e r  i n f o r m a t i o n  r r o m  S t e r b a ,  

T h o m a s  o r  t h e  e m p l o y e e s  u n d e r  o a t h ,  s i n c e  w e  w a n t e d  t h e  s a n c t i o n  o f  

p e r j u r y  o v e r  t h e i r  h e a d s  i f  t h e y  l i e d .  H e  s o u n d e d  a s  i f  h e  r e a l l y  

d i d  n o t  i n t e n d  t o  d o  that, s i n c e  h i s  o n l y  p u r p o s e  w a s  t o  d e t e r m i n e  

w h e t h e r  w a g e s  w e r e  d u e ,  a n d  n o t  t o  m a k e  a  c a s e  f o r  a n y b o d y .  I p o i n t e d  

o u t  to h i m  t h a t ,  o b v i o u s l y ,  h i s  f u n c t i o n  w a s  t o  g e t  t o  t h e  t r u t h  a n d  

t h e  b e s t  w a y  t o  g e t  t o  t h e  t r u t h  w a s  t o  t a k e  t e s t i m o n y  u n d e r  o a t h
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p a r t i c u l a r l y  w h e r e  t h e r e  w e r e  m a j o r  c o n f l i c t s .  I p o i n t e d  o u t  t h a t ,  

if h e  r e q u i r e d  a l l  o f  t h e  e v i d e n c e  t o  c o m e  i n  u n d e r  o a t h ,  h e  w a s  

m u c h  m o r e  l i k e l y  to g e t  t o  t h e  r e a l  t r u t h  e a r l i e r .

I a l s o  p o i n t e d  o u t  t h a t  s o m e  o f  t h i s  w o r k  h a d  b e e n  d o n e  b y  

G r o u n d  U p  d i r e c t l y  f o r  t h e  a c c o u n t  o f  t h e  S c h o o l  D i s t r i c t ,  a n d  t h a t  

w e  w e r e  b e i n g  c h a r g e d  a s  i f  i t  w a s  d o n e  f o r  u s .  H e  i n d i c a t e d  t h a t  

h e  w o u l d  c h e c k  w i t h  H a n s c o m b  H e r r y  t o  f i n d  o u t  a b o u t  t h i s  a s p e c t .

c c :  L e n  H a n n a m a n



S t a t e  o f  A l a s k a  )
) s s .

T h i r d  J u d i c i a l  D i s t r i c t  )

To Whom it May Concern:

I am no longer an employee of L  & H Enterprises, Inc. Therefore, 
not having the employee to company loyalty I h'ave also had a 
past acquaintance and friendship with Ground-Up Construction, as 
well as a working relationship with them. I believe I am a 
neutral party in this matter of L & H Enterprises, Ino. vs. 
Ground-Up Construction.

I r e m e m b e r  t h e  c o n t r a c t  v e r y  w e l l ,  a s  I n e g t o i a t e d  i t  w i t h  D e n n y  

T h o m a s  p e r  i n s t r u c t i o n s  f r o m  G a r y  S t e r b a .  D e n n y  T h o m a s  i n f o r m e d  

m e  t h a t  h e  w a s  c o - o w n e r .  I d i d  n o t  q u e s t i o n  i f  t h a t  m e a n t ,  a l l  

p a s t  w o r k ,  a l l  f u t u r e  w o r k  o r  j u s t  t h i s  p a r t i c u l a r  j o b .

On August 3, 1983 and August 4, 1983, Denny Thomas called Bob 
Kirkman (L L H Office per phone record,) to get L & H Enterprises' 
record of days worked on this job by Ground-Up personnel. These 
I supplied after our office notified Ground-Up to send copies of 
Certified Payroll. I have noted several discrepancies from our 
job log and time sheets turned in by Gary Sterba.

The record shows 2 loads of pipe hauled in, 2 loads of asphalt 
and broken concrete hauled off. The last load going with trailer 
and backhoe, therefore, the work was not in excess of four each 
-V days for the truck driver, or a total of 2 full days. Note: 
Total job they show the time for truck driver as 8 days. There 
was not any fill or bedding hauled to the job. This man was not 
on the job 8 days.

A copy of the Certified Payroll time sheets turned in by Ground- 
Up Construction no way matches the job log. Time sheets for the 
week ended July 3, 1983 and for the day of June 27 show Gary 
Sterba working 16 hours. The job log shows him arriving on the 
job at j0:00am. As he indicated working 16 hours, this would 
mean he would not have gotten off until 2:00am the next morning. 
Also his certified payroll show his men working the same day, 
only got 11 hours. Something is amiss in their records. On 
July 11, 1983 the log book shows Ground-Up (Gary Sterba and 
Denny Thomas) arriving on the job at 3:00pm then showing on the 
time sheet only Gary Sterba working 12 hours. No one else from
Ground-Up was working. On July 14, 1983 shown by log book, Gary
Sterba left the job at ll:30ara yet claimed 8 hours.

We have to assume the time sheet of week ending June 26, 1983 is 
really week ending July 17, 1983. Week ending June 26, 1983 is 
a week before their job even started. It looks as if after L & H 
Enterprises, Inc. gave dates of work on job, that Ground-Up 
went back 6 weeks and guessed on hours worked, and net very 
accurately I might add.

O n  J u i y  17, 1983, G r o u n d - U p  C o n s t r u c t i o n  w o r k e d  o n  c o n t r a c t  

b e t w e e n  A n c h o r a g e  S c h o o l  D i s t r i c t  a n d  G r o u n d - U p ,  a s e p a r a t e  c o n ­

t r a c t  t o  t h a t  o f  o u r s ,  y e t  S t e r b a  i s  c l a i m i n g  8 h o u r s  o f  t i m e

to t h e  L & H j o b .  O n  J u l y  15, 1983 t h e y  w e r e  w o r k i n g  o n  t h e

a f o r e  m e n t i o n e d  c o n t r a c t  a n d  c h a r g e d  L & H E n t e r p r i s e s  12 m a n  

h o u r s .  T h i s  is c o n f i r m e d  b y  o u r  job l o g .  P e r h a p s  C e r t i f i e d



Payroll on the other contract with the School District will shov; 
this discrepancy. Maybe an oversight on their part. It is 
impossible from the Ground-Up time sheets to match our job log.

Andy Sterba was never an operator on this job yet time sheets 
show him as such. It is real confusing as to what they are 
trying to do. It looks as if they are guessing on their hours 
rather than being accurate.

I have no argument on hours for Denny Thomas. Though accurate 
hours on him were not properly kept, as he would leave the job 
during work hours and did so on many occasions and would also 
show up late. He was looking and bidding other work and charging 
hours to L & H job as it appears and was told to me.

The most accurate hours would be on Ed Growkoski. However, both 
Ed Growkoski and Gary Sterba are listed as operators on the same 
days. It is very hard in an 8 hour day to get in 16 hours of 
operators time on one piece of equipment. They only had one 
backhoe.

As a former employee of L & H Enterprises, Inc. I am under no 
obligation, connection, or ties with L & H Enterprises, Inc. at 
this time.

I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e  p l e a s e  b e  a d v i s e d  t h a t  I w i l l  

b e  g a l d  to h e l p ,  L o g  b o o k s ,  t i m e  s h e e t s  a n d  p e r s o n a l  k n o w l e d g e  

o f  t h e  a b o v e  is t r u e  t o  t h e  b e s t  o f  m y  k n o w l e d g e .

Best Regards, 
JR Russel

v

Subscribed and sowrn to before me 
this / C day of December, 1983.

( S e a l )
S t a t e  o f  A l a s k a  

M y  c o m m i s s i o n  e x p i r e s ;



Alaska State Legislature

Speaker of the House of Representatives Pouch V 

State Capitol 

Juneau AK 99811 

(907)465-3720
Official B tu in e s

A p r i l  2 4, 1 9 8 4

M r .  L e n  H a n n a m a n

P r e s i d e n t ,  L  & H E n t e r p r i s e s ,  I n c .

P . O .  B o x  1 1 1 5 9 3  

A n c h o r a g e ,  A l a s k a  9 9 5 1 1

D e a r  M r .  H a n n a m a n :

T h a n k  y o u  f o r  t h e  l e t t e r  a n d  i n f o r m a t i o n  r e g a r d i n g  t h e  i n v e s t ­

i g a t i o n  y o u  h a v e  r e q u e s t e d  o f  a r e c e n t  W a g e  a n d  H o u r  A d m i n i ­

s t r a t i o n  p r o b e .  I a p p r e c i a t e  t h e  a m o u n t  o f  t i m e  a n d  e f f o r t  

y o u  s p e n t  c o m p i l i n g  t h i s  i n f o r m a t i o n .

I n v e s t i g a t i o n s  o f  t h i s  n a t u r e  o f t e n  p r o v e  t o  b e  d i f f i c u l t  a n d  
t i m e  c o n s u m i n g .  H o w e v e r ,  e r r o r s  a r e  o f t e n  m a d e  d u r i n g  t h i s  

p r o c e s s .  T h e r e f o r e ,  I a m  f o r w a r d i n g  y o u r  l e t t e r  a n d  i n f o r m a ­

t i o n  t o  R e p r e s e n t a t i v e  J o h n  C o w d e r y ,  C h a i r m a n  o f  t h e  H o u s e  

L a b o r  a n d  C o m m e r c e  C o m m i t t e e ,  f o r  f u r t h e r  r e v i e w .  T h i s  

J o m m i t t e e  i s  b e s t  e q u i p p e d  t c  c o n d u c t  s u c h  a n  i n v e s t i g a t i o n  

a n d  d e t e r m i n e  w h e t h e r  n e w  l e g i s l a t i o n  w o u l d  b e  r e q u i r e d  t o  

r e c t i f y  t h e  s i t u a t i o n .

T h a n k s  a g a i n  f o r  y o u r  i n p u t .  I f  I c a n  b e  o f  a d d i t i o n a l  

a s s i s t a n c e ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  a t  m y  J u n e a u  

o f f i c e .

V e r y  t r u l y  y o u r s ,

J o e  L. H a y e s  

S P E A K E R  O F  T H E  H O U S E

J L H :s m h



Enterprises Inc.

M a r c h  28, 1984

J o e  L. H a y e s

S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  W O  ( M a i l  S t o p  3 1 0 0 )

J u n e a u ,  A K  9 9 8 1 1

D e a r  S p e a k e r  H a y e s :

E n c l o s e d  is a c o p y  o f  a r e q u e s t  f o r  i n v e s t i g a t i o n  I h a v e  s e n t  to

Mr. C h e n o w e t h ,  t h e  S t a t e  O m b u d s m a n ,  p e r t a i n i n g  to a n

i n v e s t i g a t i o n  b e i n g  p e r f o r m e d  b y  t h e  W a g e  & H o u r  A d m i n i s t r a t i o n ,  

L a b o r  S t a n d a r d s  & S a f e t y  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  L a b o r .

A f t e r  y o u  h a v e  h a d  a c h a n c e  to r e a d  t h e  c o n t e n t s  o f  m y  l e t t e r  to

Mr. C h e n o w e t h ,  w h i c h  s e t s  f o r t h  t h e  i s s u e s  i n v o l v e d ,  p e r h a p s  it 
w o u l d  b e  u s e f u l  f o r  y o u  a n d  o t h e r  m e m b e r s  o f  t h e  l e g i s l a t u r e  to 

a d d r e s s  t h e  i m p a c t  o f  t h e  i n t e r p r e t a t i o n  t h a t  is b e i n g  p l a c e d  o n  

t h e  r e g u l a t i o n s  a n d  t h e  e n a o l i n g  s t a t u t e  a s  t o  w h o  t h e  
b e n e f i c i a r i e s  o f  t h e  l a w  a r e .  Mr. S i l v e r t h o r n ,  t h e  i n v e s t i g a t o r  

a s s i g n e d ,  t a k e s  t h e  p o s i t i o n  t h a t  t h e  s t a t u t e  in q u e s t i o n  

p e r t a i n s  to p a y m e n t  o f  w a g e s  to a l l  p e r s o n n e l  w h o  p r o v i d e  w o r k  o n  

a c o n s t r u c t i o n  p r o j e c t  f o r  t h e  S t a t e  o f  A l a s k a  o r  o n e  o f  i t s  

p o l i t i c a l  s u b d i v i s i o n s ,  e v e n  if s o m e  o f  t h o s e  p e o p l e  a r e  t h e  

o w n e r s  o f  t h e  c o n t r a c t o r  w h o  u n d e r t o o k  to p e r f o r m  t h e  s e r v i c e s  b y  
c o n t r a c t .  In t h e  i n s t a n t  c a s e ,  t h e  s u b c o n t r a c t  b e t w e e n  L  & H 

E n t e r p r i s e s ,  Inc .  a n d  G r o u n d  U p  C o n s t r u c t i o n ,  a p a r t n e r s h i p  o w n e d  

b y  G a r y  S t e r b a  a n d  D e n n i s  T h o m a s ,  w a s  f o r  $ 1 4  5 5 0 .  D u e  to t h e  
f a i l u r e  o f  G r o u n d  U p  t o  p r o p e r l y  p e r f o r m  t h e  w o r k ,  a n d  t h e  

r e q u i r e m e n t  t h a t  L & H h a d  to m a k e  g o o d  t h a t  p o r t i o n  o f  t h e  w o r k ,  

as  p a r t  o f  i t s  d u t i e s  a s  g e n e r a l  c o n t r a c t o r ,  L  & H h a d  b a c k  

c h a r g e s  f o r  a l m o s t  t h e  f u l l  a m o u n t  o f  t h e  c o n t r a c t .

N e v e r t h e l e s s ,  M r .  S t e r b a  a n d  Mr. T h o m a s  h a v e  m a d e  w a g e  c l a i m s  o f  
a p p r o x i m a t e l y  $ 1 1 , 0 0 0 , in a d d i t i o n  to w a g e  c l a i m s  b y  t w o  o t h e r  

m e n  t h e y  c l a i m  w o r k e d  f o r  t h e m  o n  t h e  p r o j e c t  a m o u n t i n g  to a 

l i t t l e  o v e r  $ 6 , 0 0 0 .  B a s e d  o n  Mr. S i l v e r t h o r n 's " i n v e s t i g a t i o n , "  

t h e  s c h o o l  d i s t r i c t  h a s  b e e n  o r d e r e d  to w i t h h o l d  t h e  f u l l  

$ 1 7 , 6 3 9 . 5 4 ,  i n c l u d i n g  a l m o s t  $ 1 1 , 0 0 0  f o r  S t e r b a  a n d  T h o m a s ,  f r o m

General Contractors/Design Build Services 

P.O. B o x  111593/Anchorage, Alaska 99511/Phone: (907) 349-2559

a u t h o r i z e d  b u i l d e r  atlantic
AbuiHinc systems, inc.



L & H E n t e r p r i s e s ,  I n c . ,  s i n c e  G r o u n d  U p  C o n s t r u c t i o n  d i d  n o t  p a y  

a n y  w a g e s  to a n y  o f  t h e  p e r s o n n e l  i n v o l v e d  in t h e  p r o j e c t .

Y o u  w i l l  n o t e  f r o m  o u r  r e p o r t  to M r .  C h e n o w e t h  t h e  c r i t i c i s m s  w e  

h a v e  o f  t h e  m e t h o d s  o f  i n v e s t i g a t i o n  t h a t  a r e  b e i n g  e m p l o y e d  b y  

t h i s  d i v i s i o n  o f  t h e  S t a t e  o f  A l a s k a .  H o w e v e r ,  e v e n  m o r e  

d i s t r e s s i n g ,  a n d  t h e  s u b j e c t  t h a t  I w o u l d  a p p r e c i a t e  t h e  

l e g i s l a t u r e  a d d r e s s i n g  i t s e l f  t o, i s  t h e  i m p a c t  o f  t h i s  k i n d  o f  

e n f o r c e m e n t  p r a c t i c e  o n  c o n t r a c t i n g  o n  p u b l i c  w o r k s  p r o j e c t s  in 
t h e  S t a t e  o f  A l a s k a .

If M r .  S i l v e r t h o r n  is r i g h t  in h i s  i n t e r p r e t a t i o n ,  a n y t i m e  a 

s u b c o n t r a c t o r  f a i l s  to p e r f o r m  o n  a p u b l i c  w o r k s  p r o j e c t s ,  t h e  

o w n e r s  o f  t h e  s u b c o n t r a c t o r  c a n  e s s e n t i a l l y  g e t  b a c k  a l l  o r  e v e n  

m o r e  t h a n  w h a t  t h e y  e x p e c t e d  t o  m a k e  f r o m  t h e  p r o j e c t  t h r o u g h  

w a g e  c l a i m s ,  b r e a c h  t h e i r  c o n t r a c t  a n d  f a i l  to p e r f o r m ,  c a u s e  

t h e i r  u p s t r e a m  c o n t r a c t o r  to e x p e n d  s u b s t a n t i a l  s u m s  o f  m o n e y  to 

c o m p l e t e  t h e  w o r k  t h a t  s u b c o n t r a c t o r  h a s  u n d e r t a k e n  to p e r f o r m ,  
a n d ,  in a d d i t i o n ,  h a v e  t o  p a y  o u t  o f  i t s  p o c k e t  s o - c a l l e d  " w a g e s "  

o f  t h e  o w n e r s  o f  t h e  s u b c o n t r a c t o r  t h a t  d e f a u l t e d .  If t h a t  in 

f a c t  is t h e  l a w  o f  t h e  S t a t e  o f  A l a s k a ,  I s u s p e c t  t h e  s t a t e  a n d  
i t s  p o l i t i c a l  s u b d i v i s i o n s  a r e  g o i n g  to f i n d  it i n c r e a s i n g l y  

d i f f i c u l t  to o b t a i n  r e a s o n a b l e  b i d s  f r o m  c o n t r a c t o r s  to p e r f o r m  

t h e i r  p r o j e c t s .

Y o u r  i n q u i r y  i n t o  t h i s  m a t t e r  w o u l d  b e  v e r y  m u c h  a p p r e c i a t e d .  If 

Mr. S i l v e r t h o r n  is i n c o r r e c t l y  i n t e r p r e t i n g  t h e  l a w ,  p e r h a p s  h e  

s h o u l d  b e  s e t  s t r a i g h t .  If h e  is c o r r e c t l y  i n t e r p r e t i n g  it, 

o b v i o u s l y  t h e  l e g i s l a t u r e  n e e d s  to t a k e  s o m e  c o r r e c t i v e  a c t i o n .

J o e  L. H a y e s
M arch 2.'3r 1984
P a g e  Two

L  t'< H E n t e r p r i s e s ,  Inc .

c c :  A l l  L e g i s l a t i v e  M e m b e r s

G o v e r n o r  W i l l i a m  S h e f f i e l d
E n e l .



Enterpr ises bnc.

M a r c h  28, 1984

J a c k  C h e n o w e t h

O m b u d s m a n

S t a t e  o f  A l a s k a

P o u c h  W O  ( M a i l  S t o p :  3 0 0 0 )

J u n e a u , A K  9 9 8 1 1

Re :  D e p a r t m e n t  o f  L a b o r  W a g e  & H o u r s  v. L & H E n t e r p r i s e s

D e a r  Mr. C h e n o w e t h :

B r u c e  S i l v e r t h o r n ,  i n v e s t i g a t o r  f o r  t h e  W a g e  & H o u r  

A d m i n i s t r a t i o n ,  L a b o r  S t a n d a r d s  a n d  S a f e t y  D i v i s i o n  o f  t h e  

D e p a r t m e n t  o f  L a b o r  in A n c h o r a g e  h a s  i n i t i a t e d  a p r o c e e d  ir.a w h i c h  

h a s  r e s u l t e d  in t h e  A n c h o r a g e  S c h o o l  D i s t r i c t  w i t h h o l d i n g  r h e  s u m  

o f  $ 1 7 , 6 3 9 . 5 4  f r o m  m y  c o m p a n y ,  L & H E n t e r p r i s e s ,  In c . ,  in 

c o n n e c t i o n  w i t h  w o r k  w e  a r e  p e r f o r m i n g  o n  t h e  A n c h o r a g e  S e r v i c e -  

H a n s h e w  S p o r t s  C o m p l e x ,  F W A  1 1 8 3 - 0 2 5 .

B e c a u s e  o f  t h e  p r o c e s s  t h a t  Mr. Silvert.'.orn is e m p l o y i n g ,  a n d  

s o m e  o f  t h e  r a t i o n a l e  h e  is p r o c e e d i n g  u n d e r ,  I h e r e b y  r e q u e s t  

t h a t  y o u  i n v e s t i g a t e  t h i s  m a t t e r .  O n  o r  a o o u t  N o v e m b e r  18, 1 9 8 2 ,  
L & H E n t e r p r i s e s ,  I n c . ,  a s  g e n e r a l  c o n t r a c t o r ,  c o n t r a c t e d  w i t h  

t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  S c h o o l  D i s t r i c t  for t h e  t u r n k e y  

c o n s t r u c t i o n  o f  t h e  S e r v i c e - H a n s h e w  S p o r t s  C o m p l e x .  O n  M a y  24, 
1 9 8 3 ,  L  & H s u b c o n t r a c t e d  w i t h  G r o u n d  U p  C o n s t r u c t i o n  f o r  c e r t a i n  

e x c a v a t i o n  w o r k ,  i n s t a l l a t i o n  o f  w a t e r  l i n e s ,  b a c k f i l l i n g ,  

c o m p a c t i n g ,  t e s t i n g  a n d  i n s p e c t i o n ,  f o r  a t o t a l  s u b c o n t r a c t  p r i c e  
O l $ 1 4 , 5 5 0 .  T h e  s u b c o n t r a c t  w a s  s i g n e d  b y  D e n n i s  T h o m a s ,  

r e f l e c t i n g  t h a t  h e  w a s  " c o - o w n e r "  o f  G r o u n d  U p  C o n s t r u c t i o n ,

T h i s  s u b c o n t r a c  w a s  s i g n e d  o n  J u n e  3, 1983.

In t h e  c o u r s e  o f  p e r f o r m a n c e  b y  G r o u n d  U p  C o n s t r u c t i o n ,  G r o u n d  U p  

d a m a q e d  u n d e r g r o u n d  u t i l i t y  l i n e s  a n d  e x i s t i n g  c o n c r e t e  c u r b i n g ,  
i m p r o p e r l y  c o m p a c t e d  a n d  f i l l e d  in t r e n c h e s ,  a n d  o t h e r w i s e  f a i l e d  

p r o p e r l y  to p e r f o r m  u n d e r  i t s  s u b c o n t r a c t .  A s  a r e s u l t ,  L & H 

b a c k  c h a r g e d  G r o u n d  U p  C o n s t r u c t i o n  t h e  s u m  o f  $ 1 2 , 2 9 0 . 2 0  to 
c o r r e c t  a n d  c o m p l e t e  G r o u n d  U p ' s  w o r k .

General Contractors/Design Build Services 

P.O. Box 111593/Anchorage, A laska 99511/Phone: (907) 349-2559

a u t l i o r i / c d  b u i l d e r  atlantic
•1 AbuiU inewMfrm .inr.



J a c k  C h e n o w e t h
M a r c h  28, 1934
P a g e  Two

A t  t h e  t i m e  t h a t  M r .  S i l v e r t h o r n  b e g a n  i n v e s t i g a t i n g  the m a t t e r ,  

a n d  n o t i f i e d  L & H o f  h i s  i n v e s t i g a t i o n ,  d u e  to t h e  s i z e  o f  t h e  
b a c k  c h a r g e ,  a n d  t h e  f a c t  t h a t  L  & H h a d  ~ o t  y e t  b e e n  p a i d  b y  t h e  

m u n i c i p a l i t y  for a p o r t i o n  o f  t h e  w o r k  c o v e r e d  b y  t h e  G r o u n d  U p  
s u b c o n t r a c t ,  L & H h a d  n o t  d i s b u r s e d  a n y  p a y m e n t  to G r o u n d  U p  
u n d e r  t h e  s u b c o n t r a c t .

In l a t e  N o v e m b e r ,  M r. S i l v e r t h o r n  w a s  in e o u c h  w i t h  L & n to 

a d v i s e  t h a t  he w a s  c o n d u c t i n g  a n  i n v e s t i g a t i o n  i n t o  a c l a i m  f o r  

u n p a i d  w a g e s  b e i n g  a s s e r t e d  b y  M r .  T h o m a s ,  G a r y  S t e r b a ,  t h e  o t h e r  

o w n e r  o f  G r o u n d  U p  C o n s t r u c t i o n ,  Ed G r a k o w s k v  a n d  A n d y  S t e r b a ,  a 
r e l a t i v e  o f  G a r y  S t e r b a .

A l t h o u g h  r e q u i r e d  b y  l a w  to p r o v i d e  t i m e l y  c e r t i f i e d  p a y r o l l s  

s w o r n  u n d e r  o a t h  in c o n n e c t i o n  w i t h  t h e  p r o j e c t  in q u e s t i o n ,  

G r o u n d  n o  C o n s t r u c t i o n  f a i l e d  to d o  s o. H o w e v e r ,  a t  s o m e  p o i n t  

a b o u t  t ' c o m m e n c e m e n t  o f  Mr. S i l v e r t h o r n 's i n v e s t i g a t i o n ,  G r o u n d  
U p  d i d  r b m i t  a b r e a k d o w n  i n d i c a t i n g  w h e n  e a c h  o f  t h e  f o u r  m e n  in 

q u e s t i o n  w o r k e d  o n  t h e  p r o j e c t  in q u e s t i o n ,  t h e  a m o u n t  th.\-v w e r e  

e n t i t l e d  to p e r  h o u r  a n d  t h e  a m o u n t  o f  h o u r s  t h e y  p u t  in, 
i n c l u d i n g  o v e r t i m e .

M r .  S i l v e r t h o r n  s e n t  t h i s  d o c u m e n t  to L ; ~ E n t e r p r i s e s ,  m :  

r e q u e s t e d  t h a t  w e  e v a l u a t e  it. O u r  s u p e r i n t e n d e n t  o n  t h e  

p r o j e c t ,  J u n i o r  R u s s e l l ,  d i d  c o m p a r e  t h e  " p a y r o l l "  d o c u m e n t s  
s u b m i t t e d  b y  G r o u n d  U p ,  a n d  p r o v i d e d  a n  a f f i d a v i t  d a t e d  
D e c e m b e r  16, 1983, a c o p y  o f  w h i c h  w a s  s e n t  to Mr. S i l v e r t n o r n .

In t h e  a f f i d a v i t ,  Mr. R u s s e l l  p o i n t s  o u t  t h a t  t h e r e  w e r e  m a n y  

g l a r i n g  e r r o r s  in t h e  j o b  l o g  a n d  t i m e  s h e e t s  s u b m i t t e d  to t h e  

d e p a r t m e n t  b y  G r o u n d  Up. F o r  e x a m p l e ,  t h o s e  r e c o r d s  c l a i m e d  

e i g h t  d a y s  o f  e m p l o y m e n t  f o r  a t r u c k  d r i v e r ,  w h e n  in f a c t  a t r u c k  
w a s  o n l y  u s e d  o n  a m a x i m u m  o f  f o u r  d i f f e r e n t  d a y s ,  for n o t  m o r e  
t h a n  o n e - h a l f  d a y  e a c h ,  f o r  a t o t a l  o f  t w o  f u l l  d a y s .

F u r t h e r m o r e ,  t h e  t i m e  s h e e t s  t u r n e d  in b y  G r o u n d  U p  in no w a y  
m a t c h e d  L  & H ' s  j o b  l o g .

Mr. R u s s e l l  a l s o  p o i n t e d  o u t  t h a t  G r o u n d  U p  e n t e r e d  a s e p a r a t e
c o n t r a c t  w i t h  t h e  s c h o o l  d i s t r i c t  to p e r f o r m  s o m e  r e p a i r s  to a 

b r o k e n  p i p e ,  w h i c h  w a s  n o t  p a r t  o f  t h e  s u u - o n t r a c t  w i t h  L & H, 

a n d  w h i c h  m i g h t  h a v e  a c c o u n t e d  for a p o r t i o n  o f  t h e  t i m e  c l a i m e d  

b y  G r o u n d  U p  e m p l o y e e s  in c o n n e c t i o n  w i t h  t h e  S e r v i c e - H a n s h e w  

p r o j e c t .  O f  c o u r s e ,  t h a t  w a s  n o t  t h e  r e s p o n s i b i l i t y  o f  L & H.

F i n a l l y ,  h e  p o i n t e d  o u t  t h a t  A n d y  G t e r b a  w a s  n e v e r  o n  t h e  j o b ,

n o t w i t h s t a n d i n g  t h e  i n d i c a t i o n  o f  t h e  t i m e  s h e e t s  p r o v i d e d  b y
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G r o u n d  U p .  F u t h e r m o r e ,  h e  p o i n t e d  o u t  t h a t  Ed G r a k o w s k y  a n d  G a r y  

S t e r b a  b o t h  w e r e  l i s t e d  a s  o p e r a t o r s  o f  e q u i p m e n t  o n  t h e  s a m e  

d a y ,  a n d  w e r e  c l a i m i n g  e i g h t  h o u r s  a p i e c e ,  o r  a c o m b i n a t i o n  o f  

16 h o u r s  a s  o p e r a t o r s  o n  t h e  s a m e  p i e c e  o f  e q u i p m e n t  o n  t h e  s a m e  

d a y .  T h e y  o n l y  h a d  o n e  b a c k h o e ,  a n d  b e t w e e n  t h e m ,  d u r i n g  a 

s t r a i g h t  t i m e  d a y ,  c o u l d  n o t  h a v e  g o t t e n  in m o r e  t h a n  an 
a g g r e g a t e  o f  e i g h t  h o u r s .

T h e s e  a n d  o t h e r  s u b s t a n t i a l  d i s c r e p a n c i e s  w e r e  p r o m p t l y  m a d e  
k n o w n  to Mr. S i l v e r t h o r n .

N e v e r t h e l e s s ,  b a s e d  u p o n  t h e  t i m e  s h e e t s  s u b m i t t e d  b y  G r o u n d  U p  

C o n s t r u c t i o n ,  o n  D e c e m b e r  22, 1 9 8 3 ,  J e a n e  M o r g a n ,  Mr.

S i l v e r t h o r n 's s u p e r v i s i n g  i n v e s t i g a t o r ,  s e n t  a l e t t e r  to the 

s c h o o l  d i s t r i c t  i n s t r u c t i n g  t h e  s c h o o l  d i s t r i c t ,  p u r s u a n t  to 
A . S .  3 6 . 0 5 . 0 7 0 ( c )  to w i t h h o l d  $ 1 3 , 1 2 9  f r o m  L  & H E n t e r p r i s e s '  

c o n t r a c t .  T h e r e a f t e r ,  in F e b r u a r y  1 9 8 4 ,  Mr. S i l v e r t h o r n  r e c e i v e d  

a n e w  " c e r t i f i e d  p a y r o l l "  p r o v i d e d  b y  G a r y  S t e r b a  o f  G r o u n d  U p  
C o n s t r u c t i o n .  Mr. S t e r b a  a p p a r e n t l y  i n f o r m e d  h i m  t h a t  t h e  f i r s t  

r e p o r t  w a s  e r r o n e o u s ,  b u t  t h e  s e c o n d  r e p o r t ,  a f t e r  c o n s i d e r i n g  

Mr. R u s s e l l ' s  a f f i d a v i t ,  w a s  m o r e  a c c u r a t e .  A  c o p y  o f  t h a t  w a s  

s e n t  to L  & H  E n t e r p r i s e s .  T h a t  s o - c a l l e d  " c e r t i f i e d  p a y r o l l "  

w a s  n o t  c e r t i f i e d ,  w a s  n o t  p r e s e n t e d  u n d e r  o a t h ,  n o r  w a s  it 

s i g n e d  b y  Mr. S t e r b a  o r  a n y o n e  e l s e .  It r a d i c a l l y  d e p a r t e d  f r o m  
t h e  e a r l i e r  " c e r t i f i e d  p a y r o l l "  t h a t  G r o u n d  U p  h a d  s u b m i t t e d  to 

t h e  D e p a r t m e n t  o f  L a b o r ,  a n d  a s  a r e s u l t  o f  it, M s. M o r g a n  s e n t  a 

n e w  l e t t e r  to t h e  s c h o o l  d i s t r i c t  o n  J a n u a r y  31, 1 9 8 4  i n s t r u c t i n g  
t h e  s c h o o l  d i s t r i c t  to w i t h h o l d  a n  e v e n  l a r g e r  s u m ,  $ 1 7 , 6 3 9 . 5 4 ,  

f r o m  L  & H ' s  c o n t r a c t .

M y  a t t o r n e y ,  S t e p h e n  S. D e L i s i o ,  o n  F e b r u a r y  21, 1 9 8 4 ,  s p o k e  w i t h  

M r .  S i l v e r t h o r n  a b o u t  t h e  d o c u m e n t  w e  h a d  n o w  b e e n  p r o v i d e d  a s  

t h e  l a t e s t  " c e r t i f i e d  p a y r o l l "  o f  G r o u n d  U p  C o n s t r u c t i o n .  Mr. 

S i l v e r t h o r n  a d v i s e d  Mr. D e L i s i o  t h a t  it w a s  n e i t h e r  s i g n e d  n o r  

s w o r n  to b y  Mr. S t e r b a  o r  a n y o n e  e l s e ,  s i n c e ,  b y  s i g n i n g  it, t h e y  

w o u l d  b e  r e p r e s e n t i n g  t h a t  t h e  w a g e s  h a d  b e e n  p a i d ,  w h e n  t h e  

w a g e s  h a d  n o t  b e e n  p a i d .  A p p a r e n t l y  n o  w a g e s  w h a t e v e r  w e r e  p a i d  
to a n y  o f  t h e  f o u r  m e n  in q u e s t i o n ,  i n c l u d i n g  t h e  t w o  o w n e r s ,

G a r y  S t e r b a  a n d  D e n n i s  T h o m a s .  Mr. D e L i s i o  t h e n  r e q u e s t e d  Mr. 
S i l v e r t h o r n  to o b t a i n  a n  a f f i d a v i t  f r o m  s o m e o n e  at G r o u n d  Up 

C o n s t r u c t i o n  t o  t h e  e f f e c t  t h a t  t h e  i n f o r m a t i o n  c o n t a i n e d  in t h e  

m o s t  r e c e n t  d o c u m e n t s  s u b m i t t e d  b y  G r o u n d  U p  w a s  a c c u r a t e .  M r. 
S i l v e r t h o r n  i n d i c a t e d  t h a t  he s h o u l d  b e  a b l e  e a s i l y  to d o  so.
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H o w e v e r ,  a m o n t h  e l a p s e d  a f t e r  t h a t  c o n v e r s a t i o n ,  b e f o r e  w e  w e r e  
p r o v i d e d  s u c h  a f f i d a v i t  o r  f u r t h e r  d o c u m e n t a t i o n  f r o m  M r. 

S i l v e r t h o r n  o r  a n y o n e  e l s e .  It f i n a l l y  a r r i v e d  M a r c h  22, 1984, 
a n d  a c o p y  i s  e n c l o s e d .

Mr. S i l v e r t h o r n  a s k e d  L & H to m a k e  a n  a n a l y s i s  o f  t h e  s e c o n d  

p a y r o l l  d o c u m e n t  f r o m  G r o u n d  U p ,  b u t  w e  a d v i s e d  h i m  t h a t  J u n i o r  

R u s s e l l ,  t h e  s u p e r i n t e n d e n t  w h o  w o u l d  h a v e  to d o  t h e  a n a l y s i s ,  

w a s  t r a v e l i n g  in t h e  L o w e r  48 S t a t e s ,  a n d  w a s  n o t  e x p e c t e d  b a c k  

u n t i l  a p p r o x i m a t e l y  M a y .  W e  d o  n o t  h a v e  c o n t a c t  w i t h  Mr. R u s s e l l  
d u r i n g  t h e  w i n t e r  m o n t h s ,  w h e n  h e  i s  o f f  d u t y ,  a n d ,  a l t h o u g h  w e  

h a v e  m a d e  a t t e m p t s  to l o c a t e  h i m ,  w e  h a v e  n o t  y e t  d o n e  so. 

A c c o r d i n g l y  w e  h a v e  n o t  b e e n  a b l e  to f u r t h e r  a n a l y z e  G r o u n d  U p ' s  
m o s t  r e c e n t  r e c o n s t r u c t i o n  o f  t h e  t i m e  i t s  p e r s o n n e l  a l l e g e d l y  

w o r k e d  o n  t h e  p r o j e c t  e x c e p t  a s  p r e v i o u s l y  d o n e  b y  J u n i o r  

R u s s e l l .  Of c o u r s e ,  M r .  R u s s e l l ' s  c r i t i q u e  w a s  t h e n  i n t o  a c c o u n t  
b y  G r o u n d  U p  in r e w o r k i n g  i t s  a n a l y s i s .

A l t h o u g h  t h e  r e g u l a t i o n s  u n d e r  w h i c h  Mr. S i l v e r t h o r n  is o p e r a t i n g  
e n t i t l e  L & H E n t e r p r i s e s  to a f u l l  h e a r i n g ,  a n d  a n  o p p o r t u n i t y  

t o  e x a m i n e  t h e  e v i d e n c e  s u p p o r t i n g  t h e  W a g e  & H o u r ' s  i n s t r u c t i o n s  

to t h e  s c h o o l  d i s t r i c t  to w i t h h o l d  f u n d s  f r o m  L & H, a n d  a l t h o u g h  

L & H h a s  r e q u e s t e d  a n  o p p o r t u n i t y  f o r  s u c h  a h e a r i n g ,  n o n e  h a s  

y e t  b e e n  m a d e  a v a i l a b l e ,  a l t h o u g h  t h e  m a t t e r  h a s  b e e n  u n d e r  

i n v e s t i g a t i o n  n e w  f o r  m o r e  t h a n  f o u r  m o n t h s ,  a n d  a s u b s t a n t i a l  
s u m  o f  m o n e y  h a s  b e e n  w i t h h e l d  f r o m  L  & H b y  t h e  s c h o o l  d i s t r i c t  

f o r  m o r e  t h a n  t h r e e  m o n t h s .

F u r t h e r m o r e ,  a n d  e v e n  m o r e  i n c r e d i b l y ,  M r. S i l v e r t h o r n  t a k e s  t h e  

p o s i t i o n  t h a t  t h e  t w o  o w n e r s  o f  t h e  c o m p a n y ,  G a r y  S t e r b a  and 

D e n n i s  T h o m a s ,  a r e  e n t i t l e d  to b e  p a i d  t h e i r  w a g e s  b y  L & H 
E n t e r p r i s e s ,  d u e  to t h e  f a i l u r e  o f  G r o u n d  U p  C o n s t r u c t i o n  to d o  

s o ,  j u s t  a s  a n y  o f  t h e  e m p l o y e e s  o f  t h a t  c o m p a n y  m i g h t  b e  

e n t i t l e d  u n d e r  t h e  l a w .  O f  t h e  $ 1 7 , 6 3 9 . 5 4  b e i n g  w i t h h e l d  f r o m  

L & H E n t e r p r i s e s  b y  t h e  s c h o o l  d i s t r i c t ,  o n  i n s t r u c t i o n s  o f  t h e  

D e p a r t m e n t  o f  L a b o r ,  $ 1 0 , 6 1 8 . 1 6  is w i t h h e l d  o n  b e h a l f  o f  G a r y  

S t e r b a  a n d  D e n n i s  T h o m a s .

U n d e r  t h i s  a r r a n g e m e n t ,  a l t h o u g h  M r. T h o m a s  a n d  M r. S t e r b a ,  as 

o w n e r s  o f  t h e  G r o u n d  Up C o n s t r u c t i o n  C o m p a n y  p r o p r i e t o r s h i p ,  
b r e a c h e d  t h e i r  c o n t r a c t  w i t h  L & H E n t e r p r i s e s ,  e n t i t l i n g  L & H 

to b a c k  c h a r g e  a l m o s t  t h e  f u l l  a m o u n t  o f  t h e  c o n t r a c t  p r i c e  

o r i g i n a l l y  n e g o t i a t e d  b e t w e e n  t h e  p a r t i e s ,  t h e s e  m e n  w i l l  be a b l e  
t o  t a k e  a s u m  o f  m o n e y  r e p r e s e n t i n g  a l m o s t  t h r e e - q u a r t e r s  of
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t h e i r  c o n t r a c t  p r i c e  in t h e  f o r m  o f  w a g e  c l a i m s  f r o m  L s H 

E n t e r p r i s e s ,  if Mr. S i l v e r t h o r n  h a s  h i s  w a y .  T h i s  n o t w i t h ­

s t a n d i n g  G r o u n d  U p ' s  b r e a c h  o f  c o n t r a c t  a n d  the b a c k  c h a r g e  t h a t  

a l m o s t  e q u a l s  t h e  f u l l  a m o u n t  o f  t h e  c o n t r a c t  p r i c e ,  d u e  to t h a t  

b r e a c h .  M r .  S i l v e r t h o r n  is o p e r a t i n g  o n  t h e  p r e m i s e  t h a t  h i s  

D i v i s i o n ' s  f u n c t i o n  is to r e c o v e r  w a g e s  f o r  o w n e r s  o f  

s u b c o n t r a c t o r s  w h o  p e r f o r m  w o r k  o n  t h e  j o b  t h e m s e l v e s ,  n o t w i t h ­

s t a n d i n g  t h e i r  f a i l u r e  to p e r f o r m  t h e  p r o j e c t  c o r r e c t l y ,  t i m e l y  
o r  e c o n o m i c a l l y .

He a l s o  m a k e s  t h e  r a t h e r  u n u s u a l  a r g u m e n t  t h a t ,  b e c a u s e  D e n n i s  
T h o m a s  n o w  c l a i m s  h e  w a s  n o t  a n  o w n e r  o f  G r o u n d  Up C o n s t r u c t i o n  

f o r  t h e  p u r p o s e  o f  t h i s  p r o j e c t ,  T h o m a s  s h o j l d  n o t  b e  t r e a t e d  as 

a s  o w n e r ,  in a n y  e v e n t ,  b u t  j u s t  a s  a n o t h e r  e m p l o y e e .  T h i s  

n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  he h a s  v e r i f i e d  t h a t  M r .  T h o m a s  

s i g n e d  t h e  s u b c o n t r a c t  in q u e s t i o n  a n d  i d e n t i f i e d  h i m s e l f  o n  t h a t  

c o n t r a c t ,  w h e n  he s i g n e d  it, a s  w e l l  a s  o t h e r w i s e  d u r i n g  -.he 
c o u r s e  o f  t h e  p r o j e c t  t o  L & H E n t e r p r i s e s  p e r s o n n e l ,  a s  i 
c o - o w n e r  o f  G r o u n d  U p  C o n s t r u c t i o n .

I a m  d e e p l y  a l a r m e d  a t  t h e  r a t h e r  b i z a r r e  d i r e c t i o n  t h a t  t h i s  

w a g e  c l a i m  i n v e s t i g a t i o n  h a s  t a k e n  b y  M r. S i l v e r t h o r n  a n d  t.ne 
D e p a r t m e n t  o f  L a b o r .  I d o  n o t  f e e l  t h a t  L £ H h a s  b e e n  dealt 
w i t h  f a i r l y  o r  r e a s o n a b l y  in t h e  m a t t e r .  Mr. S i l v e r t h o r n  h a s  
c o m p e l l e d  t h e  s c h o o l  d i s t r i c t  to w i t h h o l d  v e r y  s u b s t a n t i a l  sums 
o f  m o n e y  f r o m  m y  c o m p a n y ,  b a s e d  u p o n  i n f o r m a t i o n  w h i c h  w a s  
s u s p e c t  to s a y  t h e  l e a s t  in t h e  f i r s t  i n s t a n c e  a n d  h a s  b e e n  e v e n  

m o r e  s u s p e c t  w h e n  u h e  f i r s t  p r e s e n t a t i o n  w a s  s o  s u b s t a n t i a l l y  

i m p e a c h e d  b y  Mr. R u s s e l l ' s  a n a l y s i s ,  t h a t  a s e c o n d  p r e s e n t a t i o n  

h a d  to b e  m a d e  b y  G r o u n d  U p .  U n t i l  M a r c h  20, 1984, n o n e  o f  t h e s e  

d o c u m e n t s  f r o m  G r o u n d  U p  h a v e  e v e r  b e e n  s i g n e d  o r  s u b m i t t e d  u n d e r  

o a t h ,  s o  t h a t  t h e r e  c o u l d  be r e c o u r s e  a g a i n s t  t h e  p e r s o n s  

r e s p o n s i b l e  f o r  p r e p a r i n g  t h e m  if o n e  c o u l d  e v e n t u a l l y  p r o v e  t h a t  
t h e  d o c u m e n t s  w e r e  r a i s e ,  a n d  t h a t  t h e  a u t h o r s  w e r e  

m i s r e p r e s e n t i n g  t h e  f a c t s .  N o n e t h e l e s s ,  Mr. S i l v e r t h o . n  h a s  

p r o c e e d e d  o n  t h i s  d o c u m e n t a t i o n  a s  if t h e  i n f o r m a t i o n  w a s  H o l y  

W r i t .

F u r t h e r m o r e ,  Mr. Si I v o r  t h o r n ' s  a t t e m p t  to c o l l e c t  w a g e s  f o r  
o w n e r s  o f  t h e  c o m p a n y  is g r o s s l y  i n a p p r o p r i a t e .  O u r  a t t o r n e y  h a s  

u r g e d  h i m  to c o n s u l t  w i t h  the A t t o r n e y  G e n e r a l ' s  o f f i c e  in t h i s  

r e g a r d ,  a n d  a l t h o u g h  h e  s a y s  h e  h a s ,  h e  h a s  n e v e r  s h o w n  a n y t h i n g  

to o u r  a t t o r n e y  t h a t  w o u l d  i n d i c a t e  t h a t  s u c h  a c o n s u l t a t i o n  h a s  

b e e n  h a d  o r  t h a t  t h e  D e p a r t m e n t  o f  L a w  w a s  f u l l y  a p p r i s e d  o f  t h e



J a c k  C h e n o w e t h
Ma rch 28, 1984
P a g e  Six

i s s u e s  in q u e s t i o n .  If t h e  D e p a r t m e n t  o f  L a b o r  is g o i n g  to 
p u r s u e  a p o l i c y  to p a y  w a g e s  to o w n e r s  o f  s u b c o n t r a c t o r s  w h o  

f a i l e d  to f u l f i l l  t h e i r  c o n t r a c t  o b l i g a t i o n s  o n  p u b l i c  p r o j e c t s ,  

t h e  w h o l e  u n d e r p i n n i n g  o f  t h e  f r e e  e n t e r p r i s e  s y s t e m  in A l a s k a  
w i l l  b e  j e o p a r d i z e d ,  p a r t i c u l a r l y  a s  t h e y  r e g a r d  p u b l i c  w o r k s .

H o w  c a n  a n y  r e s p o n s i b l e  c o n t r a c t o r  a f f o r d  to i n v o l v e  h i m s e l f  w i t h  

a p u b l i c  c o n t r a c t  in A l a s k a ,  g o v e r n e d  b y  t h e s e  A l a s k a  s t a t u t e s ,  

w h e r e  h e  m a y  b e  c o m p e l l e d  to p a y  t h e  b u l k  i f  n o t  a l l  o f  t h e  

c o n t r a c t  p r i c e  to a d e f a u l t i n g  s u b c o n t r a c t o r  t h r o u g h  t h a t  

s u b c o n t r a c t o r ' s  p e r s o n a l  w a g e  c l a i m s ?

As I u n d e r s t a n d  t h e  l a w  t h a t  Mr. S i l v e r t h o r n  is a t t e m p t i n g  to 

e n f o r c e ,  it is a i m e d  a t  s e e i n g  to it t h a t  w a g e s  o f  h i r e d  
e m p l o y e e s  o n  p u b l i c  w o r k s '  p r o j e c t s  a r e  p a i u  b y  s o m e o n e  - if n o t  

b y  t h e  e m p l o y e r ,  t h e n  b y  o n e  o f  t h e  u p p e r  t i e r  c o n t r a c t o r s  f r o m  

t h e  p u b l i c  f u n d s  o n  t h e  p r o j e c t .  H o w e v e r ,  M r .  S i l v e r t h o r n  

a t t e m p t s  to c a r r y  t h e  m a t t e r  o n e  s t e p  f u r t h e r  a n d  w i t h h o l u  f u n d s  

f r o m  us o f  w h i c h  a p p r o x i m a t e l y  t w o - t h i r d  a r e  for t he b e n e n t  o f  

t h e  o w n e r s  o f  t h e  d e f a u l t i n g  c o n t r a c t o r .

F u r t h e r m o r e ,  a l t h o u g h  o u r  a t t o r n e y  h a s  i n q u i r e d  o f  Mr.

S i l v e r t h o r n  r e g a r d i n g  h i s  i n t e n t  to p r o s e c u t e  G r o u n d  U p  for its 
o b / i o u s  v i o l a t i o n s  o f  t h e  lav/ r e q u i r i n g  it to f i l e  c e r t i f i e s  

p a y r o l l s  o n  a t i m e l y  b a s i s  a n d  to p a y  i t s  e m p l o y e e s  an r e q u i r e d  

b y  l a w ,  Mr. S i l v e r t h o r n  h a s  i n d i c a t e d  t.nac h i s  o n l y  p u r p o s e  .a 
the i n v e s t i g a t i o n  is to e x t r a c t  f u n d s  w i t h  w h i c h  to p a y  t h e  *. >ur 
mer. i n v o l v e d ,  i n c l u d i n g  t h e  t w o  o w n e r s .  T h i s  s e e m s  to ne a 

s e v e r e  l a p s e  o n  t h e  p a r t  o f  t h e  D e p a r t m e n t  o f  L a b o r  in p u r s u i n g  
a n d  p r o s e c u t i n g  o b v i o u s  w r o n g d o e r s  u n d e r  t he l a w .  E s s e n t i a l l y  
w h a t  t h e  d e p a r t m e n t  is a t t e m p t i n g  t o  d o  is to s h i f t  to L & H 

E n t e r p r i s e s ,  I n c . ,  a b l a m e l e s s  g e n e r a l  c o n t r a c t o r ,  t h e  f i n a n c i a l  
b u r d e n  o f  a d e f a u l t i n g  s u b c o n t r a c t o r  f o r  p a y m e n t  n o t  o n l y  o f  

w a g e s ,  b u t  a l s o  l o s s  p r o f i t s ,  e t c .

I w o u l d  v e r y  m u c h  a p p r e c i a t e  it if y o u  w o u l d  l o o k  i n t o  t h e  

m a t t e r ,  a n d  a d v i s e  m e  o f  y o u r  c o n c l u s i o n s .  I a m  e n c l o s i n g  

h e r e w i t h  c o p i e s  o f  d o c u m e n t s  t h a t  m a y  b e  o f  h e l p  to y o u  in y o u r  
i n v e s t i g a t i o n ,  i n c l u d i n g  t h e  t w o  s o t s  o f  t i m e  r e c o r d s  r e c e i v e d  

f r o m  G r o u n d  U p  C o n s t r u c t i o n  b y  t h e  D e p a r t m e n t  o f  L a b o r ,  a c o p y  o f  

J u n i o r  R u s s e l l ' s  a f f i d a v i t  r e g a r d i n g  t h e  f i r s t  s e t ,  M s .  M o r g a n ' s  
l e t t e r s  to t h e  s c h o o l  d i s t r i c t  o f  D e c e m o e r  22, 1 9 8 3  a n d  

J a n u a r y  31, 1984, a n d  m y  a t t o r n e y ' s  l e t t e r s  to Mr. S i l v e r t h o r n  

d a t e d  D e c e m b e r  22, 1 9 8 3 ,  F e b r u a r y  6 , 1 9 8 4  a n d  M a r c h  20, 1 9 8 4 .



J a c k  C h e n o w e t h
M a r c h  28, 1984
P a g e  Seven

A l s o  e n c l o s e d  is a c o p y  o f  M r. S i l v e r t h o r n ' s  l e t t e r  to L s H 
E n t e r p r i s e s  o f  J a n u a r y  31, 1 9 8 4 .

If w e  c a n  p r o v i d e  y o u  w i t h  a n y  f u r t h e r  i n f o r m a t i o n  in r e g a r d  to 
t h i s  m a t t e r ,  w e  w i l l  b e  h a p p y  to d o  s o.



E n t e r p r i s e s  I n c .

July 22, 1933

Ground Up Construction 
7821 Sandy Place 
Anchorage, AK 99507

Gentlemen,

This letter is to inform you that as of this date, L & H Enter­
prises has not received a copy of your certified payroll records 
for the Service Hanshew Sports Complex project.

Furthermore, our accounting office has checked with the Alaska 
Department of Labor and they too, have not: received the required 
reports.

Unless this information is forwarded in its entirety to L 1 H 
Enterprises' accounting department by the completion of your scope 
of this project, we will be forced to withhold all payments for 
this work, pending to audit by the Department of Labor.

You immediate cooperation on this matter is necessary.

Sincerely,

L & H ENTERPRISES, INC.

Robert E. Kirkman 
Project Manager

cc: Len Hannaman
Jim Stonebraker 
JR Russell 
Carol Skinner 
Judy Zundel

General Contractors'Der.icjn fimld Cervices 
P.O. B o x  1 1 1593/Anchor age, Alaska 99511/Phone: (907) 349-2559
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ENTERPRISES SMC.

November 18, 1983

Ground Up Construction 
707 N Bunn
Anchorage, AK 99508 

Gentlemen:

In response to your recent phone calls, we at L & H Enterprises 
have enclosed a summary of all backcharges against your company 
herein.

Since our last meeting, there has been a significant increase 
in the charges due to corrective measures taken, to repair the 
problems created by your original work.

Your performance on this job was entirely inadequate, and caused 
us time and monetary losses far in excess of chat documented 
herein. Furthermore the legal jeaporcy that you placed L a K 
Enterprises in with your non - OSHA approved trenching practices 
is unexcusable.

In addition we at L St H Enterprises have had a lien placed on 
your contract by Tope Equipment for a sum of $22,423.84 
and any left over funds from your contract with us must be 
turned over to Tope Equipment immediately. Please note copy 
of lien enclosed.

Furthermore, our bookkeeper, Judy Zundel, has had a conversation 
with the Alaska Department of Labor regarding your claim against 
L & H Enterprises, Inc. for employee wages. She was told that 
your claim was invalid since the claimants were both co-owners 
of Ground Up Construction. That includes Mr. Denny Thomas who 
represented himself as a co-owner at the time he signed the 
contract.

In summation I will comment that in my entira construction career 
I have never had a subcontractor perform as badly, and with as 
little concern for the overall project as your firm so did.

General Comractors/Desiqn Build Services 

P.O. Box 1 1 1593/Anchorage. Alaska 99511/Phone: (907) 349-2559

a u t h o r i z e d  b u i l d e r  atlantic



Letter to Ground\ Construction 
November IS, 1983 
Page two

Please direct any future communication in the form of type- 
written letter to the attention of Mr. Len Hannaman.

Sincerely,

Robert E . Kirkman 
Project Manager

Enclosure

REK/ys



^ N T E B P R I S E S  3NC.

November 15, 1983 
SERVICE HANSHEW SPORTS COMPLEX PROJECT

BAGKCHARGES - Ground Up Construction

8/29 Alagco 97113 $ 215.51
7/15 Kenai Supply 233064 148.60

- JR Russell 9781 [82,.34]
7/18 Central Plumbing 1377 103.75
6/30 Central Plumbing 1356 100.00
7/07 Central Plumbing 4^144 1,895.10
7/07 Central Plumbing 150148 1,245.05
6/30 Kenai Supply 233056 329.86
6/28 Kenai Supply 232812 92.84
8/27 Alagco 97094 404.64
6/14 Central Plumbing -3614 164.05
9/19 Summit Paving 513 1.283.00
9/30 Shelton Electric 1148 3 ,336 . 50
9/07 Stephans Too.l RentaL 65301 30.00
8/26 Alagco 97079 65.57

Total

LABOR
Invoice Charges 

Man Hours:

$9,337.13

7/21 Christianson 2
7/22 Christianson 2
7/20 Christianson 2
7/19 Christianson 2
8/27 Christianson 6-‘j (Overtime)
6/30 Brown 1
8/29 Remsen 5

General Contractors/Desiqn Build Services 
P.O. Box 111593/Anchorage. A laska 99511/Phone: (907) 349-2559

a u t h o r i z e d  b u i l d e r  atlantic
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Backcharges to Gro'- .d Up Construction 
November 15, 1983
Page two

8/31

8/29

8/31

8/30

Remsen

Christianson

Christianson

Christianson

2 h  

5

36 hours 3 
37.50/hr = $ 1,350.00

Subtotal

15% Overhead

Total Due
to L & H Enterprises

10,687.13 

1.603.07

$12,290.20



November 8, 1983

M r .  B r u c e  S i l v e r t h o r n  

S t a t e  o f  A l a s k a  

D e p a r t m e n t  o f  L a b o r  

3 3 0 1  E a g l e

A n c h o r a g e ,  A K  9 9 5 0 3

Re: G r o u n d  U p  C o n s t r u c t i o n

S e r v i c e  H a n s h e w  S p o r t s  C o m p l e x

G e n t l e m e n :

A t t a c h e d  y o u  w i l l  f i n d  a  c o p y  o f  o u r  s u b c o n t r a c t  w i t h  G r o u n d - U p  

C o n s t r u c t i o n ,  w h e r e  y o u  w i l l  s e e  t h a t  D e n n y  T h o m a s  r e p r e s e n t e d  
h i m s e l f  to u s  a C o - o w n e r  o f  h i s  c o m p a n y .

S e c o n d l y ,  I h a v e  e n c l o s e d  a  m e m o r a n d i m  f r o m  B o b  K i r k m a n ,  jur 

p r o j e c t  m a n a g e r  f o r  t h ’. j o b ,  s h o w i n g  s o m e  o f  t h e  p r o b l e m s  

w h i c h  w e r e  c a u s e d  b y  G r o u n d - U p  C o n s t r u c t i o n .

I f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n ,  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e .

S i n c e r e  i y ,

L  & H  E N T E R P R I S E S ,  INC,

X)

y
. ^  “' J i m  S t o n e b r a k e r

'y G e n e r a l  M a n a g e r

E n c l o s u r e

J S / y s

General ContrncMrs/Dosiqn Umld Services 

P.O. B o x  111593/Anchorage. Alaska 99511/Phone: (907) 349-2559



INTER office memo

Date: September 30, 1983

To: Jim Stonebraker

From: Bob Kirkman

Re: Service Hanshew Sports Complex Ground Up Construction

I advise that all payments to Ground Up Constructs in be withheld 

pending back-charges incurred in the following areas:

1 .

2 .
3.

b.

Damage to underground utility lines 

Damage to existing concrete curbing

Improper compaction and non-spec fill material in trenche. 

Charges for plumbing equipment and accessories purchased 

on L a H Enterprises account

Additional supervision, labor and management charges

The above mentioned items, along with any ad-..:.ti 

are currently beina itemised for an accurate :.z

r.ai back charces, 

ocur.tina.

In addition, serious consideration should be given to the project 

delays incurred through Ground Up's mismanagement of their scope 

of the work, and the resulting dollar impact suffered by L & H 

Enterprises therein.

Robert E. Kirkman 

Project Manager



E n t e r p r i s e s  I n c .

S U B C O N T R A C T

T H I S  S U B C O N T R A C T ,  m a d e  a n d  e n t e r e d  i n t o  a s  o f  t h i s  24

d a y  o f  H ay___________________________ , 1 9  83______ , b y  a n d  b e t w e e n

L  & K  Enterprises, Inc.

w h o s e  m a i l  a d d r e s s  i s

P.O. B o x  111593 

Anchorage, A K  99511

h e r e i n a f t e r  c a l l e d  " C o n t r a c t o r " ,  a n d

Ground Up C o n s t r u c t i o n

h e r e i n a f t e r  c a l l e d  " S u b c o n t r a c t o r " ,  w h o s e  m a i l  a d d r e s s  is

639 W e s t e r n  D r i v e  

Anchorage, A K  99501

W I T N E S S E T H

W H E R E A S ,  C o n t r a c t o r  e n t e r e d ,  o r  is a b o u t  tc e n t e r  I n t o  a

c o n t r a c t ,  N u m b e r e d  C - 2 0 3 9 7 _____________________________________________________ ,

a n a  d a t e d  Ncverbs ' 18, 1983 , w i t h

M u n i c i p a l i t  o f  A n c h o r a g e

h e r e i n a f t e r  c a l l e d  " O u t e r " , f o r  t h e  p e r f o r m a n c e  o f  c e r t a i n  w o r k  

a c c o r d i n g  t o  t h e  t e r m s  a n d  c o n d i t i o n s  o f  s a i d  c o n t r a c t  a n d  t h e  

g e n e r a l  s p e c i f i c a t i o n s  a n d  s u p p l e m e n t s  t o  t h e  s p e c i f i c a t i o n s ,  

a d d e n d a ,  g e n e r a l  a n d  s p e c i a l  p r o v i s i o n s  a n d  c o n d i t i o n s ,  p l a n s ,  

d r a w i n g s ,  b i d  s c h e d u l e ,  m a p s  a n d  o t h e r  d o c u m e n t s  m a d e  a p a r t  

t h e r e o f ,  a n d  a l l  c h a n g e  o r d e r s  o r  a m e n d m e n t s  t h e r e t o ,  a l l  o f  

w h i c h  a r e  h e r e i n  c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  " G e n e r a l  

C o n t r a c t " ,  s a i d  w o r k  u n d e r  t h e  G e n e r a l  C o n t r a c t  b e i n g  g e n e r a l l y  
d e s c r i b e d  a s  f o l l o w s :

T u r n k e y  c o n s t r u c t i o n  o f  tb_j S e r v i c e  H a n s h e w  S p orts Complex.

Ge'vrn l CentracJc.'T'RcT.ign Build Services 
P.O. Box 11 l5D 3 .A ncho :ano , A laska  99511/Phone: (907) 349-2559



and,

brlnr-sr-S, t h e  p a r t i e s  a r e  d e s i r o u s  o f  e n t e r i n g  i n t o  a s u b c o n t r a c t  

w h e r e b y  S u b c o n t r a c t o r  s h a l l  u n d e r t a k e  t h e  p e r f o r m a n c e  o f  a  p a r t  

or t h e  w o r k  to b e  d o n e  u n d e r  t h e  G e n e r a l  C o n t r a c t ,  o n  t h e  t e r ^ s  

a n d  c o n d i t i o n s  h e r e i n  s t a t e d ;

N O W ,  T H E R E F O R E ,  t h e  p a r t i e s  h e r e t o ,  i n  c o n s i d e r a t i o n  o f  t h e  

m u t u a l  p r o m i s e s  a n d  c o n d i t i o n s  h e r e i n  c o n t a i n e d ,  d o  h e r e b y  a g r e e ,  

o n e  w i t h  t h e  o t h e r ,  a s  f o l l o w :

I____________W O R K  T O  B E  P E R F O R M E D

T h e  s u b c o n t r a c t o r  a g r e e s  t o  f u r n i s h  a l l  m a t e r i a l s ,  l a b o r ,  t o o l s ,  

e q u i p m e n t ,  s u p e r v i s i o n ,  s u p p l i e s ,  a n d  o t h e r  t h i n g s ,  u n l e s s  o t h e r w i s e  

p r o v i d e d  h e r e i n ,  n e c e s s a r y  o r  r e q u i r e d  t o  p e r f o r m ,  a n d  t o  p e r f o r m  

f u l l y  a n d  c o m p l e t e l y ,  a t  t h e  p r i c e  o r  p r i c e s  s e t  o u t  h e r e i n ,  a l l  

t h a t  p o r t i o n  o f  t h e  w o r k  r e q u i r e d  t o  b e  d e n e  b y  C o n t r a c t o r  u n d e r  

t h e  G e n e r a l  C o n t r a c t  d e s c r i b e d  a s  f o l l o w s :

I tern 

No.

1
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3

4

5

6
7
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E s t i n a t e d

Q u a n t i t y

As General S p e c­

ifications a n d  

prints for S e r­

vice H a n s h e w  

Sports C o m p l e x

I tern D> c r i n  t i o n

u n i t

P r i c e

/(

remove r r o m  ■,oo

—

C u t  aspr.2_i 
E x c a v a t e
i n s t a l l  i "  v a t e r  line 
I n s tall 4" •.;etar line 

B a c k f i l l  

C o m p a c t i o n

A l l  t e s t i n g  as required

A l l  in s p e c t i o n s  as r e c u i r e d  • •

^  /yy y r  . . ________________________

i o t a  i

$ 1 4 , 3 0 0 . 0 0

r *



I t

t
t h

is u n d e r s t o o d  a n d  a g r e e d  t h a t  q u a n t i t i e s  s h o w n  a b o v e  a r e  q u a n -L. i  j  t j i  j u u  —» u  u  ^  u  u h u  w  i. u  t i t u  —' • * »» * » u  u  u  v  o  u  <. i .  v.;

i t i e s  e s t i m a t e d  t o  b e  r e q u i r e d  u n d e r  t h e  G e n e r a l  C o n t r a c t  a n d  

h a t  t h e  a c t u a l  q u a n t i t i e s  s h a l l  b e  i n  s u c h  a m o u n t s  a s  m a y  e v e
a l  1 v  "no r p m i i  T o r i  a n d  r i p f p r r n '  nr>n n n r l o r  fVip ft i-* n t  a 1 O n n  r r- t  r* r or-

U i i U  u  L U U  u »  w  w  A  U I > W t * u a . W A . W h >  w > t t b t  *—  w *  w t *  — . . . W  k .  W  u u  *—  V  V—

u a l l y  b e  r e q u i r e d  a n d  d e t e r m i n e d  u n d e r  t h e  G e n e r a l  C o n t r a c t  o r  

u n d e r  t h e  G e n e r a l  C o n d i t i o n s  o f  t h i s  S u b c o n t r a c t .

v e n t -

II P A Y M E N T S

I n  c o n s i d e r a t i o n  o f  t h e  p r o m i s e s ,  c o v e n a n t s  a n d  a g r e e m e n t s  o f  

S u b c o n t r a c t o r  h e r e i n  c o n t a i n e d ,  a n d  t h e  f u l l ,  f a i t h f u l  a n d  p r o m p t  

p e r f o r m a n c e  o f  t h i s  S u b c o n t r a c t  b y  S u b c o n t r a c t o r ,  C o n t r a c t o r  

a g r e e s  to p a y  a n d  S u b c o n t r a c t o r  a g r e e s  t o  r e c e i v e  a n d  a c c e p t  a s  

f u l l  c o m p e n s a t i o n  f o r  d o i n g  a l l  w o r k  a n d  f u r n i s h i n g  a l l  m a t e r i a l s ,  

s u p p l i e s  a n d  e q u i p m e n t  c o n t e m p l a t e d  a n d  e m b r a c e d  h e r e i n  a n d  f o r  

w e l l  a n d  f a i t h f u l l y  c o m p l e t i n g  t h e  w o r k  a f o r e s a i d  a n d  t h e  w h o l e  

t h e r e o f  i n  t h e  m a n n e r  a n d  a c c o r d i n g  t o  t h e  r e q u i r e m e n t s  o f  t h i s  

S u b c o n t r a c t ,  t h e  G e n e r a l  C o n t r a c t ,  t h e  O w n e r  a n d  t h e  C o n t r a c t o r ,  
t h e  s u m  o f  Fourteen thou s a n d  three h u n d r e d  a nd no/100.

( $ 14,300.00_______________  ) s u b j e c t  t o  a d d i t i o n s  a n d  d e d u c t i o n s ,  i t

any~, b y  r e a s o n  o f  v a r i a n c e  f r o m  e s t i m a t e d  q u a n t i t i e s ,  c h a n g e  

o r d e r s ,  d e l e t i o n s  o r  e x t r a  w o r k  o r d e r s  p e r t a i n i n g  t o  t h e  

S u b c o n t r a c t  i t e m s .

I l l S P E C I A L  C O N D I T I O N S

T h e  S p e c i a l  C o n d i t i o n s ,  c o n s i s t i n g  c f  P a r a g r a p h s  t h r o u g h  

a t t a c h e d  h e r e t o  a r e  a p a r t  o f  t h i s  S u b c o n t r a c t  a n d  b y  t h i s  r e f e r e n c .  

a r e  i n c o r p o r a t e d  h e r e i n  a n d  m a d e  a p a r t  h e r e o f  a s  f u l l y  as t h o u g h

s e t  f o r t n  n e r e m .

I V G E N E R A L  C O N D I T I O N S

T h e  G e n e r a l  C o n d i t i o n s ,  c o n s i s t i n g  o f  P a r a g r a p h s  1 t h r o u g h  2 7 ,  

a t t a c h e d  h e r e t o  a r e  a p a r t  o f  t h i s  S u b c o n t r a c t  a n d  b y  t h i s  r e f e r e n c e  

a r e  i n c o r p o r a t e d  i n  t h i s  S u b c o n t r a c t  a n d  m a d e  a p a r t  h e r e o f  a s  

f u l l y  as t h o u g h  s e t  f o r t h  h e r e i n .

S U P P L E M E N T S

T h e  S u p p l e m e n t s ,  c o n s i s t i n g  o f  N u m b e r s  ____

a r e  a p a r t  o f  t h i s  S u b c o n t r a c t  a n d  b y  t h i s  

i n  t h i s  S u b c o n t r a c t  a n d  m a d e  a p a r t  h e r e o f  a s  f u l l y  a s  t h o u g h  

s e t  f o r t h  h e r e i n .

 , a t t a c h e d  h e r e t o

r e f e r e n c e  a r e  i n c o r p o r a t e i

I N  W I T N E S S  W H E R E O F ,  t h e  p a r t i e s  h a v e  e x e c u t e d  t h i s  S u b c o n t r a c t  
t h e  d a y  a n d  y e a r  f i r s t  h e r e i n a b o v e  w r i t t e n .

S u b c o n t r a c t o r

c/

T  i 1 1 e f_r> - rvu ^ i ________ ____

D a t e  E x e c u t e d  /C- ? - ?

/w y Contractor 
•7 \ C L  ' '

n.v   , /



L  * i: E n t e r p r i s e s ,  Inc. 

G r o u n d  U p  C o n s t r u c t i o n

, C o n t r a c t o r

, S u o c o n t r a c t o r

d a t e d  M a y  24, 1933

Subcontractor scope o f  w o r k  includes:

Cut asphalt, r e m o v e  f r c u  j o b  

Excavate

Install 2" water line 

Install 4" sewer line 

A l l  testing as r e q u i r e d  

E ackiill 

Compaction

A l l  inspections as r e q u i r e d

Subcontractors w o r k  excluded:

V a c a t i n g  electrical a nd gas lines 

H ookup to existing water, rrnin
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Anchorage School District 
Pouch 6-614 

Anchorage,- A K  99502

Attention Lowell T. Freeman

Cfear Mr. Freeman:

RE: A S D - S ERVICE HENSHEW SPORTS COMPLEX

As we e xpl a i n e d  to you in our phone conversation of December 21, w e  are currently 
investigating Ground Up Construction for alleged violations of T i t l e  36 of the 

Alaska Statutes. Ground Up Construction is a subcontractor with L  & H Enterprises 
on this p u b l i c  works project.

r.Lu'EIVED— ANCHORAGE 

D E C  2 9  1283

SCHAIBLE, STALEY, 
DeLISIO AND COOK, INC.

Ground Up Construction has failed to pay its employees on this project in a c c o r­

dance with the law. As a part of o ur investigation we are attempting to determine 
the exact hours worked by these employees a nd the total wages due. Our best 
available information currently show three employees are owed a total of $13,129 

in wages for work performed on the Service Hensnew Sports Canplex. These wages are 
broken down as follows:

Ed Gutoskv
112 hours"s.t. @ $23.84 p e r  hour 
61 hours o.t. @ $35.76 p er hour 

173 hours fringe benefit @ $5.45 

Total

Dennis Thanas
133 hours s.t. @ $22.45 per hour
43.5 hours o.t. @ $33,675 per hour

176.5 hours fringe benefit @ $5.45 
Total

A nd y  Sterba
/2 hours s.t. @ $26.69 per hour 

Total wages due

$2670.08

2181.36
942.85

$2985.85
1464.86

961.93

$5794.29

$5412.64

$1921.68

$13,129.00

• ‘.V.-

A S  36.05.070(c) states, in part:

"A contract for public works in the state or a political sub:'vision shai; 
contain provisions that

' x 
■

(4) the sta 1 o r  political subdivision shall withhold so i, ich of the 

accrued pay..ients as is necessary to pay to laborers, mechai ics, or field 

surveyors employed by the contractor or subcontractors the difference 

between



(

Anchorage School District
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Page 2

(A) cne rates of w a g e s  required by " 'e contract * . p m o  
mechanics, or field surveyors on cue work, and

(B) the rates of w a g e s  in fact received by laborers, mechanics, o r
field surveyors."

In accordance with the above, I a m  directing the Anchorage School District to w i t h­

hold frcm this public construction contract the amount of thirteen thousand one hun­

dred twenty-nine dollars ($13,129) pending the conclusion our investigation into

this matter.

A ny questions you may have regarding this m ay be directed to me or Bruce 

Silverthorn, the investigator o n  the case.

In closing, I would like to ask that you confirm to us in writing that these funds 

have been withheld. W e  feel it o u r  responsibility to advise you that failure to 
comply w i t h  this demand for retention of funds may result in further action in 

accordance A S  36.05.030(b).

Very truly yours,

Jean Morgan

Supervising Investigator
W ag e  & Hour Administration

Labor Standards & Safety Division

certified # P483768426
cc: Ground Up Construction ' i-

cc: L  & H Enterprises, Inc. . ^

cc: Steve DeLisio ■■■}*!?
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Mr. B r u c s  S i l v e r t h o r n  

D e p t ,  o f  L a b o r  

D i v i s i o n  o f  W a g e  a n d  H o u r s  

3 3 0 1  E a g l e  S t . ,  S u i t e  3 1 0  

A n c h o r a g e ,  A K  9 9 5 0 3

Re: G r o u n d  U p  C o n s t r u c t i o n  C e r t i f i e d  P a y r o l l  -

S e r v i c e  H a n s n e w  S p o r t s  C o m p l e x

D e a r  Mr. S i l v e r t h o r n :

T h i s  is to f o l l o w  u p  o n  t e l e p h o n e  c o n v e r s a t i o n s  w e  h a v e  h a d  

c o n c e r n i n g  w a g e  c l a i m s  o f  the o w n e r s  a n d  e m p l o y e e s  o f  S r o u n d  

U p  C o n s t r u c t i o n  w i t h  r e g a r d  to w o r k  p e r f o r m e d  o n  t h e  S e r v i c e  

H a n s h e w  H i g h  S c h o o l  S p o r t  C o m p l e x  p r o j e c t .  A s  I h a v e  

a d v i s e d  you ,  I a m  c o u n s e l  f o r  L & K E n t e r p r i s e s ,  t h e  

c o n t r a c t o r  to w h o m  G r o u n d  U p  s u b c o n t r a c t e d  f o r  c e r t a i n  w o r k  

in c o n n e c t i o n  w i t h  t h a t  p r o j e c t .

B y  n o w  y o u  w i l l  h a v e  r e c e i v e d  t h e  a f f i d a v i t  o f  J u n i o r  

R u s s e l l  w h i c h  d e m o n s t r a t e s ,  u n d e r  o a t h ,  t h a t  a s u b s t a n t i a l  

a m o u n t  o f  t he i n f o r m a t i o n  c o n t a i n e d  in t h e  c e r t i f i e d  

p a y r o l l s  r e c e i v e d  f r o m  G r o u n d  U p  C o n s t r u c t i o n  is a t  l e a s t  

e r r o n e o u s ,  a n d  a t  w o r s t  f a l s e .  A c c o r d i n g l y ,  it b e c o m e s  

i n c u m b e n t  u p o n  y o u ,  in t h e  c o u r s e  o f  y o u r  i n v e s t i g a t i o n ,  to 

r e q u i r e  a l l  e v i d e n c e  f r o m  G r o u n d  U p  a n d  its e m p l o y e e s  t o  b e  

r e c e i v e d  in a s w o r n  .'orrn. W h e t h e r  o r  n o t  t h a t  is y o u r  u s u a l  

p r o c e d u r e  is i r r e l e v a n t  in t h i s  c a s e .  H e r e  w e  h a v e  s w o r n  

t e s t i m o n y  in h a n d  r e f l e c t i n g  t h a t  t h e  i n f o r m a t i o n  y o u  a r e

t he b o t t o m  l i n e .

In f u r t h e r a n c e  o f  t h e  s e a r c h  f o r  t r u t h ,  I w o u l d  s t r o n g l y  

r e c o m m e n d  t h a t  S t e r b a ,  T h o m a s  a n d  a n y o n e  e l s e  w h o  p r o v i d e s  

i n f o r m a t i o n  c o n c e r n i n g  t h o s e  m a t t e r s  be i n f o r m e d ,  u p o n

o e i n g  p r o v i d e d  b y  G r o u n d  U p  is i n c o r r e c t .  O b v i o u s l y ,  

a s e a r c h  f o r  t h e  t r u t h  in m a k i n g  a d e t e r m i n a t i o n  b y  y o u  is

W  W f»l 6 th  A vrnuc  
(9 0 7 )  2 7 9 - 9 3 7 1

I ’ohI O f f i r r  I t .ix  1021110
Cubit* A tlilrrm  .  MMIANCII

A nchornp e, A la n ia  99 51 0 -2 1 11 0  
T r im  .No. 2 5 -2 3 7



Mr. B r u c e  S i l v e r t h o r n  

D e c e m b e r  22, 1 9 8 3  

P a g e  T w o

g i v i n g  s w o r n  t e s t i m o n y ,  t h e  p e n a l t i e s  o f  p e r j u r y .  W i t h  c h a t  

s o m b e r i n g  i n f o r m a t i o n ,  t h e  c h a n c e  o f  y o u  r e c e i v i n g  t r u t h f u l  

in f o r m a  tier, s h o u l d  be e n h a n c e d .

3 a s e d  o n  Mr. R u s s e l l ' s  a f f i d a v i t ,  t h e  i n f o r m a t i o n  c o n t a i n e d  

in G r o u n d  U p ' s  p a y r o l l  p e r t a i n i n g  to t h i s  p r o j e c t  is 

i n c o r r e c t .  M o r e o v e r ,  f r o m  t h e  f a c e  o f  t h e  d o c u m e n t ,  the 

c e r t i f i e d  p a y r o l l  w a s  n o t  f i l e d  t i m e l y  p u r s u a n t  to A . S .

3 6 . 0 5 . 0 4 0 .  A . S .  3 6 . 0 5 . 0 6 0  s e t s  f o r t h  t h e  p e n a l t y  f or 

v i o l a t i o n  o f  t h e  C h a p t e r ,  i n c l u d i n g  v i o l a t i o n  o f  A . S .

3 6 . 0 5 . 0 4 0 .  I n  y o u r  " e v e n  h a n d e d "  a p p r o a c h  to s u c h  a m a t t e r ,  

o n e  w o u l d  a s s u m e  t h a t  a p p r o p r i a t e  c r i m i n a l  p r o s e c u t i o n  o f  a 

c o n t r a c t o r  w o u l d  f o l l o w  f r o m  f a l s e  a n d  u n t i m e l y  f i l i n g  o f  

c e r t i f i e d  p a y r o l l ,  a s  p r o v i d e d  b y  l a w .  H o w e v e r ,  w h e n  I 

d i s c u s s e d  t h i s  p o s s i b i l i t y  w i t h  y o u ,  y o u  s e e m e d  to t a’<e t h e  

v i e w  t h a t  y o u r  d e p a r t m e n t  w a s  n o t  i n t e r e s t e d  in p r o s e c u t i o n  

v i o l a t o r s  o f  t h e  s t a t u t e  in q u e s t i o n .

T h e  f a c t  t h a t  t h e  G r o u n  U p  p a y r o l l  w a s  p r e p a r e d  a n d  

s u b m i t t e d  s o  l o n g  a f t e r  t h e  f a c t  s n o u i d  r a i s e  s o m e  s e r i o u s  

q u e s t i o n s  in y o u r  a n d  e v e r y o n e  e l s ^ ' s  m i n d s  as tc the 

l e g i t i m a c y  o f  w h a t  is h a p p e n i n g  h e r e .  C o n s i d e r i n g  t h e  c l o s e  

s i m i l a r i t y  b e t w e e n  t h e  a m o u n t  b e i n g  c l a i m e d  as w a g e s  a n d  the 

a m o u n t  o f  t he c o n t r a c t  p r i c e  t h a t  h a s  n o t  b e e n  p a i d  to 

G r o u n d  U p  by L & H, o n e  s h o u l d  aslc w h e t h e r  t h e  p r o c e d u r e  

w h i c n  war. i n s t i t u t e d  o y  Mr. T h o m a s  a n d  is b e i n g  p u r s u e d  b y  

G a r y  S t e r b a -  t h e  c o - o w n e r s  o f  G r o u n d  U p  C o n s t r u c t i o n ,  is 

m e r e l y  a b a c K  d o o r  e f f o r t  t o  o b t a i n  p a y m e n t  u n d e r  t h e  

c o n t r a c t  to w h i c h  t h e y  a r e  n o t  o t h e r w i s e  e n t i t l e d  d u e  to 

t h e i r  b r e a c h  o f  c o n t r a c t .

A s  I a d v i s e d  y o u  b y  t e l e p h o n e  o n  D e c e m b e r  19, 1 9 8 3 ,  s o m e  o f  

t h e  t i m e  s e t  f o r t h  in t h e  c e r t i f i e d  p a y r o l l  c h a r g e d  a g a i n s t  

L & H ' s  c o n t r a c t  w a s  a c t u a l l y  p e r f o r m e d  d i r e c t l y  b y  G r o u n d  

U p  C o n s t r u c t i o n  u n d e r  a s e p a r a t e  c o n t r a c t  d i r e c t l y  w i t h  t h e  

S c h o o l  D i s t r i c t .  A c c o r d i n g l y ,  t h o s e  s e r v i c e s  h a d  n o t h i n g  to 
d o  w i t h  t h e  r e l a t i o n s h i p  b e t w e e n  L & H  a n d  G r o u n d  U p  

C o n s t r u c t i o n .

O n  t h e  q u e s t i o n  o f  w h e c h e r  t h e  o w n e r s  o f  t h e  c o m p a n y  w o u l d  

b e  e n t i t l e d  to p a y m e n t  o f  w a g e s  t h r o u g h  t h e  p r o c e s s  y o u  a r e  

p u r s u i n g  in y o u r  a g e n c y ,  a n J  w h e t h e r  D e n n i s  T h o m a s  is o r
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s h o u l d  b e  c o n s i d e r e d  f o r  s u c h  p u r p o s e s  as a n  o w n e r  o f  G r o u n d  

U p  C o n s t r u c t i o n  in r e g a r d  to t h e  w o r k  in q u e s t i o n  a r e  

m a t t e r s  w h i c h  we h a v e  d i s c u s s e d  a t  l e n g t h .  I h a v e  

s t r e n u o u s l y  u r g e d  y o u  t o  s e e k  t h e  a d v i c e  o f  a q u a l i f i e d  

a t t o r n e y  a s s i g n e d  to t h e  D e p t ,  o f  L a b o r  f r o m  the A t t o r n e y  

G e n e r a l ' s  o f f i c e  o n  t h e s e  i s s u e s .  S i n c e  y o u  a r e  n o t  an 

a t t o r n e y ,  y o u  a r e  in n o  p o s i t i o n  to m a k e  a l e g a l  e v a l u a t i o n  

o f  t h o s e  i s s u e s ,  a l t h o u g h  y o u  s e e m  f u l l y  p r e p a r e d  to t a k e  

t h a t  o n  y o u r s e l f  w i t h o u t  l e g a l  a d v i c e .  T h a t  is a n  i s s u e  

t h a t  L & H i n t e n d s  to p u r s u e  l e g a l l y  to t h e  full, l i m i t s  o f  

t h e  law ,  s h o u l d  a n  a d v e r s e  r u l i n g  be m a d e  b y  y o u r  d i v i s i o n .

I a m  c o n f i d e n t  t h a t  a q u a l i f i e d ,  e x p e r i e n c e d  a t t o r n e y  w i l l  

c o m e  to the s a m e  c o n c l u s i o n  t h a t  I h a v e :  t h a t  n e i t h e r  G a r y

S t e r n a  n o r  D e n n i s  T h o m a s  a r e  e n t i t l e d  to p a y m e n t  o f  any 

w a g e s  t h r o u g h  D i v i s i o n  o f  W a g e  a n d  H o u r  p r o c e d u r e s  u n d e r  t h e  

A c t ,  f o r  the r e a s o n  t h a t  t h e y  a r e  o w n e r s  o f  t h e  c o m p a n y .

• " .
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Y o u  i n d i c a t e d  t h a t  t h e  norm.il e n f o r c e m e n t  p o l i c y  o f  y o u r  

d i v i s i o n  is to r e q u i r e  p a y m e n t  af w a g e s  to o w n e r s .  I a m

O n  t h e  f a c e  o f  t h e  s u b c o n t r a c t  b e t w e e n  L & H a n d  G r o u n d  Up, 

D e n n i s  T h o m a s  s i g n e d  h i s  n a m e  a s  a c o - o w n e r .  H e  m a d e  ane 

s a m e  r e p r e s e n t a t i o n  to L & H ' s  r e p - e s e n t a t i v e  in n e g o t i a t i n g  

t h e  c o n t r a c t .  G a r y  S t e r b a  m a d e  t h e  s a m e  r e p r e s e n t a t i o n  to L 

& H ' s  r e p r e s e n t a t i v e s .  R e g a r d l e s s  of the f a c t  t h a t  S t e r b a ' s  

n a m e  m a y  a p p e a r  to b e  t h e  o n l y  o n e  o n  the c o n t r a c t o r ' s  c o n d  

f i l e d  w i t h  the s t a t e  o r  o n  t h e  s t a t e  b u s i n e s s  l i c e n s e ,  t h a t  

d o e s  n o t  m e a n  t h a t  D e n n i s  T h o m a s  w a s  n o t ,  a t  l e a s t  f o r  t he 

p u r p o s e s  o f  t h i s  o n e  p r o j e c t ,  a c o - o w n e r  of G r o u n d  U p  

C o n s t r u c t i o n .  H e  w a s  a p p a r e n t l y  a d d e d  as a p a r t n e r  a f t e r  

t h e  c o n t r a c t o r ' s  l i c e n s e  a n d  b u s i n e s s  l i c e n s e  w e r e  o b t a i n e d .  

W n e t h e r  o r  n o t  h e  a n d  S t e r b a  w o u l d  h a v e  a p p l i e d  f o r  a n  

a m e n d e d  o r  n e w  b u s i n e s s  l i c e n s e  o r  c o n t r a c t o r ' s  b o n d , ; o r  

e v e n  w o u l d  b e  r e q u i r e d  t o  d o  s o  u n d e r  t h e  law, is w h o l l y  

i r r e l e v a n t .  M o r e o v e r ,  e v e n  if it w e r e  to d e v e l o p  

u n e q u i v o c a l l y  t h a t  D e n n i s  T h o m a s  w a s  in f a c e  n o t  a g e n u i n e  

o w n e r  o f  G r o u n d  U p  a t  a n y  t i m e ,  b y  h a v i n g  s i g n e d  the 

c o n t r a c t  w i t n  L  & H  a s  a n  o w n e r ,  ne is e s t o p p e d  l e g a l l y  f r o m  

d e n y i n g  t h a t  h e  w a s  a n  o w n e r  o f  t h e  c o m p a n y  f o r  p u r p o s e s  o f  

e n f o r c e m e n t  o f  t h i s  c o n t r a c t .  H e  is c i v i l l y  l i a b l e  t o  L  & H  

f o r  b r e a c h  o f  c o n t r a c t  u n d e r  t h e  law, j u s t  as c o - o w n e r  G a r y  
S t e r b a  is.
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c u r i o u s  to k n o w  h o w  f r e q u e n t l y  t h e  i s s u e  h a s  c o m e  up. I 

w o u l d  b e  s u r p r i s e d  if i t  c a m e  u p  m o r e  t h a n  o n  a r a r e  

o c c a s i o n .  H o w e v e r ,  r e g a r d l e s s  o f  w h e t h e r  t h e r e  is in f a c t  a 

p o l i c y  o r  if t h a t  is s i m p l y  t h e  w a y  t h a s  s o m e  e n f o r c e m e n t  

o f f i c e r  f o r  W a g e  a n d  H o u r  D i v i s i o n  h a n d l e d  an i n d i v i d u a l  

s i t u a t i o n  in t h e  p a s t ,  t h e r e  is n o  a u t h o r i t y  u n d e r  t h e  

e n a b l i n g  l e g i s l a t i o n  to p e r m i t  s u c h  a r e s u l t .

Y o u  h a v e  i n d i c a t e d  t h a t  t h e  r e g u l a t i o n s  p e r m i t  t h a t  

a p p r o a c h ,  b u t  I w o u l d  r e m i n d  y o u  t h a t  the r e g u l a t i o n s  c a n  d o  

n o  m o r e  c h a n  w h a t  t n e  e n a b l i n g  s t a t u t e s  a u t h o r i z e .  A n y  

e f f o r t  o n  t he p a r t  o f  t he r e g u l a t i o n s  ta g o  b e y o n d  che 

a u t h o r i t y  g r a n t e d  b y  t h e  s t a t u t e s  is n u l l  a n d  v o i d  a s  a 

m a t t e r  o f  law. Y o u  a l s o  s e e m  to t h i n k  t h a t  t h e  r e g u l a t i o n s  

a n d  t h i s  s o - c a l l e d  " p o l i c y "  is j u s t i f i e d  u n d e r  t h e  

p r o v i s i o n s  o f  t he A c t  t h a t  r e q u i r e  o w n e r s  to i n c l u d e  on 

c e r t i f i e d  p a y r o l l s  t h e i r  h o u r s  a n d  r a t e s  o f  p a y  f o r  d o i n g  

t h e  s a m e  s o r t  o f  w o r k  a s  t h e i r  e m p l o y e e s .  H o w e v e r ,  is is 

q u i t e  o b v i o u s  f r o m  t h e  s t a t u t e  t h a t  t h e r e  is e s s e n t i a l l y  o n e  

r e a s o n  f o r  d o i n g  t h i s :  to m a k e  s u r e  th a t ,  f o r  d e t e r m i n i n g

t h e  a p p r o p r i a t e  a v e r a g e  w a g e  a p p l i : a o l e  to t h e  g i v e n  t y p e  o f  

w o r k  f o r  e n f o r c e m e n t  p u r p o s e s ,  t h e  i i v i s  i o n  r e c e i v e s  a l l  

d a t a  g e r m a n e  t o  m a k i n g  t h a t  c a l c u l a t i o n .  T h e  a m o u n t  t h a c  

o w n e r s  p a y  t h e m s e l v e s  f o r  d o i n g  t h e  j : 'al t y p e  w o r t  m  

q u e s t i o n  is o b v i o u s l y  i m p o r t a n t  d a u a  c d e t e r m i n a t i o n .

Y o u  i n d i c a t e d  t h a t  t h e r e  is a s e c o n d  u. c t h i s  

i n f o r m a t i o n :  in r e v i e w i n g  c o n t r a c t s  a n d  p u b l i c  v o r k s ,  y o u

a r e  a b l e  to m a k e  c e r t a i n  t h a t  the c o n t r a c t o r  s u b m i t s  a v a l i d  

c o m p e t i t i v e  b i d  w i t h  s u t f i c i e n t  f u n d s  to in f a c t  p a y  w a g e s  

t o  e m p l o y e e s  w h o  a r e  a c t u a l l y  p e r f o r m i n g  the w o r k  in 

q u e s t i o n .  If s u c h  r e v i e w  o f  c o n t r a c t s  is a l e g i t i m a t e  

e x o r c i s e  o f  y o u r  d i v i s i o n ,  s t i l l  the p u r p o s e  o f  r e q u i r i n g  

t h e  o w n e r  to s u b m i t  h i s  h o u r s  a n d  r a t e s  o f  p a y  o n  c e r t i f i e d  

p a y r o l l  is f o r  d a t a  c o l l e c t i o n  p u r p o s e s .  In s h o r t ,  n o t h i n g  

in t h e  s t a t u t e  a u t h o r i z e s  y o u r  d i v i s i o n  to e n f o r c e  p a y m e n t  

o f  w a g e s  to o w n e r s .

F i n a l l y ,  I a m  s o m e w h a t  c o n c e r n e d  a b o u t  the a p p r o a c h  t h a t  is 

b e i n g  t a k e n  in t h i s  e n t i r e  m a t t e r .  U n d e r  t h e  A c t ,  t he 

c o n t r a c t o r  w h o  is in v i o l a t i o n  o f  t h e  A c t  for n o n p a y m e n t  o f  

w a g e s  is D e n n i s  T h o m a s  a n d  G a r y  G t e r b a  d / b / a  G r o u n d  U p  

C o n s t r u c t i o n .  Q u i t e  a p a r t  f r o m  y o u r  i n v e s t i g a t i o n  in 

d e t e r m i n i n g  v a l i d i t y  o f  w a g e  c l a i m s ,  e t c . ,  w h a t  e f f o r t  is 

b e i n g  m a d e  to c o m p e l  G r o u n d  U p  C o n s t r u c t i o n  to p a y  its
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e m o l o y e e s ?  A g a i n ,  v i o l a t i o n  o f  t n e  A c t  c a r r i e s  c r i m i n a l  

p e n a l t i e s .  H a v e  S t e r b a  a n d  T h o m a s  b e e n  i n f o r m e d  of t h o s e  

p e n a l t i e s  a n d  is a n y  p r o s e c u t i o n  u n d e r  c o n s i d e r a t i o n  s h o u l d  

t h e y  f a i l  to m e e t  t h e i r  o b l i g a t i o n s  as e m p l o y e r  u n d e r  the 

A c t  w i t h  r e g a r d  to p a y m e n t  o f  t h e  e m p l o y e e s ?

F r o m  m y  c o n v e r s a t i o n s  w i t h  y o u ,  it s e e m s  as if y o u r  p r i m a r y  

t h r u s t  is to s a t i s f y  y o u r s e l f ,  p r i m a r i l y  b a s e d  on u n s w o r n  

i n f o r m a t i o n  r e c e i v e d  f r o m  S t e r b a ,  T h o m a s  a n d  t h e i r  

e m p l o y e e s ,  as to h o w  m u c h  w a g e s  a r e  i n v o l v e d ,  a n d  t h e n  s e e k  

to f o r c e  L & H, t h e  g e n e r a l  c o n t r a c t o r  :n the p r o j e c t ,  or 

t h e  s c h o o l  d i s t r i c t  to p a y  t h o s e  w a g e s .  O b v i o u s l y  the 

e n t i t y  r e s p o n s i b l e  f o r  p a y m e n t  o f  t h e  w a g e s  is G r o u n d  U p  

C o n s t r u c t i o n ,  a n d  e v e r y  e f f o r t  a v a i l a b l e  to the D i v i s i o n  
s h o u l d  be e x h a u s t e d  in s e e k i n g  to c o m p e i  G r o u n d  U p  to p a y  

i t s  e m p l o y e e s ,  b e f o r e  t h e  D i v i s i o n  e v e n  c o n s i d e r s  p u r s u i n g  

o t t e r  s o u r c e s  o f  p a y m e n t .  I t r u s t  t h a t  is e x a c t l y  w h a t  y o u  

w i l l  do, a n d  t h a t  m y  u n e a s y  f e e l i n g  in t h i s  r e g a r d  is 

u n f o u n d e d .

A s  I h a d  i n d i c a t e d  b e f o r e ,  if w e  c a n  ue o f  a n y  f u r t h e r  

a s s i s t a n c e  in d e v e l o p i n g  d a t a  o r  f a c t u a l  i n f o r m a t i o n  t h a t  

w i l l  a s s i s t  y o u  in g e t t i n g  a t  t h e  t r u t h  in t h i s  m a t t e r ,  we 

w i l l  b e  h a p p y  to c o o p e r a t e .  H o w e v e r ,  m y  c l i e n t  h a s  a r i g h t  

t o  b e  t r e a t e d  f a i r l y  u n d e r  t h e  lav/ a n d  a c c o r d i n g  to d u e  

p r o c e s s  o f  l a w ,  j u s t  a s  a n y o n e  e l s e  d o e s .  T h e  W a g e  a n d  H o u r  

D i v i s i o n  f u n c t i o n  s h o u l d  n o t  b e  p r o s t i t u t e d  to b e c o m e  a 

m e t h o d  o f  s u b c o n t r a c t o r s  g e t t i n g  t h e i r  m o n e y  o u t  o f  i n  

u p s t r e a m  c o n t r a c t o r ,  w h e n  t h e  s u b c o n t r a c t o r  h a s  b r e a c h e d  h i s  

c o n t r a c t  a n d  f a i l e d  to f u l f i l l  h i s  o b l i g a t i o n s  to the 

u p s t r e a m  c o n t r a c t o r .  S u c h  a p r o c e s s  w o u l d  c o n s t i t u t e  a t  

b e s t  a g r o s s  a b u s e  o f  t h e  e n a b l i n g  L e g i s l a t i o n ,  a s  w e l l  as a  
m a j o r  m i s c a r r i a g e  o f  j u s t i c e .

W i t h  b e s t  r e g a r d s ,

S C H A I B L E ,  S T A L E Y , D e L I S I O  

& C O O K ,  INC.

S t e p h e n  s. d o l i s l o

S S D / s l b

cc: L e n  H a n n a m a n
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SCHAiBLE. STALEY, 

DeLISIO AND COOK. INC.

L & H Enterprises, Inc.
P.O. Box 111593 

Anchorage, Alaska 99511

Attention: Len Hannaman

Dear Mr. Hannaman:

RE: ANCHORAGE SERVICE-HANSHEW SPORTS C O M P L E X

FXA 1183-025

Enclosed is a copy of o ur letter to the Anchorage School District requiring 

the withholding of funds on the project referenced above. The total to be 
withheld has teen increased to 517,640.00. This new figure is based upon the 

following:

1. Ground <Jp Construction has submitted revised certified payrolls to 

our office, along wich its payroll records.

2. The Attorney General's Office has informed us that wages earned by 

owner/operators must be paid at prevailing wage rates; specifically,
29 C F R  5.2(i) states,

"Every person paid by a contractor o r  subcontractor in any manner 
for his labor in the construction prosecution; completion o r  repair 

o f  a public building or public work...is 'employed' and receiving 
'wages' regardless of any contractual relationship alleged to exist."

Therefore, w e  have adjusted the amount of funds being retained.

As you will see fran the payroll copies enclosed, the hours of work shown vary 

from the original payrolls submitted by Ground Up Construction. If you have 

any dispute with the hours shown, please submit any documentation o r  other 
evidence you may have that supports your content io n (s) to me at the address 

shown above.
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If you agree with the time shown, please inform o u r  office of the action you 

w ish to take to have these wages paid. W h a t e v e r  the case, please respond" to 
this letter by February 10, 1984.

If you have any questions, please feel free to contact me.

Bruce Silverthorn 

Investigator

Wage & Hou r  Administration 

Labor Standards & Safety Division

Enclosure

cc: Steve Delisio

cc: Ground L’p Construction

cc: Anchorage School District
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| Anchorage School District
Pouch 6-614

Anchorage, Alaska 9^502

Attention: Lowell T. Freeman

Dear Mr. Freeman:

j RE: ASD-SERVICE HANSFSW SPORTS COMPLEX
F.'LA 1133-025

On December 22, 1983, w e  wrote to the Anchorage School District to explain 
that we were investigating the wages paid to the employees of Ground Op 

3 Construction. G r o u n d  Up Construction is a subcontractor of L & H Enterprises,

Inc. on this oroject. Our letter directed vou to withhold a total of
513,129.00.

8 Since that time, we have been provided wit h  additional information on the total
hours worked by the Ground Up Construct Lon emplc/ees, as follows:

<! G a r y  Sterba

Laborer

157 s.t. hrs. » 5 13.82 = 5 2,954.74

59 o.t. hrs. @ 28.23 = 1,665.57

216 f.b. hrs. 0 5.65 = 1,220.40

5 5,840.71

Dennv Thomas

(117 s.t. hours, 51 o.t. hours)

5 5,840.71

Laborer (80$)

93 1/2 s.t. hrs. a $ 18.82 = 5 1,759.67

41 o.t. hrs. @ 28.23 = 1,157.43
134 1/2 f.b. hrs. (3 5.65 = 759.93

Operator (20?)

23 1/2 s.t. hrs. q 5 23.34 = $ 560.24

10 o.t. hrs. a 35.76 = 357.60

33 1/2 f.b. hrs. a 5.45 182.58

S L,100.42

5 4,777.45
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Ed C-utosky
(117 s.t. hours, 51 o .t. hours)

Oper a t o r  (80»)
93 1/2 s.t. hrs. 0 $ 23.84 = $ 2,229.04
41 o.t. hrs. @ 35.76 = 1,466.16

134 1/2 f.b. hrs. 0 5.45 = 733.03

$ 4,428.23

Laborer (20*)
23 1/2 s.t. hrs. ■a $ 13.82 = $ 442. 27
10 o.t. hrs. ? 28.23 = 282.30
33 1/2 f.b. hrs. 0 5.65 = 189.28

$ 913.85

S 5,342.03
A n d y  Sterba

(64 s.t. hours)

Truckdriver (80^) 
51 s.t. hrs. 0 

51 f.b. hrs. 0

S 19.80

6.89

= S 1,009.80

351.39
S 1,361.19

Laborer (20»)
13 s.t. hrs. 0 
13 f.b. hrs. ?

$ 18.82
5.65

= $ 244.66

73.45

S 318.11

$ 1,679.30

TOTAL W A G E S  EARNED = $ 1 7 , 6 3 9 . 5 4

In accordance with the provisions of Title 36 of the Alaska Statutes quoted in 
o u r  previous letter, we are hereby directing the Anchorage School District to 

adjust the amount of funds withheld from the L & H Enterprises, Inc. contract to 
$17,640.00. •. %

In closing, I would like to ask once again that you c o n firm to us in writina 
that you have complied with this demand for withholding! As mentioned in our 
first letter, failure to comply m ay result in further action by the Department of 
Labor in accordance with A.S. 36.05.0 30(b).
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If y cu have any questions, please contact Bruce Silverthorn o r  myself, and we 
will assist ycu.

Very trjly yours,

Supervising Investigator

Wag e  & Hour Administration

Labor Standards & Safety Division

cc: L & H Enterprises, Inc.
Steve Delisio 

Ground Up Construction

“''Jean Morgan
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B r u c e  S i l v e r t h o r n ,  I n v e s t i g a t o r  

A l a s k a  D e p a r t m e n t  o f  L a b o r  

W a g e  & H o u r  A d m i n i s t r a t i o n  

L a b o r  S t a n d a r d s  & S a f e t y  D i v i s i o n  

P o u c h  7 - 0 2 1  

A n c h o r a g e ,  A K  9 9 5 1 0

A n rh o rag e  O ffice 
Stephen 5. DeLhio 

Alan Shrm r 
Jorcph M. Moran 

Micharl C. Ccraehiv 
Palnria  L  Zubrl 

Walter J. Sczuiilo 
Allan J. ()l*in

F a irb a n k s  O ffice 
Grace Berg Schaible 
How an 1 Staley 
Dennis E. Cook 
Barbara L. Schuhmann 
RuUrt B. Cforeclose 
C harlie 1). Silvcv. Jr.

O f Coun*el:
William V. Bnpgns

R e: A n c h o r a g e  S e r v i c e - H a n s h e w  S p o r t s  C o m o l e x

P W A  1 1 8 3 - 0 2 5

D e a r  M r .  S i l v e r t h o r n :

Y o u r  l e t t e r  t o  L  & H  E n t e r p r i s e s  o f  J a n u a r y  31, 19 8 4 ,  w i t h  r e g a r d  

t o  t h e  a b o v e  m a t t e r  h a s  b e e n  r e f e r r e d  t o  m e  f o r  r e s p o n s e  o n  b e h a l f  

o f  L  & H. I h a v e  c e a s e d  t o  b e  a m a z e d  a :  t h e  l a c k  o f  d u e  p r o c e s s  

w h i c h  y o u r  d e p a r t m e n t  a p p e a r s  t o  f a v o r  rr. t h e s e  m a t t e r s ,  a t  l e a s t  
as i t  a s  b e e n  d e m o n s t r a t e d  i n  t h i s  c a s e .

T o  b e g i n  w i t h ,  t h e  t h r u s t  o f  y o u r  l e t t e r  is d i r e c t e d  a t  m y  c l i e n t ,  

t h e  g e n e r a l  c o n t r a c t o r ,  n o t  a t  t h e  e m p l o y e r  o f  t h e  e m p l o y e e s  w h o  

h a v e  n o t  b e e n  p a i d  a s  r e q u i r e d  b y  t h e  l a w  y o u  s e e k  t o  e n f o r c e .

W h a t  a c t i o n  i s  b e i n g  t a k e n  w i t h  r e g a r d  t o  G r o u n d  U p  C o n s t r u c t i o n  

a n d  i t s  c o - o w n e r s ,  G a r y  S t e r b a  a n d  D e n n i s  T h o m a s ,  i n  t h i s  r e g a r d ?  

W h a t  d o  t h e y  p r o p o s e  t o  d o  a b o u t  p a y i n g  t h e  w a g e  c l a i m s  o f  t h e i r  

e m p l o y e e s ,  i s  t h e  m o r e  a p p r o p r i a t e  q u e s t i o n  t h a t  s h o u l d  b e  a s k e d  •_ 
a t  t h i s  t i m e .  F u r t h e r m o r e ,  w h a t  a c t i o n  d o e s  y o u r  d e p a r t m e n t  i n t e n d  

t o  t o  t a k e  w i t h  r e g a r d  t o  t h e  s t a t u t e s  t h a t  s e t  f o r t h  s a n c t i o n s  ■>' 

f o r  f a i l u r e  o f  a n  e m p l o y e r  t o  f i l e  t i m e l y  c e r t i f i e d  p a y r o l l  r e c o r d s  

a n d  f a i l  t o  p r o p e r l y  p a y  p r e v a i l i n g  w a g e  r a t e s  t o  i t s  e m p l o y e e s ?

U n d e r  a n y  r e a s o n a b l e  p r o c e d u r e ,  o n e  w o u l d  h a v e  e v e r y  r e a s o n  t o  

e x p e c t  t h a t  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a v a i l a b l e  t o  y o u r  a g e n c y ’ 

w o u l d  b e  e x h a u s t e d  i n  d e a l i n g  w i t h  t h e  p a r t y  w h o  is d i r e c t l y  

r e s p o n s i b l e  f o r  t h e  p r o b l e m  - t h e  e m p l o y e r .  Y e t  y o u r  l e t t e r  d o e s  

n o t  e v e n  a d d r e s s  t h a t  s u b j e c t  m a t t e r ,  b u t  a d d r e s s e s  t h e  s u b j e c t  t o  

L  & H  E n t e r p r i s e s  a s  i f  J, & H  w a s  t h e  a c t u a l  e m p l o y e r  o f  t h e  

w o r k m e n  i n  q u e s t i o n .

. .
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B ruce S i l v e r t h o r n
F e b r u a r y  6, 1984
Pa g e  T w o

A s  y o u  v e r y  w e l l  k n o w ,  w e  d o  d i s p u t e  t h e  h o u r s  s h o w n  b y  G r o u n d  U p  

C o n s t r u c t i o n .  F o r  w h a t e v e r  r e a s o n ,  y o u r  l e t t e r  c o m p l e t e l y  f a i l s  

t o  a d d r e s s  t h e  f a c t  t h a t ,  w i t h o u t  a n y  o b l i g a t i o n  t o  d o  so, w e  

s u b m i t t e d  t o  y o u  a s w o r n  a f f i d a v i t  o f  J u n i o r  R u s s e l l  d a t e d  

D e c e m b e r  16, 19 8 3 ,  s e t t i n g  f o r t h  t h e  b a s i s  f o r  o u r  c h a l l e n g i n g  

t h e  p a y r o l l  r e c o r d  o f  G r o u n d  U p  C o n s t r u c t i o n ,  a s  t h e n  k n o w n .

W e  r e a l i z e  t h a t  y o u  h a v e  r e c e i v e d  m o r e  r e c e n t  i n f o r m a t i o n ,  b u t  

t h a t  m o r e  r e c e n t  i n f o r m a t i o n  has r e s u l t e d  m  a  s u b s t a n t i a l  i n c r e a s e  . 

i n  t h e  a m o u n t  o f  h o u r s  a l l e g e d l y  w o r k e d ,  w h e r e a s  M r .  R u s s e l l ' s  

a f f i d a v i t  d e m o n s t r a t e d  t h a t  t h e  e a r l i e r  s m a l l e r  a l l e g e d  p a y r o l l  

r e c o r d  w a s  g r o s s l y  e x c e s s i v e .

F u r t h e r m o r e ,  t h e  f o r m  i n  w h i c h  y o u  h a v e  p r o v i d e d  u s  t h e  a l l e g e d  

h o u r s  w o r k e d  is u t t e r l y  u s e l e s s  i n  o u r  b e i n g  a b l e  t o  m a k e  a 

r e s p o n s e  w i t h  r e g a r d  t o  d i s p u t i n g  t h o s e  h o u r s .  N o  a t t e m p t  is 

m a d e  i n  y o u r  a t t a c h e d  l e t t e r  o f  J a n u a r y  31, 1 9 8 4  t o  t h e  s c h o o l  
d i s t r i c t ,  w h e r e i n  t h e  h o u r s  a r e  s e t  f o r t h ,  t o  s h o w  o n  what: d a y s  

e a c h  i n c r e m e n t  o f  h o u r s  w a s  p u t  in. O b v i o u s l y  t h a t  is t h e  o n l y  
w a y  t h a t  w e  w o u l d  h a v e  t o  c h a l l e n g e  t h e  h o u r s  s h o w n .

T h i r d ,  w h a t e v e r  h a p p e n e d  t o  t h e  r i g h t  t o  a h e a r i n g  o n  a d i s p u t e  

o f  t h i s  t y p e .  F r o m  t h e  t o n e  o f  y t u r  l e t t e r ,  o u r  e n t i t l e m e n t  to b e  

h e a r d  is a p p a r e n t l y  g o i n g  t o  l i m i t e d  t c  s u c m i s s i o n  o f  d o c u m e n t a t i o n  
o r  o t h e r  e v i d e n c e  t h a t  w e  h a v e  t h a t  s u p p o r t s  o u r  c o n t e n t i o n s .  T h i s  

is v e r y  d i s t u r b i n g  i n a s m u c h  a s  y o u r  l e t t t r  f a i l e d  t o  n o t e  t h a t  w e  
h a d  a l r e a d y  s u b m i t t e d  a s u b s t a n t i a l  s w o r n  d o c u m e n t  w h i c h  v e r y  

e x t e n s i v e l y  c h a l l e n g e d  t h e  c l a i m s  b e i n g  a s s e r t e d  b y  G r o u n d  U p  

C o n s t r u c t i o n  a n d  i t s  e m p l o y e e s .

I n  a d d i t i o n ,  w e  h a d  p r e v i o u s l y  a d v i s e d  y o u  t h a t  a p o r t i o n  o f  t h e  

w o r k  p r o v i d e d  b y  G r o u n d  U p  C o n s t r u c t i o n  a t  A n c h o r a g e  S e r v i c e - H a n s h e w  
S p o r t s  C o m p l e x  w a s  p e r f o r m e d  d i r e c t l y  t o  t h e  a c c o u n t  o f  t h e  ‘

A n c h o r a g e  S c h o o l  D i s t r i c t ,  a n d  n o t  u n d e r  t h e  s u b c o n t r a c t  w i t h  L  & K  

E n t e r p r i s e s .  N e v e r t h e l e s s ,  n e i t h e r  y o u r  l e t t e r  t o  L  & H  E n t e r p r i s e s ”V-/S$r 

o r  y o u r  l e t t e r  t o  t h e  s c h o o l  d i s t r i c t ,  b o t h  o f  w h i c h  a r e  d a t e d  • - ' g & M  
J a n u a r y  31, i9 8 4 .  d e a l  w i t h  t h i s  q u e s t i o n .  A  h u n d r e d  p e r c e n t  o f  

w h a t  y o u  a r e  a s k i n g  t h e  s c h o o l  d i s t r i c t  t o  w i t h h o l d  is b e i n g  a s k e d  

t o  b e  w i t h h e l d  f r o m  L & H  E n t e r p r i s e s  c o n t r a c t .  O b v i o u s l y ,  n o  

m a t t e r  h o w  t h e  s t a t u t e  a n d  r e g u l a t i o n s  y o u  a r e  a t t e m p t i n g  t o  e n f o r c e  

a r e  i n t e r p r e t e d  i n  t h e  f i n a l . a n a l y s i s , t h e r e  w o u l d  b e  a b s o l u t e l y  

n o  r i g h t  f o r  a n y b o d y  to h a v e  t h e  s c h o o l  d i s t r i c t  w i t h h o l d  m o n i e s  

f r o m  L  & H  E n t e r p r i s e s  f o r  w a g e s  o w e d  b y  G r o u n d  U p  C o n s t r u c t i o n  t o  ' 
i t s  e m p l o y e e s  f o r  p e r f o r m i n g  s e r v i c e s  t o  t h e  d i r e c t  a c c o u n t  o f  t h e  
A n c h o r a g e  S c h o o l  D i s t r i c t .

C o n c e r n i n g  y o u r  a d v i s e  w i t h  r e g a r d  t o  t h e  e n t i t l e m e n t  o f  o w n e r /  

o p e r a t o r s ,  a s  y o u  w e l l  k n o w ,  w e  i n t e n d  t o  c h a l l e n g e  t h a t ,  if 

n e c e s s a r y ,  t o  t h e  h i g h e s t  c o u r t .  T h e  i n t e r p r e t a t i o n  is b e i n g  m a d e  . . ...
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B r uce S i l v e r t h o r n
F e b r u a r y  6, 1984
P a g e  T h r e e

o f  a r e g u l a t i o n  w h i c h  d o e s  n o t  e x p r e s s l y  s a y  w h a t  y o u  s a y  i t  

s a y s .  I n  o t h e r  w o r d s  y o u  a r e  i n t e r p r e t i n g  w h a t  t h e  w o r d s  m e a n .  

T h e  r e g u l a t i o n  o n l y  h a s  s u c h  s c o p e ,  f o r c e  a n d  e f f e c t  a s  t h e  

e n a b l i n g  s t a t u t e  g i v e s  it, a n d  t h e r e  i s  n o t h i n g  u n d e r  t h e  s t a t u t e  

t h a t  g i v e s  t h e  D e p a r t m e n t  o f  L a b o r  t h e  r i g h t  t o  e s t a b l i s h  a 

r e g u l a t i o n  w h i c h  w o u l d  r e q u i r e  a n  u p s t r e a m  c o n t r a c t o r  t o  p a y  a 

d e f a u l t i n g  s u b c o n t r a c t o r  o w n e r / o p e r a t o r  p r e v a i l i n g  w a g e  r a t e s .

W e  h e r e b y  d e m a n d  o u r  r i g h t s  a s  e s t a b l i s h e d  b y  l a w  t o  t h e  b e n e f i t  

o f  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  p e r t a i n i n g  t o  s u c h  m a t t e r s .  
F u r t h e r m o r e ,  w e  r e q u e s t  a n  a n s w e r  t o  t h e  i n q u i r i e s  w e  h a v e  m a d e  
a b o v e .

S h o u l d  y o u  s e e  f i t  t o  p r o v i d e  us w i t h  a  brea.-idown o f  t h e  h o u r s  
c l a i m e d  b y  G r o u n d  U p ' s  e m p l o y e e s  a n d  o w n e r s ,  o n  a d a y - b y — l a y  

b a s i s  s o  t h a t  w e  c a n  e v a l u a t e  t h e m ,  w e  w i l l  b e  h a p p y  t o  m a k e  a 
f u r t h e r  e v a l u a t i o n .  H o w e v e r ,  w e  q u e s t i o n  w h e t h e r  s u c h  a n  

a n a l y s i s  w o u l d  b e  a w a s t e  o f  t i m e ,  s i n c e  y o u  h a v e  o b v i o u s l y  
d i s r e g a r d e d  M r .  R u s s e l l ' s  p r e v i o u s  s w o r n  a n a l y s i s .

V e r y  t r u l y  y o u r s ,

S C H A I B L E ,  S T A L E Y ,  D e L I S I O  

& C O O K ,  I N C .

Ey:

S S D / s l b

c c: L e n  H a n n a m a n
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Tl>*? Law Firm of
Schaible. Staley, DeLisio & Cook. Inc.

M a r c h  20, 1 9 8 4

B r u c e  S i l v e r t h o r n ,  I n v e s t i g a t o r  

A l a s k a  D e p a r t m e n t  o f  L a b o r  

W a g e  & H o u r  A d m i n i s t r a t i o n  

L a b o r  S t a n d a r d s  & S a f e t y  D i v i s i o n  

P o u c h  7 - 0 2 1  
A n c h o r a g e ,  A K  9 9 5 1 0

R e :  A n c h o r a g e  S e r v i c e - H a n s h e w  S p o r t s  C o m D l e x
P W A  1 1 8 3 - 0 2 5

A n rh o ra e e  O ffice 
Stephen S. DeLi.Mu 

Alan sherry 
J irep h  M. Moran 

Micharl C. G rrachu  
P atnria  L. Zohe. 

B alter J. Sczu ilt, 
Allan J . '/I.Min 

Grreorv L. Vn .neroun

F a irb a n k . O ffice 
Grace Ber \ Schaible 
l ln .a c d  i  aley 
Ocnnir E Con1 
Barbara L. Schuhnunn 
Robert B. G r w c l i x  
C harli- D. Silvev. j r .

O f Coun-el:
B illiam \  . Hnpeo*

D e a r  M r .  S i l v e r t h o r n :

Y o u  w i l l  r e c a l l  o n  F e b r u a r y  21, 1 9 8 4  o u r  t e l e p h o n e  c o n v e r s a t i o n s  

r e g a r d i n g  t h e  f a c t  t h a t ,  e v e n  t h e  m o s t  r e c e n t  r e v i s e d  p r o p o r t e d  
p a y r o l l  r e c o r d s  p r o d u c e d  t o  y o u  b y  G r o u n d  U p  C o n s t r u c t i o n s  w e r e  

n o t  p r e s e n t e d  u n d e r  o a t h .  Y o u  s t a t e d  t h a t  M r .  S t e r b a  w a s  u n w i l l i n g  

t o  p r o v i d e  a " c e r t i f i e d  p a y r o l l " ,  o n  t h e  g r o u n d  t h a t  h e  f e l t  s u c h  

c e r t i f i c a t i o n  c o n s t i t u t e d  a r e p r e s e n t a t i o n  t h a t  t h e  p a y r o l l  h a d  b e e n  

p a i d ,  w h e n  i t  h a d  n o t .

A c c o r d i n g l y ,  I r e q u e s t e d  t h a t  y o u  o b t a i n  f r c m  G r o u n d  U p  C o n s t r u c t i o n  

a s w o r n  a f f i d a v i t  t o  t h e  a c c u r a c y  o f  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  

w h a t e v e r  p a y r o l l  r e c o r d  G r o u n d  U p  i n t e n d s  n o w  t o  r e l y  u p o n .  Y o u  

a d v i s e  t h a t  t h a t  w o u l d  b e  a n  e a s y  t h i n g  t o  a c c o m p l i s h ,  a n d  t h a t  y o u  

w o u l d  d o  s o  a n d  s e n d  m e  a c o p y  o f  t h e  a f f i d a v i t  i m m e d i a t e l y .

W e  a r e  n o w  a p p r o x i m a t e l y  o n e  f u l l  m o n t h  s i n c e  t h a t  d i s c u s s i o n ,  a n d  

I h a v e  n o t  r e c e i v e d  a n y  s u c h  a f f i d a v i t .  H a s  M r .  S t e r b a  d e c l i n e d  t o  

p r o v i d e  o n e ?  W h e n  m a y  w e  e x p e c t  t o  s e e  s o m e  s w o r n  s u p p o r t  f o r  t h i s  

o f t  c h a n g e d  a n d  p e r h a p s  i n  t h e  f u t u r e  o f t e n  c h a n g i n g  p a y r o l l  " r e c o r d ? "

I a t t e m p t e d  t o  c a l l  y o u r  o f f i c e  o n  M a r c h  19, o n l y  t o  b e  a d v i s e d  t h a t  

y o u  w e r e  g o n e  o n  p e r s o n a l  l e a v e  u n t i l  A p r i l  1. I t r u s t  y o u  w i l l

r e s p o n d  t o  t h i s  p r o m p t l y  a f t e r  y o u r  r e t u r n .

V e r y  t r u l y  y o u r s ,

S C H A I B L E ,  S T A L E Y ,  D e L I S I O  & C O O K ,  I N C .

c c: L e n  H a n n a m a n
V 1.1 B r . l  l i th  kxiM iur 
(‘HIT)
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BILL SHEFFIELD. GOVERNOR

WAGE & HOUR A DM IN 1STRA T/ON 
LABOR STANDARDS & SAFETY DIVISION

DElPASaTIMEWT OF LA3 0 3 X X 1 EA G LE STR EET 
POUCH 7-021
ANCHO RAG E. ALASKA 9 9 5 1 0  
PH O N E: 19071254-2435

RECEIVED— ANCHORAGE

M A R  2  2  1384
March 21, 1984 SCHAIBLE. STALEY, 

DsLISIO AND COCK, INC.

Schaible, Staley, Delisio A Cook, Inc.

PO Box 102340 

Anchorage, AK. 99510

Attention Stephen S. Delisio

RE: ASD-SERVICE HANSHEW SPORTS COMPLEX

PUA1183-025

Enclosed are the amended certified payrolls submitted by Gary Sterba, on 

behalf of Ground 'Jp Construction, for work performed on the above referenced 

project. Mr. Sterba's certification is attached for your review.

Please compare these payrolls for consistancy with your own records and provide 

this office with any conments you mighL have by April 6, 1984.

If you have any questions, please don't hesitate to contact our office at

264-2435.

Yours,

M/ll Investigator ’

wage & Hour Administration
Labor Standards & Safetv Division

Enc losures



T O :  F i l e

F R O M :  S S D

D A T E :  1 2 / 1 9 / 3 3

R e :  L  & H  E n t e r p r i s e s  v. G r o u n d  U p  C o n s t r u c t i o n

O n  t h i s  d a t e  I s p o k e  a t  l e n g t h  w i t h  B r u c e  S i l v e r t h o r n  r e g a r d i n g  

t h e  s t a t u s  o f  t h e  m a t t e r .  H e  is e x p e c t i n g  t o  m e e t  w i t h  G a r y  S t e r b a

o n  t h e  m o r n i n g  o f  D e c e m b e r  20, 1 9 8 3 .  H e  i n d i c a t e d  t h a t  h e  h a d  n o t

t o l d  S t e r b a  t h a t  h e  w o u l d  b e  o r d e r i n g  t h e  S c h o o l  D i s t r i c t  t o  p a y  

t h e  w a g e s .  H e  w i l l ,  h o w e v e r ,  b e  i n s t r u c t i n g  t h e  S c h o o l  D i s t r i c t  t o  

w i t h h o l d  a s u f f i c i e n t  s u m  t o  c o v e r  w a g e s  t h a t  h e  t h i n k s  f r o m  h i s  

p r e l i m i n a r y  i n q u i r y  m a y  b e  d u e .

I i n f o r m e d  h i m  o f  t h e  a f f i d a v i t  p r e p a r e d  b y  J u n i o r  R u s s e l l

f r o m  t h e  L  & H  j o b  l o g s ,  a n d  a g r e e d  t o  d e l i v e r  a c o p y  o f  t h e  a f f i d a v i t s  

t o  h i m  a s  s o o n  a s  p o s s i b l e .  I s e n t  i t  w i t h  S h a r o n  o n  t h e  a f t e r n o o n  

o f  1 2 / 1 9 / 8 3 .  I a l s o  r e a d  f r o m  i t  t h e  c o n f l i c t i n g  I n f o r m a t i o n  f r o m  

t h e  c e r t i f i e d  p a y r o l l  r e c o r d s .

H e  i n d i c a t e s  t h a t  a c o u p l e  o f  t h e  e m p l o y e e s  h a v e  e v e n  f i l e d  

c o n f l i c t i n g  c l a i m s  i n d i c a t i n g  t h a t  t h e r e  i s  m o r e  o w i n g  t h e m  t h a n  is 

s h o w n  o n  t h e  c e r t i f i e d  p a y r o l l  s u b m i t t e d  b y  S t e r b a .

O n c e  a g a i n  h e  r e i t e r a t e d  h i s  b e l i e f  t h a t  o w n e r s  w e r e  e n t i t l e d  

t o  p a y m e n t  u n d e r  t h e  A c t  a s  w e l l  a s  r e g u l a r  e m p l o y e e s .  I p o i n t e d  

o u t  t o  h i m  t h a t ,  b e f o r e  h e  m a d e  a m a j o r  m i s t a k e  i n  e n f o r c e m e n t ,  h e  

s n o u i u  .Inquire f o r  a n  o p i n i o n  o f  t h e  a s s i s t a n t  a t t o r n e y  g e n e r a l  t h a t  

a d v i s e s  t h e  D e p a r t m e n t  o f  L a b o r .  H e  a l s o  i n d i c a t e d  t h a t  h i s  r e s e a r c h  

h a d  s h o w n  t h a t  G a r y  S t e r b a  w a s  t h e  o n l y  o w n e r  s h o w n  o n  t h e  c o n t r a c t o r ' s  

b o n d  a n d  b u s i n e s s  l i c e n s e .  I p o i n t e d  o u t  t o  h i m  t h a t  w a s  i r r e l e v a n t ,  

f o r  p u r p o s e s  o f  t h i s  j o b ,  s i n c e  D e n n y  T h o m a s  h a d  h e l d  h i m s e l f  o u t  a n d  

s i g n e d  t h e  c o n t r a c t  a s  a c o - o w n e r .  H e n c e  T h o m a s  s h o u l d  a l s o  b e  d e a l t  

w i t h  a s  a n  o w n e r  w i t h  r e g a r d  t o  t h i s  c l a i m .  I f u r t h e r  u r g e d  h i m  t o  

o b t a i n  a n  o p i n i o n  o n  t h i s  f r o m  t h e  a t t o r n e y  g e n e r a l ' s  o f f i c e .

S i l v e r t h o r n  a d m i t t e d  t h a t  h e  w a s  n o t  a t t o r n e y ,  b u t  w a s  s i m p l y  

f o l l o w i n g  e n f o r c e m e n t  p r a c t i c e s  t h a t  a r e  a p p a r e n t l y  w e l l  e s t a b l i s h e d  

i n  t h e  d e p a r t m e n t .  T h e y  h a v e  a p p a r e n t l y  r o u t i n e l y  b e e n  e n f o r c i n g  

p a y m e n t  o f  w a g e s  t o  o w n e r s ,  a s  w e l l  a s  t o  e m p l o y e e s ,  w h e r e  t h e  s i t u a t i o n  

h a s  a r i s e n .

I a l s o  i n s i s t e d  t h a t  h e  t a k e  a n y  f u r t h e r  i n f o r m a t i o n  f r o m  S t e r b a ,  

T h o m a s  o r  t h e  e m p l o y e e s  u n d e r  o a t h ,  s i n c e  w e  w a n t e d  t h e  s a n c t i o n  o f  

p e r j u r y  o v e r  t h e i r  h e a d s  i f  t h e y  l i e d .  H e  s o u n d e d  as i f  h e  r e a l l y  

d i d  n o t  i n t e n d  to d o  t h a t  s i n c e  h i s  o n l y  p u r p o s e  w a s  t o  d e t e r m i n e  

w h e t h e r  w a g e s  w e r e  d u e ,  a n d  n o t  t o  m a k e  a  c a s e  f o r  a n y b o d y .  I p o i n t e d  

o u t  to h i m  t h a t ,  o b v i o u s l y ,  h i s  f u n c t i o n  w a s  t o  g e t  to t h e  t r u t h  a n d  

t h e  b e s t  w a y  t o  g e t  t o  t h e  t r u t n  w a s  t o  t a k e  t e s t i m o n y  u n d e r  o a t h

MEMORANDUM



r
i r

p a r t i c u l a r l y  w h e r e  t h e r e  w e r e  m a j o r  c o n f l i c t s .  I p o i n t e d  o u t  t h a t ,  

if  h e  r e q u i r e d  a l l  o f  t h e  e v i d e n c e  t o  c o m e  i n  u n d e r  o a t h ,  h e  w a s  

m u c h  m o r e  l i k e l y  t o  g e t  t o  t h e  r e a l  t r u t h  e a r l i e r .

I a l s o  p o i n t e d  o u t  t h a t  s o m e  o f  t h i s  w o r k  h a d  b e e n  d o n e  b y  

G r o u n d  U p  d i r e c t l y  f o r  t h e  a c c o u n t  o f  t h e  S c h o o l  D i s t r i c t ,  a n d  t h a t  

w e  w e r e  b e i n g  c h a r g e d  a s  i f  i t  w a s  d o n e  f o r  u s. H e  i n d i c a t e d  t h a t  

h e  w o u l d  c h e c k  w i t h  H a n s c o m b  K e r r y  t o  f i n d  o u t  a b o u t  t h i s  a s p e c t .

c c :  L e n  H a n n a m a n



S t a t e  o f  A l a s k a  )
) s s .

T h i r d  J u d i c i a l  D i s t r i c t  )

T o  W n o m  i t  M a y  C o n c e r n :

I am no longer an employee of L & H Enterprises, Inc. Therefore, 
not having the employee to company loyalty I h'ave also had a 
past acquaintance and friendship .̂ ith Ground-Up Construction, as 
well as a working relationship with them. I believe I am a 
neutral party in this mat.ter of L a H Enterprises, Inc., vs. 
Ground-Up Construction.

I r e m e m b e r  t h e  c o n t r a c t  v e r y  w e l l ,  a s  I n e g t o i a t e d  it w i t h  D e n n y  

T h o m a s  p e r  i n s t r u c t i o n s  f r o m  G a r y  S t e r b a .  D e n n y  T h o m a s  i n f o r m e d  

m e  t h a t  h e  w a s  c o - o w n e r .  I d i d  n o t  q u e s t i o n  i f  t h a t  m e a n t ,  a l l  

p a s t  w o r k ,  a l l  f u t u r e  w o r k  o r  j u s t  t h i s  p a r t i c u l a r  j o b .

On August 3, 1983 and August 4, 1983, Denny Thomas called Bob 
Kirkman (L & H Office per phone record,) to get L & H Enterprises' 
record of days worked on this job by Ground-Up personnel. These 
I supplied after our office notified Ground-Up to send copies of 
Certified Payroll. I have noted several discrepancies from our 
job log and time sheets turned in by Gary Sterba.

The record shows 2 loads of pipe hauled in, 2 loads of asphalt 
and broken concrete hauled off. The last load going with trailer 
and backhoe, therefore, the work was not in excess of four each 
% days for the truck driver, or a total of 2 full days. Note: 
Total job they show the time for truck driver as 8 days. There 
was not any fill or bedding hauled to the job. This man was not 
on the job 8 days.

A copy of the Certified Payroll time sheets turned in by Ground- 
Up Construction no way matches the job log. Time sheets fcr the 
week ended July 3, 1983 and for the day of June 27 show Gary 
Sterba working 16 hours. The job log shows him arriving on the 
job at 10:00am. As he indicated working 16 hours, this would 
mean he would not have gotten off until 2:00am the next morning. 
Also his certified payroll show his men working the same day, 
only got 11 hours. Something is amiss in their records. On 
July 11, 1983 the log book shows Ground-Up (Gary Sterba anu 
Denny Thomas) arriving on the job at 3:00pm then showing on the 
time sheet only Gary Sterba working 12 hours. No one else from
Ground-Up was working. On July 14, 1983 shown by log book, Gary
Sterba left the job at 11:30am yet claimed 8 hours.

We have to assume the time sheet of week ending June 26, 1983 is 
really week ending July 17, 1983. Week ending June 26, 1983 is 
a week before their job even started. It looks as if after L & H 
Enterprises, Inc. gave dates of work on job, that Ground-Up 
went back 6 weeks and guessed on hours worked, and not very 
accurately I might add.

O n  J u l y  17, 1983, G r o u n d - U p  C o n s t r u c t i o n  w o r k e d  o n  c o n t r a c t  

b e t w e e n  A n c h o r a g e  S c h o o l  D i s t r i c t  a n d  G r o u n d - U p ,  a s e p a r a t e  c o n ­

t r a c t  to c h a t  o f  o u r s ,  y e t  S t e r b a  is c l a i m i n g  8 h o u r s  o f  t i m e

to t h e  L & H jo b .  O n  J u l y  15, 1983 t h e y  w e r e  w o r k i n g  o n  t h e

a f o r e  m e n t i o n e d  c o n t r a c t  a n d  c h a r g e d  L & H E n t e r p r i s e s  12 m a n  

h o u r s .  T h i s  is c o n f i r m e d  b y  o u r  j o b  l o g .  P e r h a p s  C e r t i f i e d



Payroll on the ether contract with the School District will show 
this discrepancy. Maybe: an oversight on their part. It is 
impossible from the Ground-Up time sheets to match our job log.

A n d y  S t e r b a  w a s  n e v e r  a n  o p e r a t o r  o n  t h i s  j o b  y e t  t i m e  s h e e t s  

s h o w  h i m  as s u c h .  I t  i s  r e a l  c o n f u s i n g  a s  t o  w h a t  t h e y  a r e  

t r y i n g  t o  d o .  It l o o k s  a s  i f  t h e y  a r e  g u e s s i n g  o n  t h e i r  h o u r s  
r a t h e r  t h a n  b e i n g  a c c u r a t e .

I have no argument on hours for Denny Thomas. Though accurate 
hours on him were not properly kept, as he would leave the job 
during work hours and did so on many occasions and would also 
show up late. Ke was looking and bidding other work and charging 
hours to L & H job as it appears and was told to me.

The most accurate hours would be on Ed Growkoski. However, both 
Ed Growkoski and Gary Sterba are listed as operators on the same 
days. It is very hard in an 8 hour day to get in 16 hours of 
operators time on one piece of equipment. They only had one 
backhoe.

As a former employee of L & H Enterprises, Inc. I am under no 
obligation, connection, or ties with L & H Enterprises, Inc. at 
this time.

I f  I m a y  b e  o f  f u r t h e r  a s s i s t a n c e  p l e a s e  b e  a d v i s e d  t h a t  I w i l l  

b e  g a l d  t o  h e l p .  L o g  b o o k s ,  t i m e  s h e e t s  a n d  p e r s o n a l  k n o w l e d g e  

o f  t h e  a b o v e  is t r u e  t o  t h e  b e s t  o f  m y  k n o w l e d g e .

Best Regards, 
JR Russel

Subscribed and sowrn to before me 
this / £  day of December, 1983.

(Seal)
State of Alaska 
My commission expires;





Eileen Plate

^  „ KT House Bill 720 465-2750

Bill No. Date Bob Bacolas

, "An Act relating to electrical codes." ^  465-4870title Contact:

The National Electrical Code is updated every three years, and the 1984 

code is the most recent effort in this regard. The 1981 code presently 

in effect for the state of Alaska is, therefore, outdated and will not 

be reprinted. Adoption of the 1984 code would bring Alaska's minimum 

standards into conformity with those commonly accepted and used by 

industry across the nation. The latest edition of the National 

Electrical Code is also commonly adopted by political subdivisions in 

the state as the minimum standards enforced under their building 

inspection programs.

The Department supports adoption of the 1984 code. It will not have 

a fiscal impact on the Department.

APPROVED

lim Robison* 

Commissioner
( K  Jim Robison

P O S IT IO N  PAPBR/Department of Labor



3 K *  ?V' •/ 'V ■ :.; Jy ;>. :■•

STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE

|Revision Date:

REQUEST

Bil1/Resolution No.: HB 720 

Title: "An Act relating to 

Electrical Codes"

FISCAL DETAIL 

Agency Affected: Labor

Program Category Affected: Public Protection

Sponsor: House Labor and Commerce BRU, Program or Subprogram(s) Affected: 

Requestor: House Labor and'Commerce Labor Standards and Safety BRU,_______

EXPENDITURES/REVE WES: (Thousands of Dollars)

FY 84 FY 85 CY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

I CAPITAL | | |

c REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL 0 0 . . . .  0 .  . 0 .  0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach

Prepared By: Robe

for analysis

Division: Labor Standar.dS-.anc! Safety

Approved by Commissioner^ . J i m  Robjs^ 

Agency: Labor___________ ^_____________

LEG:A :69
Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone:

Date:
465-4870

Date:

12/1/83
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SALES STILL FLAT
As economists talk healthy retail sales, surpris­
ing unemployment drops, and steady economic 
recovery, seafood dealers are becoming weary of 
the good news. The recovery has not yet touched 
seafood sales, which remain depressingly flat.

Holiday sales of specialty and shellfish items 
did not materialize as expected. Confusion in the 
shrimp and scallop markets has kept buying at a 
hand-to-mouth level. Fish inventories are run­
ning 13 percent higher and shellfish inventories 
16 percent higher than one year ago, mostly due 
to cod and shrimp.

The strong U.S. dollar has attracted imports 
from all over the world, intensifying competition 
for traditional suppliers. In the shrimp and 
scallop markets, prices have hit resistance levels. 
The U.S. dollar continues at record-high levels 
and is expected to remain strong, dampening 
exports.

With Lent starting almost one month later 
this year than last (March 7 as oppocad to 
February 16), more time is available for planning 
promotions and for suppliers and buyers to 
establish programs.

Despite the doldrums, there is good news on 
the horizon for seafood consumption. Beef, pork,

and broiler prices are expected to rise in the 
spring, as supplies dwindle. An explanation by 
David Stroud follows on page 11.

The relationship between higher prices in 
competing protein sources and increased seafood 
consumption is made clear by a recent USDA 
report tying changing incomes and prices to 
consumption. Data on per capita consumption 
and prices of rod meats, poultry, and fish in the 
U.S. from 1950 to 1978 showed that for every 1 
percent rise in the price of red meats, red moat 
consumption is reduced 0.68 percent. At the 
same time, poultry consumption increases 0.56 
percent, and fish consumption increases 0.16 
percent. Thus, if beef prices rise the 2 percent 
predicted in the first half of the year, fish 
consumption should increase a minimum of 0.32 
percent. Since the price of broilers is also 
expected to rise, more consumers should turn to 
seafood.

As incomes rise, as they are expected to, 
shellfish consumption should benefit. According 
to the USDA study, a 1 percent rise in consumer 
incomes prompts a 0.68 percent increase in 
dollars spent on shellfish, the category among all 
meats and poultry with the highest positive 
reaction. Finfish expenditures increase 0.14 
percent with a 1 percent rise in income.

Retail Price Index for Meat, Fish, Poultry

*Oo

rsrso

MEAT POULTRY

YEAR AND MONTH Source: NOAA-NMFS
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Amendments made to 

limited entry regulations
P le n ty  o f changes have been made 

to  lim ite d  e n try  re gu la tion s , and 
copies o f the  new re gu la tion s  are 
availab le  fro m : C om m ercial
F isheries E n try  Com mission, Pouch 
K B . Juneau, A K  99811, o r ca ll (907) 
586-3456.

Some o f the  changes inc lude the 
broaden ing o f the  d e fin it io n  of 
sab le iish ; re w o rd in g  o f gear codes to  
inc lude power, jig g in g  equipm ent; 
changes in  the  boundaries o f k ing  
crab a d m in is tra tiv e  areas in  the 
B e ring  Sea and N o rto n  Sound; 
increasing  the  annual fee fo r Class 
V I p e rm its  fro m  $15 to  $30 fo r 
A laska  res iden ts , and from  $45 to 
$90 fo r non-residents; re q u ir in g  
app licants in  lim ite d  e n try  fisheries 
to  n o tify  the  Com m ission i f  they 
have not rece ived co n firm a tion  tha t 
the  Com m ission has received th e ir  
app lica tion . □

Whitney processing 
plant closes

T he  W hitney, a processing  barge 
ow ned by  W h itne y-F id a lgo  
Seafoods, is  c los ing  its  doors 
fo llo w in g  p rec ip ito us  declines in 
s h rim p  and crab stocks. P la n t 
su p e rv iso r M ik e  Thom pson said the  
D u tch  H a rb o r p la n t w il l  p robab ly  
re m a in  closed in  the  near fu tu re .

T w e n ty  people w il l  be la id  o ff by 
the  closure  and on ly  one person w il l 
rem a in  beh ind  to  m a in ta in  the  
barge. □

Naknek demo to chair 
new fish committee

R epresen ta tive -e lec t A de lhe id  
H e rrm a nn  (D-Naknek) has been 
selected by the  m a jo r ity  coa lition  of 
the  A laska  S ta te  House of 
R epresen ta tives  to  ch a ir the  Special 
C om m ittee  on F isheries .

H e rrm a nn  is one o f s ix  ru ra l 
le g is la to rs  who have jo ined  w ith  
o th e r House m em bers to  fo rm  a 
coa lition  o f tw en ty-seven  m em bers.

"THIS ALUCRAFT PACKS A 
BIGGER LOAD 

AMD STILL STAYS STEADY IN 
TIME WATER."

1
Bill BrJShlei. Mjrysvillo. Wj jD
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.for salmon buyers
by B ren t E v an s

'Salmon in Che ice-box,
Salmon in the sink.
Salmon on consignment,

■ ' ■ Floating in red ink.' •

Step  in sid e  the corridors of any 
m ajor processor o r broker ol frozen 
aa'mon and feel the ch ill. I t ’s  the cold 
d ra ft of m illions and . m illions of 
unsold frozen salmon; It 's  "the 
despa ir of p lay in g  Jap ane se  
Roulette and lot in g . . i :

“I 'v e  been h  the fish  b u s in e ss  a ll 
my life . M y fa ther w a s a cannec in 
A laska . . .  I 've  never seen it  a s  bad 
a s  i t  is  th is  year,” sa y s  a m anager of 
one scafooo company. “Som ebody's 
go ing to g e t hurt.”
. T h is y ea r 's  B r is to l Bay  record run 
is  a c la ' .ie  case  of how vo la tile  and 
dangerous the salm on m arket can 
be. By a ll accounts, both A merican 
processors and Japanese  im porters 
(trad in g  com panies and fish in g  
companies) stand  to “lose b ig "  in 
1983. Some companies, like  
V anguard F ish e r ie s , which filed  for 
bankruptcy under Chapter 7  in 
Sea ttle , A ugu st 12, don’t have the 
cap ita l resources necessary  to 
w ith stand  in it ia l lo sse s. Other 
com panies. a lready  w eakened 
financ ia lly  by h igh  in te re st ra te s  
and poor cash  (low s, could be forced 
into se ll in g  product a t a  lo ss in o rder 
to m ake the ir f ir s t  _ quarte r ly  
paym ents to, a s  yet,' fr iend ly  
b ankers.

Japanese  b uye rs, too. aro 
su ffe r in g  from the plungo i r  tho 
price of salmon. "W e 're  ab so rb ing  
m ost o f the lo ss th is  yea r, not 
A merican p rocesso rs," s a y s  t 
spokesm an for one Japanese  trad in g  
company. “Wo had the pre-season 
contracts based on the projected run 
and we lo st. Wo had to take  tho 
salmon a t the agreed  upon price no 
m atter w hat w ho le sa lers in Japan  
w ill pay u s for It. U nfortunately, 
m ost American fisherm en and

firocessors never, eve r believe we 
ose money."

By a ll accounts, the knlfo cu t both 
w ay s th is  year. Some American 
companies havo reported ly dom  
w ell by w ise ly  s t ic k in g  to pre-season 
arrangem ents and avo id ing tho
tem ptation of b idd ing for fish
w ithout a guaranteed buyer. M ost, 
however, tcok tho fish . Tho 
excitem ent ol’ tho enormous run 
m ust have in ftcted  buyers a s much 
a s  fisherm en, flow  e lse  to exp la in  
the en thu sia stic  buy ing of salmon 
that w ent rn  and on, days, oven 
w eeks a fte r it  w as common 
know ledge that tho Japnncsc 
w eren 't buying, th at tho Japanese  
w ere desperate ly  try in g  to back 
aw ay from previous commitments?

Frozon sto rage  fac ilit ie s In 
S ea tt le  and Tokyo aro bu lg ing w ith  
salmon. The question is: whose is  it7 
Reported ly , many American b rokers 
and packers e ither didn't believe 
th e ir Jap anese  counterparts that 
the m arket w as bad, fee ling they 
could hold out for h igher p rice s, or 
they found transportation  rou tes 
south overloaded and sh ipped 
salmon to Japan  w ithout a buyer. No 
one know s how many million pounds 
of sockeye le ft on tram pers from 
B r isto l Bay w ith  no place to ca ll 
home, but everyone knows there is  a 
trem endous p lug of fish  in Jap anese  
and American cold sto rage which 
inev itab ly  has to be offered to the

m arket a t  a  p rice  the m arket w ill 
accept. T h is  y ea r , for m any, the 
price won 't be enough.

How did  m atte rs g e t so bad, you 
a sk . W ell, fisherm en  aren ’t the only 
ones who know the price goes up 
som etim es, and som etim es it  goes 
down. D esp ite  tho enormous 
financia l and economic leve rage  of 
Jap anese  trad in g  com panies, the 
price of salmon in Japan depends to 
a  gTeat e x ten t on the confidence of 
those c lo sest to the m arket, the 
prim ary  w h o lc sa le r .-T h e ,Jap an e se  
w ho le sa ler , or n iuke (neo-oo-kay),"is 
cu rren tly  buy ing  v e ry  l it t le  salmon, 
even  though the price is  low. He 
know s i t  w ill go low er. T he danger 
fc r  both A m erican and Jap anese

"Im ported  salm on fits  n ea tly  into 
an a llo tted  time fram e in tho m inds 
of m ost Jap anese  b uye rs,"  s a y s  one 
American processor who se lls  a 
g rea t deal to Jap an ,” r ig h t  behind 
d e liv e r ie s of Jap an 's  m othersh ip  
fleet and coastal fisherm en , and 
r igh t before the la rge  Hokkaido 
chum ru n s in Septem ber and 
October. I f  the w ho le sa le rs lack the 
confidence to buy and d istr ib u te  
imported salmon ag g re s s iv e ly  
during  th at in te r im , imported 
salmon could be la rg e ly  ignored by 
the m arket.” .

T hat i s  the cu rren t dilemma. 
Though price s are  low , w ho le sa lers 
aro only buy ing  w h at they need on a 
daily  b a s is . W hy buy on speculation 
when any  day now, some American 
packer is  go ing to b reak , s e ll o ff h is

o»-iue iiumuer aim quumy ui unit 
ava ilab le , of o vera ll consum ption, of 
la s t  y ea r 's  inven to rie s, of w eather 
and any num ber of other facto rs. 
T he ir  profit m arg in s a re  close, the 
volumes invo lved aro large , and 
m istake s can be co stly . They 've a ll 
been burned before.

A s a re su lt , salmon consumption 
bu ild s s low ly . As pro jections and 
e stim ate s match w ith  actual 
h a rv e st s , a s  price expectations 
match actual p rices, en thu siasm  
am ong w ho le sa lers and re ta ile r s  
bu ild s. Salmon g e ts  sold . . . .  and 
eaten . . .

T h is  y ea r th at scenario  qu ick ly  
fe ll apart. E ven  before the season  
began , the m arket w as depressed  by 

. la rg e  invento rie s of frozen aalmon 
from la s t  year. Some e stim ate s 
pegged the holdover a s  h igh  a s

product a t a lo s s 'a n d p a y  h is-banker? • 70 ,000  m etric tons, the h igh est leve l 
U nder normal conditions; the' " 's e e h 'S in e e -th e d isa s t rq u sy c a r , 1980. 

salmon m arket in Jap an  develops 
slow ly  each ypar. B u y e ; ., and se lle r s

Still, Japanese buyers projected a 
s e e  S A t  M O N  B U Y E R S  p a g e  4 8
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If it is  time to repower, and you are con­
cerned about fuel co sts, excessive down­
time, or short lifo, rcpoworing with a 

. - ;  reliable, fuel efficient Cummins ongino
- m ight be your an sw er. . : -  V:

. • ’
' Regardless of your application, whothor 
It bo tugboat, towboat, trawler or gillnotter, 
Cummins builds en ongino to meet your 

* power requirements. From 2 0 0  to 1 3 8 5
. i • - horsepower, Cummins marine engines havo

established an unbeatable reputation 
among boat ownors and operators for 
performance, durability and economy. >. -

»Vv '/••••• V’» *■>.-- .-
Cummins offers a complete marine packego ■. 
w ith a clean, uncluttered design that 
permits quick, easy  installation. On-the-spot 
techn ics' assistance , installation rocom- - -  
mondations, propeller selection, and instru­
mented soa trials are also  providod. - , .. v ,

• . . . i . i f r . r  .(nn jB rr- 
PLUS—Cummins Northwost and our inde­
pendent Cunm ins Service Centers are fully 
equipped to provido you w ith fast, efficient 
service when you neod it.

If you'ro considering ropowor, call your 
local Cummins Northwost branch or Inde­
pendent sorvico centor. . •

Cumvnins
Northwest

Bellevue
Ronton
Tacoma
Aberdeen
Anchorage

( 2 0 6 ) 7 4 7 - 9 4 1 0  
( 2 0 6 )  2 3 5 - 3 4 0 0  
(2 0 6 )  5 7 2 -9  ° .00 
(2 0 6 )  5 3 3 - 2 5 3 2  
(9 0 7 )  2 7 9 - 7 5 9 4
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s ta r t in g  price (o r Jap anese  
m othersh ip  salmon (sem i-d ressed , 3  
fish/10 kilo box) a t 1 ,750 yen/kilo, 
down from 2 ,000 yen  the y e a r  
before, but not a ll th at bad e ither.

E v e ry  y ea r , A merican and 
Canadian salmon ge t linked to th is  
p rice , u sua lly  s ta r t in g  200-300 yen  
low er for F a ls e  P a s s  sockcye , and ,-jo 
on, for o ther area s. T h is y ea r , 
w o rk ing  back from th e se  prices and 
u s in g  pro jected run s in A la ska  to 
e stim ate  the o v src ll h a rv e st , 
Jap ane se  im porters made pre- 
season  con tracts w itn  som e 
A m erican p ackers for a reported 
$1.65-1.75/pound. These  prices in 
tu rn  influenced proccssor-fishcrm cn  ■ 
negotiation s for ex -ve sse l p rices. B y  
Ju ly , the m arket, the im porters, the 
p rocesso rs, the fishe rm en—all w ere  
expecting an e stim ated  21 m illion 
salm on to be taken in  B r isto l B a y . 
-In stead , 36 m illion w ere taken (rom  

-  the la rg e st  run in h isto ry . W holcsalo 
p rice s plummeted. M othersh ip 
p r ice s slid  to 1,250 yen/kilo and 
pu rchasin g  o f imported salm on 
ground to a halt. . i j .n e  ’

•i. Conditions w ere made w o rse , 
how ever, by -a num ber of o th e r 
facto rs. R u s s ia  closed its  north  

. P ac if ic  w aters to Jcp ane sc  fish in g  
ahead of schedu le th is  year. Jap an 's  
m othersh ip  flee t retu rned  home and 
it s  catch went on the m arket a ll a t 
once, forcing down prices. In B r is to l 
B ay , the salmon tended to be sm a ll, 
2-4 pounds in stead  of 4 6  pounds and 
the enormous run coincided w ith  
su ltry  w eather and w arm er w a te r . 
Combined w ith  long hold ing tim er,

; th e se  factors re su lted  in poorer 
qua lity , lower grado fish . The sm a ll 

■ s iz c t  impinged upon both the p ink  
and chum m arkets, and price fe ll.

Fo r those who th ink hnvin, fioh is 
-. tho sam e a s  h av in g  m ono ), the 

buy ing continued. W ise r heads go t 
out fa st . Japanese  w ho le sa lers w e re  
for a while “in an abso lu te pan ic ." 
The buy ing stopped in Japan  in the 
second week.o f Ju ly  but went on for 
another two w eek s in A loskn. Fo r 
some who had turned down 
Jap ane se  o ffers to buy a t ¥1.60 the 
week before, there w a s  only tho 
b ltto rn e ss of know ing no nno would 

. now buy the ir fish  a t any prico. ,.f
V anguard F ish e r ie s  is  porhnps 

ju s t  tho f ir s t  to fa ll out. Owned and 
operated by Vince Goddnrd, a 
ta lented young entrepreneur w ith  
lo ts of Jap anese  expel Use, 
V anguard F ish e r ie s  a g g re s s iv e ly  
sough t fisherm en and fish  donls i his 
sp r in g . An agreem ent to m arket fish  
from the Coppur R iv e r  F ish e rm en ’s  
Co-op w as one such arran gem en t. 
The 'com pany also  took tho p lunge 
and so t up processing operations 
and hired f lo a te rs,t m oving from 
b rokerin g  to buy ing-thcir-own , a 
ca lcu lated r is k  th n l d idn 't pay off. 
W hen tho company filed for 
bankruptcy in early  A ugust, It lis ted  
a s s e t s  of $300,000 and lia b ilit ie s  of 
$ 1,000 ,000 .

Tho problem , then, is  salmon: loo 
much bought from fisherm en a t  too 
h igh a price. Rum ors in Senttlu  say  
'h a t  anyono th at re lied  heav ily  on 
tho frozen m arket th is  year could be 
in trouble. Most read ers w ill know 
who they nre.

Tho m arket r ig h t now is  lik e  tho 
CTcat earthen  dam at the base of 
Mount S t. Helens hold ing back w hat 
onco wan S p ir it  L ake . E veryone 
know s it 's  go ing to go, the oo'r- 
question is  when. In the casu of tho 
salmon m arket in Japan , everyone 
know s the p lug of salmon w ill have 
to go and lh a t the price w ill f a l lw i lh  
it . F o r some, there may be an o.xo on 
tho w ty  down, too. □



n o f w hich extends in to  the 
ern * D is tr ic t. The stocks 
r t«  be 200 fathom s and
r.
N o rthe rn  D is tr ic t opened fo r 
k in g  crab fish ing  M ay 1. The 

n it is 5Vz inches. □

•>wn king < rab

ur boats check 
S Shelikof
success o f the A dak b row n 
crab fishe ry  has created 
t  in exp lo ring  K od iak 's  
>f S tra it fo r brown k in g  crab

:rm it-o n ly  season opened in  
May 1. Four vessels app lied  

rm its  and headed o u t to 
•. Small numbers o f b row n 
ab have occasionally shown 
he red k in g  crab de live ries , 
ith e r  K od iak has any conccn- 
o f stocks is unknown. Cl

Tanner crab
Still scratching 
in Aleutians

There  was l i t t le  e ffo r t  on the 
A le u tia n  tanner crab stocks a fte r 
the  A p r i l 15 closure o f the Adak 
b row n  k in g  crab fishe ry .

In  the W este rn  A le u tia n  D is tr ic t 
the re  was no fish ing  the  last p a rt of 
A p r i l  and the  season’s catch stands 
a t 463,000 pounds.

In  the E astern  A leu tians a few 
local boats continued to  scratch in to  
M ay d e live ring  about 10,000 pounds 
a week. A s o f M ay 4, the to ta l 
h a rvest fo r the season was 516,000 
pounds. □

Small fleet still 
on Bering Sea

In  the B ering  Sea the tanner crab 
fishe ry  continued to  be a shadow of 
days gone by. A estim ated  30 to 40

vessels continued to  fish  in to  the  
sp rin g  and, by M ay 4, had delivered 
4.3 m illio n  pounds o f b a ird i and 11.7 
m illio n  pounds o f op ilio  tanner crab.

In  1982 the b a ird i de liveries had 
reached 8.4 m illion  pounds by the 
f i r s t  o f M ay and the o p ilio  de liveries 
had reached 17.7 m illio n  pounds. 
T here  w ere  m ore than 100 boats on 
th e  grounds d u ring  the  19S2 fishery, 
about double the num ber o f boats 
irh ic h  fished the  1983 season. □

Shrimp
No joy at 
all in Kodiak.

K od ia k  fisherm en have p re tty  
m uch w r it te n  o ff  a sp ring  shrim p 
fis h e ry  and are looking  fo r w h ite fish  
m a rke ts . On A p r i l 25 the 86-foot 
s te rn  tra w le r  Dawn's owners 
rem oved the  vessel's o u trig g e rs  as 
p a r t  o f the  conversion o f the vessel 
fro m  a double-rigged sh rim p  tra w le r 
See GROUNDS page 4 2
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y to Captivate Seafood 
mpted Burglary of 
B  Spotlight

SES
rivnchus tschjwytscfij,Tyee,
Slug, Lunker, Smiley, Hog 
PTION
■o Aljvkj vvatm during 1983 vilmon .laton, Im- 
•r . drrtvrd. Mut* not hr watermarked. Scales in- 
•M Oct *8 at the vVi-\t»n Hotel. To be cooked 
•v nationally prominent theli.

\RD
■ill purchate ihr (up larRpit king ulmon (ound.
■ tip uvpd lot Ihp fivh £«|>o HJ tpalood ipcppllon. 
iinremcnit will lie Ilown lo Spallle wilh .1 compa- 
Hotel 11 providing a double room throughout Fiih

ION
moil important ipalood. It ihould be treated wtlli 
• I any Inh improperly handled,

TO Handle Heavy- 
• Wide Beam Work, 
irclat Fishing Boats.

From the Grounds
continued from page 37

to  a single-rigged dragger capable o f 
m id-w ater tra w lin g .

“ I t 's  the  end o f an e ra ,”  
commented p a rt ow ner A1 Burch . 
The Daum  was the  f irs t double­
rigged  tra w le r w ith  a stern  ram p to  
fish  shrim p in  A laskan waters. I t  
sailed in to  Kod iak in 1971, the ye a r 
o f the record 180 m illion pound 
shrim p harvest.

R obert J . B row ning described the  
D .am  as “ a pioneer vessel" w h ich  
'qu ick ly  became a h igh lin c r," in h is 

book "F isheries o f the N o rth  
P a c if ic "

“ We hope th is  w ill be the  
beginning o f a new era —the era o f 
w h ite fish ," said Burch.

The Fish and Game research 
vessel Resolution le f t  Kodiak M ay 9 
to begin the annual shrim p survey, 
though b io log ists doubted the re  
were any concentrations o f sh rim p  
le ft.

Recent w o rk  by Fish and Game 
b iom etric ian  Steve Thompson 
indicates the re  is a s tron g  
corre la tion  between tho decline o f 
the Kod iak sh rim p stocks and 
increasing w a te r tem peratures.

The recent w arm ing  trend, w hich 
began about 1975, was enough to  
cause stock reduction, Thompson's 
analysis o f h is to ric  data showed. I l ia  
w ork  also ind icated tha t sh rim p 
stock declines arc also corre lated  
w ith  the presence of pollock on the  
shrim p grounds. The presence of cod 
on the  grounds is followed by a 
decline in the sh rim p stocks a year 
la te r.

A ll  th ree  e lem ents—w arm
tem peratures, Increased pollock 
stocks and increased cod
stocks —are present in  the K od iak 
area. □*

CHUCK ROAST

Shrimp
Cook Inlet 
looks bad

Cook In le t's  sh rim p stocks appear 
to  be collapsing and w h e th e r there 
w il l  be a 1983-84 season depends on 
the resu lts  of the M ay 18-24 shrim p 
survey. "E ven  the  areas no t fished, 
the  O ute r and E astern  D is tr ic ts , are 
a ffected the same way as the  areas 
fished," repo rted  the  H om er shrim p 
m anagement b io log ist.

The disappearance o f Cook In le t ’s 
sh rim p  stocks coincided w ith  the 
appearance o? an unusually large 
biomass o f young pollock. The 
pollock do not appear to  stay In the 
in le t fo r more than a year.

L as t year b io logists saw the  f ir s t  
evidence o f a decline in  the  Cook 
In le t sh rim p stocks and slashed the 
quota from  G m illio n  to  3 m illion  
pounds. H um py sh rim p  populations 
w ere the f ir s t  to  d isappear, fo llow ed 
by p ink  shrim p populations.

Despite one of the most 
conservative management
stra teg ies in  the state , the shrim p 
population continued to  sp ira l 
dow nw ard d u ring  the  1982-83 
season. □

WMteffslli
New pollock 
school found

A second m a jo r school of 
spawning pollock was discovered 
about A p r i l °0 by M el W ick w h ile  
onroute to  Prince W illia m  Sound

f>up«f inti, baby bun in l comlodl 
Mniaillitftco not only luoiif good, if*

POLARFLEECE
Warm and 

GUARANTEED 
FOR LIFE!



P ff f iT B Q A T S  SD SERIES
WITH REMOVABLE BOWDODGER

F rom  ' ^ - 
T he G r o u n d s

; Herring
/4 P WS a bust
? with 2,600 tons

( f  •"  Bad weather and re lu c ta n t
^  h e rring  plagued th is  year's  Prince

W illiam  Sound h e rr ing  fishery. 
^  D uring  the only opening fo r seiners

 ̂ 2,GOO tons of the pro jected  5,000 ton
j harvest was taken in  the  Naked
£

Island area. The flee t then se ttled  in 
to w a it fo r  the  M ontague ru n , b u t 
the M ontague run  never showed.

By the  f ir s t  week in A p r i l,  m arine 
mammals and - b irds were 
congregating in P rince W illia m  
Sound v ig h t along w ith  the seiners 
and tenders. B iologists estim ated 
th a t the 20 companies buy ing  
he rr ing  had fie lded "a tender fo r 
every se iner."

As 70 kno t w inds whipped the 
sound A p r i l 3, most o f the flee t 
huddled in Cordova Bay. " I t 's  like  a 
flo a tin g  c ity  ou t the re ," commented

one resident.
On A p r i l 11 snow fe ll in  Prince 

W illia m  Sound and some boats 
reported  th ree  inches o f the  s tu ff  on 
th e ir  decks. Snow and fog kep t the 
sp o tte r planes ou t o f the  a ir  and 
fisherm en w o rried  th a t the  h e rr in g  
m igh t spawn befc anyone knew 
the fish  were ripe .

On A p r i l 14, despite b low ing  snow 
and ra in , the Naked Is land run  
boiled up. S po tte r planes were 
forced to  f ly  a t 200 fee t in o rde r to  
see the  fish. In  one hour the  
estim ated 70 seiners on the Naked

Island grounds took nearly 2,600 
tons o f he rring .

In  M ontague Island's Rocky Bay 
the w eather was so bad and the 
w a te r so s tirre d  up no one could see 
fish and the boats had to set b lind.

"E ven  so s ix  or seven boats 
managed to  set on h e rr in g ," said the 
Cordova F ish and Game 
management b io log ist. Tota l catch 
from  Rocky Bay was 14G tons.

The b ig  surprise  was the size of 
the h e rr in g  in the Naked Island 
area. "T h e y 're  the biggest herring 
we’ve ever seen —ve ry  comparable
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s ta tion  in  Cordova fo r five-day 
periods, and w il l b rin g  w ith  i t  a 
double crew  to  insure  24-hour 
operation. □ •

Processing 
Wrangell plant 
closed for 
1983 season

H a rb o r Seafoods, W ra n ge ll’s 
only seafood processing p lan t, 
closed its  doors in  early  M ay and 
says i t  w il l not operate fo r  the 
rem a inder o f the 1983 season. A  
spokesman fo r H a rb o r Seafoods 
said the  company has suffered 
s ign ifican t ope ra ting  i jsses 
d u rin g  the past severa l years and 
would have again los t money had 
the p lan t rem ained open.

H a rbo r Seafoods is owned by 
the A laska Lum ber and Pulp 
Company, a subs id ia ry  o f a 
Japanese-owned corporation. The 
tim b e r company acquired H a rbor 
Seafoods in 1974. The W range ll 
p lan t employed about 20 people, 
bu t d u rin g  the peak of the salmon 
runs the w o rk  force swelled to 
over 100. H a rbo r canned and 
froze a ll species o f salmon from  
seiners, g illn e tte rs  and tro lle rs  
d e live rin g  there  and to  tr.e com­
pany’s tenders. □

Canadian 
seized for 
poaching

The U.S. Coast Guard seized the 
Canadian halibut longliner Cassiar 
67 in D ixon Entrance fo r illegally 
fishing in U.S. waters. The cu tte r 
Cape Ilatteras  intercepted the 
Canadian fisherman 40 miles south 
o f Kctchiknn shortly  a fte r

.... M .  . 1 1

any renegotia tion  o f the UiS.- 
Canada salmon tre a ty  w hich has 
been sta lled by vehem ent 
opposition from  A laska 's 
fisherm en. The B rit is h  Columbia 
position was conveyed to  
Canada’s M in is te r o f F isheries, 
P ie rre  De Bane, in  O ttaw a on M ay 
11. De Bane is expected to  issue a 
sta tem ent on his co u n try ’s 
position on the tre a ty  by the  end 
o f May.

The Canadians have threatened 
a fish w ar in  the event the  U.S. 
refused to  begin m anaging along 
tre a ty  guidelines th is  season. In  
such a “ w a r" Canada would cu t 
enhancement e ffo rts  on r iv e rs  
shared w ith  the  U.S., increase 
catches on those r iv e rs , and a llow  
th e ir  t ro l l  fishe ry  to  take k ing  
salmon in  much la rg e r numbers

A laska and the  U.S. responded 
to  the  Canadian th rea ts  by 
ca tegorica lly  re fus ing  to  consider 
a fish w a r as a viable  response. 
A laska  Commissioner o f F ish and 
Game Don CollinsvOorth said, 
“ A laska w il l no t f ire  the  f ir s t  
fish ," when asked about 
p a rtic ip a tion  in a d ispute. A laska 
G overnor B ill Sheffie ld  is 
personally  overseeing the feelers 
from  A laska, through the State 
D epartm ent to  Canada and has 
thus fa r assumed a conc ilia to ry  
stance. How ever, S heffie ld  has 
ou tlined  his objections to  the 
cu rre n t version o f the  tre a ty  and 
c lea rly  w il l not accede unless 
some changes are made. The 
consensus among U.S. fish ing  
in te res ts  and po litic ians remains 
in  favo r o f a tre a ty , b u t against 
the  present version. □

v

Hoax brings false lead 
in 'Investor' murder case

A  fo rm er men­
ta l p a tie n t in 
Indiana c la im ­
ing  to know the 
whereabouts of 
a s u rv iv in g  
crewman from  
the fish ing  ves­
sel Investor led 
A laska detect­
ives on a chase 
to  th a t m idw est- 
ern state  in A p ­
r i l ,  according to  
a s to ry  in the 
Bellingham H er­
ald. The Invest­
or burned o ff 
C ra ig  d u ring  the 1982 scajon 
a fte r its  sk ipper, his fam ily  and 
crew were m urdered.

The t ip  from  Ind iana proved to 
be a hoax. I t  began on A p r il 11 
when a man telephoned long 
distance to  A laska S tate 
Troopers in K etch ikan  and asked 
whero he could contact the 
parents o f one o f the Investor

impossible.
The man who called Ketch ikan 

described the crewman "dow n to 
the last ha ir," according to  the 
Troopers. He also knew the 
answers to  questions about the 
case th a t inves tiga to rs  believed 
were known only to them  and the 
k il le r  or k ille rs .

Inve s tiga to rs  learned th a t the 
long distance call was made from  
a home in Goshen, Indiana, and 

g they contacted the Goshen police. 
*  Tw o A laska detectives then flew 
o to  Ind iana and, w ith  the Goshen 
° police, took the ca lle r in to  custody 
|  A p r il 24.

U nder question ing, the man’s 
s to ry  held up fo r about tw o  hours, 
according to  the investiga to rs , 
b u t even tua lly  i t  broke down and 
de te rio ra ted  in to  a w ild  ta lc  laced 
w ith  paranoid conspiracy theory 
and inaccuracies about the 
m urders.

Inve s tiga to rs  then learned the 
man’s real name from a mental
| i n c | i S ( g |  I n  ^  •* *••• 1

■■lui nit* giuup wi.icn wiir
p lan t said da ily  fish auc 
be held, o ffe ring  salmon, 
bottom  fish during  the 
The p lan t w ill be equ 
bread, f ille t and c 
process the fish and c 
spokesman said Crystn 
w il l be competitive w itl 
ra tes for processing and 1

Sealaska timl 
fined $9,500

Sealaska Tim ber Corj 
has been fined $9,500 foi 
tim b e r in to  a salmo 
steelhead spawning cn 
Prince o f Wales Islan 
v io la tion  occurred in 
1981, when a la rge  nur 
trees were found in  St 
Creek.

Sealaska T im ber is ow 
the Sealaska C orpora l 
Juneau-based A laska 
corporation w hich also 
Ocean Beauty Seafoods, 
the  S ta te ’s tw o  la rgest pro 
companies. Sealaska 
pleaded no contest to the 
v io la tio n  charges in Ke 
D is tr ic t  C ourt. C

New direct* 
for Fish Bos

Beth S tew art has been a| 
ed executive d irector o 
A laska Boards of Fishcrit 
Game, replacing M il Zahi 
le ft  the job in January 
serv ing  fo r less than one 
S tew a rt was form erly the s 
assistant to the Commissior 
the A laska Commercial Fis 
E n try  Commission. She ha? 
in  A laska since 1958 r«n> 
served in government pos 
several years.

S tew art said her firs t 
task as the adm inistra tive  cl 
the two Boards would be to 
the State's six Regional Fis
f ’ . . . . , . .  . . . .  i., f . .n  -



Hard times
Sealaska ||

.  V •  * V i  - ' *

backs out of 
NEFCO deal

A fte r  f l i r t in g  w ith  the  idea fo r 
o ver tw o  years, Sealaska has 
backed o u t o f b u y in g  the  A laska  
processing p lan ts  c f  the  b a n k ru p t 
N ew  E ng land  7/ish Com pany 
(NEFCO).

The Decem ber . 16
announcem ent is a b low  to  the  
se ttle m e n t o f the  N E FC O  e rta te , 
w h ich  is s t i l l  t r y in g  to  pay o ff  a 
re p o rte d  $35 m illio n  in  unse ttled  
cla im s. ~

S h o rtly  a fte r  N E FC O  w e n t 
b. nke in  M ay 1980, Sealaska 
agreed to  pay the  N EFCO  esta te  
$11.1 m ill io n  fo r  p ro p e rtie s  a t 
Sand P o in t, U gan ik , Chatham , 
Noyes Is land , the  K e tch ikan  Cold 
S torage, and the  T o tem  P acking  
Com pany (fo rm e rly  Nefco-F ida lgo 
P ack ing  Company). . • -

Serlaska  low ered  th e ir  o r ig in a l 
o ffe r to  $8 m illio n  in  N ovem ber 
because o f the  severe recession in 
the  salmon in d u s try . The 
purchase was also ham pered by a 
s till-p e n d in g  class-action la w s u it 
ca lled the  Dom ingo case, in  w h ich  
a fede ra l c o u rt found NEFC O  
lia b le  fo r ra c ia l d isc rim in a tio n .

Sealaska spokespcople on 
num erous occasions said the  deal 
w ould  on ly  be consum m ated i f  the 
la w s u it is se ttle d . >

Sealaska C orpora tion  is 
A laska ’s la rg es t p riva te ly -ow ned  
business co rpo ra tion  and is the 
A laska  na tive  reg iona l 
co rpo ra tion  fo r Southeast A laska.

The salmon ir  
betw een the  U.S. 
abou t to  y ie ld  a t 
to  the  ch ie f n 
announced compl 
tre a ty  in  Se< 
Decem ber.

A f te r  going h 
tw o  weeks, Lee 
Canadian negc 
Shepard we ’e con 
fin a l ve rs ion  o f th  
be ready  to  pre 
respective  gove 
D ecem ber’s end.

U n de r the  d ra f 
sides w il l  reduce 
s p o rt h a rve s t oi 
C hinook ru ns  ir. ord 
them . A lth o u g h  the 
o f endangered C 
relics on lo w e r cat 
la rge  p a r t o f the  tre t 
to  agreem ent on con 
enhancem ent rnea 
tre a ty  calls , fo r 
U.S./Canadian mana 
designed to  j»revt 
declines in spaw ning '

The d ra ft  t re a ty  al 
th a t the ’U .S. federa l
w il l  fu n a ’.tne  e-.pan 
L i t t le  P o rt »v,d te

Labor J
Dutch Harbor 
workers OK 
union



F iberg lass M aterials 
Hard, T ops (custom fi t 
D r i f t  S k iffs  ■' ■*-:

B oat H cpalrst 
M a rln eC on stru ctlon  

& D esign”
S et N et S k iffs ; [ Vv

w h ich  sank a fte r  be ing  h it  by  tw o  
g ia n t waves, w atched as a shark  b it  
o ff  the  leg  o f crewm an Dennis 
M u rp h y  w ho then  swam  o ff  to  lu re  
sharks away fro m  h im  and a fem ale 
c rew m ate . C ry in g , Boundy to ld  the  
s to ry  to  re p o rte rs  fro m  a hosp ita l 
bed in  T o w n sv ille , A u s tra lia . 
M u rp h y  was k ille d , he said, and the  
sharks re tu rn e d  a fe.w hours la te r 
and k ille d  the  wom an. S ix  planes and 
a f le e t o f local tra w le rs  searched fo r 
s u rv iv o rs  fo r  tw o 'days  before f in a lly  
s p o tt in g  Boundy on Lodestone Reef, 
p a r t  o f th e  G rea t B a r r ie r  Reef. □

u ru o c  ta |ja u c u  a iiu  sanK zz mues 
n o rth  o f D u tch  H a rb o r on A u g . 14, 
bound fo r  S t. M a tth e w s  Is land  
w ith  fue l tanks fu l l and loaded 
dow n w ith  crab  pots.

L o s t a re  s k ip p e r H a ro ld  
Pederson o f S ea ttle ; R andy F icks  
o f S ea ttle ; J im  Converse o f 
E ngad ine , M ich .; and A n n e tte  
F le tc h e r o f P o r t  Tow nsend, 
W ash.

S u rv iv in g  the  s in k in g  was a 
- f i f t h  crew m an, J e ff  A nderson  o f 
- E v e re tt,  W ash., w ho  escaped in  a 

l ife ra ft .  He was p icked  up abou t 
24 hours la te r  b y  a Panam anian 
f is h in g  vessel and taken  to  D u tch  

.. H a rb o r in  good cond ition .
A nderson  re p o rte d  to  Coast 

; G uard  a u th o r itie s  in  D u tch  
H a rb o r th a t the  c ra bb e r capshed 
so q u ick ly  th a t  th e re  wasn’t  tim e  

v ' to  send a M ay  Day o r p u t on 
s u rv iv a l su its . O th e r crew m en 
had escaped the  capsiz ing vessel, 
he said, b u t th e y  w e re  lim p  in  the  
w a te r, and he was unable to  
paddle  to  them  in  the  heavy seas.

The vessel had le f t  D u tch  
H a rb o r a fte r  some •.emporary 
re p a irs  had been made to  he r 
ru d d e r system . A nderson  
re p o rte d  to  in v e s tig a tin g  A laska  
S ta te  T ro o p e r John Leonard  th a t 
the  vessel depa rted  D u tch  H a rb o r 
w ith  “ a s lig h t l is t  to  p o r t "  and 
th a t the  boat had been 
respond ing  "s lu g g is h ly "  d u r in g  
the  t r ip .  The search fo r  the  
m issing  crew m en was ham pered 
by  heavy fog, said the  Coast 

1 G uard. □

low to cook 
65-pound salmon?
T ro lle r  J im  B a rk e r o f W ra n g e ll 
•fts a 65-pound k in g  salm on 
nich he caught on J u ly  4, near 
:. Laza ria  Is land, on the  F/V  
ar. B a rke r en te red  the  g ia n t 
ng in  the  A laska  Seafood M ar- 
•ting  In s t itu te ’s contest fo r  the  
ggest and best-handled salmon 

the  1983 season. So fa r, 
irk e r 's  e n try  is the  fro n t-  
inner. P lans a re  to  p resen t the  
.lmon as a "ce n te rp iece " a t the  
sh E xpo seafood recep tion , Oct. 
l a t the  W estin  H o te l in  S ea ttle . 
B a rke r w ins, he w il l  be flo w n  to  
;a tt le  w here  he can be on hand 
r  ta s tin g  o f his w in n in g  fish , 
ccord ing to  A S M I, th is  w i l ’ be 
e la rg es t salmon e ve r cc ked 
hole; and no one know s e xac tly  
>w to  go about i t .  Poach it?  
la t ’s a p o s s ib ility  i f  a poaching 
in b ig  enough can be found. C hef 
iin e r  C reube l o f th e  W estin  
otel su rveys his challenge 
pper r ig h t)  along w ith  Jon 
ow ley, banquet co ord ina to r. □

Old NEFCO' cannery 
to become a resort
. The C hatham  salm on cannery, 

located on the  southeast co rne r o f 
C h ichagof Is land, is s la ted  to  become 
a re c re a tio na l com m un ity . The 55- 
acre p ro p e rty  was purchased by 
th re e  Juneau res iden ts , in c lu d in g  
fo rm e r A tto rn e y  G eneral A v  Gross. 
B u il t  in  1905, the  Chatham  Cannery 
was purchased from  the  hold ings o f 
th e  fo rm e r N ew  E ng land F ish  Co. 
fo r .a n  undisclosed am ount. N E FC O  
closed the  cannery in  1974 w hen i t  
fa iled  to  m eet E .P .A . standards; . he 
fo llo w in g  year a f ire  burned  i ,  e 
m ain b u ild in g . P lans ca ll fo r a f u t 1 
dock, m arina  and genera l s to re . 
O th e r p a rtn e rs  in  the  v e n tu re  are 
Lee C offm an, p res ide n t o f A laska  
Savings and Loan, and B ill G oertzen, 
a co n tra c to r. □

940 Orca Street 

Anchorage AK 99501

FIBERGLASSING, INC

Quality at a Reasonable Price

anding
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Low Prices and Short

Trollers to the Limit
i  ?!>:• •••• ...•

b y  K a r l O hls

f  '
J L n  the  ye a r when m anagem ent 

had a pp a ren tly  s tab ilized , the  
.... S outheast t r o l l  f le e t su ffe red  an 

unexpected shock when salmon 
prices, a ll species, H it the  low est 

.V le ve l in  years.
- j t . " I  hear i t  o ve r and o ver aga in ," 

said Jacqu i LaRue, the  E lf in  Cove 
fish  b u ye r fo r Pelican Cold S torage.

, '“ A  guy b r in g in g  in  a load o f fish  w il l 
say th is  is h a lf o f w h a t he go t las t 

• ye a r." | t ■
, T ro lle rs  have go tten  used to  
p rem ium  prices fo r th e ir  fish , caught 
w h ile  feed ing  ir. sa ltw a te r, dressed 
on board the  vessel and destined fo r 
the  top  q u a lity  m a rke t. F rom  tho 
fishe rm en ’s vantage p o in t, the  
reasons fo r tho  p rice  d rop  w e re n 't 

' c lear. ’■
Cal Boord, m anager o f Pelican 

Cold S torage, w ould  on ly  say th a t •
. the  p rices “ are  re fle c tiv e  o f the 

m a i'so t s itu a tio n  w o rld w id e ."  Th is  
. .. means they  w ere  d rive n  dow n by a 
V ’ com bina tion  o f evonts, such as a 

deva lued franc , h igh  inven to ries ,
. and, a lm ost ce rta in ly , com pe tition  

■̂• fro n i N o rw eg ian  pen-raised salmon.
W h a te ve r -ii tho  .' exact cause,

' fisherm en had tho  same answer 
whon .they w ere  asked how th e ir  

. seasons w ere : “ lo ts  o f fish , lousy 
. p rice .",-. '' •/ ? ''■ *' -
■ • .'.-' (A t  the  dock in Pelican, tho  prices 

w e re  $1.50 a pound fo r la rge  red 
k ings, $1.10 fo r m edium  k ings, 73* 
fo r  coho, and 35* fo r p inks. Tho 
b u y in g  s ta tions, because o f

tra n s p o rta tio n  costs, paid 5* less fo r 
each species.)

" I ’d be s it t in g  on top  o f a re a l nice 
season, except fo r  the  p ric e ,"  said 
L o re n  C a rte r o f Tenakee S prings, 
s k ip p e r o f the  F/V  Relief. He added 
th a t he w on ’t  be h u r t  by the  season 
"because I ’ve go t tho  o ld  slab paid 
fo r ,”  b u t some o th e r guys m ig h t no t 
be so lu c k y . • • • - 

Juneau re s id en t Rod P ru it t ,  
ow ne r o f the F/V  Kipling, said, 
"F ish w ise , I ’m okay. I  1 I  don’t  
know  i f  I ’m going to  make v ds m eet 
o r n o t."  •" y , .

Chuck P iedra  (F/V M ercedes) o f 
P o r t  P ro te c tio n  described 1983 as, 
"F in a n c ia lly , tho w o rs t season I ’ve 
had in  e ig h t years."- . .•-/ •>:..• < •

The p rice  fo r fresh  tro ll-ca ug h t, 
dressed cohos is tho rea l shocker. 
J im  W ild , an E lf in  Cove pow er 
t r o l lc r  and h a n d tro lle r since 1973, 
said th a t in  a norm al ye a r he gets 
$10 fo r each 12 pound coho. “ Th is  
ye a r i t ’s $6." x  r .

. , Jacqu i LaRuo, " in te rv ie w e d  
'  s h o rt ly  before the  A u g . 4 coho 
. c losuro, said somo guys had a lready  , -

A Trailer Jim Wild:"We need help with 
the markets." Wild has developed his -S
own markets for winter fish, but in the 
summer there are too many fish and :  J .

.. not enough time. - v  ‘ ’’r- r/;’: .
' Vi* . ■ , : • .7* . ,-jW b

Heading out from Elfin Cove: For .V  
. Alaskan trollers, seasons are getting 

shorter and prices lower.
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hung up the season and led . Some 
get disgusted and come in for most 
ol the day. "Some are out twice as 
long because they're getting half as 
much."

Hugh Rietze, who, along with his 
wife Mary, buys fish in Elfin Cove 
for the Excursion Inlet Packing Co., 
said, "Ol course nobody is happy 
with the price. But the fishermen 
hive to realize there are ups and 
downs. I think most o f  them are 
taking it pretty well."

Alternate markets aren’t really 
feasible for the trollers of the 
isolated north end. Jim Wild has his 
own markets for winter kings, but 
said that in the summer he handles 
too many fish. "It would lake too 
much time to box them up and ship 
them out."

Wild is a recently elected member 
of the Alaska Trollers Association 
board o f directors. He said he 
brought up at a recent meeting the 
idea o f A TA  somehow getting 
involved in the market situation. 
But the other board members felt 
there were too many Issues upon 
u s -th e  treaty, the single species 
■fuhery—to spend energy on it now." 
Others felt market problems should 
be left to the Sealood Producers 
Cooperative. Wild said thero may be 
more Interest in pursuing the 
matter at the end of the season.

"W e need help with tho markets," 
Wild said as he maneuvered his 
boat, thn Kuphoria, in the waters off 
Three llill Island. Occasionally the 
conversation would be interrupted 
as he raised the line to bring In a 
coho or pink. “ We can't dump off 
cohos at 084/lb. and expect to make 
any money."

With the troll seasons unlikely to 
improve, people in Elfin Cove and 
Pelican are starting to explore other 
ways of making a living, auch as 
tourism. Ilut there is uncertainty 
that people used to the rough and 
tumble commercial fiahery would lie 
able to comfortably cater to the 
needs of tourists and sportsmen. 
Also, no one knows If it would really 
generate enough business.

Aa for tho future o f the troll 
fishery. the fleet is divided Into 
optimists and pessimists.

Jim Wild la an optimist. He point! 
to the chlnook quota not taking any 
further cuts and the unratlfied 
Canada U.S. salmon Interception 
treaty. "The governor la giving ua 
support,”  he said, as he cleaned a 
humpy on one particularly slow day 
ol fishing. “ The stale ia starting to 
stand up for us and admit we exist. 
There's s hock of a lot mors 
opllmlam than there was at this lime 
last year."

lie admits that there still may be 
some tough llm ri ahead. "W e’ve 
still got the treaty threat hinging 
over our heads." . t , . ■

Alaaka trollers were outspoken In 
their opposition to the draft treaty 
because they fell the chlnook cu ll 
they would have to take were 
Inequitable compared to what the 
Canadians would do In return.

Fled Howard, on thn Jolent H, Is 
alio hopeful of better times ahead. 
He said there may be a light at the 
end of tho tunnel In tho governor 
standing up for tho fishermen.

"Washington and Oregon are 
trying to get Alaska to sign the 
treaty," he said. "They ought to put 
their goddamn pressure on Canada 
and forget about Alaska because 
Alaska has things under control."

Hod Darnell of Elfin Cove Is a 
pessimist. "Aa long as they keep a 
quota, there's no hope," he said. The 
manager! aren't managing on the 
strength of the run, he added, and If 
there s a poor run it could be wiped 
out. Darnell's attitude toward 
management la tb it he's fighting a 
foreign government.

Darnell had spent the last couple

days before the Aug. 4 closure 
rigging up a new trolling pole for his 
boat, the F /V  Pin la. "I’ve only got 
one day o f fishing left." he said. 
"Why should I ruah out for 60* a 
pound?"

Darnell was optimistic about the 
fishery until he saw the price 
reduction. He caught 23 more king 
salmon than last year, but still isn't 
ahead. “ I don't see how I'm going to 
make boat payments now." he snid. 
'T he state or the bank is going to 
repossess half the boats. The 
fishermen will become shoe clerks in 
town." He added that the only 
solution is to diversify into rockfish, 
cod and halibut.

Most of the fishermen on the 
north end commented on the high 
availability of king salmon in recent 
years. This was attributed to foreign 
Ira • lers being regulated a couple 
years ago to the west side of a 
longitudinal line running south of 
YakutaL

The outcry over the prescncti of

mysterious net marks on troll- 
caught salmon also seems to have 
tapered off. Teresa Moen. the 
quality control supervisor for 
Pelican Cold Storage, said she does 
see quite a lot of them, possibly 
"more than one out of every 
hundred" fish. Rarely, though, are 
the marks bad enough that a troll 
salmon would be graded number two 
instead of number one.

Pish buyer Hugh Reitz in Elfin 
Cove said he's not seeing as many 
marks as in past years.

Still, almost everyone seems to 
have samples of nets, floats and 
other foreign fishing gear that they 
either found washed up on beaches 
or caught on their lines and 
stabilizers. The tuck of marine 
organisms on much of the debris is 
evidence that it hasn't been in the 
water very long. This leads to the 
suspicion that some illegal foreign 
fillin g  is taking place close to 
Southeast.

All of these things add up to the

PACEM

conclusion that the troll fishery's 
problems aren't likely to be solved 
anytime soon.

Despite the preoccupation with 
the market problems, trailers still 
have plenty of complaints ubout the 
Alaska Department o f Fiuh and 
Game's management o f the fishery. 
For the last four to five years, 
trollers have been engaged in an 
ongoing battle with the stnte and 
federal fisheries managers over the 
optimum y>e!d (OYI figure, or quota 
for king salmon. Each year, until thia 
year, the trollers saw their 
allocation and seasons reduced so 
more Chinooks could get bar's to the 
fisheries and spawning grounds of 
British Columbia, Washington and 
Oregon.

One common complaint was that 
when this year's quota was figured 
out. no one realized the pricrs.would 
be so low.

"W e could live with those prices if 
we could (continue to) fish," siiJ  
Ernst Rasmussen, skipper of the

■» w - . ,
• -jv

. a l l
jIM



F/V  Golden Eagle
Even though a ll k inds o f b o a ts  i .

used in the  t r o l l  f ish e ry , 
Rasmussen’s vessel was one o f the 
more unique s igh ts  in  th e ' Pelican v i '  
boat harbor. I t  looks lik e  a 63-foot . : 
p leasure c ra ft. Rasmussen said he 
saw the  tre n d  in  the  t r o l l  f is h e ry  1 
when he had i t  b u ilt  in  1977. J u s t ■ 
rem ove the  tro ll in g  po lls  “ and I  can 
sell i t  as a ya ch t." No one w o u ld  be •• =  
able to  buy  i t  as a t ro lle r .  /

M y r l jflancock o f P o r t Tow nsend, 
W ash., said his boat, th e  F /V  
M urrle tt, and p e rm it a re  now up fo r 
sale " fo r  the s im p le  reason th a t
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‘ T h e r e ' s  g o i n g  t o  b e  m o r e  p e o p l e  w i n t e r  

f i s h i n g  t h a n  a n y b o d y  h a s  s e e n  b e f o r e . * ,  p
' ;w l ;

• • . - v ' -  ’ •• •'■’*.

J u ly , the  closures came ju s t  when 
the  fish in g  was g e tt in g  good each 
m onth. P u llin g  o u t a tidebook and 
p o in tin g  to  the  series o f b u ild in g  

th e y ’ve go t me shut-dow n. I ’m no t tides in  e a rly  A u g u s t, he said he
a llow ed to  fis h ."  Hancock expects 
th a t his boat w il l s tay  tie d  up n e x t 
ye a r because no one w il l w a n t to  buy 
the  package.

W h ile  F ish and Game catch 
s ta tis tic s  show th a t tro lle rs  are 
go ing  to  do the  same o r b e tte r  than  
la s t year, no one in Pelican o r E lf in  
Cove was ve ry  pleased w ith  a ll the 
closures (A p r. 15 to  M ay 15, m ost o f 
June, and A ug . 4 to  14; also a ll 
fede ra l w a te rs  from  th ree  to  200 
m iles sh u t down J u ly  20). •

Cal Boord a t Pelican Cold S torage 
said the  closure o f the  fishe rie s
conservation  zone c e rta in ly  reduced businesses th a t serv ice  the  flee t, 
his p lan t's  a b il ity  to  a t t r a c t “ I  have a fee ling  a lo t o f peoplep lan t'i 
landings.

essentia l, th e y ’re  g e tt in g 'it  f ixe d . He 
added th a t betw een p rices and the  
pressure  o f thQ season, a lo t o f 
fishe rm en  don’t  w an t to  lose fis h in g  
tim e  d r iv in g  in to  the  cove to  ge t 
som eth ing  repa ired .

L es lie  D ud ley manages Swanson's 
G eneral S to re  in  E lf in  Cove. She has 
noticed th a t fisherm en a re  v e ry  
cautious w ith  th e ir  m oney; th e y  ju s t  
buy the  basics, "m ilk ,  eggs, b read ."

V iv ia n  M ax, a life lo n g  Pelican 
re s id e n t and the  ow ne r fo r the  la s t 
ten  years o f V iv i ’s Cafe, said she 
used to  be able to  g e t up in  the  
m orn ing , look a t the  boat ha rbo r, 
and te ll how busy her day was going 
to  be. N ow , the y  "a ll come in  a t once 
and leave a t once."

S it t in g  a t a tab le  in  he r cafe, M ax 
.. said, "T o da y  (Aug. 5) p robab ly  is one 

fee ling  a lo t o f people are ' , :-o f m y  bus iest days a ll season. You 
./ ju s t m ak ing  do w ith  w h a t they have can see the  d iffe rence  betw een

h w ould  " tra d e  a ll the  re s t o f the  year 
fo r  the  days fro m  A u g u s t 7 th  to  the 
17th ."

The seasons and the  prices are 
going to  “ force people to  w in te r  
fish ," said F re d  H ow ard , from  
W hidbey Is land , W ash. “ There 's  
going to  more goddam n people 
w in te r  fish ing  than  anybody has 
seen before. H a lf the  goddamn quota 
w il l be f i l le d "  (by spring).

Tho closures and the  prices also 
•have a m a jo r im pact on the  t r o l l  
fish ing  com m unities and on the

Rasmussen said th a t excep t f o r - / . t o  have,”  W a lton  said. " I f  i t ’s n o t ye s te rd ay  and to d a y ." Th is

... unevenness causes prob lem s in 
o rd e r in g  food and h ir in g  employees. 
N onethe less, " I ’l l  s t i l l  keep go ing  as 
long  as i t  doesn 't g e t w orse .’’

S t i l l ,  some people have tr ie d  to 
; t  th in k  up so lu tions. Juneau tro lle r  

Rod P ru i t t  on the  F /V  Kipling  has a 
s im p le  so lu tio n  to  the  whole 
d ilem m a. F irs t ,  he said, a d ju s t the 
F ra s e r R iv e r section o f th e  proposed 
tre a ty  so th a t the  Canadians get 
60%  o f the  sockeye ru n  and the 

•’ A m ericans  40% . In  re tu rn  fo r th is , 
he believes, the  Canadians w il l  a llow  
the  A laska  tro lle rs  th e  20 year 
average o f th e ir  k in g  catch, 300,000. 
T he la s t th in g  th a t needs to  be done 
is reopen the  tra d it io n a l t ro llin g  
g rounds w est o f Cape S uck ling  to 
re lie ve  p ressu re  on Southeast.

" W ith  those th re e  s im p le  th ings,
• we could do i t , "  P r u i t t  said. "W e  
i could s u rv iv e  under a num ber and 

the  t r o l l  f le e t could re tu rn  to  a state  
o f h ea lth ."

M anagem ent and m a rke t 
p rob lem s o ften  have a w ay o f 
re s is tin g  sim p le  so lu tions. 
U nforeseen th ing s  crop up.

A sked  abou t the  fu tu re  o f tro llin g , 
23-year-old D w ig h t R iedere r,

( s k ip p e r o f the  Wendy A , said his 
hope was th a t "20 years fro m  now, I  

, don’t  w a n t to  be dow n in  K e tch ikan , 
huddled around m y stove, w a itin g  
fo r a 10-day open ing  in  J u ly ."  □
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Kmq crab demise hastens switch
iy ANDREW MacLEOD.. ;•/ to* o ' - s h i f t  in}* to s u c h  sp cc io s 'a s cod ll6nd i?fw <. l 'I t ‘i i  hard to 'say . but I v;ould sa>;v»> nood ; It v had been c lo sed ,' w a s !;
Inited Press International V4\  V*: ■•;•••'-'"I ' . h a lib u t,‘ owners of m ony:'*oF 'the  tyyouVtVlooking In 'thc next two years;;?, prompted by decimated stocks. The 
' KODIAK -  Co llap se of A la ska 's  la rge r bonfr. a rc  concentrating on Ihd1: at 40 to CO percent of the crab flee t; exact cause, or causes, of the sharp 
td  k ing  crab s to c k s :— once the ground fishery . ' * se r iou sly  looking into, i f  not .makr drop in  crab  po p u la t io n  is  not
cwcl ’ of tho Boring Sen -  has The ground fishery  includes p o l- , :  ing, the necessary (m echan ical) eon- known. •
jpurrod American fisherm en  to enter / lock and other h lgh-vq lU m e.l'low -r.: ve rsio n s,"  Stephan sa id . D isease , increased predation, a
ho foreign-dom inated 
fishery; o ff ic ia ls  say  

"The .decline

■UV-7 " .  V •••' Vnim ' i

fishery is  la rge ly  responsib le 
development of the bottom fishery 
as we know  it tod ay ," sa id  J e ff 
S'tcphan, • m anager of the United 
F isherm en 's M arketing A ssociation. 
•.While some in the crab fleet arc

U ntil the passage of the 200-m ilev!. been p articu lar ly  hard fe lt because 
lim it in 1870, Americans had l it t le  ' recovery of tho stocks is  expected to 
opportunity to claim  the 1.5 m illion  ; be n slow  process, 
m elric-ton harvest of ground fish  o ff 1 Cancellation of the season in Sep- 
A lnskn. lombcr, the fir s t  tim e since state-

What Is known is  that for severa l 
years b io log ists noted a drop in the 
number of young m ales entering the 
population and tin a la rm ing  increase 
in the number of barren fem ales.

TT'TT— -rpai,;

m

• . •: s*wrfi.
“I • don’t th in k 1 there Is any one 

i faetor that i s  more respunsib le thatt: ■;1|\  
a others,'" sa id  M artin Eaton, 0  state  ’fc'; 
.'•.shellfish b io log ist who h as s tu d ie d '; -  
. the problem . ' ' •
•;.:. ‘ B io lo g ists  believe it w il l  be at f : , 
j :' lc a s t  e igh t years before the stocks . V 
;Arccovtr. D uring that period, no com-^ 
'•"•morcini h arvest is  expected. -'Hi'.'

“The whole tiling  m akes us pretty ; 
u n e o m fo r ta b lc ,"  s a id  f ish e rm an  < 
Vein H a ll. "W e’ve got n resource 
that is  go ing down h il l  in several

Soo  Pago  J -3 . FISHERM EN

i



Fisjierrnen gear up for ground fishery
| Continued from Page J-1

w ays.”  - . . '■
W ith  the  prospect of. a . 

long w a it  before  the  red 
k in g s ; ! r e tu rn ,  ^ fish e rm e n  
have an added in cen tive  fo r  
considering the  $300,000 to  .■
$750,000 cost in v o lv e d  in  
cove rting  the ir, boats fo r  the  Z 
ground fishe ry . V ' v jm ;

A long  the  m is ty  docks o f 
K o d ia k , w h ich  b il ls  its e lf  ss'-; 
the  "K in g  C rab C a p ito l o f J; 
the W o rlr i.’V n o ta l l  are hap- .: 
py.: a b o u t ...the  . : lo o m in g .  7' 
changes,

C on tro l o f the  ■ m u lt im il-  
l io n -d o lla r  g ro u n d  f is h e r y ’* ;  
o ff, A la s k a . w i l l , no t occur 
fast enough fo r  som e fishe r- 
men. .-. . ^ v - '-

"O v e ra ll, I  w o u ld  say the 
vast m a jo r ity  o f the  people ■ 
don 't .have the  m oney to  m. 
convert,",, s a id . Ron J o lin ,
>vho -ope ra tes  a 9 0 -fo o t 
schooner and 44-foot seiner. ...

.In  a d d itio n , the re  is l i t t le  . 
onshore processing capac ity  
and the A la ska n  flee t, fo r  
the m ost p a rt, is  d iv e rs ifie d . '.
To enter the g round  fishe ry , 
some fisherm en w i l l  have to  
fo re g o  o th e r  ^ lu c r a t iv e  !. 
catches. , r  • 1 :

Jack H i l l ,  o p e ra to r o f a 
90-foot boat, sa id he w o u ld  
have to  g ive  u p 'te n d e r in g  
salmon and f is h in g  fo r  ta n ­
ner.: crabs and h a lib u t to  
enter the ground fishe ry .

“ W hy should  I  co nve rt? " 
he asked. "S o  Lean  g ive  up 
(a good income) to  get in to  a • 
h igh-vo lum e, lo w -p rice  fish - j l fo d la k  
c r y . " ' t > i o  ,1981 during

H ow ever, some o f the^cey*’’* * ^ * ? - /   .........
h is to r ic  o b s tru c t io n s  to  said B i l l  P h illip s , a fisheries 
A m erican fisherm en e n te r--.^e x p e rt oh the  s ta f f  o f  Sen. 
ing  th e  g ro u n d  f is h e ry ,  f  ;Tcd S tevens, R -A laska. 
w h ich  is concentra ted in  the- •: X Lack  o f onshore process- 
Bering Sea and dom ina ted  • ing  fa c ilit ie s  has been ad- 
Ly the Japanese, are crum - - i'd ressed  b y  le g is la t io n  
b iing  • .‘ L .b a cke d  b y  S tevens  th a t

Japanese o ff ic ia ls , faced ; w o u ld  ease f in a n c in g  fo r  
w ith  the  prospect o f being 
forced o u t o f the  200-m ile 
l im it ,  agreed in  N ovem ber 
to n e a rly  doub le  th e ir  p u r­
chase from  U.S. fisherm en 
o f the  annua l g round fis h

AnctofOQO DaJy Nevs.'Cra'O Hvtlolt

king crab fishermen deliver, their prized catch in 
ring better times. , .  ' »• j- 1 '

/pptM 'iip l'X* »»•;> "V- .--V r . l  J .- .T l.-:*'.

. g round fish e ry  o f f  A laska  
^ .co u ld  .develop in to 'o n e  o f 
'.th e  la rgest in  the nation. 

VWe’ve ca lled i t  a b illio n -  
d o l la r  f is h e ry  w hen  you  
Took a t the processing and 
assoc ia ted  in d u s tr ie s ,”  he 

•said. r' '•••'•■' --.•••• .Vvi - 
conve rting  onshore p lan ts  to  The s h ift  in  p roduct har-
handle  ground fish .

' " ' I  th in k ’, the tra n s it io n  
th a t is now  under w a y  is o f f  

, th e  g ro u n d  and r o l l in g , " ,  
P h illip s  sa id. "T h e  fu l l  in te

.vested also w o u ld  b rin g  a 
change in  m arke ts  and pu t 
the  U.S. in to  com petition  

• w ith  large-scale fish ing  na-- 
tions , according to  in d u s tiy  
o f f ic ia ls . ' ' ■; 'x . ' ; >;
"’ '“ "W ith  a g round fishe ry ,

catch. . , /r .  - ' ' g ra te d  sys te m  is  w i t h in
“ The U.S. ha rves t has in - . ' '  reach in ' 10 years.' The (con. ’ 

creased 10 .fo ld  since J>960 '- " t r o l  ,o f  ,(thp) h a rve s ting  is^ y o u 're , ta lk in g  a d iffe re n t ' 
and the  new agreem ent w ilL r- i'W ^h in 're a c h  in f iv e  years.V'. , . ba llgam c. Y ou 're  lo o k in g  a t • 
put us in  the  range o f 5QC ■> C oun ting  onshore process- a w o rld  m a rk e t,"  . S te p h a n .

ine. PhilllDS estimates the said. ' ' "Wnnn enn nnn
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by Andy Ryan :  '
Time* Juneau B ora*  •* • '  />•' * J

Juneau — Despite record runs of 
sockeye and pink salmon th is year, gtllnet 
fishermen In Southeastern A laska say  
they are  on the brink o l financial ruin.

They blame their problems largely on 
past policies of the state Board of F ish ­
eries, which they say  have discrim inated 
aga in st them In favor of purse seine fish- 

' ermen.
Two w eeks ago, gillnetters presented 

Gov. 3111 Sheffield and F ish  and Game 
Commissioner Don Collingsworth with a  
set of sta tistic s — culled from state re- 

, cords — showing that average Southeast­
ern purse seine catches have Jumped by 

: 500 percent since 1075, while gillnet 
catches have stayed about the sam e.

>. The figures, compiled by Jeron Bruce,
. director of the United Southeast Alaska 

G illnetters Association, also show that 
A laskans hold about G3 percent of the 
state 's 486 gillnet perm its but Just 45 per-! 
cent of the 421 seine perm its,
• Seiners u se a larger, different kind of 

net than gillnetters use. Also, se iners typl- 
• cally  have a s ix  or seven-person crew,
1 compared to gillnetters, who tend to be so­

lo ists.
1 This year w ill bring the largest salmon 
1 harvest In the region since 1949, B ru c e '
- said.

But gillnetters’ share of tho take Is ex- 
, pcctcd to be about the sam e a s  In the past 
; tew years.

In fact, g illnetters' percentage of the 
i ’total catch m ay be tho lowest since I960.

"Some people may bo able to weather 
It better than olucre, but everybody Is tak­
ing a beating this y ea r ,"  Erucc said .

The pllgnt of the g lllne 'tcrs, ho said, 
has been caused by m ismanagement In 
;tho D ivision of Commercial F isherie s and 
by "the political nature'.’ of the Board of 
.F isherie s. • •• ' *■ < ■
'■■■• Po litics, ho said , h a s  kept gillnetters 
"out of prime fishing area s, whllo purso 

.se in e rs have filled their holds with 
' salmon.
i With Sheffield's election, however, and 
' w ith h is appointment of new members to 
tire Boara of F isheries, gillnetters have 
f begun to talk about a return to prosperity. 
r ' '"Vc’ro real hopeful with tno new ad­

m inistration," Bruce said . "T here 's n now 
,, commissioner of fish and gumo and an en- 
"r. tire now board of fisheries. The time iins
• •• final y  come when tho state Is going to r e - , 
: ’ spon l to the problems facing the gillnet

fishery since 1977."
6  . At their spring meeting, members of 
p; the Board of F isheries voted that when
• they meet again  In February they w ill 
" ta k e  up how salmon should bo allocated 
: among fishermen using different typo of

■ gear. Previous boards had refused to con­
sider the Issue of allocation.

Steve Pennoyer, commercial flsherk 
director, said  Sheffield and Collingsworth 

. have agreed to try to bring se iners and 
g illnetters together before the board 

. meeting to try to Iron out their differ­
ences. But the state h as been carefu l not 
to take sides in the m atter, he said .

There is  no doubt that seine catches 
r have risen while g illnetters have been 

treading water, Pennoyer said .
But he noted that seine fishing on pink 

salmon stocks w as cut back during the 
, early  1970s for conservation reasons. It 

has been only recently, he sa id , that pink 
. salmon — the m ainstay of the seine Indus- 
■ m try —have made such a formidable come- 
V back.

In the past, he said , the Board of F ish ­
eries operated under the general axiom 
that fish stocks should not b e  reallocated 
— that Is, dram atically  shifted from one 

( gear group to another.
•• "They thought that you shouldn't 

'. simply bo able to w altz hi and take tht> fish 
aw ay from somebody e lse ,"  Pennoyer 
said . If board members do decide to real­
locate the fish, he said , they w ill be In for 
some touRh choices.

Terry Gardiner, a  former state repre- 
' scntativo from Ketchikan and a gillnet 

fisherman for 14 years, hung up h is net 
I" ? th is year and stayed home to work nt h is 

seafood packing business.

Before this number of salmon fisher­
men was restricted In the early  1970s, he 

: said , there w as a  35 percent annual tumo- 
,;; vc r among gillnetters.

't Gnrd'.r.er said  figures showing higher 
1 catches by se iners are  a result of dm -' 

m atlc Increases In r in k  salmon runs. And 
* - the areas where gillnetters fish  aren ’t the :
j ' area s where pinks are being caught.

.itft'v As to the question of whether the Board m ',"  . .  ' ' ■ ” '
of F isheries has discrim inated aga in st , Altukan gOlnelteri feel they are being ihorted in Uror ol

; gillnetters In assign ing the a rea s  In which
hey may fish, 

ipiy

Tlm«imo>hort 1*1 ,•
pune Miner* • |

ardiner sold the board
i ■ has simply maintained the statu s quo for...

tho past IS years. -.v'-.'k ■> i t .  : i>
,.frt;,"Tho  board really  hasn’t done anything ■ 
jii'ono way or tho other. So they really  . 
I .'haven 't d iscrim inated for or ago In s t .: 
Ij:’ someone, unless you In itially mako tho j 
I - "moral judgement that tho statu s quo w as 
I "w ro n g ,'h e sa id .

Gardiner w as asked If, In Ugh' of 
,, .. changes In catch patterns In Southeastern - 

A laska, the salmon fishery needs to be 
, reallocated between different

groups.
gear ,■

" I f  1 w as a gtllncttcr I ’d say  It does, It I 
. w as a seiner I ’d say  no," Gardiner said. 
" I f  I w as God, I ’d say  cut tho baby In 
ha lf."
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$3 million inji£ 
ifed. loans ok'd

, ASki r

T h re e  m il l io n  d o lla rs 'in  em ier- ~" 
g r.ncy, lo w - in te r e s t  lo a n s  h a v e . . .  
been m ade a v a ila b le  f ro m  thev4c  
fe d e ra l f is h e r ie s  :;lo a n  fund.-''-.* 
th ro u g h  - th e  " L e p a r t in e n t  a o f i’ k  
Com m erce. T ho  funds  a re  in te n d - - ^  
ed to  hel p fishe rm e n  avo id  d e f a u l t . ^  I 
on f ish in g  vessel m ortgages. .

A cco rd in g  to  N M F S , the  adm in-l.-v; 
is t ra t iv e  agency in  charge  o f the,*£  fund, m o rtg a g e s  m u s t be on .ves-.hv  
sels o f  a t le a s t f iv e  n e t tons to  be --^  
e lig ib le  fo r  assistance. The m oney 
can be used to  pay o f f  m o rtga ge s  
in c u rre d  to  fin a n ce  th e  b u ild in g ,  
re b u ild in g ,  o r  re c o n d it io n in g  o f 
those vessels.

One m illio n  do lla rs  has been se t 
aside fo r  fishe rm en  whose vessels v 
are f in a n c e d  u n d e r  th e  F e d e ra l.  .^. 
F ish e rie s  O b lig a t io n  G u a ra n te e  ......
P rog ram . T he  d ea d lin e  fo r  a p p li-  - - - 
ra tion is June  1,1984. ^

T he  re m a in in g  tw o  m i l l io n  ' ; 
lo lla rs  is  e a rm a rk e d  fo r  f is h e r - '*  V.. 
nen w h ose  v e s s e ls  a re  n o t," ,r; ' |  
innnced th ro u g h  th e  fed e ra l p r o - . 
;ram . A p p lic a tio n  fo r  th is  m oney ' 
sopen fro m  Ja n u a ry  15 .to  M a rch  ' V 
a , aaon. . . r . ' . t . - ,

C o n ta c t th e  N a t io n a l M a r in d  ’v l 
■’ ishe ries  S e rv ice  fo r  m ore  in fo r - * ;£  
nation.□

!-7

8 Bering Sea"oiJ2|.

.'.timing 
Sand pi( a\ 
•400 h e , y  
whom;• » j V* ■. aseas

• • • - •*.» .  » - y .
m a tin  

• "  bo 'ath 
v  h e s it i '■ 
. 'in s u lt  

•: F in a ll 
• in to 'i  
t u r n i  
Haw? 
a Lo: 
h e s il 
w e a l V 

. s t a b '  v 
Caus

P i!XL

W , . '

wants but of

• r;!;V,
. . . . .

, ............. ‘ ii?.•»“»'• - • -‘S’ vt*Sea Galley Stores, Inc., which 
owns Sea Galley restaurants, is 
trying to sell the Seldovia seafood 

-v.'i.n'J ■ j packing plant it has owned for
■ -•‘t two years. The company blames 

?‘n r j r heavy losses partially on the de-
F j " ‘1- j .clino in king crab production and 

'other operating probloms.. .*‘j\yv
' ‘. The Seldovia plant produced

— * " ’

I ijr
b  i>iOn Dec. 15 thestei 
•’ fish blanketed dow nl 
 ̂ Residents buried th 

^ thejr coat collars !on 
‘"'' find a phone'and call 

demand olfactory rctli*
• The odor was wal.lii 

westerly air current 
Dry, the fish meal pi; 

‘ of Kodiak.is in .t ie  
purchasing, 'v V;.- T- 
r City Manager Sam 
asked that the fish 
been sitting in Bio-Drj 
for several months be c 
which is exactly what 
manager started doing 
can’t believe they didn 
an offshore wind," said ( 

Irate citizens calle 
Gesko called Police. < 
Martin and Martin nen 
officer out to Bio-Dry t

V . i n n n n n f A -  a - -----

p o r t io n  c o n tro lle d  D ark  flfTOQ A f

•-/I J*t

f ,   J •.<;

Sheffield pick 
Adm iral Kneip 
for c a b in e t^ .

Coast Guard Rear ,'A 
Richard Knapp has been i 
by Alaska Governor Bill SI 
to head the state Dcpartn | 

.Transportation.. Knapp, 
currently tho commanding . 
of all Coast Guard perajnr.

) Alaska. He will retirtp.fro 
Coast Guard with 32 year's 1
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seasons
Jy CHUCK KLEESCHULTE
J.iity Nov/3 buslnoss roporlor 

F o r ' the fir st 
s ta teho o d ,. A ln ska  
rh im d ay  canceled 
seasons th is year 
ind In B r isto l Bay 
surveys show . crab popula 
.ions nt cr it ica lly  low leve ls.
, ,Thc closures by the state 
D epartm ent of F is h  and 
D sim c  in the two areas that 
^reduce most of the s la te ’s

red k ind  crab mean A la sk a ,.’’-  hauled l i i n l  the peak of mod- r ;  ab le to hade on u n til tanner m ates that 20 m illion  fem ales ' pounds th is  year If the season'.;.- J -

fishermen may h arvest as l it -  '•<!cm  crab catches.In lflflf M. . j' ; crab season opens (In Fcbru-

of a ll species of k in g  crab — 
red, b lue and b 

j w ill be le ss than 
• pounds In tho 
o ffic ln ls say . That compares 
to 193.1 m il l io n  pound s

Just
J lsn slo r for a lot of fisher­
men. Hopefully , most w i l l  he

only
In the bay , down 50 percent 
from la st year. The state  cstl-

those wntcrs w a s estim ated nre sampled by a d ifferent . .
5 m illion , the lowest ever • method, estim ates nre t h a tX ;

recorded. there ore only 5.5 m illio n : - ’•
L a s t  y e a f  B r i s t o l '  B a y  pounds of male crab, com-

" produced 3 m illion  pounds of 
red k ln j; crab; The stnte e s t i­
mates the bay could have 
produced o n ly  I m il lio n

pnrcd to .0 m illion  pounds!’ !-! 
ju s t two yonrs ago. Many of *'.j:

S e c  S a c k  Pnao, KING



King crab
Continued from Page A-1

the  fem ale  crabs surveyed o ff  
K o d ia k  were barren  o f eggs, 
leav ing  less tha n  70 percent 
capable o f reproduction , com­
pared to  m ore than  90 percent 
tv /o  years ago. ■ a

B io lo g is t Eaton said th a t in? 
U g a n ik  B ay o f f  K o d ia k , ev­
e ry  fem ale crab tested was? 
b a rren  o f eggs. .*.' • v ; ;■ 

“ I f  th is  is n ’t  a -d isas te r, I v 
don ’t  k n o w  w h a t is. I t  .is.'?; 
precedent se tting  fo r  us t o *  
c lose  e n t ire  g ro u n d s , b u t ’*  
w e 've  never seen such d ism a l’*  
stocks be fo re ,’ ’ Eaton said. >.

He sa id  the  state closed the 
K o d ia k  season, w h ic h  w ou ld  
have opened Sept. 25, and the 'J  
B r is to l  B a y  season, w h ic h '-  
w o u ld  have opened Oct. 1 ,* 
because stocks are s t i l l  d e c lin -- 
ing a fte r  la s t ye a r’s sharp .J 
decline. •

Eaton said the  miain cause * 
o f the  fa l l  in  stocks seems t o "  
be the increase i n ' cod and 
h a lib u t th a t feed on k in g  crab J 
la rva  and im m a tu re 1 <fcrabs." 
“ O ur surveys are sam pling  
record cod and h a lib u t stocks. 
And w e are seeing a decrease 
in  u n d e rs iz e d  c rabs th a t  
points a f in g e r a t cod as the  
cause,’ ’ the  b io lo g is t said. ?.

The s ta te  is s t i l l  try in g  to  , 
determ ine the  cause, fo r  the  
great increase in  barren  fe-1 
m ales o v e r  th e  p a s t tw o- 
years. . Si

Last year, fisherm en n e tte d . 
$110 m ill io n  o f f  state  v'crab', 
stocks. W ith  fu r th e r  increase? 
in k in g  crab prices l ik e ly  to - 
be triggered  b y  the reduced-? 
harvest, s ta te  o ff ic ia ls  said i t  
is too e a rly  to  p red ic t the 
f in a l v a lu e  o f  th is  y e a r ’s? 
?atch. 7 . :j

The closure means th a t the 
:o ta l A laska  red k in g  crab 
:atch th is  ye a r w i l l  consist of:

• 200,000 pounds caught o f f  
Southeast; ’ . ,

• 300,000 pounds caught in  
■arly A ugust in  Cook In le t; ■

• 750,000 /--to 1 . m i l l i o n  
>ounds th a t are expected to  
?e caught o ff  the  A la s k a  Pen- 
nsula; and,

• A bou t 2.5 m ill io n  pounds ^ 
Predicted fo r  h a rv e s t o f f  
•\dak. . •
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R E S O L U T I O N  N O .  1

W H E R E A S  m a r k e t  v a l u e  o f  A l a s k a  s a l m o n  is d e p r e s s e d  f r o m  t h e  

h i g h  l e v e l s  a c h i e v e d  d u r i n g  t h e  l a t e  1 9 7 0 ' s  a n d  e a r l y  1 9 8 0 ' s  b y  

a s  m u c h  a s  4 0 %  o n  s o m e  s p e c i e s ;  a n d

W H E R E A S  s a l m o n  f i s h e r m e n  f r o m  a l l  a r e a s  o f  t h e  s t a t e  i n  

r e s p o n s e  t o  t h e  f a v o r a b l e  e c o n o m i c  c o n d i t i o n s  o f  t h e  i m m e d i a t e  

p a s t  m a d e  s u b s t a n t i a l  i n v e s t m e n t s  i n  u p - g r a d i n g  t h e i r  v e s s e l s  a n d  

g e a r ;  a n d

W H E R E A S  m a n y  o f  t h e s e  f i s h e r m e n  n o w  i n  t h e  a r e a s  o f  K o d i a k  

a n d  C o r d o v a  a n d  t o m o r r o w  i n  o t h e r  a r e a s  o f  t h e  s t a t e  a r e  o v e r ­

c a p i t a l i z e d  i n  r e l a t i o n s h i p  t o  t h e  c u r r e n t  m a r k e t  v a l u e  o f  t h e i r  

p r o d u c t s ;  a n d

W H E R E A S  m a n y  o f  t h e s e  f i s h e r m e n /  w h o  a r e  p r o f e s s i o n a l s  w i t h  

y e a r s  o f  p r o d u c t i v e  e x p e r i e n c e /  w i l l  s o o n  b e  f a c e d  w i t h  t h e  

d i s m a l  p r o s p e c t  o f  d e f a u l t i n g  o n  t h e i r  v e s s s e l  a n d  p e r m i t  l o a n s .

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  t h a t  t h e  U n i t e d  F i s h e r m e n  o f  

A l a s k a  r e q u e s t s  G o v e r n o r  S h e f f i e l d  t o  t a k e  i m m e d i a t e  a c t i o n  

i n  d e t e r m i n i n g  t h e  m a g n i t u d e  o f  t h i s  p r o b l e m ;  a n d

B E  I T  F U R T H E R  R E  S O L V E D  t h a t  a p r o g r a m  b e  c r e a t e d  a n d  f u n d e d  

t o  a s s i s t  t h o s e  f i s h e r m e n  w h o  c a n  d e m o n m s t r a t e  t h e  p o t e n t i a l  t o  

r e g a i n  t h e i r  e c o n o m i c  v i a b i l i t y  i n  s o l v i n g  t h e i r  i m m e d i a t e  

f i n a n c i a l  p r o b l e m s .

D a t e : :L-y/̂ &rY '

H. B l a k e  

P r e s i d e n t



Juneau fish processing plant to close Dec. 31
By CHUCK KI EESCHULTE ?<> *  * > d  coho salmoh %  ' ' :  ' '

•Daily News business reporter '  -w hile-declin ing to-discuss1 W hile  dec lin ing  to  discuss the size o f the 
The o n ly  fish  processing p la n t in  Juneau 'f lo s s e s , .Horgan said the company had tr ie d  ;• 

w i l l  shut dow n and be p u t up fo r  sa le .a t the  •’..• new  measures d u ring  the past tw o  years to  
end o f the  year, the  v ic t im  o f h igh  Southeast i^ is te m  the red in k . . '• • * . . j
opera ting  costs. >' ' !v V v '; ''I t ’s been a. steady decline fo r the  past

. K o d ia k  K in g  Crab. Inc., a subs id ia ry  o f ^ jth re e  o r fo u r years. A nd  w e ’re convinced i t  
" Ocean B eauty Seafoods, said i t  w i l l  close fe j ju s t  can’t  be turned a rou n d ," H organ said. '
■ Juneau Cold Storage and se ll the  d o w n to w n 1.?,} -He said the p lan t was closing since its  o lde r 
w a te rfro n t p ro p e rty  Dec. 31. ■ - 1 /equ ipm ent resa lied  in  in e ffic iency  an'd h ighe r

V ic to r Horgan, p res ident o f K o d ia k  K in g  j  opera ting  costs than new er ones in  the  s ta te ..
Crab, sa id in  a phone in te rv ie w  fro m  Seattle  
th a t the Juneau p la n t has consis ten tly  record­
ed opera ting  losses. In  re c e n t-y e a rs ,- it.  has 
been processing and freezing 3 .m illio n  to  4 
m ill io n  pounds o f se a fo o d — red, c h u m ,'p in k

A nd  he said Juneau’s location , a long distance 
ja f ro m  m a jo r Southeast f ish in g  grounds, also . i '  
•;j h u r t 'its  chances fo r  p r o f i ta b i l i t y . .

-The closin,; ^infill id le  seven fu ll- t im e  cm- ' 
ployees and-n ine  h o u rly  w orkers . D u rin g  the

• 1 ' i. * ‘ * •> ‘ .* •I | K » ..................  , v

summer, an a d d itio n a l 16 h o u r ly  w o rke rs ' 
were h ired . The p la n t is Juneau’s largest non-j 
governm ental em ployer. »

Horgan said th is  sum m er the p la n t bough t' 
fish  from  101 fisherm en. The company is* 
t ry in g  to  help the fisherm en fin d  new buyers. .

- Horgan said the closing l ik e ly  w i l l  not have 
a m a jo r e ffect on the s ta te ’s fish  processing 
in du s try .

The Juneau p la n t is owned jo in t ly  by the 
Japanese tra d in g  com pany ■ M arubeni Corp. 
and by  Ocean Beauty, a w h o lly  owned subsi- 
d a ry  o f the Sealaska N a tive  Regional Corp.- 
based in  Juneau. •• .

The closing w i l l  not a ffect K o d ia k  K in g  
C rab ’s K o d ia k  processing p lan t, Horgan said.



MEMORANDUM State of Alaska
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

to: L e n n i e  B o s t o n ,  S p e c i a l  A s s i s t a n t  DATE. . J a n u a r y  2 4 ,  198<i

O f f i c e  o f  t h e  G o v e r n o r

FROM:

FILE NO: 

TELEPHONE NO: 

SUBJECT:

m i s s x o n e r

4 6 5 - 4 7 0 0

K o d i a k  N e a r - T e r m  

A s s i s t a n c e  P r o j e c t

A t t a c h e d  i s  a n  e x e c u t i v e  s u m m a r y  f o r  t h e  p r o j e c t  e f f o r t ,  a s  

w e l l  a s  i n d i v i d u a l  r e p o r t s  p r o d u c e d  b y  e a c h  o f  t h e  D e p a r t m e n t s  
r e p r e s e n t e d  o n  t h e  i n t e r d e p a r t m e n t a l  w o r k i n g  g r o u p .  T h e  

e x e c u t i v e  s u m m a r y  r e p r e s e n t s  a d i s t i l l a t i o n  o f  t h e  p o s i t i v e  

a c t i o n  s t e p s  p r o p o s e d  b y  e a c h  D e p a r t m e n t  t h a t  w o u l d  c o n t r i b u t e  

t o w a r d s  n e a r - t e r m  e c o n o m i c  r e l i e f  o n  K o d i a k  I s l a n d .



K o d i a k  N e a r - T e r m  A s s i s t a n c e  W o r d i n g  G r o u p

E x e c u t i v e  S u m m a r y

A n  i n t e r d e p a r t m e n t a l  w o r k i n g  g r o u p  w a s  c o n v e n e d  J a n u a r y  1 2,

1 9 8 4  t o  a d d r e s s  K o d i a k  I s l a n d ' s  c u r r e n t  e c o n o m i c  d i f f i c u l t i e s .  

T h e  w o r k i n g  g r o u p  c o n s i s t e d  o f  m e m b e r s  f r o m  t h e  D e p a r t m e n t s  o f  

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s ;  H e a l t h  a n d  S o c i a l  S e r v i c e s ;  l a b o r ;  a n d  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s .  T h e  o b j e c t  o f  t h i s  v/ork in g g r o u p  h a s  

b e e n  t o  p r o d u c e  a r e p o r t  r e g a r d i n g  t h e  o p t i o n s  a n d  p r o s p e c t s  
f o r  n e a r - t e r m  a s s i s t a n c e  w h i c h  t h e  S t a t e  c o u l d  p r o v i d e  to  

K c d i a k  I s l a n d  r e s i d e n t s  w h o  a r e  c o p i n g  w i t h  d r a m a t i c  d e c l i n e s  

in t h e  r e g i o n ' s  f i s h e r i e s  r e l a t e d  e c o n o m y .  T h i s  r e p o r t  f o c u s e s  

o n  s p e c i f i c  a c t i o n s  w b ' c h  t h e  S t a t e  c o u l d  t a k e  in t h e  n e a r  

f u t u r e  t o  p r o v i d e  f o r  o m e  l e v e l  o f  i m m e d i a t e  e c o n o m i c  r e l i e f  
to t h e  r e g i o n .

T h i s  e x e c u t i v e  s u m m a r y  p r e s e n t s  t h e  c u m u l a t i v e  p o s i t i v e  a c t i o n s  

p r o p o s e d  b y  t h e  s e p a r a t e  a g e n c i e s  w h i c h  p a r t i c i p a t e d  in t h e  

p r o j e c t  w o r k i n g  g r o u p .  T h o  w o r k  p l a n  f o r  t h i s  p r o j e c t  is 

a t t a c h e d  a s  w e l l  a s  t h e  s e p a r a t e  r e p o r t s  a s  p r o v i d e d  b y  t h e  

p a r t i c i p a t i n g  a g e n c i e s .


