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R e p r e s e n t a t i v e  H u r l b e r t  l i v e s  in S l e e t m u t e  w h i c h  is a b o u t  200 m i l e s  

up the K u s k o k w i m  R i v e r  f r o m  Bethttl. T h e  s o u r c e  of p e t r o l e u m  p r o d u c t s  i n c l u d i n g  

a v i a t i o n  g a s o li n e ,  for t h i s  r i v e r  s y s t e m  is C h e v r o n ' s  b u l k  p l a n t  in Bethel.

A v g a s  can be p u r c h a s e d  f r o m  C h e v r o n  P O B  B e t h e l  in n e w  d r u m s  or  5 g a l l o n  pails 

or in b u l k  q u a n t i t i e s  d e l i v e r e d  to a c u s t o m e r ' s  b a r g e  or t a n k  truck. T h e r e  ar e  

two b a r g e  c o m p a n i e s  c u r r e n t l y  s e r v i n g  the r i v e r  c o m m u n i t i e s .

S o m e t i m e  la s t  fall  R e p r e s e n t a t i v e  H u r l b e r t  a p p a r e n t l y  had h a u l e d  a 

n u m b e r  of used d r u m s  d o w n  the r i v e r  e x p e c t i n g  to h a v e  the b a r g e  o p e r a t o r  

fill them d i r e c t l y  f r o m  s t o r a g e  t anks or the ba r g e .  T h e  b a r g e  o p e r a t o r  w a s  not

a C h e v ro n  a v i a t i o n  f u e l  d e a l e r  but  h a d  p u r c h a s e d  a v i a t i o n  ga s  in b u l k  f r o m

C h e v r o n  at B e t h e l .  T h e  b a r g e  o p e r a t o r ,  as an i n d e p e n d e n t  b u s i n e s s m a n ,  a p p a r e n t l y  

a d o p t e d  C h e v r o n ' s  p o l i c y  r e g a r d i n g  used d r u m s  an d  r e f u s e d  to f i l l  them. 

R e p r e s e n t a t i v e  H u r l b e r t  had to w a i t  u n t i l  b u l k  p r o d u c t  w a s  p u m p e d  a s h o r e  into 

an o t h e r  c u stomers' t a n k  t hen m o v e  his b a r r e l s  to that l o c a t i o n  for Tilling.

4. A l t e r n a t e  M a r k e t i n g  O p t i o n s

It s h o u l d  a l s o  be n o t e d  that C h e v r o n  has i m p l e m e n t e d  a n e w  [.rpgram in 

the l o w e r  48 s t a t e s  c o n c e r n i n g  the s a l e  and d i s t r i b u t i o n  of a v i a t i o n  fuels.

T h i s  p r o g r a m  c o u l d  p r o v e  d e l e t e r i o u s  to the fl o w  of A l a s k a  c o m m e r c e  if i m p l e m e n t e d  

in this state.

In the l o w e r  48 s t a t e s ,  C h e v r o n  w i l l  d e l i v e r  a v i a t i o n  fuel o n l y  in 

10 ,000- g a l l o n  d e l i v e r i e s  and o n l y  to its own a i r p o r t  d e a l e r s  tha t  m e e t  its 

qu a l i t y  s p e c i f i c a t i o n s .  A l l  o t h e r  w h o l e s a l e  p u r c h a s e r s  m u s t  t a k e  d e l i v e r y  of 

su c h  fuels in m i n i m u m  1 0 , 0 0 0 - g a l l o n  a l l o t m e n t s  at a C h e v r o n  b u l k  plant w h e n  

C h e v r o n  has c e r t i f i e d  t h a t  the c a r r y i n g  v e h i c l e  is a p p r o p r i a t e  for the t ra n s p o r t  

of a v i at i o n  fuels.
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5. H o u s e  B il l  No. 509

H o u s e  Bill 509 as o r i g i n a l l y  i n t r o d u c e d  p r o t e c t s  o n l y  a v i a t i o n  fue l  

r e f i n e r s  from u n r e a s o n a b l e  a s s e r t i o n s  of l i a b i l i t y .  As i n d i c a t e d  a b o v e ,  n u m e r o u s  

and p r o b a b l y  the m a j o r i t y  of s a l e s  of a v i a t i o n  fuel in A l a s k a  a r e  m a d e  b y  

i n d e p e n d e n t  b u s i n e s s e s  t h a t  a r e  no t  o w n e d  or  c o n t r o l l e d  b y  C h e v r o n .  P e r h a p s  

c o n s i d e r a t i o n  should b e  g i v e n  to;

a) e x p e n d i n g  th e  p r o t e c t i o n  of the b i l l  to i n c l u d e  w i t h i n  its 

p r o t e c t i o n  all s e l l e r s  of a v i a t i o n  fuel to the u l t i m a t e  

c o n s u m e r s ,  and

b) r e s t r i c t i n g  t h e  b i l l ' s  a p p l i c a b i l i t y  to sales of l e s s  t h a n  a 

g i v e n  a m o u n t ,  s u c h  as 10 , 0 0 0  ga l l o n s .



M r .  J a m e s  H o w a r d  

C h e v r o n  I n t e r n a t i o n a l  

P . O .  3 o x  1 5 8 0  

A n c h o r a g e ,  A K  9 9 5 1 0

D e a r  M r .  H o w a r d :

A s  y o u  k n o w ,  d u e  t o  a r e v i s e d  p r o d u c t  p r o c u r e m e n t  p o l i c y  a n d  

i t s  a t t e n d a n t  t r a n s p o r t a t i o n  c h a n g e s ,  o n e  s u p p l i e r  o f  a v i a t i o  

g a s o l i n e  h a s  s i g n i f i c a n t l y  c u t  b a c k  i t s  s a l e s  o f  t h i s  p r o d u c t  

i n  A l a s k a .  I h a v e  b e e n  m a d e  a w a r e  t h a t  t h i s  a c t i o n  h a s  

c a u s e d  p r o b l e m s  f o r  s o m e  a i r c r a f t  o p e r a t o r s  i n  v a r i o u s  p a r t s  

o f  t h e  s t a t e .  A s  y o u  a l s o  k n o w ,  a v g a s  p l a y s  a lar ge, , m o r e  

v i t a l  r o l e  i n  t h e  l i f e  a n d  c o m m e r c e  o f  A l a s k a  t h a n  in  a n y  o f  

t h e  s m a l l e r  s t a t e s ,  o r  p e r h a p s  t h e  w o r l d .  T h e r e f o r e ,  s u p p l y  

d i s r u p t i o n  h e r e  h a s  a n  i m p a c t  o n  m o r e  p e o p l e  t h a n  j u s t  t h e  
d i r e c t l y  c o n c e r n e d  p a r t i e s .

I a m  a w a r e  t h a t  y o u  h a v e  a l r e a d y  p r o v i d e d  a s s i s t a n c e  to s o m e  

a i r c r a f t  o p e r a t o r s  e x p e r i e n c i n g  s u p p l y  p r o b l e m s .  Y o u r  

e f f o r t s  to d a t e  a r e  a p p r e c i a t e d , . I c a n  o n l y  a s k  t h a t  y o u  

c o n t i n u e  to  d o  w h a t e v e r  e l s e  y o u  c a n  t o  a s s i s t  t h o s e  o c h e r  

o p e r a t o r s  w h o  a r e  s t i l l  w i t h o u t  a n  a v g a s  s u p p l i e r .

P l e a s e  c o n t a c t  t h e  D i v i s i o n  o f  E n e r g y  a n d  P o w e r  D e v e l o p m e n t  

i f  y o u  h a v e  q u e s t i o n s  o r  i f  t h e  S t a t e  o f  A l a s k a  c a n  a s s i s t  

y o u  i n  t h i s  m a t t e r .

n

S . . c e r e l y

c c :  J e s s i e  D o d s o n

C l a r i s s a  Q u i n l a n
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a ie r a n d 'rust con- 
he fuel system  of 
a t M errill r i d d  h as 
.e fiery crash  that 
in O ctober 1979. 
art on the accident, 
.asportation  Safety 
con tam inated  fuel 
underground fuel 

It also said th .* air- 
• w as con tam inated

rrnak  Airways and 
;ers w ere killed in 
Cessna 207 which 
.n g ar shortly a f te r 
ed a blaze* which .
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he crauti said the 
o the north, then 
t tu rn  and lost alti- 
sm ashed  into the 
of a hangar near 

ie, exploded and 
; to he hangar.

>h w ere pilot Wil- 
tchorage and pas- 
Stz.ndifer Sr.; his 
iu, and h er daugh- 
f T vonek.

d in ed  to specify the term s.
Bud's A ircraft is no longer a p a r t  

of the sui;,
been added z£a  d e fe n d a n t Cam c^pt 
said thec>ar.3 '.5et
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r t w a c

A ircraft, the suit says, 
was "grossly  negligent," and showed 
"w anton d isregard  for p roper de­
sign. m anufactu re , w arning and in­
struction for u se "  of the fuel system  
on the model 207 a irc ra ft.

The suit also says the plane 
c rashed  as "a  d irec t and p ’wximate 
resu lt"  of C essna’s "defec tive de-

ivUy:.ci&/

f i i e !  . .
(Continued from page A-l) * 

are being u .ed now that w ere used at 
I he tim e ol the crash .

bach  a ir  taxi operato r is respon­
sible for m aintaining its sto rage 
tanks. No local, s ta te  o r federal 
regulations cu rren tly  are  in effect to 
govern fuel sto rage or tank m ain te­
nance,*

Merrill Field M anager Joe Fouts 
said tie  m unicipality, which oper­
ates tie  field, leases land to the v a ri­
ous air taxi se rv ices for th e ir o pe ra­
tions.* He sau) about 20 leaseholders 
have Iheir own underground fuel 
tanks. | „ -■

Joe Swanson, head of the s ta te 's  
Jivisioi of weights nnd m easu res, 
.aid a bill had been [vending in the 
-eg isljture to give his agency  juris- 
lirtionover fuel tank m aintenance. 

"B it the bill d idn 't go an y w h ere ,"

;‘Spent! k;7.V-
.  _ bylujtjilW .hf
3 vcH’ f c -Irten -

pe* ding, but 
T.ey for Stan- 
wisrsfOTrrSs
•‘•rrafc..*k F

sign, m anufactu re , warning and in- 
slructions for u se"  of the c ra ft 's  fuel 
and related  system s.

HoS’hase:: b e in g ,iw ^ r,vM C O ^ « to

Ceor** .pem ak, ow ner of Sper­
nak A ir s, said he hadn’t seen the 
transpor.M ion board’s report and de­
clined com m ent on it. When 5 por­
tion of report w as read  to him Mon­
day, Spernak said, "W e've been here 
since 16b5 and we haven 't heard  
those repo rts.”

Spernak A irw ays has two under­
ground fuel tanks which a rc  supplied 
by Union Oil, Spernak raid, adding 
" th ey  a re  checked for w ater by 
Union Oil each tim e and we w atch 
their p rocedures."

Spernak said the sam e fuel tanks 
. (See FUEL, page A*3) ____

Swanson said.
The federal board said it recog­

nized the nilot is responsible for 
m aking sure that an airp lane has un­
con tam inated  fuel.

Pilots norm ally check for w ater 
or p an ic le s  during  preflight inspec­
tion, the repo n  said, and contam ina­
tion can be d e tec ted  because w ater 
or partic les se ttle  to the bolt bin of 
the tank.

"H ow ever, when fuel con­
tam inated  by w a te r is added to an 
u nco n ta rr ' ated  tank, considerable 
tim e is needed for the w a te r to com ­
p letely  se ttle  to the bottom  of the 
tan k ,"  the repo n  said. "T his crea te s 
the opportunity for contam inated  
fuel to go u nde tec ted ."

The repo n  goes on :** list several 
o ther instances which m ay prevent 
im m edia te  detection of con­

tam inated  fuel and concludes, th: 
while the pilot, “ although respons 
ble, is p resented  with situations- 
which w ater detection  is d ifficu lt.”
‘ The board recom m ended that if 
Federal Aviation Adtninistraiic 
adopt three specific regulatioi 
which would:

F-O b_:7 r. yry:; JI if, ;ratuo,^gy clfict 
t i o rxl^ <J ies i e ijj  irWr. enia fc
a v lavfbjsf d il»si pi x •riv.v.'ii't fis p_t- n s i n 
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r u n n i n g  out of gas
»•

by P a iti E p le r
TJrr.cs S.'rJ:rr

Two M errill F ield  (businessm en 
say they will e ith e r  h av e  to close 
th e ir doors o r ra ise  th e ir  p rices be­
cause T exaco  Inc. a s  decided  to cut 
back  its  sa le  o f av ia tion  gas in 
Alaska.

G ene B ender of P ip er Sales 
Alaska and  Ken T rip le tt of Alyeska 
Air Service say  they  h ave  now here 
to turn  for w holesale gas . The m en 
said n e ith er of the two o th e r sup­
pliers of av ia tion  g as  in A laska, 
Chevron USA Inc. and Union Oil Co. 
of California, a r e  accep tin g  new cus­
tom ers.

The o the r co m pan ies a r e  not tak ­
ing new cu s to m ers  until they see 
what happens to two bills b efo re  the 
s'.’ te  L eg is la tu re  that would lim it 
the la b il i ty  of oil com panies in the 
sale o>' gas. .

B ender and T rip le tt a re  the only"

(Continued from  page A -l)
GOO pilots p e r  m onth  gas a t his 
pum ps.

Now, he ray s , h e 's  not selling any 
fuel lo anybody. W hat he has left in 
his s to rag e  tan k s  he m ust keep  for 
his own a irc ra f t.

T rip le tt, who runs a c h a r te r  busi­
ness, said  he also  has cu t off his 15 
regu lar cu s to m ers  in o rd e r to pro­
tect his o wn supply.

He will be fo rced  to buy gas from  
com petito rs a t the  going, public ra te . 
That, he said , will force him  to ra ise  
his c h a r te r  p rices betw een  13 and  510 
per hour, n fa c to r  he believes will un­
fairly p rice  hirn out of the m ark e t.

" I t 's  a a  u n fa ir  ad v an tag e ,”  he 
said. " I 'v e  got too m uch invested 
here  to go out of business, I'll ju s t

■rT y

two cu t off by T exaco  in A nchorage. 
The third and la rg est T exaco  re ­
ta ile r, A ir A ssociates a t  A nchorage 
In ternational A irport, will still have 
fuel, a Texaco spokesm an  said.

"Hie spokesm an said  T exaco  has 
not done m uch business in A laska in 
the past and has decided  to cut back  
on the aviation gas business h e re  be­
cause  it’s just not w orth  th e ir  trou­
ble.

P ip er Sales. .Alyeska A ir Service 
and Air A ssociates a r e  the only Tex­
aco re ta ile rs  in A nchorage.

In th ree  w eeks, said  B ender, " I 'll  
have to close my doors. I t’s e ith e r 
that o r get som e aw ful pow erful rub­
b er bands and som e big ap es  to wind 
them  up.”

L ender said his business consists 
of a irc ra f t sa les and  se rv ice , ren ta l 
of p lanes and studen t instruction .

Additionally, he sa id , m ore than 
(See A IR C R A FT, p age  A-3)

have to m ake ends m e e t."
T rip lett said C hevron a n f  Union 

a re  not taking new cu s to m ers  be­
cause they don 't w ant to  add to their 
liabilities. He is hoping the two bills 
lirn k rig  oil com pan ies ' liability wili 
pass this y ea r.

The problem  now, he raid, is that 
s ta te  law  m akes the oil com panies 
responsible for th e ir fuel even a f te r  
they have sold it to som eone else.

T he bills would stop the liability 
of the oil com panies once they have 
sold their g as to a re ta ile r  and the re ­
ta ile r  pu ts it in his own tanks, Tri- ' 
p lctt raid.

"B u t,"  he said , “ even if those a re  
p isse d , th e re 's  no g u a ran te e  they 'll 
tak e  Alyeska Air Serv ice a s  a cus­
to m e r."



ISSU E D :  F e b r u a r y  6, 1 931

F o r w a r d e d  to:

Mr. C h a r l e s  E. Wei t. boner  
A c t in g  A d m in i s t r a to r  
F e d e r a l  A v ia t ion  A d m in i s t r a t i o n  
Washing ton,  D.C.  20591

On O c t o b e r  3, 1979,  a C e s sn a  207A, N6424H, c r a s h ed  into a hangar  a t  Merr i l l  
F ie ld ,  A nchorage ,  Alaska,  m o m e n t s  a f t e r  l i f t - o f f  f rom run w ay  33. All four o c c u p a n t s  
w er e  kil led,  and the p o s t c r a s h  f i r e  d e s t r o y e d  th e  hangar .

I nves t iga t ion  of  t h e  a c c i d e n t  r e v e a l e d  t h a t :  t h e  fuel sys tem  snowed e v i d e n c e  of 
e x t e n s iv e  w a t e r  and r u s t  c o n t a m i n a t i o n ;  th e  unde rg round  fuel  lank  a t  Merr i l l  Field  
w h e re  th e  a i r c r a f t  was l a s t  fue l ed  c o n t a in e d  a la rg e  q u a n t i t y  of  w a t e r  and rus t ;  t h e  
unde rg round  fuel tank 's  f i l t r a t i o n  s y s t e m  v.as heavi ly  c o n t a m in a t e d ;  and an i n c o r r e c t  
fuel  sy s tem  di spens ing  f i l t e r ,  i n t e n d e d  for  use  with  diesel  fuel,  had been  ins ta l l ed .

In 1978, the  N a t iona l  T r a n s p o r t a t i o n  S a f e t y  Bourd in v e s t ig a t e d  17 g e n e r a l  a v ia t ion  
a c c i d e n t s  involving fuel c o n t a m i n a t i o n  "exc lus ive"  of  w a t e r  as a cau se  or f a c t o r ,  and  66 
g e n e r a l  av ia t ion  a c c i d e n t s  i n v o lv i n g 'w a t e r  "in" the fuel  as a cause  or f a c t o r .  In March  
1983,  t h e  S a f e ty  Board 's A n ch o rag e  f ie ld  o f f i c e  mai led  a q u e s t io n n a i r e  to all  known 
c o m m e r c i a l / a i r  tax i  o p e rn to r s  in the S t a t e  of  Alaska .  Of the o p e ra to r s  who rep l ied ,  
4 p e r c e n t  did no t  know w h a t  type  of  f i l t r a t i o n  a s sem bl i e s  and f i l t e r s  t h e y  used,  
4 p e r c e n t  p e r f o r m e d  no in sp e c t i o n s  to d e t e r m i n e  when the dispens ing f i l t e r s  should be 
changed ,  30 p e r c e n t  i n s p e c t e d  th e  d ispens ing f i l t e r  dai ly ,  and  20 p e r c e n t  i n s p e c t e d  th e  
d ispens ing f i l t e r  " a t  l e a s t  ye a r ly . "  The  r e m a i n i n g  o p e r a to r s  i n s o e c te d  a t  i n t e r v a l s  
r ang ing  from "once e v e r y  3 days" t o  "onc e  e v e r y  3 yea rs ."

The S a f e t y  Board  r e c o g n i z e s  t h a t  th e  pi lot  is r esponsible  for  a ssu r ing  t h a t  a 
g e n e r a l  av ia t ion  a i r c r a f t  has u n e o n t a m i n a t e d  fuel .  Pi lo ts  of  g e n e r a l  av i a t io n  a i r c r a f t  
p ro oedu ra l ly  dra in  a sm a l l  a m o u n t  of  fuel f r om  the  tanks  and the  fuel  s t r a i n e r  and 
ch e ck  for  th e  p r e s e n c e  of  w a t e r  and  p a r t i c u l a t e  m a t i e r .  If a p a r t i a l l y  f i l l ed  t an k  cools ,  
con d en s a t io n  re su l t s  and s e t t l e s  to the b o t t o m  of  :he tank.  This  is d e t e c t a b l e  using  
n o rm a l  p r e f l ig h t  p ro ce d u re s .

3145
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H o w eve r ,  when  fuel c o n t a m i n a t e d  by w a U i  is added  to an u n c c n t a m i n a t e d  t ank ,  
c o n s id e r a b l e  t i m e  is n ee d e d  for t h e  w a t e r  to  c o m p l e t e l y  s e t t l e  to  t h e  b o t t o m  of  th e  tank .  
This  c r e a t e s  th e  o p po r tu n i ty  for  c o n t a m i n a t e d  fue l  to go u n d e t e c t e d .  Also,  th e  
u n c o n t a m i n a t e d  fue l  in t h e  l ines  and  f i t t i n g s  m u s t  f i r s t  be  d r a in e d  to d e t e c t  t h e  w a t e r -  
c o n t a m i n a t e d  fueL On so m e  a i r c r a f t ,  m o r e  th a n  a  q u a r t  o f  fue l  mus t  be  d ra ined  b e l o r e  
any w a t e r  app ea rs .  Most t i e d o w n  a r e a s  w h e r e  p r e f l ig h t s  c h e c k s  a r e  p e r f o r m e d  be long  to  

‘ f l i g h t  schools  or  f i x ed -b as e  o p e r a to r s ,  m o s t  o f  whom do no t  e n c o u r a g e  pi lots to  d ra in  a  
'  q u a r t  of fue l  on the a sp h a l t  b e c a u s e  a i r c r a f t  fuel  t en ds  t o  disso lve  this  p a r t i c u l a r  s u r f a c e .

T h e  pi lo t  then,  a l t houg h  resp onsib le ,  is p r e s e n t e d  wi th  s i t u a t io n s  in which w a t e r  d e t e c t i o n  
" is d i f f i c u l t .  • ' f; '

While the Doard be l ieves  t h a t  p i lo t s  mus t  c o n d u c t  an a d e q u a t e  p re f l ig h t  c he c k ,  we 
a r e  c o n c e r n e d  t h a t  this is no t  a t o t a l  so lu t io n  t o  th e  p ro b le m  of fue l  c o n t a m in a t i o n .  In 
ad d i t io n  io th e  c u r r e n t  pi lo t  re spons ib i l i t y ,  th e  Board  b e l i e y e s  t h a t  o th e r  m e a s u r e s  should 
be t a k e n  to  insure  aga in s t  c o n t a m i n a t i o n .  Fo r  e xa m ple ,  fuel  d i s p en s in g . sy s t e m s  c o u ld . b e  

R e q u i r e d  to be  equipped wi th  f i l t e r / s e p a r a t o r  un i ts  which r e sp ond  to the p r e s e n c e  o f  f r e e  
w a t e r  by s h u t t i n g  down.  . . '■

The Board is aw a re  t h a t  14 C F R .  139 p r e s c r i b e s  ru le s  gove rn in g  the  c e r t i f i c a t i o n  of  
land a i r p o r t s  se rv ing  a ir  c a r r i e r s  t h a t  ho ld c e r t i f i c a t e s  o f  publ ic  c o n v en ie n ce  and 
n e c e s s i ty  issued  by the Civi l  A e r o n a u t i c s  ’ Board.  P a r t  139.51 s t a t e s  t h a t  " . . .  t h e  
a p p l i c a n t  for  an a i rp o r t  c e r t i f i c a t e  m u s t  show t h a t  it  (or i ts  t en an t ) ,  as  the  fuel ing  a g e n t ,  
has  8; s u f f i c i e n t  nu m be r  o f  t r a i n e d  p e r s o n n e l  and p r o c e d u re s  for  sa fe ly  s to r ing ,  dispensing,  
and o t h e r w i s e  handl ing fuel ,  l u b r i c a n t s ,  and  oxygen  on the  a i r p o r t  (o ther  than  a r t i c l e s  and 
m a t e r i a l s  t h a t  a r e ,  or a r e  i n t e n d e d  to be,  a i r c r a f t  cargo) .  . . ." This is the  only ru le  t h a t  
a dd res ses  th e  s u b je c t  of  s to r in g  and  d i spens ing  av i a t io n  fuel ,  and in add i t ion ,  app l ie s  solely  
t o  a i r  c a r r i e r  a i rp o r t s .  In the Board 's  opinion, 14 C F R  139 is i n a d eq u a te  even  for  those  
a i r p o r t s  i t  c o v e r s  b e c au se  i t  does  no t  a d d re s s  fue l  c o n t a m i n a t i o n .  Our a c c i d e n t  s t a t i s t i c s  
do n e t  i n d i c a t e  t h a t  fuel  c o n t a m i n a t i o n  has b e e n  a p ro b lem  to a i r  c a r r i e r  a i r c r a f t .  
However ,  i n f o r m a l  c o m m u n ic a t i o n  w i th  th e  FA A ind ica t e s  t h a t  c o n t r o l  of  c o n t a m i n a t i o n  
is c o n s id e r e d  du ring a i rp o r t  c e r t i f i c a t i o n  via a r a t h e r  b r o a d  i n t e r p r e t a t i o n  of  14 C F R  

. 139.51.  T h e  Board be l ieves  tha t  t h e  p r o b l e m  of  fue l  c o n t a m i n a t i o n  should be  sp e c i f i c a l ly  
a d d r e s s e d  for  bo th  ai r c a r r i e r  and  g e n e r a l  a v i a t io n  a i rp o r t s .  In our ju d g m e n t ,  fuel  
c o n t a m i n a t i o n  should be spe c i f i ca l ly  a d d r e s s e d  for  all  s e g m e n t s  of  av ia t ion  r a t h e r  t h a n  
only t h a t  s e g m e n t  in which t h e r e  is an a p p a r e n t  c u r r e n t  p ro b le m .  It has b e e n  g en e ra l ly  
a c c e p t e d  t h a t  s t a n d a rd s  for  air c a r r i e r  o p e r a t i o n s  mus t  be  as  s t r i n g e n t  as th e y  a r e  fo r  
g e n e r a l  av i a t io n .  We be l i eve  t h a t  th e  r e g u l a t i o n s  should r e f l e c t  this con s i s te nc y .

T h e r e f o r e ,  th e  N a t io na l  T r a n s p o r t a t i o n  S a f e ty  Board r e c o m m e n d s  t h a t  t h e  F e d e r a l  
A v ia t ion  A d m in i s t r a t ion :

Expand  14 C F R  139 to inc lude  m in im um  sp e c i f i c a t i o n s  and design 
c r i t e r i a '  for  th e  i n s t a l l a t io n ,  m a i n t e n a n c e ,  and  in spec t i on  of  
a v i a t io n  fuel  s t o r a g e  and d ispens ing  s y s t e m s  a t  a i rp o r t s  
c e r t i f i c a t e d  unde r  14 C F R  139. (C lass  II, P r io r i ty  Act ion)  (A-81-9 )

T a k e  n e c e s sa ry  a c t i o n  to  e s t ab l i s h  min im um  sp e c i f i c a t i o n s  and 
design c r i t e r i a  for av i a t io n  fuel  s t o r a g e  and di spens ing  sy s t e m s  a t  
p ub l ic -u se  a i r p o r t s  n o t  c e r t i f i e d  unde r  14 C F R  139. In add i t ion  to 
t h e  equ ip m e n t  i t se l f ,  such  c r i t e r i a  should add ress  the i r  i n s ta l l a t ion ,  
o p e ra t io n ,  m a i n t e n a n c e ,  and  in spec t ion .  (Class  II, P r i o r i tv  Act ion)
(A - 8 1 -1 0 )



When s p e c i f i c a t i o n s  and c r i t e r i a  a r e  e s t a b l i s h e d  for  a v i a t io n  fue l  
s t o r a g e  -md d ispens in g  s y s t e m s  a t  p u b l i c -u se  a i r p o t t s  a r e  n o t  
c e r t i f i e d  u n d e r  14 C F R  139, e s t ab l i sh  and i m p l e m e n t  p r o c e d u r e s  to 

' ve r i fy  c o m p l i a n c e .  (C la ss  II, P r io r i ty  Act ion)  ( A - 8 1 - 1 1 )

KING, C h a i rm a n ,  DRIVER,  Vice C h a i r m a n ,  McADAMS, GOLDMAN and BURSLEY, 
Members ,  co n c u r r e d  in th e s e  r e c o m m e n d a t i o n s .

v
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F E B R U A R Y  2, 1 9 8 4

G o o d  M o r n i n g .  M y  n a m e  is G e o r g e  D a y ,  I a m  t h e  P u b l i c  
A f f a i r s  M a n a g e r  f o r  C h e v r o n  U . S . A .  I n c .  i n  A n c h o r a g e .  C h e v r o n

m a r k e t s  a c o m p l e t e  l i n e  o f  p e t r o l e u m  p r o d u c t s  t h r o u g h o u t  A l a s k a

a n d  is t h e  l a r g e s t  m a r k e t e r  o f  a v i a t i o n  f u e l s  i n  t h e  s t a t e .  In

1 9 8 3 ,  C h e v r o n  s o l d  a t o t a l  o f  160 m i l l i o n  g a l l o n s  o f  a v i a t i o n

f u e l  i n  A l a s k a .  J e t  f u e l  s a l e s  a c c o u n t e d  fo r  1 4 7  mill, on

g a l l o n s ,  a n d  o n l y  13 m i l l i o n  g a l l o n s  o f  a v i a t i o n  g a s  w e r e  s o l d .

F o r  t h i s  r e a s o n ,  C h e v r o n  is v i t a l l y  i n t e r e s t e d  i n t h e  p a s s a g e  o f

H B  5 0 9 .

C h e v r o n  h a s  d e v e l o p e d  a n  e x t e n s i v e  d i s t r i b u t i o n  s y s t e m  

f o r  s u p p l y i n g  a v i a t i o n  f u e l s  t h r o u g h o u t  t h e  S t a t e  o f  A l a s k a .  

C h e v r o n  r e c o g n i z e s  t h a t  i t s  p r i m a r y  r e s p o n s i b i l i t y  is t o  d e l i v e r  

u n c o n t a m i n a t e d  f u e l  t o  t h e  n e x t  p e r s o n  i n  t h e  d i s t r i b u t i o n  c h a i n .  

Q u a l i t y  c o n t r o l  is a n  o n g o i n g  p r o c e s s  t h a t  r e q u i r e s  c o n s t a n t  

s u p e r v i s i o n  a n d  t h e  e x p e n d i t u r e  of m u c h  t i m e  a n d  m o n e y .  

N e v e r t h e l e s s ,  i n s p e c t i o n  o f  t h e  f u e l s  f o r  c o n t a m i n a n t s  a n d  f o r  

w a t e r  is r e l a t i v e l y  e a s y .  I n  o r d e r  t o  d e m o n s t r a t e  t h i s ,  w e  h a v e  

b r o u g h t  s a m p l e s  o f  jet f u e l ,  A v g a s  80, a n d  A v g a s  100.

[ D e m o n s t r a t e  i n s p e c t i o n  p r o c e s s ]

A  d e s c r i p t i o n  o f  o u r  d i s t r i b u t i o n  p r o c e s s  t o  t h e  u r b a n  

a r e a s  a n d  t o  t h e  b u s h  a r e a s  o f  A l a s k a  s h o u l d  h e l p  t h e  c o m m i t t e e  

m e m b e r s  o f  u n d e r s t a n d i n g  t h e  l i a b i l i t y  p r o b l e m s  f a c e d  b y  an  

a v i a t i o n  f u e l  r e f i n e r .
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L D e s c r i b e  A n c h o r a g e  p r o c e s s ]

[ D e s c r i b e  B e t h e l  p r o c e s s ]

T h e  d e v e l o p m e n t  o f  t h e  t h e o r y  o f  s t r i c t  l i a b i l i t y  in  

p r o d u c t s  l i a b i l i t y  c a s e s  h a s  g r e a t l y  e x p a n d e d  t h e  l i a b i l i t y  

e x p o s u r e  o f  a n  a v i a t i o n  f u e l  r e f i n e r  t o  f u e l  l i a b i l i t y .  A s  y o u  

m a y  k n o w ,  t h e  p l a i n t i f f  i n  a s t r i c t  l i a b i l i t y  l a w s u i t  n e e d  o n l y  

d e m o n s t r a t e  c h a t  h e  w a s  s o l d  a " d e f e c t i v e  p r o d u c t "  b y  t h e  

d e f e n d a n t  w h i c h  c a u s e d  d a m a g e  t o  t h e  p l a i n t i f f .  T h e  p l a i n t i f f  is 

not  r e q u i r e d  t o  d e m o n s t r a t e  t h a t  t h e  d e f e n d a n t ' s  c o n d u c t  in 

m a n u f a c t u r i n g  o r  m a i n t a i n i n g  t h e  p r o d u c t  w a s  n e g l i g e n t .

T h e  e s s e n t i a x  d i s t i n c t i o n  b e t w e e n  a v i a t i o n  f u e l  a n d  

o t h e r  p r o d u c t s  f o r  w h i c h  s t r i c t  l i a b i l i t y  is i m p o s e d  is t h a t  m o s t  

o t h e r  p r o d u c t s  s u c h  a s  a u t o m o b i l e s  or f u r n i t u r e  o r  e v e n  a i r p l a n e s  

a r e  s t a t i c  i n t h e i r  q u a l i t y  o n c e  t h e y  h a v e  b e e n  m a n u f a c t u r e d .  

G e n e r a l l y  s p e a k i n g ,  b a r r i n g  u n f o r e s e e n  e v e n t s ,  o t h e r  p r o d u c t s  

r e m a i n  i n  t h e  s a m e  f o r m  a s  t h e y  w e r e  i m m e d i a t e l y  a f t e r  t h e i r  

m a n u f a c t u r e .  H o w e v e r ,  t h e  q u a l i t y  of a v i a t i o n  f u e l  is a l w a y s  

s u b j e c t  t o  i n c r e m e n t a l  c h a n g e  d e p e n d i n g  o n  t h e  q u a l i t y  o f  t h e  

h a n d l i n g  t h e r e o f .

At e a c h  s t a g e  o f  t h e  d i s t r i b u t i o n  p r o c e s s ,  

c o n t a m i n a t i o n  is a d i s t i n c t  p o s s i b i l i t y  t h a t  m u s t  c a r e f u l l y  be 

g u a r d e d  a g a i n s t .  F u e l  t h a t  is c l e a n  a n d  d r y  g o i n g  i n t o  a s t o r a g e  

t a n k  c a n  c o m e  o u t  w e t ,  d i r t y ,  a n d / o r  c o n t a m i n a t e d  d e p e n d i n g  on  

t h e  q u a l i t y  jf t h e  s t o r a g e  t h e  m e t h o d  o f  h a n d l i n g .  O n c e  a



r e f i n e r  h a s  p l a c e d  a v i a t i o n  f u e l  i n  t h e  s t o r a g e  t a n k s  of  a n o t h e r  

p e r s o n  not  u n d e r  t h e  r e f i n e r ' s  c o n t r o l ,  w e  b e l i e v e  t h a t  it is 

u n f a i r  t o  h o l d  t h e  r e f i n e r  l i a b l e  f o r  t h e  c o n t i n u e d  q u a l i t y  a n d  

i n t e g r i t y  o f  t h a t  fuei:

N e v e r t h e l e s s ,  ^e m o s t  r e f i n e r s  a r e  l a r g e

c o m p a n i e s ,  p l a i n t i f f s '  " -eys t e n d  t o  j o i n  t h e m  i n  a c t i o n s

e v e n  w h e r e  l i a b i l i t y  m a y  b e  u n l i k e l y .  R e f i n e r s  m a y  at  t i m e s  f i n d  

it m o r e  e c o n o m i c a l  t o  s e t t l e  t h e  c a s e  t h a n  s p e n d  t h o u s a n d s  in 

d e f e n s e ,  e v e n  w h e n  t h e y  b e l i e v e  t h e r e  is n o  l i a b i l i t y .  I n  

r e s p o n s e  t o  t h i s  i n c r e a s e d  e x p o s u r e  t o  l i a b i l i t y ,  c o m p a n i e s  h a v e  

q u i e t l y  w i t h d r a w n  f r o m  t h e  a v i a t i o n  f u e l  m a r k e t  in A l a s k a .

T e x a c o  d i d  so i n  1 9 8 0 ,  a n d  U n i o n  O i l  C o m p a n y  h a s  p u l l e d  o u t  o f  

t h e  a v i a t i o n  f u e l  m a r k e t  in S o u t h e a s t  A l a s k a .

B a r r e l s  p o s e  a p a r t i c u l a r  d i l e m m a  f o r  t h e  r e f i n e r .  

C h e v r o n  c o n t i n u e s  t o  m a r k e t  a v i a t i o n  f u e l s  in n e w  b a r r e l s  o n l y  i n  

A l a s k a ,  a n d  o n l y  f»-j a n  a c c o m m o d a t i o n  t o  t h e  u n i q u e  r e l i a n c e  t h e  

s t a t e  h a s  o n  g e n e r a l  a v i a t i o n  i n  r e m o t e  a r e a s  w h e r e  t h e  m o s t  

p r a c t i c a l  m e a n s  o f  s u p p l y  is b y  b a r r e l .  In  a l l  o t h e r  s t a t e s ,  

C h e v r o n  d o e s  no t s e l l  a v i a t i o n  f u e l  i n  a b a r r e l .

It is i m p o r t a n t  t o  r e a l i z e  t h a t  t h e r e  is n o  s u c h  t h i n g  

as a " s e a l e d  b a r r e l . "  A l l  b a r r e l s ,  w h e t h e r  n e w  o r  u s e d ,  ar e 

s u s c e p t i b l e  t o  m o i s t u r e  c o n t a m i n a t i o n  p a r t i c u l a r l y  w h e n  t h e y  a r e  

s t o r e d  o u t s i d e  in t h e  w i d e l y  f l u c t u a t i n g  t e m p e r a t u r e s  e n c o u n t e r e d  

in A l a s k a .  D u r i n g  s u c h  f l u c t u a t i o n s ,  w h e n  m o i s t u r e  is p r e s e n t  o n

T e s t i m o n y  of  G e o r g e  Day
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t h e  t o p  o f  t h e  b a r r e l  n e a r  t h e  b u n g h o l e /  m o i s t u r e  c a n  b e  p u l l e d  

r i g h t  t h r o u g h  t h e  t h r e a d s  o n  t h e  b u n g  w i t h  t h e  e x p a n s i o n  a n d  

c o n t r a c t i o n  o f  t h e  b a r r e l .  T h e r e  is t h u s  n o  g u a r a n t e e  t h a t  

u n c o n t a m i n a t e d /  c l e a n ,  d r y  f u e l  p u r c h a s e d  i n  a n e w  b a r r e l  w i l l  

r e m a i n  s o  w h e n  it is s t o r e d  i m p r o p e r l y .

O b v i o u s l y ,  u s e d  b a r r e l s  p o s e  a d d i t i o n a l  p r o b l e m s  b e y o n d  

s u b s e q u e n t  c o n t a m i n a t i o n .  N o  d e a l e r  h a s  t h e  f a c i l i t i e s  t o  

c o m p l e t e  a n  a c c u r a f  e i n s p e c t i o n  o f  b a r r e l s  p r i o r  t o  r e f i l l i n g  

t h e m .  F o r  t h e s e  r e a s o n s ,  C h e v r o n  d e c l i n e s  t o  r e f i l l  u s e d  b a r r e l s  

w i t h  a v i a t i o n  f u e l .

T h e s e  p r o b l e m s  c o m b i n e  t o  c r e a t e  s t r o n g  i n c e n t i v e  t o  

d i s c o n t i n u e  t h e  p r e s e n t  m a r k e t i n g  s y s t e m  i n  t h e  s t a t e .  F o r  

e x a m p l e ,  in t h e  l o w ^ r  48 s t a t e s ,  C h e v r o n  w i l l  d e l i v e r  a v i a t i o n  

f u e l  o n l y  in 1 0 , 0 0 0 - g a l l o n  d e l i v e r i e s  a n d  o n l y  t o  i t s  o w n  a i r p o r t  

d e a l e r s  w h o  m e e t  it s q u a l i t y  s p e c i f i c a t i o n s .  A l l  o t h e r  w h o l e s a l e  

p u r c h a s e r s  m u s t  t a k e  d e l i v e r y  o f  s u c h  f u e l s  in m i n i m u m  

1 0 , 0 0 0 - g a l l o n  a l l o t m e n t s  at a C h e v r o n  b u l k  p l a n t  a f t e r  C h e v r o n  

h a s  c e r t i f i e d  t h a t  t h e  c a r r y i n g  v e h i c l e s  a r e  a p p r o p r i a t e  fo r t h e  

t r a n s p o r t  o f  a v i a t i o n  f u e l s .

It is i m p e r a t i v e  t h a t  t h e  S t a t e  of  A l a s k a  t a k e  

i m m e d i a t e  s t e p s  t o  p r o v i d e  a f a i r  e c o n o m i c  c l i m a t e  t h a t  w o u l d  

a l l o w  t h e  c o n t i n u e d  d i s t r i b u t i o n  of  a v i a t i o n  f u e l s  t o  a l l  a r e a s  

of t h e  s t a t e .

T e s t i m o n y  of G e o r g e  D a y
F e b r u a r y  2, 1984
P a g e  4



T e s t i m o n y  o f  G e o r g e  D a y  
F e b r u a r y  2, 1 9 8 4  
P a g e  5

T h e  s o l e  p u r p o s e  o f  H B  509 is t o  c r e a t e  a f a i r  a n d  

r e a s o n a b l e  b u s i n e s s  c l i m a t e  f o r  a v i a t i o n  f u e l  r e f i n e r s  b y  

r e m o v i n g  u n r e a s o n a b l e  e x p o s u r e  t o  l i a b i l i t y .  T h i s  w i l l  g o  a l o n g  

w a y  t o w a r d  a s s u r i n g  a d e q u a t e  s u p p l i e s  t o  r e m o t e  g e o g r a p h i c a l  

l o c a t i o n s  a n d  t o  i n d i v i d u a l  c u s t o m e r s .

T h e  m e a n s  s e l e c t e d  t o  a c h i e v e  t h i s  o b j e c t i v e  slt•» 

c a r e f u l l y  t a i l o r e d  t o  m e e t  t h e  n e e d s  t h a t  h a v e  b e e n  s t a t e d .

U n d e r  H B  509, r e f i n e r s  a r e  s t i l l  s u b j e c t  t o  l i a b i l i t y  w h e n  t h e y  

p l a c e  f u e l  d i r e c t l y  i n t o  a i r c r a f t .  T h i s  is a s  it s h o u l d  be , 

s i n c e  t h e  r e f i n e r s  h a v e  t o t a l  c o n t r o l  o f  t h e  q u a l i t y  o f  t h e  

p r o d u c t  u p  t o  f i n a l  d e l i v e r y .

E x c e p t  fo r  g r o s s  n e g l i g e n c e ,  r e c k l e s s n e s s  or 

i n t e n t i o n a l  c o n d u c t ,  t h e  r e f i n e r  is no t l i a b l e  w h e r e  t h e  f u e l  is 

d e l i v e r e d  o t h e r  t h a n  d i r e c t l y  i n t o  a n  a i r c r a f t .  T h e  i m p o r t a n t  

p o i n t  t o  n o t e  h e r e  is t h a t  o n c e  t i t l e  a n d  p o s s e s s i o n  h a v e  p a s s e d  

f r o m  a r e f i n e r ,  t h e  r e f i n e r  n o  l o n g e r  h a s  c o n t r o l  o v e r  t h e  

i n t e g r i t y  o f  t h e  f u e l  a n d  s h o u l d  not h e  h e l d  l i a b l e  t h e r e f o r .

A v i a t i o n  f u e l  r e f i n e r s  w i l l  n o t  d i s m a n t l e  q u a l i t y  

c o n t r o l  p r o g r a m s  m e r e l y  b e c a u s e  o f  t h e  p a s s a g e  of t h i s  

l e g i s l a t i o n .  It s h o u l d  b e  a g a i n  e m p h a s i z e d  t h a t  r e f i n e r s  ar e  

s t i l l  f u l l y  e x p o s e d  t o  l i a b i l i t y  w h e r e  t h e y  f u e l  a i r p l a n e s  

d i r e c t l y .  T h u s ,  t h e  d i s m a n t l i n g  of  t h e  q u a l i t y  c o n t r o l  p r o g r a m  

w h i c h  r e s u l t s  in t h e  d e l i v e r y  o f  c o n t a m i n a t e d  f u e l  i n t o  a n  

a i r c r a f t  b y  a r e f i n e r  w o u l d  s t i l l  f u l l y  e x p o s e  t h e  r e f i n e r  t o  

l i a b i l i t y .



F u r t h e r m o r e ,  e v e n  w h e r e  t h e  d e l i v e r i e s  a r e  n o t  m a d e  

d i r e c t l y  i n t o  a n  a i r c r a f t ,  q u a l i t y  c o n t r o l  p r o g r a m s  w i l l  r e m a i n .  

T h e  d i s m a n t l i n g  o f  a q u a l i t y  c o n t r o l  p r o g r a m ,  a n d  t h e  u s e  

t h e r e a f t e r  o f  l i t t l e  o r  n o  c a r e  i n  t h e  m a n u f a c t u r e  o f  a v i a t i o n  

f u e l ,  m a y  b e  h e l d  t o  b e  " g r o s s  n e g l i g e n c e "  u n d e r  t h e  b i l l .  T h u s ,  

t h e  r e f i n e r s '  l i a b i l i t y  w o u l d  b e  m a i n t a i n e d  i n  s u c h  s i t u a t i o n s .

H B  5 0 9  r e - e s t a b l i s h e s  t h e  b a l a n c e  t h a t  h a s  o f t e n  b e e n  

l o s t  i n  t h e  d e v e l o p m e n t  o f  p r o d u c t s  l i a b i l i t y  l a w .  E a c h  e n t i t y  

in t h e  d i s t r i b u t i o n  c h a i n  m u s t  t a k e  r e s p o n s i b i l i t y  f o r  i t s  

a c t i o n s  in h a n d l i n g  a v i a t i o n  f u e l ,  a n d  m u s t  b e  h e l d  r e s p o n s i b l e  

f o r  f a i l u r e  t o  d o  so p r o p e r l / .  A v i a t i o n  f u e l  r e f i n e r s  m u s t  

c o n t i n u e  t o  e n s u r e  q u a l i t y  coi.trol d u r i n g  t h e  m a n u f a c t u r e  a n d  

d i s t r i b u t i o n  o f  t h e  p r o d u c t .  W h o l e s a l e r s  a n d  r e t a i l e r s  m u s t  a l s o  

t a k e  a d e q u a t e  s t e p s  t o  e n s u r e  t h e  c o n t i n u e d  i n t e g r i t y  o f  t h e  

p r o d u c t  d u r i n g  t h e i r  p a r t  o f  t h e  d i s t r i b u t i o n  c h a i n .  F i n a l l y ,  

a i r l i n e s  a n d  p r i v a t e  p i l o t s  m u s t  c o n t i n u e  t o  h a n d l e  f u e l  i n  a 

s a f e  m a n n e r  a n d  t e s t  f o r  q u a l i t y  b e f o r e  a n d  a f t e r  e a c h  t r a n s f e r .  

O n l y  b y  f o l l o w i n g  s u c h  p r o c e d u r e s  f o r  e a c h  f u e l  t r a n s f e r  c a n  t h e  

i n t e g r i t y  o f  t h e  a v i a t i o n  f u e l  b e  a s s u r e d .  It is f o r  p r e c i s e l y  

t h e s e  r e a s o n s  t h a t  C h e v r o n  u r g e s  t h e  a d o p t i o n  o f  H B  50 9 .

T e s t i m o n y  o f  G e o r g e  Day
F e b r u a r y  2, 1984
P a g e  6
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B A C K G R O U N D  

H B  535

H o u s e  B i l l  5 3 5  is a s i n g l e  p u r p o s e  p i e c e  o f  l e g i s l a t i o n  

d e s i g n e d  t o  a l l o w e d  r e t i r e d  s r a t e  e m p l o y e e s  t o  c o n t i n u e  

t h e i r  g r o u p  l i f e  i n s u r a n c e  a f t e r  a g e  65, T h e y  w o u l d  

b e  r e q u i r e d  to p a y  t h e  p r e m i u m s  o n  t h i s  c o v e r a g e .

H B  5 3 5  a r o s e  f r o m  c o m p l a i n t s  f r o m  a c o n s t i t u e n t i n  H o u s e  

D i s t r i c t  17 w h o  i s  a r e t i r e d  stcice e m p l o y e e .  A t  t h e  t i m e  

o f  h e r  r e t i r e m e n t ,  t h e  g r o u p  l i f e  i n s u r a n c e  p o l i c y  w i t h  

t h e  s t a t e  w a s  h e r  o n l y  l i f e  c o v e r a g e .  B y  t h e  t i m e  s h e  

w a s  i n f o r m e d  t h a t  s h e  w a s  n o  l o n g e r  c o v e r e d ,  h e r  a g e  m a d e  

i t  i m p o s s i b l e  to p u r c h a s e  l i f e  i n s u r a n c e  o n  t h e  o p e n  

m a r k e t  a t  a r e a s o n a b l e  r a t e .

C o s t  o f  f u n e r a l s  i n  s m a l l ,  i n t e r i o r  c o m m u n i t i e s  is v e r y  

h i g h .  T h i s  is p r i m a r i l y  d u e  to t h e  f a c t  t h a t  g r a v e s  

c a n n o t  b e  d u g  in t h e  w i n t e r ,  a n d  b o d i e s  m u s t  t h e r e f o r e  

e i t h e r  b e  c r e m a t e d  o r  h e l d  i n  c o l d  s t o r a g e  u n t i l  a f t e r  

b r e a k - u p .



POUCH ■ STATE CAFlTOl 

JUNEAU. ALASKA <50811 

<507-. i65-3600

LEGISLATIVE AFFAIRS AGENCY
H  E  M  0 R  A  N D  U  M  J a n u a r y  30, 1 9 8 4

S U B J E C T :  S e c t i o n a l  a n a l y s i s  o f  H B  5 3 5

TO: R e p r e s e n t a t i v e  J o h n  C o w d e r y
C h a i r m a n ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

U n d e r  A S  3 9 . 3 0 . 0 9 0  s t a t e  e m p l o y e e s  a n d  o t h e r s  w h o  p a r t i c i ­
p a t e  i n  s t a t e - p r o v i d e d  g r o u p  l i f e  i' i u rance a r e  e n t i t l e d  to 
c o n t i n u e  t h e  i n s u r a n c e  a f t e r  t e r m i n  i n g  e m p l o y m e n t  i f  t h e y  
p a y  t h e  c o s t  o f  t h e  i n s u r a n c e  t h e m s e  res. O n l y  t h e  c o v e r a g e  
t h e  p e r s o n  h a d  at t h e  t i m e  o f  l e a v i n g  e m p l o y m e n t  m a y ^ b e  p u r ­
c h a s e d .  T h e  c o n v e r s i o n  p r i v i l e g e  is l i m i t e d  to p e r s o n s  
OfTd'dr'65 y e a r s  o f  age. H B  5 3 5  d e l e t e s  t h e  ag e  r e q u i r e m e n t  
at p a g e  2, l i n e  23. A l l  o t h e r  c h a n g e s  r e f l e c t e d  i n  t h e  b i l l  
a r e  t e c h n i c a l .

E H H :oj b 
J 3 / 0 1 5



Alaska Public 
Employees Association
S t a t e  H e a d q u a r te r s :  340 N. F rank lin ,  J u n e a u ,  AK 99801 (907) 586-2334

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  J o h n  C o w d e r y ,  C h a i r m a n
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F R O M :  C h e r i e  S h e l l e y ^
E x e c u t i v e  D i r e c t o r

o U B J E C T :  H B  535

D A T E :  F e b r u a r y  7, 1 9 8 4

T h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  f u l l y  s u p p o r t s  t h e  
p r o v i s i o n s  of H B  5 3 5  a l l o w i n g  a l l  f o r m e r  p u b l i c  e m p l o y e e s  to 

c o n t i n u e  to p u r c h a s e  g r o u p  l i f e  i n s u r a n c e  r e g a r d l e s s  of a g e .

T h i s  l e g i s l a t i o n  w i l l  r e m o v e  d i s c r i m i n a t o r y  l a n g u a g e  f r o m  s t a t e  
s t a t u t e  a n d  m a k e  i n s u r a n c e  c o v e r a g e  a v a i l a b l e  a t  a t i m e  w h e n  
p e o p l e  n e e d  i t  t h e  m o s t .

C o s t  to t h e  s t a c e  w i l l  b e  m i n i m a l  s i n c e  t h e  p r e m i u m  w i l l  b e  p a i d  
b y  t h e  f o r m e r  e m p l o y e e s .

C S / r b

Fairbanks Flold Ollico Anchorage Field Ollico Juneau Flold Office
820 D College Road 833 Gamboll Sireet, Suite A 227 4th Street
Fairbanks, AK 99701 Anchorage, AK 99501 Junouu. AK 99801

Telephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: ',07) 586-6305
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House B i l l  535 
Fiscal Mote Analysis 

Prepared by the D iv is ion  of Retirement & Benefits 
Department o f Adm in istration

February 3 , 1984

IV Ana lys is : This b i l l  would a l low  re t irees  age 65 and o lde r to
continue to purchase optiona l qroup l i f e  insurance. 
Current ly , re t irees are in e l i g ib le  to purchase th is  
insurance a fte r  'ge 65.

There is  no cost to the State. Premiums fo r  th is
insurance would be paid by the re t ire e .



#

Position Paper 

HB 535

The Department, of Administration supports th is  b i l l .  I t  o ffe rs  re t irees 

the choice of continuing to purchase optional group l i f e  insurance 

coverage bevond the current l im i t  of age 65. This f l e x i b i l i t y  can be 

achieved with no cost to the state . Favorable premium rates would 

benefit  the re t ire e .



S U M M A R Y
1 a) R e l a t e d  UHlt ISimtlf i*  o r  C o n f l i c t i n g

none
2. <1 O r g a n m t i o n t l  S u p p o r t  to r  Sill

Unknown

1. b )  O t n u r  A g o n c i o ,  A l U c t c u  b y  b i ll

I
7 .  b )  O r g a n i s a t i o n a l  O p p o i K i o n  t o  SHI

Unknown

3.  P r o g r a m  S l l a c t l  o l  Sill

This b i l l  would a llow  ret irees to continue to purchase optional l i f e  insurance coverage 
beyond the current age l im i t  o f 65.

4.  F i i c n  i m o a c t : O  None F iscal N o ta  A tta c h e d

5. A m a n a m e n t i  P r o p o s e d :

6. C o m m e n ts :

I f  th is  b i l l  becomes law ret irees who became i n e l i g i b l e  in the past because o f age and 
those who re t ired  a fte r reaching age 65 and were never e l i g i b l e ,  would be given the 
opportunity to re-enroll in  th is coverage without evidence of in s u ra b i l i t y .
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OTHER 
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Bill No. House B i l l  Ho. 540

Title "An Act re la t in g  to claims against 
a contractor's payment bend"

Date February 13,1984

Contact: Eileen P la te , 465-2700 
Bob Bacolas, 465-4870

The b o n d i n g  r e q u i r e m e n t s  o f  AS 3 6 . 2 5  a r e  d e s i g n e d  t o  p r o v i d e  p e r s o n s  
p e r f o r m i n g  l a b o r  o r  f u r n i s h i n g  m a t e r i a l -  on a pu b l  ic c o n s t r u c t i o n  p r o j e c t  
w i t h  r e m e d i e s  c o m p a r a b l e  to  t hose  t h a t  a r e  a v a i l a b l e  t o  p e r s o n s  
p e r f o r m i n g  wo r k  o r  f u r n i s h i n g  m a t e r i a l  on a p r i v a t e  s e c t o r  c o n s t r u c t i o n  
p r o j e c t .  W i t h  r e s p e c t  t o  p r i v a t e  c o n s t r u c t i o n ,  t he  f o l 1o w i n g - p o i n t s  a r e  
r e  1e v a n t :

1 .  A p e r s o n  who p e r f o r m s  wo r k  or s u p p l i e s  m a t e r i a l s  on a p r i v a t e  
p r o j e c t  may l i e n  the p r o p e r t y  f o r  r e c o v e r y  o f  m o n i e s  owed f o r  w a ge s  
o r  m a t e r  i a l s ;

2 .  A l i e n  on the  p r o p e r t y  may be f i l e d  f o r  up to  98 d a y s  a f t e r  the l a s t  
o a t e  on w h i c h  the p e r s o n  p e r f o r m e d  l a b o r  o r  f u r n i s h e d  m a t e r i a l s ;  and

3 .  The p r o p e r t y  i s  l i e n a b l e  by  w o r k e r s  and s u p p l i e r s  o f  the g e n e r a l  
c o n t r a c t o r  o r  any  s u b c o n t r a c t o r .

P u b l i c  p r o p e r t y ,  on the  o t h e r  h a n d ,  c a n n o t  be l i e n e d ,  a nd  the b o n d i n g  
r e q u i r e m e n t s  o f  AS 3 6 . 2 5  e v o l v e d  as an e q u i t a b l e  a l t e r n a t i v e ,  w i t h  the 
o n l y  d i f f e r e n c e  b e i n g  the v e h i c l e  u sed  f o r  r e c o v e r y  —  on p u b l i c  
c o n s t r u c t i o n ,  the c o n t r a c t o r ' s  b o n d ;  on p r i v a t e  c o n s t r u c t i o n ,  l i e n a b l e  
r e a l  p r o p e r t y .

The amendments  to  AS 3 6 . 2 5 . 8 2 8 < b ) , a s  se t  o u t  i n  House B i l l  No .  5 4 8 ,  
p r op o s e  to  d i s r u p t  the e q u i t y  p r e s e n t l y  p r o v i d e d  by d i s c r i m i n a t i n g  
a g a i n s t  the p e r s o n  who p e r f o r m s  l a b o r  o r  f u r n i s h e s  m a t e r i a l  to  a 
s u b c o n t r a c t o r  on a p u b l i c  c o n s t r u c t i o n  p r o j e c t .  I n  f a c t ,  the p r o p o s e d  
p r o v i s i o n  t h a t  t hese  w o r k e r s  o r  s u p p 1 i e r s  must  i n i t i a t e  t h e i r  c l a i m s  
a g a i n s t  the c o n t r a c t o r ' s  bond  w i t h i n  ten d a y s  f r o m  the f i r s t  d a t e  l a b o r  
was p e r f o r m e d  o r  m a t e r i a l s  were  f u r n i s h e d  e f f e c t i v e l y  d e n i e s  them use o f  
the s ys t em  s p e c i f i c  A l l y  d e s i g n e d  to  a s s i s t  t hem .  Few w o r k e r s  o r  
s u p p l i e r s  w o u l d  f e a r  t h a t  money owed them was  i n  j e o p a r d y  a f t e r  o n l y  ten  
d a y s .  F u r t h e r ,  the  r e q u i r e m e n t s  o f  AS 3 6 . 2 5 . 0 1 0 < a ) <2)  c l e a r l y  
c o n t e m p l a t e  t h a t  th t  g e n e r a l  c o n t r a c t o r  i s  r e s p o n s i b l e  f o r  the 
p r o t e c t i o n  o f  a l l  p e r s o n s  who s u p p l y  l a b o r  and  m a t e r i a l  i n  c o n n e c t i o n  
w i t h  the c o n s t r u c t i o n  c o n t r a c t .  T h e r e f o r e ,  the p r o p o s a l  to  t r e a t  a- 
s u b c o n t r a c t o r ' s w o r k e r s  and s u p p l i e r s  d i f f e r e n t l y  th an  t hose  o f  a 
g e n e r a l  c o n t r a c t o r  i s  no t  o n l y  w i t h o u t  j u s t i f i c a t i o n ,  b u t  i s  a l s o  
c o n t r a r y  to  the s p i r i t  o f  the b o n d i n g  l a w  i t s e l f .

House B i l l  540 i s  no t  i n  the be s t  i n t e r e s t  o f  A l a s k a ' s  w o r k e r s ,  and  the 
d e p a r tm e n t  o p p o s e s  i t s  p a s s a g e .

APPROVED:
'Jim R ob i s o n  
Commi s s i  o n e r

P O S IT IO N  PAP1EM/Department of Labor



TESTIMONY OF

ALASKA CHAPTER

THE ASSOCIATED GENERAL IOF A M E R I C A

TO THE

HOU«L LABOR AND COMMERCE COMMITTEE 

ON

VARYING THE NOTICE PROVISIONS TO PRIME CONTRACTORS

BY

SUBCONTRACTOR SUPPLIERS (HB 540)



The change proposed in HB540 would not preclude claim9 of a 

subcontractor’s supplier against a general contractor's payment bond# 

However, timely notice to the genet I contractor of the supplier'6 status 

and existence will become a prerequisite to filing a claim. This notice 

requirement will allow a general contractor to ensure that a subcontractor 

has paid nil suppliers.

Under proposed H8540, a general contractor will know which persons 

may possibly have claims against his payment bond prior to a claim being 

made. Under existing law, a general contractor cannot determine, in 

advance of a claim being filed, which persons may be eligible to file a 

claim.

111)540 proposes a system BOmewhat nnalagoua to the Alaska lien law (AS 

34.35). In 1978 the H e n  laws for the Stnto.of Alaska wero eubstantially 

revised. The revisions st l l’* provide protection to the subcontractor and 

materiel supplier but now subcontractor and suppliern have to take the 

initiative in assuring that the owner and lender are aware of their 

existence and ability to lien the project.

In summary, the A.G.C. believes HB540 will continue to provide4

protection to subcontractor suppliers but in a more enlightened and 

commercially reasonable manner. The A.G.C. urges this committee to 

consider all of the offered testimony and pass? HB540 on to the next 

committee -'f referral.



The Alaska Chapter Associated General Contractors of America represents

more than 800 companies including most of general contracting companies 

>

engaged in commercial construction. We appreciate the opportunity to present 

A-G.C.'s views on H3540.

The A.G.C. supports HB540 and offers the following brief explanation of 

the effect of the proposed change as we understand its intent.

Under existing law, a person with no direct contractural relationship with 

a general contractor, but who supplies labor or material to a 

subcontractor, may make a claim against the payment bond by giving the 

general contractor written notice within 90 day i from the last date on 

which the person performed labor or furnished material. A  general 

contractor has no way of knowing who may have supplied labor or materials 

to a subcontractor. Accordingly, a general contractor has no easy way to 

assure that a subcontractor has paid all his suppliers. Certification by 

a subcontractor that all labor and materialmen have been paid is no 

QHsurance if the certifying subcontractor is or becomes Insolvent. The 

only "iron clad" safeguard for a general contractor is to delay payment to 

all subcontractors until 90 days after they have supj. lied labor or 

materials. Thin solution would do little to harmonize-, relations and 

increase cooperation between general contractors and subcontractors.



T O U  ® I F  l h l l h § M  

TC3 H H i d O M l T M
LEGISLATIVE AFFAIRS AGENCY

M  E M O R A N D U M  J a n u a r y  27, 1 9 8 4

S U B J E C T :

TO:

F R O M :

U n d e r  A S  3 6 . 2 5 . 0 1 0 ( a ) ( 2 ) ,  a g e n e r a l  o r  s p e c i a l t y  c o n t r a c t o r ,  
a s  a c o n d i t i o n  o f  b e i n g  a w a r d e d  a c o n t r a c t  f o r  a p u b l i c  
b u i l d i n g  o r  p u b l i c  w o r k s  p r o j e c t  e x c e e d i n g  $ 1 0 0 , 0 0 0 ,  m u s t  
p o s t  a p a y m e n t  b o n d  f o r  t h e  p r o t e c t i o n  o f  a l l  p e r s o n s  w h o  
s u p p l y  l a b o r  a n d  m a t e r i a l s  p r o v i d e d  f o r  i n  t h e  c o n t r a c t .

U n d e r  A S  3 6 . 2 5 . 0 2 0 ( b ) ,  a s u p p l i e r  o f  l a b o r  o r  m a t e r i a l s  
u n d e r  a c o n t r a c t  w i t h  a s u b c o n t r a c t o r , w h o  h a s  n o  

c o n t r a c t u a l  r e l a t i o n s h i p  w i t h  t h e  p r i m e  c o n t r a c t o r ,  
h a s  a r i g h t  o f  a c t i o n  a g a i n ; ?  t h e  p a y m e n t  b o n d  if t h e  
s u p p l i e r  n o t i f i e s  t h e  p r i m e  j n t r a c t o r  w i t h i n  90 d a y s  a f t e r  
c o m p l e t i n g  t h e  w o r k  o r  t h e  d e l i v e r y  o f  a l l  m a t e r i a l s .

T h e  b i l l  a m e n d s  t h i s  s e c t i o n  to p r o v i d e  t h a t  t h e  s u p p l i e r  
w o u l d  h a v e  to g i v e  n o t i c e  w i t h i n  10 d a y s  a f t e r  b e g i n n i n g  
p e r f o r m a n c e .  T h e  g o a l  is to g i v e  p r i m e  c o n t r a c t o r s  e a r l i e r  
n o t i c e  o f  c l a i m s  t h a t  m i g h t  b e  m a d e  a g a i n s t  t h e  p a y m e n t  b o n d  

so t h a t  t h e  c o n t r a c t o r s  c a n  w i t h h o l d  a d e q u a t e  a m o u n t s  f r o m  
t h e  s u b c o n t r a c t o r s  to a s s u r e  t h a t  t h e  s u p p l i e r s  w i l l  b e  
p a i d .

B e c a u s e  t h e  b i l l  w o u l d  r e q u i r e  t h a t  n o t i c e  b e  g i v e n  in m o s t  
c a s e s  b e f o r e  w o r k  is c o m p l e t e d ,  it w i l l  o f t e n  b e  i m p o s s i b l e  
f o r  t h e  s u p p l i e r  to " s t a t e  w i t h  s u b s t a n t i a l  a c c u r a c y  the 
a m o u n t  c l a i m e d " ,  as is n o w  r e q u i r e d  in A S  3 6 . 2 5 . 0 2 0 ( b ) .
T h u s ,  t h a t  l a n g u a g e  is d e l e t e d  a t  l i n e s  16 - 17 oi the b i l l .  
T h e  n e w  l a n g u a g e  i n s e r t e d  a t  l i n e s  18 - 23 r e q u i r e  t h a t  the 
n o t i c e  a l s o  i d e n t i f y  t h e  p r o j e c t ,  d e s c r i b e  t h e  work, or 

m a t e r i a l  f u r n i s h e d ,  a n d  s t a t e  t h e  d a t e  o n  w h i c h  p e r f o r m a n c e  

b e g a n .

S e c t i o n a l  a n a l y s i s  o f  H B  5 4 0

R e p r e s e n t a t i v e  J o h n  C o w d e r y  
C h a i r m a n ,  H o u s e  L a b o r  a n d  

C o m m e r c e  C o m m i t t e e

E d w a r d  H. H  
L e g i s l a t i v e

POUCH Y . STATE CAPITOL 

JUNEAU, ALASKA <59811 

9 0 7 J 6 5 - 3 U 0 O

E H H  i o ]b 

J 3 / 0 0 5



A p r i l  17, 1984

To: J o h n

From  Ken 

RE: HB 540

HB 540 MAKES CHANGES i n  t h e  s t a t u t e s  d e a l i n g  w i t h  a  c o n t r a c t o r s

PAYMENT BOND ON PUBLIC CONSTRUCTION AND PUBLIC WORKS PROJECTSc

Un d e r  p r e s e n t  s t a t u t e  i f  l a b o r  or  m a t e r i a l s  a r e  s u p p l i e d  t o  a  p r o j e c t

FOR USE BY A SUBCONTRACTOR WHO V/AS H IRED  BY THE GENERAL CONTRACTOR;

THE PERSON OR COMPANY SUPPLYING THE LABOR OR MATERIALS HAVE UP TO 90  

DAYS FROM THE LAST DATE SUCH MATERIALS OR LABOR WERE FURNISHED TO F IL E  / 

CLAIM AGAINST THE CONTRACTORS PAYMENT BOND, SHOULD THE SUBCONTRACTOR 

NOT PAY I I I S  B I L L S ,  THE COMMITTEE SUBSTITUTE FOR HB 5 4 0  WOULD CHANGE 

THE STATUTE TO READ 3 0  DAYS FROM THE F IR S T  DATE LABOR OR MATERIALS WERE

FURNISHED .
 __

QUESTIONS:

1 ,  Wh a t  i s  w r o n g  w i t h  t h e  s t a t u t e  now  ?  Wh y  i s  s u c h  a  r a d i c a l  c h a n g e

NEEDED ?



2 ,  Wo u l d  t h i s  c r e a t e  an  u n n e c e s s a r y  a m o u n t  o f  a d d e d

PAPERWORK FOR THOSE SUPPLYING MATERIALS TO A CONSTRUCTION 

JOB ?

3 ,  Wo u l d n ' t  t h i s  l e g i s l a t i o n  r e a l l y  b e  f o r c i n g  t h e  m a t e r i a l

SUPPLIERS,  LABORERS AND SUBCONTRACTORS TO BE DOING THE 

GENERAL CONTRACTORS WORK, BY THAT I MEAN POLICING THE JOB 

9

4 ,  Ha s  t h e  s u p p l i e r s  o f  b u i l d i n g  m a t e r i a l s  w o r k e d  w i t h  y o u  on t h i s  n e w

COMMITTEE SUBSTITUTE ?



UM TS)lumber Co., Inc.
WHOLESALE 
P.O. BOX 1318 
KENT, W A  08301 
(208)872-7788 -

ANCHORAQE 

8011 JEWEL LAKE RD. 
ANCHORAQE, AK 8SS02 

243-4545

EAQLE RIVER 

P.O. BOX 488 
EAQLE RIVER, AK 89845 
884-2784

Building Supply & Home Center

PALMER 
P.O. BOX 1270 
PALMER, AK 89845 
745-2410

SOLDOTNA 

P.O. 8 0X 2109  
SOLDOTNA, AK 89889 
282-8091

CORPORATE HEADQUARTERS 
P.O. BOX 8808 •  ANCHORAQE, AK 89502 

TELEPHONE (807) 243-4545

BETHEL 
P.O. BOX 1888 
BETHEL, AK 89559 
543-2034

HOM E CENTER 
501 W . RASPBERRY RD. 
ANCHORAQE, AK 99502 
349-7518

March 8, 1984

The Honorable John J. Cowdery 
Pouch V
Juneau, Alaska 99811

Dear Representative Cowdery:

I, In my capacity as;Seeretary/Tl^as^^ and Controller:fo^UNITtl)’ * 
IAJMBER COMPANYf INC., have recently had the opportunity to review HB 540 
which amends AS 36.25.020 (called the Little Miller Act). The proposed 
amendment adds subsection (d) which imposes certain notice requirements 
on suppliers of materials, equipment to be given to general contractors 
in order to preserve a right of action under the Act.

By way of background, in recent years the burden of preserving 
Mechanic’s Lien rights for material suppliers and subcontractors has, in 
our view been unfairly shifted from those in the most logical and least 
burdened position to protect everyone’s lien rights to the subcontractors 
and material suppliers.

I have HB 540 with some of my colleagues

For example, the Mechanics Lien Law was amended in 1979 and 1980 
which resulted in changing priority between a Mechanic’s Lien and a Deed 
of Trust securing the interim construction loan. 7.116 amendments further 
created the burden upon subcontractors and material suppliers to obtain 
an "acknowledgement of right to lien" from the owner if we were not 
selling directly to the owner.

Certainly the general contractor on a State 
funded project is in the best position to determine with whom his subcontractors 
are dealing with in the purchase of materials. Such could be a condition 
of draws by the subcontractors, and checks can be made payable jointly.

M ILLW O R K4 TRUSS 

160 W . B8TH
ANCHORAQE, AK 89502

MANUFACTURINQ PLANT 
M ILE 7 Vi OLD SEW AR0 HW Y . 
ANCHORAQE, AK 99502

UNITED CL MPONENT 8 BUILDING SYSTEMS PLANT 
PALMER INU .'STR IAL PARK 

PALMER, AK 99845

SAWM ILL
147'/• STERLINQ MWY. 
STARISKY, AK 99839



Lumber Co., Inc.

March 8, 1984 

Page 2

Speaking from personal experience, the staff in cur Credit Department 

doubled:..;in.^o:jxLer tor Jreep... up Jtfith the new notice requirements of the 

amended; Mechanics Lien Law. Y Now we are faced with additional notice 
r e q u i r e m e n t s n f f f S S r ^ ^ 3 D \ ^ . 020 if HB 540 is passed in order to protect 

our rights under the Little Miller Act. Additionally, the proposed 
amendment under HB 540 requires that we give notice to the general 
contractor by registered mail, a costly and time-consuming method.

We would urge consideration by you as to the effect of this unnecessary 
and costly amendment. We would welcome the opportunity to meet with you 
personally if you are in Anchorage during this current session. In the 
alternative, please don't hesitate to call me collect if you have any 
questions or if I can further elaborate upon the position of the retail/wholesale 
lumber suppliers.

Sincerely Y ours,

UNITED LUMBER COMPANY INC.

0. Holmstrom 
Secretary/Treasurer

mak
Attachment
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^ l a s l m  iLstpslniuTz P

«K'*r

P O U C H  V 
J U N E A U .  A LA SK A  9 9 8 1 1

R E P R E S E N T A T I  V E

R O B E R T  H .  " B O B ”  B E T T I S W O R T H
2 11  C U S H M A N  S T R E E T  

F A R B A N K S ,  A LA SK A  9 9 7 0 1

M e m o r a n d u m :

F r o m :  R e p .  B o b  B e t t i s w o r t h

T o :  J o h n  C o w d e r y ,  C h a i r m a n ' H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Re: B i l l  A n a l y s i s :  H B  5 4 0  " A n  a c t  r e l a t i n g  to c l a i m s  a g a i n s t  a
c o n t r a i l  r's p a y m e n t  b o n d "

T h e  p u r p o s e  o f  t h e  b i l l  i s  t o  c h a n g e  t h e  t i m i n g  r e q u i r e d  f o r  

n o t i c e  o f  a c l a i m  t o  a c o n t r a c t o r  b y  a t h i r d  p a r t y  h a v i n g  a 

c o n t r a c t u a l  r e l a t i o n s h i p  w i t h  a s u b c o n t r a c t o r  b u t  n o  c o n t r a c t u a l  

r e l a t i o n s h i p  w i t h  t h e  c o n t r a c t o r .

A t  p r e s e n t  a p e r s o n  f u r n i s h i n g  l a b o r  o r  m a t e r i a l s  h a s  9 0  d a y s  

a f t e r  t h e  l a s t  d a t e  t h e  p e r s o n  p r o v i d e d  l a b o r  o r  m a t e r i a l s  to 

m a k e  n o t i c e  o f  a c l a i m .  In t h i s  s i t u a t i o n  t h e  c o n t r a c t o r  o f t e n  

f a c e s  c l a i m s ,  a g a i n s t  i t s  p a y m e n t  b o n d  f r o m  p e r s o n s  o r  b u s i n e s s e s ,  

w h i c h  w e r e  f i l e d  l o n g  a f t e r  t h e  c o n t r a c t o r  h a s  p a i d  t h e  

s u b c o n t r a c t o r .  T h e  p r o p o s e d  b i l l  w i l l  r e q u i r e  n o t i c e  b y  t h e  

p e r s o n  p r o v i d i n g  l a b o r  o r  m a t e r i a l s  w i t h i n  1 0  d a y s  o f  t h e  d a t e  

t h e y  f i r s t  p r o v i d e  l a b o r  o r  m a t e r i a l s .  T h i s  w i l l  n o t  p r e v e n t  

c l a i m s  a g a i n s t  t h e  p a y m e n t  b o n d .  H o w e v e r ,  i t  w i l l  g i v e  t h e  

c o n t r a c t o r  n o t i c e  o f  t h o s e  p e o p l e  o r  b u s i n e s s e s  w h i c h  m a y  h a v e  

c l a i m s  so t h a t  t h e  c o n t r a c t o r s  w i l l  b e  a b l e  to t a k e  m e a s u r e s  to 

i n s u r e  t h a t  p e r s o n s  f u r n i s h i n g  l a b o r  o r  m a t e r i a l s  a r e  p a i d  w h e n  

t h e  s u b c o n t r a c t o r s  a r e  p a i d .

T h e  b i l l  a l s o  e l i m i n a t e s  t h e  r e q u i r e m e n t  t o  s t a t e  t h e  a m o u n t  

c l a i m e d .  I n  i t s  p l a c e  is a r e q u i r e m e n t  t o  p r o v i d e  t h e  n a t u r e  o f  

t h e  m a t e r i a l s  o r  w o r k  p r o v i d e d  a n d  t h e  d a t e  w o r k  o r  m a t e r i a l s  

w e r e  f i r s t  p r o v i d e d .  T h i s  i s  n e c e s s a r y  b e c a u s e  t h e  e x a c t  a m o u n t  

o f  t h e  c l a i m  w o u l d  n o t  b e  k n o w n  i n  a l l  c a s e s .
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M e m o r a n d u m :

F r o m :  R e p .  B o b  B e t t i s w o r t h

T o :  J o h n  C o w d e r y ,  C h a i r m a n  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Re: 5 i l l  A n a l y s i s :  H B  5 4 0  "An a c t  r e l a t i n g  to c l a i m s  a g a i n s t  a
c o n t r a c t o r ' s  p a y m e n t  b o n d "

requ ired for-' 
g U S  VVi'rigi%

. w i t h  a s u b c o n t r a c t o r  b u t  . o c o n t r a c t u a l  -

a f t s c  vth'axlaBt d a te  the pergpni«&to.v 1 deftgjHa-tebrSuta B W M |  top 
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m brnm sm m a a a g  I  r e q u i  r e  n o t i c e >
pe,r so a p r o v i d i n g  l a b o r  o r  m a t e , r i a l s  w i t h i n  1 0 'days  c f t h e  d a t e  
' ty £.L r s t p r o v i d e  l a b o r  ok  m« te  r .% a I s . .  Th i s w i l l  n e t  p r e s e n t

m
m
i n s u r e  t h a t  
ithe'-ASub'co

the c o

a c t o r s  a r e  p a i d ,  ,
m m

g m m t w *  
l l T r i . a y

n m m  m m o s m
aria is a r e a *  id v^en ,w

T h e  b i l l  a l s o  e l i m i n a t e s  t h e  r e q u i r e m e n t  t o  s t a t e  t h e  a m o u n t  

c l a i m e d .  In i t s  p l a c e  is a r e q u i r e m e n t  to p r o v i d e  t h e  n a t u r e  o f  

t h e  m a t e r i a l s  o r  w o r k  p r o v i d e d  a n d  t h e  d a t e  w o r k  o r  m a t e r i a l s  

w e r e  f i r s t  p r o v i d e d .  T h i s  i s  n e c e s s a r y  b e c a u s e  t h e  e x a c t  a m o u n t





It has come to m y  a t t e n t i o n  that there are no  c u rrent laws r e q u i r i n g  

emp l o y e r s  of food s e rvice w o r k e r s  to p r o v i d e  a h a l f - h o u r  b r e a k  for their 

emp l o y e e s  d u r i n g  ea c h  shift.

T h e r e  is also no federal or state law r e q u i r i n g  an e m p l o y e r  to p r o v i d e  

emp l o y e e s  w i t h  rest or mea l  p eriods d u r i n g  a w o r k  shift. H o w e v e r  p r i v a t e  

e m p l o y m e n t  a g r e e m e n t s  and c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t s  f r e q u e n t l y  r e quire 

rest and m e a l  p e riods and the A l a s k a  Dept, of L a b o r  w i l l  e n force those 

pr i v a t e  agreements. Food service w o r k e r s  w h o  do not h a v e  an e m p l o y m e n t  

agree m e n t s  or c ollective b a r g a i n i n g  c o n t r a c t s  could then be r e q u i r e d  to w o r k  

th rough a shift w i t h o u t  h a v i n g  any b r e a k  time.

T h e  intent of this l e g i slation is to i m p l e m e n t  by  s t a t u t e  a b r e a k  time 

requirement.
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S U B J E C T :  R e q u i r i n g  R e s t  o r  M e a l  P e r i o d s  f o r  F o o d
S e r v i c e  W o r k e r s  ( W o r k  O r d e r  No. 1 3 - 1 6 2 6 )

TO: R e p r e s e n t a t i v e  B a r b a r a  L a c h e r

F R O M :  T e r e s a  B. C r a m e r  A S
L e g i s l a t i v e  C o u n s e l  ^  —  a

Y o u  h a v e  r e q u e s t e d  i n f o r m a t i o n  a b o u t  a n y  c u r r e n t  l a w s  

r e q u i r i n g  e m p l o y e r s  o f  f o o d  s e r v i c e  w o r k e r s  to p r o v i d e  a 
h a l f - h o u r  b r e a k  f o r  t h e i r  e m p l o y e e s  d u r i n g  e a c h  s h i f t .  Y o u  
h a v e  a l s o  a s k e d  f o r  r e c o m m e n d a t i o n s  a b o u t  h o w  to r e q u i r e  
t h o s e  e m p l o y e r s  to p r o v i d e  a b r e a k - t i m e  f o r  t h e i r  e m p l o y e e s .

T h e r e  is n o  f e d e r a l  o r  s t a t e  l a w  r e q u i r i n g  a n  e m p l o y e r  to 
p r o v i d e  e m p l o y e e s  w i t h  r e s t  o r  m e a l  p e r i o d s  d u r i n g  a w o r k  
s h i f t .  H o w e v e r ,  p r i v a t e  e m p l o y m e n t  a g r e e m e n t s  a n d  c o l l e c ­
t i v e  b a r g a i n i n g  c o n t r a c t s  f r e q u e n t l y  r e q u i r e  r e s t  a n d  m e a l  
p e r i o d s  a n d  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  w i l l  e n f o r c e  
t h o s e  p r i v a t e  a g r e e m e n t s .  F e d e r a l  r e g u l a t i o n s  u n d e r  the 
F a i r  L a b o r  S t a n d a r d s  A c t  (29 U . S . C .  201 - 219) r e c o g n i z e  
t h a t  e m p l o y m e n t  c o n t r a c t s  m a y  r e q u i r e  e m p l o y e r s  to p r o v i d e  
r e s t  o r  m e a l  p e r i o d s  a n d  a d d r e s s  h o w  to c o n s i d e r  t h o s e  

p e r i o d s  w h e n  c o m p u t i n g  o v e r t i m e  c o m p e n s a t i o n .  (A c o p y  o f  29 
C . F . R .  7 8 5 . 1 8  a n d  7 8 5 . 1 9  is a t t a c h e d  f o r  y o u r  i n f o r m a t i o n . )

T h e  s t a t e  c a n n o t  a d o p t  l a w s  i n  a f i e l d  w h i c h  f e d e r a l  
s t a t u t e s  h a v e  p r e - e m p t e d .  T h e  F a i r  L a b o r  S t a n d a r d s  A c t  d o e s  
n o t  a d d r e s s  r e s t  or m e a l  p e r i o d s .  It s e t s  a f l o o r  b e l o w  
w h i c h  s t a t e s  m a y  n o t  g o  in r e g u l a t i n g  m i n i m u m  w a g e s  a n d  

o v e r t i m e  c o m p e n s a t i o n .  It p e r m i t s  s t a t e s  to p r o v i d e  g r e a t e r  
p r o t e c t i o n s  f o r  e m p l o y e e s  t h a n  t h o s e  o f  t h e  f e d e r a l  l a w  
p r o v i d e d  t h a t  t h o s e  p r o t e c t i o n s  do n o t  c o n f l i c t  w i t h  or 
f r u s t r a t e  t h e  p u r p o s e  o f  t h e  f e d e r a l  law. T h e  a c t  d o e s  n o t  
p r o h i b i t  A l a s k a  f r o m  a d o p t i n g  r e q u i r e m e n t j a b o u t  b r e a k  
t i m e s .

V.

A  b r e a k - t i m e  r e q u i r e m e n t  s h o u l d  b e  i m p l e m e n t e d  b y  s t a t u t e  
r a t h e r  t h a n  b y  r e g u l a t i o n .  N e i t h e r  A S  2.3.10 ( t h e  A l a s k a
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Wa g e  and H o u r  Act) n o r  AS 18.60.010 - 18.60.105 (prevention 
of acci :°.nt and h e a l t h  hazards) speaks direc tly to this 
p r o p o s e u  requirement. The W a g e  and H o u r  Act establishes 
m i n i m u m  w a g e  and overtime compen s a t i o n  standards. AS 
18.60.010 - 18.60.105 addresses the p r e v e n t i o n  of 
w o r k - r e l a t e d  accidents and h e a l t h  hazards. Since r e g u­
lations p r o v i d i n g  for rest or meal peri ods w o u l d  not 
directly flow from existing sta tutory language, the safer 
course to f ollow w o u l d  be to e s t a b l i s h  the requirement by 
statute in general terms and permit regula tions to be 
ad opted to implement it.

T B C :lmb 
L3/087

A t t a c h m e n t



5 785.15 Titlo 29— Labor

i 785 .15 On d u ly .

A s te n o g ra p h e r  w ho  re a d s  a  book 
vhtle w a iting  fo r  d ic ta tio n , a  m essen- 
:er who w orks a  c rossw o rd  puzzle 
vhilc aw aitin g  a s s ig n m e n ts , f ire m a n  
v ho  p lays ch e c k e rs  w h ile  w a itin g  fo r  
ila n n s  an d  a  fa c to ry  w o rk e r  w ho  ta lk s  
o h is  fellow  em p lo y ees w h ile  w a itin g  
o r m ach in ery  to  be re p a ire d  a r e  a ll 
vorking d u r in g  th e i r  p erio d s o f  inac- 
.ivity. T h e  ru le  a lso  ap p lie s  to  em p lo y ­
e s  who w ork  aw ay  fro m  th e  p la n t. 
Tor exam ple, a  re p a ir  m an  is w o rk in g  
*hile  he w aits fo r  h is  e m p lo y e r’s  cus- 
om er to  g e t  th e  p rem ise s  in  re ad in e ss . 
The tim e is w o rk tim c  even  th o u g h  th e  
employee is a llow ed to  leave th e  p rem - 
ses or th e  Job s i te  d u r in g  su c h  p e rio d s 
>f inactiv ity . T h e  p e rio d s d u r in g  
vhich  th e se  o ccu r a re  u n p re d ic ta b le . 
They are u su a lly  of s h o r t  d u ra t io n . In  
d th e r  ev e n t th e  em p lo y ee  is u n a b le  to  
lse th e  tim e  e ffec tiv e ly  fo r h is  own 
m rposcs. I t  b e lo n gs to  an d  Is con- 
rolled by th e  em p loy er. In  a ll o f th e s e  
•ases w aiting  Is a n  in te g ra l  p a r t  o f th e  
ob. T h e  em ployee is en g ag ed  to  w ait. 
See: S k idm ore v. S w ift. 323 U .S. 134, 
37 (1944), W rig h t v. C a rrlg g , 275 F . 2d 
48. 14 W .H. C ases (C.A . 4. 1960); 

•litchell v. W igger, 39 L a b o r  C ases. 
>ara. 66.278. 14 W .H . C ases 534 
D.N.M. 1960); M itc h e ll v. N ich o lson . 
79 F. S upp . 292.14 W .H . C ases 487 
W.D.N.C. 1959))
785 .16  O ff d u ty .

(a) General P e r io d s  d u r in g  w h ic h  a n  
m ployce Is co m p le te ly  re liev ed  fro m  
u ty  and  w h ich  a rc  lo n g  e n o u g h  to  
nable h im  io u se  th e  tim e  e ffec tiv e ly  
or his own p u rp o se s  a r e  n o t  h o u rs  
/orked. H e Is n o t  co m p le te ly  re lieved  
rom d u ty  and  c a n n o t  u se  th e  tim e  ef- 
ectively fo r  h is  ow n p u rp o se s  u n less 
c is d efin ite ly  to ld  in ad v an ce  t h a t  h e  
tay  leave th e  Job a n d  t h a t  h e  w ill n o t  
ave to com m ence w ork  u n ti l  a  defl- 
Itely specified  h o u r  h a s  n rriv ed . 
/h e th e r  th e  tim e  Is long  e n o u g h  to  
nable h im  to  u se  th e  t im e  e ffec tiv e ly  
)r his own p u rp o se s  d e p en d s  u p o n  all 
f th e  fac ls  and  c irc u m s ta n c e s  o f th e  
use.
(b) Truck drivers; specific examples. 
tru ck  d riv e r w ho  h a s  to  w a it a t  o r

car th e  Job s ite  fo r  goods to  be loaded  
. w orking d u r in g  th e  lo ad in g  period , 
f th e  d riv er re a c h e s  h is  d e s tin a tio n

a n d  w h ile  aw a itin g  th e  r e tu r n  t r ip  is 
re q u ire d  to  ta k e  c a re  o f  h is  e m p lo y e r’s  j 
p ro p e r ty , h e  is a lso  w ork ing  w h ile  
w a itin g . In  b o th  cases th e  em p loy ee  is 
en g ag ed  to  w ait. W a itin g  is a n  in te g ra l  
p a r t  o f th e  job . O n  th e  o th e r  h a n d , fo r  
ex am p le , if  th e  tru c k  d riv e r  is s e n t  
fro m  W a sh ln g tio n , D .C . to  N ew  Y o rk  
C ity , leav ing  a t  6 a.m . an d  a r r iv in g  a t  £
12 noo n , a n d  is co m p le te ly  a n d  specifi- -i
ca lly  re lieved  fro m  all d u ty  u n ti l  6 
p .m . w h en  h e  ag a in  goes on  d u ty  fo r  :.f,
t h e  r e tu r n  t r ip  th e  id le  tim e  is n o t  $
w o rk in g  tim e. H e  is w a itin g  to  be en- Vj
gaged . (S k id m o re  v. S w ift. 323 U.S.
134, 137 (1944); W alling  v. D u n b a r  -ft
T r a n s fe r  &  S to rag e . 3 W .H . C ases 284;
7 L a b o r C ases p a ra . 61,565 (W .D . a
T e n n . 1943); G if fo rd  v. C h a p m an , 6 •.£
W .H . C ases 806; 12 L abo r C ases p ara .
63.661 (W .D . O k la .. 1947); T h o m p so n  - f
v. D a u g h e r ty , 40 S u p p . 279 (D . M d.
1941)) M

9 785.17 On-call time. ?f:.
An em p lo y ee  w ho is req u ired  to 

re m a in  on  ca ll on th e  em p lo y er's  
p rem ise s  o r  so  close th e re to  t h a t  h e  ■*%
c a n n o t  u se  th e  tim e  effec tiv e ly  fo r his 
ow n p u rp o se s  Is w ork ing  w hile  "o n  ■%
ca ll" . A n em p loy ee  w ho is n o t  req u ired  
to  re m a in  on  th e  em p lo y e r’s p rem ises %
b u t  is m ere ly  re q u ire d  to  leave w ord a t  $ 3
h is  h o m e  o r  w ith  co m pan y  o fficia ls £':•
w h e re  h e  m ay  be reach ed  Is n o t work- \P I
Ing  w h ite  o n  call. (A rm o u r &  Co. v. ■•£».'
W a n to ck , 323 U .S. 126 (1944); H an d le r 
v. " h ro sh e r , 191 F . 2d 120 (C.A. 10,
1951); W alling  v. B an k  of W aynesboro , -wk"
G eo rg ia . 61 F . S u p p . 384 (S.D . Go. •&<
1945)) . > ‘<£

R e s t  a n d  M eal  P e r io d s  ’ ; y - w
V'/'-'Sn

9 785.18 R ent
R e s t p erio d s o f  s h o r t  d u ra tio n ,

— * c M lM iaiao frt n h n n l 20  m ill-  ■•Sri?>55l
    ■

n ln g  fro m  5 m in u te s  to  a b o u t 2 0 jn li) 
u te s , a re  
p ro m o te

i/f: '<&
-  . . . . .   —

! com m on  In Ind ustry . T h ey .,
 th e  effic iency  o f  th e  employ*

ee  an d  a r e  cu s to m arily  pold fo r  
w ork ing  tim e. T h e y  m u s t be coun ted  
as  h o u rs  w orked . C om pensab le  tim e  of 
r e s t  perio d s m ay  n o t  be o ffse t ag a ln rt  ̂ K i g j  
o th e r  w ork ing  tim e  su c h  as comports** 
b le  w a iting  tim e  o r  on-call t lm o . i i '* ;^  
(M itc h e ll v. G rc in c tz , 235 F . 2d 621, I lM S jg :  
W .H . C ases 3 (C.A. 10. 1050); B alU rd  
C o n so lid a ted  S tee l C orp., L td-',flI^F j< ^ffjfj! 
S u p p . 996 (S.D . Cal. 1945)),

n-rn

C h a p te r  V— W a g e  a n d  Hour Division § 78!5:22
§ 7 8 5 .1 9  M ea l.

(a ) Bona fide meal periods. B o n a  
fid e  m ea l p e rio d s  a r e  n o t  w o rk tim e . 
B o n a  fid e  m eal p e rio d s do  n o t  in c lu d e  
co ffee  b re a k s  o r  tim e  fo r  snack.-.. 
T h e s e  a re  r e s t  p erio d s. T h e  em p loy ee  
m u s t  be co m p le te ly  re liev ed  fro m  d u ty  
fo r  th e  p u rp o se : o f e a tin g  re g u la r  
m ea ls . O rd in a r ily  30 m in u te s  o r  m o re  
is  lo n g  e n o u g h  fo r  a  b o n a  f id e  m ea l 
p e rio d . A s h o r te r  p e rio d  m ay  be lo ng  
e n o u g h  u n d e r  sp ec ia l co n d itio n s . T h e  
em p lo y ee  is n o t  re liev ed  if h e  is r e ­
q u ire d  to  p e rfo rm  a n y  d u tie s , w h e th e r  
ac tiv e  o r  in ac tiv e , w h ile  e a tin g . F o r  ex ­
am p le . a n  o ffice  em p lo y ee  w h o  is re-^ 
q u ire d  to  e a t  a t  h is  d esk  o r  a  fa c to ry  
w o rk e r  w ho  is re q u ire d  to  be a t  h is  
m a c h in e  is w o rk in g  w h ile  e a tin g . 
(C u lk in  v. G le n n  L. M a r tin . N e b ra sk a  
Co., 97 F . S u p p . 661 (D . N eb. 1951), 
a f f ’d 197 F . 2d 981 (C.A. 8. 1952), c e r t, 
d e n ie d  344 U .S. 888 (1952); T h o m p so n  
v. S to ck  Si S ons. Inc.. 93 F. S u p p . 213 
(E .D . M ich  1950), a f f ’d  194 F . 2d 493 
(C.A. 6. 1952); B iggs v. J o s h u a  H cn d y  
C orp ., 183 F. 2d 515 (C. A. 9. 1950), 187 
F. 2d 447 (C.A. 9. 1951); W a llin g  v. 
D u n b a r  T r a n s fe r  &  S to ra g e  Co., 3 
W .H. C ases 284; 7 L a b o r C ases p a ra . 
61.565 (W .D . T e n n . 1943); L o fto n  v. 
S en eca  C oal a n d  C oke Co., 2 W .H . 
C ases 669; 6 L a b o r C ases p a ra . 61,271 
(N .D . O k la . 1942); a f f ’d 136 F . 2d 359 
(C.A. 10. 1943); c e rt, d en ied  320 U .S. 
772 (1943); M itc h e ll v. T a m p a  C ig a r 
Co., 36 L ab o r C ases p a ra . 65, 198, 14 
W .H . C ases 38 (S .D . F la . 1959); D o u g ­
lass v. H u rw ltz  Co., 145 F . S u p p . 29. 13 
W .H. C ases (E .D . P a. 1956))

(b ) IVVicre no  p e rm iss io n  to leave 
premises. I t  is n o t  n e c e ssa ry  t h a t  a n  
em p lo y ee  be p e rm itte d  to  leav e  th e  
p rem ise s  if h e  Is o th e rw ise  co m p le te ly  
freed  fro m  d u tie s  d u r in g  th e  m eal 
period .

S l e e p in g  T i m e  a n d  C e r t a in  O t h e r  
A c t i v i t i e s

4 785 .2 0  ( ic n c r a l .

U n d er c e r ta in  c o n d itio n s  a n  em p lo y ­
ee Is co n sid ered  to  be w o rk in g  ev en  
• h o u g h  so m e of h is  t im e  Is s p e n t  in 
sleep ing  o r In c e r ta in  o th e r  a c tiv itie s .
» 785,21 | , , . HH ( h im  2 1 - h o u r  d u t y .

An em p loy ee  w ho  Is re q u ire d  to  be 
on  d u ty  (o r less th a n  24 h o u rs  Is w o rk ­

in g  ev en  th o u g h  h e  Is p e rm it te d  to 
s le ep  o r  engage In o th e r  p e rso n a l a c ­
tiv itie s  w h e n  n o t busy. A te le p h o n e  
o p e ra to r , fo r exam ple, w ho  is re q u ire d  
to  be on  d u ty  for sp ec ified  h o u rs  is 
w o rk in g  even  th o u g h  sh e  Is p e rm it te d  
to  s le ep  w hen  n o t busy  an sw erin g  
ca lls. I t  m ak es  no  d iffe re n ce  t h a t  s h e  
is fu rn is h e d  facilities fo r s le ep in g . H e r 
tim e  is g iven  to  h e r  em p loy er. S h e  is 
re q u ire d  to  be on d u ty  an d  th e  tim e  is 
w o rk tim e . (C e n tra l Mo. T e le p h o n e  Co. 
v. C onw ell, 170 F . 2d 641 (C.A. 8, 1948); 
S t r a n d  v. G a rd en  V alley T e le p h o n e  
Co., 51 F . S u p p . 898 (D . M in n . 1943); 
W h l ts i t t  v. E n id  Ice &  F u e l Co., 2 W. 
H . C ases 584; 6 L abo r C ases psira. 
61,226 (W .D . O kla. 1942).)

§ 785.22 D u ty  o f  21 h ou rs o r  m ore.

(a ) General. W h ere  an  em p loy ee  is 
re q u ire d  to  be on  d u ty  fo r 24 h o u rs  or 
m o re , th e  em p loy er and  th e  em ployee 
m ay  a g re e  to  exc lude  bona fide m eal 
p e rio d s  a n d  a  b o n a  fide re g u la rly  
sc h e d u le d  sleep in g  period  o f  n o t m ore 
th a n  8 h o u rs  from  h o u rs  w orked, p ro ­
v ided  a d e q u a te  sleep ing  fac ilities  a re  
fu rn is h e d  by th e  em p loy er an d  Ih e  
em p lo y ee  ca n  u su a lly  en jo y  a n  u n in ­
te r r u p te d  n ig h t ’s sleep . If  s leep ing  
p e rio d  is o f  m o re  th a n  8 h o u rs , o n ly  8 
h o u rs  will be c red ited . W h ere  no  e x ­
p re ssed  o r  Im plied  ag re e m e n t to  th e  
c o n tr a ry  is p re se n t, th e  8 h o u rs  o f 
s le ep in g  t im e  a n d  lu n ch  periods c o n s ti­
t u te  h o u rs  w orked . (A rm o u r v. W an- 
to ck . 323 U .S. 126 (1944); S k id m o re  v. 
S w ift, 323 U .S. 134 (1944); G e n e ra l 
E lc j t r ic  Co. v. P o rte r , 208 F. 2d 805 
(C  A. 9, 1953), c e rt, den ied , 347 U .S. 
951, 975 (1954); B ow ers v. R e m in g to n  
R a n d , 64 F. S u p p . 620 (S.D . 111. 1946), 
a f f ’d  159 F . 2d 114 (C.A. 7, 1946) c e rt, 
d en ied  330 U .S. 843 (1947); Bell v. 
P o r te r . 159 F . 2d 117 (C.A. 7, 1946) 
ce rt, d en ied  330 U.S. 813 (1947); B rld - 
gem nn  v. F o rd , B acon Si D avis, 161 F. 
2d J62  (C.A. 8, 1947); R o k ey  v. D ay  Si 
Z im m erm an , 157 F. 2d 736 (C.A . 8,
1946); M cL au g h lin  v. T o d d  Si B row n. 
Inc., 7 W .H . C ases 1014; 15 L abo r 
C oses p a ra . 64,006 (N .D. In d . 1948); 
C am p b e ll v. J o n e s  Sc L a u g h lin , 70 F. 
S u p p . 996 (W .D . P a . 1947).)

(b ) Interruptions of sleep. I f  th e  
s le ep in g  perio d  Is in te r ru p te d  by  u call 
to  d u ty , th e  In te rru p tio n  m u s t he



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

'

Revision Date:

FISCAL DETAIL
Agency Affected: Labor

REQUEST
B ill/Reso lut ion  No.: HB 545__________
T i t le :  " . . . r e l a t i n g  to rest or mealProgram Category Affected:^

periods fo r food s e rv ic e T jr k e rs " Public Protection______________
Sponsor: Representative Lacher BRU, Program or Subprogram(s) Affected:
Requestor.- House Labor & Commerce Labor Standards ft Safety________________________
Date of Request: 2/10/84_______________

EXPENDITURES/REVENUES: (Thousands of

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<»00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING 0 n n n n

I CAPITAL

REVENUE

FUNDING: (Thousands of Do!1ars)
GENERAL FUND n 0 n n n n

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Not Applicable

ANALYSIS: A

Prepared By:
D iv i s io n : _ j ___________________________ ___________ _____________________________ ____________________________

Approved by Commissioner: .Hm _ Date: * / / / , / f  ^
Agency:_ j  flhnr________________________   / 7

LEG: B:5
D is tr ibu t ion  (by Agency preparing f is c a l  note):

Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83

ittach a sepd^jYte page fp r analys is 

— Robert ,1 . SdQaxLait,—   Phone: 
a h n r  tf. ^  ' D a t e :



The Department of Labor i s ,  from a safety and health standpoint, an 
advocate of the philosophy that workers need time away from th e ir  
duties during the work s h i f t ,  as provided fo r in House B i l l  545.
While there are presently no provis ions in  e ithe r state or federal law 
that requ ire  rest or meal periods for any class of worker, the absence 
of such provis ions is  premised upon the a b i l i t y  and good fa it h  of 
employers and employees to negotiate su itab le  arrangements in  th is  
regard . This has been very workable and, g ene ra l ly , employers and 
employees do come to mutually acceptable terms on meal and rest 
per iods . However, i t  appears that the food service industry has fa i le d  
to s a t is fa c to r i ly  po lice  i t s e l f  in th is  regard , and that workers in  
the industry are being-denied the opportunity to negotiate fo r  meal or 
rest periods which is  commonly extended to workers in  other indus tr ie s .

T r a d it io n a l ly ,  a ro le  of government has been to provide remedies to 
inequ it ie s  when the more des irab le  se lf- regu la t in g  approach has f a i l e d .  
With th is  being the s itua t ion  in the food service industry , i t  i s ,  
there fore , appropriate fo r government to assume the stronger ro le  as 
provided fo r  in  House B i l l  545.

Th° Department of Labor, therefore , supports passage of House B i l l  545. 
I t  w i l l  not have a f is c a l  impact on the Department.

APPROVED

Jim Robison 
Commi ssioner

P 0 3 I X 2 0 M  P A P 3E S 5/Department of Labor



E m p l o y e e s  &  

i ^ e s t a u r a n t  

J. m p lo y e e s  U n i o n
Local 879

Daniel E. Loring 
Financial Secrctary-Trcasurer 
Business Manager

909 First Avenue — Fairbaaks, Alaska 99701 
907-452-2332

—  Farthest North Local —

Mark Rosen 
President

6 February 1984

Rep. Niilo Koponen 
Alaska State Legislature 
Pouch V  (MS 3100)
Juneau, Alaska 99811

Dear Representative Koponen,

Local 879 is pleased to see the introduction of H.B. 545, and would like 
to be kept informed of its progress in the Labor and Commerce Committee.
As this bill is presently written, is it intended to provide workers 
with either a meal or a -30 minute break, but not necessarily both? It 
would seem to be a curious result if employers provided a meal but required 

the employee to eat it while on shift.

Thank you for introducing this bill, and for sending us your comments or 

further information on it.

P.S. Please let Rep. Ringstad know that his constituents favor this bill!^f>

Sincerely

Beth Ii. Liehner 
Business Agent, Local 8/9



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

March 6 , 1984

MEMORANDUM

TO: Representative Barbara Lacher

FROM: David Teal
Leg is la t ive  Analyst

RE: Meal Period fo r Food Service Workers
Research Request 84-057

You asked about state and federal laws and regu la t ions perta in ing  to 
rest or meal periods fo r food service workers on an 8-hour s h i f t .  
A laska, l ik e  most states , defers to federal standards in  l ie u  of state 
wage and hour regu la t ion . Federal requirements fo r  work breaks (except 
fo r minors) were abolished in the 1960s when equal pay and equal oppor­
tun ity  laws were adopted.*

I spoke with Don Wilson and James Sanwick, both of the Alaska Department 
of Labor, about states that have adopted la«s and regu la t ions governing 
meal per iods . Washington, Oregon, C a l i fo rn ia  and Hawaii are some of 
the states that have state wage and hour requirements in  add it ion  to 
federal requi reinents.

Hawaii requires employers to provide breaks to employees who are m inors, 
but does not require breaks for adult workers.- C a l i fo rn ia  ’requires 
employers-to provide a meal-period to workers>1n some f i e ld s ,  but food 
service workers are not on t h e - l i s t  of occupations'covered 'by the 
regu la t ions . A copy of C a l i fo rn ia 's  regu lat ions governing meal periods 
1s attached to th is  memorandum.

Employers that are covered by state regu la t ion  in  Oregon must provide 
a 10-minute break (15 minutes for minors) twice a day and must provide
a meal break w ith in  5 hours of the beginning of a s h i f t .  Oregon's

iU n t i l  the federal equal pay requirements were adopted, employers were 
required to provide breaks to women and ch i ld ren  employees. Federal 
regu lat ions no longer require employers to give adu lt employees rest 
or meal breaks, but they do require that employees be compensated fo r 
breaks of less than 20 minutes and meal periods of less than one-half 
hour.



Representative Lacher 
Marh 6 , 1984 
Page 2

wage and hour regu lat ions apply only to those businesses that have 
gross sales of less than $362,000 per year eud do not pa rt ic ip a te  in  
in te rs ta te  commerce. Over 90 percent of the employers in  Oregon are 
covered by federal regu la t ions .

W a s h i n g t o n ' s . . a d m i n i s t r a t i v e  c o d e  r e q u i r e s  e m p l o y e r s  t o  a l l o w  e m p l o y e e s  
t o  t a k e  a  m e a l  b r e a k  o f  a t  l e a s t  3 0  m i n u t e s  n o  l e s s . t h a n  t w o  h o u r s  a n d  
n o  m o r e  t h a n  /’ f i v e  . . h o u r s  . f r o m  t h e  b e g i n n i n g  o f / a  s h l f t . ^ T n  ' a d d i t i o n , ! '  
e m p l o y e e s  m u s t  r e c e i v e  a  p a i d ;  1 0 - m i n u t e  b r e a k  f o r  e a c h  f o u r  hours o f
w o r k .  T h e  p r o v i s i o n s  a p p l y  t o  a l i ' e m p l b y e r S !{i r i ^ h e -  s t a t e d

Several people I spoke with stated that most food service workers are 
allowed to eat before , a fte r  or during th e ir  s h i f t s ,  often fo r  free . 
Several contacts mentioned that a requirement fo r  a meal break might 
cause "during sh ift"  meals to change from the t r a d it io n a l  no cost and 
no lost hourly compensation s itu a t io n .  I f  food service workers in 
Alaska are given meal breaks, they may no longer be paid fo r the meal
period and could be required to pay fo r any of the employers' food
which is  consumed.

I f  you wish us to perform a more extensive survey of states , please 
contact the agency.

DT

Attachment



M A R C H  7, 1984

TO :  JOHN

FROM: KEN

RE: HB 545

THE LANGUAGE IN HB 545 IS VERY SIMPLE, BUT IT  PROPOSES 

ACTION WHICH IS UNPRECEDENTED IN ALASKA STATUTE .  THIS 

LEGISLATION WOULD MANDATE THAT WORKERS IN THE FOOD SER­

VICE INDUSTRY BE GIVEN A 30 M INUTE REST OR MEAL PERIOD 

DURING WORK SHIFTS THAT LAST E IGHT HOURS OR MORE.

QUESTIONS:

1. WHY HAVE FOOD SERVICE WORKERS BEEN SINGLED OUT IN THIS 

B ILL  ?

2. HAS THIS TYPE OF LEGISLATION BEEN PASSED IN OTHER 

STATES ?

3. IS THERE ANY LAW ON THE FEDERAL LEVEL THAT MIGHT SUP­

PORT SUCH LEGISLATION ?

4.  IF TH IS LEGISLATION IS PASSED, L, YOU EXPECT A LARGE
0J  />.-<-

NUMBER'OF WORKERS WILL WANT THE SAME PRIV ILEGE ?.

U) - V - O  (



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

iRevision Date:

FISCAL DETAIL
Agency Affected: Labor

REQUEST
B ill/Reso lu t ion  No.; HB 545__________  ____________
T i t le :  " . . . r e l a t i n g  to rest or mealProgram Category Affected:_______________________

periods fo r  food serv ice worker?" Public Protection______________
Sponsor; Representative Lacher BRU, Program or Subprogram(s) Affected:
Requestor: House Labor & Commerce Labor Standards & Safety________________________
Date o f Request:____2/10/84_______________

EXPENDITURES/REVENUES: (Thousands of

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

S00 CONTRACTUAL 

i»00 SUPPLIES 

500 EQUIPMENT 

GOO LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 n n

I CAPITAL 1

£ REVENUE

FUNDING: (Thousands o f Do lla rs )
GENERAL FUND . 0. 0 n n n n
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not Applicab le

ANALYSIS: Attach a sep'aWte page fp r analys is

Prepared B y _ R 0h e r jL l i ^ a a i la . ^ - S r .
D iv is io n : l ,ahor_.Standsr.:\s..^—Safety— .. , .. _________

Phone:
Date:

- 4 ^ 4 a Z O -

Approved by Commissioner: /nm pn~
Agency : _ Lahnn____________________ ____________________________________

LEG: B:5
D is tr ibu t ion  (by Agency preparing f is c a l note): 

Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Date: * / / / , V f  ^

12/1/83



' •  House B i l l  No. 545

Title "^n ^ct r e ^a t ^n 9 to rest or mea  ̂ Periods fo r 
food service workers."

Date February 1 5  > 1 9 8 4

Eileen Platecontact. 4 6 5 _27o0
Bob Bacolas 
465-4870

The Department of Labor i s ,  from a safety and health standpoint, an 
advocate of the philosophy that workers need time away from th e ir  
duties during the work s h i f t ,  as provided fo r in  House B i l l  545.
While there are presently no provis ions in  e ithe r state or federal law 
that requ ire rest or meal periods for any class of worker, the absence 
of such provisions is  premised upon the a b i l i t y  and good fa it h  of 
employers and employees to negotiate su itab le  arrangements in  th is  
regard . This has been very workable and, g ene ra l ly , employers and 
employees do come to mutually acceptable terms on meal and rest 
periods . However, i t  appears that the food serv ice industry has fa i le d  
to s a t is fa c to r i ly  po lice  i t s e l f  in th is  regard , and that workers in 
the industry are being denied the opportunity to negotiate fo r  meal or 
rest periods which is  commonly extended to workers in other industr ie s .

T ra d it io n a l ly ,  a ro le  of government has been to provide remedies to 
inequ it ies  when the more des irab le  se lf- re gu la t in g  approach has f a i l e d .  
With th is  being the s itua t ion  in  the food service industry , i t  i s ,  
therefore , appropriate for government to assume the stronger ro le  as 
provided fo r  in House B i l l  545.

The Department of Labor, there fore , supports passage of House B i l l  545. 
I t  w i l l  not have a f is c a l  impact on the Department.

APPROVED:

Jim Robison 
Commissioner

P O S I T I O N  P A P E P l/ D e p a r t m e n t  of Labor



* STATE OF ALASKA 1984 LEGISLATIVE SESSION
S FISCAL NOTE

;™ *>♦' ■.. \r«̂
Revision Date:

HB 545
FISCAL DETAIL 
Agency Affected: Labor

REQUEST
B ill/Reso lut ion No.:________________________  ___
T it le :  " . . . r e l a t i n g  to rest or mealProgram Category Affected:_

periods fo r  food serv ice workers11 Public Protection_____________ ______________________
Sponsor: Representative Lacher BRU, Program or Subprogram!s) Affected:
Requestor: House Labor & Commerce Labor Standards ft Safety________________________
Date of Request: 2/10/84 ____________ ;______________________________________________________

EXPENDITURES/REVENUES: (Thousands of

OPERATING
FY 84 FY 85 FY 8 6 FY 87 FY 8 8 FY 89

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING . ..... JO.... ______ 0 0 f 0 n

CAPITAL I |

REVENUE

FUNDING: (Thousands of Doll a r s )

GENERAL FUND n n n n 1 n . _n
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not Applicable

ANALYSIS: Attach a sepfakzfte page fp r  analysis

Prepared By: nnllor
Di vi s ion:— i ahor_Standacds-A-S.a£e.ty.

Ear.o las,....Sr..
T

Approved by Commissioner 
A gency :_Lflhm:_________________

•— li.m. Roljtson_T

LEG: B:5
D is tr ibu t ion  (by Agency preparing f is c a l note): 

Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:________________________

Date: i / / / ,  / } '  /
r

12 /1 /83





STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: February 14, 1984 

REQUEST FISCAL DETAIL
B ill/Reso lu t ion  No .: HB 569__________  Agency Affected: Commerce and Economic Dev
T it le :  An Act re la t in g  to Cemetary Program Category Affected: Consumer_
Associations._____________________________________Protection_______________________________
Sponsor: Representative P h i l l ip s  BRU, Program or Subprogram(s) Affected:
Requestor^_________________________________________ Banking, Securit ies and Corporations
Date of Request:_______________________________ _________________________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Do lla rs )
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

600 LAND L STRUCTURES

700 CRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING - 0  - - 0  - - 0  - - 0  - - 0  -
.  u - _  -

CAPITAL - 0  - - 0  - - 0  - - 0  - - 0  - - 0  -

REVENUE - 0  - - 0  - - 0  - - 0  - - 0  - - 0 -

FUNDING: (Thousands of DoT ars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL - 0  - - 0  - - 0  - - O' - - u - - U ■- ■

POSITIONS:
FULL-TIME ••

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL.:

Phone: 465-2521_________

Date: 2/14/84

Date: < ^ f £ - / /

D is t r ibu t io n  (by Agency preparing f is c a l  note):
L eg is la t ive  Finance 
Leg is la t ive  Sponsor _
Requestor
Office o f Management and Budget
Impacted Agency(ies) • 12/1/83

ANALYSIS: Attach a /-separate page fpr_a.na ly s is

Prepared By: W i l l i s  F. K irkp a t r ic k , D irector
D iv is io n : Banking, Securit ies and Corporations

Approved by Commissioner: Richard ATLvon
Agen> Commerce and Economic Development



Alaska St?.te Legislature

S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  s t“ pLi
Juneau, Alaska 99811

Official Business (907) 465-3720

F e b r u a r y  6, 1 9 8 4

T O  R e p .  J o h n  C o w d e r y
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  C h a i r m a n

F R O M  R e p .  J o e  H a y e s
S p e a k e r

RE: H B  5 6 9 /  c e m e t e r v  a s s o c i a t i o n s

R e p r e s e n t a t i v e  P h i l l i p s  h a s  i n t r o d u c e d  H B  5 6 9  r e l a t i n g  t o  
c e m e t e r y  a s s o c i a t i o n s  a n d  I h a v e  r e f e r r e d  i t  t o  t h e  L a b o r  
a n d  C o m m e r c e  C o m m i t t e e .

I h a d  i n t e n d e d  t o  i n t r o d u c e  s i m i l a r  l e g i s l a t i o n ,  a n d  I a m  
s u p p o r t i v e  o f  t h i s  b i l l .  I w o u l d  a p p r e c i a t e  i t  if y o u  w o u l d  
s c h e d u l e  H B  5 6 9  f o r  a c o m m i t t e e  h e a r i n g  is s o o n  a s  c o n v e n ­
i e n t  so t h a t  w e  m i g h t  b e  a b l e  to b r i n g  it to t h e  f l o o r  f o r  a 

v o t e  in t h e  n e a r  f u t u r e .

T h a n k s .



HB 5 3 8 . (cont'd)

lating to agriculture, industry, horticulture, nat i v e  plants or 

livestock, 3) indicating past, aresent, or future p o t e n t i a l  of a 

renewable resource that is related to the community, region or 

state, A) showing household arts, and 5) including general interest 

subjects such as hobbies, arts, crafts, p h o t o g r a p h y  and school 

education.

IN TR O D U C T I O N  OF B ILLS (House)

Motorcycle

Helmets______

(mandatory)

Contractor's 

Payment Bond 

(c 1 a iras 

against)

page 137

Rewrites defin i t i o n  of "agricultural and industrial fair" to mean: 

". . .a community, regional or state fair that includes in its 

activities exhibits of agriculture, industry, horticulture, native 

plants, livestock, and related domestic arts prod u c e d  in the 

community, region, or state;" (currently an "agricultural and 

industrial fair" means a fair, the major focus of which is 

displays, exhibitions, demonstrations, contests or promo t i o n s  of 

agricu l t u r a l  or industrial concern to the r e g i o n  in which the fair 

is located, or any fair which, before July 1, 1980, has rece i v e d  a 

grant under this chapter;"). Identical to SB 378, page 119.

Does not provide for an effective date (becomes law 90 days after 

G ove r n o r  signs bill).

Introduced J anuary 24 and referred to Resources, Finance.

HOUSE BI L L  NO. 5 3 9 , by Reps. Cato and M. M. Miller. W ould 

require a p e r s o n  driving, operating, or riding as a passenger 

on a motorcycle, m o t o r - d r i v e n  cycle, or snowmobile to we a r  an 

approved m otorc ycle helmet. Does not p r ovide for an effective date 

(becomes law 90 days after Governor signs bill).

Introduced January 25 and referred to State Affairs.

HOUSE B I L L  NO. 5 4 0 . by Rep. Bettisworth. Relates to the 

rights of perso ns who furnish labor or materials. Under this 

bill a p e r s o n  having direct contractual r e l a t i o n s h i p s  wit h  a 

s ubcontractor but no contractual r e l ationship express or im­

plied with the contractor furnishing the payment h -jnd has a right 

of action on the payment bond upo n  giving w r i t t e n  notice to the 

contractor w i t h i n  10 days from the first date on w h i c h  the person 

performed labor or furnished material for which the claim is made 

(under current law the pers o n  has a right to action wit h i n  90 days 

from the last date on which the person p e r formed labor or furnished 

material) . Requires the notice to state the name of the person to 

wh o m  the m a t e r i a l  was furnished or for w h o m  the labor was

performed,  . . identify the public buil d i n g  project or public

work project for w h i c h  the mater i a l  was furnished or for w hich the 

labor was performed. describe the material furnished and to be 

furnished or the wor k  performed and to be performed, and state the 

date on w h i c h  the material was first furnished or the w o r k  was 

first performed. . . .11 (currently the notice must state "with 

substantial accuracy the amoun,; claimed and the name of the person 

to w h o m  the m a t e r i a l  was furnished or for w h o m  the labor was 

p e r f o r m e d — underlined language added to current law by this bill). 

Does not provide for an effective date (becomes law 90 days 

following Gover nor's signature).
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TO:

FRO M :

D A T E :

RE:

T h e  H o n o r a b l e  J o h n  C o w d e r y
C h a i r m a n ,  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

R e p r e s e n t a t i v e  R a n d y  P h i l l i p ^ ^ . i ;  f
F e b r u a r y  8, 1 9 8 4

H o u s e  P i l l  569
Re: C e m e t e r y  A s s o c i a t i o n s

K e n  J o h n s o n  o f  y o u r  o f f i c e  r e c e n t l y  a s k e d  f o r  b a c k g r o u n d  
i n f o r m a t i o n  r e g a r d i n g  t h e  c a p t i o n e d  b i l l ,  w h i c h  is s e t  
f c r  h e a r i n g  n e x t  T u e s d a y ,  F e b r u a r y  14, 1984.

I a m  a t t a c h i n g  a c o p y  o f  a l e t t e r  I r e c e i v e d  f r o m  t h e  
C h a i r m a n  o f  t h e  S p e c i a l  C o m m i t t e e  o f  A n g e l u s  M e m o r i a l  
P a r k  A s s o c i a t i o n  in A n c h o r a g e .  A s  y o u  c a n  s e e  f r o m  h i s  
l e t t e r ,  t h e  A s s o c i a t i o n  w i s h e s  t o  b u i l d  a b u i l d i n g  t o  
h o u s e  m u c h - n e e d e d  a d m i n i s t r a t i o n  a n d  s e r v i c e - r e l a t e d  
a c t i v i t i e s .  U n d e r  p r e s e n t  law, t h e  A s s o c i a t i o n  c o u l d  
o n l y  a c c o m p l i s h  t h e  b u i l d i n g  o f  s u c h  a s t r u c t u r e  b y  s e l l i n g  
o f f  a p o r t i o n  o f  t h e  l a n d  it o w n s ;  in o t h e r  w o r d s ,  p r e s e n t  
s t a t u t e s  p r o h i b i t  t h e  A s s o c i a t i o n  f r o m  f i n a n c i n g  s u c h  
s t r u c t u r e s .  A d d i t i o n a l l y ,  u n d e r  p r e s e n t  s t a t u t e s ,  a 
c e m e t e r y  a s s o c i a t i o n  c a n n o t  i n c o r p o r a t e  as a n o n - p r o f i t  
a s s o c i a t i o n .  H o u s e  B i l l  569 w o u l d  p e r m i t  thi s .

I h a v e  a s k e d  L e g a l  S e r v i c e s  t o  p r e p a r e  a s e c t i o n a l  a n a l y s i s  
o f  t h e  b i l l  a n d  I h o p e  t o  h a v e  it t o  y o u r  o f f i c e  b e f o r e  t h e  
h e a r i n g ;  h o w e v e r ,  I h a v e  b e e n  a d v i s e d  t h a t  d u e  t o  t h e  p e r s o n a l  
b i l l  d e a d l i n e ,  s u c h  s e c t i o n a l  a n a l y s i s  m a y  h a v e  t o  w a i t .
I h a v e  n o t i f i e d  Mr. B u s w e l l  o f  t h e  m e e t i n g  a n d  h e  h a s  
i n d i c a t e d  t h a t  t h e  A s s o c i a t i o n  w i l l  e i t h e r  s e n d  s o m e o n e  
t o  J u n e a u  to t e s t i f y  o r  w i l l  s u b m i t  w r i t t e n  t e s t i m o n y .

I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  me.

E n c l o s u r e
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ALASKA’S  F IR S T  MEM ORIAL PARK CEM ETERY

P H O N E  3 4 4 - 1 3 1 1  
O F F I C E  H O U R S :  

1 0  A . M .  T O  3  P .M .
J a n u a r y  1 9 , 1 9 6 4 C E M E T E R Y  

A N D  
O F F I C E  

O N  K L A T T  R O A D
Mr. R a n d y  P h i l l i p s  
S t a t e  L e g i s l a t o r  

J u n e a u ,  A l a s k a

D e a r  Mr. P h i l l i p s :

T h e  B o a r d  o f  T r u s t e e s  o f  A n g e l u s  M e m o r i a l  P a r k  A s s o c i a t i o n  a p p r o v e d  
a m o t i o n  t o  p r e s e n t  t o  t h e  L e g i s l a t u r e ,  a m e n d m e n t s  t o  t h e  A l a s k a  
C e m e t e r y  S t a t u t e s ,  p e r t a i n i n g  t o  n o n - p r o f i t  c e m e t e r y  a s s o c i a t i o n s .
A  c o m m i t t e e  w a s  a p p o i n t e d  c o n s i s t i n g  o f  Mr. A l v a h  C. B u s w e l l ,  Jr. 
a n d  Mr. R o b e r t  F. S h a r y ,  w h o  a r e  b e a r d  m e m b e r s  a n d  Mr. S i d n e y  A b b o t t ,  
p a r k  m a n a g e r ,  w e r e  t o  w o r k  o n  t h e  p r o p o s e d  a m e n d m e n t s  o f  t h e  p r e s e n t  
s t a t u t e s .

T h e  p r e s e n t  A l a s k a  n o n - p r o f i t  c e m e t e r y  s t a t u t e s  w e r e  p a t t e r n e d  a f t e r  
t h e  O r e g o n  S t a t u t e s  m a n y  y e a r s  a g o  b e f o r e  S t a t e h o o d  a n d  a r e  b a d l y  
o u t  d a t e d .  T h e  S t a t e  o f  O r e g o n  h a s  s i n c e  a m e n d e d  t h e i r  S t a t u t e s ,  

t w i c e ,  a n d  n o w  A l a s k a  n e e d s  to d o  t h e  s a m e ,  s o  t h a t  a n o n - p r o f i t  
c e m e t e r y  c a n  b e t t e r  s e r v e  t h e  c o m m u n i t y .  To o u r  k n o w l e d g e  A n g e l u s  
is t h e  o n l y  nor.-profit c e m e t e r y  in the s t a t e .

E n c l o s e d  a r e  c o p i e s  o f  O r e g o n  S t a t u t e s  t h a t  h a v e  b e e n  a m e n d e d  a n d  

a c o p y  o f  o u r  p r o p o s e d  r e v i s i o n s  t o  t h e  A l a s k a  S t a t e  C e m e t e r y  S t a t u t e s ,

T h e  a s s o c i a t i o n  r e a l y  n e e d s  t h e s e  c h a n g e s  i n  o r d e r  to grov/, as it is 
now, w e  c a n  n o t  s e r v e  t h e  c o m m u n i t y  a s  a m o d e r n  c e m e t e r y ,  b e c a u s e

T h e  p u b l i c  w a n t s  a l l  t h e  s e r v i c e so f  t h e  w a y  t h e  l a w s  a r e  w r i t t e n ,  
a c e m e t e r y  is s u p p o s e  t o  s u p p l y , s u c h  as, a c o l u m b a r i u m  f o r  i n u r n m e n t
o f  c r e m a t e d  r e m a i n s ,  m a u s o l e u m ,  n i c h e  a n d  s t o r a g e  v a u l t .  A l s o  w e  c a n  
n o t  e v e n  b u i l d  a m u c h  n e e d e d  a d m i n i s t a r t i o n  b u i l d i n g .  W e  n o w  h a v e  to 
r e n t  a  v e r y  i n a d e q u a t e  building, f o r  a n  o f f i c e .  T h e  a s s o c i a t i o n  h a s  
n e v e r  h a d  a m a i n t e n a n c e  b u i l d i n g .  T h e  p r e s e n t  lav/s p r e v e n t  o u r  g r o w t h .

T h e  r e a s o n  w e  i n c l u d e d  a s s o c i a t i o n  a n d  o r  c o r p o r a t i o n  is t h a t  A n g e l u s  
i n t e n d s  t o  i n c o r p o r a t e  in o r d e r  to h e l p  l e s s e n  t h e  p e r s o n a l  i n d i v i d u a l  
l i a b i l i t y  o f  t h e  b o a r d  m e m b e r s .  A n g e l u s  b o a r d  m e m b e r s  a r e  n o n  p a i d .

S i n c e r e l y ,

S p e c i a l  C o m m i t t e e
Mr. A l v a h  C. B u s w e l l ,  Jr.

C h a i r m a n

A N G E L U S  M E M O R I A L  P A R K  A S S O C I A T I O N

E n c l o s u r e s  
T h i s  m a t e r i a l  h a s a l s o  b e e n  s e n t  to R e p r e s e n t a t i v e  J o e  H a y e s

A N O N - P R O F I T  A S S O C I A T I O N



ALASKA STATUTES

C H A P T E R  30* C e m e t e r y  A s s o c i a t i o n s

Sac. 10.30.070. C r e a t i o n  of i rredu c i b l e  fund. The a s s o c i a t i o n  m a y  

b y  its bylaws p r ov ide that a s tated p e r c e n t a g e  o f  the m o n e y  r e a l­

ized f r o m  the sale o f  lots and d o n a t i o n s  (AND O T H E R  S O U R C E S  O F  R E V E N U E )  

c o nstitute s an i r reducible fund, w h i c h  m a y  be inves t e d  in the m a n n e r  

o r  loaned u p o n  the s e c u r i t i e s  the a s s o c i a t i o n  o r  the t r u s t e e s  c o n s i d e r  

proper. The intere st o r  income f r o m  the irre du c i b l e  fund p r o v i d e d  f o r  

in a n y  b y l a w  o r  as m u c h  as m a y  be n e c e s s a r y  s h a l l  be d e v o t e d  e x c l u s i v e l y  

to the p r e s e r v a t i o n  and e m b e l l i s h m e n t  o f  the (CEMETERY) grounds, 

buildi ngs and p r o p e r t y  of the a s s o c i a t i o n  and o r  c o r p o r a t i o n  and the 

lots and space in b u i l d i n g s  o r  g r o u n d s  sold to the m e m ber s of the 

a s s o c i a t i o n  and or corporation, o r  to the p a y m e n t  of the interest 

or p r i n c i p a l  of the d e b t s  a u t h o r i z e d  b y  the a s s o c i a t i o n  for the 

purchase of land, equipment, e r e c t i n g  b u i l d i n g s  and improvements.

Where a b y l a w  has b e e n  e n acted for the c r e a t i o n  of an i r reducible  fund, 

(IT) the set a m o u nt or perc en t a g e  s eat ed in the bylaw, m a y  not be 

amended  except for the purpose of i n c r e a s i n g  the fund. (36-5-5 A C L A  19L9

I was told to use caps 2c 

put in brac kets those 

words to be d e le ted and 

to underline a ll new 

wording.

O f f i c e



A L A S K A  STATUTE S 

C H A P T E R  30* C e m e t e r y  A s s o c i a t i o n s

Sec. 10.. 30.090. D e b t s  ‘of a s s o c i a t i o n  and o r  corporation. A c e m e t e r y  

a s s o c i a t i o n  and o r  c o r p o r a t i o n  may (NOT) c o n t r a c t  deb ts in a n t i c i p a t i o n  

of future receipts, (EXCEPT) f o r  the (ORIGINAL) purchase of c e m e t e r y  

land and o r  f o r  o t h e r  c e m e t e r y  purposes, the laying out and e m b e l l i s h m e n t  

of the g r o u n d s  and a v e n u e s  of the cemetery, r e p a i r i n g  t h e i r  b u i l d i n g s , 

e r e c t i o n  of n e w  buildings, mausoleums, c o l u m b a r i u m s , and purcha s i n g  

n e c e s s a r y  e q u i p m e n t , f o r  w h i c h  debts the a s s o c i a t i o n  m a y  issue bonds 

or  notes. The a s s o c i a t i o n  m a y  secure these d e b t s  b y  mortgag e u p o n  its 

lands, except lots w h i c h  have b e e n  c o n v e y e d  to the members of the 

A s s ociatio n, c r b y  s e c u r i t y  interest in no more t h a n  50$ of the irreducib' 

fund. (36-5-5 A C L A  1949).



C H A P T E R  30- C e m e t e r y  A s s o c i a t i o n s .

Sec. 10.30 . 1 2 5  D e f i n i t i o n  of " C e m e t e r y  Lot", one o r  nore t h a n  one 

adjoining, lot, plot, sr-ace, grave, nich, m a u s o l e u m  crypt, vault, and 

columbar ium, f o r  the interment of h u m a n  remains.

ALASKA STATUTES
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bank or trust c o m p a n y  shall be governed 
bv the provisions of O R S  128.057 and shall 
not be- required to invest the m o n e y  according 
w  the list approved by the Stata T im w rar. 
An officer of the corporauon shall file  with  
the Secretary of State on or before April 15 of 
each year a verified statement in duplicate 
containing the s a m e  information pertaining to 
the irreducible fund as provided tn O R S  

a? 810 (2) regarding e n d o w m e n t  care funds. 
The Secretary of State m a y  require the corpo­

ration to file, as often as he considers it to be 
necessary, a detailed report of the conditions 

and assets of the irreducible fund.

i3) The interest or income arising from the 
irreducible fund provided for in this section or 

bv any bylaws, or so m u c h  thereof as is neces­

sity. shall be devoted exclusively to the pres­
ervation and embellishment of the grounds, 

buildings and property of the corporation and 

•he lots and space in buildings or grounds sold 

la the m e m b e r s  of the corporation, or to the 
payment of the interest or principal of the 

debts authorized by subsection (5) of this 
-eciion for the purchase of land, erecting 
building', and improvements. A n y  surplus 
thi n-of not needed or used for such purposes 

•hall he invested as provided in this section 

.ind 'hall become part of the irreducible fund.

4' After paying for the land and the 
iTift a m  of the original buildings and improve- 

meii!- thereon, all the future receipts and 
:n. m e  of the corporation subject to the provi- 

Mon- in this section relating to the creation of 

an irn-ducible fund, whether from the sale of 
lots ind burial space, cremation of bodies, 

donations, gifts and othjr sources, shall be 

nppl.'d exclusively to laying out, preserving, 
protivting, embellishing and beautifying the 

cemetery or the crematory and grounds there­

of. and the avenues leading thereto, and to the 
cruet ion of such buildings and improvements 
as m a y  be necessary or convenient for c e m e­

tery or crematory purposes, and to pay the 

necessary expenses of the corporation.

(5) N o  debts shall be contracted by such 

mrporation in anticipation of any future re- 
mipts, except for originally purchasing the 

!ands authorized to be pure' aoed by it, laying 
"ut and embellishing the ^juunda and •<?«- 
nues, erecting buildings and v a u k a  otf eoeh 
lnnd. and improving t h e m  for tha pmvem t of 
'he corporation. T h e  corporation may laaua 
^°nds or notes for debt* so contracted and n a y  
*xuro the m  by w a y  of mortgage upon any of

lands, buildings, property ard improve­
ments excepting lota or spaoo conveyed to the

members. (1 9 6 9  c  5 8 0  196; 1971 c .2 2 5  111

61.735 Selling land unsuited for

bu ria ls. If in the board of directors’ opinion, 
any portion of the lands of a nonprofit corpo­
ration organized and existing solely for the 
purposes of either owning or operating a c e m­
etery or the cremation of dead bodies and the 
burial and care of incinerate remains is u n­
suitable lor burial purposes or other purposes 
of the corporation, the board of directors m a y  

sell such portion and apply the proceeds to the 
general purposes of such corporation in the 

s a m e  proportion and m a n n e r  as provided by 

O R S  61.005 to 61.125, 61.131 to 61.370,
61.375 to 61.481 and 61.505 to 61.950. 11959 
c.580 5971

61.770 Burial lots or space; use, 

e x e m p t i o n  f r o m  taxation, execution a n d  
liens; lien for p u r c h a s e  price of grave­
stone. Burial lots or space for burial of incin­

erate remains in buildings or grounds sold by 
a nonprofit corporation organized and existing 
solely for the purposes of either owning and 

operating a cemetery or cremating dead bodies 
and burying and caring for incinerate remains 

shall be for the sole purpose of interment or 
deposit and safekeeping of incinerate remains. 
Such lots or space shall he exempt from taxa­

tion, execution, attachment or other lien or 
process, if used as intended by the purchaser 

thereof from such corporation, or his assigns 

or representatives, exclusively for burial 

purposes, and in no wise with a view to profit. 

T h e  vendor of any gravestone, however, shall 
not be prevented from having and enforcing a 

lien thereon for all or part of its purchase 

price. If u suit is brought to enforce such a 

lien, the decree therein is enforceable thereaf­
ter; and, for the purpose of enabling the lien 

to t« had and enforced, the gravestone shall 
be d e e m e d  personal property and m a y  be 

severed and removed, under execution and 
order of sale, from the lot where it is situated 
and m a y  be sold in the s a m e  m a n n e r  as any 
other personal property. [1 9 6 9  c .m o  |9 « )

61.775 R ecord in g  plan; p o w er  to  
Im prove an d  regu la te  ground s. A  nonprofit 

corporation organized and existing solely for 

the purposes of owning and operating a c e m e­

tery or cremating dead bodieB and burring 
and caring for incinerate remains shall cause 
a plan of its land and grounds and of the lots 
laid out by it and of the niches or burial space 
in the building* erected thereon to be m a d e  
and recorded in the county in which svjch 
grounds and land are located, such lota or



C E M E T E R I E S ,  H U M A N  B O D I E S  A N D  T E R M I N A L  I L L N E S S  97.010

S P E C I A L  P R O V I S I O N S  

R E N T I N G  T O  O R S  97.010 T O  

97.040, 97.110 T O  97.450, 97.510 

T O  97.730, 97.810 T O  97.920 a n d  
97.990

97.010 Definitions for O R S  97.010 to 

97.040, 97.110 to 97.450, 97.510 to 97.730, 
97.810 to 97.920 a n d  97.990. A s  used in O R S  

q7.0l0 to 97.040, 97.110 to 97.450, 97.510 to 
97,730. 97.810 to 97.920 and 97.990:

1 1 ) " H u m a n  remains” or "remains” m e a n s  
the body of a deceased person in any stage of 
decomposition or after cremation.

(2) "Cemetery" m e a n s  any place dedicated 

to and used, or intended to be used, for the 
permanent interment of h u m a n  remains.

(3) "Burial park” m e a n s  a tract of land for 

the burial of h u m a n  remains in the ground 
a.-ed, or intended to be used, and dedicated for 

cemetery purposes.

14) "Mausoleum" m e a n s  a structure for 
the e ntombment of h u m a n  remains in crypts 

nr vaults in a piace used, or intended to be 
ji-ed. and dedicated for cemetery purposes.

(5) "Crematory" m e a n s  a structure con­

taining a retort for the reduction of bodies of 
liceased persons to cremated remains.

16) "Columbarium" m e a n s  a structure or 
-nom containing niches for permanent inurn­
ment of cremated remains in a place used, or 
mended to be used, and dedicated for ceme- 
vry purposes.

• 7) "Interment" m e a n s  the disposition of 

human remains by cremation, inurnment,

• ntomhment or burial.

<8) "Cremation" m e a n s  the reduction of a 
hidv of a deceased person to cremated remains 

n a crematory.

<!)) "Inurnment" m e a n s  placing cremated 

•’'■mains in an urn and depositing it in a niche.

(10) " E n tombment" m e a n s  the placement 
f h u m a n  remains in a crypt or vault.

*11) "Burial" m e a n s  the placement of 

‘•'Jinan remains in a grave.

'12) "Grave" m e a n s  a space of ground in a 
‘■’irial park used, or intended to he used, for 

■Jr'al of the remains of one person.

13) "Crypt" or "vault" m e a n s  a space in a 
“•"Jsoloum of sufficient size used, or intended 

ho used, to entomb uncremated h u m a n
"Wins.

'14) "Niche" is a recess in a columbarium 
'■'h or intended to be used, for the interment

of the cremated remains of one or more per­

sons.

(15) "Cemetery authority" includes cem e­
tery corporation, association, corporation sole 

or other person or persons owning or control­

ling cemetery lands or property.

(16) "Cemetery association" m e a n s  any 
corporation or association authorized by its 

articles to conduct any or all the businesses of 

a cemetery, but does not include a corporation 

sole or a charitable, eleemosynary association 
or corporation.

(17) "Cemetery business," "cemetery busi­

nesses” and "cemetery purposes" are used 

interchangeably and m e a n  any business and 

purpose requisite or incident to, or necessary 

for establishing, maintaining, operating, 
improving or conducting a cemetery, interring 

h u m a n  remains, and the care, preservation 
and embellishment of cemetery property.

(18) "Directors" or "governing body” 
m e a n s  the board of directors, board of trust­
ees, or other governing body of a cemetery 
association. _

(19) “Lot,” "plot” or "burial space" m eans 
space in a cemetery o w n e d  by one or more 

individuals, an association or fraternal or 
other organization and used, or intended to be 

used, for the permanent interment therein of 
the remains of one or more ofceased persons. 
Such terms include and apply with like effect 

to one, or more than one, adjoining grave, 
crypt, vault or niche.

(20) T h e  term "plot owner ’ oi "owner” 

m e a n s  any person in whose n a m e  a burial plot 
stands as owner of the right of sepulture 

therein in the office of the cemetery authority, 
or w h o  holds from such cemetery authority a 

conveyance of the right of sepulture or a cer­

tificate of ownership of the right of sepulture 
in a particular lot, plot or space.

(2 1) " E n d o w m e n t  care" m eans the general 
care and maintenance of developed portions of 

a cemetery and memorials erected thereon 
financed from the income of a trust fund 

established and maintained pursuant to the 
provisions of ^ R S  97.810 to 97.660. E n d o w­

m e n t  care cemeteries o wned by a city or a 

county m a y  supplement their general care and 
maintenance trust funds from general reve­
nues.

(22) "Special care” is any care in excess of 
endowed care in accordance with the specific 
directions of any donor of funds for such pur­
poses. I Amended by 1!)!>5 c 545 51; l«K5*» e.:>,96 511



C O c u l ,
61.738 CORPORATIONS AND PA R T N ER SH IPS

61.738 P ro ced u re  for revok in g  cer ­
tificate  o f authority . O R S  57.735, relating to 

revocation of certificate of authority, is appli­

cable to nonprofit corporations. 11963 c.492 (36 

fenacu-d in I h ’ u  o f  61 735)1

61.740 I Kr-nunihi-n-ti 61.9841

61.741 A p p lication  to corporation  
authorized  to tran sact b u sin ess  in this 
sta te  on D ecem ber 31, 1959. Foreign corpo­
rations which are duly authorized to transact 

business in this state on December 31, 1959. 

for a purpose or purposes for which a corpora­

tion might secure such authority under O R S

61.005 to 61.125, 61.131 to 61.370, 61.375 to

61.481 and 61.505 to 61.950, shall, subject to 

the limitations set forth in their respective 

certificates of authority, be entitled to all the 

rights and p --vi leges applicable to foreign 

corporations procuring certificates of authori­

ty to transact business in this state under 

O R S  61 005 to 61.125, 61.131 to 61370. 

til 375 to 61.481 and 61.505 to 61 950, and 

from IVcomber 31, 1959. such corporal ions 

shall !>«• subject lo all the limitations, restric­

tions, liabilities and duties prescribed herein 

for foreign corporations procuring certificates 

of authority to transact business in this state 
under O R S  61 005 to 61 125. 61 131 to 61 370. 

61 375 to til 4H1 and HI 505 to 61 350 lit.vi 
i* ftsn ̂sii,

61.745 Transacting business without 

certificate of authority, i II N o  foreign corpo­

ration transacting business in this state with­

out a certificate of authority shall b  permit­

ted to maintain anv action, suit or proceeding 

in any court of this state, until such corpora­

tion shall have obtained u certificate of a u­

thority. N o  action, suit or proceeding shall be 

maintained in any court of this stnte by any 

successor or assignee of such corporation on 

uny right, claim or d e m a n d  arising out of the 

transaction of business by such corporation in 

this state, until a certificate of authority shall 

have been obtained by such corporation or by 

a corporation which has acquired all or sub­

stantially all its assets.

(2) T h e  failure of a foreign corporation to 

obtain a certificate of authority to transact 

business in this state shall not impair the 
validity of any contract or act of such corpora­

tion. and shall not prevent such corporation 
from defending any action, suit or proceeding 
in any court of t h i s  state. 11959 c 580 (8 1 1

CEM ETERIES AND  
CREM ATORIES

61.735 L ands of cem etery  or cromn. 
tory corp o ration; exem ption  f r o m  execu­
tion, taxation  and c o n d e m n a t i o n .  A  nor., 
profit corporation organized and existm,, 

solely for the purposes of either owning .in - 
operating a cemetery or cremating dead l>odic. 
and burying and caring for incinerate r- 

mains, m a y  purchase or take, by gift nr di­
vise, and o w n  and hold lands for the sole pur­
pose of either a cemetery or a crematory and 
burial place for incinerate remains 

lands shall be exempt from execution .md 
taxation, and from any appropriation („r 
public purposes, and lots or portions of -.i.«h 

land and space in any buildings thereon m;c. 
be sold, if intended to be used exclusively h r 

burial purposes, and in no wise with a vi.-w m  
the profit of the m e m b e r s  of such corpora! u n 

The land so held for cemetery pui|iose> slia’I 
not exceed 600 acres, but if the land aln-.ur. 

held for such purpose by the corporation i- -ill 
practically used, the amount thereof m.n !» 
increased by adding (hereto not more tl .m 20 

acres at any one tune T h e  land so held for :• • 

purposes of a crematory and the b u n  -I - ; 
incinerate remains shall not exceed .to air-- 

but if the land already held for such pur|- •• 

by the corporation is all practically u-eo

amount thereof m a y  he 

thereto not mure than 
time, i  1  t r a i l  I : > H t l  ( ! » . ri

increased by ad 

10 acres at an\

a  bank or t:

pr°Vli;

61.760 Revenues; restrictions on 

uses thereof, i l l  A nonprofit c o r ju i’ a t u r  
organized or existing solely for the pin (*>-•- of 

either owning and operating a c e m e te r y  --r 
cremating dead bodies and burying and c a m v  
for incinerate remains may, by its b y la w - 
provide that a stall'd percentage of the m " ’i<-. 
received from the sale of lots and burial sp c * 

cremation of bodies, donations, gifts or o th e r  
sources of revenue shall constitute an irredu 

cible fund. A n y  bylaw enacted for the creatine, 

of the irreducible fund cannot be amended t>' 
reduce the fund. •* "

(2) T h e  board of directors m a y  direct the 

investment of the m o n e y  in the irreducible 
fund,, but all investments of m o n e y  d e p o s i te d  
in thre fund on or after January 1, 1972, shall 

be in oecurities in classes and amounts ap­
proved by, the State Treasurer ond p u b l i s h e d  
in a list pursuant to O R S  97.820. If a bank "< 
trust c o m p a n y  qualified to engage in the tru-i 
business is direirted by the board of director- 
to invest the m o n e y  in the irreducible fu n d .

*
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V t a j t y

HEALTH AND SAFETY CODE 
DIVIS I O N  7. D E A D  B O D I E S  

P A R T  I. G E N E R A L  P R O V I S I O N S

C h a p t e r  1. D e f i n i t i o n s

7000. The definitions in this chapter apply to this division and to 
Divisions 8 and 9 of this code.
7001. “H u m a n  remains" or “remains" means the body of a deceased 

person, and includes the body in any stage of decomposition and cremated 
remains.

7002. “Cremated remains” means h u m a n  remains after incineration 
and necessary processing under Section 7054.1 in a crematory.

7003. “Cemetery” means any one, or a combination of more than one, 
of the following, in a place used, or intended to be used, and dedicated, 
for cemetery purposes;

(s».) A  burial park, for earth interments.
(b) A  mausoleum, for crypt or vault interments.
(c) A  ciematory, or a crematory and Columbarium, for cinerary 

interments.
- 7004. “Burin! park" means a tract of land for the burial of h u m a n  
remains in the ground, used or intended to be used, and dedicated, for 
cemetery purposes.

7005. Except in Part 5 of Division 8 of this code, “mausoleum" means 
a structure or building for the entombment of h u m a n  remains in crypts 
or vaults in a place used, or intended to be used, and dedicated, for 
cemetery purposes.

7006. "Crematory" means n building or structure containing one or 
more furnaces for the reduction of bodies of deceased persons to cremated 
remains.
■ 7007. Except in Part 5 of Division 8 of this code, "columbarium" means 
a structure, room, or other space in a building or structure containing 
niches for inurnment of cremated h u m a n  remains in a place used, or 
intended to be used, and dedicated, for cemetery purposes.
' 7CX)8. “Crematory and columbarium" means a building or structure 
containing both a crematory and columbarium.
7009. "interment" means the disposition of h u m a n  remains by 

imminent, entombment, or burial in a cemetery or, in the case of 
cremated remains, by inurnment, entombment, burial, or buria! at sea as 
novided in Section 7117.
- 7010. "Cremation” means the reduction of the body of a deceased 
person to cremated remains in a crematory and the placement of the 
cremated remains in a grave, vault or niche or burial at sea as provided 
in Section 7117 of this code.
7011. “Inurnment” means placing cremated remains in nn urn and 

placing it in a niche.
• 7012. "Entom b m e n t "  meuns the placement of h u m a n  remains in a 
crypt or vault.
>••7013. "Burial" means the placement of h u m a n  rcmnins in a grave.
.. 7014. "Crave" means a space of ground in a burial park, used, or 
intended to be used, for burial.
7015. "Crypt" or "vault" means a space in a mausoleum of sufficient 

size, used or intended lo lie used, to entomb uncrcmntcd h u m a n  remains.
701 fi. "Niche" means a space in n columbarium used, or intended to be

used, for inurnment of cremated h u m a n  remains.
7017r "Temporary receiving vault" means a vault used or intended to 

be used for the temporary placement of h u m a n  remains.
—  7018. "Cemetery authority" includes cemetery association, 
corporation sole, or other person owning or controlling cemetery lands or 
property. : ,
. 7019. "Cemetery corporation,” "cemetery association," or “cemetery 
corporation or association" m e a n  any corporation n o w  or hereafier 
organized which is or m a y  be authorized by its articles to conduct any one 
or more or all of the businesses of a cemetery, but do not m e a n  or Include 
a corporation sole.

7020. “Cemetery business," “cemetery businesses," and "cemetery 
purposes” are used interchangeably and m e a n  any and all business and 
purposes requisite to, necessary for, or incident to, establishing, 
maintaining, operating, improving, or conducting a cemetery, interring 
h u m a n  remains, and the care, preservation, and embellishment of 
cemetery property, including, but not limited to, anv activity or business 
designed for the benefit, service, convenience, education, or spiritual 
uplift of property owners or persons visiting the cemetery.
^-7021. "Directors” or "governing body” means the board of directors, 
board of trustees, or other governing body of a cemetery association."
"• .7022. "Lot,” "plot," or "interment plot" means space in a cemetery, 
"useci or intended to be used for the interment of h u m a n  remains. Such 
terms include and apply to one or mo r e  than one adjoining graves, one or 
more than one adjoining crypts or vuults, or one or more than one 
adjoining niches.

7023. "Plot owner," "owner," or "lot proprietor" means any person in 
whose n a m e  an interment plot stands of record as owner, in tne office of 
a cemetery authority.

7024." "Permit for Disposition of H u m a n  Remains" includes “burial 
permit" and is a permit, issued pursuant to law, for the interment, 
disinterment, removal, reinterment or transportation of h u m a n  remains.

DIVISION 8. C E M E T E R I E S  

P A R T  1. G E N E R A L  P R O V I S I O N S

C h a p t e r  1. C e m e t e r y  D e f i n e d  , , !
JfijXL gix or more h u m a n  bodies being buried at one place constitute

'Tfic place u cemetery.

CiiAPTEn 2. V a n d a l i s m
8101. (a) Every person Is guilty of n misdemeanor and punishable by

a fine of not less than two hundredfifty dollars ($250) nor mor e  than one 
thousand dollars ($1,000), or by imprisonment in the county jail for no', 
exceeding one year, or by both, w h o  maliciously floes any of the following:

(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tears down, 
or removes any tomb, monument, memorial, or marker in a cemetery, or 
any gate, door, fence, wall, post or railing, or any inclosure for the 
protection of n cemetery or uny property in a cemetery.

(2) Obliterates any grave, vault, niche, or crypt.
(3) Destroys, cuts, breaks or injures any building, statuary, 

ornamentation, tree, shrub, or plant within the limits of a cemetery.
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Bill S h e f f i e l d ,  G o v e r n o r

F e b r u a r y  3, 1 9 8 4

F E B  0 3  804:

T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  H o u s e  o f  

R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

Re: H o u s e  B i l l
r e l a t i n g  to' n o n p r o f i t  
c e m e t e r y  c o r p o r a t i o n s

T e a r  R e p r e s e n t a t i v e  H a y e s :

Y o u  h a v e  a s k e d  t h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  o f  the
A t t o r n e y  G e n e r a l ' s  o f f i c e  t o  r e v i e w  H o u s e  B i l l  ________ r e g a r d i n g
n o n p r o f i t  c e m e t e r i e s ,  a n d  t o  i n f o r m  y o u  w h e t h e r  t h e  D e p a r t m e n t  o f  

L a w  h a s  a n y  d i f f i c u l t i e s  w i t h  t h e  o v e r a l l  c o n c e p t  b e h i n d  t h e  
b i l l ,  s p e c i f i c a l l y  w h e t h e r  i t  w o u l d  p o s e  a t h r e a t  o f  i n j u r y  to 
t h e  c o n s u m i n g  p u b l i c  d e a l i n g  w i t h  n o n p r o f i t  c e m e t e r i e s  in t h e  
s t a t e .

M y  u n d e r s t a n d i n g  o f  t h e  i n t e n t  b e h i n d  t h e  b i l l  is to 
m o d e r n i z e  a n d  c l a r i f y  t h e  1 9 4 9  N o n p r o f i t  C e m e t e r y  A s s o c i a t i o n  

s t a t u t e  p r e s e n t l y  in e f f e c t .  T h e  b i l l  w o u l d  a l l o w  n o n p r o f i t  

c e m e t e r y  a s s o c i a t i o n s  t o  b e  i n c o r p o r a t e d  a s  n o n p r o f i t  
c o r p o r a t i o n s  u n d e r  A S  1 0 . 2 0  a n d  w o u l d  g e n e r a l l y  g i v e  the 

n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n  o r  c o r p o r a t i o n  m o r e  f l e x i b i l i t y  in 
h o w  it i n v e s t s  t h e  m o n i e s  in i t s  i r r e d u c i b l e  f u n d ,  h o w  it s p e n d s  
i t s  o t h e r  r e v e n u e s  a n d  h o w  a n d  f o r  w h a t  p u r p o s e s  it m a y  c o n t r a c t  
d e b t s .  T h e  c r u c i a l  p a r t  o f  t h i s  u p d a t i n g  w a s  to a d d  a d e f i n i t i o n  
o f  " c e m e t e r y  l o t "  to i n c l u d e  n o t  o n l y  g r a v e  s p a c e s  b u t  a l s o  
m a u s o l e u m  c r y p t s ,  o r  c r e m a t o r y  n i c h e s ,  s i n c e  t h o s e  i t e m s  a r e  
o f t e n  the p r e f e r r e d  c h o i c e  o f  m o d e r n  c o n s u m e r s .

T h e  C o n s u m e r  P r o t e c t i o n  s e c t i o n  i n  t h e  A t t o r n e y  
G e n e r a l ' s  o f f i c e  is n o t  o p p o s e d  t o  t h i s  b i l l  a n d  d o e s  n o t  t h i n k  
t h a t  it w i l l  c a u s e  a n y  h a r m  t o  t h e  p u b l i c .  I f  a n y t h i n g ,  t h e  b i l l  
w i l l  a l l o w  t h o s e  n o n p r o f i t  c e m e t e r y  a s s o c i a t i o n s  o p e r a t i n g  in the 
s t a t e  to b e t t e r  s e r v e  t h e i r  o w n  m e m b e r s h i p .  S i n c e  t h e s e  
a s s o c i a t i o n s  a r e  l i k e  c o o p e r a t i v e s ,  o w n e d  a n d  c o n t r o l l e d  b y  t h e  
m e m b e r s ,  t h e r e  is l i t t l e  d a n g e r  o f  o v e r r e a c h i n g  o r  a b u s e  o f  the 
c o r p o r a t i o n ' s  c e m e t e r y  a s s e t s .  Th< c h a n g e s  in t h i s  s t a t u t e  w i l l  
o n l y  f u r t h e r  t h e  w o r t h y  p u r p o s e s  o f  t h e  c e m e t e r y  a s s o c i a t i o n s  as
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t h e y  w i l l  b e  a b l e  to r e s p o n d  t o  t h e  n e e d s  o f  t h e i r  o w n  
a s s o c . a t i o n  f o r  t h e  e r e c t i o n  o f  n e w  b u i l d i n g s ,  a c q u i s i t i o n  o f  n e w  

l a n d s  o r  e q u i p m e n t  o r  d e v e l o p m e n t  o f  n e w  c e m e t e r y  s e r v i c e s  s u c h  
as m a u s o l e u m s .

T h e  l a s t  s e c t i o n  o f  t h e  b i l l  a l s o  a d d s  a b r o a d e r  
d e f i n i t i o n  o f  " c e m e t e r y  l o t "  to t h e  A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  
a n d  C o n s u m e r  P r o t e c t i o n  A c t .  T h i s  d e f i n i t i o n  r e f e r s  to 
A S  4 5 . 5 0 . 4 7 1 ( b ) (24 ) ,  w h i c h  r e g u l a t e s  t h e  s a l e s  o f  f u n e r a l  or 
b u r i a l  g o o d s  o r  s e r v i c e s  b e f o r e  " n e e d "  ( i . e .  b e f o r e  d e a t h ) .  

U n d e r  4 7 1 ( b ) (24) a s  it p r e s e n t l y  e x i s t s ,  a c o r p o r a t i o n  or 
a s s o c i a t i o n  m a k i n g  a d v a n c e  s a l e s  o f  f u n e r a l  g o o d s  o r  s e r v i c e s  is 
r e q u i r e d  t o  d e p o s i t  t h e  c o n s u m e r s '  m o n i e s  i n  a t r u s t  f u n d  p e n d i n g  
a c t u a l  u s e  b y  t h e  c o n s u m e r .  T h e r e  is p r e s e n t l y  a n  e x e m p t i o n
f r o m  t r u s t  d e p o s i t  f o r  t h e  a m o u n t  p a i d  f o r  t h e  a c t u a l  c e m e t e r y  
lot a n d  g r a v e  m a r k e r .  B y  e x p a n d i n g  t h e  d e f i n i t i o n  o f  c e m e t e r y  

lot, a n  a d v a n c e  p u r c h a s e  o f  a m a u s o l e u m  c r y p t ,  o r  a c r e m a t o r i u m  
d e p o s i t  s p a c e  o f  s o m e  sor t ,  w o u l d  a l s o  b e  e x e m p t  f r o m  t h i s  t r u s t  
d e p o s i t  r e q u i r e m e n t .

T h e  D e p a r t m e n t  o f  L a w  d o e s  n o t  o p p o s e  t h i s  c h a n g e ,
s i n c e  it s e e m s  r e a s o n a b l e  t h a t  t h i s  b r o a d e r  d e f i n i t i o n  o f  
c e m e t e r y  l o t  b e  a d o p t e d  to m e e t  w i t h  m o d e r n  d a y  m a r k e t i n g  o f
b u r i a l  g o o d s  s u c h  as c r e m a t o r y  c r y p t s .  T h e  C o n s u m e r  P r o t e c t i o n  

s e c t i o n  d o e s  n o t  b e l i e v e  t h a t  b r o a d e n i n g  t h i s  d e f i n i t i o n  w i l l  
l e a d  to a n y  a b u s e  o f  t h e  a d v a n c e - n e e d  f u n e r a l  s t a t u t e ,  d e s p i t e  

w h a t  m e m b e r s  o f  t h e  p u b l i c  o r  L e g i s l a t u r e  m i g h t  f e a r  b e c a u s e  o f  
the r e c e n t  d e b a c l e  w i t h  t h e  V a l l e y  M e m o r i a l  G a r d e n  C e m e t e r y  n e a r  
P a l m e r .  ( U n f o r t u n a t e l y ,  m o s t  o f  t h e  a d v a n c e - n e e d  b u r i a l  s a l e s
m a d e  b y  t h a t  c e m e t e r y  w e r e  m a d e  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  

A S  4 5 . 4 7 1  (b) (24) , a n d  it w a s  t h e  l a c k  o f  a n y  t r u s t  r e q u i r e m e n t  
for a n y  p o r t i o n  o f  t h e  a d v a n c e - n e e d  s a l e s  p r i c e  w h i c h  a l l o w e d  the 
a b u s i v e  d i s s i p a t i o n  o f  t h o s e  f u n d s  b y  t h e  f o r - p r o f i t  c e m e t e r y  
c o r p o r a t i o n  ki.own a s  V a l l e y  M e m o r i a l  G a r d e n s ,  I n c . )

I f  l e g i s l a t o r s  h a v e  a c o n c e r n  t h a t  t h e  p u r c h a s e  m o n i e s  
f r o m  c o n s u m e r s  w h o  p u r c h a s e  c e m e t e r y  l o t s  o r  c r e m a t o r y  c r y p t s  in 
a d v a n c e  n e e d  f u r t h e r  p r o t e c t i o n ,  a f u r t h e r  s e n t e n c e  c o u l d  b e  
a d d e d  to 4 7 1 ( b )  (24) to t h e  e f f e c t  t h a t  c e m e t e r y  l o t s  (as m o r e  
b r o a d l y  d e f i n e d  b y  t h i s  b i l l )  a r e  e x e m p t  i f  t h e y  a r e  in fact, 

u p o n  p a y m e n t  o f  t h e  p u r c h a s e  p r i c e ,  " t r a n s f e r r e d "  f r o m  t h e  s e l l e r  
to t h e  c o n s u m e r .  A l t h o u g h  t r a n s f e r  i s  n o t  u s u a l l y  m a d e  in the 
s e n s e  o f  l e g a l  p r o p e r t y  " t i t l e "  t r a n s f e r ,  d e s i g n a t i o n  o f  the 
s p a c e  as a c o n s u m e r ' s  b y  t h e  p l a c e m e n t  o f  a g r a v e  s t o n e  m a r k e r  
a l r e a d y  m a r k e d  w i t h  t h e  c o n s u m e r ' s  n a m e  a n d  d e s i g n a t i o n  o f  the 
p l o t  o r  c r y p t  as t h e  c o n s u m e r ' s  o n  t h e  o f f i c i a l  m a p  o f  the 
c e m e t e r y  s h o u l d  b e  s u f f i c i e n t  p r o t e c t i o n .



Honorable Joe Hayes
Speaker of the H o u s e

F e b r u a r y  3, 1984
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O v e r a l l ,  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  d o e s  n o t  s e e  

s i g n i f i c a n t  p r o b l e m s  w i t h  t h e  e n a c t m e n t  o f  H o u s e  B i l l  __________ .

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

B y :

C o n n i e  J. S i p e  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o n s u m e r  P r o t e c t i o n  S e c t i o n



Alaska State Legislature $

Speaker of the House of Representatives Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-3720Official Business

F e b r u a r y  8, 19 8 4

To: L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m :  J o e  L. H a y e s
S p e a k e r  o f  t h e  H o u s e

R e : H B  5 6 9 /  c e m e t e r y  a s s o c i a t i o n s

T h e  f o l l o w i n g  i n f o r m a t i o n  is p r o v i d e d  as b a c k g r o u n d  f o r  t h i s  
l e g i s l a t i o n .

D u r i n g  t h e  p a s t  y e a r ,  t h e  A n g e l u s  M e m o r i a l  P a r k  A s s o c i a t i o n  
in A n c h o r a g e  a c q u i r e d  t h e  V a l l e y  M e m o r i a l  G a r d e n  c e m e t e r y  in 
P a l m e r .  V a l l e y  M e m o r i a l  w a s  in b a n k r u p t c y  p r o c e e d i n g s  a n d  
m a n y  c o m m u n i t y  r e s i d e n t s  f e a r e d  t h a t  t h i s  c e m e t e r y  w o u l d  b e  
l o s t  a s  w o u l d  m a n y  r e l a t i v e s  b u r i e d  i n  t h e  c e m e t e r y .

A f t e r  A n g e l u s  h a d  c o m e  t o  t h e  r e s c u e ,  so t o  s p e a k ,  o f  V a l l e y  
M e m o r i a l  G a r d e n ,  it w a s  d i s c o v e r e d  t h a t  t h e  c e m e t e r y  h a d  
n e v e r  b e e n  p r o p e r l y  s u r v e y e d ,  b u r i a l s  h a d  b e e n  i m p r o p e r l y  

m a d e  a n d  t h e  e n t i r e  lh  >*e f • ^ i l i t y  w a s  in n e e d  o f  s u b s t a n­
t i a l  c a p i t a l  i m p r o v e m e n t  p ,/ever, s t a t e  l a w  r e l a t i n g  t o  
c e m e t e r i e s  is e x t r e m e l y  o u ^ a a t e d  a n d  is v e r y  r e s t r i c t i v e  as 
t o  w h a t  m o n e y  a n d  a s s e t s  p o s s e s s e d  b y  a c e m e t e r y  a s s o c i a t i o n  

m a y  b e  u s e d  f o r  s u c h  i m p r o v e m e n t s  o r  as c o l l a t e r a l .

T h e  l e g i s l a t i o n  is i n t e n d e d  t o  r e m e d y  t h a t  s i t u a t i o n  a n d  
a l l o w  n o n - p r o f i t  c e m e t e r y  a s s o c i a t i o n s  as A n g e l u s  m o r e  
f l e x i b i l i t y  in u s i n g  t h e i r  f u n d s  t o  s e r v e  t h e  p u b l i c .  T h i s  

b i l l  w i l l  a l l o w  t h e  c e m e t e r y  a s s o c i a t i o n  t o  b e t t e r  s e r v e  its 
c l i e n t s .  A s  t h e  l e t t e r  f r o m  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  
p r o v i d e d  a s  b a c k u p  i n d i c a t e s ,  t h e s e  a s s o c i a t i o n s  a c t  l i k e  
c o o p e r a t i v e s  a n d  t h e r e  w o u l d  b e  l i t t l e  d a n g e r  o f  a b u s i n g  t h e  
c o r p o r a t i o n ' s  a s s e t s .

In g e n e r a l ,  w i l l  a l l o w  c e m e t e r y  a s s o c i a t i o n s  t o  p r o v i d e  f o r  
t h e  d e s i r e s  o f  t o d a y ' s  c o m m u n i t y  i n  t h e  a r e a  o f  c e m e t e r y  

s e r v i c e s .
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W e  s u g g e s t  a n  a m e n d m e n t  w h i c h  h a s  b e e n  r e c o m m e n d e d  b y  t h e  
A t t o r n e y  G e n e r a l ' s  o f f i c e .

* A d d  a s e c t i o n  13 t o  r e a d

A S  4 5 . 5 0 . 5 6 1  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d ;

(9) " c e m e t e r y  l o t "  m e a n s  a lot, p l o t ,  s p a c e ,  g r a v e ,  
n i c h e ,  m a u s o l e u m ,  c r y p t ,  v a u l t  o r  c o l u m b a r i u m ,  u s e d  o r  
i n t e n d e d  t o  b e  u s e d  f o r  t h e  i n t e r m e n t  o f  h u m a n  r e m a i n s .

T h i s  is a n  a m e n d m e n t  t o  t h e  u n f a i r  t r a d e  p r a c t i c e s  s t a t u t e s  
r e f e r r e d  t o  i n  t h e  s e c o n d  p a g e  o f  t h e  l e t t e r  p r o v i d e d  as 
f u r t h e r  b a c k u p .

F o r  f u r t h e r  b a c k g r o u n d ,  I w o u l d  s u g g e s t  t h e  c o m m i t t e e  
r e q u e s t  t e s t i m o n y  f r o m  C o n n i e  S i p e  in t h e  C o n s u m e r  P r o­
t e c t i o n  s e c t i o n  o f  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e .
S h e  h a s  b e e n  i n s t r u m e n t a l  i n  t h e  d r a f t i n g  if t h i s  l e g i s­
l a t i o n .



N A T I O N A L  A S S O C I A T I O N  O F  C E M E T E R I E S

( A t t g s l o i s  - S a r k

A L A SK A 'S  F IR S T  M EM O RIA L PARK CEM ETERY

P H O N E  3 4 4 - 1 3 1 1  
O F F I C E  H O U R S :  

1 0  A . M .  T O  3  P.M, J a n u a r y  1 9 , 1 8 4
C E M E T E R Y

A N D

R e p r e s e n t a t i v e  J o e  H a y e s
O F F I C E  

O N  K L A T T  R O A D

A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a

A t t e n :  Mr. J e f f  D a y :

T h e  B o a r d  o f  T r u s t e e s  o f  A n g e l u s  M e m o r i a l  P a r k  A s s o c i a t i o n  a p p r o v e d  
a m o t i o n  t o  p r e s e n t  t o  t h e  L e g i s l a t u r e ,  a m e n d m e n t s  t o  t h e  A l a s k a  
C e m e t e r y  S t a t u t e s ,  p e r t a i n i n g  t o  n o n - p r o f i t  c e m e t e r y  a s s o c i a t i o n s .

A c o m m i t t e e  w a s  a p p o i n t e d  c o n s i s t i n g  o f  Mr. A l v a h  C. 3 u s w e l l ,  Jr. 
a n d  Mr. R o b e r t  F. S h a r y ,  w h o  a r e  b o a r d  m e m b e r s  a n d  Mr. S i d n e y  A b b o t t ,  
p a r k  m a n a g e r ,  t o  w o r k  o n  t h e  p r o p o s e d  a m e n d m e n t s  o f  t h e  p r e s e n t  
s t a t u t e s .

T h e  p r e s e n t  A l a s k a  n o n - p r o f i t  c e m e t e r y  s t a t u t e s  w e r e  p a t t e r n e d  a f t e r  
t h e  O r e g o n  S t a t u t e s  m a n y  y e a r s  a g o  b e f o r e  S t a t e h o o d  a n d  a r e  b a d l y  
o u t  d a t e d .  T h e  S t a t e  o f  O r e g o n  h a s  s i n c e  a m e n d e d  t h e i r  S t a t u t e s ,  
t w i c e ,  a n d  nov; A l a s k a  n e e d s  t o  d o  t h e  s a m e ,  s o  t h a t  a n o n - p r o f i t  
c e m e t e r y  c a n  b e t t e r  s e r v e  t h e  c o m m u n i t y .  T o  o u r  k n o w l e d g e  A n g e l u s  
is t h e  o n l y  n o n - p r o f i t  c e m e t e r y  in t h e  s t a t e .

E n c l o s e d  a r e  c o p i e s  o f  O r e g o n  S t a t u t e s  t h a t  h a v e  b e e n  a m e n d e d  a n d  
a c o p y  o f  o u r  p r o p o s e d  r e v i s i o n s  t o  t h e  A l a s k a  S t a t e  C e m e t e r y  S t a t u t e s .

T h e  a s s o c i a t i o n  r e a l y  n e e d s  t h e s e  c h a n g e s  i n  o r d e r  to g r o w ,  a s  it is 
n o w ,  w e  c a n  n o t  s e r v e  t h e  c o m m u n i t y  a s  a m o d e r n  c e m e t e r y ,  b e c a u s e  
o f  t h e  w a y  t h e  l a w s  a r e  w r i t t e n .  T h e  p u b l i c  w a n t s  a l l  t h e  s e r v i c e s  
a c e m e t e r y  is s u p p o s e  t o  s u p p l y ,  s u c h  as, a c o l u m b a r i u m  f o r  i n u r n m e n t  

o f  c r e m a t e d  r e m a i n s ,  m a u s o l e u m ,  n i c h e s  a n d  s t o r a g e  v a u l t .  A l s o  w e  c a n  
n o t  e v e n  b u i l d  a m u c h  n e e d e d  a d m i n i s t r a t i o n  b u i l d i n g .  W e  r.ow h a v e  t o  
r e n t  a v e r y  i n a d e q u a t e  b u i l d i n g  f o r  a n  o f f ? c e .  T h e  a s s o c i a t i o n  h a s  
n e v e r  h a d  a m a i n t e n a n c e  b u i l d i n g .  T h e  p r e s e n t  l a w s  p r e v e n t  o u r  g r o w t h .

T h e  r e a s o n  w e  i n c l u d e d  a s s o c i a t i o n  a n d  o r  c o r p o r a t i o n  i n  o u r  
a m e n d m e n t s  is t h a t  A n g e l u s  i n t e n d s  t o  i n c o r p o r a t e  in o r d e r  t o  h e l p  
l e s s e n  t h e  p e r s o n a l  i n d i v i d u a l  l i a b i l i t y  o f  the b o a r d  m e m b e r s .
A n g e l u s  b o a r d  m e m b e r s  a r e  n o n - p a i d .

S i n c e r e l y ,
Mr. D o u g l a s  W. B r o w n  ^
P r e s i d e n t  o f  B o a r d  o f  T r u s t e e s

E n c l o s u r e s

T h i s  m a t e r i a l  h a s  a l s o  b e e n  s e n t  t o  R e p r e s e n t a t i v e  R a n d y  P h i l l i p s

A N G E L U S  M E M O R I A L  P A R K  A S S O C I A T I O N

A N O N - P R O F I T  A S S O C I A T I O N
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t j,e h a n k  or trust c o m p a n y  shall be governed 
bv the provisions of O R S  128.G57 a n d  shall 
not be required to invest the more'/ according 

‘0 the list approved by the 9tat» Treasurer.
officer of the corporation shall fiie  w ith  

the Secretary of State on or before April 15 of 
each year a verified statement in  duplicate 
containing the s a m e  information pertaining to 
tbe irreducible fund as provided in ORS 
a? 910 (2) regarding e n d o w m e n t  care fund*. 
The Secretary of State m a y  require the corpo­
ration to file, as often as he considers it to be 

n e c e s s a r y ,  a detailed report of the conditions 

.ind assets of the irreducible fund.

i3) T h e  interest or income arising from the 

irreducible fund provided for in this section or 

),v any bylaws, or so m u c h  thereof as is neces­

sary. shall be devoted exclusively to the pres­
ervation and embellishment of the grounds, 

buildings and property of the cc poration and 

•.In* lots and space in buildings or grounds sold 

la the m e m b e r s  of the corporation, or to the 

payment of the interest or principal of the 

drills authorized by subsection (5) of this 

-eelion for the purchase of land, erecting 

building', and improverm. its. A n y  surplus 
thereof not needed or used for such purposes 

•hall he invested as provided in this section 

.mil shat, become part of the irreducible fund

•I1 After paying for the land and the 

erict a m  of the original buddings and improve­

m e n t -  thereon, all the future receipts and 

in. m e  of the corporation subject to the provi- 
-inn.' m  this settlor relating to the creation of 

an irnducible fu.d, whether from the sale of 

lots m d  burial space, cremation of bodies, 

donut urns, gifts and other sources, shall be 

npple«| exclusively to laying out, preserving, 

prote. iing, embellishing and beautifying the 

cemoN-ry or the crematory and grounds there­
of, and the avenues leading thereto, nnd to the 

erection of such buildings and improvements 
as m a y  be necessary or convenient for c e m e­
tery or cremntory purposes, and to pay the 

necessary expenses of the corporation.

(5) N o  debts shall be contracted by such 

corporation in anticipation of any future re- 
r,iptsl except for originally purchasing the 
'ands authorized to be purchased by it, l a y i n g  
out and embellishing the g r o u n d *  a n d  av«- 

"ues, erecting buildings nnd vaults cap ouch 
^nd. and improving t h e m  foe t h *  purpees* of 
'he corporation. T h e  corporation m a y  Issue 
hands or notes for debts bo c o n t r a c t e d  e n d  roajr 
^‘nire t h e m  by w n y  of mortgage u p o n  any o f  
l,s lands, buildings, property a n d  improve­
ments excepting Iota or s p a c e  c o n v e y e d  to tha

members. (1969 c.580 196; 1971 c.22£ H I

61.765 Selling land unauited for 

burials. If in the board of directors’ opinion, 

liny portion of the lands of a nonprofit corpo­

ration organized and existing salely for the 

purpoeea of either owning or operating a c e m­

etery or the cremation of dead bodies and the 

burial and care of incinerate remains is u n­

suitable for burial purposes cr other purposes 

of the corporation, the board of directors m a y  

sell such portion and apply the proceeds to the 

general purposes of such corporation in the 

s a m e  proportion and m a n n e r  as provided by 

O R S  61.005 to 61.125, 61.131 to 61.370,

61.375 to 61.481 and 61.505 to 61.950. [1969 
C.5W0 §971

61.770 Burial lots or space; use, 

e x e m p t i o n  f r o m  taxation, execution a n d  

liens; lien for p u r c h a s e  price of g r a v e­

stone. Burial lots or space for burial of incin­

erate remains in buildings or grounds sold by 

a nonprofit corporation organized and existing 

solely for tho purpoces of either o w n i n g  and 

operating a cemetery or cremating dead bodies 

and burying nnd caring for incinerate remains 
shall be for the sole purpose ~f interment or 

deposit and safekeeping of incinerate remains. 

Such lots or space shall be exempt from taxa­

tion, execution, attachment or other lien or 

process, if used as intended by the purchaser 

thereof from such corporation, or his assigns 

or representatives, exclusively for burial 

purposes, and in no wise with a view to profit. 

T h e  vendor of any gravestone, however, shall 

not be prevented from having and enforcing a 

h e n  thereon for all or part of its purchnBe 

price. If a suit is brought to enforce such a 

lien, the decree therein is enforceable thereaf­

ter; and, for the purpose of enabling the lien 

to be had and enforced, the grovcHtone shall 
be d e e m e d  personal property and m a y  be 

severed and removed, under executi n nnd 

order of sale, from the lot where it is situated 
and m n y  be sold in the n a m e  m a n n e r  as any 
other personal property. (l«S9  c.MO 196)

61.775 R ecord in g  plan; p o w er  to  
im p rove an d  reg u la te  grounds. A  nonprofit 
corporation organized and existing solely for 

the purpnees of owni n g  and operating a c e m e­

tery or cremating dead bodies and burying 
and caring for incinerate re mains shall cause 
a plan of it* land and grounds and of the lota 
Laid out by it a n d  of the niches or burial apace 
in die building* erected thereon to be m a d e  
and recorded in the county in which such 
ground* and land are located, such lota or
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C E M E T E R I E S .  H U M A N  B O D I E S  A N D  T E R M I N A L  I L L N E S S 97.010

• S P E C I A L  P R O V I S I O N S  

R E L A T I N G  T O  O R S  97.010 T O  

97.0-10. 97.110 T O  97.450, 97.510 

T O  97.730, 97.810 T O  97.920 a n d  

97.990

97.010 Definitions for O R S  97.010 to 

97.040. 97.110 to 97.450, 97.510 to 97.730, 

97.810 to 97.920 a n d  97.990. A s  used in O R S  

97.010 to 97.0-10. 97.110 to 97.450, 97.510 to 

97.730. 97.810 to 97.920 and 97.990:

(1) " H u m a n  remains” or "remains” m e a n s  

the  body of a deceased person in any stage of 
d ec o m p o s itio n  or a/ter cremation.

12) "Cemetery" m e a n s  a n y  place dedicated 

to and used, or intended to be used, for the 
tx-rmanent interment of h u m a n  remains.

(3) "Burial park" m e a n s  a tract of land for 

the burial of h u m a n  remains in the ground 

j-ed, or intended to be used, and dedicated for 

a-metery purposes.

(4) "Mausoleum" m e a n s  a structure for 

the entombment of h u m a n  remains in crypts 

•>r vaults in a place used, or intended to be 

■j-cd, and dedicated for cemetery purposes.

15) "Crematory” m e a n s  a structure con­

taining a retort for the reduction of bodies of 

k ceased persons to cremated remains.

(6) "Columbarium" m e a n s  a stru ture or 

M o m  containing niches for permaner t inurn­

ment of cremated remains in a place used, or 
mended to be used, and dedicated fjr c e m e­

tery purposes.

(7) "Interment" m e a n s  the disposition of 

human remains by cremation, inurnment, 

• m o m b m e n t  or burial.

<8) "Cremation" m e a n s  the reduction of a 

■*xlv of a deceased person to cremated remains 

n a crematory.

<9) "Inurnment" m e a n s  placing cremated 

•’'•mains in an urn and depositing it in a niche.

HO) " E n tombment" m e a n s  the placement 

■f H u m a n  remains in a crypt or vault.

*11) "Burial" m e a n s  the placement of 

‘■'man remains in a grave.

'12) "Grave" m e a n s  a space of ground in a 

''Jrial park used, nr intended to be used, for 
r,Jnal of the remains of one person.

’13) "Crypt" or "vault" m e a n s  a space in a 

" lUsoleum of sufficient size used, or intended 
' He used, to entomb uncremated h u m a n  
'"nains.

'14) "Niche" is a recess in a col u m b a r i u m  
i • "d, or intended to be used, for the interment

*.
5

of the cremated remains of one or m o r e  per­

sons.

(15) "Cemetery authority" includes c e m e­

tery corporation, association, corporation sole 

or ether person or persons owning or control­

ling cemetery lands or property.

(16) "Cemetery association" m e a n s  any 

corporation or association authorized by its 

articles to conduct any or all the businesses of 

a cemetery, but does not include a corporation 

sole or a charitable, eleemosynary association 
or corporation.

(17) "Cemetery business," "cemetery busi­

nesses" and "cemetery purposes" are use ' 

interchangeably and m e a n  any business and 

purpose requisite or incident to, or necessary 

for establishing, maintaining, operating, 

improving or conducting a cemetery, interring 

h u m a n  remains, and the care, preservation 

and embellishment of cemetery property.

(18) "Directors" or "governing body" 

m e a n s  the board of directors, board of trust­

ees, or other governing body of a cemetery 
association. ____

(19) "Lot," "plot" or "burial space” m e a n s  

space in a cemetery owned by one or mor e  

individuals, an association or fraternal or 

other organization and used, or intended to be 

used, for the permanent interment therein of 

the remains of one or more deceased persons. 

Such terms include and apply with like effect 

to one, or more than one, adjoining grave, 
crypt, vault or niche.

(20) T h e  term "plot owner" or "owner" 

m e a n s  any person in whose n a m e  a burial plot 

stands as owner of thv right of sepulture 

therein in the office of the cemetery authority, 

or w h o  holds from such cemetery authority a 

conveyance of the right of sepulture or a cer­

tificate of ownership of the right of sepulture 
in a particular lot, plot or space.

(21) " E n d o w m e n t  care" m e a n s  the general 
care and maintenance of developed portions of 

a cemetery and memorials erected thereon 
financed from the income of a trust fund

stnblishod and maintained pursuant to the 
provisions of O R S  97.810 to 97.860. E n d o w­

m e n t  care cemeteries owned by a city or a 

county m a y  supplement their general care and 

maintenance trust funds from general reve­
nues.

(22) "Special care" is any care in excess of 
e n d o w e d  care in accordance with the specific 

directions of any donor of funds for such pur­

poses. |  A m ended  by 1 9 5S  c  5 4 S  «1 ; 19J55 c :)9 fi 5 1 1



61.738 CO RPO R ATIO NS A N D  P A R T N E R S H IP S

61.736 P r o c e d u r e  for revoking cer­

tificate of authority. O R S  57.735, relating to 

revocation of certificate of authority, is appli­

cable to nonprofit corporations. 11963 c492 136 

letincU'd in !i**u of 61 735H

61.740 I Ki-numlxTui 61.984|

61.741 Application to corporation 

authorized to transact business in this 

state o n  D e c e m b e r  31, 1959. Foreign corpo­

rations which are duly authorized to transact 

business in this state on Dece m b e r  31, 1959, 

for a purpose or purposes for which a corpora­

tion might secure such authority under O R S

61.005 to 61.125, 61.131 to 61.370, 61.375 to

61.481 and 61.505 to 61.950, shall, subjict to 

the limitations set forth in their respective 

certificates of authority, he entitled to all the 

rights and privileges applicable to foreign 

corporations procuring certificates of authori­

ty to transact business in this state under 

O R S  61 005 to 61.125. 61.131 to 61 370. 

HI 375 to 61.481 and 61.505 to 61 950. and 

from December 31, 1959. such cnqxirul ion* 

shall b* subject to all the limitations, restric­

tions. liabilities and duties prescribed herein 

for foreign corporations procuring certificates 

of authority to transact business in this state 

under O H S 6 1  005 to 61.125. 61 131 to 61 370.

61.375 to 61.181 and 61 505 to 61.950 l«vi 

t* ssn $mh(

61.745 T r a n sacting business without 

certificate of authority, il) N o  foreign corpo- 

ration transacting business in this stale with­

out a certificate of authority shall Is* |x*rmil- 

ted to maintain any action, suit or proceeding 

in any court of this state, until such corpora­

tion shall have obtained a certificate of a u­

thority. N o  action, suit or proceeding shall be 

maintained in any court of this state by any 

successor or assignee of such corporation on 

any right, claim or d e m a n d  arising out of the 

transaction of business by such corporation in 

this state, until a certificate of authority shall 

have been obtained by such corporation or by 

a corporation which has acquired all or sub­

stantially all its assets.

(2) Tlie failure of a foreign corporation to 

obtain a certificate of nuthority to transact 

business in this state shall not impair the 

validity of any contract or act of such corpora­

tion, and shall not prevent such corporation 
from deforcing any action, suit or proceeding 
in anv court of this state. 11969 c r>so 1811

C E M E T E R IE S AN D  
C R EM A TO R IES

61.7G3 I .r nrl■ of c e m e t e r y  or crema. 
tory corporation; e x e m p t i o n  f r o m  execu­
tion, taxation and c o n d e m n a t i o n .  A  nor., 

profit corporation organized and existing 

solely for the purposes of either owning and 

operating a cemetery or cremating dead Ixjdu-. 

a n d  burying a n d  caring for incinerate r* 

mains, m a y  purchase or take, by gift or di- 

vise, and o w n  and hold lands for the sole pur. 

pose of either a cemetery or a crematory nn>l 

burial place for incinerate remans. Such 

lands shall be exe m p t  from execution ,md 

taxation, and from any appropriation fur 
public purposes, and lots or portions of si.D. 

land a n d  space in any buildings thereon may 
be sold, if intended to he used exclusively for 

burial purposes, and in no wise with a view to 

the profit of the m e m b e r s  of such corporaln.n 
T h e  land so held for cemetery pur|>oses sit.i'l 

not exceed 600 acres, hut if the land alre.ur. 

held for such purpose by the corporation i- all 

practically used, the a m o u n t  thereof rn.iv l» 

increased by adding thereto not more than jo 

acres at any one time T h e  land so held for :: • 

puqxises of a crematory and the huri.il 
incinerate remains shall nut exceed 31>  . u  p -  

but if the land already held for such |hir|•< -i 
by the corporation is all practically u-ed "• 

a m o u n t  thereof m a y  be increased by ad I : r' 

thereto not more* than 10 acres at a m  > • 
time. | l i i . W  i rhi1 5*1.3

61.7t>0 R e v e n u e s ;  restrictions on 

uses thereof, ill A  nonprofit n i q x i m t M’ 

organized o r  existing solely for the p u q x i s e *  »*f 
either o w n i n g  a n d  operating a cemetery *>r 

cremating dead bodies and burying and caring 

for incinerate remains may. by K- bylaw- 

provide that a stall'd percentage of the inii'i**;. 
received from the sale of lots and burial sp t*v 

cremation of bodies, donations, gifts or other 

sources of revenue shall constitute an i r r e d u  
cible fund. A n y  bylaw enacted for the crenti"t*. 

of the irreducible fund cannot bt' a m e n d e d  t*> 
reduce the fund.

(2) T h e  board of directors m a y  direct the 
investment of the m o n e y  in the irreducible 

fund, but all investments of m o n e y  d e p o s i te d  
in the fund on or after January 1, 1972. shall 
be in aecuritieo in classes nnd amounts ap- 
prbvad by; the State Treasurer nnd p u b l i s h '  d 
in a list pursuant to O R S  97.820. If a bank " 

trust c o m p a n y  qualified to engage in the tni-t 
business is directed by the board of direct**' 
to invest the m o n e y  in the irreducible fund.

y yji bank or t 
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HEALTH AND SAFETY CODE 
DIVISION 7. DEAD BODIES 

PART 1. GENERAL PROVISIONS
C h a p t e r  1. D e f i n i t i o n s

7000. The definitions in this chapter apply to this division and to 
visions 8 and 9 of this code.
7001. "Human remains" or "remains" means the body of a deceased 
rson, and includes the body in any stage of decomposition and cremated 
mains.
7002. "Cremated remains" means human remains after incineration 
d necessary processing under Section 7054.1 in a crematory.
7003. "Cemetery” means any one, or a combination of more than one, 
tlie following, in a place used, or intended to be used, and dedicated,

V.

r c e m e te ry  purposes: 
rial pa

(b) A mausoleum, for crypt or vault interments.
(r.) A burial park, for earth interments.

(c:j A crematory, or a crematory and Columbarium, for cinerary 
lerments.
7004. "Burial park” means a tract of land for the burial of human 
mains in the ground, used or intended to be used, and dedicated, for 
metery purposes.
7005. Except in Part 5 of Division 8 of this code, "mausoleum" means 
;lructure or building for the entombment of human remains in crypts
vaults in a place used, or intended to be used, and dedicated, for 

metery purposes.
7006. "Crematory" means a building or structure containing one or 
ire furnaces for the reduction of bodies of deceased persons to cremated 
mains.
7007. r xcept in Part 5 of Division 8 of this code, “columbarium” means 
;tri'cUire, room, or other space in a building or structure containing 
:!ics for inurnment of cremated human remains in a place used, or 
ended to be used, and dedicated, for cemetery purposes.
7IXJ8. "Crematory and columbarium" means a building or structure 
n taming both a crematory and columbarium.
7009. "In term ent"  means the disposition of human remains by 
irnment, entombment, or burial in a cemetery or, in the case of 
•mated remains, by inurnment, entombment, burial, or burial al sea as 
ovidcd in Section 7117.
7010. "Cremation" means the reduction of the body of a deceased 
rson to cremated remains in a crematory and the placement of the 
■ ■mated remains in a grave, vault or niche or burial at sea as provided 
Section 7117 of this code.

7011. "Inurnm ent"  means placing cremated remains in an urn and 
.icing it in a niche.
7012. "Entom bm ent" means the placement of human remains in a 
ypt or vault. «
7013. "Burial" means the placement of human remains in n grave.
7014. "Crave" means a space of ground in a burial park, used, or 
tended to be used, for burial.
7015. "Crypt" or "vault” means a space in a mausoleum of sufficient 

us,ed or intended to be used, to entomb uncremated human remains.
7016. "Niche" means a space in a columbarium used, or intended to be

used, for inurnment of cremated human remains.
7017r "Temporary receiving vault” means a vault used or intended to 

be used for the temporary placement of human remains. * .
7018. "Cemetery authority” includes cemetery association, 

corporation sole, or other person owning or controlling cemetery lands or 
property. r ,
. 7019. "Cemetery corporation," “cemetery association," or "cemetery 
corporation or association" m e\n  any corporation now or hereafter 
organized which is or may be authorized by its articles to conduct any one 
or more or all of the businesses of a cemetery, but do not mean or include 
a corporation sole.

7020. "Cemetery business," "cemetery businesses,” and "cemetery 
purposes" are used interchangeably and mean any and all business and 
purposes requisite to, necessary for, or incident to, establishing, 
maintaining, operating, improving, or conducting a cemetery, interring 
human remains, and the core, preservation, and embellishment of 
cemetery property, including, but not limited to; any activity or business 
designee! for the benefit, service, convenience, education, or spiritual 
uplift of property owners or persons visiting the cemetery.
— 7021. “Directors" or "governing body" means the board of directors, 
board of trustees, or other governing body of a cemetery association!*'- 

V • ~  7022. “Lot," “plot," or "interment plot" means space in a cemetery, 
3 v  usbci o r in tended  to be used for the interment of human remains. Such 

terms include and apply to one or more tlian one adjoining graves, one or 
more than one adjoining crypts or vaults, "or one or more than one 
adjoining niches.
• 7023. "Plot owner," “owner,” or "lot proprietor" means any person hi 
whose name an interment: plot stands of record as owner, in tne office of 
a cemetery authority. * ‘ ''

7024." "Permit for Disposition of Human Remains” includes "burial 
permit" and is a permit, issued pursuunt to law, for the interment, 
disinterment, removal, reinterment or transportation of human remains.

DIVISION 8. CEMETERIES

PA R T I. CENERAL PROVISIONS . . .
«

C h a p t e r  I. C e m e t e r y  D e f i n e d  . » =
y  ALOO.^ix or more human bodies being buried at one place constitute 

' 'r f tep lace a cemetery.

C h a p t e r  2. Va n d a lism  ,:i
8101. (a) Every person is guilty of a misdemeanor und punishable by

a fine of not less than two hundred fifty dollars ($250) nor more than one 
thousand dollars ($1,000), or by imprisonment in the county jail for not 
exceeding one year, or by both, who maliciously docs any of tne following:

(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tears down, 
or removes any toinb, monument, memorial, or marker in a cemetery, or 
any gate, door, fence, wall, post or railing, or nny inclosurc for the 
protection of a cemetery or any property in a cemetery.

(2) Obliterates any grave, vault, niche, or crypt.
(3) Destroys, cuts, breaks or injures any building, statuary, 

ornamentation, tree, shrub, or plant within the limits of n cemetery.



'Xirv • BULtCMAIL- 
U'S'.'PO STAGE

.̂ .0 Wait* 
Permit N<u154 
Nojvprotit'pn).0070S2 

p e n n y  P o r r t  
6,5 m srpcE 
ANCHOWa g e ,

Hi
OPAG

A’. OMer Persons Action Group, lnc,>VoLti No. i l2  : December 1SS2

: .3i.*<';.»'*• A ,! *■ •■•• ,J
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Bankruptcy 
frustrates

r  .  . - . • .

cemetery 
consumers

• —  . ’ .• '  i H-' > > T

. by Rebecca Goodman v .
The gray-haired woman jostled 

, . through the packed courtroom  clearing 
> path for the dirabled man behind 

'  • her. He moved haltingly on his one leg 
'  w ith crutches, searching each row for 

. vacant seals. . . , ,

The pair had already spent a n ' 
■ hour winding up and down corridors 

and stairs as court officials herdrd con­
s u m e r s  through tw o courtroon s too 

small to  hold everyone.

It was standing room only in this 
big courtroom  too. The men and 
women had to  settle for vacant wall-

space to lean against. . i - r f 'V .a
During the next tw o hours they 

listened along with more ’than 100 
other consum ers to questions and 
testim ony in the bankruptcy proceed- 
Inga o f  the Valley Memory Cardens 
cem etery. , " ,  '  •>, -*

The man grew Impatient anil more 
agitated w ith every question. He mut- 
tered aloud: “ They act as though 
there’s nobody even buried out there... 
W hat's going to  h tppen  to my kids’ 
graves?" .  - . .

The audience exploded when one 
atto rney explained that consumers 
probably would lose not only their

. m oney, b u t also their cemetery plot.
.»  Several consumers shouted. *'We 
should've been warned If (hey weren't 
placing our money in to  trust accounts... 

^ Why a ren 't they filing criminal 
A  charges?"

Finally the man gathered his nerve 
and raised his hand to speak.

* “ I have some questions that I 
think every single person in this court­
room wants answered," he began.

. “ I bought land and headstones 
and vaults at Valley Memory and I 
have tw o  people buried there. I 
scraped together money and paid for 

Continued on pigs 9

Bankrupt Palmer cemetery’s fate still in limbo

Comotary bankruptcy efforts more than 1,000  consumers.
. I • *• —  .

. .j by Rebecca Goodm an
Sighs o f  relief swept across a 

federal courtroom  in Anchorage 
as nearly 100 older consum ers 

•• heard Judge Douglas Williams' 
decision to  delay for three 
Months abandonm ent o f  the 
bankrupt Valley Memory Gar­
dens Cemetery In Paimer.

4 "• . But consum ers' relief may 
be prem ature and, for som e, 

v  may never come.
There arc still n o  buyers 

ready to  take over the cem etery 
property , ‘ ■

Even worse, consumers who 
purchased pre-need funeral ser­
vices will probably never recover 
their money for those items.

The 90-day delay granted 
by Williams allows the state C on­
sumer Protection Office time to  
locate a buyer for the nine-acre 
cemetery.

Included in the bankruptcy 
case -the  biggest in Alaska's 
history in terms o f  num bers o f 
creditors Involved • -  are over 

_ , 1,000 consuipers_whp purchased
7?- ' plots " and pre-need funeral 

services from Use cemetery be- 
Iween 1966 nnd 1982. Many o f  
(hose consumers, frustrated and 
angry about their financial 
losses, sat thjough lung hours o f  
court heannf s lis t m onth  trying

if'■i.

to  figure out what happened to  
their money. 4

Court testim ony painted a 
confusing picture o r  cemetery 
mismanagement and com pli­
cated land deals. It was testified 
that: . I -  •

•  A ithur Richmond, as

cates o f  pre-arrangement" only.
. •  The ' cemetery was a 

major portion o f  collateral in a 
loan deal involving the cemetery 
firm, Arthur Richmond, and 
another businessman, Wayne 
Lofgien. They borrowed 
1300,000 from the Matanuska

See related stories, 

pages 8, 9, 10, 11 

Opinion, page 4

president and major shareholder 
o f  Valley Memory Gardens, Inc., 
neglected to pul consumers' 
money for pre-need services in to  
ind vidttal trust accounts as re­
quired by stale law.

•  The cemetery firm used 
tne proceeds from consumers' 
^re need sales to  buy more than 
40 acies r f  residential lo ll in the 
Matanuska Valley with the 
Intenticn of subdividing for 
P .io f lt .— _  -----------

•  Consumers’ deeds o f  
trm ts to  their cemetery plots 
weie no t, accotding to  Rich­
mond, legal deeds o f trust trans­
ferring ownership rights. The 
cemetery intended for those 
deeds to  be considered "certlfi-

Valley Valley Federal Credit 
Union to  finance a  new busi­
ness venture, then defaulted on 
the loan.

As the major creditor in the 
case, the Matanuska Valley 
Federal Credit Union could 
become the new owner o f  the 
cemetery In mid-February. 
However, the court is accom­
modating consumers by allowing 
the Consumer Protection Olfice 

,ant{ asiiitanl attorney general 
Connie Sipe a chance to locate a 
buyer for the cemetery by 
February 17, 1983.

If the credit union becomes 
owner. It is uncertain what 
would happen to  the cemetery 

Continued on p ig t 7
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‘Cemetery laws jn  this state are lousy’
i  .  4  >w * I •„,/ ,1 Af ^  ^  A • < ,,* 'J  t  . ^  ‘k’ M *  #  '! >  •*•»* •'#* fc’‘V M# 4  4  tl «i » • ,/ ^

" I  d idn 't know  that my cern:- 

tery p lot came w ith  a 'consum er 

bew are ' tag attached to the deed ," 

said  one disgruntled o lder consum er 

invo lved in the V alley ' Memory 

C ard en s cemetery bankrup tcy , „ 

"B o y ! The cemetery law s in 

th is sta te  are lo u sy ,"  he fumed. . • 

ir As is reported elsewhere in th is 

. i s s u e , more t h a n - 1 ,0 0 0  A laskan 

consum ers are caught up in the 

Pa lm er cem etery's bankruptcy and 

stand  to lose all or nearly all o f  the 

m oney they have paid for cemetery 

lo ts and funeral services. Probab ly 

all o f  them would agree w ith  that 

assessm ent o f  A laska 's law s on 

cem etery.operation. ;

•The most startlin g  single th ing 

to  com e out o f the V alley Memory 

ca sc -a s id c  from the lo sses suffered 

by ind iv idua ls and fam ilic s - is  th is: 

As It stands right now, Alaska 
just doesn't even have basic laws 
regulating cemeteries.

It would certainly seem appro­

priate that the new state adm in istra­

tion  and the new leg islature address 

th is  lack  o f  consum er protection

law s as a top p rio rity .......................

T h is  present lack o f  law s w ith 

• teeth  in them h it consum ers three 

d iffe ren t w ays in the Valley 

M emory case: . " ' I . ' .  •

1. There are no  regulatory 

boards overseeing cem etery sales 

p ractices. .. . v / f t - -
_ A »  1. 'T h e re  .''ate , no dedication 
-V  procedures' ror'ccm eteries.* (P roce1-

du rcs th at w ou ld  recogn ize  cem e­

te r ie s as sp ec ia l pu rpose property 

and se t aside that p roperty  forever.)

3 .  T here  are no requ irem ents 

th at each deed in a b u r ia l p lo t m ust 

be recorded as p roperty .

T he  m ain  p ro b lc rn - la c k  o f  tcgu - 

la io ry  board s to oversee cem etery 

p ra c t ic c s -m ra n s  that there is no 

c lo u t beh ind  the few  cem etery  law s 

th at arc on  the bo o ks. 1 ,

F o r  exam p le , a 1 9 7 7  law  re­

q u ire s  that ind iv idu a l tru st accounts 

h r e stab lish ed  by cem etery  firm s to 

hand le  every pre-need sa le  o f  funer­

al se rv ice s .

In  the V alley  M em ory C ardens 

ca se , cou rt te stim ony  revealed that 

con sum ers' m oney fo r pre-need 

sa le s  w as held  for a short w h ile in 

a s in g le  co llec tive  tru st p rio r to 

1 9 7 9 . T hen , a s  a f in an c ia l squeeze 

h it the firm , the tru st m oneys, 

acco rd ing  to court te stim ony , were 

rem oved from  the tru st account 

arid d istr ib u ted  to general fund ' 

ac co un ts . C onsum ers' m oney van ­

ish ed .

C u rren tly , A laska has no 

s ta tu te s  to provide fo r regular 

ch e ck s on  e stab lish ed  tru st 

acco un ts o f  con sum ers' sa les fund s. 

It is  le ft to  the cem etery  f r m  to 

e stab lish  and m ain ta in  these tru st 

accoun ts A s evidenced in  the V al­

le y  M em ory G ardens b ankrup tcy , 

the requ irem ent to e stab lish  trust 
'accoun ts is  a w eak la w . Y : .*• !;

A1 t 'c o n d  prob lem  that 'hurt*

Valley M emory G ardens con sum ers 

was the lack  o f  ded ication  proce­

dures fo r cem eteries. D ed ication  

m eans that designated property  i s '  

recogn ized as a cem etery forever 

and cannot be abandoned . I f  som e­

th in g  happens to the property  to 

threaten its  cem etery s ta tu s, d ed ica ­

tion would provide for " re sc u e "  

and m ain tenance by the '.tatc.

••• In  the V alley Memory G ardens 

case, the cem etery w as viewed as 

com m ercia l property: 5 ,5 0 0

un so ld , unoccupied cem etery  p lo ts, 

In a loan  arrangem ent in 19 8 0  w ith  

the M atanuska V alley  Federal 

C redit U nion, ow ners o f  the cem e­

tery , used th is com m erc ia l value to 

ob ta in  a $ 5 0 0 ,0 0 0  loan . T he cem e­

tery w ith  its 5 0 0  occup ied gruvc- 

s itc s becam e the m ajor portion  o f  

co lla tera l for the $ 5 0 0 ,0 0 0  loan .

When the loan  was de fau lted  

upon, con sum ers who had pur­

chased p lo ts or had re latives buried  

in V alley  M emory G ardens w ere 

aston ished  to discover that in o n -  

gages cou ld  be made on cem eteries.

According to Connie S ip c , a ss is ­

tant atto rney  general fo r A laska: 

"N o one shou ld  ever be a llow ed  to 

m ake • m ortgages on cem eteries; 

th a t 's  w hy ded ication  procedures 

are im portant. We need to re struc­

ture the law s ."  . -7. / '

T he th ird problem  area n eed s’' 

atten tion  too: there arc no rcqu irc - 

'm encs that’ each deed to a bu ria l , 
p lot must be recorded as p roperty .» a » • < ,  . . .  , , ,  • .  • ,  "  A- e I1 \ I*'

r,tvV v
*U.,Hw/"

In  the V alley  Memory C ardens 

ca se , co n sum ers' p lo ts do not show  

up  in  the d istr ic t recorder's title 

reco rd s. T he  n ine-acre cemetery 

p ro p e rty  is recorded , but not each 

in d iv id u a l g ravesite . . ...

.,/ -There is  now  some question  

w h e th e r  con sum ers' deeds o f  trust 

to  th e ir  cem etery  p lo ts are actually  

lega l deeds.. In  court testim ony, 

A rthu r R ichm o nd , president o f  the 

cem ete ry  firm , stated tlint those 

deed s w ere fo r  "r igh t to future 

in te rm e n t"  o n ly . No ownersh ip 

r ig h ts  were transferred  accord ing to 

R ic h m o n d 's  testim ony ,

S in c e  there were no p lo ts re­

co rd ed  as property  in the d istrict 

re co rd e r 's  o ff ic e  and no law s re­

q u ir in g  such  a record, consum ers 

m ay* be the u ltim ate  lo sers in th is 

con tro ve rsy  over deeds.

In  com m en ting  on the case, 

S ip c , w ho  is  head o f  the sta te 's  con­

sum e r p ro tection  agency, said: >.

* " I n  m o st sta te s there is  more 

p ro tec t io n  for consum ers.

"M ayb e  w e can prevent th is 

from  hap p en in g  again i f  the statu tes 

are  changed  to  protect fu ture con­

su m e rs  o f  cem etery  services. Some 

good  m ay s t il l  com e out o f  th is 

c a se ."  f \ , Y  * .

' -'•:But th at w ill on ly  happen i f  

th e  state  adm in istra tion  an d ’ the 

le g is la tu re  ta ke  it upon themselves 
to  m ake  sure  that a Valley M cmoiy 

G ard en s case doesn 't happen rgain ,

Need information? Try GPAG’s directory
. R ecen tly  we attended a large 

m eeting o f  senior c it izen s where 

, partic ipants were urged to voice 

: the ir m ost pressing problem s.

« "T he re 's  no place we can go 

•' to get a ll the inform ation  we n eed ," 

said one woman to a round o f 

app lause.

-  * ?*• *r u m b  rhm »e r i n h f  **

lad y  seem ed to w an t, it does con ­

ta in  a w ea lth  o f  in fo rm ation  o f  

h e lp  to the sen io r c it izen .

T w o  yea rs ago the state D iv i­

s io n  o f  A dult and A ging Set ices 

gave OPAG a p ilo t p ro ject grant to 

p ub lish  the first d irecto ry , a 68 - 

page com p ila t io n  o f  agencies, pro- 

cram s. o rc an iza 'io n s  and business

r a t io n s  d irec tly  a ffe c tin g  sen io rs. 

These lis t in g s cover 8 9  d iffe ren t 

com m unitie s acro ss the state .

In fo rm ation  for the d irecto ry  

was gathered from a varie ty  o f  

sources, in c lud in g  local sen io r c it i ­

zen program s, local o rgan iza tio n s 

and sta te  ag ing o ff ic ia ls .

S en io rs have told us they lik e

" (T h is  i s )  one o f  the best pieces 

here becau se  it is ju s t  r ig h t ,"  he 

sa ir  o f  the bookle t. "Shape and 

co n ten ts  and hand ling all fit to­

ge th e r id ea lly ; heads (h ead lin es) 

v is ib le  at a g lance, c lear and inc i­
s iv e ."  ....... .

A gran t from  the M unicipality 

o £  A nchorage to OPAG included

.1
•nd

1
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Cemetery 20-year history reveals land deals
A legal tangle o f  questions 

remains to  be answ ered  about 
events leading u p  to  th e  Valley 
M em ory C ardens Cem etery 
b ankrup tcy .

T o  p u t recent even ts Into 
perspective, It's h elp fu l to  look 
■I be histo ry  o f  th e  cem etery , 
from  1962 to  present:
1962 -  A rthur R ichm ond  pur*

/Education

Responds to  tha educational 
needs o l njrel A iaskana.

•  C orrespondence stud ies
•  12  rural •<> centers
•  T uition w sivar fo r senior 

c irin n e
t

For in form ation c o n ta c t:
T ha Rural Ed cen te r nearest to  
y ou  or:
(DO7) 267-3310  A nchorage 
(007) 470-7222  Fairbanks

chased p rop e rty  for V alley 
M em ory G ardens C em etery  on  
O ld  Palm er H ighw ay. R ichm ond 
sold  lo ts , vaults a i d  funeral ser­
vices. l ie  testified  o u nn g  recen t 
c o u rt hearings th a t n o  pre-need 
services w eie sold  betw een  1962 
and  1966.
1966  -  V alley M em ory G ardens 
Is Inco rporated  Asaets conveyed 
In to  the  lim it .d  c o rp o ra tio n  in ­
c lude 2 0  acres w ith  shop b u ild ­
ings, house , equ ip m en t and 
cem e te ry . R ichm ond 's  sh are ­
ho lder in terest In the  c o rp o ra ­
tio n  Is, b y  his ow n  estim ate , 8S 
p ercen t. T here a r t  10 to  12 
o th e r  shareholders, all w ith  small 
In te re su  in the  c o rp o ratio n .

In 1966 R ichm ond began

A le rt issued to  locate  all creditors
D ie  S ta te  C onsum er P ro ­

te c tio n  O ffice  is seeking all 
con su m ers  involved in  the 
V alley M em ory  G u d e n s  
C em etery  b a n k ru p tc y  case.

So far the Pit has grown

to  over 1 .200 persons and U 
exp ec ted  ro  reach 1 .500 . The 
s ta te  office  is particularly  
concerned  a bo u t consum ers 
w ho  purchased services 
lo t i  from  the cem e te ry  then 
m oved ou ts id e  o f  A laska.

I f  you k now  som eone 
w ho bought c em etery  services 
and  m ay be  unaw are o f  th e  
curren t b an k ru p tcy  p roceed ­
ings, con tac t C onnie Sipe i t  
th e  C onsum er P ro tection  
O ffice, (9 0 7 ) 279-0428 .

o f  subd iv id ing  sn d  selling as 
residen tia l lo l l .

R ich m on d  testified  recen tly  
th a t  all p roceeds  from  sales w ere 
p low ed b ack  In to  the cem e te ry  
c o rp o ra tio n . V alley  M em ory 
G ard ens , Inc. to ld  the  c o n tra c ts  
fo r b o th  residen tia l lo ta  and 
c em e te ry  ploL* and  services to  

selling a p re-n iod  package p la n *  ih re e  financ* co rp o ra tio n s  In ex-

p lanned  to  use th e  loan  m oney 
fo r |H* p lan t.

Tl«c co lla tera l used  fo r that 
c red it u n io n  loan  Included the 
c em e te ry , a pp ro x im a te ly  22 
acres o f  adjacent p ro p e r ty  and 
co n tra c ts  from  cem e te ry  sales 
R ichm ond claim s th a t  no  a tto r­
ney  w i t  present d u ring  loan 
transactions. R ich m on d  also

Ju ne  1982 -  Bennie L eonard  
o f  A nchorage, a real e sta te  sales 
represen ta tive , is app o in ted  
trus tee  by  the  b an k ru p tcy  c o u rt 
to  take  p o u e u lo n  o f  all cem e­
tery  auc la  during b an k ru p tcy  
proceedings. Services b y  th e  
cem etery  w ere officially  h alted  
Ju ne  16, 1982. N o fu rth e r p a y ­
m ents w ere accep ted  b y  th e

th a t. Included  .a p k x • -vault, and ^ c h a n g ?  for cash  advances. T hei*  testified  th a t L ofg ten  pu t u p  no  • corpo ration  after th is d ate
. L J ' . .  ■ . 1 . . . .   « i__ .  - -  r n l l l l f  1 ,1  n f  h i ,  n u m  u . l  mm. l u l u  IO U V  - I I . . .  Uservices. T he average cost o f  " c a s h  advances ranged b etw een  

these  pre-need plans was S4,0 0 0 . 5 0  and  9 0  p erc e n t o f  th e  facn
A ccording to  R ichm ond , land  value o f  th e  c o n tra c ts .  A lthough
w as purchased b y  the corpo ra- n o  to ta l d o lla r  figure w as dls-
lio n  du ring  th is  period  and  b y * ' d o se d  In recen t te s tim o n y . Rich- 
1980  over 4 0  acres c f  land  had  m on d  testified  th a t the  cash  id -
been  acqulied  w ith  th e  purpose

• »!!•# 
•in.

S e n io r s ,  p ic k  y o t i r w l v w  a  
N E W , Y O U N G  l o o k  f r o m  
o u r  H o c k  o f  n o w l o o k  
f r a m e s .  L o t o u r  o a p o r t i  
h o lp  y o u .  A ll th i s  f o r  
1 0 %  o f f  f o r  y o u  f r o m  
a l r e a d y  lo w  p r ic o s l .

A laska Optical Serv ice
Moil O lder, Welcome

Lens I ’ r ices
Slnfilr
Bifocal*
Trifocals

«:>5
65
75

554 F a it 3rd 
IIox I& I7 6 6  
A u c tio n !* , A l t ik i  9 9 5 11 1 7 6 - 2 0 4 0

3 H : a  i a m  :b b b i i  

J O I N  OU R
#

a n d  r e c e iv e  1 0 %  o f f  
a n y  p r e s c r ip t i o n  

n o  c h a r g e  f o r  m e m b e r s h ip  
8  A la s k a n  S to r e s

vsnces fo r th ese  • con tract*  
a c c o u n te d  fo r  a '"significant por* 
l io n ’o f  V alley  M em o ry  G ard e n 's '' 
o p era tin g  in co m e . *
1977 -  D ie  S ta te  o f  A laska a- 
m ended  th e  A laska  C onsum er 
P ro tec tion  A ct t o  requ ire  th a t all 
funera ls  and  o th e r  services sold 
li) fam ilies o n  a p re-need  basis be 
fu lly  fu nd ed  In individual trust 
acco u n ts  fo r th e  benefits o f  
persons pu rch asin g  those  services. 
I97R  -  A cco rd ing  to  recent 
c o u r t  te s t im o n y  by  D ean E rich, 
V alley  M em ory  G ard ens ' i ;c te -  
ta ry - t r r i tu r c r ,  th e  c c ip o ra lio n  
had  a single collective itu sl 
end o w m en t acc o u n t In N ational 
Uank o f  A laska  th a t  to ta led  
a p p ro x im a te ly  S 2 0 0 .0 0 0  to  
S J0 0 .0 0 0  d u rin g  1977-1978 . 
E rich  fu rth e r  s ta te d  th a t w hen 
he becam e a c o rp o ra te  o fficer 
In 1979 , re co rd s  in d ica ted  that 
these  tru s t fu n d s  had  been  tran s ­
ferred  to  a g en era l a cco u n t.

1 979  — C o n su m er P to ie c ilo n  
O ffice  filed su it against V alley 
M em ory G ard e n s , Inc. charging 
th e  c em e te ry  w ith  six c o u n ti  o f  
frau d  In th e  sale o l p re-need 
funera l services. D ie  su it cha igcd  
th a t Valley M em ory  G arCens 
w as tn  v io la tio n  o f  th e  1977  law 
requ iring  tru s t a cc o u n ts  for pre- 
need  c o n tra c ts . . , 

A ugust 2 2 , 1 9 79  -  C onsum er
A u c t i o n  received sw orn 
d ep o sition  f ro m  A rth u r R ich ­
m on d  c la im ing  th a t ■ tru s t 
a cco u n t w as e s tab lish ed  fo r pre- 
need  services. N o  sum  w as d is­
c losed  In th a t  d ep o s itio n .
1980  -  D urin g  iccen l c o u r t 
h ea rings, R ich m o n d  testified  
th a t he w i i  ap p ro ach ed  b v  a 
loan  b ro k e r , W illiam  lu n g  and 
an  U m s to r , W ayne L ofg ren . in 
1980  lo  arrange a '5 0 0 .0 0 0  I >an 
for needed  o p e ra tin g  funds fiom  
the  11 .000-m em b er M atanuska 
V alley  F edera l C red it U nion. 
R ichm ond  c la im s th a t th e  cred it 
un io n  gave th e  cem e te ry  c o r­
p o ra tio n  5 2 5 .0 0 0 . p rom ised  It 
an o th e r  r w i

co lla tera l o f  his o w n , yet re­
ceived app io x im a te ly  5450 .000  
o f  th r  5 500,000  lo an . * ,fc • 

A ccording  to  c red it union 
a tto rn e y , Jan  O stio v ik y , Lof- 
grcn has paid  hack som e po rtion  
o f  th a t 5 5 0 0 / 0 0  lo an . A 'xo rd - 
mg to  R ichm ond , L o fc .cn  has 
’p a id  back  i  5 2 8 .0 0 0  Small 
Buiincsa A dm in istra tion  lo in  
h c lu d e d  in the  5 5 0 0 .0 0 0  loan
^iCk.Kt. 1 -• .............
January  1981 -  Dean Erich, 
secre lary -trea iu ier o f  VMG, Inc., 
testified  recen tly  th a t the  cem e­
tery  c o rp o ra tio n  h a d  a slngje 
trust acco u nt du ring  th is time 
that to ta led  app ro x im ate ly  
5 6 .000  lo  57 .0 0 0 . -

Ju ly  1982 -  V alley M em ory 
G ardena, Inc. filei for b an k ru p t­
cy  under C hapter 7 , w hich m an- 
dates the com plete  liqu id a tion  
o f  com pany  assets and  pay m en t 
d istribu tion  to  the  cred ito rs . 
S eptem ber 1982 -  Federa l 
bank ru ptcy  cou rt approves the  
m ollon  to  move V alley M em ory 
G ardens In to  C hap te r 7 b a n k ­
ru p tcy . All consum ers w ho  have 
purchased services from  ‘ th e  
cem etery  and received n o  - p e r ­
form ance”  on  (hose purchases 
becom e c red ito rs accord ing  to  
b an k ru p tcy  law.
N ovember 16, 1982 -  D uring 
abandonm ent hearings, a federal 
Judge gives a 9 0 d a y  con tin u an ce

. ...during fhls porlod...ovor 40 acres 
was acquired with the purpose of 

subdividing and selling residential lots

April 1981 -  T w o  years afrer 
It In itia ted  th e  su it ,  the  C on­
sum er P ro tec tion  O ffice  received 
a  consen t Judgem ent in  th e  1979 
suit against V alley M emory 
G ardens. D ie  cem e te ry  refused 
to  acknowledge any  w iongdoing. 
It la ter appealed th e  o rder lo  
re tio ic liv e ly  place all m oney  it 
h ad  received since Janu ary  1, 
1977 for pre-need services Into 
separa te  trust a cc o u n ts . The 
c em etery  c o rp o ra tio n  claim ed 
it was sufficient th a t all m oney 
was in  one  collective tru s t. 
S ep tem ber 1981 — Valley
M em ory G ardens, In c . files for 
b an k ru p tcy  u n der C hap te r  11 o f  
the U.S. b an k ru p tcy  code lo  
allow  for reorgan isa tion  o f  the  
corpo ration .
January  1952 -  T he  1981 
appeal b y  V alley M em ory G ar­
dens regarding the legality  o f  
estab lishing  a single collective 
trust fund  fails. The A laska S u ­
prem e C ou n  upho lds the  earli­
e r o rder ih a i pre-need paym ents 
m ust be placed in to  individual 
trust accounts.

to  allow  consum er cred ito rs  l lm r  
to  locale  a buyer fo r rhe c em e ­
te ry . This move delays ab an d o n ­
m ent o f  (lie cem etery  to  th e  
major cred ito r w ith  a secured 
(m ortgaged) claim , the  M ata ­
nuska Valley Federal C red it 
U nion. C onnie S ipe, assistant 
a tto rn ey  general, was given u n til 
Febiuaxy !7 , 1983 to  lo ca te  a 
b u yer for the  V alley M em ory 
G ardens cem etery . Sipe c o n tin ­
ued to  explore o p tions and b en e ­
fits o f  n a ilin g  a non p rofit 
cem etery  association o r e x p a n d ­
ing an  existing one. Sipe p lanned  
to  poll c red ito rs abo u t th e ir  
op in ions on  the n on-p rofit s u o -  
e lation  Idra In late N ovem ber.

N ovem ber IS , 1982 -  A rthu r 
R ichm ond appeared in c o u rt 
d uring  con tinuation  o f  the first 
creditors* m eeting T hiee  h o u rs  
o f  questioning  shed little  light 
on w hat h ipp en ed  lo  consumers* 
m oney. R ichm ond rcfuved to  
answer o r  failed to  recall n u m er­
ous details about th e  eventa 
that led to  the  bank ru p tcy

Where can I get discounts on prescription drugs? 

W e c a n  h e l p  y o u  f in d  Ih e  a n s w e r .
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Bankrupt Palmer cemetery’s fate still in limbo
C on tin u a l from  p ig s  I 
property . O ne o p tio n  o p en  to  
the  cred it union Includes u l e  o f  
the  cem etery  lands and  consoU- 
ia l lo n  of c u t t in g  p lo u  in to  a 
sm aller parcel o f  land.

MWc*ic hopin g  it w o n 't  
com e to  th a t ,"  Sipe exp la ined . 
~The State*! N o. 1 p rio r ity  In 
th is  c i te  is to  p tc v rv e  th e  cem e- 
tc ry  and the right to  peaceful 
b u rn t ."  • '  '  •

C o m u m en  m ust n o w  decide 
w hat op tions to  pu rsue  to  save 
the cem etery  and  existing  p lo ts .

Since It Is un likely  th a t a 
for profit cem etery  firm  w ould  
move in and  lake  over the  f in a n ­
cial woes o f  the  V alley M em ory 
G ardens cem etery , th e  c u irc n t 
focus is on n on-p rofit cem etery  
associations. •. t •

• T he  C onsum er h o le c l io n  
Of Ik e  Is exploring alternatives 
for non profit association! and  
U about to  p od  coniurnera  on 
those alternative*. * % k ,

" O n i a lternative w ould 
e x /a n d  an existing n o n p ro f i t  

 ̂ cem etery  auo c ta llo n . T he  o th e r  
w ould  form  an en tire ly  new  
n on-p rofit auo c ta tio n .

" F ro m  the  po ll, w e l l  d e ­
cide w hether consum eis feel th u  
ts w orth  pursuing and  h o w  m uch 
th ey 'd  be willing lo  spend  on  
m em bership  fees." Sipe said.

As fai as cou rt proceedings 
are concerned , m a n / questions 
rem ain unanswered.

R ichm ond 's questioning  
du itng  a rrcen i c red ito rs ' m ee t­
ing s’- r i  little  light on  w hat 

• a r * ^  . m pp en ed  lo  consum ers ' 
».H*oty. 1U refused to  answ er 
m any questions and o f te n  cou ld  
no t iccall a ruw en  to  o th e r  quea- 
lions.

A tto rneys fo r the  c i rd i to n  
tried  to  determ ine w hether any  
trust fund i were e itab lish tc  by

the  cem etery  fo r consum ers pie- 
need  accounts.

U nder a 1977 am endm ent 
to  th e  C onsum er P rotection  A ct, 
funera l d irec to rs  are required to  
p lace in to  Individual trust 
a cco u n ts  all funds fo r funerals 
and  o th e r  services sold on  a p re­
n eed  basis.
* i C ou rt te stim o ny  from  Rich­
m ond  revealed th at one  collec­
tive tru s t m ay  have been  estab ­
lished som etim e p rio r to  1979 
and  m ay  have con ta in ed  a to tal
o f s lo o .o o o .

.'V ccrelary-ticasuier o f  Val- ., 
ley  M em ory G ardens. Inc., Dean 
E rich , testified  th a t those trust 
funds were transferred  In to  , 
general acco u nts  som etim e after 
1979 . v . , , w

,N • ’ T h e  cem etery  firm  operated  
, fo r years as •  land  developm ent 

c o m p a n y , accord ing  to  a tto rney  
fo r the  tru s tee , C ab o t Christian-

.se.’"**!*'!)*•••• n»- 
N "T h e  cem etery  was really 

o n ly  a small part o f  the  lands 
ow n ed  o u t th e re ,"  Christianson 
u id .  “ T here 's a  38-acre subdivi­
sion . a n d  p roperty  all over In 
the valley being foicclosec* upon .

" I t  appears th a t the  c o rp o r­
a tion  took, consum ers ' m oney 
and p u t it in to  undeveloped 
lands w ith  the hopes o f  big 
m on ey  from  tales o f  irsiden tia l 
lots,'* h e  added .

O ne o f  consum ers ' biggest 
con cerns  is w he ther their deeds 
o f  tru s t to  c em etery  p lo ts  are 
ac tu a lly  legal deeds w ith  owner- 
ih lp  i t j h u .  . 7 > \ , .

A cross the  to p  o f  m oil 
deeds issued a fte r  1966 aie  If s 
w ords “ deed  for right to  be 
In te rred ."

There are no  seals o r  stamps 
on m o il deeds, and  R ichm ond 
claim s th a t the cem etery  c o n ­
sidered th e  papers “ certificates

o f  p ie  arrangem ent* ' o n ly , w ith ­
ou t n g h ti  o f  ow nersh ip

The cem etery  lo ts  do  n o t 
show up  In the  p ro p e rty  recurds 
by the  d istric t reco rder, and  It 
would appear th a t th e  deeds are 
no t considered  accep tab le  p ro p ­
e rty  deeda.

In  a  sim ilar case In Washing­
ton  c ou rts , certifica tes o f  p ie- 

ju ian g cm en t w ere n o t consid ­
ered  by th e  co u r ts  as real deeds 
o f  t a u t .  .. *.» ' ,v,.; r

Som e fu tu re  ru ling  on  the 
' legality o f  these papers m ay  be 
t necessary . If abandonm ent 

proceedings a r t con tin u ed  in 
m id-F ebruary . . . ,-v •
•y.s The cou rt-ap p o in ted  trustee  
for the case, Bennie L eonard , an 
A nchorage teal c i la te  rep resen ta ­
tive, Is curren tly  review ing all 

# claims against tha  cem e te ry . .« 
The biggest single claim  la 

held  by  the  M atenuika  V alley 
^ F e d e ra l C red it U nion  for Its 

* 500 ,0 00  loan to  R ichm ond , 
the  cem etery  and L ofg ren . ■ •••»,. 
j r „  U nder b an k ru p tcy  laws, the  

cicd lt u n io n 's  claim s take  priori- 
,  ty  over all consum ers ' c laim s.

Leonard and a tto rn ey s  In 
the  casr are a ttem p tin g  to  piece 
together w liat h ap p en ed  in  1980 
w hen the loan  deal w as arranged , 
then  defau lted  up on .

. R ichm ond said th a t Lofgren 
Intended to  Invest the  loan 
m oney In a new  fish processing 
plant In Falm er. R ichm ond  said 
lie received S25.UOO o f  the  loan 
and  a "p ro m ise"  o f  ano ther 

, S ? 5 ,000 to  be handed  over in  u x  
m onths. .. /  *

A ccording to  R ich m on d 's  
testim ony , Lofgien paid  o f f  a 
SI'8 .000 Small Business A dm ini­
stration  loan , bu t end ed  up  w ith  
the remaining S400 .000 .

;r Credit un ion  o f lk i i l s  tepo rl 
tha t rom r p o rtio n  o f  th e  loan

Cemetery
president
Richmond
P resident o f  V allay 
M em ory Cardan* cerra- 
la ry . A rth u r R ich m on d , 
has bean  an  elusive 
f ly ire  th ro u g h o u t b an k ­
ru p tcy  proceedings. 
R ichm ond  tr ied  • u n ­
successfully  • to  dodge 
•  Senior V oice  p h oto - 
gtapher p rio r to  h h  ap ­
pearance a t a  recen t 
c red ito rs ' m astin g  In 
tha  fe d e ra l B uilding In ‘ 
A nchorage. -Vi-V tu u r.wwxms'

m ay n o t be  resolved for ano ther
six to  12 m on ths. f . , .*

. . .  . . .  In  the m eantim e, consum ers* A tto rn ey s  c o n tin u e  lo  a t -  •• •»  , • - . .  V  .. , . a r t  being  inform ed o f  proceed-plore the  loan  a u a n g e in e m .a n iL w . - -  :- * . .  ••wv ^ n p  and requested  to  retu rn
th e  q u ea llon i su rro u nd in g  th e  ^  ^

was paid  back  b y  L ofg ren . No 
o th e r  details w ere icvealed.

A tto rn ey s  c o n tin u e  to  a t -

signing o f  p apers. R ich m on d  u i d th e ir  op in ion  polls on the  m ilte rIIIII UIU f .  _ .o f  fo rm ing  a non  profit auocta- 
p resen t s  .. % -
r , i . i n . .  "°n- • . . . .

t l u t  no a t to rn e y  was
d u rfn , t h ,  a m in e  P ,o c « d u ,e , n l f  ^  ^
jnd l.« n .,n lto n « d . n u m b e r o f .  n K d  fo , m m t '  ltc tll)n  fol
"prom ises that w eir  never
p laced  In w riting.

N o crim inal chaiges have 
been  filed in th is  case , b u t the  
d istric t a tto rn e y  is fo llow ing  the  
p roceedings. H

A ccording to  S ipc, th e  case

consum ers,”  Sipe u id  “ Some 
th ink  th a t we over-regulate, hu t 
it shou ld  be  know n th at Alaska 
lacks som e basic laws for c o n ­
sum er p ro tec tion  In th is  area 
We n eed  lo  com pletely  re s tru t 
lu re  c rm ite ry  laws in th is s tate /*

Questions about deeds, trusts, 
money and laws surround case
Fdltor'i note: Piroughout 
bankruptcy hearing! for the 
"ille y  Memory Cardent 
itmeter>. omiumm have 
tiwtxlcd to undent and what 
happened. They want to 
know where their money 
went, whether their evntroctt 
will be honored, whether 
criminal charger wilt be fded 

.and what the ilate cemetery 
Lw i cover. Senior Voice 
tackled aruwen to thou 
qunliom and more. . .

O ' W lu t happened  to  con- 
ru m en ’ m oney? W hit did V alley 
M emory Gar dens do w ith  pre- 
need funeral service paym ents?

A: A rthur R ichm ond , presi­
dent o f  Valley M em ory G ardens. 
Inc., has refused to  answ er th ine  
questions. F rom  court testim ony  
of o ther w itnesses, how ever, It 
* fpean that the cem etery  took  
tonsum cn* m oney and , .a th e r  
than pU cm t H in to  »c.»T_

th rough  and  invested m oneys 
were lo st.

Q IXs w r  have legal deeds 
o f  tru s t w ith  ow nersh ip  rights lo  
our cem e te ry  p lots?

A: A ccording  to  C onnie 
S ipe , assistan t a tto rn e y  general,

vidual trust deposits fo r every 
consum er purchasing pre-need 
funeial services. Tlie 1977  laws 
do no t cover cem etery  spaces, 
Just p re-pait p lans.

. Q; Will cilm lnal charges be 
filed agalsst R ichm ond  o i o the rs?

th e  deeds h eld  by  consum ers . V *  A: T o  b rtng  'c r im in a l
m ay n o t actua lly  be deeds. M ost charges against R ichm ond  w ould 
o f  the  deeds are titled  “ deed- requ ire the involvem ent o f  the
fo r In te rm en t r igh ts ."  R ichm ond 
u i d  In c o u r t th a t those  deeds 
w ere p re-arrangem en t rights, not 
ow nersh ip  rights. I t  icm a in t for 
th e  c o u n ts  to  figuie o u t  w hat 
consum ers ac tu a lly  have in those 
"d ee d s ."

Q : W hy a ren 't  th e  cem e­
te ry  lo t i  reco rded  as deeds o f  
fiua t?  '  • '

A: A pp aren tly  s ta te  law 
d oes no t requ ire  deeds to  burial 
p lo ts  to  be reco rded  a t p rop erly . 
P rop erty  reco rd  o f  cem etery  lots 
d oes n o t show  u p  in the  official 
t id e  reco rds. Burial p lots are no t 
accep ted  b y  th e  d istric t reco idcr. 

n- •• • •______

district a tto rn ey . C urren tly  th?  
distric t a tto rn ey  Is reviewing the 
m ilte r .  It w ould  have to  be 
show n that R ichm ond lo o k  cor- 

Continued on pass 9
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far h drlkloua dinner Include* you# cbokc of >oup or eaUd and 
a dinner rol or garlic toast. (Dinnera «Hh potatoes offer a cSolce 
of french fries or whipped potatoes and gravy) These specials 
•  * i . i  art lor pel sons 36 years of age and over.

• • • r .  *
D ..p - f ' .1 .- in .h  P U l.t Ti . . . . . . . . ' . . ' i . ' . . " . . : ...........3 .9 5
Served with hot vegclablea and ch<»k« rf french fries or whipped

Hearty beef afrw served e/i casserok. ' .  * •  ^

Frtwd c h i d e s . . ,  .  ;.*s . : » ; !  //. . 3.93
Two crispy pieces. Served with hot vegetsbks and choke of 
ftench fries or *hlpi*dpol#lof» and grav? * *

SpegtM tU ■nd M e a fh a lla  •  •  « •• i .» m ? ! , t m i i I 'm . ) . 4 S
Topped wtlh a rkhhalUTStyW sauce and served with hot vegetabks.

B a s il TUrluve   ................................................................?•?•* •• . ' . . . 3 ^ 3
Topped with gravy and served with dressing, hot vegetabks and * \  -  
cianberry sauce. . .  .  w’

G r i l l e d  Hans'. ! ................................................   3 .9 3
Served with sliced peaches and ennke of french fries or whipped 
potatoes and gravy . , .  . . g  r .’. - i V ,

A v a ilab le  3  P M -9  PM .



Valley Memory Gardens:

Few alternatives left for cemetery creditors
l l 'f  a hard  lu m p  to  swallow.
No one likes being ' npped  

o f f "  And no one likes ./>< idea 
o l plunking d ow n  m ure m oney 
ju il lo  hang o n to  w hat he or 
sh : a lready o w n t.

But t h i t ’i the problem  
facing over 1 ,000 Anchorage 
area consum ers, m ostly older 
persons, a t a  lesu lt o f  the Valley 
M emory G ard tn s  bankruptcy  

•ca se . V .
71*  cem etery ’s bank ru p tcy  

U shaping u p  to  be w hat the 
In te rnal Revenue Service calls a 

." to ta l ly  w orthless bad d eb t.”  
Creditors w ho  paid as m uch as 

- .th ou sand s o f  dollars fo r lo ts  and 
| services m sy  end  up  w ith  Utile 
o r  no th ing . ••.

n So  w heie  doe* th at leave the  
‘persons w ho paid  for cem etery  
services o r  lo ts? What a lterna­
tives are th ere  for recouping 
losses o i p lanning new  funeral 
arrangem ents? . . ..j . . .

For th ose  consum ers w ho 
’ paid  only  for funeral lervicci, 

b u t no t fo r lo ts , there Is Uttle

hope o f  recovering n ny  m oney  
ow ed  th em  by  the  c em e tery . 
A bout th e  on ly  alternative  
these consum ers have ts a p os­
sible tax  w rite -o ff foi bad  d eb ts .

A ny consum er involved in 
the b an k ru p tcy  case w h o  w an u  
to  know  w hat ihetr lax  w nie - 
o f f  o p tio n s  are should  caU th e  
In ternal R evenue Service foi 
pub lica tion  548 ‘’D eductions 
for Bad D ebts.”  CaU 27 6-1 0 40  
o r  w n ie  the  I H.1*., P .O . Box 
1500, A nchorage 9 )5 1 0 .

A ccording  lo  tax  specialist 
M ane L o u a n o , "C onsum ers will 
have to  prove th at th eir  c o n n e c t  
w ith  the  cem etery  U w oith lcss 
and a m ere  b an k iu p tc y  d o esn 't  
prove th a t i f  i  w orth less.”  • 1

In  o th e r  w ords, to  file  c ap i­
tal lo t i  d ed u c lio n i, consum ers 
will have to  w ait u n til  final 
d istrib u tio n  o f  ix seti has been 
m ade a t the  end  o f  th e  bank- 

■ rup tcy  heatings tlx  lo  12 m on th s  
from  now . . ... . ,

For con tu m ers  w t o  p u r­
chased ccrm dery lo ts , th e  alter-

ry

All y°ur
•f’ Christmas needs
Ribbons

Paper
Decorations

Gifts
Cards

■Film

Longs the place to go 
Where everybody saves ■ -
s  300  E ,I |  N o n h .m  L iflho DI«J. % • 
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■■ Mutual Cave P2ms
M utual o f  O m a h a 's  M utual C a ic  P lus h c lM  

y o u  p a y  w h a t M e d ic a te  d o c a i  ' p a y  P t a a d r s  b e r a ­
t e  lot h o sp ita l-sk illed  n u r-ju g  facilities  e x p e r .s c s J  
It e v e n  p ro v id e s  b e n e f i ts  for c o n f in e m e n t  in  a  
c o n v a le s c e n t  o r  n u rs in g  facility  n o t  c e r t if ie d  try 
Medicare

G et full ( a c ts  o n  th is  im p c n a n :  p r o te c t io n  
A sk  o u r  local re p re s e n ta t iv e  t o  c o n ta c t  y o u  to d a y

m R ichard  L  (W hin) W hin in jio n
M u t u a l

M o rt)  t h a n  1 0 0  c o n s u m n r s  o w e d  m o n e y  b y  t t i a  b a n k r u p t  V a lle y  M e m o ry  G a r d e n s  
C e m e te r y  l in e  u p  o u ts i d e  f e d e r a l  c o u r t r o o m s  in  A n c h o ra g e  d u r in g  e  r e c e n t  n lw irx ion - 
r r s n t  h o a r in g .  T h e  c r o w d s  w o re  s o  la rg o  t h a t  c o u r t  o f f ic ia l s  h a d  t o  m o v o  h e a r in g s  t o  a  
la rg e r  c o u r t r o o m .  In v o lv o d  in  t h e  c a s e  a r e  s o m e  1 ,0 0 0  c o n s u m a n  w h o  p u r c h a s e d  p lo t s  
a n d  p r e - n e e d  f u n e r a l  s e rv ic e s . - - • .
n s t l .e s  look m ore  positive.

I f  th e  S ts te  o f  A laska C on ­
sum er P ro tection  O ffice 
manage* to  locate a buyer for 
th e  cem etery  b efo ie  F ebruary 
17, 1983, |N : federal bank- 
ru p tc y  cou rt will n o t abandon  
th e  cem etery  lot to  the m ajor 
c red ito r , the  M atanuska V alley 
F edera l C ied it U nion.

But finding a buyer w on 't 
be e a ty . It U unlikely  that a for- 
p ro fit ccinelerv  w ould agiee 
lo  la k e  over V alley M cm oiy 
G a id e n i. H  e legal and  financial 
com plica tion! alone w ould 
p rob ab ly  prevent such  a b u si­
ness from  being a profitable 
en te rp rise .

F o r th a t reason , th e  C on ­
sum er P ro tec tion  O ffice is ex ­
p loring  (w o alternatives Involv­
ing non-p rofit c em etery  auocl-* 
a tio n i.

The tw o a lternatives In­
c lude expand ing  an ongoing 
n o n-p rofit cem etery  a s io cu - 
t lo n  such as Angelus M emorial 
P a rk  in  A nchorage, o r  form ing 
an  en tire ly  new  non-p io fil 
associa tion .

E ither w ay, all consum er 
c red ito rs  w ould be  asked to  jo in

the  a iso c u iio n  fo r a m em bersh ip  
fee that w ould  cover equ ipm en t 
and c a te tak in g  costs fo r the  
c rm c le ry . M em bership w ould 
n o t be lim ited  to  those  who 
purchase ! In is a t Valley M em ory 
G a id rn s . anyone could  jo in .

A new  non-p rofit cem etery  
a su x ia tio n  w ou !j require only  
five m ern b en  to  fo rm  and w ould 
be p erm u ted  to  o p era te  cem e­
tery  land  so th a t people w ho 
have p u d  fo r p lo ts  could  sllU be 
buried  th e re  In the p lacet ilray 
have a lready  paid  for.

Confiia S ipe, assistant 
a tto rn ey  general w ith  the  C on­
sum er P ro tec tion  O ffice, Is 
c u rren tly  po lling  all c on su m ed  
Involved in the  case to  deter- 
nurse th e ir  in terest level in 
fo nn ing  a n on-p rofit association. 
Sipe also  w an ts to  find o u t  how  
m uch consum ers w ould be  w ill­
ing to  p ay  for association 
m em bersh ip  fees.

- I t ’s o p  to  the  consum ers to  
le t me k n ow  w hether th ey  th ink  
th is  Idea b  w orth  pursu ing,” 
S ipe u i d .  "A  n on  p rofit cem e­
te ry  associa tion  is really th e  best 
deal w e can  w ork o u t.”

F o r consum ers w ho w ant to

begin again to  p lan  funeral 
arrangem ents, one ‘ocal con 
lum er-run , n o n-p rofit society 
assists consum ers in  funera l pre- 
a rrangem ent details.

W hether y o u ’re in te rrs ied  in 
crem ations, simple cerem onies 
or e laborate  services, the  C ook 
Inlet M em niiil S ocie ty  offers, 
for a 110  one-tim e m em bership  
fee, the o p p o r tu n ity  to  com pare 
cost levels o f  various funeral 
services and  a rn n g e  through 
the socie ty 's  c o n tra c tu a l agree­
m ent w ith  a local funera l d irec­
to r  som e o f  the H  vesl-co ti ser­
vices available in the  A nchorage 
a irs .

As a new m em b er, y o u  aie 
asked to  fill ou t a sim ple form  
gM ng instructions to  your fam i­
ly and /o r  funeral d irec to r  spell 
ing ou t caac tly  w ha t you  want. 
A copy  o f  your fo rm  is k ep t on 
fde w ith  the so c ie ty  and with 
the funera l d irec to r.

F o r m ore in fo rm atio n  about 
C ook In let M em orial Society , 
con tact Prerq G azaw ay , presi­
den t, a t 277-2073  o r  w rite  CIMS. 
P.O. B ox 2414 . A nchorage, AK 
9 9 5 1 0 . ■; -  .

Glossary spells out explanations 
of bankruptcy legal terminology
C hap te r  I I  b an k ru p tcy  -  B ank­

ru p tcy  laws are federal laws 
1 th a t pre-em pt all s ts te  laws. 

}  .C h ap te r  11 is corpo rate  re ­
organ ization  and  allow s a 

* co rp o ratio n  to  evaluate 
th c ii s itua tion  and tecover. 
If possible.

C hap te r  7 b an k ru p tcy  -  C hapter 
7 bank ru p tcy  is com plete  
liq u ida tion  o f  assets w ith  no  
h o pe  o f  reorganization . All 
assets sre taken  and divided 
up  according lo  federal 
b an k ru p tcy  law. Valley

federal c >urt judge  In ■ 
b an k ru p tc y  case to  s lop  a l l '  

‘ a ctions b y  the c o rp 'r a t io n . 
It is th e  tru s te r’ »onsi- 
b flity  to  figure c  now  to  
pay the  biggest cred ito rs 
and legally p roceed to  pay 
ofT d eb ts .

C r rd i to n  -  There are tw o  so rti 
o f  c r rd i to n ,  those w ith  se­
c u red  claim s and those  w ith  
unsecu red  claim s. T he cred it 
un io n  is the  m ajor cred ito r 
in  th is  case because it has a 
secu red  (m ortgaged) claim 

^  «•* »h*> rem e ie rv  fo r Its

. the  cem etery  and  a ie  now 
ow ed m oney  because the 
cem etery  e ith e r  lost theu  
m on ey  o i failed  to  peifo itr 
on  consum ers ' con trac ts .

C r rd i to n ' C om m ittee  — Crour 
^  o f  five consum ers nonu 

n a tc d  b y  llie  . consum er 
them selves to  supervise ih> 

." tru s tee . T he cred ilo n*  com  
* m il lee m ay call creditors 

m eetings for th e  purpose e  
' !  gathering in form ation  

C red ito rs ' m eetings are no  
a tten d ed  b y  federal cour 
judges, .



Valley Memory Gardens:

Bankruptcy frustrates consumers
Continued from pa^a I 

c v try fh m g -S I  2 .000  fo r all o f  it. 
My q u eitio n  U .d o  I ttiU  have it?

"A nd  if  m y k id t  have to  be 
m oved, w h o 'i  going to  pay  fu r it 
and  who in ihc  c o u r t w ill o ider 
It? And w hy isn 't th e  ju dg e  here 
to  hear th is?"

The a ltu rn e y i g lanced  at 
each c 'h e r ,  n o t k n ow in g  where 
to  begin to  tack le th e  m an 's  
barrage o f  q uestions.

breaking the  u n co m fo rtab le  
silence. C andy  Pow ers, c lerk  o f  
c o u n ,  answ ered h is U :t  q u es­
tion  fu st. ’

r "D uring  the first m ee tin g  o f  
cred ito rs, the  b a n k iu p ic y  cou rt 
opera tes w ith o u t th e  b an k ru p tc y  
Judge. Please u n d e rs tan d  th at 
th is  Is o n ly  Use beg inn ing  and  It 
d oesn 't happen  very fa s t,"  
Powers said.

The m an  on  c ru tc h es  never 
d id  gel any  teal answ ers lo  his 
questions u n til the  proceedings 
ended . .

* t T ha t's  w hen  C on n ie  S ipe, 
assistant a tto rn ey  g en era l, look  
over the task o f  field ing  q u es­
tions fiom  fru s tra ted , con fu sed  
consum ers.

"This is going to  get m ore 
legally com plica ted , b u t  ! will 
keep you  in form ed o f  every th in g  
th a t h appens,"  Sipe p rom ised .
. i  *To answ er y o u r q u es tio n s ,"  
Sipe nodded  to  th e  m an  on 
c rutches, " th e  deeds h e ld  by 
consum ers m ay  n o t a c tu a lly  be 
deeds; it b n 'l  a b lack-and-w hite  
Issue.-. . -  ,

"W e're try ing  to  figure ou t 
w hether those papers are p rom ­
ises fur in term en t righ ts  o r real 
deeds o f  ow nership . We figure 
9 0  percent o f  the  con su m ers  
d o n 't have any real d ee d s ; they  
have pre-arrangem ent c e r tif i­
cates."

C onsum ers w ho  h ad  begun 
(o leave the co u r tro o m  at the  
end o f  proceedings d rew  closer 
to h c a rS ip e 's  rem arks.

"A n d  as to  the  rem oval o f  
bodies,"  Sipe c o n tin u ed , " th e  
stale is in oppo sition  to  rem oval 
o f  anyone from  th a t cem e te ry . 
We can prevent th e  aba n d o n ­
m ent o f  the  cem etery  If  w e start 
a  non-profit cem e te ry  associa­

tio n  ru n  by consum ers. You 
m ust all show up  at the  next 
aban d o nm ent In an n g  to  lei the 
judge  know  how  y ou  feel. The 
s ta te  ag .ees w ith  consum ers; the 
cem etery  should no t be  aban­
d o n e d ."

T o  help consum ers under­
stand  the  proceedings o f  the 
b an k ru p tcy  hearings, Sipe has 
issued sum m aries o f  events to  
over 1 ,000 consum eri owed 
m on ey  by  the cem etery  firm.

;* D uitng  the  c red ito rs ' m eet­
ing, Sipe p atien tly  answered 
several dozen questio ns  b y  con ­
sum ers.

O ne o lder w om an asked: 
•"W hat happens if  I die to m o r­
ro w ?"

• ..  * S ipc  replied: "N o  one can 
be b u ried  in th a t cem etery  right 
n ew , every thing 's in lim bo. 
A bou t all 1 can  say Is 't ry  no t to  
die fo r aw h ile .'"

A nother w om an asked: * 
"W h n  we rard it was no longer 
a so und  business we stopped  
o u r paym ents in to  the pre-need 
acco u n t. Valley M em ory w ent to  
a collections agency and they  
tried  :o  rum  o u r  cred it rating. 
All we w anted w as to  he  sure 
that It was i  sound  business. 
W ho w ants to  pay  for som ething 
th ey  w on ’t ever - *t to  use?"

Sipc explained how Valley 
M em ory took  its consum er con ­
trac ts  to  finance corporations in 
exchange fur cash advances for 
a b o u t 6 0  percent o f the  face 
value o f  the con trac ts .
* -  "E ven  If ■ business sells a 
p ay m en t to  s  t lu n l p arty , you 
still d o n 't  have to  pay th a t third 
p a rty  if  the original con tract was 
b ro k e n ,"  Sipe add ed . "Y ou  can 
see h o w  com plica ted  each indi­
v idual case can becom e "

O thers com plained  about 
n o t being  no tified  o f  the b an k ­
ru p tc y .

"1 w asn’t even aware o f  the 
p ro b lem ,"  u i d  one m an. "M y 
w ife d ied  last spnr.g  and 1 
o rdered  a h eadstone tr» Ju ly . My 
check  was cashed by  the cem e­
te ry , bu t no headstone ever 
show ed up . 1 got no th in g ."  , •'

A no th e r consum er re ­
m arked , "R ich m on d  gave me

inform ation  saying that V alley 
M em ory C ardens belonged to  a 
national cem etery  o rgan i/Jiio n  
and if we purchased services 
w ith  htrn, those w ould be tran s ­
fe ra b le  to  o ther cem eteries. I« 
th a t so ?"

Sipe prom ised to  ask R ich ­
m ond th is question  and did so 
during a second c red ito rs’ m ee t­
ing. C ourt testim ony  revealed 
that despite thr 150 annual 
dues required for i c rn b e tih ip in  
the national cem etery  o rgan iza­
tio n , abou t the o n ly  guarantees 
provided were fo r yearly ce rtif i­
cates lo  post on the  cem etery 's  
office wall.

O ne m an listened a long 
whJi? to  the questions and  
answ ei:, then held  up  h it deed 
and u id ,  "111 sell th is to  a n y ­
one w ho w ants it - r e a l  cheap ."

.  T hcte  was iittle  laughter.
Sipe summ ed up  the feelings 

o f  consum ers by  u y m g  
* "We need big im provem ents 

in th e  ccm eiery  laws. Too m any  
consum ers have spen t conudera- 
l i e  sum s o f  m oney  and have no  
hope o f  ever recovering it.

Tliis is th e  hardest and 
u d d e s t case I've ever dealt w ith ."
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Visitor lays w reath a t military honor memorial at Vallay 
Memory Garden, Cem etery. Over 500 pcnon , are buried 
in the nino-acro Palm er cemetery.
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Questions surround use 
of money, deeds, trust S
C ontinued from  page 7 . '  .* p rio iity  undc i b an k ru p tcy  law.
I ora t c funda and used th e m  for 
personal m e t fo r any  crim inal 
charges to  be  filed . R ich m on d  
kivrsted funds for c o rp o ra te  uses 
in the docum ents review ed  by 
the  c o u rt. . ..

\ l  Q: W »o a r t  th e  m ajor 
creditors : : w ith  o u ts tan d in g  
claims against th e  cem etery  
p roperty?  • .

A: T hose  w ith  secu red  or 
m ortgaged claim s in d u d e  »he 
Matanuska ValJey F edera l C redit 
U nion, S5 00 .000  lo a n ; A lu k a  
Pacific Bank. SI 5 ,00 0  lo a n ;  Na- 
t in m l Bank o f  A U \ka. $ 1 0 ,0 0 0

Q: W hat will happen  i f  the  
crmete,*y Is abandoned  to  the 
Mat?nus>.a V alley Federal C redit 
Unic n , tlu* la gest cred ito r?

A : T h t  c red it union is 
un der ob ligation  to  its share- 
hoi Jen  to  get the  m ost m oney  
possible fror.1 p roperly  and 
investm en ts. T ha t obligation 
m ay  also app ly  to  the  com m er­
cial vraluc o f  the cem etery  p ro p ­
e r ty . In th ree  sim ilar cem etery - 
aban d o nm ents  in  the  S tate  o f  
W ashington, the  cem eteries were 
con so lida ted , bodies exhum ed

 1 .»»’— •
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We would like to thank the"' . 
people of A laska for' their ~ ’ 

support on Novem ber1 : W e  j 
pledge, to work in 'unity with 

S '- people all over the state to ■'}&+ 
j r  make }uneau the best possible :

;i:: capital for Alaska.

C j2 U J S V r ; . '
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M
F e b r u a r y  13, 1 9 8 4

S U B J E C T :  S e c t i o n a l  a n a l y s i s  o f  H B  5 6 9

TO: R e p r e s e n t a t i v e  R a n d y  P h i l l i p s

F R O M :  E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 a l l o w s  a n o n p r o f i t  c e m e t e r y  to i n c o r p o r a t e  u n d e r  
A S  1 0 . 2 0  as a n  a l t e r n a t i v e  to f o r m i n g  as a c e m e t e r y  a s s o ­
c i a t i o n .

S e c t i o n  2 a d d s  c l e a n - u p  p r o v i s i o n s  n e c e s s i t a t e d  b y  s e c t i o n  

1  # '

S e c t i o n  3 e x p a n d s  to w h i c h  a c e m e t e r y ' s  e n d o w m e n t  f u n d  m a y  
b e  p u t  to i n c l u d e  i m p r o v e m e n t  o f  t h e  g r o u n d s ,  b u i l d i n g s ,  a n d  
l o t s ,  a n d  t h e  r e p a y m e n t  o f  d e b t s .

S e c t i o n  4 a d d s  c l e a n - u p  p r o v i s i o n s  n e c e s s i t a t e d  b y  s e c t i o n  

1  •

S e c t i o n  5 e x p a n d s  a n o n p r o f i t  c e m e t e r y ' s  a u t h o r i t y  b o r r o w  
m o n e y  to c o n s t r u c t  a n d  r e p a i r  b u i l d i n g s  a n d  m a u s o l e u m s ,  to 

p u r c h a s e  o r  l e a s e  e q u i p m e n t ,  a n d  o t h e r  p u r p o s e s .  S u c h  d e b t s  
m a y  b e  s e c u r e d  b y  m o r t g a g e s  o n  t h e  c e m e t e r y ' s  l a n d ,  e x c e p t  
t h o s e  b u r i a l  l o t s  i n  w h i c h  a s s o c i a t i o n  m e m b e r s  o r  c o r p o r a t e  
o f f i c e r s ,  t r u s t e e s ,  o r  e m p l o y e e s  h a v e  m o r e  t h a n  a o n e - h a l f  
i n t e r e s t .

S e c t i o n s  6 - 1 1  a d d  c l e a n - u p  l a n g u a g e  n e c e s s i t a t e d  b y  s e c -  
t i o n  1 .

S e c t i o n  12 a d d s  a d e f i n i t i o n  f o r  t h e  t e r m  " c e m e t e r y  lot".

E H H : o j b  
J 3 / 0 8 9
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N A T I O N A L  A S S O C I A T I O N  O F  C E M C T C R I E S

C A R E

1,1
lO W E D

j A a g s l i t s  J S e m a r r a !  B a i k

A L A S K A 'S  F iR S T  M E M O R IA L  P A R K  C E M E T E R Y

P H O N E  3 4 A - 1 3 1 1  
O F F I C E  H O U R S :  

1 0  A . M .  T O  3  P. M J a n u a r y  1 9 , 1 8 L
C E M E T E R Y

A N D
O F F I C E  

O N  K L A T T  R O A DR e p r e s e n t a t i v e  J o s  H a y e s

A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a

A t t e n :  Mr. J e f f  D a y :

T h e  B o a r d  o f  T r u s t e e s  o f  A n g e l u s  M e m o r i a l  P a r k  A s s o c i a t i o n  a p p r o v e d  
a m o t i o n  t o  p r e s e n t  t o  t h e  L e g i s l a t u r e ,  a m e n d m e n t s  to t h e  A l a s k a  
C e m e t e r y  S t a t u t e s ,  p e r t a i n i n g  t o  n o n - p r o f i t  c e m e t e r y  a s s o c i a t i o n s .
A  c o m m i t t e e  w a s  a p p o i n t e d  c o n s i s t i n g  o f  Mr. A l v a h  C. B u s w e l l ,  Jr. 

a n d  Mr. R o b e r t  F. S h a r y ,  w h o  a r e  b o a r d  m e m b e r s  a n d  Mr. S i d n e y  A b b o t t ,  
p a r k  m a n a g e r ,  t o  w o r k  o n  t h e  p r o p o s e d  a m e n d m e n t s  o f  t h e  p r e s e n t  

s t a t u t e s .

T h e  p r e s e n t  A l a s k a  n o n - p r o f i t  c e m e t e r y  s t a t u t e s  v/ere p a t t e r n e d  a f t e r  
t h e  O r e g o n  S t a t u t e s  m a n y  y e a r s  a g o  b e f o r e  S t a t e h o o d  a n d  a r e  b a d l y  
o u t  d a t e d .  T h e  S t a t e  o f  O r e g o n  h a s  s i n c e  a m e n d e d  t h e i r  S t a t u t e s ,  
t w i c e ,  a n d  n o w  A l a s k a  n e e d s  t o  d o  t h e  s a m e ,  s o  t h a t  a n o n - p r o f i t  
c e m e t e r y  c a n  b e t t e r  s e r v e  t h e  c o m m u n i t y .  T o  o u r  k n o w l e d g e  A n g e l u s  
is t h e  o n l y  n o n - p r o f i t  c e m e t e r y  i n  t h e  s t a t e .

E n c l o s e d  a r e  c o p i e s  o f  O r e g o n  S t a t u t e s  t h a t  h a v e  b e e n  a m e n d e d  a n d  
a  c o p y  o f  o u r  p r o p o s e d  r e v i s i o n s  t o  t h e  A l a s k a  S t a u e  C e m e t e r y  S t a t u t e s .

T h e  a s s o c i a t i o n  r e a l y  n e e d s  t h e s e  c h a n g e s  in o r d e r  to g r o w ,  as it is 
n o w r, w e  c a n  n o t  s e r v e  t h e  c o m m u n i t y  a s  a m o d e r n  c e m e t e r y ,  b e c a u s e  
o f  t h e  w a y  t h e  l a w s  a r e  w r i t t e n .  T h e  p u b l i c  w a n t s  a l l  t h e  s e r v i c e s  
a c e m e t e r y  is s u p p o s e  t o  s u p p l y ,  s u c h  as, a c ,'lumbariun: f o r  i n u r n m e n t  

o f  c r e m a t e d  r e m a i n s ,  m a u s o l e u m ,  n i c h e s  a n d  s t o r a g e  v a u l t .  A l s o  w e  c a n  
n o t  e v e n  b u i l d  a m u c h  n e e d e d  a d m i n i s t r a t i o n  b u i l d i n g .  W e  n o w  h a v e  t o  
r e n t  a v e r y  i n a d e q u a t e  b u i l d i n g  f o r  a n  o f f i c e .  T h e  a s s o c i a t i o n  h a s  
n e v e r  h a d  a m a i n t e n a n c e  b u i l d i n g .  T h e  p r e s e n t  l a w s  p r e v e n t  o u r  g r o w t h .

T h e  r e a s o n  w e  i n c l u d e d  a s s o c i a t i o n  a n d  o r  c o r p o r a t i o n  i n  o u r  
a m e n d m e n t s  is t h a t  A n g e l u s  i n t e n d s  t o  i n c o r p o r a t e  in o r d e r  to h e l p  

l e s s e n  t h e  p e r s o n a l  i n d i v i d u a l  l i a b i l i t y  o f  t h e  b o a r d  m e m b e r s .
A n g e l u s  b o a r d  m e m b e r s  a r e  n o n - p a i d .

S i n c e r e l y ,
M r .  D o u g l a s  W. B r o w n  ^
P r e s i d e n t  o f  B o a r d  o f  T r u s t e e s  ^
A N G E L U S  M E M O R I A L  P A R K  A S S O C I A T I O N  

E n c l o s u r e s
T h i s  m a t e r i a l  h a s  a l s o  b e e n  s e n t  t o  R e p r e s e n t a t i v e  R a n d y  P h i l l i p s

A N O N - P R O F I T  A S S O C I A T I O N
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. e hank or trust c o m p a n y  shall be governed 
bv the provisions of ORS 128.057 and shall 
not b1* required to invest the m oney according 
l0 the list approved by the 9 ta te Treasurer. 
An officer of the corporation shall f ib  w ith  
the Secretary of State on or before April 15 of 
,-ach year a verified statem ent in  duplicate 
containing the s a m e  inform ation pertain ing to  
the irreducible fund as provided in  ORS 
u7 810 (2) regarding e n d o w m e n t  care fund*. 
The Secretary of State m a y  require the corpo­
ration to file, as often as he considers it to be 
necessary, a detailed report of the conditions 

.,nd assets of the irreducible fund.
i3) T h e  interest or income arising from the 

irreducible fund provided for in this section or 
|,i any bylaws, or so m u c h  thereof as is neces- 
v.ry. shall be devoted exclusively to the pres­

ervation and embellishment of the grounds, 

buildings and property of the corporation and 

the lots and space in buildings or grounds s c M  

t<> the m e m b e r s  of the corporation, or to the 
payment of the interest or principal of the 

drills authorized by subsection (5) of this 
-ection for the purchase of land, erecting 

building', and improvements. A n y  surplus 
thereof not needed or used for such purposes 

-hall he invested as provided in this section 

.ip.d -hall become part of the irreducible fund.

•I After paying for the land and the 
envi.io of the original buildings and tmprove- 

meiit - thereon, all the future receipts and 

in. m e  of the corporation subject to the provi- 

Mori' in this section relating to the creation of 

an irreducible fund, whether from the sale of 
lots ind burinl space, cremation of bodies, 

donate ms, gifts and other sources, shall be 

applied exclusively to laying out, preserving, 

protc. iing, embellishing and beautifying the 

cemetery or the crematory and grounds there­

of. and the avenues lending thereto, nnd to the 

erection of such buildings and improvements 
as m a y  be necessary or convenient for c e m e­
tery or crematory purposes, a n d  to pay the 

necessary expenses of the corporation.

(5) N o  debts shall be contracted by such 
corporation in anticipation of a n y  future re­
ceipts. except for originally purchasing the 
lands authorized to be purchased by it, laying  
"Ut and embellishing the grounds and ave- 

nues, erecting buildings and yautte V f eoch 
l;>nd. and improving the m  foe tha purpacM oi 
’he corporation. The corporation m ay laaua 
bonds or notes for debts so contracted and rooty 

^curo t h e m  by w n y  of m ortgage upon any c/ 
,,s lands, buildings, property and im prove­
ments excepting lots or space convayod to the

m e m b e r s .  {1969 c.580 196; 1971 c.226 11)

C1.765 Selling land unsuited for

burials. If in the board of directors’ opinion, 

a n y  portion of the lands of a nonprofit corpo­

ration organized and existing solely for the 

purposes of either owning or operating a c e m­

etery or the cremation of dead bodies a nd the 

burial a n d  care of incinerate remains is u n­

suitable for burial purposes or other purposes 

of the corporation, the board of directors m a y  
sell such portion and apply the proceeds to the 

general purooses of such corporation in the 

s a m e  proportion and m a n n e r  as provided by 

O R S  61.005 to 61.125, 61.131 to 61.370,

61.375 to 61.481 and 61.505 to 61.950. {1959 
c.580 5971

61.770 Burial lots or space; use, 

e x e m p t i o n  f r o m  taxation, execution a n d  

liens; iien for p u r c h a s e  price of g r a v e­

stone. Burial lots or space for burial of incin­

erate remains in building, or grounds sold by 

a nonprofit corporation organized and existing 

solely for the purposes of either o w n i n g  and 
operating a cemetery or cremating dead bodies 

a n d  burying nnd caring for incineraie remains 

shall be for the sole purpose of interment or 

deposit a n d  safekeeping of incinerate remains. 

S u c h  lots or space shall be exempt from taxa­

tion, execution, attachment or other lien nr 
process, if used as intended by the purchaser 

thereof from such corporation, or his assigns 

or representatives, exclusively for burial 

purposes, a n d  in no wise with a view to profit. 

T h e  vendor of any gravestone, however, shall 

not be prevented from having and enforcing a 

lien thereon for all or part of its purchase 

price. If n suit is brought to enforce such a 
lien, the decree therein is enforceable thereaf­

ter; and, for the purpose ol enabling the lien 

to be had nnd enforced, the gravestone shall 
be d e e m e d  personal property and m a y  be 

severed and removed, under execution nnd 

order of sale, from the lot where it is situated 
a n d  m a y  be sold in the S a m e  m a n n e r  as a n y  

other personal property. {1969 c.580 196)

61.775 R eco rd in g  p lan; p o w er  to  
i m p r o v e  an d  reg u la te  grounds, A  nonprofit 

corporation organized and existing solely for 

the purposes of own i n g  and operating a c e m e­
tery or cremating dead bodies and burying 

and eating for incinerate remains shall cause 
a plan of iU land and grounds nnd of the lota 
Laid out by it a n d  of the niches or burial space 
in the buildings erected thereon to be m a d e  
and recorded in the county in which such 
ground* a n d  land are located, such lota or
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C E M E T E R IE S , H U M A N  B O D IE S  AN D T E R M IN A L  IL L N E SS 97.010

* S P E C I A L  P R O V I S I O N S  

R E L A T I N G  T O  O R S  97.010 T O  

97.040, 97.110 T O  97.450, 97.510 

T O  97.730, 97.810 T O  97.920 a n d  

97.990

97.010 Definitions for O R S  97.010 to 

97.040, 97.110 to 97.450, 97.510 to 97.730, 

97.810 to 97.920 a n d  97.990. A s  used in O R S  

97.010 lo 97.040, 97.110 to 97.450, 97.510 to 

97.730, 97.810 to 97.920 and 97.990:

(1) " H u m a n  remains" or "remains" m e a n s  

the body of a deceased person in a n y  stage of 

decomposition or after cremation.

(2) "Cemetery” m e a n s  any place dedicated 

lo and used, or intended to be used, for the 

permanent interment of h u m a n  remains.

(3) "Burial park" m e a n s  a tract of land for 

the burial of h u m a n  remains in the ground 

j-=ed, or intended to be used, and dedicated for 

cemetery purposes.

(4) "Mausoleum" m e a n s  a structure for 
the entombment of h u m a n  remains in crypts 

or vaults in a place used, or intended to be 

u.-i-d, and dedicated for cemetery purposes.

(5) "Crematory" m e a n s  a structure con­

taining a retort for the reduction of bodies of 

kceased persons to cremated remains.

(6) "Columbarium" m e a n s  a structure or 

'•Kim containing niches for pe r m a n e n t  inurn­

ment of cremated remains in a place used, or 
mended to be used, nnd dedicated for c e m e­

tery purposes.

<7) "Interment" m e a n s  the disposition of 

Human remains by cremation, inurnment, 

••niombment or burial.

(8) "Cremation" m e a n s  the reduction of a 

•‘>dy of a deceased person to cremated remains 

a a crematory.

<9) "Inurnment" m e a n s  placing cremated 

■’•mains in an urn and depositing it in a niche.

HO) "Entombment" m e a n s  the placement 

f h u m a n  remains in a crypt or vault.

'j '11) "Burial" m e a n s  the placement of

\  ' ,Jman remains in a grave.
1 '12) "Grave" m e a n s  a space of ground in a

•J ‘Urial park used, or intended to be used, for
5 :,jrial of the remains of one person.

3 '13) "Crypt" or "vault" m e a n s  a space in a

2 ”'Usolcum of sufficient size used, or intended 
he used, to entot jcremated h u m a n

’"'tains.

114) "Niche" is a recess in a columbarium 
"d, or intended to be used, for the interment

of the cremated remains of one or m o r e  per­

sons.

(15) "Cemetery authority” includes c e m e­

tery corporation, association, corporation sole 

or other person or persons owning or control­

ling cemetery lands or property.

(16) "Cemetery association" m e a n s  any 

corporation or association authorized by its 

articles to conduct any or all the businesses of 

a cermtery, but does not include a corporation 

sole or a charitable, eleemosynary association 

or co»-poration.

i /) "Cemetery business," "cemetery busi­

nesses" and "cemetery purposes" are used 

interchangeably and m e a n  any business and 

purpose requisite or incident to, or necessary 

for establishing, maintaining, operating, 

improving or conducting a cemetery, interring 

h u m a n  remains, and the care, preservation 

and embellishment of cemetery property.

(18) "Directors" or "governing body" 

m e a n s  the board of directors, board of trust­

ees, or other governing body of a cemetery 
association._____________________________________

(19) "Lot," "plot" or "burial space" m e a n s  

space in a cemetery o w n e d  by one or more 

individuals, an association or fraternal or 

other organization and used, or intended to be 

used, for the permanent interment therein of 
the remains of one or more deceased persons. 

Such terms include and apply with like effect 

to one, or more than one, adjoining grave, 
crypt, vault or niche.

(20) T h e  term "plot owner" or "owner" 

m e a n s  any person in whose n a m e  a burial plot 

stands os owner of the right of sepulture 

therein in the office of the cemetery authority, 

or w h o  holds from such cemetery authority a 

conveyance of the right of sepulture or a cer­

tificate of ownership of the right of sepulture 

in a particular lot, plot or space.

(21) " E n d o w m e n t  care" m e a n s  the general 

care and maintenance of developed portions of 

a cemetery and memorials erected thereon 

financed from the income or a trust fund 

established and maintained pursuant to the 

provisions of O R S  97,810 to 97.860. E n d o w­
m e n t  care cemeteries o w n e d  by a city or u 

county m a y  supplement their general care and 

maintenance trust funds from general reve­
nues.

(22) "Special care" is any care in excess of 

e n d o w e d  care in accordance with the specific 
di rections of any donor of funds for such pur­

poses. I A m end:*! by 10f»5 c.545 *1; c .'l'.H) 511
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C O R P O R A T I O N S  A N D  P A R T N E R S H I P S
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61.736 P r o c e d u r e  for re’..iking cer­

tificate of authority. O R S  57.735, relating to 

revocation of certificate of authority, is appli­

cable to nonprofit corporations. 11963 c492 136 

tmncU'd in lii'u of 61 735)|

6 1 .7 4 0  I H i-num lx-red  6 1 .9 6 4 )

61.741 Application to corporation 

authorized to transact business in this 

state o n  D e c e m b e r  31, 1959. Foreign corpo­

rations which are duly authorized to transact 

business in this state on December 31, 1959, 

for a purpose or purposes for which a corpora­

tion might secure such authority under O R S  

61.005 to 61.125, 61.131 to 61.370, 61.375 to 

61.481 and 61.505 to 61.950, shall, subject to 

the limita.ions set forth in their respective 

certificates of authority, Ik * entitled to all the 

rights and privileges applicable to foreign 

corporations procuring certificates of authori­

ty to transact business in this state under 

O R S  61 005 to 61.125. 61.131 to 61 370. 

61 375 to 61.481 and 61.505 to 61.950. and 

from IVcember 31, 1959. such enqxirnt ions 

shall lx* subject to all the limitations, restric­

tions, liabilities and duties prescribed herein 

for foreign corporations procuring certificates 

of authority to transact business in this state 

under O K S 6 1  005 to 61.125. 61 1.31 to 61 .370.

61.375 to 61.481 and 61 505 lo 61 050 l!*Vi 

«• ,risn $h h |

61.745 Transacting business without 

certificate of authority. 11) N o  foreign corpo­

ration transacting business in this stale with­

out a certificate of authority shall lx* |>ermit- 

ted to maintain any action, suit or proceeding 

in any court of this state, until such corpora­

tion shall have obtained a certificate of a u­

thority. N o  action, suit or proceeding shall Ik * 
maintained in any court of this state by any 

successor or assigns* of such corporation on 

any right, claim or d e m a n d  arising out of the 

transaction of business by such corporation in 

this state, until a certificate of authority shall 

have b"cn obtained by such corporation or by 

a corporation which has acquired nil or sub­

stantially all its assets.

(2) Tlie failure of u foreign corporation to 

obtain a certificate of authority to transact 

business in this state shall not impair the 

validity of any contract or act of such corpora­

tion, and shall not prevent such corporation 

from defending any action, suit or proceeding 
in any court of this state. 11959 c Sho 5811

C E M E T E R I E S  A N D  

C R E M A T O R I E S

•1.7&1 Lands of c e m e t e r y  or c r e m a­
to ry corporation; e x e m p t i o n  f r o m  execu. 
bon, taxation and c o n d e m n a t i o n .  A  non­

profit corporation organized and existing 

solely for the purpcwes of either owning an-j 

operating a cemetery or cremating dead Udu-. 

a n d  burying and caring for incinerate r- 

mains, m a y  purchase or take, by gift nr d>- 

vise, and o w n  and hold lands for the sole pur­

pose of either a cemetery or a crematory and 

burial place for incinerate remains. S u m  

lands shall be* exe m p t  from execution .ind 

taxation, and from any appropriation fur 
public purposes, and lots or portions of x u h  

land and space in any buildings thereon m;r. 
bo sold, if intended to bo used exclusively for 

burial purposes, and in no wise with a view tn 

the profit of the mernberr of such corporal n.n 
T h e  land so held for cemetery puqxises sli.i1 

not exceed 600 acres, but if the land alre.u:. 

held for such purpose hv the corporation i- ail 

practically used, the a m o u n t  thereof mat l» 
increased by adding thereto not more i L m  _’n 

acres at any one time T h e  land so held fur : 

puqxises of a crematory and the burial 

incinerate remains shall not exceed .30 ,ur—  

but if the land already held for such put'|- 

by the corporation is all pinclurnlly u-ni ' 

a m o u n t  thereol m a y  lx' increased by .id: 

thereto nol m o r e  than 10 acres at .on • 
time. 11059 . 5HO 5!la

61.760 R e v e n u e s ;  restrictions on 

uses thereof, ill A  nonprofit em-pomlM* 

organized or existing solely for the p m  jxi-e- of 

either owni n g  and operating a cemetery "r 

cremating dead bodies and burying and cai m r 

for incinerate remains may, by it-- htl.itt* 

prnvide that a stated percentage of the mime;, 

received from the sale of lots and burial sp h v  

cremation of bodies, donations, gifts or other 

sources of revenue shall constitute an irredu 

cible fund. A n y  bylaw enacted for the creation 

of the irreducible fund cannot be am e n d e d  t» 

reduce tha fund. " " *

(2) T h e  board of directors m a y  direct the 
investment of the m o n e y  in the i r r e d u c ib le  

fund,, but all investments of m o n e y  de p o s ite d  

in the fund on or nfter January 1, 1972, shall 
be in aecuritien in classes and a m ounts ap- 

prbvvl by; the State Treasurer and p u b l is h e d  

in a lint pursuant to O H S  97.820. If n bank i" 
truai c o m p a n y  quulified to engage i n  the t r U ' t  
busine.m ia directed by the board of director- 
to invest the m o n e y  in the irreducible fund.

bank or t 
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