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Representative Hurlbert lives in Sleetmute which is about 200 miles
up the Kuskokwim River from Bethttl. The source of petroleum products including
aviation gasoline, for this river system is Chevron®s bulk plant in Bethel.
Avgas can be purchased from Chevron POB Bethel in new drums or 5 gallon pails
or in bulk quantities delivered to a customer®s barge or tank truck. There are
two barge companies currently serving the river communities.

Sometime last fall Representative Hurlbert apparently had hauled a

number of used drums down the river expecting to have the barge operator

fill them directly from storage tanks or the barge. The bargeoperator was not
a Chevron aviation fuel dealer but had purchased aviation gas in bulk from
Chevron at Bethel. The barge operator, as an independent businessman, apparently

adopted Chevron®s policy regarding used drums and refused to fill them.
Representative Hurlbert had to wait until bulk product was pumped ashore into
another customers” tank then move his barrels to that locationfor Tilling.

4. Alternate Marketing Options

It should also be noted that Chevron has implemented a new [.rpgram in
the lower 48 states concerning the sale and distribution of aviation fuels.

This program could prove deleterious to the flow of Alaska commerce if implemented
in this state.

In the lower 48 states, Chevron will deliver aviation fuel only in
10,000-gallon deliveries and only to its own airport dealers that meet its
quality specifications. All other wholesale purchasers must take delivery of
such fuels in minimum 10,000-gallon allotments at a Chevron bulk plant when
Chevron has certified that the carrying vehicle is appropriate for the transport

of aviation fuels.



5. House Bill No. 509
House Bill 509 as originally introduced protects only aviation fuel
refiners from unreasonable assertions of liability. As indicated above, numerous
and probably the majority of sales of aviation fuel in Alaska are made by
independent businesses that are not owned or controlled by Chevron. Perhaps
consideration should be given to;
a) expending the protection of the bill to include within its
protection all sellers of aviation fuel to the ultimate
consumers, and
b) restricting the bill"s applicability to sales of less than a

given amount, such as 10,000 gallons.



Mr. James Howard
Chevron International
P.0. 3o0x 1580
Anchorage, AK 99510

Dear Mr. Howard:

As you know, due to a revised product procurement policy and
its attendant transportation changes, one supplier of aviatio
gasoline has significantly cut back 1its sales of this product
in Alaska. I have been made aware that this action has
caused problems for some aircraft operators 1in various parts
of the state. As you also know, avgas plays a large,, more
vital role in the life and commerce of Alaska than in any of
the smaller states, or perhaps the world. Therefore, supply
disruption here has an impact on more people than jJust the
directly concerned parties.

I am aware that you have already provided assistance to some
aircraft operators experiencing supply problems. Your
efforts to date are appreciated,. |I can only ask that you
continue to do whatever else you can to assist those ocher
operators who are still without an avgas supplier.

Please contact the Division of Energy and Power Development
if you have questions or if the State of Alaska can assist

you in this matter.

S ..cerely

cc: Jessie Dodson
Clarissa Quinlan
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Aircraft, the suit says,
was "grossly negligent,” and showed
"wanton disregard for proper de-

sign. manufacture, warning and in-

struction for use" of the fuel system
on the model 207 aircraft.

The suit also says the plane
crashed as "a direct and p’wximate
result" of Cessna’s "defective de-
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bach air taxi operator is respon-
sible for maintaining its storage
tanks. No local, state or federal
regulations currently are in effect to
govern fuel storage or tank mainte-
nance,*

Merrill Field Manager Joe Fouts
said tie municipality, which oper-
ates tie field, leases land to the vari-
ous air taxi services for their opera-
tions.* He sau) about 20 leaseholders
have lheir own underground fuel
tanks. | . A

Joe Swanson, head of the state's
Jivisioi of weights nnd measures,
.aid a bill had been [vending in the
-egisljture to give his agency juris-
lirtionover fuel tank maintenance.

"Bit the bill didn't go anywhere,”

a ir c r a s h

sign, manufacture, warning and in-
slructions for use" of the craft's fuel
and related systems.
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Ceor**  .pemak, owner of Sper-
nak Air s, said he hadn’t seen the
transpor.Mion board’s report and de-
clined comment on it. When 5 por-
tion of report was read to him Mon-
day, Spernak said, "We've been here
since 16b5 and we haven't heard
those reports.”

Spernak Airways has two under-
ground fuel tanks which arc supplied
by Union Qil, Spernak raid, adding
"they are checked for water by
Union Oil each time and we watch
their procedures.”

Spernak said the same fuel tanks

- (SeeFUEL, page A*3)

Swanson said.

The federal board said it recog-

nized the nilot is responsible for
making sure that an airplane has un-
contaminated fuel.

Pilots normally check for water
or panicles during preflight inspec-
tion, the repon said, and contamina-
tion can be detected because water
or particles settle to the bolthin of
the tank.

"However, when fuel con-
taminated by water is added to an
uncontarr' ated tank, considerable
time is needed for the water to com-
pletely settle to the bottom of the
tank," the repon said. "This creates
the opportunity for contaminated
fuel to go undetected.”

The repon goes on ** list several
other instances which may prevent
immediate  detection of con-

taminated fuel and concludes, th:
while the pilot, “although respons
ble, is presented with situations-
which water detection is difficult.”
* The board recommended that if

Federal Aviation Adtninistraiic
adopt three specific regulatioi
which would:
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Two Merrill Field (businessmen
say they will either have to close
their doors or raise their prices be-
cause Texaco Inc. as decided to cut
back its sale of aviation gas in
Alaska.

Gene Bender of Piper Sales
Alaska and Ken Triplett of Alyeska
Air Service say they have nowhere
to turn for wholesale gas. The men
said neither of the two other sup-
pliers of aviation gas in Alaska,
Chevron USA Inc. and Union Qil Co.
of California, are accepting new cus-
tomers.

The other companies are not tak-
ing new customers until they see
what happens to two bills before the
s.te Legislature that would limit
the lability of oil companies in the
sale 0¥ gas. .

Bender and Triplett are the only"

(Continued from page A-I)
@D pilots per month gas at his
pumps.

Now, he rays, he's not selling any
fuel lo anybody. What he has left in
his storage tanks he must keep for
his own aircraft.

Triplett, who runs a charter busi-
ness, said he also has cut off his 15
regular customers in order to pro-
tect his own supply.

He will be forced to buy gas from
competitors at the going, public rate.
That, he said, will force him to raise
his charter prices between 13and 510
per hour, n factor he believes will un-
fairly price hirn out of the market.

"It's aa unfair advantage,” he
said. "I've got too much invested
here to go out of business, I'll just

-

two cut off by Texaco in Anchorage.
The third and largest Texaco re-
tailer, Air Associates at Anchorage
International Airport, will still have
fuel, a Texaco spokesman said.

"Hie spokesman said Texaco has
not done much business in Alaska in
the past and has decided to cut back
on the aviation gas business here be-
cause it’s just not worth their trou-
ble.

Piper Sales. .Alyeska Air Service
and Air Associates are the only Tex-
aco retailers in Anchorage.

In three weeks, said Bender, "I'll
have to close my doors. It’s either
that or get some awful powerful rub-
ber bands and some big apes to wind
them up.”

Lender said his business consists
of aircraft sales and service, rental
of planes and student instruction.

Additionally, he said, more than

(See AIRCRAFT, page A-3)

have to make ends meet."

Triplett said Chevron anf Union
are not taking new customers be-
cause they don't want to add to their
liabilities. He is hoping the two bills
lirnkrig oil companies' liability wili
pass this year.

The problem now, he raid, is that
state law makes the oil companies
responsible for their fuel even after
they have sold it to someone else.

The bills would stop the liability
of the oil companies once they have
sold their gas to a retailer and the re-
tailer puts it in his own tanks, Tri-
plett raid.

"But," he said, “even if those are
pissed, there's no guarantee they'll
take Alyeska Air Service as a cus-
tomer."



ISSUED: February 6, 1931

Forwarded to:

Mr. _Charles _E._ Weithoner
Acting Administrator . SAFETY RECOMMENDATIONS)
Federal Aviation Administration

Washington, D.C. 20591 A-S1-9 throueh -11

On October 3, 1979, a Cessna 207A, N6424H, crashed into a hangar at Merrill
Field, Anchorage, Alaska, moments after lift-off from runway 33. All four occupants
were killed, and the postcrash fire destroyed the hangar.

Investigation of the accident revealed that: the fuel system snowed evidence of
extensive water and rust contamination; the underground fuel lank at Merrill Field
where the aircraft was last fueled contained a large quantity of water and rust; the
underground fuel tank's filtration system v.as heavily contaminated; and an incorrect
fuel system dispensing filter, intended for use with diesel fuel, had been installed.

In 1978, the National Transportation Safety Bourd investigated 17 general aviation
accidents involving fuel contamination "exclusive™ of water as a cause or factor, and 66
general aviation accidents involving'water "in" the fuel as a cause or factor. In March
1983, the Safety Board's Anchorage field office mailed a questionnaire to all known
commercial/air taxi operntors in the State of Alaska. Of the operators who replied,
4 percent did not know what type of filtration assemblies and filters they used,
4 percent performed no inspections to determine when the dispensing filters should be
changed, 30 percent inspected the dispensing filter daily, and 20 percent inspected the
dispensing filter "at least yearly." The remaining operators insoected at intervals
ranging from "once every 3 days" to "once every 3 years."

The Safety Board recognizes that the pilot is responsible for assuring that a
general aviation aircraft has uneontaminated fuel. Pilots of general aviation aircraft
prooedurally drain a small amount of fuel from the tanks and the fuel strainer and
check for the presence of water and particulate matier. If a partially filled tank cools,
condensation results and settles to the bottom of :he tank. This is detectable using
normal preflight procedures.

3145



However, when fuel contaminated by waUi is added to an unccntaminated tank,
considerable time is needed for the water to completely settle to the bottom of the tank.
This creates the opportunity for contaminated fuel to go undetected. Also, the
uncontaminated fuel in the lines and fittings must first be drained to detect the water-
contaminated fueL On some aircraft, more than a quart of fuel must be drained belore
any water appears. Most tiedown areas where preflights checks are performed belong to
“ flight schools or fixed-base operators, most of whom do not encourage pilots to drain a
" quart of fuel on the asphalt because aircraft fuel tends to dissolve this particular surface.

The pilot then, although responsible, is presented with situations in which water detection
"is difficult. . ' f;'

While the Doard believes that pilots must conduct an adequate preflight check, we
are concerned that this is not a total solution to the problem of fuel contamination. In
addition io the current pilot responsibility, the Board belieyes that other measures should
be taken to insure against contamination. For example, fuel dispensing.systems could.be
Required to be equipped with filter/separator units which respond to the presence of free
water by shutting down. .

The Board is aware that 14 CFR. 139 prescribes rules governing the certification of
land airports serving air carriers that hold certificates of public convenience and
necessity issued by the Civil Aeronautics 'Board. Part 139.51 states that "... the
applicant for an airport certificate must show that it (or its tenant), as the fueling agent,
has 8 sufficient number of trained personnel and procedures for safely storing, dispensing,
and otherwise handling fuel, lubricants, and oxygen on the airport (other than articles and
materials that are, or are intended to be, aircraft cargo). . .." This is the only rule that
addresses the subject of storing and dispensing aviation fuel, and in addition, applies solely
to air carrier airports. In the Board's opinion, 14 CFR 139 is inadequate even for those
airports it covers because it does not address fuel contamination. Our accident statistics
do net indicate that fuel contamination has been a problem to air carrier aircraft.
However, informal communication with the FAA indicates that control of contamination
Is considered during airport certification via a rather broad interpretation of 14 CFR
. 139.51. The Board believes that the problem of fuel contamination should be specifically
addressed for both air carrier and general aviation airports. In our judgment, fuel
contamination should be specifically addressed for all segments of aviation rather than
only that segment in which there is an apparent current problem. It has been generally
accepted that standards for air carrier operations must be as stringent as they are for
general aviation. We believe that the regulations should reflect this consistency.

Therefore, the National Transportation Safety Board recommends that the Federal
Aviation Administration:

Expand 14 CFR 139 to include minimum specifications and design
criteria’ for the installation, maintenance, and inspection of
aviation fuel storage and dispensing systems at airports
certificated under 14 CFR 139. (Class II, Priority Action) (A-81-9)

Take necessary action to establish minimum specifications and
design criteria for aviation fuel storage and dispensing systems at
public-use airports not certified under 14 CFR 139. In addition to
the equipment itself, such criteria should address their installation,
operation, maintenance, and inspection. (Class II, Prioritv Action)
(A-81-10)



When specifications and criteria are established for aviation fuel
storage -md dispensing systems at public-use airpotts are not
certified under 14 CFR 139, establish and implement procedures to
verify compliance. (Class Il, Priority Action) (A-81-11)

KING, Chairman, DRIVER, Vice Chairman, McADAMS, GOLDMAN and BURSLEY,
Members, concurred in these recommendations.



TESTIMONY OF GEORGE DAY
OF CHEVRON U.S.A. INC. BEFORE
THE OUSE LABOR AND COMMERCE COMMITTEE
CONCERNING HOUSE BILL 509
FEBRUARY 2, 1984

Good Morning. My name 1is George Day, 1 am the Public
Affairs Manager for Chevron U.S.A. 1Inc. in Anchorage. Chevron
markets a complete line of petroleum products throughout Alaska
and is the largest marketer of aviation fuels in the state. In
1983, Chevron sold a total of 160 million gallons of aviation
fuel in Alaska. Jet fuel sales accounted for 147 mill, on
gallons, and only 13 million gallons of aviation gas were sold.
For this reason, Chevron 1is vitally interested in the passage of
HB 509.

Chevron has developed an extensive distribution systenm
for supplying aviation fuels throughout the State of Alaska.
Chevron recognizes that 1its primary responsibility is to deliver
uncontaminated fuel to the next person in the distribution chain.
Quality control 1is an ongoing process that requires constant
supervision and the expenditure of much time and money.
Nevertheless, 1inspection of the fuels for contaminants and for
water 1is relatively easy. In order to demonstrate this, we have
brought samples of jet fuel, Avgas 80, and Avgas 100.

[Demonstrate inspection process]

A description of our distribution process to the urban
areas and to the bush areas of Alaska should help the committee
members of understanding the Iliability problems faced by an

aviation fuel refiner.



Testimony of George Day
February 2, 1984
Page 2

LDescribe Anchorage process]

[Describe Bethel process]

The development of the theory of strict liability in
products liability cases has greatly expanded the liability
exposure of an aviation fuel refiner to fuel liability. As you
may know, the plaintiff in a strict liability lawsuit need only
demonstrate chat he was sold a "defective product”™ by the
defendant which caused damage to the plaintiff. The plaintiff 1is
not required to demonstrate that the defendant®s conduct 1in
manufacturing or maintaining the product was negligent.

The essentiax distinction between aviation fuel and
other products for which strict Iliability is imposed is that most
other products such as automobiles or furniture or even airplanes
are static in their quality once they have been manufactured.
Generally speaking, barring unforeseen events, other products
remain in the same form as they were immediately after their
manufacture. However, the quality of aviation fuel 1is always
subject to incremental change depending on the quality of the
handling thereof.

At each stage of the distribution process,
contamination 1is a distinct possibility that must carefully be
guarded against. Fuel that 1is clean and dry going into a storage
tank can come out wet, dirty, and/or contaminated depending on

the quality jJf the storage the method of handling. Once a



Testimony of George Day

February 2, 1984

Page 3

refiner has placed aviation fuel 1in the storage tanks of another
person not under the refiner®s control, we believe that it 1is

unfair to hold the refiner liable for the continued quality and

integrity of that fuei:

Nevertheless, e most refiners are large
companies, plaintiffs® " -eys tend to join them in actions
even where Jliability may be unlikely. Refiners may at times find

it more economical to settle the case than spend thousands 1in
defense, even when they believe there 1is no liability. In
response to this increased exposure to liability, companies have
quietly withdrawn from the aviation fuel market 1in Alaska.
Texaco did so in 1980, and Union Oil Company has pulled out of
the aviation fuel market 1in Southeast Alaska.

Barrels pose a particular dilemma for the refiner.
Chevron continues to market aviation fuels 1in new barrels only in
Alaska, and only ®j an accommodation to the unique reliance the
state has on general aviation 1in remote areas where the most
practical means of supply 1is by barrel. In all other states,
Chevron does not sell aviation fuel in a barrel.

It is important to realize that there 1is no such thing
as a "sealed barrel.™ All barrels, whether new or used, are
susceptible to moisture contamination particularly when they are
stored outside in the widely fluctuating temperatures encountered

in Alaska. During such fluctuations, when moisture 1is present on
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the top of the barrel near the bunghole/ moisture can be pulled
right through the threads on the bung with the expansion and
contraction of the barrel. There 1is thus no guarantee that
uncontaminated/ clean, dry fuel purchased in a new barrel will
remain so when it is stored improperly.

Obviously, used barrels pose additional problems beyond
subsequent contamination. No dealer has the facilities to
complete an accuraf e inspection of barrels prior to refilling
them. For these reasons, Chevron declines to refill used barrels
with aviation fuel.

These problems combine to create strong 1incentive to
discontinue the present marketing system in the state. For
example, in the low”~r 48 states, Chevron will deliver aviation
fuel only in 10,000-gallon deliveries and only to its own airport
dealers who meet 1its quality specifications. AlIl other wholesale
purchasers must take delivery of such fuels in minimum
10,000-gallon allotments at a Chevron bulk plant after Chevron
has certified that the carrying vehicles are appropriate for the
transport of aviation fuels.

It is imperative that the State of Alaska take
immediate steps to provide a fair economic climate that would
allow the continued distribution of aviation fuels to all areas

of the state.



Testimony of George Day
February 2, 1984
Page 5

The sole purpose of HB 509 is to create a fair and
reasonable business climate for aviation fuel refiners by
removing unreasonable exposure to liability. This will go a long
way toward assuring adequate supplies to remote geographical
locations and to individual customers.

The means selected to achieve this objective Slte
carefully tailored to meet the needs that have been stated.
Under HB 509, refiners are still subject to liability when they
place fuel directly into aircraft. This is as it should be,
since the refiners have total control of the quality of the
product up to final delivery.

Except for gross negligence, recklessness or
intentional conduct, the refiner 1is not liable where the fuel s
delivered other than directly into an aircraft. The important
point to note here 1is that once title and possession have passed
from a refiner, the refiner no longer has control over the
integrity of the fuel and should not he held liable therefor.

Aviation fuel refiners will not dismantle quality
control programs merely because of the passage of this
legislation. It should be again emphasized that refiners are
still fully exposed to liability where they fuel airplanes
directly. Thus, the dismantling of the quality control progranm
which results in the delivery of contaminated fuel into an
aircraft by a refiner would still fully expose the refiner to

liability.



Testimony of George Day
February 2, 1984
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Furthermore, even where the deliveries are not made
directly into an aircraft, quality control programs will remain.
The dismantling of a quality control program, and the use
thereafter of little or no care in the manufacture of aviation
fuel, may be held to be "gross negligence”™ under the bill. Thus,
the refiners®™ liability would be maintained in such situations.

HB 509 re-establishes the balance that has often been
lost in the development of products liability law. Each entity
in the distribution chain must take responsibility for 1its
actions 1in handling aviation fuel, and must be held responsible
for failure to do so properl/. Aviation fuel refiners must
continue to ensure quality coi.trol during the manufacture and
distribution of the product. Wholesalers and retailers must also
take adequate steps to ensure the continued integrity of the
product during their part of the distribution chain. Finally,
airlines and private pilots must continue to handle fuel 1in a
safe manner and test for quality before and after each transfer.
Only by following such procedures for each fuel transfer can the
integrity of the aviation fuel be assured. It is for precisely

these reasons that Chevron urges the adoption of HB 509.
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BACKGROUND
HB 535

House Bill 535 is a single purpose piece of legislation
designed to allowed retired srate employees to continue
their group life insurance after age 65, They would

be required to pay the premiums on this coverage.

HB 535 arose from complaints from a constituent in House
District 17 who is a retired stcice employee. At the time
of her retirement, the group life insurance policy with
the state was her only life coverage. By the time she
was informed that she was no longer covered, her age made
it impossible to purchase life insurance on the open

market at a reasonable rate.

Cost of funerals in small, 1interior communities 1is very
high. This 1is primarily due to the fact that graves
cannot be dug in the winter, and bodies must therefore
either be cremated or held in cold storage until after

break-up.
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LEGISLATIVE AFFAIRS AGENCY

HEMOIRANDUM January 30, 1984

SUBJECT: Sectional analysis of HB 535

TO: RepresentativeJdohn Cowdery
Chairman, House Labor and Commerce Committee

FROM: Edward H. Hein
Legislative Counsel

Under AS 39.30.090 state employees and others who partici—
pate in state-provided group life 11" iurance are entitled to
continue the insurance after termin ing employment if they

pay the cost of the insurance themse res. Only the coverage
the person had at the time of leaving employment may”“be pur—
chased. The conversion privilege 1is limited to persons

0fTd*dr*65 years of age. HB 535 deletes the age requirement

at page 2, line 23. All other changes reflected in the bill
are technical.
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Alaska Public
Employees Association

State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 586-2334

MEMORANDUM

TO: Representative John Cowdery, Chairman
House Labor and Commerce Committee

FROM: Cherie Shelley”
Executive Director

OUBJECT: HB 535

DATE: February 7, 1984

The Alaska Public Employees Association fully supports the
provisions of HB 535 allowing all former public employees to
continue to purchase group life insurance regardless of age.

This legislation will remove discriminatory language from state
statute and make insurance coverage available at a time when
people need it the most.

Cost to the stace will be minimal since the premium will be paid
by the former employees.

CS/rb
Fairbanks Flold Ollico Anchorage Field Ollico Juneau Flold Office
820 D College Road 833 Gamboll Sireet, Suite A 227 4th Street
Fairbanks, AK 99701 Anchorage, AK 99501 Junouu. AK 99801

Telephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: ',07) 586-6305
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House Bill 535
Fiscal Mote Analysis

Prepared by the Division of Retirement & Benefits

IV Analysis:

Department of Administration

February 3, 1984

This bill would allow retirees age 65 and older to
continue to purchase optional qroup life insurance.

Currently, retirees are ineligible to purchase this
insurance after 'ge 65.

There is no cost to the State. Premiums for this
insurance would be paid by the retiree.



Position Paper

HB 535

The Department, of Administration supports this bill. It offers retirees

the choice of continuing to purchase optional group life insurance
coverage bevond the current limit of age 65. This flexibility can be
achieved with no cost to the state. Favorable premium rates would
benefit the retiree.



SUMMARY

1 a) Related UHIt ISimtIfi* or Conflicting 1. b) Otnur Agoncio, AlUctcu by bill
none
2. <l Organmtiontl Support tor Sill I7A b) Organisational OppoiKion to SHI
Unknown Unknown

3. Program Sllactl ol Sill

This bill would allow retirees to continue to purchase optional life insurance coverage
beyond the current age limit of 65.

4. Fiicn imoact: 0 None Fiscal Nota Attached

5. Amanamenti Proposed:

6. Comments:

If this Dbill becomes law retirees who became ineligible in the past because of age and
those who retired after reaching age 65 and were never eligible, would be given the
opportunity to re-enroll in this coverage without evidence of insurability.
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Bill NO. House Bill Ho. 540 Date February 13,1984

Title "An Act relating to claims against Contact: Eileen Plate, 465-2700
a contractor's payment bend" Bob Bacolas, 465-4870

The bonding requirements of AS 36.25 are designed to provide persons
performing labor or furnishing material- on a publ ic construction project
with remedies comparable to those that are available to persons
performing work or furnishing material on a private sector construction
project. With respect to private construction, the following-points are
re levant:

1. A person who performs work or supplies materials on a private
project may lien the property for recovery of monies owed for wages
or materials;

2. A lien on the property may be filed for up to 98 days after the last
oate on which the person performed labor or furnished materials; and

3. The property is lienable by workers and suppliers of the general
contractor or any subcontractor.

Public property, on the other hand, cannot be liened, and the bonding
requirements of AS 36.25 evolved as an equitable alternative, with the
only difference being the vehicle used for recovery — on public
construction, the contractor's bond; on private construction, lienable
real property.

The amendments to AS 36.25.828<b), as set out in House Bill No. 548,
propose to disrupt the equity presently provided by discriminating
against the person who performs labor or furnishes material to a
subcontractor on a public construction project. In fact, the proposed
provision that these workers or suppliers must initiate their claims
against the contractor's bond within ten days from the first date labor
was performed or materials were furnished effectively denies them use of
the system specific Ally designed to assist them. Few workers or
suppliers would fear that money owed them was in jeopardy after only ten
days. Further, the requirements of AS 36.25.010<a)<2) clearly
contemplate that tht general contractor is responsible for the
protection of all persons who supply labor and material in connection
with the construction contract. Therefore, the proposal to treat a
subcontractor's workers and suppliers differently than those of a
general contractor is not only without justification, but is also
contrary to the spirit of the bonding law itself.

House Bill 540 is not in the best interest of Alaska's workers, and the
department opposes its passage.

APPROVED:
'Jim Robison
Commi ssi oner

P O S |T |O N PAPlEM/Department dLabor



TESTIMONY OF

ALASKA CHAPTER
THE ASSOCIATED GENERAL IOF AMERICA
TO THE
HOU«L LABOR AND COMMERCE COMMITTEE
ON
VARYING THE NOTICE PROVISIONS TO PRIME CONTRACTORS
BY

SUBCONTRACTOR SUPPLIERS (HB 540)



The change proposed in HB540 would not preclude claim9 of a
subcontractor % supplier against a general contractor™s payment bond#
However, timely notice to the genet 1 contractor of the supplier®6 status
and existence will become a prerequisite to filing a claim. This notice
requirement will allow a general contractor to ensure that a subcontractor
has paid nil suppliers.

Under proposed H8540, a general contractor will know which persons
may possibly have claims against his payment bond prior to a claim being
made. Under existing law, a general contractor cannot determine, 1in
advance of a claim being filed, which persons may be eligible to file a
claim.

111)540 proposes a system BOmewhat nnalagoua to the Alaska lien law (AS
34.35). In 1978 the Hen laws for the Stnto.of Alaska wero eubstantially
revised. The revisions stll* provide protection to the subcontractor and
materiel supplier but now subcontractor and suppliern have to take the
initiative in assuring that the owner and lender are aware of their
existence and ability to lien the project.

In summary, the A.G.C. believes HB?4O will continue to provide
protection to subcontractor suppliers but in a more enlightened and
commercially reasonable manner. The A.G.C. urges this committee to

consider all of the offered testimony and pass? HB540 on to the next

committee -*f referral.



The Alaska Chapter Associated General Contractors of America represents
more than 800 companies including most of general contracting companies
>
engaged in commercial construction. We appreciate the opportunity to present
A-G.C."s views on H3540.

The A.G.C. supports HB540 and offers the following brief explanation of

the effect of the proposed change as we understand its intent.

Under existing law, a person with no direct contractural relationship with
a general contractor, but who supplies labor or material to a
subcontractor, may make a claim against the payment bond by giving the
general contractor written notice within 90 day i from the last date on
which the person performed labor or furnished material. A general
contractor has no way of knowing who may have supplied labor or materials
to a subcontractor. Accordingly, a general contractor has no easy way to
assure that a subcontractor has paid all his suppliers. Certification by
a subcontractor that all labor and materialmen have been paid is no
QHsurance if the certifying subcontractor is or becomes Insolvent. The
only "iron clad” safeguard for a general contractor is to delay payment to
all subcontractors until 90 days after they have supj. lied labor or
materials. Thin solution would do little to harmonize-, relations and

increase cooperation between general contractors and subcontractors.



T 0 U ®IF lh 1Ilh § M
POUCH Y . STATE CAPITOL

TCGH HidOMITM e i
LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM January 27, 1984
SUBJECT: Sectional analysis of HB 540
TO: Representative John Cowdery

Chairman, House Labor and
Commerce Committee

FROM: Edward H. H
Legislative

Under AS 36.25.010(a)(2), a general or specialty contractor,
as a condition of being awarded a contract for a public
building or public works project exceeding $100,000, must
post a payment bond for the protection of all persons who
supply labor and materials provided for in the contract.

Under AS 36.25.020(b), a supplier of labor or materials
under a contract with a subcontractor, who has no
contractual relationship with the prime contractor,

has a right of action again;? the payment bond 1if the
supplier notifies the prinme jntractor within 90 days after
completing the work or the delivery of all materials.

The bill amends this section to provide that the supplier
would have to give notice within 10 days after beginning
performance. The goal 1is to give prime contractors earlier
notice of claims that might be made against the payment bond
so that the contractors can withhold adequate amounts from
the subcontractors to assure that the suppliers will be
paid.

Because the bill would require that notice be given in most
cases before work 1is completed, it will often be impossible
for the supplier to "state with substantial accuracy the

amount claimed™, as is now required in AS 36.25.020(hb).
Thus, that language 1is deleted at lines 16 - 17 oi the bill.
The new language inserted at lines 18 - 23 require that the

notice also identify the project, describe the work, or
material furnished, and state the date on which performance
began.

EHH 1o Jb
337005



April 17, 1984

To: John
From Ken
RE: HB 540

HB 540 MAKES CHANGES in the statutes dealing with a contractors

PAYMENT BOND ON PUBLIC CONSTRUCTION AND PUBLIC WORKS PROJECTSc

Under present statute if labor or materials are supplied to a project
FOR USE BY A SUBCONTRACTOR WHO V/AS HIRED BY THE GENERAL CONTRACTOR;

THE PERSON OR COMPANY SUPPLYING THE LABOR OR MATERIALS HAVE UP TO 90
DAYS FROM THE LAST DATE SUCH MATERIALS OR LABOR WERE FURNISHED TO FILE /
CLAIM AGAINST THE CONTRACTORS PAYMENT BOND, SHOULD THE SUBCONTRACTOR

NOT PAY IIIS BILLS, THE COMMITTEE SUBSTITUTE FOR HB 540 WOULD CHANGE

THE STATUTE TO READ 30 DAYS FROM THE FIRST DATE LABOR OR MATERIALS WERE
FURNISHED.

QUESTIONS:

1, What is wrong with the statute now ? Why is such a radical change

NEEDED ?



2, Would this create an unnecessary amount of added

PAPERWORK FOR THOSE SUPPLYING MATERIALS TO A CONSTRUCTION

JOoB ?

3, Wouldn't this legislation really be forcing the material

SUPPLIERS, LABORERS AND SUBCONTRACTORS TO BE DOING THE

GENERAL CONTRACTORS WORK, BY THAT | MEAN POLICING THE JOB

9

4, Has the suppliers of building materials worked with you on this new

COMMITTEE SUBSTITUTE ?



P.0. BOX 1318 P.0. BOX 8808 + ANCHORAQE, AK 89502

é%l;;g,7\glA770888301 TELEPHONE (807) 243-4545

Building Supply & Home Center
WHOLESALE CORPORATE HEADQUARTERS
lumber Co., IrC.

ANCHORAQE EAQLE RIVER PALMER SOLDOTNA BETHEL HOME CENTER
8011 JEWEL LAKE RD. P.0. BOX 488 P.0. BOX 1270 P.0. 80X2109 P.O. BOX 1888 501 W. RASPBERRY RD.
ANCHORAQE, AK 85502 EAQLE RIVER, AK 89845 PALMER, AK 89845 SOLDOTNA, AK 89889 BETHEL, AK 89559 ANCHORAQE, AK 99502

243-4545 884-2784 745-2410 282-8091 543-2034 349-7518

March 8, 1984

The Honorable John J. Cowdery
Pouch Vv
Juneau, Alaska 99811

Dear Representative Cowdery:

I, In my capacity as Seeretary/T1™as™ and Controller:fo™UNITtl)” *
IAJMBER COMPANYT INC., have recently had the opportunity to review HB 540
which amends AS 36.25.020 (called the Little Miller Act). The proposed
amendment adds subsection (d) which imposes certain notice requirements
on suppliers of materials, equipment to be given to general contractors
in order to preserve a right of action under the Act.

I have HB 540 with some of my colleagues

By way of background, in recent years the burden of preserving
Mechanic’s Lien rights for material suppliers and subcontractors has, iIn
our view been unfairly shifted from those in the most logical and least
burdened position to protect everyone’s lien rights to the subcontractors
and material suppliers.

For example, the Mechanics Lien Law was amended in 1979 and 1980
which resulted in changing priority between a Mechanic”s Lien and a Deed
of Trust securing the interim construction loan. 7116 amendments further
created the burden upon subcontractors and material suppliers to obtain
an "‘acknowledgement of right to lien™ from the owner iIf we were not
selling directly to the owner.

Certainly the general contractor on a State
funded project is in the best position to determine with whom his subcontractors
are dealing with In the purchase of materials. Such could be a condition
of draws by the subcontractors, and checks can be made payable jointly.

MILLWORK4 TRUSS MANUFACTURINQ PLANT UNITED CL MPONENT 8 BUILDING SYSTEMS PLANT SAWMILL
160 W. B8TH MILE 7Vi OLD SEWARO HWY. PALMER INU.'STRIAL PARK 147'/+ STERLINQ MWY.
ANCHORAQE, AK 89502 ANCHORAQE, AK 99502 PALMER, AK 99845 STARISKY, AK 99839



Lumber Co., Inc.

March 8, 1984
Page 2

Speaking from personal experience, the staff in cur Credit Department
doubled:jn.Mo:jxLer tordreep...upJtfith the new notice requirements of the
amended; Mechanics Lien Law. Y Now we are faced with additional notice
requirementsnfffSSrA"3D\~.020 if HB 540 is passed in order to protect
our rights under the Little Miller Act. Additionally, the proposed
amendment under HB 540 requires that we give notice to the general
contractor by registered mail, a costly and time-consuming method.

We would urge consideration by you as to the effect of this unnecessary
and costly amendment. We would welcome the opportunity to meet with you
personally if you are in Anchorage during this current session. In the
alternative, please don"t hesitate to call me collect if you have any
questions or if I can further elaborate upon the position of the retail/wholesale
lumber suppliers.

Sincerely Yours,

UNITED LUMBER COMPANY INC.

0. Holmstrom
Secretary/Treasurer

mak
Attachment
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REPRESENTATIVE
POUCH V 211 CUSHMAN STREET
JUNEAU. ALASKA 99811 ROBERT H. "BOB” BETTISWORTH FARBANKS, ALASKA 99701

Memorandum:
From: Rep. Bob Bettisworth
To: John Cowdery, Chairman*House Labor and Commerce Committee

Re: Bill Analysis: HB 540 "An act relating to claims against a
contrail r"s payment bond"

The purpose of the bill is to change the timing required for
notice of a claim to a contractor by a third party having a
contractual relationship with a subcontractor but no contractual
relationship with the contractor.

At present a person furnishing labor or materials has 90 days

after the last date the person provided labor or materials to

make notice of a clainm. In this situation the contractor often

faces claims, against 1its payment bond from persons or businesses,
which were filed long after the contractor has paid the

subcontractor. The proposed bill will require notice by the

person providing labor or materials within 10 days of the date

they first provide labor or materials. This will not prevent

claims against the payment bond. However, it will give the
contractor notice of those people or businesses which may have

claims so that the contractors will be able to take measures to

insure that persons furnishing labor or materials are paid when

the subcontractors are paid.

The bill also eliminates the requirement to state the amount
claimed. In its place is a requirement to provide the nature of
the materials or work provided and the date work or materials
were first provided. This is necessary because the exact amount
of the clainm would not be known 1in all cases.



REPRESENTATIVE

POUCH V 211 CUSHMAN STREET
JUNEAU.ALASKA 99811 ROBERT H."BOB" BETTISWORTH FARBANKS, ALASKA 99701

Memorandum:
From: Rep. Bob Bettisworth
To: John Cowdery, Chairman House Labor and Commerce Committee

Re: 5ill Analysis: HB 540 "An act relating to claims against a
contractor®s payment bond"
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The bill also eliminates the requirement to state the amount
claimed. In its place 1is a requirement to provide the nature of
the materials or work provided and the date work or materials
were Tirst provided. This 1is necessary because the exact amount






It has come to my attention that there are no current laws requiring
employers of food service workers to provide a half-hour break for their
employees during each shift.

There is also no federal or state law requiring an employer to provide
employees with rest or meal periods during a work shift. However private
employment agreements and collective bargaining contracts frequently require
rest and meal periods and the Alaska Dept, of Labor will enforce those
private agreements. Food service workers who do not have an employment
agreements or collective bargaining contracts could then be required to work
through a shift without having any break time.

The intent of this legislation is to implement by statute a break time
requirement.
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LEGISLATIVE AFFAIRS AGENCY

M EMOPANDTM January 11, 1984

SUBJECT: Requiring Rest or Meal Periods for Food
Service Workers (Work Order No. 13-1626)

TO: Representative Barbara Lacher

FROM: Teresa B. Cramer A S
Legislative Counsel N - a

You have requested information about any current laws
requiring employers of food service workers to provide a
half-hour break for their employees during each shift. You
have also asked for recommendations about how to require
those employers to provide a break-time for their employees.

There is no federal or state law requiring an employer to
provide employees with rest or meal periods during a work
shift. However, private employment agreements and collec—
tive bargaining contracts frequently require rest and meal
periods and the Alaska Department of Labor will enforce
those private agreements. Federal regulations under the
Fair Labor Standards Act (29 U.S.C. 201 - 219) recognize
that employment contracts may require employers to provide
rest or meal periods and address how to consider those
periods when computing overtime compensation. (A copy of 29
C.F.R. 785.18 and 785.19 1is attached for your information.)

The state cannot adopt laws in a field which federal

statutes have pre-empted. The Fair Labor Standards Act does
not address rest or meal periods. It sets a floor below
which states may not go in regulating minimum wages and
overtime compensation. It permits states to provide greater

protections for employees than those of the federal law
provided that those protections do not conflict with or
frustrate the purpose of the federal law. The act does not
prohibit Alaska from adopting requirementj about break
times.

V.
A break-time requirement should be implemented by statute
rather than by regulation. Neither AS 2.3.10 (the Alaska



Representative Barbara Lacher
Page 2
January 11, 1984

Wage and Hour Act) nor AS 18.60.010 - 18.60.105 (prevention
of acci =nt and health hazards) speaks directly to this
proposeu requirement. The Wage and Hour Act establishes
minimum wage and overtime compensation standards. AS
18.60.010 - 18.60.105 addresses the prevention of
work-related accidents and health hazards. Since regu—
lations providing for rest or meal periods would not
directly flow from existing statutory language, the safer
course to follow would be to establish the requirement by
statute in general terms and permit regulations to be
adopted to implement it.

TBC:Imb
L3/7087

Attachment



5785.15

1785.15 On duly.

A stenographer who reads a book
vhtle waiting for dictation, a messen-
:er who works a crossword puzzle
vhilc awaiting assignments, fireman
vho plays checkers while waiting for
ilanns and a factory worker who talks
0 his fellow employees while waitin
or machinery to be repaired are a
vorkln% during their periods of inac-
Jdvity. The rule also apfplies to employ-
es who work away from the plant.
Tor example, a repair man is working
*hile he waits for his employer’s cus-
omer to get the premises in readiness.
The time is worktimc even though the
employee is allowed to leave the prem-
ses or the Job site during such periods
>f inactivity. The periods during
vhich these occur are unpredictable.
They are usually of short duration. In
dther event the employee is unable to
Ise the time effectively for his own
mrposcs. It belongs to and Is con-
rolled by the employer. In all of these
eases walting Is an integral part of the
ob. The employee is engaged to wait.
See: Skidmore v. Swift. 323 U.S. 134,
37 (1944), Wright v. Carrlgg, 275 F. 2d
48. 14 W.H. Cases (C.A. 4. 1960);
elitchell v. Wigger, 39 Labor Cases.
>ara.  66.278. 14 W.H. Cases 534
D.N.M. 1960); Mitchell v. Nicholson.
79 F. Supp. 292.14 W.H. Cases 487
W.D.N.C. 1959))

785.16 Off duty.

(a) General Periods during which an
mployce Is completeI?/ relieved from
uty and which arc long enough to
nable him 10 use the time effectively
or his own purposes are not hours
forked. He Is not completely relieved
rom duty and cannot use the time ef-
ectively for his own purposes unless
c is definitely told in advance that he
tay leave the Job and that he will not
ave to commence work until a defl-
Itely specified hour has nrrived.
/hether the time Is long enough to
nable him to use the time effectivel?/
)r his own purposes depends upon all
f the facls and circumstances of the
use. . -

(b) Truck drivers; specific examples.
truck driver who has to wait at or
car the Job site for goods to be loaded
. working during the loading period,
f the driver reaches his destination

Titlo 29— Labor

and while awaiting the return trip is
required to take care of his employer’s
property, he is also working while
waiting. In both cases the employee is
engaged to wait. Waiting is an integral
part of the job. On the other hand, for
example, if the truck driver is sent
from WashlIngtion, D.C. to New York

City, Ieaving at 6 a.m. and arriving at £
12 noon, and is completely and specifi- -i
cally relieved from all duty until 6
p.m. when he again goes on duty for f
the return trip the idle time is not $
working time. He is waiting to be en- \i
gaged. (Skidmore v. Swift. 323 U.S.
134, 137 (1944); Walling v. Dunbar ft
Transfer & Storage. 3 W.H. Cases 284;
7 Labor Cases para. 61,565 (W.D. a
Tenn. 1943); Gifford v. Chapman, 6 o.£
W.H. Cases 806; 12 Labor Cases para.
63.661 (W.D. Okla.. 1947); Thompson -f
v. Daugherty, 40 Supp. 279 (D. Md.
1941)) M
9785.17 On-call time. x.
An employee who is required to
remain on call on the employer's
premises or so close thereto that he W%
cannot use the time effectively for his
own purposes Is working while "on ¥
call". An employee who isnot required
to remain on the employer’s premises %
but is merely required to leave word at  $3
his home or with company officials £
where he may be reached Is not work- \P|
Ing white on call. (Armour & Co. v. ®
Wantock, 323 U.S. 126 (1944); Handler
v. "hrosher, 191 F. 2d 120 (C.A. 10,
1951); Walling v. Bank of Waynesboro, -wk"
Georgia. 61 F. Supp. 384 (S.D. Go. &
1945)) > <f
R est and Meal Periods Vy-w
Vi /="

9785.18 Rent
Rest periods of short durationa

nfng from 5 MiMisies o aboot 20 jmii)- =4S

utes, are! common In Industry. They.,
promote the efficiency of the employ*
ee and are customarily pold for

working time. They must be counted
as hours worked. Compensable time of

rest periods may not be offset agalnrt"Kigj

other working time such as comports**
ble waiting time or on-call tlmo

A1* A

(Mitchell v. Greinctz, 235 F. 2d 621, 1IM Sjg:

W .H. Cases 3 (C.A. 10. 1050); Bal
Consolidated

Supp. 996 (S.D. Cal. 1945)),

n-m

BalUrd . o
teel Corp., Ltd-"flINFj< ffjfj!

Chapter V—Wage and Hour Division
§785.19 Meal.

a)
fiée meal periods are not worktime.

Bona fide meal periods do not include
coffee breaks or time for snack.-.
These are rest periods. The employee
must be completely relieved from duty
for the purpose: of eating regular
meals. Ordinarily 30 minutes or more
is long enough for a bona fide meal
period. A shorter period may be long
enough under special conditions. The
employee is not relieved if he is re-
quired to perform any duties, whether
active or inactive, while eating. For ex-
ample. an office employee who is re*
guired to eat at his desk or a factory
worker who is required to be at his
machine is working while eating.
(Culkin v. Glenn L. Martin. Nebraska
Co., 97 F. Supp. 661 (D. Neb. 1951),
aff’d 197 F. 2d 981 (C.A. 8. 1952), cert,
denied 344 U.S. 888 (1952); Thompson
v. Stock SI Sons. Inc.. 93 F. Supp. 213

E.D. Mich 1950), aff'd 194 F. 2d 493
C.A. 6. 1952); Biggs v. Joshua Hcndy
Corg., 183 F. 2d 515 (C. A. 9. 1950), 187
F. 2d 447 (C.A. 9. 1951); Walling v.
Dunbar Transfer & Storage Co., 3
W.H. Cases 284; 7 Labor Cases para.
61.565 (W.D. Tenn. 1943); Lofton v.
Seneca Coal and Coke Co., 2 W.H.
Cases 669; 6 Labor Cases para. 61,271
(N.D. Okla. 1942); aff'd 136 F. 2d 359
§]C.A. 10. 1943); cert, denied 320 U.S.
72 (1943); Mitchell v. Tampa Cigar
Co., 36 Labor Cases para. 65, 198, 14
W.H. Cases 38 (S.D. Fla. 1959); Doug-
lass v. Hurwltz Co., 145 F. Supp. 29. 13
W.H. Cases (E.D. Pa. 1956))

(b). IWicre no permission to leave
premises. It is not necessary that an
employee be permitted to leave the
premises if he Is otherwise completely
Ereer?gd from duties during the meal

Sleeping Time and Certain Other
Activities

4785.20

Under certain conditions an employ-
ee Is considered to be working even
shough some of his time Is spent in
sleeping or In certain other activities.

(icncral.

» 785,21

An em on{ee who Is required to be
on duty For ess than 24 hours Is work-

|,,.,HH (him 21-hour duty.

§ 7815:22

ing even though he Is permitted to

Bona fide meal periods. Bonaleep or engage In other personal ac-

tivities when not busy. A telephone
operator, for example, who is required
to be on duty for specified hours is
working even though she Is permitted
to sleep when not busy answering
calls. 1t makes no difference that she
is furnished facilities for sleeping. Her
time is given to her employer. She is
required to be on duty and the time is
worktime. (Central Mo. Telephone Co.
v. Conwell, 170 F. 2d 641 (C.A. 8, 1948);
Strand v. Garden Valley Telephone
Co., 51 F. Supp. 898 (D. Minn. 1943);
W hltsitt v. Enid Ice & Fuel Co., 2 W.
H. Cases 584; 6 Labor Cases psira.
61,226 (W.D. Okla. 1942).)

§ 785.22

(a) General. Where an employee is
required to be on duty for 24 hours or
more, the employer and the employee
may agree to exclude bona fide meal
periods and a bona fide regularly
scheduled sleeping ﬁeriod of not more
than 8 hours from hours worked, pro-
vided adequate sleepingl; facilities are
furnished by the employer and Ihe
employee can usually enjoy an unin-
terrupted night’s sleep. If sleeping
ﬁeriod is of more than 8 hours, only 8
ours will be credited. Where no ex-
pressed or Implied agreement to the
contrary is present, the 8 hours of
sleeping time and lunch periods consti-
tute hours worked. (Armour v. Wan-
tock. 323 U.S. 126 (1944); Skidmore v.
Swift, 323 U.S. 134 (1944); General
Elcjtric Co. v. Porter, 208 F. 2d 805
gC A. 9, 1953), cert, denied, 347 U.S.
51, 975 (1954); Bowers v. Remington
Rand, 64 F. Supp. 620 (S.D. 111 1946),
affd 159 F. 2d 114 (C.A. 7, 1946) cert,
denied 330 U.S. 843 (1947); Bell v.
Porter. 159 F. 2d 117 (C.A. 7, 1946)
cert, denied 330 U.S. 813 (1947); Brld-
gemnn v. Ford, Bacon Si Davis, 161 F,
d J62 (C.A. 8, 1947); Rokey v. Day Si
Zimmerman, 157 F. 2d 736 (C.A. 8,
1946); McLaughlin v. Todd Si Brown.
Inc., 7 W.H. Cases 1014; 15 Labor
Coses para. 64,006 (N.D. Ind. 1948);
Campbell v. Jones & Laughlin, 70 F.
Supp. 996 (W.D. Pa. 1947).)

(b)  Interruptions of sleep. If the
sleeping period Is interrupted by u call
to duty, the Interruption must he

Duty of 21 hours or more.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.. HB 545 Agency Affected: Labor
Title: ™...relating to rest or mealProgram Category Affected:”

periods for food serviceTjrkers™ Public Protection
Sponsor:  Representative Lacher BRU, Program or Subprogram(s) Affected:
Requestor.- House Labor & Commerce Labor Standards ft Safety

Date of Request: 2/10/84

EXPENDITURES/REVENUES:  (Thousands of
FY 84 FY 85 FY 86 Fy 87 Fy 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<00 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 0 n n n n

I CAPITAL
REVENUE

FUNDING: (Thousands of Dol!lars)

GENERAL FUND n 0 n n n n
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not Applicable

ANALYSIS: Attach a sepd®jYte page fpr analysis

Prepared By:_ Robert ,1.SdQaxLait,— Phone:
Division:_j ahnr if A . D ate:
Approved by Commissioner: .Hm _ Date: *///,/f ~
Agency:_ j flhnr / 7
LEG: B:5

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



The Department of Labor is, from a safety and health standpoint, an
advocate of the philosophy that workers need time away from their
duties during the work shift, as provided for in House Bill 545.

While there are presently no provisions in either state or federal law
that require rest or meal periods for any class of worker, the absence
of such provisions is premised upon the ability and good faith of
employers and employees to negotiate suitable arrangements in this
regard. This has been very workable and, generally, employers and
employees do come to mutually acceptable terms on meal and rest
periods. However, it appears that the food service industry has failed
to satisfactorily police itself in this regard, and that workers in
the industry are being-denied the opportunity to negotiate for meal or
rest periods which is commonly extended to workers in other industries.

Traditionally, a role of government has been to provide remedies to
inequities when the more desirable self-regulating approach has failed.
With this being the situation in the food service industry, it is,
therefore, appropriate for government to assume the stronger role as
provided for in House Bill 545.

Th= Department of Labor, therefore, supports passage of House Bill 545.
It will not have a fiscal impact on the Department.

APPROVED

Jim Robison
Commi ssioner

PO3I1X20M P A P 8S5/Department of Labor



Employees &

i“estaurant Loca|879
| , Jmployees Union
Daniel E. Loring 909 First Avenue — Fairbaaks, Alaska 99701 Mark Rosen
Financial Secrctary-Trcasurer 907-452-2332 President

Business Manager
- Farthest North Local -

6 February 1984

Rep. Niilo Koponen
Alaska State Legislature
Pouch Vv (MS 3100)
Juneau, Alaska 99811

Dear Representative Koponen,

Local 879 is pleased to see the introduction of H.B. 545, and would like

to be kept informed of its progress in the Labor and Commerce Committee.

As this bill is presently written, is it intended to provide workers

with either a meal or a-30 minute break, but not necessarily both? It
would seem to be a curious result if employers provided a meal but required
the employee to eat it while on shift.

Thank you for introducing this bill, and for sending us your comments or
further information on it.

Sincerely

Beth M. Liehner
Business Agent, Local 8/9

P.S. Please let Rep. Ringstad know that his constituents favor this bill!I”f>



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Juneau, Alaska 99811

(907) 465-3991
March 6, 1984
MEMORANDUM
TO: Representative Barbara Lacher

FROM David Teal
Legislative Analyst

RE: Meal Period for Food Service Workers
Research Request 84-057

You asked about state and federal laws and regulations pertaining to
rest or meal periods for food service workers on an 8-hour shift.
Alaska, like most states, defers to federal standards in lieu of state
wage and hour regulation. Federal requirements for work breaks (except
for minors) were abolished in the 1960s when equal pay and equal oppor-
tunity laws were adopted.*

| spoke with Don Wilson and James Sanwick, both of the Alaska Department
of Labor, about states that have adopted laxs and regulations governing
meal periods. Washington, Oregon, California and Hawaii are some of
the states that have state wage and hour requirements in addition to
federal requi reinents.

Hawaii requires employers to provide breaks to employees who are minors,
but does not require breaks for adult workers.- California Yequires
employers-to provide a meal-period to workers>ln some fields, but food
service workers are not on the-list of occupations'covered 'by the
regulations. A copy of California's regulations governing meal periods
1s attached to this memorandum.

Employers that are covered by state regulation in Oregon must provide
a 10-minute break (15 minutes for minors) twice a day and must provide
a meal break within 5 hours of the beginning of a shift. Oregon's

iuntil the federal equal pay requirements were adopted, employers were
required to provide breaks to women and children employees. Federal
regulations no longer require employers to give adult employees rest
or meal breaks, but they do require that employees be compensated for
breaks of less than 20 minutes and meal periods of less than one-half
hour.



Representative Lacher
Marh 6, 1984
Page 2

wage and hour regulations apply only to those businesses that have
gross sales of less than $362,000 per year eud do not participate in
interstate commerce. Over 90 percent of the employers in Oregon are
covered by federal regulations.

Washington's..administrative code requires employers to allow employees
to take a meal break of at least 30 minutes no less.than two hours and
no more than/five ..hours .from the beginning of/a shlft.~Tn "addition,!"
employees must receive a paid; 10-minute break for each four hours of
work. The provisions apply toali'emplbyerS{ri~he- stated

Several people | spoke with stated that most food service workers are
allowed to eat before, after or during their shifts, often for free.
Several contacts mentioned that a requirement for a meal break might
cause "during shift™ meals to change from the traditional no cost and
no lost hourly compensation situation. If food service workers in
Alaska aregiven meal breaks, they may no longer be paid for the meal
period and could be requiredto pay for any of the employers' food
which is consumed.

If you wish us to perform a more extensive survey of states, please
contact the agency.

DT

Attachment



MARCH 7, 1984

TO: JOHN
FROM: KEN
RE: HB 545

THE LANGUAGE IN HB 545 IS VERY SIMPLE, BUT IT PROPOSES
ACTION WHICH IS UNPRECEDENTED IN ALASKA STATUTE. THIS
LEGISLATION WOULD MANDATE THAT WORKERS IN THE FOOD SER-
VICE INDUSTRY BE GIVEN A 30 MINUTE REST OR MEAL PERIOD

DURING WORK SHIFTS THAT LAST EIGHT HOURS OR MORE.

QUESTIONS:

1. WHY HAVE FOOD SERVICE WORKERS BEEN SINGLED OUT IN THIS

BILL ?

2. HAS THIS TYPE OF LEGISLATION BEEN PASSED |IN OTHER

STATES ?

3. IS THERE ANY LAW ON THE FEDERAL LEVEL THAT MIGHT SUP-

PORT SUCH LEGISLATION ?

4. |IF TIE)IIS LEGISLATION IS PASSED, L, YOU EXPECT A LARGE
J><-

NUMBER'OF WORKERS WILL WANT THE SAME PRIVILEGE 2.
U) -V-0 (



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

iRevision Date:
REQUEST FISCAL DETAIL

Bill/Resolution No.; HB 545 Agency Affected: Labor
Title: ™..relating to rest or mealProgram Category Affected:

periods for food service worker?"™ Public Protection
Sponsor; Representative Lacher BRU, Program or Subprogram(s) Affected:
Requestor: House Labor & Commerce Labor Standards & Safety

Date of Request:  2/10/84

EXPENDITURES/REVENUES:  (Thousands of
Fy 84 Fy 85 FY 86 Fy 87 Fy 88 Fy 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
S00 CONTRACTUAL
i»00 SUPPLIES
500 EQUIPMENT
GOO LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 n

| CAPITAL 1
£ REVENUE

FUNDING. (Thousands of Dollars)

GENERAL FUND . 0. 0 n n n n
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not Applicable

ANALYSIS: Attach a sep'aWte page fpr analysis

Prepared By ROherjLli*aaila.”-Sr. Phone:  _4n4a70-
Division: lahor_Standsr.\s.."—Safety— .. , . Date:

Approved by Commissioner: /nm pn- Date: *///,V f 7
Agency: _ Lahnn

LEG: B:5

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



House Bill No. 545 Date  February 15 >1984
Title s Act renatmn9 to rest or mea® Periods for contact. Eeilfeza]Q)Plate

food service workers.
Bob Bacolas
465-4870

The Department of Labor is, from a safety and health standpoint, an
advocate of the philosophy that workers need time away from their
duties during the work shift, as provided for in House Bill 545.

While there are presently no provisions in either state or federal law
that require rest or meal periods for any class of worker, the absence
of such provisions is premised upon the ability and good faith of
employers and employees to negotiate suitable arrangements in this
regard. This has been very workable and, generally, employers and
employees do come to mutually acceptable terms on meal and rest
periods. However, it appears that the food service industry has failed
to satisfactorily police itself in this regard, and that workers in
the industry are being denied the opportunity to negotiate for meal or
rest periods which is commonly extended to workers in other industries.

Traditionally, a role of government has been to provide remedies to
inequities when the more desirable self-regulating approach has failed.
With this being the situation in the food service industry, it is,
therefore, appropriate for government to assume the stronger role as
provided for in House Bill 545,

The Department of Labor, therefore, supports passage of House Bill 545.
It will not have a fiscal impact on the Department.

APPROVED:

Jim Robison
Commissioner

POSITION PAPEPI/Department of Labor



E~Y T

STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.:._ HB 545 Agency Affected:  Labor
Title: "..relating to rest or mealProgram Category Affected:_

periods for food service workersl Public Protection
Sponsor:  Representative Lacher BRU, Program or Subprogram!s) Affected:
Requestor: House Labor & Commerce Labor Standards ft Safety
Date of Request: 2/10/84 :

EXPENDITURES/REVENUES.  (Thousands of
Fy 84 Fy 85 FY ss6 Fy 87 FY ss8 Fy 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<600 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING JO.. 0 0 f 0 n

CAPITAL | |
REVENUE

FUNDING: (Thousands of Doll ars)

GENERAL FUND n n n n 1 n . n
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not Applicable

ANALYSIS: Attach a sepfakzfte page fpr analysis

Prepared By: nnllor Ear.olas,....Sr.. Phone:

Divi Sion= iahor_Standacds-A-S.afe.ty. T Date:

Approved by Commissioner,__ i m Roljtson_T Date: i/ //, 1}y' /
Agency:_Lflhm: - r

LEG: B:5

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83






STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: February 14, 1984

REQUEST FISCAL DETAIL

Bill/Resolution No.. HB 569 Agency Affected:  Commerce and Economic Dev
Title: An Act relating to Cemetary Program cCategory Affected: Consumer_
Associations. Protection

Sponsor: Representative Phillips BRU, Program or Subprogram(s) Affected:
Requestor® Banking, Securities and Corporations

Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<00 SUPPLIES
500 EQUIPMENT
600 LAND L STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS
TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - i

CAPITAL -0 - -0 - -0 - -0 - -0 - -0 -
REVENUE -0 - -0 - -0 - -0 - -0 - -0 -

FUNDING. (Thousands of DoT ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL - 0 - - 0 - - 0 - - 0 - - u - - Umm

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL.

ANALYSIS: Attach a/-separate page fpr_a.nalysis

Prepared By: Willis F. Kirkpatrick, Director Phone: 465-2521
Division: Banking, Securities and Corporations Date: 2/14/84
Approved by Commissioner: Richard ATLvon Date: < ~fE-/ /
Agen> Commerce and Economic Development

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) ' 12/1/83



Alaska St?te Legislature

Speaker of the House of Representatives st*  pLi

Juneau, Alaska 99811
Official Business (907) 465-3720

February 6, 1984

TO Rep. John Cowdery

Labor and Commerce Committee Chairman
FROM Rep. Joe Hayes

Speaker
RE: HB 569/ cemeterv associations

Representative Phillips has introduced HB 569 relating to
cemetery associations and | have referred it to the Labor
and Commerce Committee.

I had intended to introduce similar legislation, and 1| am
supportive of this bill. I would appreciate it if you would
schedule HB 569 for a committee hearing 1is soon as conven—
ient so that we might be able to bring it to the floor for a
vote in the near future.

Thanks.



Motorcycle
Helmets
(mandatory)

Contractor”s
Payment Bond
(clairas
against)

page 137

INTRODUCTION OF BILLS (House)

HB 538. (cont"d)

lating to agriculture, 1industry, horticulture, native plants or
livestock, 3) indicating past, aresent, or future potential of a
renewable resource that is related to the community, region or
state, A) showing household arts, and 5) including general interest
subjects such as hobbies, arts, crafts, photography and school
education.

Rewrites definition of "agricultural and industrial fair"™ to mean:
" .a community, regional or state fair that includes 1in its
activities exhibits of agriculture, industry, horticulture, native
plants, livestock, and related domestic arts produced in the
community, region, or state;"™ (currently an "agricultural and
industrial fair"” means a fair, the major focus of which is
displays, exhibitions, demonstrations, contests or promotions of
agricultural or industrial concern to the region in which the fair
is located, or any fair which, before July 1, 1980, has received a
grant under this chapter;"). Identical to SB 378, page 119.

Does not provide for an effective date (becomes law 90 days after
Governor signs bill).

Introduced January 24 and referred to Resources, Finance.

HOUSE BILL NO. 539, by Reps. Cato and M. M. Miller. \Would

require a person driving, operating, or riding as a passenger

on a motorcycle, motor-driven cycle, or snowmobile to wear an
approved motorcycle helmet. Does not provide for an effective date
(becomes law 90 days after Governor signs bill).

Introduced January 25 and referred to State Affairs.

HOUSE BILL NO. 540. by Rep. Bettisworth. Relates to the

rights of persons who furnish labor or materials. Under this

bill a person having direct contractual relationships with a
subcontractor but no contractual relationship express or im—

plied with the contractor furnishing the payment h-jnd has a right
of action on the payment bond upon giving written notice to the
contractor within 10 days from the first date on which the person
performed labor or furnished material for which the claim is made
(under current law the person has a right to action within 90 days
from the last date on which the person performed labor or furnished

material) . Requires the notice to state the name of the person to
whom the material was furnished or for whom the labor was
performed, . . identify the public building project or public

work project for which the material was furnished or for which the
labor was performed. describe the material furnished and to be
furnished or the work performed and to be performed, and state the
date on which the material was first furnished or the work was
first performed. . . .1 (currently the notice must state "with
substantial accuracy the amoun,; claimed and the name of the person
to whom the material was furnished or for whom the labor was
performed- underlined language added to current law by this bill).
Does not provide for an effective date (becomes law 90 days
following Governor®s signature).



Alaska  legislature

IN SESSION;
POUCH V BOX 142
JUNEAU. ALASKA 99B11 EAGLE RIVER. ALASKA
007)465-4949 99577
HOUSE DISTRICT 15
MEMORANDUM
T0: The Honorable John Cowdery
Chairman, House Labor & Commerce Committee
FROM: Representative Randy PhillipAA.i;f
DATE: February 8, 1984
RE: House Pill 569

Re: Cemetery Associations

Ken Johnson of your office recently asked for background
information regarding the captioned bill, which is set
fcr hearing next Tuesday, February 14, 1984.

I am attaching a copy of a letter | received from the
Chairman of the Special Committee of Angelus Memorial
Park Association in Anchorage. As you can see Tfrom his

letter, the Association wishes to build a building to

house much-needed administration and service-related
activities. Under present law, the Association could

only accomplish the building of such a structure by selling
off a portion of the land it owns; 1in other words, present
statutes prohibit the Association from financing such

structures. Additionally, under present statutes, a
cemetery association cannot incorporate as a non-profit
association. House Bill 569 would permit this.

I have asked Legal Services to prepare a sectional analysis

of the bill and 1 hope to have it to your office before the
hearing; however, | have been advised that due to the personal
bill deadline, such sectional analysis may have to wait.

I have notified Mr. Buswell of the meeting and he has
indicated that the Association will either send someone

to Juneau to testify or will submit written testimony.

IfT you have any questions, please contact me.

Enclosure



*EVERLASTING av-\ A ENDOWED

memick
NATIONAL ASSOCIATION OF CEMETERIES

Jtotg8htsJstamarial renxk

ALASKA’S FIRST MEMORIAL PARK CEMETERY

PHONE 344-1311

OFFICE HOURS: January 19,1964 CEMETERY
10 AM. TO 3 P.M. AND
OFFICE

ON KLATT ROAD
Mr. Randy Phillips
State Legislator
Juneau, Alaska

Dear Mr. Phillips:

The Board of Trustees of Angelus Memorial Park Association approved
a motion to present to the Legislature, amendments to the Alaska
Cemetery Statutes, pertaining to non-profit cemetery associations.

A committee was appointed consisting of Mr. Alvah C. Buswell, Jr.

and Mr. Robert F. Shary, who are beard members and Mr. Sidney Abbott,
park manager, were to work on the proposed amendments of the present
statutes.

The present Alaska non-profit cemetery statutes were patterned after
the Oregon Statutes many years ago before Statehood and are badly
out dated. The State of Oregon has since amended their Statutes,
twice, and now Alaska needs to do the same, so that a non-profit
cemetery can better serve the community. To our knowledge Angelus
is the only nor.-profit cemetery 1in the state.

Enclosed are copies of Oregon Statutes that have been amended and
a copy of our proposed revisions to the Alaska State Cemetery Statutes,

The association realy needs these changes in order to grov/, as it is
now, we can not serve the community as a modern cemetery, because

of the way the laws are written, The public wants all the services

a cemetery 1is suppose to supply, such as, a columbarium for inurnment
of cremated remains, mausoleum, niche and storage vault. Also we can
not even build a much needed administartion building. We now have to
rent a very inadequate building, for an office. The association has
never had a maintenance building. The present lav/s prevent our growth.

The reason we included association and or corporation is that Angelus
intends to incorporate in order to help lessen the personal individual
liability of the board members. Angelus board members are non paid.

Sincerely,

Special Committee

Mr. Alvah C. Buswell, Jr.
Chairman

ANGELUS MEMORIAL PARK ASSOCIATION

Enclosures
This material has also been sent to Representative Joe Hayes

A NON-PROFIT ASSOCIATION



ALASKA STATUTES

CHAPTER 30* Cemetery Associations

Sac. 10.30.070. Creation of irreducible fund. The association may

by its bylaws provide that a stated percentage of the money real—

ized from the sale of lots and donations (AND OTHER SOURCES OF REVENUE)
constitutes an irreducible fund, which may be 1invested in the manner

or loaned upon the securities the association or the trustees consider
proper. The interest or income from the 1irreducible fund provided for
in any bylaw or as much as may be necessary shall be devoted exclusively
to the preservation and embellishment of the (CEMETERY) grounds,
buildings and property of the association and or corporation and the
lots and space in buildings or grounds sold to the members of the
association and or corporation, or to the payment of the interest

or principal of the debts authorized by the association for the

purchase of land, equipment, erecting buildings and improvements.

Where a bylaw has been enacted for the creation of an irreducible fund,
(IT) the set amount or percentage seated in the bylaw, may not be
amended except for the purpose of increasing the fund. (36-5-5 ACLA 19L9

I was told to use caps &
put in brackets those
words to be deleted and
to underline all new

wording.

Office



ALASKA STATUTES

CHAPTER 30* Cemetery Associations

Sec. 10..30.090. Debts 6f association and or corporation. A cemetery
association and or corporation may (NOT) contract debts in anticipation
of future receipts, (EXCEPT) for the (ORIGINAL) purchase of cemetery

land and or for other cemetery purposes, the laying out and embellishment
of the grounds and avenues of the cemetery, repairing their buildings,
erection of new buildings, mausoleums, columbariums, and purchasing
necessary equipment, for which debts the association may issue bonds

or notes. The association may secure these debts by mortgage upon its
lands, except lots which have been conveyed to the members of the
Association, cr by security interest in no more than 50$% of the irreducib”
fund. (36-5-5 ACLA 1949).



ALASKA STATUTES

CHAPTER 30- Cemetery Associations.

Sec. 10.30.125 Definition of "Cemetery Lot", one or nore than one
adjoining, Jlot, plot, sr-ace, grave, nich, mausoleum crypt, vault, and
columbarium, for the interment of human remains.
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NONPROFTT CORPORATIONS

bank or trust company shall be governed
bv the provisions of ORS 128.057 and shall
not ke- required to invest the money according
w the list approved by the Stata Timwrar.
An officer of the corporauon Shall file with
the Secretary of State on or before April 15 of
each year a verified statement in duplicate
containing the same information pertaining to
the irreducible fund as provided tn ORS
a? 810 (2) regarding endowment care funds.
The Secretary of State may require the corpo—
ration to file, as often as he considers it to be
necessary, a detailed report of the conditions
and assets of the irreducible fund.

i3) The interest or income arising from the
irreducible fund provided for in this section or
bv any bylaws, or so much thereof as isneces—
sity. shall be devoted exclusively to the pres—
ervation and embellishment of the grounds,
buildings and property of the corporation and
*he lots and space in buildings or grounds sold
la the members of the corporation, or to the
payment of the interest or principal of the
debts authorized by subsection (5) of this
-eciion for the purchase of land, erecting
building®, and improvements. Any surplus
thi n-of not needed or used for such purposes
ehall he invested as provided in this section
.ind “hall become part of the irreducible fund.

4" After paying for the land and the
iTiftam of the original buildings and improve-
meii!- thereon, all the future receipts and
:n. me of the corporation subject to the provi-
Mon- in this section relating to the creation of
an irn-ducible fund, whether from the sale of
lots ind burial space, cremation of bodies,
donations, gifts and othjr sources, shall be
nppl."d exclusively to laying out, preserving,
protivting, embellishing and beautifying the
cemetery or the crematory and grounds there—
of. and the avenues leading thereto, and to the
cruetion of such buildings and improvements
as may be necessary or convenient for ceme —
tery or crematory purposes, and to pay the
necessary expenses of the corporation.

(5) No debts shall be contracted by such
mrporation in anticipation of any future re-
mipts, except for originally purchasing the
lands authorized to be pure® aoed by it, laying
"ut and embellishing the ~juunda and <«
nues, erecting buildings and vauka Otf eoeh
Imd. and improving them for tha pmvemt of
'he corporation. The corporation may laaua
~<nds or notes for debt* SO contracted and nay
*xuro them by way of mortgage upon any of

lands, buildings, property ard improve—
ments excepting lota or spaoo conveyed to the

*S-"\ww -
61.775
members. (1969 c 580 196; 1971 c.225 111
61.735 Selling land unsuited for

burials. If in the board of directors Zopinion,

any portion of the lands of a nonprofit corpo—

ration organized and existing solely for the

purposes of either owning or operating a cem—

etery or the cremation of dead bodies and the
burial and care of incinerate remains
suitable lor burial purposes or other purposes
of the corporation, the board of directors may
sell such portion and apply the proceeds to the
general purposes of such corporation in the
same proportion and manner as provided by
ORS 61.005 to 61.125, 61.131 to 61.370,
61.375 to 61.481 and 61.505 to 61.950. 11959
€.580 5971

61.770 Burial lots or
exemption from taxation,
liens;

space;
execution and

erate remains in buildings or grounds sold by
a nonprofit corporation organized and existing
solely for the purposes of either owning and
operating a cemetery or cremating dead bodies
and burying and caring for incinerate remains
shall be for the sole purpose of interment or
deposit and safekeeping of incinerate remains.

Such lots or space shall he exempt from taxa—

tion, execution, attachment or other lien or
process, if used as intended by the purchaser
thereof from such corporation, or his assigns
or representatives, exclusively for burial
purposes, and in no wise with a view to profit.
The vendor of any gravestone, however, shall
not be prevented from having and enforcing a
lien thereon for all or part of its purchase
price. If u suit is brought to enforce such a

lien, the decree therein isenforceable thereaf—

ter; and, for the purpose of enabling the lien
to t« had and enforced, the gravestone shall
be deemed personal property and may be
severed and removed, under execution and
order of sale, from the lot where it is situated
and may be sold in the same manner as any
other personal property. [1969 c.mo |9«)

61.775 Recording plan; power
Improve and regulate grounds. A nonprofit
corporation organized and existing solely for

the purposes of owning and operating a ceme —

tery or cremating dead bodieB and burring
and caring for incinerate remains shall cause
a plan of its land and grounds and of the lots
laid out by it and of the niches or burial space
in the building* erected thereon to be made
and recorded In the county in which svjch
grounds and land are located, such lota or

isun—

lien for purchase price of grave—
stone. Burial lots or space for burial of incin—

use,

to



CEMETERIES, HUMAN BODI

SPECIAL PROVISIONS
RENTING TO ORS 97.010TO
97.040, 97.110T 0 97.450, 97.510
TO0 97.730, 97.810TO 97.920 and

97.990

97.010 Definitions for ORS 97.010 to
97.040, 97.110 to 97.450, 97.510 to 97.730,
97.810 to 97.920 and 97.990. As used in ORS
q7.010 to 97.040, 97.110 to 97.450, 97.510 to
97,730. 97.810 t0 97.920 and 97.990:

11)"Human remains”’or "remains>’means
the body of a deceased person in any stage of
decomposition or after cremation.

(@ "Cemetery" means any place dedicated
to and used, or intended to be used, for the
permanent interment of human remains.

(® "Burial park®’means a tract of land for
the burial of human remains in the ground
a.-ed, or intended to be used, and dedicated for
cemetery purposes.

14) "Mausoleum™ means a structure for
the entombment of human remains in crypts
nr vaults in a piace used, or intended to be
ji-ed. and dedicated for cemetery purposes.

(5) "Crematory"™ means a structure con—
taining a retort for the reduction of bodies of
liceased persons to cremated remains.

16) "Columbarium"™ means a structure or
-nom containing niches for permanent inurn—
ment of cremated remains in a place used, or
mended to be used, and dedicated for ceme-
Vry purposes.

«7/) "Interment” means the disposition of
human remains by cremation, inurnment,
entomhment or burial.

<8)"Cremation" means the reduction of a
hidv of a deceased person to cremated remains
nacrematory.

<) "Inurnment” means placing cremated
<"mmains in an urn and depositing it in a niche.

(lO) "Entombment™ means the placement
fhuman remains ina crypt or vault.

*11) "Burial”™ means
#Jinen remains in a grave.

the placement of

"12) "Grave"™ means a space of ground ina
Wkial park used, or intended to he used, for
mi"al of the remains of one person.

13) "Crypt"” or "vault” means a space in a
“%"Jsoloum of sufficient size used, or intended

ho used, to entomb uncremated human
"Wins.

"14) "Niche"™ isa recess in a columbarium
‘mhor intended to be used, for the interment
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of the cremated remains of one or more per—
sons.

(15) "Cemetery authority”™ includes ceme —
tery corporation, association, corporation sole
or other person or persons owning or control—
ling cemetery lands or property.

(16) "Cemetery association”™ means any
corporation or association authorized by its
articles to conduct any or all the businesses of
a cemetery, but does not include a corporation
sole or a charitable, eleemosynary association
or corporation.

(17) "Cemetery business," "cemetery busi—
nesses”” and "cemetery purposes" are used
interchangeably and mean any business and
purpose requisite or incident to, or necessary
for establishing, maintaining, operating,
improving or conducting a cemetery, interring
human remains, and the care, preservation
and embellishment of cemetery property.

(18) "Directors" or ‘"governing body””
means the board of directors, board of trust—

ees, or other governing body of a cemetery
association.

(19) “tot,””"plot”’or "burial space" means
space in a cemetery owned by one or more
individuals, an association or fraternal or
other organization and used, or intended to be
used, for the permanent interment therein of
the remains of one or more ofceased persons.
Such terms include and apply with like effect
to one, or more than one, adjoining grave,
crypt, vault or niche.

(20) The term "plot owner “oi "owner~”~”
means any person inwhose name a burial plot
stands as owner of the right of sepulture
therein in the office of the cemetery authority,
or who holds from such cemetery authority a
conveyance of the right of sepulture or a cer—
tificate of ownership of the right of sepulture
in a particular lot, plot or space.

(21)"Endowment care" means the general
care and maintenance of developed portions of
a cemetery and memorials erected thereon
financed from the income of a trust fund
established and maintained pursuant to the
provisions of "RS 97.810 to 97.660. Endow—
ment care cemeteries owned by a city or a
county may supplement their general care and
maintenance trust funds from general reve—
nues.

(22) "Special care”’is any care in excess of
endowed care in accordance with the specific
directions of any donor of funds for such pur—
poses. lAmended by 1NB5c 545 51; kG»e>%511
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HEALTH AND SAFETY CODE
DIVISION 7. DEAD BODIES
PART I. GENERAL PROVISIONS

Chapter 1. Definitions

7000. The definitions in this chapter apply to this division and to
Divisions 8 and 9 of this code.

7001. “Human remains" or “femains" means the body of a deceased
person, and includes the body inany stage of decomposition and cremated
remains.

7002. “€remated remains®’means human remains after incineration
and necessary processing under Section 7054.1 in a crematory.

7003. “Cemetery”Mmeans any one, or a combination ofmore than one,
of the following, in a place used, or intended to be used, and dedicated,
for cemetery purposes;

&) A burial park, for earth interments.

(b) A mausoleum, for crypt or vault interments.

(©) A ciematory, or a crematory and Columbarium, for cinerary
interments.

- 7004. “Burin! park"™ means a tract of land for the burial of human
remains in the ground, used or intended to be used, and dedicated, for
cemetery purposes.

7005. Except in Part 5 of Division 8 of this code, “mausoleum™ means
a structure or building for the entombment of human remains in crypts
or vaults in a place used, or intended to be used, and dedicated, for
cemetery purposes.

7006. "Crematory™ means n building or structure containing one or
more furnaces for the reduction ofbodies ofdeceased persons tocremated
remains.

mi’007. Except inPart5 of Division 8 of thiscode, "columbarium™ means
a structure, room, or other space in a building or structure containing
niches for inurnment of cremated human remains in a place used, or
intended to be used, and dedicated, for cemetery purposes.

" 70)8. “Crematory and columbarium™ means a building or structure
containing both a crematory and columbarium.

7009. "interment™ means the disposition of human remains by

imminent, entombment, or burial in a cemetery or, in the case of
cremated remains, by inurnment, entombment, burial, or buria! at sea as
novided in Section 7117.

- 7010. "Cremation”’means the reduction of the body of a deceased
person to cremated remains in a crematory and the placement of the
cremated remains in a grave, vault or niche or burial at sea as provided
in Section 7117 of this code.

7011. “Inurnment””means placing cremated remains in nn urn and

placing it in a niche.

e 7012. "Entombment"™ meuns the placement of human remains in a
crypt or vault.

>e7013. "Burial” means the placement of human rcmnins in a grave.

. 7014. "Crave" means a space of ground in a burial park, used, or
intended to be used, for burial.

7015. "Crypt" or "vault” means a space in a mausoleum of sufficient

size, used or intended lo lieused, toentomb uncrcmntcd human remains.
701fi. "Niche" means aspace inncolumbarium used, or intended to be

used, for inurnment of cremated human remains.
7017r "Temporary receiving vault” means a vault used or intended to
be used for the temporary placement of human remains.

— 7018. "Cemetery  authority” includes cemetery  association,
corporation sole, or other person owning or controlling cemetery lands or
property. T,
. 7019. "Cemetery corporation,”™ cemetery association,” or “Cemetery

corporation or association™ mean any corporation now or hereafier
organized which isor may be authorized by itsarticles to conduct any one
or more or all of the businesses of a cemetery, but do not mean or Include
a corporation sole.

7020. “Cemetery business,” “Cemetery businesses,” and "cemetery
purposes”’are used interchangeably and mean any and all business and
purposes requisite to, necessary for, or incident to, establishing,
maintaining, operating, improving, or conducting a cemetery, interring
human remains, and the care, preservation, and embellishment of
cemetery property, including, but not limited to, anv activity or business
designed for the benefit, service, convenience, education, or spiritual
uplift of property owners or persons visiting the cemetery.

A-7021. "Directors”’or "governing body”>’means the board of directors,
board of trustees, or other governing body of a cemetery association."
Ye [702. MLot,””"plot,” or "interment plot” means space in a cemetery,
"useci or intended to be used for the interment of human remains. Such
terms include and apply toone or more than one adjoining graves, one or
more than one adjoining crypts or vuwlts, or one or more than one
adjoining niches.

7023. "Plot owner," "owner," or "lot proprietor” means any person in
whose name an interment plot stands of record as owner, in tne office of
a cemetery authority.

7024." "Permit for Disposition of Human Remains” includes “burial
permit” and is a permit, issued pursuant to law, for the interment,
disinterment, removal, reinterment or transportation of human remains.

DIVISION 8. CEMETERIES
PART 1. GENERAL PROVISIONS

Chapter 1. Cemetery Defined , oy !

JfijXL gix or more human bodies being buried at one place constitute
"Tfic place u cemetery.

CilAPTEn 2. Vandalism

8101. (@) Every person Isguilty of n misdemeanor and punishable by
a fine of not less than two hundredfifty dollars ($250) nor more than one
thousand dollars ($1,000), or by imprisonment in the county jail for no",
exceeding one year, or by both, who maliciously floes any of the following:

(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tears down,
or removes any tomb, monument, memorial, or marker ina cemetery, or
any gate, door, fence, wall, post or railing, or any inclosure for the
protection of n cemetery or uny property in a cemetery.

(2) Obliterates any grave, vault, niche, or crypt.

(3) Destroys, cuts, breaks or injures any building, statuary,
ornamentation, tree, shrub, or plant within the limits 0f a cemetery.



Bill Sheffield, Governor

DEPAUTMEXT OF LAW

POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811
OFFICE OF THE ATTORNEY GENERAL PHONE: 19071 465-3600

February 3, 1984

FEB 03 804:

The Honorable Joe Hayes

Speaker of the House

Alaska State House of
Representatives

Pouch V

Juneau, AK 99811

Re: House Bill
relating to" nonprofit
cemetery corporations

Tear Representative Hayes:

You have asked the Consumer Protection section of the
Attorney General®s office to review House Bill regarding
nonprofit cemeteries, and to inform you whether the Department of
Law has any difficulties with the overall —concept behind the
bill, specifically whether it would pose a threat of 1injury to
the consuming public dealing with nonprofit cemeteries 1in the
state.

My wunderstanding of the 1intent behind the bill 1is to
modernize and clarify the 1949 Nonprofit Cemetery Association
statute presently in effect. The bill would allow nonprofit
cemetery associations to be incorporated as nonprofit
corporations under  AS 10.20 and would generally give the
nonprofit cemetery association or corporation more flexibility 1in
how it invests the monies 1in its irreducible fund, how it spends
its other revenues and how and for what purposes it may contract

debts. The crucial part of this updating was to add a definition
of "cemetery lot"™ to include not only grave spaces but also
mausoleum crypts, or crematory niches, since those 1items are

often the preferred choice of modern consumers.

The Consumer Protection section in the Attorney
General"s office 1is not opposed to this bill and does not think

that i1t will cause any harm to the public. IfT anything, the bill
will allow those nonprofit cemetery associations operating 1in the
state to better serve their own membership. Since these

associations are Jlike cooperatives, owned and controlled by the
members, there 1is little danger of overreaching or abuse of the
corporation®s cemetery assets. Th< changes in this statute will
only further the worthy purposes of the cemetery associations as
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they will be able to respond to the needs of their own
assoc.ation for the erection of new buildings, acquisition of new
lands or equipment or development of new cemetery services such
as mausoleums.

The last section of the bill also adds a broader
definition of "cemetery lot" to the Alaska Unfair Trade Practices

and Consumer Protection Act. This definition refers to
AS 45.50.471(b)(24), which regulates the sales of funeral or
burial goods or services before "need"” (i.e. before death).
Under 471(b) (24) as it presently exists, a corporation or

association making advance sales of funeral goods or services 1is
required to deposit the consumers®™ monies in a trust fund pending

actual use by the <consumer.There is presently an exemption
from trust deposit for the amount paid for the actual cemetery
lot and grave marker. By expanding the definition of cemetery

lot, an advance purchase of a mausoleum crypt, or a crematorium
deposit space of some sort, would also be exempt from this trust
deposit requirement.

The Department of Law does not oppose this change,
since it seems reasonable that this broader definition of
cemetery lot be adopted to meet with modern day marketing of
burial goods such as crematory crypts. The Consumer Protection
section does not believe that broadening this definition will
lead to any abuse of the advance-need funeral statute, despite
what members of the public or Legislature might fear because of
the recent debacle with the Valley Memorial Garden Cemetery near
Palmer. (Unfortunately, most of the advance-need burial sales
made by that cemetery were made before the effective date of
AS 45.471 (b) (24) , and it was the Jlack of any trust requirement
for any portion of the advance-need sales price which allowed the
abusive dissipation of those funds by the for-profit cemetery
corporation ki.own as Valley Memorial Gardens, 1Inc.)

IT legislators have a concern that the purchase monies
from consumers who purchase cemetery lots or crematory crypts in
advance need further protection, a further sentence <could be
added to 471(b) (24) to the effect that cemetery lots (as more
broadly defined by this bill) are exempt if they are in fact,

upon payment of the purchase price, "transferred” from the seller
to the consumer. Although transfer 1is not usually made 1in the
sense of legal property "title" transfer, designation of the

space as a consumer®s by the placement of a grave stone marker
already marked with the consumer®s name and designation of the
plot or <crypt as the consumer®s on the official map of the
cemetery should be sufficient protection.
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Speaker of the House

Overall, the Attorney General®s office does not see
significant problems with the enactment of House Bill

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
Connie J. Sipe
Assistant Attorney General

Consumer Protection Section
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Alaska State Legislature

Speaker of the House of Representatives s oo

Juneau, Alaska 99811
Official Business (907) 465-3720

February 8, 1984

To: Labor and Commerce Committee

From: Joe L. Hayes
Speaker of the House

Re: HB 569/ cemetery associations

The following information 1is provided as background for this
legislation.

During the past year, the Angelus Memorial Park Association
in Anchorage acquired the Valley Memorial Garden cemetery in
Palmer. Valley Memorial was in bankruptcy proceedings and
many community residents feared that this cemetery would be
lost as would many relatives buried in the cemetery.

After Angelus had come to the rescue, so to speak, of Valley
Memorial Garden, it was discovered that the cemetery had
never been properly surveyed, burials had been improperly
made and the entire >*¢ feNility was in need of substan-—
tial capital improvement p ,/ever, state law relating to
cemeteries is extremely ou”aated and 1is very restrictive as
to what money and assets possessed by a cemetery association
may be used for such improvements or as collateral.

The legislation is intended to remedy that situation and
allow non-profit cemetery associations as Angelus more
flexibility in using their funds to serve the public. This
bill will allow the cemetery association to better serve 1its
clients. As the letter from the Attorney General®s office
provided as backup 1indicates, these associations act like
cooperatives and there would be little danger of abusing the
corporation®s assets.

In general, will allow cemetery associations to provide for
the desires of today"™s community in the area of cemetery
services.
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We suggest an amendment which has been recommended by the
Attorney General®s office.

* Add a section 13 to read
AS 45.50.561 1is amended by adding a new paragraph to read;

(9) "cemetery lot" means a lot, plot, space, grave,
niche, mausoleum, crypt, vault or columbarium, used or
intended to be used for the interment of human remains.

This is an amendment to the unfair trade practices statutes
referred to in the second page of the letter provided as
further backup.

For further background, 1 would suggest the committee
request testimony from Connie Sipe in the Consumer Pro—
tection section of the Attorney General®s office.

She has been instrumental in the drafting if this legis—
lation.



NATIONAL ASSOCIATION OF CEMETERIES

(Attgslois -Sark
ALASKA'S FIRST MEMORIAL PARK CEMETERY

PHONE 344-1311

OFFICE HOURS: CEMETERY

10 AM. TO 3 PM, January 19,184 AND
OFFICE

Representative Joe Hayes ON KLATT ROAD

Alaska State Legislature
Juneau, Alaska

Atten: Mr. Jeff Day:

The Board of Trustees of Angelus Memorial Park Association approved

a motion to present to the Legislature, amendments to the Alaska
Cemetery Statutes, pertaining to non-profit cemetery associations.

A committee was appointed consisting of Mr. Alvah C. 3uswell, Jr.

and Mr. Robert F. Shary, who are board members and Mr. Sidney Abbott,
park manager, to work on the proposed amendments of the present
statutes.

The present Alaska non-profit cemetery statutes were patterned after
the Oregon Statutes many years ago before Statehood and are badly

out dated. The State of Oregon has since amended their Statutes,
twice, and nov; Alaska needs to do the same, so that a non-profit
cemetery can better serve the community. To our knowledge Angelus

is the only non-profit cemetery in the state.

Enclosed are copies of Oregon Statutes that have been amended and
a copy of our proposed revisions to the Alaska State Cemetery Statutes.

The association realy needs these changes 1in order to grow, as it is
now, we can not serve the community as a modern cemetery, because

of the way the laws are written. The public wants all the services

a cemetery 1is suppose to supply, such as, a columbarium for 1inurnment
of cremated remains, mausoleum, niches and storage vault. Also we can
not even build a much needed administration building. We r.ow have to
rent a very 1inadequate building for an off?ce. The association has
never had a maintenance building. The present laws prevent our growth.

The reason we included association and or corporation 1in our
amendments 1is that Angelus intends to incorporate 1in order to help
lessen the personal individual liability of the board members.
Angelus board members are non-paid.

Sincerely,

Mr. Douglas W. Brown n
President of Board of Trustees

ANGELUS MEMORIAL PARK ASSOCIATION

Enclosures
This material has also been sent to Representative Randy Phillips

A NON-PROFIT ASSOCIATION



ry orcn ”~;m m

from exe*s"$jf|
ition. A
and existimjifi?

t owning

ng dead bodi™"t"y J
incinerate £~
by gift or d*£$r»
r the Bole pusy™"%. r
rrematory &nd” | V|

emains. Six&qiv 1
execution and 1
opriation for |
-tions of sueh®o*f 1

thereon may *» f

xclusively for ,T
/ith a view to
i corporation.
I urposes shall
I "..md already
I er.iiion is all
1 inif ma\ be
0 tore than 20
1  held inr mp
1 e burial of
I -d 0 acres.
| ch purpo*«*
|y used, the
| Dby aivling

| it an\ <>ne

ions on
i.-"oration
surposesof

motery or .

ind caring *
bylawv
he money
-lal spa«.

or other**

n irredtr A

em*atio0-r;i

I _ended trT~1

irect thr&Vv |

hlihMAr] -
.nnk ~
iotruc”™i

f

.’ fuj*4r-Vr'i
J oV, I *

NONPROFIT CORPORATIONS

tj,e hank or trust company shall be governed
bv the provisions of ORS 128.G57 and shall
not be required to invest the more®/ according
® the list approved by the 9tat» Treasurer.

officer of the corporation shall fiie with
the Secretary of State on or before April 15 of
each year a verified statement in duplicate
containing the same information pertaining to
te irreducible fund as provided in ORS
a? 910 (2) regarding endowment care fund*.
The Secretary of State may require the COIpo-
ration to file, as often as he considers it to be
necessary, a detailed report of the conditions
.ind assets of the irreducible fund.

i3) The interest or income arising from the
irreducible fund provided for in this section or
)v any bylaws, or so much thereof as is neces—
sary. shall be devoted exclusively to the pres—
ervation and embellishment of the grounds,
buildings and property of the cc poration and
<l lots and space in buildings or grounds sold
la the members of the corporation, or to the
payment of the interest or principal of the
drills authorized by subsection (5) of this
-eelion for the purchase of land, erecting
building®, and 1improverm. its. Any surplus
thereof not needed or used for such purposes
ehall he invested as provided in this section
-.mil shat, become part of the irreducible fund

eIl After paying for the land and the
erictam of the original buddings and improve —
ment- thereon, all the future receipts and
in. me of the corporation subject to the provi-
-im." m this settlor relating to the creation of
an irnducible fu.d, whether from the sale of
lots md burial space, cremation of bodies,
donuturns, gifts and other sources, shall be
npple«] exclusively to laying out, preserving,
prote. iing, embellishing and beautifying the
cemoN-ry or the crematory and grounds there—
of, and the avenues leading thereto, nnd to the
erection of such buildings and improvements
as may be necessary or convenient for ceme —
tery or cremntory purposes, and to pay the
necessary expenses of the corporation.

(©)] No debts shall be contracted by such

corporation in anticipation of any future re-
r,iptsl except for originally purchasing the
*ands authorized to be purchased by it, laying
out and embellishing the ground* and av«-
"ues, erecting buildings nnd vaults cap ouch
And. and improving them foe th* purpees* of
*he corporation. The corporation may Issue
hands or notes for debts bo contracted end roajr
Afiire them by wny of mortgage upon any of
I,s lands, buildings, property and improve—
ments excepting lota or space conveyed to tha

members. (1969 c.580 196; 1971 c.22£ HI

61.765 Selling land unauited for
burials. If in the board of directors Zopinion,
liny portion of the lands of a nonprofit corpo—
ration organized and existing salely for the
purpoeea of either owning or operating a cem—
etery or the cremation of dead bodies and the
burial and care of incinerate remains is un—
suitable for burial purposes cr other purposes
of the corporation, the board of directors may
sell such portion and apply the proceeds to the
general purposes of such corporation in the
same proportion and manner as provided by
ORS 61.005 to 61.125, 61.131 to 61.370,
61.375 to 61.481 and 61.505 to 61.950. [1969
C.5W0 31

61.770 Burial lots or
exemption from taxation, execution and
liens; lien for purchase price of grave—
stone. Burial lots or space for burial of incin—
erate remains in buildings or grounds sold by
a nonprofit corporation organized and existing
solely for tho purpoces of either owning and
operating a cemetery or cremating dead bodies
and burying nnd caring for incinerate remains
shall be for the sole purpose ~f interment or
deposit and safekeeping of incinerate remains.
Such lots or space shall be exempt from taxa—
tion, execution, attachment or other lien or
process, if used as intended by the purchaser
thereof from such corporation, or his assigns
or representatives, exclusively for burial
purposes, and in no wise with a view to profit.
The vendor of any gravestone, however, shall
not be prevented from having and enforcing a
hen thereon for all or part of its purchnBe
price. If a suit is brought to enforce such a
lien, the decree therein is enforceable thereaf—
ter; and, for the purpose of enabling the lien
to be had and enforced, the grovcHtone shall
be deemed personal property and may be
severed and removed, under executi n nnd
order of sale, from the lot where it is situated
and mny be sold in the name manner as any
other personal property. (1«S9 ¢.MO 196)

61.775 Recording plan; power
improve and regulate grounds. A nonprofit

space;

corporation organized and existing solely for

the purpnees of owning and operating a ceme —

tery OF cremating dead bodies and burying

and caring for incinerate remains shall cause
a plan of it* land and grounds and of the lota
Laid out by itand of the niches or burial apace
in die building* erected thereon to be made
and recorded in the county in which such

ground* and land are located, such lota OrF

wsnr

use,

to
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CEMETERIES. HUMAN BODIE

« SPECIAL PROVISIONS
RELATING TO ORS 97.010TO
97.0-10. 97.110 T 0 97.450, 97.510
TO 97.730, 97.810 T 0O 97.920 and

97.990

97.010 Definitions for ORS 97.010 to
97.040. 97.110 to 97.450, 97.510 to 97.730,
97810 to 97.920 and 97.990. As used in ORS
97.010 to 97.0-10. 97.110 to 97.450, 97.510 to
97.730. 97.810 t0 97.920 and 97.990:

(€)] "Human remains”’or "remains”’mean
the body of a deceased person in any stage of
decomposition or a/ter cremation.

12) "Cemetery" means any place dedicated
to and used, or intended to be used, for the
tx-rmanent interment of human remains.

(3 "Burial park™ means a tract of land for
the burial of human remains in the ground
j-ed, or intended to be used, and dedicated for
a-metery purposes.

@ "Mausoleum™ means a structure for
the entombment of human remains in crypts
er vaults in a place used, or intended to be
my-ad, and dedicated for cemetery purposes.

15) "Crematory””means a structure con—
taining a retort for the reduction of bodies of
k ceased persons to cremated remains.

®) "Columbarium™ means a stru ture or
Mom containing niches for permaner t inurn—
ment of cremated remains in a place used, or
mended to be used, and dedicated fjr ceme —
tery purposes.

(M "Interment” means the disposition of
human remains by cremation, inurnment,
emombment or burial.

<) "Cremation”™ means the reduction of a
midv of a deceased person tocremated remains
nacrematory.

<9 "Inurnment”™ means placing cremated
<"emains in an urn and depositing it in a niche.

HO) "Entombment™ means the placement
sHuman remains in a crypt or vault.

*11) "Burial” means
“m'man remains in a grave.

the placement of

"12) "Grave™ means a space of ground in a
Jrial park used, nr intended to be used, for
r.hal of the remains of one person.

13) "Crypt"” or "vault” means a space in a
" IUsoleum of sufficient size used, or intended
"He used, to entomb uncremated human

nains.

"14) "Niche" isa recess in a columbarium
<'d, or intended to be used, for the interment

q

S AND TERMINAL ILLNESS 97.010

of the cremated remains of one or more per—
sons.

(15) "Cemetery authority” includes ceme —
tery corporation, association, corporation sole
or ether person or persons owning or control—
ling cemetery lands or property.

(16) "Cemetery association™ means any
corporation or association authorized by its
articles to conduct any or all the businesses of
a cemetery, but does not include a corporation
sole or a charitable, eleemosynary association
or corporation.

(17) "Cemetery business,” "cemetery busi—
nesses" and 'cemetery purposes" are use "
interchangeably and mean any business and
purpose requisite or incident to, or necessary
for establishing, maintaining, operating,
improving or conducting a cemetery, interring
human remains, and the care, preservation
and embellishment of cemetery property.

(18) "Directors™ or ‘"governing body"
means the board of directors, board of trust—

ees, or other governing body of a cemetery
association.

(19) "Lot,™ "plot" or "burial space”’means
space in a cemetery owned by one or more
individuals, an association or fraternal or
other organization and used, or intended to be
used, for the permanent interment therein of
the remains of one or more deceased persons.
Such terms include and apply with like effect
to one, or more than one, adjoining grave,
crypt, vault or niche.

(20) The term "plot owner™ or "owner"
means any person in whose name a burial plot
stands as owner of thv right of sepulture
therein in the office of the cemetery authority,
or who holds from such cemetery authority a
conveyance of the right of sepulture or a cer—
tificate of ownership of the right of sepulture
in a particular lot, plot or space.

(21) "Endowment care" means the general
care and maintenance of developed portions of
a cemetery and memorials erected thereon
financed from the income of a trust fund
stnblishod and maintained pursuant to the
provisions of ORS 97.810 to 97.860. Endow —
ment care cemeteries owned by a city or a
county may supplement their general care and
maintenance trust funds from general reve—
nues.

(22) "Special care" is any care in excess of
endowed care in accordance with the specific
directions of any donor of funds for such pur—
poses. |Amended by 195S ¢ 54S «1; 19355 ¢ :)9fi 511



61.738

61.736
tificate of authority. ORS 57.735, relating to

revocation of certificate of authority, is appli—

cable to nonprofit corporations. 11963 c492 136
letindU™d in 'i®u of 61 735H

61.740 IKi-numIxTui 61.984|

61.741 Application to corporation
authorized to transact business in this

state on December 31, 1959. Foreign corpo—

rations which are duly authorized to transact
business in this state on December 31, 1959,

for a purpose or purposes for which a corpora—

tion might secure such authority under ORS
61.005 to 61.125, 61.131 to 61.370, 61.375 to
61.481 and 61.505 to 61.950, shall, subjict to
the limitations set forth in their respective
certificates of authority, he entitled to all the
rights and privileges applicable to foreign

Procedure for revoking cer—

CORPORATIONS AND PARTNERSHIPS

CEMETERIES AND
CREMATORIES

61.7G3 I..ran-Of cemetery or crema.
tory COpr_ratI()n; exemption from execu—
thﬂ, taxation and condemnation. A nor.,
profit corporation organized and existing
solely for the purposes of either owning and
operating a cemetery or cremating dead Ixjdu-.
and burying and caring for incinerate r*
mains, may purchase or take, by gift or di-
vise, and own and hold lands for the sole pur.
pose of either a cemetery or a crematory nwl
burial place for incinerate remans. Such
lands shall be exempt from execution ,md
taxation, and from any appropriation fur
public purposes, and lots or portions of si.D.
land and space in any buildings thereon may
be sold, if intended to he used exclusively for
burial purposes, and in no wise with a view ©
the profit of the members of such corporaln.n

corporations procuring certificates of authori— The Jand so held for cemetery pur|>oses siti'l

ty to transact business in this state under
ORS 61 005 to 61.125. 61.131 to 61 370.
HI 375 to 61.481 and 61.505 to 61 950. and
from December 31, 1959. such cngxirul ion*

not exceed 600 acres, hut if the land alre.ur.
held for such purpose by the corporation i-all
practically used, the amount thereof m.iv b
increased by adding thereto not more than jo

shall b* subject to all the limitations, restric— gacres at any one time The land so held for ;-

tions. liabilities and duties prescribed herein
for foreign corporations procuring certificates
of authority to transact business in this state
under OHS61 005 to 61.125. 61 131 to 61 370.

pugxises of a crematory and the huri.il
incinerate remains shall nut exceed 31> .u p-
but if the land already held for such |hir|«<4
by the corporation is all practically u-ed "e
amount thereof may be increased by ad l:r
thereto not more* than 10 acres at am > e
time. [uiw irhil 503

61.375 to 61.181 and 61 505 to 61.950 l«vi
trssn $rh(
61.745 Transacting business without

certificate of authority, il) No foreign corpo-
ration transacting business in this stale with—
out a certificate of authority shall Is* |x*rmil-
ted to maintain any action, suit or proceeding
in any court of this state, until such corpora—
tion shall have obtained a certificate of au—
thority. No action, suit or proceeding shall be
maintained in any court of this state by any
successor or assignee of such corporation on
any right, claim or demand arising out of the
transaction of business by such corporation in
this state, until a certificate of authority shall
have been obtained by such corporation or by
a corporation which has acquired all or sub—
stantially all its assets.

(2 Tlie failure of a foreign corporation to
obtain a certificate of nuthority to transact
business in this state shall not impair the
validity of any contract or act of such corpora—
tion, and shall not prevent such corporation
from deforcing any action, suit or proceeding
in anv court of this state. 11969 c =0 1811

61.7t>0 Revenues; restrictions on
uses thereof, 1ill A nonprofit nigximtM >
organized or existing solely for the pugxise* »f
either owning and operating a cemetery *r
cremating dead bodies and burying and caring
for incinerate remains may. by K- bylaw-
provide that a stall"d percentage of the nii"i™;.
received from the sale of lots and burial sp t*v
cremation of bodies, donations, gifts or other
sources of revenue shall constitute an irredu
cible fund. Any bylaw enacted for the crenti"t*.
of the irreducible fund cannot bt" amended t»>
reduce the fund.

(@) The board of directors may direct the
investment of the money in the irreducible
fund, but all investments of money deposited
in the fund on or after January 1, 1972. shall
be 1in aecuritieo in classes nnd amounts ap-
prbvad by; the State Treasurer nnd publish'd
in a listpursuant to ORS 97.820. Ifa bank "
trust company qualified to engage in the tni-t
business is directed by the board of direct**"
to invest the money in the irreducible fund.

002
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HEALTH AND SAFETY CODE
DIVISION 7. DEAD BODIES
PART 1. GENERAL PROVISIONS

Chapter 1. Definitions

7000. The definitions in this chapter apply to this division and to

visions 8 and 9 of this code. )

7001. "Human remains” or "remains" means the body of a deceased

rson, and includes the body in any stage of decomposition and cremated

mains.

7002. "Cremated remains" means human remains after incineration

d necessary processing under Section 7054.1 in a crematory.

7003. "Cemetery” means any one, or a combination of more than one,

tlie following, in"a place used, or intended to be used, and dedicated,

rcemetery i)urposes: .

r.) A buria Fark, for earth interments.

b) A mausoleum, for crypt or vault interments. _

ICZ] Atcrematory, or a crematory and Columbarium, for cinerary

erments.

7004. "Burial park” means a tract of land for the burial of human

mains in the ground, used or intended to be used, and dedicated, for

metery purposes. o _

7005. ~Except in Part 5 of Division 8 of this code, "mausoleum™ means

Jlructure or building for the entombment of human remains in crypts

vaults in a place used, or intended to be used, and dedicated, for

metery Eurposes. o .

7006. “"Crematory" means a building or structure containing one or

ire furnaces for the reduction of bodies of deceased persons to cremated

mains.

7007. r xcept in Part 5 of Division 8 of this code, “columbarium” means

;tri'‘cUire, room, or other space in a building or structure containing

lics for inurnment of cremated human remains in a place used, or

ended to be used, and dedicated, for cemetery purposes.

71X18.  "Crematory and columbarium™ means a building or structure

ntaming both a crematory and columbarium. _

7009. “Interment" means the disposition of human remains by

irnment, entombment, or burial in a cemetery or, in the case of

*mated remains, by inurnment, entombment, burial, or burial al sea as

ovided in Section 7117. _

7010. "Cremation" means the reduction of the body of a deceased

rson to cremated remains in a crematory and the placement of the

mmated remains in a grave, vault or niche or burial at sea as provided

Section 7117 of this code. _ o

7011, "Inurnment" means placing cremated remains in an urn and

Jcing it in a niche. o

7012. "Entombment" means the placement of human remains in a

¥8t or vault, . «
13. "Burial" means the placement of human remains in n grave.

7014. "Crave" means a space of ground in a burial park, used, or

tended to be used, for burial. _ o

7015. "Crypt" or "vault” means a space in a mausoleum of sufficient
us,ed or intended to be used, to entomb uncremated human remains.

7016. "Niche" means aspace in a columbarium used, or intended to be

used, for inurnment of cremated human remains. ]
7017r "Temporary receiving vault” means a vault used or intended to
be used for the temporary placement of human remains. *

7018. "Cemetery authority” includes cemetery association,

corporation sole, or'other person owning or controlling cemetery lands or

property. . - r,
. 7019.” "Cemetery corporation,” “cemetery association," or "cemetery
corporation or association” me\n any corporation now or hereafter
organized which isor may be authorized by its articles to conduct any one
or more or all of the businesses of a cemetery, but do not mean or include
a corporation sole. ) )

7020. "Cemeteay_ business,” "cemetery businesses,” and "cemetery
purposes” are used interchangeably and mean any and all business and
purposes requisite to, necessary” for, or incident to, establishing,
maintaining, operating, improving, or conducting a cemetery, interring
human remains, and the core, preservation, and embellishment of
cemeter}/ Property, including, but not limited to; any activity or business
des!(flnee. or the "benefit, service, convenience, education, or spiritual
uplift of property owners or persons visiting the cemetery. _
—7021. “Directors" or "governing body" means the board of directors,
board of trustees, or other governing body of a cemetery association!*'-

V e~ 7022. “Lot," “plot," or “Interment plot" means space in a cemetery,

3v

usbci orintended to be used for the interment of human remains. Such
terms include and apply to one or more tlian one adjoining graves, one or
more than one adjoining crypts or vaults, "or one or more than one
adjlommg niches. . .
* 7023. “"Plot owner," “owner,” or "lot proprietor" means any person hi
whose name an interment: plot stands of record as owner, in tne office o
a cemetery authority. .~ . * ] ‘o

7024." "Permit for Disposition of Human Remains” includes "burial
permit" and is a permit, issued pursuunt to law, for the interment,
disinterment, removal, reinterment or transportation of human remains.

DIVISION 8. CEMETERIES
PARTI. CENERAL PROVISIONS

«

Chapter I. Cemetery Defined L o» =
ALOO.Mix or more human bodies being buried at one place constitute

"rfteplace a cemetery.

Chapter 2. Vandalism i

8101. (a? Every person is gun(tjy of a misdemeanor und punishable by
a fine of not less than two hundred fifty dollars ($250) nor more than one
thousand dollars ($1,000), or by imprisonment in the county jail for not
exceeding one year, or by hoth, who maliciously docs any of the following:

(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tears down,
or removes any toinb, monument, memorial, or marker’in a cemetery, or
any gate, door, fence, wall, post or railing, or nn%/ inclosurc for the
protection of a cemetery or any property in a cemefery.

2) Obliterates any grave, vault, niché, or crypt.  ~

3) Destroys, cuts,” breaks or mgu_res any _building, statuary,
ornamentation, tree, shrub, or plant within the limits of n cemetery.



007052

penny Porrt
6,5 m srpck
ANCHOWag e,

A. OMerPersons Action Group, Inc,>VoLti No.il2 :December 1SS2

cemetery’s fate still in limbo

Bankrupt Palmer

Comotarylbankruptcy efforts more tha%n 1,000 consumers.

T AKX A
ATYGS. M - 1-

Bankruptcy
frustrates
cemetery
CONSUMErs

Ve "TH->ST

O A fl to

Jj by Rebecca Goodman

Sighs of relief swept across a
federal courtroom in Anchorage
as nearly 100 older consumers

» heard Judge Douglas Williams'
decision to delay for three
Months abandonment of the
bankrupt Valley Memory Gar-
dens Cemetery In Paimer.

4" . But consumers' relief may
be premature and, for some,

Vv may never come.

There arc still no buyers
ready to take over the cemetery
property, * 1

Even worse, consumers who
purchased pre-need funeral ser-
vices will probably never recover
their money for those items.

The 90-day delay granted
by Williams allows the state Con-
sumer Protection Office time to
locate a buyer for the nine-acre
cemetery.

Included in the bankruptcy
case-the biggest in Alaska's
history in terms of numbers of
creditors Involved «- are over

, 1,000 consuipers_whp purchased
7?-* plots "and pre-need funeral
. Services from Use cemetery be-
|f‘ Iween 1966 nnd 1982. Many of

Il (hose consumers, frustrated and
angry about their financial
losses, sat thjough lung hours of
court heannfs list month trying

to figure out what happened to
their money. 4

Court testimony painted a
confusing picture or cemetery
mismanagement and compli-
cated land deals. It was testified
that: . | ..

* Aithur Richmond, as

* BULICMAIL-
U'S''POSTAGE

PermlthEél

Nojvprotitpn).

cates of pre-arrangement” only.

.o The ' cemetery was a
major portion of collateral in a
loan deal involving the cemetery
firm, Arthur Richmond, and
another businessman, Wayne
Lofgien. They borrowed
1300,000 from the Matanuska

See related stories,
pages 8, 9, 10, 11
Opinion, page 4

president and major shareholder
of Valley Memory Gardens, Inc.,
neglected to pul consumers'
money for pre-need services into
ind vidttal trust accounts as re-
quired by stale law.

* The cemetery firm used
tne proceeds from consumers'
Are need sales to buy more than
40 acies rf residential loll in the
Matanuska Valley with the
Intenticn  of subdividing for
P.ioflt.— _

o Consumers’ deeds of
trmts to their cemetery plots
weie not, accotding to Rich-
mond, legal deeds of trust trans-
ferring ownership rights. The
cemetery intended for those
deeds to be considered "certlfi-

Valley Valley Federal Credit
Union to finance a new busi-
ness venture, then defaulted on
the loan.

As the major creditor in the
case, the Matanuska Valley
Federal Credit Union could
become the new owner of the
cemetery In  mid-February.
However, the court is accom-
modating consumers by allowing
the Consumer Protection Olfice

ant{ asiiitanl attorney general

Connie Sipe a chance to locate a
buyer for the cemetery by
February 17, 1983.

If the credit union becomes
owner. It is uncertain what
would happen to the cemetery

Continued on pigt 7

L -

. by Rebecca Goodman V.

The gray-haired woman jostled

. through the packed courtroom clearing

> path for the dirabled man behind
+her. He moved haltingly on his one leg
with crutches, searching each row for
. vacant seals. . . ,

The pair had already spent an'

1 hour winding up and down corridors
and stairs as court officials herdrd con-

sumers through two courtroons too
small to hold everyone.

It was standing room only in this
big courtroom too. The men and
women had to settle for vacant wall-

space to lean against. .i-rf'V.a
During the next two hours they

listened along with more ‘than 100

other consumers to questions and

money, but also their cemetery plot.

» Several consumers shouted. *We
should've been warned If (hey weren't
placing our money into trust accounts...

testimony in the bankruptcy proceed- A Why aren't they filing criminal

Inga of the Valley Memory Cardens A

cemetery. , DA

The man grew Impatlent anil more
agitated with every question. He mut-
tered aloud: “They act as though
there’snobody even buried out there...
What's going to htppen to my kids’
graves?”

The audience exploded when one
attorney explained that consumers
probably would lose not only their

COoV Q m Q@ m «n™Mw

charges?”
Finally the man gathered his nerve
and raised his hand to speak.

* “| have some questions that I
think every single person in this court-
room wants answered," he hegan.

. “l bought land and headstones
and vaults at Valley Memory and |
have two people buried there. |
scraped together money and paid for

Continued on pigs 9
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‘Cemetery lawsjn this state are lousyiy.

"l didn't know that my cern:-
tery plot came with a '‘consumer
beware' tag attached to the deed,"
said one disgruntled older consumer
involved in the Valley ' Memory
Cardens cemetery bankruptcy, .

"Boy! The cemetery laws in
this state are lousy," he fumed. . =

ir  As is reported elsewhere in this
.issue, more than-1,000 Alaskan
consumers are caught up in the
Palmer cemetery's bankruptcy and
stand to lose all or nearly all of the
money they have paid for cemetery
lots and funeral services. Probably
all of them would agree with that
assessment of Alaska's laws on
cemetery.operation. ;

«The most startling single thing
to come out of the Valley Memory
casc-asidc from the losses suffered
by individuals and familics-is this:

As Itstats rigt now, Aleska
Just den"t een have besic las
regulatirg aaveteries.

It would certainly seem appro-
priate that the new state administra-
tion and the new legislature address
this lack of consumer protection
laws as a top priority...........

This present lack of laws with
eteeth in them hit consumers three
different ways in the Valley
Memory case: B I -

1. There are no regulatory
boards overseeing cemetery sales

practices. v/ ft--
1.'There "ate ,no dedication
-V procedures' ror'ccmeteries.* (Procet

durcs that would recognize ceme-
teries as special purpose property
and set aside that property forever.)

3. There are no requirements
that each deed in a burial plot must
be recorded as property.

The main problcrn-lack of tcgu-
laiory boards to oversee cemetery
practiccs-mrans that there is no
clout behind the few cemetery laws
that arc on the books. 1

For example, a 1977 law re-
quires that individual trust accounts
hr established by cemetery firms to
handle every pre-need sale of funer-
al services.

In the Valley Memory Cardens
case, court testimony revealed that
consumers' money for pre-need
sales was held for a short while in
a single collective trust prior to
1979. Then, as a financial squeeze
hit the firm, the trust moneys,
according to court testimony, were
removed from the trust account
arid distributed to general fund'
accounts. Consumers' money van-
ished.

Currently,
statutes to provide for regular
checks on established trust
accounts of consumers' sales funds.
It is left to the cemetery frm to
establish and maintain these trust
accounts As evidenced in the Val-
ley Memory Gardens bankruptcy,
the requirement to establish trust

Alaska has no

‘accounts is a weak law. Y: % I

Al t'cond problem that ‘hurt*

Valley Memory Gardens consumers
was the lack of dedication proce-
dures for cemeteries. Dedication
means that designated property is'
recognized as a cemetery forever
and cannot be abandoned. If some-
thing happens to the property to
threaten its cemetery status, dedica-
tion would provide for "rescue"
and maintenance by the ".tatc.
= |n the Valley Memory Gardens
case, the cemetery was viewed as
commercial property: 5,500
unsold, unoccupied cemetery plots,
In a loan arrangement in 1980 with
the Matanuska Valley Federal
Credit Union, owners of the ceme-
tery, used this commercial value to
obtain a $500,000 loan. The ceme-
tery with its 500 occupied gruvc-
sitcs became the major portion of
collateral for the $500,000 loan.
When the loan was defaulted
upon, consumers who had pur-
chased plots or had relatives buried
in Valley Memory Gardens were
astonished to discover that inon-
gages could be made on cemeteries.
According to Connie Sipc, assis-
tant attorney general for Alaska:
"No one should ever be allowed to
make emortgages on cemeteries;
that's why dedication procedures
are important. We need to restruc-
ture the laws." —. /

The third problem area needs”

attention too: there arc no rcquirc-

'mencs that’ each deed to a burial

a »e

Jplot (nyst be recorded as prgperty, |

Need information? Try GPAG’s

Recently we attended a large
meeting of senior citizens where
, participants were urged to voice
: their most pressing problems.

« "There's no place we can go
<to get all the information we need,"
said one woman to a round of
applause.

-* vrumb rhMoserinnf

* crams.

lady seemed to want, it does con-
tain a wealth of information of
help to the senior citizen.

Two years ago the state Divi-
sion of Adult and Aging Set ices
gave OPAG a pilot project grant to
publish the first directory, a 68-
page compilation of agencies, pro-
orcaniza'ions and business

rations directly affecting seniors.
These listings cover 89 different
communities across the state.

Information for the directory
was gathered from a variety of
sources, including local senior citi-
zen programs, local organizations
and state aging officials.

In the Valley Memory Cardens

case, consumers' plots do not show
up in the district recorder's title
records. The nine-acre cemetery
property is recorded, but not each
individual gravesite. . ...
./ -There is now some question
whether consumers' deeds of trust
to their cemetery plots are actually
legal deeds.. In court testimony,
Arthur Richmond, president of the
cemetery firm, stated tlint those
deeds were for "right to future
interment" only. No ownership
rights were transferred according to
Richmond's testimony,

Since there were no plots re-
corded as property in the district
recorder's office and no laws re-
quiring such a record, consumers
may* be the ultimate losers in this
controversy over deeds.

In commenting on the case,
Sipc, who is head of the state's con-
sumer protection agency, said: >

* "In most states there is more
protection for consumers.

"Maybe we can prevent this
from happening again if the statutes
are changed to protect future con-
sumers of cemetery services. Some

good may still come out of this
case." f\ ., v *

' -'e:But that will only happen if
the state administration and’the

legislature take it upon themselves

,to make sure that a Valley Mcmoiy

Gardens case doesn't happen rgain,

directory

"(This is) one of the best pieces
here because it is just right," he

sair of the booklet. "Shape and
contents and handling all fit to-
gether ideally; heads (headlines)

visible at a glance, clear and inci-
sive."

A grant from the Municipality

Seniors have told us they like Of Anchorage to OPAG included

A



Valley Memory

Gardens:

Cemetery 20-year history reveals land deals

Alert issued to locate all creditors

A legal tangle of questions
remains to he answered about
events leading up to the Valley
Memory  Cardens  Cemetery
bankruptcy.

To put recent events Into
perspective, It's helpful to look
1l be history of the cemetery,
from 1962 to present:

1962 - Arthur Richmond pur*

/Education

Responds to tha educational
needs ol njrel Aiaskana.

« Correspondence studies
o 12rural «<>centers

+ Tuition wsivar for senior
cirinne

t
For information contact:
Tha Rural Ed center nearest to
you or:
(DO7) 267-3310 Anchorage
(007) 470-7222 Fairbanks

chased property for Valley
Memory Gardens Cemetery on
Old Palmer Highway. Richmond
sold lots, vaults aid funeral ser-
vices. lie testified ounng recent
court hearings that no pre-need
services weie sold between 1962
and 1966.
1966 - Valley Memory Gardens
Is Incorporated Asaets conveyed
Into the limit.d corporation in-
clude 20 acres with shop build-
ings, house, equipment and
cemetery. Richmond's share-
holder interest In the corpora-
tion Is, by his own estimate, 8S
percent. There art 10 to 12
other shareholders, all with small
Interesu in the corporation.

In 1966 Richmond began

Die State Consumer Pro-
tection Office is seeking all
consumers involved in the
Valley Memory Gudens
Cemetery bankruptcy case.

So far the Pit has grown

of subdividing snd
residential loll.
Richmond testified recently
that all proceeds from sales were
plowed back Into the cemetery
corporation.  Valley Memory
Gardens, Inc. told the contracts
for both residential lota and
cemetery ploL* and services to

selling as

selling a pre-niod package plan* ihree financ* corporations In ex-
that. Included .a pkxe-vault,and ~chang? for cash advances. Thei*

sefvices. The -average cost of
these pre-need plans was S4,000.
According to Richmond, land
was purchased by the corpora-

"casfh advances ranged betweén

50 and 90 percent of the facn
value of the contracts. Although
no total dollar figure was dls-

lion during this period and by*'dosed Inrecent testimony. Rich-

1980 over 40 acres cf land had
been acqulied with the purpose

o)g!#
ein.
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B3H:aitam
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bbb ii
JOIN OUR
#

and receive 10% off
any prescription
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8 Alaskan Stores

mond testified that the cash id-
vsnces  for these e contract*
accounted for a™significant por*
lion’of Valley Memory Garden's"
operating income. *

1977 - Die State of Alaska a-
mended the Alaska Consumer
Protection Act to require that all
funerals and other services sold
li) families on a pre-need basis be
fully funded In individual trust
accounts for the benefits of
persons purchasing those services.
197R According to recent
court testimony by Dean Erich,
Valley Memory Gardens' i;cte-
tary-trriturcr, the cciporalion
had a single collective itusl
endowment account In National
Uank of Alaska that totaled
approximately ~ $200.000 to
§J00.000 during 1977-1978.
Erich further stated that when
he became a corporate officer
In 1979, records indicated that
these trust funds had been trans-
ferred to a general account.

1979 — Consumer Ptoiecilon
Office filed suit against Valley
Memory Gardens, Inc. charging
the cemetery with six counti of
fraud In the sale ol pre-need
funeral services. Die suit chaigcd
that Valley Memory GarCens
was tn violation of the 1977 law
requiring trust accounts for pre-
need contracts.

August 22, 1979 Consumer
Auction received sworn
deposition from Arthur Rich-
mond claiming that m trust
account was established for pre-
need services. No sum was dis-
closed In that deposition.

1980 During iccenl court
hearings, Richmond testified
that he wii approached bv a
loan broker, William lung and
an Umstor, Wayne Lofgren. in
1980 lo arrange a '500.000 | >an
for needed operating funds fiom
the 11.000-member Matanuska
Valley Federal Credit Union.
Richmond claims that the credit
union gave the cemetery cor-

poration 525.000. promised It
another rwi

to over 1.200 persons and U
expected ro reach 1.500. The
state office is particularly
concerned about consumers
who purchased services

loti from the cemetery then
moved outside of Alaska.

planned to use the loan money
for |H* plant.

Tle collateral used for that
credit union loan Included the
cemetery, approximately 22
acres of adjacent property and
contracts from cemetery sales
Richmond claims that no attor-
ney wit present during loan
transactions.  Richmond also
testified that Lofgten put up no
tollatéral of his own, yet re-
ceived appioximately 5450.000
of thr 5500,000 loan. ~ * fc

According to credit union

attorney, Jan Ostioviky, Lof-
gren has paid hack some portion
of that 5500/ 00 loan. A'xord-
mg to Richmond, Lofc.cn has
paid back i 528.000 Small
Buiincsa  Administration loin
hcluded in the 5500.000 loan
NCk.Kt -
January 1981 - Dean Erich,
secrelary-treaiuier of VMG, Inc.,
testified recently that the ceme-
tery corporation had a slngje
trust account during this time
that  totaled approximately
56.000 lo 57.000.

If you know someone
who bought cemetery services
and may be unaware of the
current bankruptcy proceed-
ings, contact Connie Sipe it
the  Consumer Protection
Office, (907) 279-0428.

June 1982 - Bennie Leonard
of Anchorage, a real estate sales
representative, is  appointed
trustee by the bankruptcy court
to take poueulon of all ceme-
tery aucla during bankruptcy
proceedings. Services by the
cemetery were officially halted
June 16, 1982. No further pay-
ments were accepted by the
corporation after this date

July 1989 - -valley Memory
Gardena, Inc. filei for bankrupt-
¢y under Chapter 7, which man-
dates the complete liquidation
of company assets and payment
distribution to the creditors.
September 1982 - Federal
bankruptcy court approves the
mollon to move Valley Memory
Gardens Into Chapter 7 bank-
ruptcy. All consumers who have
purchased services from ‘the
cemetery and received no -per-
formance” on (hose purchases
become creditors according to
bankruptcy law.

November 16, 1982 - During
abandonment hearings, a federal
Judge gives a90day continuance

....during fhls porlod...ovor 40 acres
was acquired with the purpose of
subdividing and selling residential lots

April 1981 - Two years afrer
It Initiated the suit, the Con-
sumer Protection Office received
a consent Judgement in the 1979
suit against Valley Memory
Gardens. Die cemetery refused
to acknowledge any wiongdoing.
It later appealed the order lo
retioiclively place all money it
had received since January 1,
1977 for pre-need services Into
separate trust accounts. The
cemetery corporation claimed
it was sufficient that all money
was in one collective trust.
September 1981 Valley
Memory Gardens, Inc. files for
bankruptcy under Chapter 11 of
the U.S. bankruptcy code lo
allow for reorganisation of the
corporation.

January 1952 - The 1981
appeal by Valley Memory Gar-
dens regarding the legality of
establishing a single collective
trust fund fails. The Alaska Su-
preme Coun upholds the earli-
er order ihai pre-need payments
must be placed into individual
trust accounts.

to allow consumer creditors lImr
to locale a buyer for rhe ceme-
tery. This move delays abandon-
ment of (lie cemetery to the
major creditor with a secured
(mortgaged) claim, the Mata-
nuska Valley Federal Credit
Union. Connie Sipe, assistant
attorney general, was given until
Febiuaxy !7, 1983 to locate a
buyer for the Valley Memory
Gardens cemetery. Sipe contin-
ued to explore options and bene-
fits of nailing a non profit
cemetery association or expand-
ing an existing one. Sipe planned
to poll creditors about their
opinions on the non-profit suo-
elation Idra In late November.

November 1S, 1982 - Arthur
Richmond appeared in court
during continuation of the first
creditors* meeting Thiee hours
of questioning shed little light
on what hippened lo consumers*
money. Richmond rcfuved to
answer or failed to recall numer-
ous details about the eventa
that led to the bankruptcy

Where can | get discounts on prescription drugs?

We can help you find lhe answer.



Valley Memory Gardens:

Bankrupt Palmer cemetery’s fate still in limbo

Continual from pigs |
property. One option open to
the credit union Includes ule of
the cemetery lands and consoU-
iallon of cutting plou into a
smaller parcel of land.

MNc*ic  hoping it won't
come to that," Sipe explained.
~The State*! No. 1 priority In
this cite is to ptcvrve the ceme-
tcry and the right to peaceful
burnt.” . e

Comumen must now decide
what options to pursue to save
the cemetery and existing plots.

Since It Is unlikely that a
for profit cemetery firm would
move in and lake over the finan-
cial woes of the Valley Memory
Gardens cemetery, the cuircnt
focus is on non-profit cemetery
associations. . t .

+ The Consumer holeclion
Oflke Is exploring alternatives
for non profit association! and
U about to pod coniurnera on
those alternative*. * % k,
" Oni alternative  would
ex/and an existing nonprofit

Acemetery auoctallon. The other

would form an entirely new
non-profit auoctation.

"From the poll, well de-
cide whether consumeis feel thu
ts worth pursuing and how much
they'd be willing lo spend on
membership fees." Sipe said.

As fai as court proceedings
are concerned, man/ questions
remain unanswered.

Richmond's questioning
duitng a rrceni creditors' meet-
ing s’-ri little light on what
ar*" . mppened lo consumers'
»H*oty. 1U refused to answer
many questions and often could
not iccall aruwen to other quea-
lions.

Attorneys for the cirditon
tried to determine whether any
trust fundi were eitablishtc by

Questions

Fdltor'i note: Piroughout
bankruptcy hearing! for the
"illey Memory Cardent
itmeter>. omiumm have
tiwtxlcd to undentand what
happened. They want to
know where their money
went, whether their evntroctt
will be honored, whether
criminal charger wilt be fded
and what the ilate cemetery
Lwi cover. Senior Voice
tackled aruwen to thou
qunliom and more...

O' Wlut happened to con-
rumen’ money? Whit did Valley
Memory Gardens do with pre-
need funeral service payments?

A: Arthur Richmond, presi-
dent of Valley Memory Gardens.
Inc., has refused to answer thine
questions. From court testimony
of other witnesses, however, It
*fpean that the cemetery took
tonsumen* money and, .ather
than pUcmt H into

»C. »T_

the cemetery for consumers pie-
need accounts.

Under a 1977 amendment

to the Consumer Protection Act,
funeral directors are required to
place into Individual trust
accounts all funds for funerals
and other services sold on a pre-
need basis.
* i Court testimony from Rich-
mond revealed that one collec-
tive trust may have been estab-
lished sometime prior to 1979
and may have contained a total
ofsloo.o00.

‘Vccrelary-ticasuier of Val-
ley Memory Gardens. Inc., Dean
Erich, testified that those trust
funds were transferred
general accounts sometime after
1979. Vo.o,, W

,N ¢ "The cemetery firm operated
, for years as ¢ land development

company, according to attorney
for the trustee, Cabot Christian-
. P ey,

N "The cemetery "was really
only a small part of the lands
owned out there," Christianson
uid. “There's a 38-acre subdivi-
sion. and property all over In
the valley being foicclosec* upon.

"1t appears that the corpor-
ation took, consumers' money
and put it into undeveloped
lands with the hopes of big
money from tales of irsidential
lots,” he added.

One of consumers' biggest
concerns is whether their deeds
of trust to cemetery plots are
actually legal deeds with owner-
ihlp itjhu. T>0,.

Across the top of moil
deeds issued after 1966 aie If s
words “deed for right to be
Interred.”

There are no seals or stamps
on moil deeds, and Richmond
claims that the cemetery con-
sidered the papers “certificates

Into ,

of pie arrangement*' only, with-
out nghti of ownership

The cemetery lots do not
show up In the property recurds
by the district recorder, and It
would appear that the deeds are
not considered acceptable prop-
erty deeda.

In a similar case In Washing-
ton courts, certificates of pie-
juiangcment were not consid-
ered by the courts as real deeds
of taut. .. *»' N T

Some future ruling on the
" legality of these papers may be

{ necessary . If  abandonment
proceedings art continued in
mid-February. =Y .

*y.s The court-appointed trustee
for the case, Bennie Leonard, an
Anchorage teal cilate representa-
tive, Is currently reviewing all
#claims against tha cemetery. «

The biggest single claim la
held by the Matenuika Valley

~Federal Credit Union for Its
*500,000 loan to Richmond,
the cemetery and Lofgren.
jr, Under bankruptcy laws, the
cicdlt union's claims take priori-
, ty over all consumers' claims.

Leonard and attorneys In
the casr are attempting to piece
together wliat happened in 1980
when the loan deal was arranged,
then defaulted upon.

Richmond said that Lofgren
Intended to Invest the loan
money In a new fish processing
plant In Falmer. Richmond said
lie received S25.U00 of the loan
and a “"promise” of another

, $?5,000 to be handed over in ux
months. I
According to Richmond's
testimony, Lofgien paid off a
S1'8.000 Small Business Admini-
stration loan, but ended up with
the remaining S400.000.
;r Credit union oflkiils teporl
that romr portion of the loan

about deeds, trusts,
money and laws surround case

through and
were lost.

Q IXs wr have legal deeds
of trust with ownership rights lo
our cemetery plots?

A: According to Connie
Sipe, assistant attorney general,
the deeds held by consumers
may not actually be deeds. Most

invested moneys

of the deeds are titled “deed-

for Interment rights." Richmond
uid In court that those deeds
were pre-arrangement rights, not
ownership rights. It icmaint for
the counts to figuie out what
consumers actually have in those
"deeds."

Q: Why aren't the ceme-
tery loti recorded as deeds of
fiuat? ' . '

A: Apparently state law
does not require deeds to burial
plots to be recorded at properly.
Property record of cemetery lots
does not show up in the official
tide records. Burial plots are not
accepted by the district recoidcr.

n_ e o o

vidual trust deposits for every
consumer purchasing pre-need
funeial services. Tlie 1977 laws
do not cover cemetery spaces,
Just pre-pait plans.

. Q; Will cilmlnal charges be
filed agalsst Richmond oi others?
V* A: To brtng ‘criminal
charges against Richmond would
require the involvement of the
district attorney. Currently th?
district attorney Is reviewing the
milter. It would have to be

shown that Richmond look cor-
Continued on pass

- Ifyour
-1 ‘eyes
" need to
be oPen
soothe
mthem

Cemetery
resident
ichmond

President of Vallay
Memory Cardan* cerra-
lary. Arthur Richmond,
has bean an elusive
flyire throughout bank-
ruptcy proceedings.
Richmond tried < un-
successfully « to dodge
«+ Senior Voice photo-
gtapher prior to hh ap-
pearance at a recent
creditors' masting In
tha federal Building In ‘

Anchorage.

ViV WU rws”

W ooeey,

was paid back by Lofgren. No
other details were icvealed.

* Attorneys continue’ to at-
plore the loan auangeinem. aru)w
the quealloni surrounding the
signing of papers. Richm oltidl Wit)
tlut no attorney was present

durfn, th, amine P,of«dile;
jnd l.«n.,nlton«d. number o f.
"promises  that weir never

placed In writing.

No criminal chaiges have
been filed in this case, but the
district attorney is following the

may not be resolved for another

six to 12 months. f L

In the meantlme\/consumers
oy
art Bemg informed of proceed-,

an\ and requested to return’

their opinion polls on the milter
forming a)mn profif auocta-
% -

en- g IS
nKd fo, mmt*' ltctll)n fol
consumers,” Sipe uid “Some

think that we over-regulate, hut
it should be known that Alaska
lacks some basic laws for con-
sumer protection In this area

proceedings. H
According to Sipc, the case

We need lo completely re strut
lure crmitery laws in this state/*

SENIOR
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Valley Memory Gardens:

Few alternatives left for cemetery creditors

II'f ahard lump to swallow.

No one likes being ' npped
off" And no one likes />< idea
ol plunking down mure money
juil lo hang onto what he or
sh: already ownt.

But thit’i the problem
facing over 1,000 Anchorage
area consumers, mostly older

persons, at a lesult of the Valley
Memory Gardtns bankruptcy
ecase. v o
71* cemetery’s bankruptcy
U shaping up to be what the
Internal Revenue Service calls a
totally worthless bad debt.”
Creditors who paid as much as
- .thousands of dollars for lots and
|services msy end up with Utile
or nothing. o
n So wheie doe* that leave the
‘persons who paid for cemetery
services or lots? What alterna-
tives are there for recouping
losses oi planning new funeral
arrangements? o
For those consumers who
paid only for funeral lervicci,
but not for lots, there Is Uttle

Ally°ur

ry
Ribbons
Paper

Decorations

hope of recovering nny money
owed them by the cemetery.
About the only alternative
these consumers have ts a pos-
sible tax write-off foi bad debts.
Any consumer involved in
the bankruptcy case who wanu
to know what ihetr lax wnie-
off options are should caU the
Internal Revenue Service foi
publication 548 “Deductions
for Bad Debts.” CaU 276-1040
or wnie the | H.Z¥., P.0. Box
1500, Anchorage 9)510.
According lo tax specialist
Mane Louano, "Consumers will
have to prove that their connect
with the cemetery U woithlcss
and a mere bankiuptcy doesn't
prove that ifi worthless.” '« 1
In other words, to file capi-
tal loti deduclioni, consumers
will have to wait until final
distribution of ixseti has been
made at the end of the bank-
aruptey heatings tlx lo 12 months
from now. . ... ,
For
chased ccrmdery lots, the alter-
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Mort) than 100 consumnrs owed money by ttia bankrupt Valley Memory Gardens
Cemetery line up outside federal courtrooms in Anchorage during e recent nlwirxion-
rrsnt hoaring. The crowds wore so largo that court officials had to movo hearings to a
larger courtroom. Involvod in the case are some 1,000 consuman who purchased plots

and pre-need funeral services.

nstl.es look more positive.

If the Stste of Alaska Con-
sumer Protection Office
manage* to locate a buyer for
the cemetery befoie February
17, 1983, |N: federal bank-
ruptcy court will not abandon
the cemetery lot to the major
creditor, the Matanuska Valley
Federal Ciedit Union.

But finding a buyer won't
be eaty. It U unlikely that a for-
profit ccinelerv would agiee
lo lake over Valley Mcmoiy
Gaideni. H e legal and financial
complication!  alone  would
probably prevent such a busi-
ness from being a profitable
enterprise.

For that reason, the Con-
sumer Protection Office is ex-
ploring (wo alternatives Involv-
ing non-profit cemetery auocl-*
ationi.

The two alternatives In-
clude expanding an ongoing
non-profit cemetery asiocu-
tlon such as Angelus Memorial
Park in Anchorage, or forming

an entirely new non-piofil
association.
Either way, all consumer

creditors would be asked to join

the aisocuiion for a membership
fee that would cover equipment
and catetaking costs for the
crmclery. Membership  would
not be limited to those who
purchase ! Inis at Valley Memory
Gaidrns. anyone could join.

A new non-profit cemetery
asuxiation woulj require only
five mernben to form and would
be permuted to operate ceme-
tery land so that people who
have pud for plots could sllU be
buried there In the placet ilray
have already paid for.

Confila  Sipe,  assistant
attorney general with the Con-
sumer Protection Office, Is
currently polling all consumed
Involved in the case to deter-
nurse their interest level in
fonning a non-profit association.
Sipe also wants to find out how
much consumers would be will-
ing to pay for association
membership fees.

-It’s op to the consumers to
let me know whether they think
this Idea b worth pursuing,”
Sipe uid. "A non profit ceme-
tery association is really the best
deal we can work out.”

For consumers who want to

begin again to plan funeral
arrangements, one ‘ocal con
lumer-run, non-profit society
assists consumers in funeral pre-
arrangement details.

Whether you're interrsied in
cremations, simple ceremonies
or elaborate services, the Cook
Inlet Memniiil Society offers,
for a 110 one-time membership
fee, the opportunity to compare
cost levels of various funeral
services and arnnge through
the society's contractual agree-
ment with a local funeral direc-
tor some of the H vesl-coti ser-
vices available in the Anchorage
airs.

As a new member, you aie
asked to fill out a simple form
gMng instructions to your fami-
ly and/or funeral director spell
ing out caactly what you want.
A copy of your form is kept on
fde with the society and with
the funeral director.

For more information about
Cook Inlet Memorial Society,
contact Prerq Gazaway, presi-
dent, at 277-2073 or write CIMS.
P.0. Box 2414. Anchorage, AK
99510. [

Glossary spells out explanation
of bankruptcy legal terminology

Chapter Il bankruptcy - Bank-
ruptcy laws are federal laws
1that pre-empt all stste laws.
} .Chapter 11 is corporate re-
organization and allows a
* corporation to evaluate
theii situation and tecover.

If possible.

Chapter 7 bankruptcy - Chapter
7 bankruptcy is complete
liquidation of assets with no
hope of reorganization. All
assets sre taken and divided
up according lo federal
bankruptcy law. Valley

federal ¢ >urt judge In =

bankruptcy case to slop all’

‘actions by the corp'ration.

It is the truster’ »0nsi-
bflity to figure ¢ now to
pay the biggest creditors

and legally proceed to pay
of T debts.

Crrditon - There are two sorti
of crrditon, those with se-
cured claims and those with
unsecured claims. The credit
union is the major creditor
in this case because it has a
secured (mortgaged) claim

A« o> remeierv for ts

. the cemetery and aie now
owed money because the
cemetery either lost theu
money oi failed to peifoitr
on consumers' contracts.

Crrditon' Committee — Crour
A of five consumers nonu
natcd by llie . consumer
themselves to supervise ih>
Mtrustee. The credilon* com
*millee may call creditors
meetings for the purpose e
'l gathering information
Creditors' meetings are no
attended by federal cour
judges,



Valley Memory Gardens:
Bankruptcy frustrates consumers

Continued from pa*a |
cvtryfhmg-S12.000 for all of it.
My queition U.do | ttiU have it?

"And if my kidt have to be
moved, who'i going to pay fur it
and who in ihc court will oider
1t? And why isn't the judge here
to hear this?"

The alturneyi glanced at
each c'her, not knowing where
to begin to tackle the man's
barrage of questions.

breaking the uncomfortable
silence. Candy Powers, clerk of
coun, answered his U:t ques-
tion fust. !

r "During the first meeting of
creditors, the bankiupicy court
operates without the bankruptcy
Judge. Please understand that
this 1sonly Use beginning and It
doesn't happen very fast,"
Powers said.

The man on crutches never
did gel any teal answers lo his
questions until the proceedings
ended.

*t That's when Connie Sipe,
assistant attorney general, look
over the task of fielding ques-
tions fiom frustrated, confused
consumers.

"This is going to get more
legally complicated, but ! will
keep you informed of everything
that happens,” Sipe promised.

.i *Toansweryourquestions,”
Sipe nodded to the man on
crutches, “the deeds held by
consumers may not actually be
deeds; it bn'l a black-and-white
Issue.-. . - ,

"We're trying to figure out
whether those papers are prom-
ises fur interment rights or real
deeds of ownership. We figure
90 percent of the consumers
don't have any real deeds; they
have pre-arrangement certifi-
cates.”

Consumers who had begun
(o leave the courtroom at the
end of proceedings drew closer
tohcarSipe's remarks.

"And as to the removal of
bodies," Sipe continued, “"the
stale is in opposition to removal
of anyone from that cemetery.
We can prevent the abandon-
ment of the cemetery If we start
a non-profit cemetery associa-

tion run by consumers. You
must all show up at the next
abandonment Inanng to lei the
judge know how you feel. The
state ag.ees with consumers; the
cemetery should not be aban-
doned."

To help consumers under-
stand the proceedings of the
bankruptcy hearings, Sipe has
issued summaries of events to
over 1,000 consumeri owed
money by the cemetery firm.

*Duitng the creditors' meet-
ing, Sipe patiently answered
several dozen questions by con-
sumers.

One older woman asked:

*"What happens if | die tomor-
row?"
.. *Sipc replied: "No one can
be buried in that cemetery right
new, everything's in limbo.
About all 1can say Is'try not to
die for awhile."

Another  woman  asked: *
"Whn we rard it was no longer
a sound business we stopped
our payments into the pre-need
account. Valley Memory went to
a collections agency and they
tried :0 rum our credit rating.
All we wanted was to he sure
that It was i sound business.
Who wants to pay for something
they won't ever - *t to use?"

Sipc explained how Valley

Memory took its consumer con-
tracts to finance corporations in
exchange fur cash advances for
about 60 percent of the face
value of the contracts.
*- "Even If m business sells a
payment to s tlunl party, you
still don't have to pay that third
party if the original contract was
broken," Sipe added. "You can
see how complicated each indi-
vidual case can become "

Others complained about
not being notified of the bank-
ruptey.

"1 wasn’t even aware of the
problem,” uid one man. "My
wife died last spnr.g and 1
ordered a headstone t» July. My
check was cashed by the ceme-

tery, but no headstone ever
showed up. 1got nothing." ¢
Another  consumer  re-

marked, "Richmond gave me

Questions surround use

of money, deeds, trustS

Continued from page 7
loratc funda and used them for
personal met for any criminal
charges to be filed. Richmond
kivrsted funds for corporate uses
in the documents reviewed by
the court. -

\I Q: W»o art the major
creditors :: with  outstanding
claims against cemetery
property? . .

A: Those with secured or
mortgaged claims indude »he
Matanuska Valley Federal Credit
Union, $500.000 loan; Aluka
Pacific Bank. SI5,000 loan; Na-
tinm!| Bank of AU\ka. $10,000

the

* prioiity undci bankruptcy law.
Q: What will happen if the
crmete,*y Is abandoned to the
Mat?nus>.a Valley Federal Credit
Unic n, tlu* la gest creditor?

A: Tht credit union s
under obligation to its share-
hoi Jen to get the most money
possible  fror.l properly and
investments. That obligation
may also apply to the commer-
cial vraluc of the cemetery prop-
erty. In three similar cemetery-
abandonments in the State of
Washington, the cemeteries were
consolidated, bodies exhumed

information saying that Valley
Memory Cardens belonged to a
national cemetery organi/liion
and if we purchased services
with htrn, those would be trans-
ferable to other cemeteries. I«
that so?"

Sipe promised to ask Rich-
mond this question and did so
during a second creditors’ meet-
ing. Court testimony revealed
that despite thr 150 annual
dues required for i crnbetihipin
the national cemetery organiza-
tion, about the only guarantees
provided were for yearly certifi-
cates lo post on the cemetery's
office wall.

One man listened a long
whii? to the questions and
answei:, then held up hit deed
and uid, "111 sell this to any-
one who wants it-real cheap."

Thete was iittle laughter.

Sipe summed up the feelings
of consumers by uymg

* "We need big improvements

in the ccmeiery laws. Too many
consumers have spent conudera-
lie sums of money and have no
hope of ever recovering it.

Tliis is the hardest and
uddest case I've ever dealt with."
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Visitor lays wreath at military honor memorial at Vallay
Memory Garden, Cemetery. Over 500 pcnon, are buried
in the nino-acro Palmer cemetery.
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POUCH Y «STATE CAPITOL
JUNEAU. ALASKA 098! |
907.465-3800

LEGISLATIVE AFFAIRS AGENCY

M EMORANTDUM February 13, 1984

SUBJECT: Sectional analysis of HB 569
T0: Representative Randy Phillips
FROM: Edward H. Hein

Legislative Counsel

Section 1 allows a nonprofit cemetery to incorporate under
AS 10.20 as an alternative to forming as a cemetery asso—
ciation.

Section 2 adds clean-up provisions necessitated by section

Ly

Section 3 expands to which a cemetery"s endowment fund may
be put to include improvement of the grounds, buildings, and
lots, and the repayment of debts.

Section 4 adds clean-up provisions necessitated by section

1.

Section 5 expands a nonprofit cemetery®"s authority borrow
money to construct and repair buildings and mausoleums, to
purchase or lease equipment, and other purposes. Such debts
may be secured by mortgages on the cemetery®s land, except
those burial 1lots in which association members or corporate
officers, trustees, or employees have more than a one-half
interest.

Sections 6 -11 add clean-up language necessitated by sec-
tion 1.

Section 12 adds a definition for the term "cemetery lot".

EHH:0jb
J3/089



ERLVSTING CARE IOWED

memiih 11
NATIONAL ASSOCIATION OF CEMCTCRIES

JAagslits JSemarral! Batik

ALASKA'S FIRST MEMORIAL PARK CEMETERY

PHONE 34A-1311

OFFICE HOURS: CEMETERY

10 AM. TO 3 PM January 19,18L AND
OFFICE

Representative Jos Hayes ON KLATT ROAD

Alaska State Legislature
Juneau, Alaska

Atten: Mr. Jeff Day:

The Board of Trustees of Angelus Memorial Park Association approved

a motion to present to the Legislature, amendments to the Alaska
Cemetery Statutes, pertaining to non-profit cemetery associations.

A committee was appointed consisting of Mr. Alvah C. Buswell, Jr.

and Mr. Robert F. Shary, who are board members and Mr. Sidney Abbott,
park manager, to work on the proposed amendments of the present
statutes.

The present Alaska non-profit cemetery statutes v/ere patterned after
the Oregon Statutes many years ago before Statehood and are badly

out dated. The State of Oregon has since amended their Statutes,
twice, and now Alaska needs to do the same, so that a non-profit
cemetery can better serve the community. To our knowledge Angelus

is the only non-profit cemetery in the state.

Enclosed are copies of Oregon Statutes that have been amended and
a copy of our proposed revisions to the Alaska Staue Cemetery Statutes.

The association realy needs these changes in order to grow, as it is
nowr, we can not serve the community as d modern cemetery, because

of the way the laws are written. The public wants all the services

a cemetery is suppose to supply, such as, a c ,"lumbariun: for inurnment
of cremated remains, mausoleum, niches and storage vault. Also we can
not even build a much needed administration building. We now have to
rent a very inadequate building for an office. The association has
never had a maintenance building. The present laws prevent our growth.

The reason we included association and or corporation 1in our
amendments 1is that Angelus 1intends to incorporate in order to help
lessen the personal individual liability of the board members.
Angelus board members are non-paid.

Sincerely,

Mr. Douglas W. Brown n
President of Board of Trustees
ANGELUS MEMORIAL PARK ASSOCIATION

Enclosures
This material has also been sent to Representative Randy Phillips

A NON-PROFIT ASSOCIATION
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NOmT?0FTT CORPORATIONS 61.775

. hank or trust company shall be governed
bv the provisions of ORS 128.057 and shall
not bT*required to invest the money according
10 the list approved by the 9tate Treasurer.
An officer of the corporation shall fib with
the Secretary of State on or before Aprit 15 of
-ach year a verified Statement in duplicate
containing the same information pertaining to
the irreducible fund as provided in ORS
u/810 (2) regarding endowment care fund*.
The Secretary of State may require the corpo-
ration to file, as often as he considers it to be
necessary, a detailed report of the conditions
.,nd assets of the irreducible fund.

i3) The interest or income arising from the
irreducible fund provided for in this section or
|.i any bylaws, or so much thereof as isneces-
v.ry. shall be devoted exclusively to the pres—
ervation and embellishment of the grounds,
buildings and property of the corporation and
the lots and space in buildings or grounds scM
& the members of the corporation, or to the
payment of the interest or principal of the
drills authorized by subsection (5) of this
-ection for the purchase of land, erecting
building®, and improvements. Any surplus
thereof not needed or used for such purposes
-hall he invested as provided in this section
.ipd-hall become part of the irreducible fund.

4 After paying for the land and the
envi.io of the original buildings and tmprove-
meiit- thereon, all the future receipts and
in. me of the corporation subject to the provi-
Mori® in this section relating to the creation of
an irreducible fund, whether from the sale of
lots ind burinl space, cremation of bodies,
donatems, gifts and other sources, shall be
applied exclusively to laying out, preserving,
protc. iing, embellishing and beautifying the
cemetery or the crematory and grounds there—
of. and the avenues lending thereto, nnd to the
erection of such buildings and improvements
as may be necessary or convenient for ceme —
tery or crematory purposes, and to pay the
necessary expenses of the corporation.

0
®) No debts shall be contracted by such

corporation in anticipation of any future re—
ceipts. except for originally purchasing the
lands authorized to be purchased Dby it, laying
"Ut and embellishing the grounds and ave-
nues, erecting buildings and yautte Vf eoch
I>nd. and improving them foe tha purpacM oi
fe corporation. The corporation may laaua
bonds or notes for debts S0 contracted and rooty
Acuro them by wny of mortgage upon any c/
.S lands, buildings, property and improve-
ments excepting lots or space convayod to the

members. {1969 ¢.580 196; 1971 c.226 11)

C1.765 Selling land wunsuited for
burials. If in the board of directors opinion,
any portion of the lands of a nonprofit corpo—
ration organized and existing solely for the
purposes of either owning or operating a cem—
etery or the cremation of dead bodies and the
burial and care of incinerate remains is un—
suitable for burial purposes or other purposes
of the corporation, the board of directors may
sell such portion and apply the proceeds to the
general purooses of such corporation in the
same proportion and manner as provided by
ORS 61.005 to 61.125, 61.131 to 61.370,
61.375 to 61.481 and 61.505 to 61.950. {1959
€.580 5971

61.770 Burial lots or space; use,
exemption from taxation, execution and
liens; iien for purchase price of grave—
stone. Burial lots or space for burial of incin—
erate remains in building, or grounds sold by
a nonprofit corporation organized and existing
solely for the purposes of either owning and
operating a cemetery or cremating dead bodies
and burying nnd caring for incineraie remains
shall be for the sole purpose of interment or
deposit and safekeeping of incinerate remains.
Such lots or space shall be exempt from taxa—
tion, execution, attachment or other lien nr
process, if used as intended by the purchaser
thereof from such corporation, or his assigns
or representatives, exclusively for burial
purposes, and in no wise with a view to profit.
The vendor of any gravestone, however, shall
not be prevented from having and enforcing a
lien thereon for all or part of its purchase
price. If n suit is brought to enforce such a
lien, the decree therein isenforceable thereaf—
ter; and, for the purpose ol enabling the lien
to be had nnd enforced, the gravestone shall
be deemed personal property and may be
severed and removed, under execution nnd
order of sale, from the lot where it is situated
and may be sold in the Same manner as any
ther personal property. {1969 ¢.580 196)

61.775 Recording plan; power to
improve and regulate grounds, A nonprofit
corporation organized and existing solely for
the purposes of owning and operating a ceme —
tery or cremating dead bodies and burying
and eating for incinerate remains shall cause
a plan of iU land and grounds nnd of the lota
Laid out by itand of the niches or burial space
in the buildings erected thereon to be made
and recorded in the county in which such
ground* and land are located, such lota or
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CEMETERIES, HUMAN BODIES AND TERMINAL ILLNESS

* SPECIAL PROVISIONS
RELATING TO ORS 97.010TO
97.040, 97.110 T 0 97.450, 97.510
TO 97.730, 97.810 T 0O 97.920 and

97.990

97.010 Definitions for ORS 97.010 to
97.040, 97.110 to 97.450, 97.510 to 97.730,
97.810 to 97.920 and 97.990. As used in ORS
97.010 lo 97.040, 97.110 to 97.450, 97.510 to
97.730, 97.810 t0 97.920 and 97.990:

(D) "Human remains”™ or "remains" means
the body of a deceased person in any stage of
decomposition or after cremation.

(2 "Cemetery”®?means any place dedicated
lo and used, or intended to be used, for the
permanent interment of human remains.

(@) "Burial park” means a tract of land for
the burial of human remains in the ground
J—==d, or intended to be used, and dedicated for
cemetery purposes.

@ "Mausoleum™ means a structure for
the entombment of human remains in crypts
or vaults in a place used, or intended to be
u-i-d, and dedicated for cemetery purposes.

%) "Crematory” means a structure con—
taining a retort for the reduction of bodies of
kceased persons tocremated remains.

@®) "Columbarium™ means a structure or
"«Kim containing niches for permanent inurn—
ment of cremated remains in a place used, or
mended to be used, nnd dedicated for ceme —
tery purposes.

<7) "Interment” means the disposition of
Human remains by cremation, inurnment,
eeniombment or burial.

@ "Cremation” means the reduction of a
«>dy of a deceased person to cremated remains
aacrematory.

<9 "Inurnment™ means placing cremated
m¥mains in an urn and depositing it in a niche.

HO) "Entombment™ means the placement
fhuman remains in a crypt or vault.

"Burial” means the placement of
1 - -
Jnan remains in a grave.

"12) "Grave" means a space of ground ina
Orial park used, or intended to be used, for
- Jrial of the remains of one person.

"13) "Crypt" or "vault™ means a space ina
>™solcum of sufficient size used, or intended

he used, to entot jcremated human
*"tains.

114) "Niche" isa recess in d columbarium
"d, or intended to be used, for the interment

97.010

of the cremated remains of one or more per—
sons.

(15) "Cemetery authority””includes ceme —
tery corporation, association, corporation sole
or other person or persons owning or control—
ling cemetery lands or property.

(16) "Cemetery association” means any
corporation or association authorized by its
articles to conduct any or all the businesses of
a cermtery, but does not include a corporation
sole or a charitable, eleemosynary association
or co»-poration.

i/) "Cemetery business," "cemetery busi—
nesses” and "cemetery purposes” are used
interchangeably and mean any business and
purpose requisite or incident to, or necessary
for establishing, maintaining, operating,
improving or conducting a cemetery, interring
human remains, and the care, preservation
and embellishment of cemetery property.

(18) “Directors”™ or 'governing body"
means the board of directors, board of trust—
ees, or other governing body of a cemetery
association.

(19) "Lot,"™ "plot" or "burial space"™ means
space in a cemetery owned by one or more
individuals, an association or fraternal or
other organization and used, or intended to be
used, for the permanent interment therein of
the remains of one or more deceased persons.
Such terms include and apply with like effect
to one, or more than one, adjoining grave,
crypt, vault or niche.

(20) The term "plot owner"™ or "owner"
means any person in whose name a burial plot
stands os owner of the right of sepulture
therein in the office of the cemetery authority,
or who holds from such cemetery authority a
conveyance of the right of sepulture or a cer—
tificate of ownership of the right of sepulture
in a particular lot, plot or space.

(21) "Endowment care" means the general
care and maintenance of developed portions of
a cemetery and memorials erected thereon
financed from the income or a trust fund
established and maintained pursuant to the
provisions of ORS 97,810 to 97.860. Endow —
ment care cemeteries owned by a city or u
county may supplement their general care and

maintenance trust funds from general reve—
nues.

(22) "Special care" isany care in excess of
endowed care in accordance with the specific
directions of any donor of funds for such pur—
poses. lAmend:*! by 10f5 c.545 *1; c.TH51
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61.736

61.736
tificate of authority. ORS 57.735, relating to

revocation of certificate of authority, is appli—

cable to nonprofit corporations. 11963 c492 136
tmncU*d in liiuof 61 735)]|

61.740 IHi-numIx-red 61.964)

61.741 Application to corporation
authorized to transact business in this

state on December 31, 1959. Foreign corpo—

rations which are duly authorized to transact
business in this state on December 31, 1959,

for a purpose or purposes for which a corpora—
tion might secure such authority under ORS

61.005 to 61.125, 61.131 to 61.370, 61.375 to

61.481 and 61.505 to 61.950, shall, subject to
the limita.ions set forth in their respective

certificates of authority, ik* entitled to all the

rights and privileges applicable to foreign

corporations procuring certificates of authori—
ty to transact business in this state under

ORS 61 005 to 61.125. 61.131 to 61 370.

61 375 to 61.481 and 61.505 to 61.950. and

from I1Vcember 31, 1959. such engxirntions

shall Ix* subject to all the limitations, restric—
tions, liabilities and duties prescribed herein

for foreign corporations procuring certificates

of authority to transact business in this state

under 0KS61 005 to 61.125. 61 1.31 to 61 .370.

61.375 to 61.481 and 61 505 lo 61 050 I™i
episn$hh |

61.745 Transacting business without
certificate of authority. 11) No foreign corpo—
ration transacting business in this stale with—
out a certificate of authority shall Ix* |>ermit-
ted to maintain any action, suit or proceeding
in any court of this state, until such corpora—
tion shall have obtained a certificate of au—
thority. No action, suit or proceeding shall k*
maintained in any court of this state by any
successor or assigns* of such corporation on
any right, claim or demand arising out of the
transaction of business by such corporation in
this state, until a certificate of authority shall
have b"cn obtained by such corporation or by
a corporation which has acquired nil or sub—
stantially all its assets.

() Tlie failure of u foreign corporation to
obtain a certificate of authority to transact
business in this state shall not impair the
validity of any contract or act of such corpora—
tion, and shall not prevent such corporation
from defending any action, suit or proceeding
in any court of this state. 11959 ¢ Sho 5811

002

Procedure for re 7.iking cer—

CORPORATIONS AND PARTNERSHIPS

CEMETERIES AND
CREMATORIES

1781 L_ands of cemetery or crema—
tory corpo_ratlon; exemption from execu.
bon, taxation and condemnation. A non—
profit corporation organized and existing
solely for the purpcwes of either owning ang
operating a cemetery or cremating dead Udu-.
and burying and caring for incinerate r-
mains, may purchase or take, by gift nr d>-
vise, and own and hold lands for the sole pur—
pose of either a cemetery or a crematory and

burial place for incinerate remains. Sum
lands shall be* exempt from execution .ind
taxation, and from any appropriation fur

public purposes, and lots or portions of xuh
land and space in any buildings thereon m;r.
bo sold, if intended to bo used exclusively for
burial purposes, and in no wise with a view tn
the profit of the mernberr of such corporal n.n
The land so held for cemetery pugxises sli.il
not exceed 600 acres, but if the land alre.u:.
held for such purpose hv the corporation i- ail
practically used, the amount thereof mat b
increased by adding thereto not more iLm _f
acres at any one time The land so held fur :
pugxises of a crematory and the burial
incinerate remains shall not exceed .30 ,ur-—
but if the land already held for such put®|-

by the corporation is all pinclurnlly u-ni *

amount thereol may IX" increased by .id:
thereto nol more than 10 acres at .on e
time. 11059 . 5HO 5!la

61.760 Revenues; restrictions on

uses thereof, 1ill A nonprofit em-pomIM*
organized or existing solely for the pm jxi-e- of
either owning and operating a cemetery 'r
cremating dead bodies and burying and caimr
for incinerate remains may, by it htl.itt*
prnvide that a stated percentage of the mime;,
received from the sale of lots and burial sp hv
cremation of bodies, donations, gifts or other
sources of revenue shall constitute an irredu
cible fund. Any bylaw enacted for the creation
of the irreducible fund cannot be amended t
reduce tha fund. vonox

(@) The board of directors may direct the
investment of the money in the irreducible
fund,, DUt all investments of money deposited
in the fund on or nfter January 1, 1972, shall
be 1in aecuritien in classes and amounts ap-

prbvvl by; the State Treasurer and published

in d lint pursuant to OHS 97.820. Ifn bank i

truai company quulified toengage in the trU't
busine.m ia directed by the board of director-
to invest the money

in the

irreducible fund.
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