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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

[Revision Date: 3/16/84

REQUEST (LAC) FISCAL DETAIL
N a t u r a l  Resource^Bi l l/Reso lut ion N o . : cs For HB 486 Agency Affected: ____________________________

Title: s t a te  P a r k  F a cility F e e s   P r o g ra m  C a t e g o r y  Affected: N R M & E C

Sponsor: B e t t i s w o r t h  
Requestor:

Date of Request: 2/2/84

BRU, Program or Subprogram^) Affected: 
Parks, P a r k  M a n a g e m e n t / O p e r a t i o n s

EXPENDITURES/REVENUES: 'r .uusands of Do l la rs )

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 39

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

13.5 14.0 14.6 15.2 15-3

3.0 4.5 4.5 4.5 4.5
1.5 1.5 1.5 1.5 1.5
: . o

TOTAL OPERATING 71.0 20.0 20 6 . 21.2 21.3.

| CAPITAL a s .7 1 17.9 17.9 -0- -0-

! REVENUE 200.0 210.0 231.0 254.1 280.0

FUNDING: (Thousands of Dol lars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

37.9 3 3 . 5 21.3 21.8

56.7 — 12,-9 — 38.5 , 21 .1 ........ 21.8

POSITIONS:
FULL-TIME

PART-TIME I 1 1 1 1
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

prepared By: AT i.-WMnrv n i l  inrun Phone: 2 4 1 -4 1 0 4 . ',r,s-r .Q7
D iv is io n : ______ p.-iri< ̂ /Manaotv’i n n t - _______________________________ Date: 2J2JM _____________

y\\V approved bv Commissioner: Date: q/t /ra_____________
Agency: nnp.-irtmfnt- nf Mu fiir. 1 1 Resnurees H—

D ist r ibu t ion  (by Agency preparing f isca l  note): 
Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor 
Off ice of Management and Budget
Impacted Agency(ies) 12/1/83



I Rev 1sion Date: 2/22/84 I

REQUEST FISCAL DETAIL
Bi 11/Resclution No.: CSHB 4 8 6 (ReslAgency Affected: Natural Resources
T i t l e :  State Park F a c i l i t y  Fees Program Category Affected: NRMEC

Sponsor: Bett isworth BRU, Program or Subprogram!s) Affected:
Requestor :^ _________________  Parks, Park Management/Operations
Date of  Request: 2/22/84 ~  ___________________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Do l la rs )■■ — — ■ ■ ■ ■ ■ — —. _ i ■ 1 1 ■ ■«&...■ 7:» ■■■ I j . .  ' o V

OPERATING
FY 84 Fy 85 FY 86 Fy 87 FY 88 FY 39

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

i*00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

13.5 14.0 14.6 15.2 15.8

3.0 4 .5 4 .5 4 .5 4 .5
1.5 1.5 1.5 1.5 1 .5
3 .0

TOTAL OPERATING 21.0 20.0 20.6 21.2 21.8

1 CAPITAL I | 35.7 1 17 .S 17.9 -0- -0-

1 REVENUE | 200.0 \ 210.0 231.0 254.1 280.0

FUNDING: (Thousands of Doll ars)
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

56.7 37.9 38.5 21 .2 21.8

56.7 37.9 38.5 21.2 21.8

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page fo r  ana lys is

Prepared By: A1 Meiners/Mike Lee/Mary Hal loran Phone: 265-4506, *toF-2407 
D iv is ion :  Parks/Hanagenignj / ^ ~ 7  Date: t / t / M

Approved by Commiss ione/y ^ < ^ ^ j  l ^ < / ^ ~ Da te : 2/22/84
Agency: Department o ^Na ty ra l  "Resouree^______________

D is t r ib u t ion  (by Agd^cj^preparing f i s c a l  note):
Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Off ice of Management and Budget
Impacted Agency(ies) 12/1/83



IRevision Date: 2/22/84

REQUEST FISCAL DETAIL
B i l l/Reso lu t ion  No. : CSHB 4 8 6 (ResjAgency Affected: Natural Resources ___
T i t l e :  State Park F a c i l i t y  Fees Program C a t e g o r y  Affected: NRMEC

Sponsor: Bettisworth BRU, Program or Subprogram(s) Affected:
R e q u e s t o r :    Parks,, Park Management/Operations
Date of Request: 2/22/84 ~  ____________________________________________________________________

EXPENDITURES/REVENUES: (Thousands of Do l la rs )
FY 84 FY 85 FY 8 6 FY 87 FY 8 8 FY 39

OPERATING •

TOO PERSONAL SERVICES 13.5 14.0 14.6 15.2 15.8
200 TRAVEL

300 CONTRACTUAL 3.0 4 .5 4 .5 4.5 4 .5
<♦00 SUPPLIES 1.5 1 .5 1.5 1.5 1 .5
500 EQUIPMENT 3.0
600 UNO & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 2 1 . 0 2 0 . 0 2 0 . 6 2 1 . 2 2 1 . 8

[ CAPITAL 35.7 17.9 17.9 I -o- - 0 -

! REVENUE i 2 0 0 . 0 2 1 0 . 0 231.0 254.1 280.0 !

FUNDING: (Thousands of Doll ars)
CENERAL FUND 56.7 37.9 38.5 2 1 . 2 21 . 8

FEDERAI. FUNDS

OTHER

TOTAL 56.7 37.9 38.5 2 1 . 2 21 . 8

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY _________

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page fo r  ana lys is

Prepared By: A1 Meiners/Mike Lee/Mary Hal loran 
D iv is ion :  Parks/Manageni

Approved by Commission^ 
Agency: Department o

Phone: 265-4506, ^0^-2407 
Date: 2/2/84

I Resources'
Dc

D is t r ibu t ion  (by Ag^ncy-^reparing f i s c a l  note):  
Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Off ice of Management and Budget 
Impacted Agency(ies) 12/1 /83





(A la s k a  J& ta fe  'J le g tg la tu re
House of Representatives

Pouch V 
State Capitol 

Juueau, Alaska 99811
M E M O R A N D U M

January  19,  1984

TO:  Representat ive Cowdery ,  Chai rman
House Labor S Commerce

FROM:  Representat ive Joe

SUBJECT:  HB 497 - Overcrowd ing  in Schools

On Tuesday ,  January 26th,  the Committee on Labor & Commerce wi l l  be 
hear i ng  HB 497,  which is a bi l l  that I sponsored .  I feel this is 
important legislat ion and therefore appreciate your  committee's 
w i l l i ngness  to g i ve  this legislat ion a fa i r  and complete hear i ng .

The bi l l  is important because it deals wi th the qua l i ty  of  education here 
in Al aska .  A qua l i ty  that is erod i ng  away .  In fact ,  as you may a l ready 
be aware ,  our  students graduat i on  rates and test scores are f a l l i ng .  I 
f i nd this to be unacce* table .  I t h i nk  we can do better .

That  is why  I i nt roduced HB 497. Th i s  bi l l  wi l l  prov i de the 
oppor t un i t y  for school board members and teachers to meet together so 
they can negotiate on class size.  Th i s  is important because i f  we can 
reduce class size we can increase student  achievements a n d ,  once 
aga in b r i n g  our  education standards up to the qua l i ty  we al l expect and 
need.

The issue of  class size is not new.  It was b r ough t  to the attention o f  
the state Supreme Court several  years ago.  At that time the Court 
sugges ted ,  "It would be helpfu l  i f  the le<rslature,  t h r ough  future 
enactments prov i ded speci f ic gu i dance on a number  of  items which 
un ions seek to negot i ate . " .  T h u s ,  the Supreme Court is i nv i t i ng  a bi l l  
such as HB 497.

In that same op in i on ,  the Court also asserted that under  the Alaska 
Const i tut ion ,  Art icle V I I ,  Section I ,  the leg is lature has exclusive domain 
over  education in the state.  I bel ieve that we members must respond tn 
this obl i gat ion and pass legislat ion that can ,  in a cost effective manner 
deal  wi th some of  our  schools prob lems.

Official Business



Representat ive Cowdery 
January  20,  1984 
Page 2 of  2

I bel ieve this bi l l  wi l l  do just that .  It wi l l  p rov i de  the oppor tun i ty  to 
reduce class size and therefore increase student achievement .  I hope 
you wi l l  suppor t  this legislat ion wi th me and be l ieve ,  as I d o ,  that 
something must be done and done now.  Students are f lock ing into the 
Anchorage ,  Matsu and Kenai  d i str icts .  Class size is putt ing a terr ib le 
bu r den  on our  teachers abi l i t ies to p r ov i de  an effect ive and eff icient 
l earn ing env i ronment .  Th is  bi l l  wi l l  at least prov i de  the opportun i ty  to 
deal  wi th class size and  do so at the local level so we can mail .din the 
local control  over schools that we all want .

You wi l l  note that I have also enclosed some addi t ional  backup 
information for you r  rev i ew.  I f  you have addi t ional  quest ions to be 
answered before the hear i ng  on T h u r s d a y ,  please cal l .

Thank  you for you r  time and considerat ion in regards  to this matter.

cc:  Representat ive Furnace
Representat ive Ringstad 
Representat ive Uehl i ng 
Representat ive Wendte 
Representat ive Koponen 
Representat ive Pest inger



despite pay 
in schools

’t
from  staff.and wire reports

In the past decade, Alaska has 
retained the distinction of having 
the best-paid teachers in the country 
and has reduced the student-teacher 
ratio in the classroom, but the drop­
out rate has been increasing and test 
scores have been falling.

The numbers are not so discourag- 
• ing in Anchorage as in other parts of 
the state, says Anchorage School 
District Superintendent Gene E'avis.
. The statewide composite is drawn 
from figures released Thursday by 
the U.S. Department of Education. 
Secretary T.H. Bell said the s ta tis­
tics show that the school systems 
that spend the most m ney don’t 
necessarily get the best results.

\The data compares figures in 1982 
to 1972 and puts them into national 
perspective. .

Alaska teachers’ salaries in 1982 
averaged §29,000. The District of 
Columbia is second a t §22,883. The 
national average is §17,360.

In 1972, Alaska led the way at 
$14,124, followed by New York at , 
$11,400. The national average v/as 
$9,615.

During that 10-year period, the 
number of students per class in 
Alaska schools declined from 21 to 
16, moving Alaska from 18th in the 
country to a tit for eighth. The 
national average declined from 22.3 
to 18.9.

But Alaska’s graduation rate de­
clined from 79.3 percent to 71 per­
cent, dropping it from 25th to 38th in _  
the country. The national rate went 
from 77.2 percent to 72.8 percent.

Alaskans’ scorjs on the American 
College Test (ACT) fell from 19.6 to 
18.7 (on a scale of 1 to 36). National­
ly, the ACT scores went from 15.5 to . 
13.5 so A laska’s standing actually “ 
improved from a tie for 15th to  a tie T 
for 13th.

The dropout rate in Anchorage t 
appears to be declining, Davis said, r 
As for test scores, he acknowledged 
a decline last year in Anchorage, but 
said average mst scores here are 
nevertheless higher than the sta te or 
national average.

The biggest problem in Anchorage 
is the high turnover rate of students 
each year, Davis said. Family mobil­
ity resulted in a 35 percent turnover 
rate last year, he said.



The Glass Size/Achievement Issue:
New Evidence and a Research Plan

by Leonard S. Cahcn and N iko la N. F ilb y

Using "meta-analysis," Gene Glass arid Alary Lee Sm ith  have discovered 
im portant studen t achievement gains when class size is reduced to 15 or below. Cahcn and  

Filby arc now involved in intensive f ie ld  study o f  the whys and hows o f  these gains.

O
n t he 2
me m ini

average, s tudent  achieve- 
I m em  increases as class size is re-
' d u c td ,  and (he advantage  rises sharply  for 

a class o f  15 and below. Reductions in size 
of  from, say, 2S to 25, are p io icc tcd  to 
m ake only a small d ifference in average 
achievement.

these arc perhaps tti :  most significant 
conclusions reached in a new ‘‘meta- 
analysis’’ o f  half a century  o f  research, 
perform ed as part of a project in class size 
and instruction being conducted  by the 
Far West L abora to ry  for Educa tiona l  Re­
search and  Development with N ational 
Institute o f  Education  funds.

Gene Glass and  M ary Lee Sm ith  o f  the 
University o f  C o lo rado  were responsible 
for the meta-analysis. At the same time, a 
com plem entary  and  converging app roach  
to the question of class s ize/nchievemcnt 
relationships was undertaken  and  is co n ­
tinuing. A small n um ber o f  field studies 
were designed in which class size is ex- 
perimenially controllea and  intensive 
observation of classioorn procedures is 
being conducted . A chief object  ii to find 
out what aspects of  instruction ;r. smaller 
clr.ssr.c account for the achievement a d ­
vantages.

T he  remainder of  this article will detail

I.COSARD S. CAHCN i s  director and 
S i KOI. A S. FILflY associate dnccior of the 
Class Si r and Instruction Rro/rct, Car ll'est 
''rpional Laboratory, San frar.cnco. The 
tltidi reim-trd hare >, j i  produce! unde' SIC 
/ram So Qtl.Slfi-G.Tf-OIQ.I.

Car.cn ant! Kilny m h c  io  «>•* ' io * i td e e  the 
help ar-il support i>/ Joseph  I .m en  in  w .ri I ir. 
i « . . .  Ki'Ch.er o j the \ c t i iu ia :  In u iii i ic  o f  
/.d u ration . S e in e  sui'/m rt j , .r  the p rn -ec l cam e  
Jrymt the  I ratine S .n o ,w s  V-r'?m ii:, t enter jo r  
tr.r S tudi id  c \a ,u u n o r „  L C C A , S IC  .•unit
so oh-sil Cj.ts-o::}.

the  procedures , findings, conclusions, and 
policy implications o f  the Far West p ro j ­
ect.

For the research synthes i, «-•<■ felt that  
the new app ro ach  called meta-analysis 
w ould prove tc  be a powerful way o f re­
solving some of the inconclusive findings 
reported  in the litc tature. Glass, a pr im ary  
developer c f  meta-analysis m e thodology, 
repor ted  tha t  the  class s ize /s tud en t  
achievement literature might lend itself to 
the tech n iq ue .1

•Meta-analysis provides a m e thod  for 
i the  statistical integration o f  data  across 

m any s tud ies .: Studies o f  psychotherapy 
anci tutoring, am ong  other fields, have 
already been integrated via meta-analysis. 
Meta-analysis proceeds by calculating the 
size of  one  oi m ore  measures of  effect in 
each study, then pools these measures as 
da ta  points lor further analysis. In the 
ease of class size studies, each da ta  point 
is a m easure of  the difference in achieve­
ment between two classes of diffc ien t  size.

Glass and  Smith fust  ob ta ined  and 
read some 300 repotis , publications, 
theses, e tc .,  that reported findings on 
d .v s  size and  achievement. The search 
was m a d :  th rough E R IC , d i s s e n s i o n  ab- 
s t ia r ts ,  research reports  and  reviews,1 and 
from  nom inations  and  suggestions from  
o ther  re se a rches .  Glass an.; Smith found 
current reviews by Doris Ryan a n J  T . F a i r  
G r e e n n c ld ’ a n a  C . I). L.allrur. R. J. 
S um ner ,  an a  E. W itro n 1 very helpful. O n ­
ly 77 ol t h :  300 docum ents  could tie used. 
They yielded "2 : com parisons o f  achieve­
ment in different class si..es. .Many studies 
yielded multiple s-**. o i  data .  For example, 
one might report .v lb m - m c n i  d a ta  for 
re a d .n . ,  tnuthitn.ipcs . M i d  senn ec  for 
three print,* levels, Cuts yielding, nine c o m ­
parisons. The studies provided a d a ta  set 
based on r.enrlj DOO/.HIO ;up t ls  and

spanned over ha lf  a  century. Sixty-five 
percent o f  tlic com parisons  were ob ta ined  
f rom  jou rna ls ,  approxim ate ly  16c.o from  
b oo ks ,  an d  11'To from  u npub l ished  
sources. Approxim ately  5°7o cam e from  
theses, a source not generally tapped  in 
prior exam inations o f  the 'li terature. 
Approxim ate ly  5Gc'v o f  the  com parisons 
were ob ta ined  on  children whose ages 
ranged  fiorn 5 to approxim ate ly  l l 1/ :  
years.

As expected, most o f  the studies c o m ­
pared ciass size in the range of 20 or 
large;. C om parisons  o f  classes o f  a bo u t  26 
pupils with classes of  m ore  than  30 were 
c om m on ,  10 wills 20 far less so. For m any  
years researchers expected to see d ram atic  
differences between class sizes of 25 and  
28.

Glass an d  Sm ith  define  class size as the  
p u p i l - to - in s i ru c to r  r a t io  ( P / I ) .  O n e  
tcachrr  with 30 pupils gives a IVI of 30, 
two with 30 a f’/ i  o f  15. One  i- .icher d o ­
ing supplem entary  m ath  instruction w i 'h  
four pupils gives a I’/ l  o f  four. The search 
for an app ropr ia te  descriptive ra tio  has a 
long history in the research on  class size.6 
A ny ratio is, at best, a c rude  indica tor of  
how m uch tcacncr a t ten tion  any pups! re ­
ceives. One  hopes that  as die to-.al n um ber 
of  pupils in a class decreases, the teacher 
will be able to provide m ore  app ropr ia te ,  
persona! instruction for every y.'pii . How 
to  help teachers take advantage  o f  re d u c ­
tion in total class size becomes a crucusl 
issue, to  be discussed later.

Glass and  Sm ith  define ’‘.i  l ia ”  as a 
key concept.  A statist ical index o f  the 
achievement advantage  o f  on*.' size class 
over a n o the r  aze  class, delta  is defined 
as the m ean  achievement sem e  for the 
srr.r.tler class in a study mmu> the n w n  o f  
the laigvr class in the s tudy, the u u i c in t .  
then being divided by ike w i thm -croup

rm  d elta  >;a pp ,\n



s tandard  deviation. T o  illustrate. Class A 
has 10 pupils.  Class 0  in the same study 
has 20. T h e  s tud rn ts  in each ciass are 
given an achievement test of 50 items. The 
m ean for Class A is 35. The m ean  for 
Class H is 30. The within-group standard  
deviation is 10. T he  delta for this 
hypothetical  case would  be .5. i.e.,  
(3 5 -3 0 ) -  10. Delta ,s a s tandard  score. Its 
value can be positive, negative, o r  zero. 
Assuming a norm al d is tr ibu t ion , a delta 
o f  plus one  is one s tandard  deviation 
above the mean an d  has  a percentile rani: 
o f  84. A delta o f  plus .5 represents the 
69th percentile.

T he  calculation o f  delta is s t ra igh tfor­
ward w hen means and s tandard  deviations 
are given and when the  s tandard  devia­
tions arc equal, bu t  these cond it ions  are 
not always met. Glass worked  o u t  for­
mulas for estimating delta f rom  other 
com m on  statistics, such as a correlation 
coeffic ient. Problem s can arise in defining 
the w .uun-group  j ia n d u id  d o i - a ic r .  "  ’“ a 
Ihe g roups differ widely in variability . In 
this case the estimate o f  delta m ay  be 
biased. Con tinued  w ork  on the m ethodo l­
ogy o f  mcta-analysis, as developed by 
Glass, will z.ccd to study the effects o f  
heterogeneous variability on  the  m agni­
tude o f  deltas and  t.'ic relationship  of the 
deltas to  other variables in the studies be­
ing examined.

O f the  725 deltas calculated, 6 0 e/"o were 
positive, indicating tha t  achievem ent was 
higher in the smaller class. T he  average 
delta was .09. f u r th e r  analysis revealed 
two im po r tan t  inti "actions: T he  size o f  
the difference depcno "d on  the sizes of the 
classes being com pared ;  it also depended 
on the quality  o f  the research design. E f ­
fects were stronger in studies having good 
design characteris tics — e .g .,  where  pupils 
were random ly  assigned to classes or were 
“ m a tc h e d ,"  or  where the same teachers 
or pupils partic ipated in both  the smaller 
and the larger class. The  average delta in 
well-designed studies was .40.

T o  take in to  account the influence of 
d iffe icnt class sizes, a regtession model 
was developed to predict delta . After 
preliminary models were tried, the final 
system predicted delta  (advantage  of 
smaller over larger) front three variables:
1) n um ber of  s tudents  m the smaller ciass;
2) square  of the num ber o f  s tudents  in the 
smaller class; 3) d if fc tcncc between the 
num ber of  s tudents  tn the smaller class 
and the  num ber o f  s tudents  in the larger 
class The repression model was used to 
generate a p tap h  o f  predicted achieve­
ment. Predicted achievem ent scores were 
transform ed  to a percentile rank  on a 
hypothetical nationally  no rm ed  s tandard  
achievement test. The Glass-Smith  curve 
for wcll-dcsigncci studies is shown in 
f igure  I.

In this figure the curve s tarts  to rise 
most dramatically  when class size is re ­
duced below i ;  pupils. The  average pupil 
in class sices o f  40, 20, 15, 10, and  live

would be  expected to scotc at the 50th, 
53th, 58th, 65th , and  75th  percentiles re­
spectively. T h e  predic ted  o u tcom e  d if fe r­
ence can  be described in grade-equivalent 
units over one  school year: 1.00 years of  
g row th for class size 40. 1.15 years for size 
20, 1.24 years fot size 15, 1.45 years for 
size 10, and  1.72 for size five. These  data  
show an  impressively large a d v an tage  for 
smaller classes.

T he overall d ifference in results be ­
tween the wcll-conttolled  an d  poorly  co n ­
trolled studies was d ram atic .  T he  curve 
for the poorly  designed studies was a lm ost 
flat,  ind icating , at best, a very small a d ­
vantage to smaller classes. A lm ost  half  o f  
the deltas cam e  from  the poo tly  designed 
studies. Little w onder  cla>s size research 
has been so inconclusive.

Glass and  Sm ith  analyzed d a ta  sep­
arately for e lem entary  and  secondary 
pupils Small-class advantages  were  slight­
ly stronger at the secondary  level. It is our 
op in ion  that the advan tages  arc too  small 
to  lead to  a conclusion  tha t  e lem entary  
pupils w ould  profit  less than  secondary  
pupils if class size were reduced . There  
also appeared  to  be no difference  in re ­
sults for d ifferent subject  m a tte rs ,  such as 
reading or m athem atics .

T h e  mcta-analysis  reports  that there is 
no corre la t ion  between class size and 
achievement advan tage  in the studies p e r ­
form ed belo re  I'Mu. O ver half the 725 
deltas were from  prc-1940 studies. It is not 
surprising tha t  surveys o i  the h tc ra iu te  
prior to  W orld  W ar II typically concluded  
that tcducing  class size had no  effect on 
achievem ent.

Over the next few m o n th s  \ve plan to 
fit the Glass-Sm tth  equa tion  to da ta  not 
analyzed w hen the moocl was developed. 
Hits will a llow us io estimate the  crroi in 
th :  m odel  for dif lc 'Ciit class size c o m ­
parisons. We an tic ipate  that  new studies

will be identified, but.  these, like those 
available to Glass and  Sm ith , will contain  
few da ta  for class size smaller than 20, the 
range  wc believe to be crucial.

H ow  does one judge  the im portance  o f  
the  differences shown in f ig u :e  17 Is the 
percentile advantage  in achievement be ­
tween class sizes o f  15 and 30 big enough 
to  m ake  it worthwhile  to reduce size by 
th is  much? Policy makers will have to 
decide. As researchers, w r encourage  the 
concep t  o f  utility. We regard the delta  d if ­
ference between class size 30 and  25 as 
relatively trivial. But the d ifference be­
tween class size 30 and  15 lias utility. 
E n ou gh  pupils should prof it  to  w arran t  
pursu ing  ways of creating the smaller 
class. Wc acknow ledge the econom ic  dif- *■ 
ficulty o f  put t ing  this judgm en t  in to  p ra c ­
tice. But wc encourage investigations o f  
reduced  instructional g roup  size for parts  
o f  the school day. M ore on  this later.

A caut ionary  com m en t abou t  the  small 
changes  in achievement above a class size 
o f  20: Achievement tests m easure  only 
o n e  aspect o f  instruction. They do  not 
c a p tu re  the quality or hum anness  o f  the 
c lassroom  environm ent.  Certain ly  larger 
classes permit less relaxed in teraction  with 
ind ividual pupils.  Teachers o t te n  feel 
overw helm ed and (rustrated.

It is also im portant to point o u t  that 
the  Glass-Smith mcta-analysis snow s the 
re la tionsh ip  of class sic; and  achievem ent 
w i tho u t  any a ttem pt to see how tins teln- 
t ionsliip  is condit ioned  by a set o f  var i­
ab les  we shall call quality  of in i i ru c ’. i f t .  It 
w ou ld  be useful to  find out w hether ,  and  
h ow , good and  poor teaching or e n ­
v ironm enta l  conditions alter the curve.

T h e  F ie ld  S tu d i e s

T he  Glass-Smith meta-analysts in ­
dicates tha t ,  on  the average, achievem ent

MAr<r.H



'  The f i e ld  studies m ay show  how  to 
achieve even greater gains in sm all classes.o  o

increases as class size decreases. If ihis is 
true, it must be because o f  som e chance  in 
c lassroom instiuction. W ith  fewer pupils 
to attend to. a teacher should be able ; c  
improve the quan ti ty  an d /  or quality  o f  in­
struction.

P. J .  Porwoll and  o thers  have conclud­
ed that many qualities o f  classroom in­
struction. such as increased individualiza­
tion. are improved when class size is 
reduced . '  Glass and Sm ith  a rc  now  doing 
a meta-analvsis o f  studies relating class 
size to classroom processes, s tudent a t ­
t itude, and teacher sa tisfaction. Teacher 
satisfaction is an im portan t  ou tcom e to 
consider in its own r ight .8 It appears  from 
the literature search tha t  relatively few 
studies ha e s>iiemiuivuui c.\amincd ti.e 
question of how  class Size influences s tu ­
dent achievement. The field studies u n d e r­
taken by the Class Size and Instruction 
Project address this question.

The basic plan o f the current field 
studies is to reduce class size experim enta l­
ly and see what changes take place in the 
classroom. In each of two schools, we 
work with two second-grade classes, each 
taught by a single teacher .  M idway 
through the year a third  teacher is hired 
and  some students  f rom  each class are 
moved to the new third class. M an y  m e th ­
odologies are used to learn a b o u t  the na ­
ture o f  schooling in the larger class s i tua­
tion (before the split), ?nd this can  be 
com pared  with what we learn when the 
classes arc made smaller after the split.

An im portant aspect o f  the field 
studies is the role o f  the classroom 
teachers. We hope to  m ake  them  col­
laborators in the investigation o f an  im ­
portan t  educational question . As a re­
search team, we shall fo rm  hypotheses 
about whai might be different in a smaller 
class, and wc shall collect evidence about 
what actually changes. T he  teachers arc 
encouraged to " t i n k e r , "  i .e .,  try new 
techniques. This means that the field 
studies are noi a " c l e a n "  experimental 
lest o f  class size but arc  instead a c o m ­
bination of class size experiment and  in- 
scrvice training for teachers. It is exactly 
this com bina tion  that wc consider it im ­
portant to study. M any  people have sug­
gested that reducing class size will have no 
effect if teachers do  exactly the santc thing 
,n a small class as in a large one and  tha t  it 
is im portan t  to help teachers take advan- 
i je c  of t a r  o ppor ' t im ts  •: i a .small r i ,v s .“

■ ■ ' ' . < :  :  v . e

i ... , ...... t:.; iturvnsrs if.
acmcven.etit si.oui.: !>? ever, greater than

those show n in the G lass-Sm ith  curve.
A m a jo r  source  o f  our perspective in 

describing c lassroom  ins truc tion  is our 
previous work on  the Beginning Teacher 
Evaluat ion  S tudy  tB T E S ) .10 In o ur  c u r ­
rent w ork  we hop e  to  e labora te  an d  ex­
tend the B TES model o i  ins truc tion ,  thus 
building a  cum ula tive  research p r o g r a m .11 
BTES researchers, w ork ing  w ith  recond- 
and  fifth -grade classes, looked  at a  series 
of  quest ions a bo u t  pupil learning  in 
m athem atics  and  reading a n d  how  this 
learning was related to  teaching  behaviors 
and  characteris tics  o f  c lassroom  learning 
env ironm ents .  T h e  B TES s tudy convinced 
us that  the teacher con tro ls  learning c o n ­
ditions that  a re  positively associated with 
pupu  learning, f o r  exam ple, larger pupil 
achievem ent gains were associated with 
teacher m o n i to r in g  o f  pupil behavio r ,  the 
teacher’s ability to  d iagnose  pupil sta tus 
and prescribe app ro p r ia te  educat iona l  
tasks (q uan ti ty  and  quality), an d  teacher 
feedback. Classes with  larger gains were 
typically associa ted  with  teachers w ho 
held academ ic  goals fo r  their pupils and  
provided relativ ely large a m o u n ts  o f  direct 
instruction. It was a lso observed  tha t  the 
teach ing/learn ing  env iro nm en ts  in these 
classes were suppor tive .  T eachers  did no t  
have to  be punitive  in o rde r  to  have 
children learn. As wc began to  design our 
plan for the Class Size and  Instruction  
Pro jec t ,  wc w ondered  how the learning 
env ironm ents  in classes could be changed  
if we reduced the num b er  o f  pupils fot 
whom  the teacher had  responsibil ity . If 
class size could be reduced by one- th ird  or 
one -fou r th ,  would  the  teacher be able to 
provide a m ore  individualized fo rm  o f  in ­
struction? W o u ld  the teacher  be able to 
diagnose pupil needs better ,  assign m ore  
app ropr ia te  vvork. and  m o n i to r  the work 
more frequently?  W ou ld  pup ils’ "w a i t  
tu n e "  (waiting, for teacher d irection  or 
help) be reduced?  W o u ld  p u p il /pu p il  and  
p u p i l ' t e a ch e r  in te rac tion  change?

H ow  would teachers feel abou t  teach ­
ing and  their pupils w hen class size was 
reduced1 W ou ld  there be m ore  tune lor 
informal d iscussions with  pupils? W ould  
there be changes in the cu rr icu lum  or 
learning activities such as m ore  and  d i f ­
ferent types o f  art o r  science lessons? 
W ould  pupils now be allowed to  talk 10 
each o the r  as they w orked?

The fo llowing categories o f  questions 
p ro *  u i e  a  r  * a s v  i ' .  r .- r i f  :.).••••: in-
■. .. ,.... ....... . . .p.tvi-:iu>ns,

p.., :! • ; • .  . : ■ :. v. ' .  Ian-
  -  -. o r ;  . f .v .ron .ncui ,  rule ••■.iting,
: : ; te :r . ;p : i /n s  r.f.J d is rup t ions ,  d iagnosis, 
assessment and  pupil eva lua t ion ,  teacher 
feedback, rew ard systems, i r n c n r '  expec­

tations  prior to splitting, and  teacher 
evaluation  o f  condit ions before  and  a lte r  
sp li t t ing .11

T w o  schools arc participating in the 
siudy. O ne  is a rural  school near Char- 
loucsviiic. Virginia, directed by G ad  Me- 
Cutcheon  o f  the University o f  Virginia. 
Pupils  are  primarily low socioeconomic 
level blacks tfi(l#,»). Before they were split 
in January .  l ‘>7y. each class had a bo u t  l*> 
pupils. Splitting reduced the classes to a p ­
proximately  13 i ■‘ents each. P a ren t  vol­
unteers a s s i s t ' chcrs.

T he  scco iOvA is located in O a k ­
land , C a l i u . . u a .  B oth  second-grade  
classes p rior  to splitting were com posed  of 
34 s tudents ,  so size d rop p ed  to  approxi­
mately 2? students per ciass after splitting 
in Feb ruary ,  1979. C lassroom  aides are 
used. T here  is a staggered reading 
schedule, meaning that h a i r (he students 
in a class com e for an  hou r  in the morning  
ar.d the o the r  half remain at the end o '  the 
day for their smaller g roup  instruction in 
reading. Nikola Filby, one  o f  the au thors ,  
teaches the class created by the sp'.it.

M e t h o d s  o f  D a t a  Co l l ec t ion

T h e  central activity in the field study 
will be to  docu m en t  and  describe d if ­
ferences in instruction fcefcre and  a fter  
splitting. Research on tcacning today  is 
multidisciplinary  and  uses m any  a p ­
proaches to knowing. Som e researchers 
advocate  the experimental m e thod  as tiic 
most pow erfu l  way o f  detecting teach­
ing / learn ing  relationships. O thers  feel 
tha t  unders tand ing  can best be a tta ined  by- 
spending m an y  hours  in classrooms 
watching the  process, talking to teachers, 
etc. M an y  researchers like ourselves think 
it is wise to  com bine  m any m ethods:  We 
obsctve and record what we see, we m ea­
sure som e dimensions, wc ask o ur  teach­
ers to  help us unders tand  what wc see. 
O ur m ethodo logy  includes bo th  qua l i ta ­
tive and  quanti ta t ive  app roaches .  The 
O ak land  and  Virginia researchers have 
developed dcsc.1 iptions o f  d ifferent a p ­
p roaches to inquiry being used in the 
study under  the following headings: I) 
"c a se  s tu d y "  observation, 2 | interviews 
with teachers, 3) systematic, quanti ta t ive  
o bse rva tion ,  4) tcacr.er jo u rn a ls ,  5) 
achievement testing. 6) samples o f  student 
w ork ,  7) pho to g raph s ,  and  8) later follow- 
u p . 1’

K epor tin j*  th e  F inding,s

T he  detailed  case studies o f  each class 
will be a m a jo r  lo rm  tor reporting our 
study findings. The case studies will docu- 

any l nances between instruction m 
the las ire ciass phase and the small-cl.Vsi 
phase . Vs i. hope  to discover whether 
changes in ins t iuc tm n  ate  a  function of 
reduced class si/e. The case studies will 
a lso addtei.s m o te  general o u c a ic n s  about 
im portan t  characteristics oi c lassroom  in­
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iXo surplus, only underutilized  teachers.

struction tha t  should be unders tood  re ­
gardless of  c'.2ss size.

It is our goal to  blend the info :m otion  
obtained from  the case studies, teacher 
Iocs, and interviews with the inform ation  
obtained th rough  quantitative  rcccrcs .  
The  " n u m b e r s ”  gathered by systematic 
observation may help tell us t /  changes 
took place after splitting. The otner 
sources o f  in form ation  can then, we nope, 
tell us how  the changes took  place.

Issues and  Pol icies

T o  date, m a jo r  reviews o f  the literature 
on class sue  have reported  conflicting 
findings in the research.14 Some stuoies 
supported  smaller class sizes; o thers did 

i t .  Reviewers generally fo u n d  the 
:rature_c.q~p!ex and inconclusive. Som e 

•hewers became pessimistic abou t  the’ 
ue 'o f  sraalier classes.15 T h e  Glass- 

nith. m et.-analysis  is unique  because it
_  , i  ■ t • • •  •  '  ••?» ' ■

reveals genera! trends. P revious reviews 
" a n d  the conclusions drawn from  them 

were primarily reached from  an " a r m -  
c h a i r"  synthesis o f  the l iterature. Studies 
were classified as supportive o f  smaller 
class size, larger class size, o r  in- • 

. conclusive. The classifications were gu id ­
ed by the statistical significance reported . 
N o  evaluation was given in the  counting  

. '  or classification procedure to  s 'u  lies n ea r ­
ing conventional levels of  significance.

. For example, studies showing p robabil ity  
levels greater than  .05 v o id d  typically be 
classified as nonsignificant and  thus be 
placed in the inconclusive category. In 

. contras t .  Glass and Smith used ail the 
available da ta  to develop a con tinuous  

1 . d istribution of effects and  therefore  move 
their analysis beyond the nom inal clas­
sification o f  supportive (favoring smaller 
classes), nonsupportivc  (favoring larger 
classes), and inconclusive (failure 10 reject 
the null hypothesis). We feel tha t  the new 
findings by Glass and Sm ith  present a 

.. ' convincing case that average achievement 
increases as ciass size decreases. e s p e c L y  
when class size is below . 0  pupils per 
class. Earlier argum ents  that  smaller 
classes cannot be justified on  the basis o f  
icsi score: must be reexamined in light of  
the Glass rtp.uh findings.

W e  r :.:rt f a i n t  a c t ,  h o w ev i s r .  that

the re  a ' o r .a r .' -  e x c ep t io n s  to the c n s r a l

t r end ,  b . v j . i e ;  is n ^ t  a l . v u y : r e t t c r .

P r e v io u s r e v iew s  ot th e  l i t e ra t i . :c h av e

c c r . e  a. co u nset:.: . ‘ I: u -p  o: d i s c : . ~ .ng  tne

l i r m . i t i  a , c : p a ; : •: j d . . t  o f  c la s s s i z e  a n d

exp . : ; r . : i . c *s . u : r .  t ne a: e z  :m:>t

r . c p . i  to s* m .v ' i e -  a .  in te rac t ! v s  — u

Glass-Smith  analyses d id  not find any  
general in te rac tions in the data ;  m a t  is. 
class size effects were not noticeably  d if ­
ferent for  children o f  d if fe ren t  ages o r  
abilities or studying  d ifferent subjects. 
But there were m an y  instances in the da ta  
where small classes did no t  p roduce  
superio r  achievem ent.  T w o  possible ex­
p lanat ions  are the natu re  o f  "the teaching 
tha t  takes place and im precision  in the 
cons truc t  "c lass  s ize ."

As discussed eariier. a n u m b e r  o f  peo ­
ple have pointed out that the effect o f  
class size depends  on  the intervening 
c lassroom  instruc tion . P o o r  teaching will 
:.c t  be effective, even in a small class. 
T eachers  may need heip in learning to  use 
"u c p r y " ' " ' -’! in th* small-class
situa t ion . W e arc exploring this issue in 
the  field studies. C ertain ly  anyone  who  
plans to reduce class size should  plan also 
to  suppor t  an d  educate  personnel to 
tcaiizc the poten t ia l .

F rom  discussions o f  class site in the 
litera ture, it is clear that  better designs arc 
needed if w« arc to u n d e rs tan d  the  c o m ­
plexities of  instruc tion  and  how  the. 
complexities arc influenced by the som e­
times poorly  def ined global term "c lass  
size ."  D o n a lJ  P idgeon  has  described 
o th e r  characteristics of  s tudents  and 
classroom s tha t  influence the size o f  the 
jo b  facing a t e a c h e r . "  He m entions 
hom ogeneity  o f  pupils, c lassroom  space 
a v a i l a b l e ,  a n d  a n c i l l a r y  a s s i s t a n c e  
available in the c lassroom. The concept of 
teacher load is discussed in tne literature. 
W hile  the term  is usually  used to o tsc r ibz  
the teaching responsibilit ies o f  secondary  
tcdchers. it applies to the elem entary  
school as well. A teacher w ho  has re sp on ­
sibility for g rading  essays p robab ly  has a 
dif ferent out-o f-schoo l  work load  than  a 
shop  teacher. The teacher w ho  has m any  
students  learning English as their sect nd 
language has additiona l  teaching burdens. 
The p io H e m s  created by d isruptive  i'tt-  
d cm s  must be reckoned with in assessing 
teaching load revponsiuiii:::- .  The Class 
Size C om m ittee  o f  the Looi (California) 
E duca tion  Associa tion  hn» a ttem p ted  to 
weight factors in the c lassroom  (i.e .,  
num ber of  slow learners, hyperactive 
pupils. Liiiitr.uisl pstpus. etc.) in adjusting  
das* size sc m at  u better  re flec t '  the range 
of i ta c h m c  responsibilit ies. • Ml o f  thc:c 
issue'- . rc.ue com plications in vunplifis..

' :ioc' ii. r »• .:.!•> s.ce,

; i o nave

in co l labora tion  with  Gene Glass and  
M ary  Lee Sm ith , wc.shall com m ission  re­
action  papers to  tne mcta-analysis on  class 
size and achievem ent  and  the second 
meta-analysis dealing with the re la tion­
ship  of class size and  c lassroom  processes, 
teacher sa tisfaction , and pupii affect. 
W ith in  o ur  fund ing  restriction wc snail 
seek reaction papers from teachers, a d ­
m inis tra tors ,  econom ists ,  and  researchers. 
T hese  papers will serve to  clarify and  
highlight the d ifferent viewpoints on  ciass 
size and  the  t rade-offs  that m ust be m ade. 
In the end . individual "a tes ,  c o m m u n i­
t ies, o r  parents  m ust  m ake  their ow n value 
jud gm en ts .

W e would hope tha t  vn d iscussions o f  
class size m any different a l ternatives  will 
be considered. The da ta  suggest tha t  there 
is relatively little p ay -o ff  for small overall 
reductions (e .g .. 23 to 25). A t ten t ion  
should be given to  ways to m ak e  larger re­
duc t ions  in m ore  limited situations. Flexi­
ble a rrangem ents  within a schooi might 
allow the creation o f  smaller instructional 
g roups for part o f  the school day  o r  for 
those  s tudents  most in need o f  closer 
.upcrv ision  or individual a tten tion .  Som e 
school districts usz a staggered schedule so 
that  s tudents spend part c f  the d ay  in a 
smaller class. Faraprofcss iona ls  can  help. 
T h e  use o f  nonprofcss iona l  instructional 
s ta f f  (aides, paren t  volunteers, and  pupil 
tutors) deserves carefu l a t ten tion .  R. G. 
S tcnnc tt ,  A . L. l '.ycr and  Robert  M. M c­
C lure , and  Beatrice A . W ard  and  William 
J .  T ik u n o f f  have discussed issues relating 
to  the use of nonccrtificatcd  personnel in 
c lassroom  in s t ru c t io n .15 W e would also 
hope that  schools examine ways to  rehire 
some o f  the m any  talented teachers who 
have lost their posit ions or  can n o t  find 
teaching, positions. We share the posit ions 
o f  Jo h n  C orba i ly :0 and  Herbert  W alberg  
anti Sue Binzur Rasher- '1 that the large 
num ber o f  unem ployed  teachers shou ld  be 
viewed as an underuti liza tion o f  talent, 
not as a su tp lus . It is interesting, to p onder  
what instruction in schools could be with 
tw o professionals teaching 30 pupils , at 
least for reading and  m athem atics  in the 
pr im ary  grades.

W e arc concerned  that the  Sm ith-Glass 
curve may br. in terpreted  by " b u d g e t  at 
any  c o s t"  school a t im im sirs to ts  and  
" l in ens  to m ean  that class s:zc car. be in­
creased bevonci 30 pupils w ithout achieve­
m ent deficit or o thct consequences.

. .  i i ;  .t i n / e  srt.ts t i t ;  ; :  .

, . ■. , .’(.liiMwcr only student .ic.h eve- 
.• »..>ine. Gl.iss and  Pm .th  are 

nti> ,i-:;sp!v:inc a se c o u j  metti- 
ati .vyiii  t:>r on: project. This  ar.atysts will

fCor.tWVCl/ nil pave i  1 ill



—'-1 r r r
>•

Class Hiae/Achievement 
f Continued from  pap.e -195)

cvaii'iinc rc.attwtiwi.i); oi c.ass s./e, i: i- 

s ir jc t iona l  processes, teacher morale, and  
c p.ipil affect. T he  studies will include 

pieces o f  research that previously have not 
b ren  integrated into most of  the l iterature 
reviews. Their report  is scheduled for 
publication later this spring. Wc can a n ­
ticipate that this fu r ther  analysis and  the 
field studies will give a richer picture of  
the benefits of smaller classes. Certainly 
m any  teachers arc convinced o f  the need 
for smaller classes. N E A  President J o h n  
F.yor has said that wages and  class sice 
were primary strike issues in 197S-79.”  In 
Novem ber, 197S, half o f  the Fresno, C a li­
fornia. public school teachers struck in a 
dispute  over class size. The school b o a rd  
had  rejected the  Fresno Teachers Ass oc ia ­
tion proposal  to  add an aide in elementary  
school classes with m ore  than  33 students.

We need to consider a b road  ra n cc  of 
outcomes — the -ci.v.ionshtp between 
cla>.i sire and the quality an d  hum anness 
c»f the n a t ion 's  senco:-. These concerns 
may make even small change, in class size 
wotthwr.ne and  may increase t;:e im petus 
f< find ways to create sente .sr.tr.li c ia 'ses , 
Wc encourage educators and  the public  to 
t: ir.l. scrtou.iy aoou: •■.hot we want out 
■cho-.is to ee and how m a . . . r  ' .asses 
n.teht help rc.it.e tua: image a r •ality.

;  i v  ' a : , .  " P *  i :  A : . . '  S t - - ; ,

r ■ • .  . : e  .
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MARCH 28,  1984

TO:  JOHN

FROM: KEN

RE:  HU 505 "RELATING TO INSURANCE"

THE PURPOSE OF HB 505 IS TO UPDATE THE PENALTY PROVISIONS 

IN THE INSURANCE CODE IN T ITLE  21 OF THE ALASKA STATUTES .  

UNDER CURRENT LAW,  MANY OF THE VIOLATIONS OF THE INSUR­

ANCE CODE HAVE CRIMINAL PENALTIES,  SUBJECT TO PROSECUTION 

AS A MISDEMEANOR.  THIS LEGISLATION WOULD CREATE C IV IL  

p{£" *' TIES FOR CERTAIN VIOLATIONS OF THE INSURANCE CODE.  

ACCORDING TO THE DIVISION OF INSURANCE THIS WOULD PREVENT 

MANY OF THE ADMINISTRAT ION VIOLATIONS OF THE INSURANCE 

CODE WHICH MANY INSURANCE COMPANIES NOW TAKE L IGHTLY .

QUESTIONS:

1. HOW MANY VIOLATIONS DO YOU ESTIMATE OCCUR EACH YEAR 

THAT ARE NEVER PROSECUTED ?

2.  COULD YOU ESTIMATE THE ADDED EXPENSE TO THE DIVIS ION 

BECAUSE OF THESE VIOLATIONS ?

3.  WHY IS THERE SUCH A STRONG EFFORT NOW TO CURB THESE 

VIOLATIONS OF THE CODE ?



H. ON PACE 2 ,  LINE 11,  HOW WAS THE FIGURE 2,500 DECIDED ?

5.  ON PAGE 2,  LINE 25,  25 THOUSAND DOLLARS IS A CONSIDER­

ABLE AMOUNT OF MONEY TO BE FINED BY THE DIRECTOR OF THE 

DIVIS ION OF INSURANCE FOR A C IV I L  PENALTY .  SHOULDN'T 

CRIMES SUCH AS EMBEZZLEMENT BE PUNISHED UNDER THE CRIMI­

NAL STATUTES ?

i



T h i s  p r o p o s a l ,  w h i l e  l e n g t h y ,  is  a r e l a t i v e l y  s t r a i g h t f o r w a r d  c l e a n u p  a n d  

u p d a t e  o f  t h e  p e n a l t y  p r o v i s i o n s  in t h e  i n s u r a n c e  c o d e .  T h e  f i r s t  

f u n c t i o n  o f  t h i s  b i l l  is t o  c o n s o l i d a t e  t h e  c r i m i n a l  p e n a l t i e s  o f  t h e  

i n s u r a n c e  c o d e  i n  a  s i n g l e  s e c t i o n .  S e c . 2 1 . 3 6 . 3 6 0 .  T h e r e  a r e  n o  N E W  

c r i m i n a l  p e n a l t i e s  c r e a t e d ,  b u t  t h e r e  a r e  s o m e  u p g r a d e s .  C u r r e n t l y ,  a n y  

v i o l a t i o n  o f  T i t l e  21 ( t h e  i n s u r a n c e  c o d e ) ,  i s  a m i s d e m e a n o r  u n l e s s  

o t h e r w i s e  s p e c i f i c a l l y  l a b e l e d .

T h e  s e c o n d  f u n c t i o n  o f  t h i s  b i l l  is t o  e s t a b l i s h  a n  a d m i n i s t r a t i v e  

p e n a l t y  f o r  a n y  v i o l a t i o n  o f  t h e  i n s u r a n c e  c o d e .  In m a n y  c a s e s  t h e r e  is 

n o  a d m i n i s t r a t i v e  o r  c i v i l  p e n a l t y  i o r  a  v i o l a t i o n  o f  t h e  c o d e .  T h i s  

m e a n s  t h a t  t h e  v i o l a t o r  g e t s  a w a y  w i t h  t h e  a c t .  s i n c e  a d i s t r i c t  a t t o r n e y  

is  g o i n g  t o  b e  l e s s  t h a n  e n a m o r e d  w i t h  p r o s e c u t i n g  a s  a m i s d e m e a n o r  s o m e  

o f  t h e  t e c h n i c a l  v i o l a t i o n s  w e  s e e  in t h e  a d m i n i s t r a t i o n  of t h e  c o d e .

T h i s  b i l l  s e t s  u p  a  d u a l  c o u r s e ,  w h e r e  a n  a d m i n i s t r a t i v e  r e m e d y  a n d  a 

c r i m i n a l  r e m e d y  w i l l  b e  a v a i l a b l e  f o r  a n y  v i o l a t i o n  o f  t h e  c o d e .  T h i s  iB 

a c c o m p l i s h e d  b y  c h a n g i n g  a l l  t h e  p r e s e n t  c r i m i n a l  l a n g u a g e  t o  c i v i l  

p e n a l t y  l a n g u a g e .  In d o i n g  t h i B .  t h e  p e n a l t y  l e v e l s ,  w h i c h  h a v e  n o t  b e e n  

c h a n g e d  s i n c e  1 9 6 6 .  h a v e  b e e n  r e v i e w e d  a n d  u p g r a d e d .

T h e  t h i r d  e l e m e n t  o f  t h i s  b i l l  d e a l s  w i t h  a g r o w i n g  c o n c e r n  a m o n g s t  

i n s u r a n c e  r e g u l a t o r s  c o n c e r n i n g  i n f o r m a t i o n  s o u g h t  d u r i n g  i n v e s t i g a t i o n s  

o f  c r i m i n a l  a c t i v i t i e s .  In r e c e n t  m o n t h s  a n u m b e r  o f  f r a u d  i n v e s t i g a t i o n s  

h a v e  c o m m e n c e d  in t h e  w e s t .  Borne in w h i c h  o u r  d i v i s i o n  i s  p a r t i c i p a t i n g .  

T h e  c h a l l e n g e  w e  c u r r e n t l y  f a c e  is t h a t  t h e r e  is  n o  i m m u n i t y  a v a i l a b l e  

f o r  p e r s o n s  s h a r i n g  o r  p r o v i d i n g  i n f o r m a t i o n . ,  T h i s  f a c t  h a s  i m p e d e d  a 

n u m b e r  of i n v e s t i g a t i o n s  a c r o s s  t h e  c o u n t r y .  In s o m e  c a s e s  o t h e r  

i n s u r a n c e  r e g u l a t o r s  a r e  w i l l i n g  to a c t  a s  o u r  a g e n t  in s e c u r i n g  

i n f o r m a t i o n  b u t  h a v e  n o  p r o t e c t i o n  if t h e y  d o  s o.  P r e s e n t l y  t w o  s t a t e s  

h a v e  a d o p t e d  l e g i s l a t i o n  t h a t  d e a l s  w i t h  t h i s  i s s u e .  W e  h a v e  u s e d  a  m o d e l  

t h a t  t r a c k s  a N a t i o n a l  A s s o c i a t i o n  of I n s u r a n c e  C o m m i s s i o n e r s  m o d e l .

S e c t i o n  1. P a g e  1. l i n e s  9 - 1 6 .
T h i s  i s  a n e w  civi.1 p e n a l t y  s e c t i o n  t h a t  f i n e s  a n  i n s u r e r  w h o  f a i l s  t o  

s u b m i t  i t s  a n n u a l  f i n a n c i a l  s t a t e m e n t  w h e n  d u e .  It a l s o  g i v e s  t h e  

d i r e c t o r  t h e  a u t ’ ' r i t y  to s u s p e n d  t h e  a c t i v i t i e s  o f  a n  i n s u r e r  w h o  f a i l s  

t o  s u b m i t  t h e  s t a t e m e n t  w h e n  d u e .  T h e  c o n c e r n  h e r e  i s  t h a t  t h e  s t a t e m e n t  

iB  t h e  d i r e c t o r ’s p r i n c i p a l  t o o l  in d e t e r m i n i n g  t h e  f i n a n c i a l  h e a l t h  of 

a n  i n s u r e r  a n d  i t B  a b s e n c s  l e a v e s  t h a t  h e a l t h  in q u e s t i o n .

S e c t i o n  2. P a g e  1. l i n e s  1 7 - 2 5 .
T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y .  T h e  s e c t i o n  d e a l s  w i t h  

v i o l a t i o n s  o f  A S  2 1 . 0 9 . 2 2 0 - 2 5 0 .  w h i c h  i s  t h e  s e c t i o n  o n  t h e  

c o u n t e r s i g n a t u r e  l a w  w h i c h  is i n  t h e  p r o c e s s  o f  r e p e a l ,  a n d  w i t h  w r i t i n g  

t h r o u g h  u n l i c e n s e d  a g e n t s .  T h e  c u r r e n t  c r i m i n a l  p e n a l t y  iB  t r a n s f e r r e d  to 

S e c t i o n  1 0  [ s e e  S e c .  2 1 . 3 6 . 3 6 0 ( i )].

S e c t i o n  3. P a g e  1. l i n e s  2 6 - 2 9  &  p a g e  2i l i n e B  1-7. 

T h i s  s e c t i o n  e s t a b l i s h e s  a r.ew c i v i l  p e n a l t y .  A S  2 1 . 2 2 is  t h e  i n s u r a n c e

r/vM iUtlw



h o l d i n g  c o m p a n y  a c t  w h i c h  i s  c o n c e r n e d  w i t h  t h e  a c q u i s i t i o n  of. c o n t r o l  

of* or. m e r g e r  w i t h  a  d o m e s t i c  i n s u r a n c e  c o m p a n y .  T h e  c u r r e n t  c r i m i n a l  

p e n a l t y  i s  t r a n s f e r r e d  t o  S e c t i o n  10 [ s e e  S e c .  2 1 . 3 6 . 3 6 0 ( h ) ] ,

S e c t i o n  4. P a g e  2, l i n e s  8 - 1 2 .
T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y .  A S  2 1 . 2 7  is t h e  i n s u r a n c e  

a g e n t s *  b r o k e r s ,  s o l i c i t o r s *  a n d  a d j u s t e r s  l i c e n s i n g  a c t .  T h e  c u r r e n t  

c r i m i n a l  p e n a l t y  i s  t r a n s f e r r e d  t o  S e c t i o n  10  C s e e  S e c .  2 1 . 3 6 . 3 6 0 ( j ) 3.

S e c t i o n  5. P a g e  2. l i n e s  1 3 - 1 9 .
T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y .  It d e a l s  w i t h  r e p o r t i n g  of 

p r e m i u m s  t o  a n  i n s u r e r  b y  a  l i c e n s e e .  T h e  c u r r e n t  c r i m i n a l  p e n a l t y  is 

t r a n s f e r r e d  t o  S e c t i o n  10  C s e e  S e c .  2 1 . 3 6 . 3 5 0 ( n ) ].

S e c t i o n  5. P a g e  2. l i n e s  2 0 - 2 7 .
T h i s  s e c t i o n  e s t a b l i s h e s  a  n e w  c i v i l  p e n a l t y .  i s  c o n c e r n e d  w i t h  t h e

m o n i e s  a  l i c e n s e e  r e c e i v e s  a s  p r e m i u m  f r o m  a n  i s u r e d  o r  a s  r e t u r n  

p r e m i u m  f r o m  a n  i n s u r e r .  T h e s e  a r e  t r u s t  f u n d s  < d t h e i r  m i s u s e  o r  

m i s a p p r o p r i a t i o n  i s  a m a t t e r  of  p a r t i c u l a r  c o n c e r n  t o  t h e  d i v i s i o n .  T h e  

c u r r e n t  c r i m i n a l  p r o v i s i o n  i s  t r a n s f e r r e d  to S e c t i o n  10  [ s e e  S e c .  

2 1 . 3 6 . 3 6 0 ( b ) (5 )3 .

S e c t i o n  7. P a g e  2. l i n e s  2 8 - 2 9  &  p a g e  3. l i n e s  1 - 1 1 .

T h i s  s e c t i o n  d e a l s  w i t h  t h e  p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e  l i c e n s i n g  law. 

T h e  p r i n c i p a l  c h a n g e  h e r e  i s  a n  u p g r a d i n g  o f  t h e  a m o u n t  o f  p e n a l t y .

S e c t i o n  8. P a g e  3. l i n e s  1 2 - 2 1 .

T h i s  s e c t i o n  u p g r a d e s  t h e  f i n e  a p p l i e d  i n  l i e u  o f  s u s p e n s i o n ,  r e v o c a t i o n ,  

o f  r e f u s a l  t o  r e n e w  a l i c e n s e  f r o m  $ 5 0 0  t o  $ 2 5 0 0 .

S e c t i o n  9. P a g e  3. l i n e s  2 2 - 2 9  &< p a g e  4, l i n e s  1-2.

T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y .  It d e a l s  w i t h  p e r s o n s  

r e f u s i n g  e x a m i n a t i o n  b y  t h e  d i r e c t o r  of t h e i r  a c t i v i t i e s  in  t h e  s u r p l u s  

l i n e s  m a r k e t .  T h e  c u r r e n t  c r i m i n a l  p e n a l t y  i B  t r a n s f e r r e d  t o  S e c t i o n  10 

C s e e  S e c . 2 1 . 3 6 . 3 6 0 ( 1 ) 3 .

S e c t i o n  10. P a g e  4. l i n e s  3 - 2 9 .  a l l  o f  p a g e s  5 - 9  8< p a g e  10. l i n e s  1 - 1 4 .  

T h i s  s e c t i o n  c e n t r a l i z e s  t h e  c r i m i n a l  p r o v i s i o n s  o f  t h e  i n s u r a n c e  c o d e .  

T h e  c h a p t e r  i n t o  w h i c h  t h i s  h a s  b e e n  i n s e r t e d  is  t h e  t r a d e  p r a c t i c e s  a n d  

f r a u d s  c h a p t e r ,  a l o g i c a l  p l a c e  t o  l o o k  f o r  t h e s e  p r o v i s i o n s .  T h e  n e w  

s e c t i o n  a l s o  d e a l s  w i t h  i n v e s t i g a t i o n  i n f o r m a t i o n  c o n f i d e n t i a l i t y  a n d  

i m m u n i  t y .

S e c  2 1 . 3 6 . 3 6 0 ( a ) .  P a g e  4, l i n e s  3 - 9 .

T h i s  s u b s e c t i o n  p r o h i b i t s  f r a u d u l e n t  a n d  c r i m i n a l  a c t s  a n d  p r o v i d e s  t h a t  

t h e  c r i m i n a l  p e n a l t i e s  a r e  in a d d i t i o n  t o  c i v i l  p e n a l t i e s .  W e  h a v e  m a d e  a 

d i s t i n c t i o n  b e t e w e e n  f r a u d u l e n t  a n d  c r i m i n a l  b e c a u s e  o f  t h e  c o n n o t a t i o n



a s s o c i a t e d  w i t h  t h e  t e r m  " f r a u d u l e n t " .  T h e  w o r d  a s  u s e d  in t h i s  s e c t i o n  

g e n e r a l l y  m e a n s  to i n t e n t i o n a l l y  i n j u r e ,  d e f r a u d ,  c r  d e c e i v e .

S e c  2 1 . 3 6 . 3 5 0 ( b ) ( 1 ) .  P a g e  4. l i n e s  1 0 - 1 5 .

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 3 6 . 1 8 0 ( a ) .  w h i c h  is r e p e a l e d  

i n  S e c t i o n  2 2. N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( b ) f 2) —  (3) . P a g e  4, l i n e s  1 6 - 2 4 .

T h e s e  s e c t i o n s  a r e  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 3 6 . 2 0 0 .  w h i c h  is  r e p e a l e d  

in S e c t i o n  2 2. N o  s u b s t a n t i v e  c h a r g e .

S e c  21 3 6 . 3 6 0 ( b ) ( 4 ) .  P a g e  4. l i n e s  2 5 - 2 9  &< p a g e  5. l i n e s  1-2.

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 3 6 . 1 8 0 ( b ) ,  w h i c h  is r e p e a l e d  

in S e c t i o n  2 2. N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( b ) ( 5 ) .  P a g e  5, l i n e s  3 - 5 .

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 2 7 . 3 6 0 ( c )  w h i c h  is a m e n d e d  

in S e c t i o n  6. N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( b ) ( 6 ) .  P a g e  5. l i n e s  6 - 7 .

T h i s  s e c t i o n  e f f e c t i v e l y  u p g r a d e s  t h e  c r i m i n a l  o f f e n s e  of  f a i l i n g  t o  p a y  

a  t a x  l i a b i l i t y  u n d e r  t h i s  t i t l e ,  d e p e n d i n g  o n  t h e  a m o u n t  t h e  p e r s o n  h a s  

f a i l e d  t o  p a y .  It i s  c u r r e n t l y  a m i s d e m e a n o r  u n d e r  t h e  g e n e r a l  p e n a l t y  

s e c t i o n  o f  t h e  i n s u r a n c e  c o d e ,  A S  2 1 . 9 0 . 0 2 0 .

S e c  2 1 . 3 6 . 3 6 0 ( c ) .  P a g e  5, l i n e s  8 - 1 6 .

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 6 9 . 0 6 0  w h i c h  is a m e n d e d  in 

S e c t i o n  14. It d e a l s  w i t h  s o l i c i t a t i o n  to  f o r m  a n  i n s u r e r  w i t h o u t  a 

s o l i c i t a t i o n  p e r m i t .  N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( d ) - ( e ). P a g e  5, l i n e B  1 7 - 2 7 .

T h e s e  s e c t i o n s  a r e  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 0 6 . 1 7 0 ( e )  w h i c h  is 

r e p e a l e d  in S e c t i o n  22, a n d  d e a l s  w i t h  p e r j u r y  in a n  e x a m i n a t i o n ,  

i n v e s t i g a t i o n  o r  h e a r i n g  o f  t h e  d i v i s i o n .  N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( f ) .  P a g e  5, l i n e s  2 8 - 2 9  

T h i s  s e c t i o n  is d r a w n  f r o m  t h e  c u r r e n t  
a c c o u n t s ,  d o c u m e n t s ,  o r  a d v e r t i s e m e n t s  

15. N o  s u b s t a n t i v e  c h a n g e .

& p a g e  6, l i n e s  1 - 3

A S  2 1 . 6 9 . 2 1 0  a n d  d e a l s  w i t h  f a l s e

in f o r m i n g  a n  i n s u r e r .  S e e  S e c t i o n

S e c  2 1 . 3 6 . 3 6 0 ( g ) .  P a g e  6, l i n e s  4 - 7 .

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 6 9 . 3 9 0  a n d  d e a l s  w i t h  t h e  
r e m o v a l  o r  c o n c e a l m e n t  o f  r e c o r d s  o f  a  d o m e s t i c  i n s u r e r .  S e e  S e c t i o n  16. 

N o  s u b s t a n t i v e  c h a n g e .



S e c  2 1 . 3 6 . 3 6 0 ( h ) .  P a g e  6. l i n e s  8 - 9 .
T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 2 2 . 1 7 0  a i d  d e a l s  w i t h  

i n s u r a n c e  h o l d i n g  c o m p a n i e s .  S e e  S e c t i o n  3. N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( i ). P a g e  6» l i n e s  1 0 - 2 1 .

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 0 9 . 2 5 0 - 2 6 0  a n d  d e a l s  w i t h  

t h e  w r i t i n g  o f  b u s i n e s s  by i n s u r a n c e  c o m p a n i e s  t h r o u g h  p e r s o n s  n o t  

l i c e n s e d  b y  t h i s  s t a t e .  S e e  S e c t i o n  2. N o  s u b s t a n t i v e  c h a n g e .

S e c  21 . 36. 3 6 0  (j ) . P a g e  6» l i n e s  2 2 - 2 9  &< p a g e  7. l i n e s  1-5.

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 2 7 . 0 1 0 ( d ) .  A S  2 1 . 6 6 . 1 6 0 .  e n d

A S  2 1 . 8 4 . 4 2 0 ( a )  a n d  d e a l s  w i t h  a g e n t s ,  b r o k e r s ,  s o l i c i t o r s ,  a n d  a d j u s t o r B

l i c e n s i n g .  S e e  S e c t i o n s  4. 12. a n d  18. N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( k ). P a t  ' 7. l i n e s  6 - 1 4 .

T h i s  s e c t i o n  i s  d r a w n  i " o m  t h e  c u r r e n t  A S  2 1 . 2 7 . 3 7 0  in t h e  l i c e n s i n g  

c h a p t e r  w h i c h  r e q u i r e s  _ ’ 1 p a r t i e s  t o  t h e  i n s u r a n c e  t r a n s a c t i o n  h a v e  t h e  

a p p r o p r i a t e  l i c e n s e .  T h e  p e n a l t y  is d r a w n  f r o m  t h e  g e n e r a l  p e n a l t y  

s e c t i o n .  A S  2 1 . 9 0 . 0 2 0 .  N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( 1 ) .  P a g e  7. l i n e s  1 5 - 1 9 .

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 3 3 . 3 2 0  d e a l i n g  w i t h  

e x a m i n a t i o n  o f  s u r p l u s  l i n e s  t r a n s a c t i o n s .  S e e  S e c t i o n  9. N o  s u b s t a n t i v e  

c h a n g e .

Siec 2 1. 3 6.  3 6 0  (m ) . P a g e  7. l i n e s  2 0 - 2 3 .

T h i s  B e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 6 9 . 5 1 0 ( a )  d e a l i n g  w i t h  
u n a u t h o r i z e d  d i v i d e n d s  o f  a  d o m e s t i c  i n s u r e r .  S e e  S e c t i o n  17. N o  

s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( n ). P a g e  7. l i n e s  2 4 - 2 8 .

T h i s  s e c t i o n  is d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 2 7 . 3 6 0  d e a l i n g  w i t h  a g e n t s  
a n d  b r o k e r s  t r u s t  a c c o u n t s .  S e e  S e c t i o n  5. N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( o ) .  P a g e  7» l i n e  2 9  &  p a g e  8» l i n e s  1-3.

T h i s  s e c t i o n  is d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 3 6 . 2 0 0  w h i c h  ie r e p e a l e d  in 

S e c t i o n  2 1. It d e a l s  w i t h  f a l s e  a p p l i c a t i o n s  f o r  i n s u r a n c e .  N o  

s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( p ). P a g e  8* l i n e s  4 - 5 .

T h i s  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 9 0 , 0 2 0 .  t h e  g e n e r a l  p e n a l t y  

s e c t i o n  o f  t h e  i n s u r a n c e  c o d e .  S o e  S e c t i o n  20. N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 6 0 ( q ). P a g e  8» l i n e s  6 - 2 0 .

T h i s  s u b s e c t i o n  e s t a b l i s h e s  t h e  l e v e l  o f  c r i m i n a l  v i o l a t i o n  in e a c h  o f



t h e  a c t i v i t i e s  d e s c r i b e d  i n  t h e  s e c t i o n .  i . e . »  w h e t h e r  it is  a  c l a s s  B 

f e l o n y ,  c l a s s  C  f e l o n y ,  c l a s s  A m i s d e m e a n o r ,  o r  a c l a s B  B m i s d e m e a n o r .

S e c  2 1 . 3 6 . 3 7 0 .  P a g e  8. l i n e s  2 1 - 2 9  &  p a g e  9. l i n e  1.

T h i 3  s e c t i o n  i s  d r a w n  f r o m  t h e  c u r r e n t  A S  2 1 . 3 6 . 1 8 0 ( b )  u h i c h  i s  r e p e a l e d  

i n  S e c t i o n  2 2. N o  s u b s t a n t i v e  c h a n g e .

S e c  2 1 . 3 6 . 3 8 0 .  P a g e  9. l i n e s  2 - 8 .

T h i s  is a n e w  p r o v i s i o n  w h i c h  r e q u i r e s  t h a t  c l a i m s  f o r m s  c o n t a i n  a 

w a r n i n g  t h a t  f a l s i f i c a t i o n  i s  a f e l o n y .

S e c  2 1 . 3 5 . 3 9 0 .  P a g e  9. l i n e s  9 - 1 9 .
T h i s  is a n e w  r e q u i r e m e n t  r e q u i r i n g  i n s u r e r s  t o  a d v i s e  t h e  d i r e c t o r  w h e n  

t h e y  h a v e  k n o w l e d g e  o f  a  f r a u d u l e n t  c l a i m .  It a l B o  p r o v i d e s  i m m u n i t y  f r o m

c i v i l  l i a b i l i t y  f o r  p e r s o n s  p r o v i d i n g  s u c h  i n f o r m a t i o n  w i t h o u t  m a l i c e .

S e c  2 1 . 3 6 . 4 0 0 .  P a g e  9. l i n e s  2 0 - 2 9  &  p a g e  10. l i n e s  1-5.

T h i s  is a n e w  s e c t i o n .  It p r o v i d e s  c o n f i d e n t i a l i t y  f o r  d a t a  r e c e i v e d  

u n d e r  S e c . 2 1 . 3 6 . 3 9 0 .  P r e s e n t l y  i n v e s t i g a t i o n s  a r e  c o n s i d e r e d  e x a m i n a t i o n  

o f  t h e  i n s u r e r  a n d  a r e  c o n f i d e n t i a l  w h i l e  n e c e s s a r y ,  b u t  t h i s  is n o t  t r u e  

w h e n  a n  i n s u r e r  is n o t  i n v o l v e d  t h u s  i m p e d i n g  i n v e s t i g a t i o n .

S e c  2 1 . 3 6 . 4 1 0 .  P a g e  10, l i n e s  6 - 1 3 .

T h i s  is  a n  i m p o r t a n t  n e w  p r o v i s i o n  t h a t  e n a b l e s  t h e  d i r e c t o r  to 

e f f e c t i v e l y  s h a r e  i n v e s t i g a t i v e  f u n c t i o n s  w i t h  o t h e r  s t a t e s .  It a l l o w s  

t h e  d i r e c t o r  to  d e s i g n a t e  a n o t h e r  s t a t e  t o  a c t  o n  h i s  b e h a l f  a n d  

v i c e - v e r s a .  T h e  i n f o r m a t i o n  w o u l d  b e  in t h e  p a r t i c i p a t i n g  s t a t e  a s  w e l l  

a s  t h e  p r i n c i p l e  s t a t e .  T h i s  w o u l d  b e  a v a l u  . le t o o l  in i n v e s t i g a t i n g  

v i o l a t i o n s  o f  t h e  i n s u r a n c e  c o d e  b y  n o n  r e s i d e n t s .  F u r t h e r ,  t h e  s h a r i n g  

o f  t h e  d a t a  w i l l  b e t t e r  e n a b l e  u s  to  h e a d  o f f  p r o b l e m s  b e f o r e  t h e y  a r e  

s u f f i c i e n t l y  e n t r e n c h e d  a n d  c a u s e  l o s s  t o  t h e  i n s u r e d s  in t h i s  s t a t e  a n d  

t h e  i n s u r e r .

S e c t i o n  11. P a g e  10, l i n e s  1 4 - 2 5 .
T h i s  s e c t i o n  u p g r a d e s  t h e  r a t e  l a w  p e n a l t y  p r o v i s i o n s  to m a k e  t h e m  m o r e  

m e a n i n g f u l .  P r e s e n t l y  t h e  g a i n  f r o m  a v i o l a t i o n  of t h a t  l a w  m a y  w e l l  

e x c e e d  t h e  l o s s  f r o m  a p e n a l t y  a p p l i c a t i o n .  W i t h  t h i s  n e w  p r o v i s i o n ,  t h a t  

w o u l d  n o  l o n g e r  b e  t h e  c a s e .

S e c t i o n  12. P a g e  10. l i n e s  2 6 - 2 9  & p a g e  11, l i n e s  1-7.

T h i s  s e c t i o n  e s t a b l i s h e s  a  n e w  c i v i l  p e n a l t y .  It d e a l s  w i t h  d o i n g  a t i t l e  

i n s u r a n c e  b u s i n e s s  w i t h o u t  a n  e f f e c t i v e  c e r t i f i c a t e  of a u t h o r i t y .  T h e  

c u r r e n t  c r i m i n a l  p r o v i s i o n  is t r a n s f e r r e d  to S e c t i o n  10 [ s e e  S e c .

2 1 .3 6 .3 6 0  < j ) ] .

S e c t i o n  13. P a g e  11, l i n e s  8 - 2 1 .
T h i s  s e c t i o n  s u b s t a n t i a l l y  u p g r a d e s  t h e  t i t l e  i n s u r a n c e  r a t e  l a w



p e n a l t i e s .  T h e  g a i n  f r o m  w r i t i n g  a t i t l e  i n s u r a n c e  p o l i c y  a t  a n  

i n a p p r o p r i a t e  r a t e  i s  f a r  m o r e  p r o f o u n d  t h a n  in a  p r o p e r t y / c a s u a l t y  

s i t u a t i o n .  It i s  a l s o  m o r e  l i k e l y  to o c c u r .

S e c t i o n  14. P a g e  11. l i n e s  2 2 - 2 6 .
T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y .  A S  2 1 . 6 9  d e a l s  w i t h  t h e  

o r g a n i z a t i o n  a n d  c o r p o r a t e  p r o c e d u r e s  o f  d o m e s t i c  i n s u r e r s .  T h e  c u r r e n t  

c r i m i n a l  p e n a l t y  i s  t r a n s f e r r e d  t o  S e c t i o n  1 0  C s e e  S e c .  2 1 . 3 6 . 3 6 0 ( c ) ] .

S e c t i o n  15. P a g e  11. l i n e s  2 7 - 2 9  &  p a g e  12. l i n e s  1-6.
T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y .  T h i s  s e c t i o n  d e a l s  w i t h  

d e l i b e r a t e  f a l s i f i c a t i o n  of c o m p a n y  r e c o r d s .  T h e  c u r r e n t  c r i m i n a l  p e n a l t y  

i s  t r a n s f e r r e d  t o  S e c t i o n  10 [ s e e  S e c .  2 1 . 3 6 . 3 6 0 ( f ) ] .

S e c t i o n  16. P a g e  12. l i n e s  7 - 1 7 .
T h i 3  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y .  T h i s  s e c t i o n  d e a l s  w i t h  t h e  

r e m o v a l  o r  c o n c e a l m e n t  o f  t h e  r e c o r d s  o f  a  d o m e s t i c  i n s u r e r .  T h e  c u r r e n t  

c r i m i n a l  p e n a l t y  is t r a n s f e r r e d  to S e c t i o n  10  [ s e e  S e c .  2 1 . 3 6 . 3 6 0 ( g ) ] .

S e c t i o n  17. P a g e  12. l i n e s  1 8 - 2 6 .

T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y ,  't d e a l s  w i t h  t h e  

u n a u t h o r i z e d  p a y m e n t  of  d i v i d e n d s .  T h e  c u r r e n t  c r i m i n a l  p e n a l t y  i B  
t r a n s f e r r e d  t o  S e c t i o n  10 [ s e e  S e c .  2 1 . 3 6 . 3 6 0 ( m ) ].

S e c t i o n  18. P a g e  12. l i n e s  2 7 - 2 9  &  p a g e  13 l i n e s  1-5.

T h i s  s e c t i o n  QE,'tabl i s h e s  a n e w  c i v i l  p e n a l t y .  It d e a l s  w i t h  t h e  

u n l i c e n s e d  a g e n t  o f  a f r a t e r n a l  b e n e f i t  s o c i e t y .  T h e  c u r r e n t  c r i m i n a l  

p e n a l t y  is  t r a n s f e r r e d  to S e c t i o n  10 [ s e e  S e c .  2 1 . 3 6 . 3 6 0 ( j )].

S e c t i o n  19. P a g e  13. l i n e s  6 - 1 8 .
T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  c i v i l  p e n a l t y .  It d e a l s  w i t h  

m i s r e p r e s e n t a t i o n s  u n d e r  t h e  f r a t e r n a l  b e n e f i t  s o c i e t y  c h a p t e r .  T h e  

c u r r e n t  c r i m i n a l  p e n a l t y  is t r a n s f e r r e d  to  S e c t i o n  1 0 [ B e e  S e c .

2 1 . 3 6 .  3 6 0  (p) ].

Section 2 0.  P a g e  13. lineB 1 9 - 2 9  & p a g e  14. lines 1-7.

T h i s  s e c t i o n  i s  n e e d e d  in v i e w  o f  t h e  t r a n s f e r  uf  t h e  c r i m i n a l  p e n a l t y  in 

S e c t i o n  19. A S  2 1 . 8 4  is a n  e x c l u s i v e  c h a p t e r  t h a t  i n c o r p o r a t e s  t h e  o t h e r  

p r o v i s i o n s  of  A S  21  o n l y  b y  s p e c i f i c  r e f e r e n c e  w i t h i n  t h a t  c h a p t e r .  N o  

s u b s t a n t i v e  c h a n g e .

S e c t i o n  21., P a g e  14. l i n e s  8 - 1 7 .
T h i s  s e c t i o n  e s t a b l i s h e s  a n e w  g e n e r a l  c i v i l  p e n a l t y  f o r  v i o l a t i o n s  o f  

t h e  i n s u r a n c e  c o d e  n o t  s p e c i f i c a l l y  c a r r y i n g  a s t a t e d  c i v i l  p e n a l t y .  T h e  

c u r r e n t  c r i m i n a l  g e n e r a l  p e n a l t y  is t r a n s f e r r e d  t o  S e c t i o n  10 [ s e e  S e c .

2 1 . 7 5 . 3 6 0 < p ) ]. T h e  e f f e c t  o f  t h i s  c h a n g e  is to h a v e  a  c i v i l  p e n a l t y  a n d  a 

c r i m i n a l  p e n a l t y  f o r  a n y  v i o l a t i o n  o f  t h e  i n s u r a n c e  c o d e .  T h i s  f a c t  w i l l
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LET THE SURPLUS LiNES BROKER BEWARE

"A surplus lines broker shall ascertain the financial 
condition of an insurer before placing insurance with 
him. A violation of this section is pun.thable by a 
fine of not less than $50 or more than $250 for each 
offense. The department shall also revoke his license 
and may not license him as a surplus lines broker for 
a period of two years thereafter."

Surplus lines brokers who fail to ascertain the finan­
cial condition of insurers as required by AS 21.33- 
.180, run the risk of losing their license, as well as 
being liable for losses if an insurer proves to be in­
solvent. During the past year, we have followed up 
on numerous consumer complaints where policy 
security runs from poor to insolvent. Some of these 
policies fail to name the actual insurers as required by 
law. Instead, we see coverage backed by "Lloydr, and 
foreign companies.” The foreign companies are 
domiciled in Bermuda, Cayman Islands, Africa and 
Hong Kong. In many cases, it is more correct to say 
they were domiciled in these countries but have since 
gone broke, leaving policyholders little option but to 
recover from the surplus line broker. The Division of 
Insurance urges every licensee to know his/her mar­
kets. Agents and brokers must ascertain the quality of 
markets utilized by a surplus lines broker when they 
farm out coverage to a surplus lines wholesaler.

The responsibility to determine the financial condi­
tion of an insurer cannot be delegated. The surplus 
lines broker carries a heavy responsibility when 
dealing with the unauthorized market and will be 
held responsible for his conduct.

RURAL HEALTH CARE

Bethel Family Health Services, Inc. (BFHS), a rural, 
private health care provider, recently entered into an 
agreement with the Indian Health Service (IHS). This 
agreement is unique and the first of its kind in the 
entire U.-.ited States.

This agreement makes available acute in-patient care, 
emergency room services, laboratory services, and 
radiology services to the population of the Bethel 
area, who are not IHS beneficiaries. Bethel is a rural 
village not connected by any road or rail system to a 
major population center. In fact, Bethel is approxi­
mately 475 air-miles from Anchorage, the nearest 
population center.

In effect, BFHS can be viewed as a "retajler" of 
health care services that purchases some services from 
the "wholesaler," IHS - a "hospital within a hospi­
tal."

Any licensed physician or mid-level practitioner em­
ployed by BFHS that meets the credential require­
ments of IHS may be granted hospital privileges. In 
fact, this is what is anticipated in the agreement. 
BFHS medica! staff will be treating their own patients 
but in the IHS facility.

IHS has established a fee schedule for those services 
contracted by BFHS. IHS intends to modify this 
fee schedule annually each October 1 to reflect 
changes in the actual costs incurred based upon the 
Medicare methodology. BFHS is financially responsi­
ble for all charges incurred t.n behalf of its own 
patients. BFHS will be billed directly by IHS and, in 
turn, will bill their patients. However, BFHS must 
pay IHS directly and must collect from their patients.

I
• • • .  .



1983 INSURANCE COMPANY ANNUAL 
STATEMENTS AND PREMIUM TAX

The Alaska premium tax statements were mailed to 
all insurance companies doing business in Alaska 
during the week of November 14. The annual reports 
are due in Juneau on or before March 2, 1984. Pre­
mium tax payments must be received in the Division 
of Insurance before April 1. A postage mailing date 
stamp w ill not be accepted in lieu of actual receipt.

The 1983 INSURANCE REPORT is now available 
from the Division of Insurance for $10.00 per copy. 
Please send checks in advance with order. Make them 
payable to the Director of Insurance and/ or the 
Division of Insurance.

SHOW CAUSE ORDERS

83-10: World Underwriters/Richard Buestad

The division negotiated with Corroon Black/Dawson 
(50% owner of World Underwriters Northwest) a 
stipulated agreement signed by Richard Buestad (50% 
owner of Worid Underwriters Northwest) whereby 
World Underwriters Northwest agreed to pay a 
$50,000 fine, $25,000 suspended, and $2,500 to help 
defray investigative costs. In addition, World Under­
writers’ Northwest agreed to withdraw their request 
for renewal of their nonresident surplus line broker 
license and not reapply for any license for two years. 
The basis for the penalties was the allegation that 
World Underwriters Northwest transacted business 
with admitted companies while not properly licensed, 
altered policies, issued fraudulent endorsements, 
charged premiums in excess of those reported to the 
companies and failed to maintain a proper trust 
account.

83-11: Corroon and Black/Dawson and Company, 
Inc., Withdrawn without prejudice.

83-12: Rollins Burdick Hunter of Washington entered 
into a stipulated agreement with the division whereby 
they agreed to several points, including that they 
would pay $2,500 to help defray investigative costs 
and forfeit to the division $7,500, a sum equivalent 
to the commissions received by Rollins Burdick 
Hunter of Washington on premium charges based 
on rates not filed with the division. The agreement

was based on the division's contention that Rollins 
Burdick Hunter knew or should have known that 
certain policy dailies and endorsements received from 
an intermediary and given to the insured were not 
identical with those authorized by the company.

83-13: Alexander and Alexander. Hearing postponed 
indefinitely.

S3-14: Baccala and Shoop entered into a stipulated 
agreement whereby they agreed to pay a $50,000 fine 
with $25,000 suspended, provided no violations 
occur between November 1, 1983 and December 31, 
1984. All of Baccala and Shoop's licenses were sus­
pended until December 31, 1984. Such suspension 
is stayed provided no violations i.'icur between 
November 1, 1983 and December 3 i , 1984. The basis 
for the penalties was the allegation that Baccala and 
Shoop had acted as a general agent in Alaska without 
a license, transacted admitted business with impro­
perly or unlicensed individuals and allowed an in­
termediary to alter policies and to charge premiums 
in excess of the premium reported to the company.

83-16: Alaska National Insurance Company. Fine 
levied for dealing with improperly licensed per­
sons.

83-17. John Anderson. Hearing pending.

83-18: Rosemurgy and Company fined $5,000 for an 
unlicensed trainee adjuster adjusting claims. They are 
further prohibited from using trainee adjusters for a 
period of five years.

^  83-19: F. B. Beattie and Company, Inc. has entered 
into a stipulated agreement and agreed to pay a 
$4,000 penalty to the division for acting as a broker 
without a proper license and provide a list of all 
business conducted with admitted companies in the 
past two years. The division has agreed to :ssue F. B. 
Beattie and Company, Inc., a broker's license.

¥  83-20: Frontier Underwriters, Inc., has entered into a 
stipulated agreement and agreed co pay a $4,500 
penalty to the division for acting as a broker without 
a proper license. The division has agreed to issue 
Frontier Underwriters a broker's license.



■M i l -------s—
CEASE AND DESIST ORDERS

»
fR3-12: Automobile Warranty Corporation was
ordered to cease and desist from conducting the busi­
ness of insurance ini the State of Alaska without a 
license.

P3-13: Everett Sports Cars was ordered to cease and 
desist from conducting the business of insurance in 
the State of Alaska without a license.

83-14: Gold Rush Auto Sales was ordered to cease 
and desist from conducting the business of insurance 
in the State of Alaska without a license.

83-15: Universal Dealer Services, Inc., was ordered to 
cease and desist from conducting the business of 
insurance in the State of Alaska without a license.

83-24: Cordell Excess and Surplus Lines was ordered 
to cease and desist from conducting the business of 
insurance in the State of Alaska without a license.

*  83-25: Professional Reinsurance Office, Inc., was 
ordered to cease and desist from conducting the 
business of insurance in the State of Alaska without a 
license.

83-26: Swett and Crawford (Dallas) was ordered to 
cease and desist from conducting the business of 
insurance in the State of Alaska without a license.

88-27: Sievvart Smith Mid-America, Inc., was ordered 
to cease and desist from conducting the business of 
insurance in the State of Alaska without a license.

W/83-28: PENCO v/as ordered to cease and desist 
from conducting the business of insurance in the

83-16: Stephen J. V/ay International was ordered to State of Alaska without a license,
cease and desist from conducting the business of in-
surance in the Stale of Alaska without a license. W  83-29: The Nelson Company was ordered to cease

and desist from conducting the business of insur-
83-17: Frontier Underwriters, Inc., was ordered to 
cease and desist from dealing with admitted insurance 
companies in the State of Alaska.

ance in the State of Alaska without a license.

83-18: Swett and Crawford (Seattle) was ordered to 
cease.and desist from dealing with admitted insur- 
ance companies in the State of Alaska.

83-19: F. B. Beattie and Company, Inc. was ordered 
to cease and desist from dealing with admitted insur­
ance companies in the State of Alaska.

83-20: Don Sherwood was ordered to cease and desist 
from conducting the business of insurance in the 
State of Alaska without a license.

83-21: Loveless and Company, Inc., was ordered to 
cease and desist from conducting the business of 
insurance in the State of Alaska without a license.

83-30: GBS Insurance Agency was ordered to cease 
and desist from conducting the business of insur­
ance in the State of Alaska without a license.

83-31: Alaska Commercial and Marine Insurance 
Brokerage, Inc./Martin Horn was ordered to cpase and 
desist from acting as surplus lines brokers without a 
license. Martin Horn was ordered to cease and desist 
from acting as a broker on Alaska commercial license 
until qualifies to do so.

83-32: Miro and Associates was ordered to cease and 
desist from conducting the business of insurance in 
the State of Alaska without a license.

83-33: Bruce C. Davis was ordered to cease and desist 
from acting as a broker and dealing with admitted 
companies in the State of Alaska.

83-22: Seligman and Seligman was ordered to cease
and desist from conducting the business of insur- ^  83-34: international Rental Insurance Services, Inc.,
ance in the State of Alaska without a license.

83-23: Corroon and Black/Carter and Higgins was 
ordered to cease and desist from conducting the 
business of insurance in the State of Alaska without a 
license.

was ordered to cease and desist from conducting the 
business of insurance in the State of Alaska without 
a license.
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^  DIRECTOR'S COMMENTS af>

by Kenneth C. Moore

"Change" is 3 word you hear with increasing fre­
quency. With each change new problems arise. As a 
regulator of the busine s of insurance my major 
concern is Solvency or Insurance Companies.

Insolvencies are occurring with increasing frequency. 
These events are happening to both life and property 
and casualty companies. The citizens of Alaska de­
serve nothing less than the very best. As a producer 
agent-broker you owe this high degree of responsi­
bility, to each n.ember of the buying public. If you 
have any questions there are some simple steps that 
can be taken. A few of them art

1. Check the "Best's" rating. If you do not have a 
current guide, call the division's of Fice in Anchor­
age or Juneau.

2. Twice a year we publish a "White List" of com­
panies which meet our unofficial guide for sur­
plus lines companies. Please understand that our 
publishing of the list is no guarantee of solven­
cy. It simply means that we have made some

. checks as to capital and surplus.,We also follow 
various guides as to policy service, promptness of 
payments and a host of other informative infor­
mation, including trust deposits. We do not deny 
that there is some subjectivity in the formation 
of this list. Without the freedom of that choice I 
would immediately eliminate its publication.

3. Sharing information between us is important. 
Many of you rub shoulders on the same street 
with persons who have information. Likewise, I 
w ill share with you if you will only ask.

Let's keep aur market clean.

SPRING/SUMMER 1983

PROTECT OUR FISHING FLEET

by John George

Fishing is a major component of the economy of 
Alaska. Likewise, fishermen are extremely reliant 
upon insurance for protection of their property and 
defense of potential liability. Recent events have 
caused the fishing industry to have some misgivings 
concerning the integrity of the insurance industry.

The Division of Insurance has revoked licenses of 
those who may have been a part of this confusion. We 
found instance; of subscription policies which failed 
to name the security. The division also found policies 
listing a company actually being written in a different 
company.

Investigation revealed at hearings that companies 
were being used whose financial background was sus­
pect. Consequently, we have vessel owners who have 
hull losses, P and I claims and return premiums un­
paid.

It is the duty of the broker and surplus lines broker 
to determine the substance of the security. No 
licensee is privileged to pass the blame on to some 
other wholesale source.

Due to situations described above, many lenders have 
adopted the director's "White List" as the standard 
for acceptance of surplus lines companies on mort­
gaged vessels. Cut rate prices set by the use of unrelia­
ble security have become the standard by which all 
legitimate quotes are compared. Unpaid claims reflect 
on all insurance companies.

north to tho f u f u r o



Fishermen contacted by the division have indicated Every broker should take extra precautions when
that they do not understand marine insurance and are dealing with a nonadmitted insurer and when cover-
very dissatisfied with the handling of ail marine ing property outside the State or in dealing with a
claims. In order to gain the confidence of fishermen foreign insurer,
the insurance industry w ill need to fully explain tha
options, differences between admitted and surplus MARKET SURVEILLANCE
companies and the procedures for collecting a loss by Norm Cheney
from insurers.

NONADMITTED CARRIERS 
by Dorothy Devinney

A broker selling insurance coverage in nonadmitted 
carriers should be aware of the consequences to his 
client and himself should the company not pay a 
claim due to poor claims practices or insolvency.

Every nonadmitted policy in Alaska is required to 
have the following wording on it:

"This contract is registered as a surplus 'ine 
coverage under the insurance law of Alaska.”

In addition to the wording required under AS 21.33- 
.120, Bulletin 81-4 (Amendment) requires the follow­
ing wording affixed to the face of the policy:

"THIS POLICY OF INSURANCE IS NOT 
COVERED BY THE ALASKA INSURANCE 
GUARANTY ASSOCIATION ACT.”

This lettering must be in red and at least 3/16" high.

The meaning of the above wording should be ex­
plained to every insured.

Explanations

It means that the benefits of the State insolvency law 
do not apply. It means that the insurance director 
does not-have a control over the company, nor can be 
of any service in claims or have any control over the 
company's assets.

It also could mean that the broker providing the 
policy could be held liable for an insolvency, even if 
the risk is feinsured in a solvent admitted or non­
admitted company.

The benefits of the reinsurance do not flow to the 
insured, but rather to the receiver of the insolvent 
ceding company for the benefit of "all” insureds, 
unless there is a cut-through endorsement.

Recently, the division has become aware of many 
illegal activities taking place in the marketplace. 
These activities range from companies paying com- 
inission to unlicensed brokers all the way up to fraud. 
Many of the activities appear to be the result of in­
tense competition for business in the commercial 
arena. While the division welcomes and encourages 
healthy competition in all areas of the insurance mar­
ket, we would urge all members of the industry to 
confine their competitive efforts within the legal and 
moral framework upon which an industry based on 
trust must rely.

All admitted companies are urged to review their 
procedures to verify that all agents, brokers and 
general agents they do business with are properly 
licensed and that the rates being charged are filed 
with and approved by this division. Those utilizing 
schedule rating plans should review Bulletin 82-9 to 
make sure they are in compliance. When conducting 
field audits have the auditor look beyond the num­
bers; quite often irregularities can be picked up 
through the correspondence in the file. This tactic 
was instrumental recently in aiding the division in the 
identification of apparently illegal overcharges 
totalling almost 378,000.

While the vast majority of agents and brokers licensed 
in Alaska conduct their business in an ethical manner, 
there are few that do not choose to follow the rules. 
These are not the type of representatives the insur­
ance industry needs in Alaska. The division encour­
ages your cooperating in helping to ferret out those 
undesirable elements for the betterment of the 
industry as a whole.

Thirteen Alaskan insureds have received refunds and 
credits totalling 377,995 as a result of an investiga­
tion conducted by the Division of Insurance. The 
cash refunds were 361,443 plus 33,210 interest, in 
addition one insured received a 313,342 credit on an 
existing policy. The refunds ranged from a low of 
$103 to a high of 322,953. The division's three-



month investigation uncovered evidence that the 13 
insureds had been overcharged for insurance through 
the use of allegedly altered policy dailies and forged 
endorsements. I n- most cases, it appeared that the pro­
ducing brokers were unaware of any illegal premium 
manipulation. The insurance companies whose poli­
cies were altered are Twin City Fire, American '  >  
tennial and Old Republic. They, while innocent of any 
direct involvement in the scheme, agreed to pay to 
the insureds through their general agent Baccala 
and Shoop Insurance Services the overcharges plus 
interest from the date of the overcharge and w ill be 
reimbursing the division for investigative expenses. 
Their cooperation in this matter has been appreci­
ated.

The investigation is continuing and the division ex­
pects to issue at least four show cause orders on this 
matter in July.

BULLETIN 83-5

TO: ALL AGENCIES AND COMPANIES

RE: QUALIFYING TESTS AND EXAMINATION 
PROCEDURES FOR PRODUCERS

Due to previous problems encountered in the past, 
new guidelines have been established to permit more 
efficient and equitable testing procedures, ultimately 
benefiting all applicants for licensure. These proce­
dures are primarily applicable to the Anchorage and 
Fairbanks testing facilities.

1. AT test fees are payable in advance and must be 
received in the Juneau office by the Thursday 
prior to the test.

A. Test dates in Anchorage are the first and third
Thursdays of each month at 7:00 p.m.

' ' *
B. There is only one test date per month in Fair­

banks, that is the first Thursday of the month 
at 1:00 p.! t.

In Anchorage, all fees are collectible in advance (AS 
21.06.250(a)). NO checks will be accepted in the 
Anchorage office.

3. If your admittance card is lost, not received by 
the day prior to the test date, or if there are 
errors on your admittance card, notify Juneau no 
later than noon, Juneau time, of the test day 
(10:00 a.m. Anchorage time). Juneau can author­
ize a new admittance card to be issued by the 
Anchorage office. You w ill be required to turn in 
the old admittance card when you pick up the 
corrected one. No corrected admittance cards 
w ill be accepted at the test site. Identification will 
be required, along with your admittance card 
before any applicant w ill be allowed to sit for an 
.xamination.

If an applicant cannot appear on the scheduled test 
date, they must notify the Juneau office (465-2578) 
72 hours prior to the test date for rescheduling. For 
nonappearance without notification, the fee w ill be 
forfeited and another fee w ill need to be submitted 
before another examination date is scheduled.

>
4. When an applicant fails to pass an examination, 

there must be at least a 20-day study period be­
fore retesting. After the third time the apolicant 
has failed to pass the examination, the applicant 
must wait at least 90 days from the date of the 
most recent failure before being eligible to retake 
that examination.

SHOW CAUSE ORDERS

^>82-8: All insurance licenses of Fre^ A Tucker and 
Fred A. Tucker and Company evoked for
numerous violations of the Insur ue pertaining
to surplus lines placements or ng and vessel
insurance.

Jf- 83-1: Any and all licenses held by John C. Karnos 
were permanently revoked and fines totalling 
$35,000 were levied for misappropriating funds for 
his personal use.

83-2: John C. Murphy entered into a consent agree­
ment iri lieu of SC 83-2 for misappropriating funds 
for his personal use and for acting as an agent without 
a license. A fine of $1,000 was levied and his ad­
juster's license was permanent'y revoked.

2. All applicants .ire requested to bo at the test site 
no later than 6:45 p.m. to facilitate processing of 
the admittance card: so the examination may 
promptly begin at 7:00 p.m. (The test time is 
7:00 p.m. to 10:00 p.m.)



3^83-3: Integrity Insurance Company entered into a 
stipulated agreement with the director and reim­
bursed 51,000 in investigation expenses for paying 
commissions to an unlicensed person or firm.

83-4: Forrest Gene Short's agent's license was volun­
tarily surrendered until July 1,1983 for irregularities 
pertaining to insurance applications.

83 5: Mead Reinsurance Corporation entered into a 
stipulated agreement with the director and reim­
bursed $1,000 in investigation expenses for paying 
commissions to an unlicensed person or firm.

^ 8 3 - 3 : Baccala and Shoop Insurance Services of San 
Francisco, Los Angeles and Seattle were ordered to 
cease and desist from transacting insurance in the 
State of Alaska without a license. A fine of $2,000 
was levied by stipulated agreement.

*  834 : Patricia Fleischman, Inc., was fined $2,000 for 
dealing with an unlicensed producer in Alaska by the 
terms of a stipulated agreement.

^  83-5: Independent Contractors-Operators Association 
•was ordered to cease and desist from conducting the 
business of insurance in Alaska without a license.

83-6: Planet Insurance Company entered into a sti- ^ 8 3 - 6 : Patrick Hines was issued a Cease and Desist 
pulated agreement with the director and reimbursed Order to stop the practice of insurance in Alaska
$1,000 in investigation expenses for paying com- with out a license. Mr. Hines was subsequently issued
missions to an unlicensed person or firm. an agent's license.

w  83-7: Marsh and McLennon (Seattle) was fined 
$2,000 with $1,432 suspended for failing to file 
Surplus Line Affidavits from September 1982 - 
January 1983.

83-8: LaBow Haynes Company, Inc., entered into 
a stipulated agreement and paid fines of $9,425 for 
writing insurance without a proper license and 
dealing with matters outside the scope of their 
license.

83-9: Fred S. James' hearing for charging a fee in 
excess of filed insurance rates was postponed until 
August.

CEASE AND DESIST ORDERS

^ . 82-5: Leroy E. Kuehne was ordered to cease and 
desist from conducting the business of insurance in 
the State of Alaska without a license.

'W' 83-1: S.. J. Petrakis Insurance Services, Inc., was 
ordered to cease and desist from transacting insurance 
in the Siute without a license and paid a $2,000 pen­
alty pursuant to a stipulated agreement.

♦  83-2: Alexander Howden Insurance Services, Inc., of 
Atlanta, was ordered to cease and desist from con­
ducting the business of insurance in the State cf 
Alaska without a license.

83-7: Aviation Insurance Unlimited Agency, Inc., was 
ordered to cease and desist from conducting the busi­
ness of insurance in Alaska without a license.

83-8: John Robbins and Lightwing Insurance Agency 
was ordered to cease and desist from conducting the 
business of insu ance in Alaska without a license.

^  83-9: Samuel W Hartman was ordered to cease and 
desist from conducting the business of insurance in 
the State of Alaska without a license.

83-10: Not issued.

83-11: World Underwriters Northwest, Inc., was 
ordered to cease and desist from acting as a broker 
as they are only licensed as a nonresident surplus line 
broker.

BULLETINS

82-9: Schedule or Individual Risk Modification Plans. 
This bulletin eliminates aggregate limitations on 
schedule or individual rhk modification plans for pro­
perty and casualty. Rate modifications are limited, 
however, to the extent that they must be justified 
and shall not oe discrimimtory.

83-1: Notifies all resident and nonresident surplus 
line broken that International Indemnity Company 
of Texas h js  not been approved for our "White List.''
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DIRECTOR'S COMMENTS 
by Kenneth C. Moore

TIME FOR REVIEW

In March 197U, I listed my specific philosophies and 
goals for the Division of Insurance.

My Philosophy remains the same.

Here are the goals restated. True evaluation must 
come from you, to see how we have measured up to 
the goals. I would appreciate your comments on how 
I view the results:

1. To bring the personnel of the Division of In- 
. • surance into closer contact with the public.

Result - Through public hearings, seminars, and 
literature, we have exposed ourselves. Inquiries 
are increasing, which would indicate some 
success.

2. To personally visit as many cities and villages as 
the travel budget will permit.

Result - We have tried. Alaska is a huge area. We 
will continue in this effort.

3. To publish an educational handbook on auto­
mobile insurance covering rate making factors 
and tips on securing automobile insurance.

Result - This book as well as one on home­
owners has been published, the demand has been 
heavy.

FALL/WINTER 1982

4. To hold hearings in as close proximity as possi­
ble to the principals of such hearings.

Result - Completely accomplished for Alaskan 
residents.

5. To utilize the Division of Insurance financial and 
market surveillance personnel on any questions 
of solvency or market conduct where such 
action is justified and do so without delay.

Result - In the admitted market our efforts need 
improvement. In the Surplus Lines Market our 
actions have brought better results.

6. To personally make contacts in the insurance 
world that hopefully result in the insurance 
companies competing for business.

Result - There is now intense competition. The 
marketplace in many instances has corrected 

' itself. Our sales effort in Workmen's Compen­
sation and Nonstandard Automobile Insurance 
has been a notable success.

7. To encourage the insurance companies writing 
business in Alaska to invest portions of their 
assets in Alaska enterprises.

Result - Success here has been beyond our 
fondest expectations. Investments have ex­
panded at the rate of approximately one hun­
dred million dollars per year In this we had the 
wholehearted assistance of c ir  staff and from 
r ur agents and brokers.

nor th tio t h e  f u t u r e



2. Employees of admitted insurers need not be 
licensed to solicit, bind or otherwise carry on 
the business of insurance for their employer.

Licensees must also limit their insurance dealings to 
those types of insurance for which thev arc licensed. 
The most frequently noted violations aiv. agents 
acting as brokers and agents or brokers acting as 
surplus line brokers.

TO COMPANIES APPOINTING AGENTS:

Agent appointment Forms 08-230 not submitted in 
four copies, typewritten, and signed by an authorized 
person w ill no lo n ^ r  be accepted by the division. 
Deviation from this in the past has caused delays in 
issuing appointments and overall confusion. We will 
be better able to serve you under the new procedure.

ATTENTION RESIDENT BROKERS:

Broker licenses will be up for renewal December 31, 
1982. The division w ill attempt to send a renewal 
Form 08-266 sometime before the first of December. 
I* the form has not been received before the time 
i, Jcated, notify our office in Juneau or Anchorage 
so a form can be sent or picked up. Submit forms and 
fees on time or a late filing may result in a penalty.

SHOW CAUSE ORDERS

81-14: Barry Callahan's agent license was revoked and 
fines totalling $850.00 were levied for submitting 
false applications for insurance.

81-11: Lawrence M. English's life agents license was 
revoked and fines totalling $4,000.00 were levied for 
soliciting surplus lines insurance without an appro­
priate license.

81-16: Neil Padgett, Harold Wurster, and John 
Kelczewski all had their life agents licenses perma­
nently revoked and fines totalling $1,650.00 were 
levied for trade practice violations committed as 
agents of Combined Insurance Company of America. 
Combined entered into an agreement limiting the 
scope of their future operations in this State and 
agreed to reimburse the State for up to $20,000.00 in 
past and future investigation costs related to their 
agents.

82-2: Greg Parks entered into a settlement agreement 
for operating without a valid license for a period in 
excess of one year. A penalty of $2,000.00 was 
levied.

82-3: Bayly Martin and Fay, Clyde Clary, Lois Clary, 
Jack Katzenmeyer, and Mary Shields have each 
entered into an agreement in settlement of Show 
Cause 82-3.

BMF as owners agreed to closely monitor their Aiaska 
operations in the future and pay a $75,000.00 fine. 
BMF was dismissed from further actions without 
prejudice.

Clyde Clary's licenses were revoked and a fine of 
$75,000.00 was ie\'rH with $70,000.00 suspended 
provided that he commit no further violations of AS 
21.

Lois Clary's surplus lines brokers license was revoked 
and fines of $50,000.00 were levied with $45,000.00 
suspended provided that she commit no further vio­
lations of AS 21 during the next five years. She is also 
prohibited from dealing with premium finarv.e 
matters for five years.

Jack Katzenmeyer agreed not to violate any part of 
AS 21.

Mary Shields was fined $10,000.00 with S9,000.00 
suspended provided that she not violate AS 21 during 
the next five years. She is prohibited from exercising 
any signatory powers on behalf of any insurance 
agency in this State.

82-5: Lambert "Pete" Peterson hearing was con­
tinued pending the outcome of criminal proceedings 
against him. NOTE: Peterson was convicted on seven 
criminal counts. Sentencing has been set for Janu- 
r y 14, 1983. Peterson has announced his intent to 
ippeal.

82-7: Gail Brewer's insurance licenses were revoked 
for unfair trade practices relating to his failure to 
place coverage despite his assurances to the client that 
coverage was in effect at all times.



CEASE AND DESIST ORDERSi

81-15 & 81-16: Robert and John Deck were ordered 
to cease and desist from soliciting insurance without a 
license.

82-2: Cease and Desist Order issued to Alaska Shield 
for acting as an insurer without a Certificate of 
Authority. On appeal a hearing has been set for 
March 1983 with the concurrence of all parties.

82-3: Property Management Service, Inc. was ordered 
to cease and desist fron solicitation of insurance 
without a license.

82-4: Midwest Mutual Insurance Company was 
ordered to cease and desist solicitation of insurance in 
the State of Alaska without a Certificate of Au­
thority.

BULLETINS

82-1: Notifies all resident and nonresident surplus 
lines brokers that surplus line affidavits must be filed 
within 30 days of the end of the month for which the 
report is made.

82-2: On February 2, 1982, the director issued an 
updated list of eligible unauthorized insurers who 
have met Alaska's minimum trust or capital and 
surplus requirements.

82-3: The director continued permission to place 
aircraft workers compensation in the surplus lines 
market. This bulletin also sets out certain conditions 
on the placement of this coverage.

82-4: Rescinded

82-5: Advised all insurers of possible 4‘ jys caused by 
renovation of thp Juneau office. Renovation was 
completed October 14.

82 6: On August 10, i3S2, the director issuen an 
updated list of eligible unauthorized insurers who 
have met Alaska's minimum trust of capital and 
surplus requirements.

82-7: Removed Oceanus Mutual Underwriting Asso­
ciation from the "White list" of approved unau­
thorized insurers on October 7, 1982.

82-8: Notified all surplus lines brokers to cease ising 
Amherst Insurance Company. The company is in 
receivership.

REGULATORY ORDERS

81-6: Adopted medicare supplement regulations.

81-7: Authorizes political subdivisions as a qualifying 
group for life and disability coverages.

81-8: Requires insurers to adopt supplement payment 
coverage pertaining to attorney fees.

81-9: Pertains to filings by title insurers.

81-10: Adopted regulations pertaining to variable life 
insurance.

81-11: Approved merger of INA Corporation and 
Connecticut General Corporation.

81-12: Approved the application of Alaska National 
Insurance Company to invest in a wholly owned 
subsidiary in order to acquire ownership in their 
home office building.

82-1: Repeals regulations pertaining to deposits 
required by insurers holding a Certificate of Insur­
ance.

In this newsletter we have omitted the changes in 
company names and companies newly admitted to 
conduct business in the State. Copies of these lists are 
available upon request. Please enclose a stamped 
self-addressed envelope with your request.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: 3-29-84

REQUEST FISCAL DETAIL
Bi l l/Reso lut ion N o . : CSHB 5 0 5 ( L&C)Agency Af fected :Commerce and Economic Dev . 
T i t l e :  I n s u r a n c e _________________________  Program Category Affected: P u b l i c  P r o t e c t i o n

Sponsor: Labo r  and Commerce BRU, Program or Subprogram(s) Affected:
R e q u e s t o r ;  Labor  and Commerce ___________D i v i s i o n  o f  I n s u r a n c e - ___________
Date o f  Request:________________________________________________________________________________________ ____________

EXPENDITURES/REVENUES: (Thousands of Do l la rs )

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

0 0 0 0 0 0

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

<♦00 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING U U U u ' ' U 0

I CAPITAL

£ REVENUE

FUNDING:____(Thousands of Pol ars )
CENEPA*. FUND 0 0 0 ‘  0

, -Q . . .  „ 0  ..

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 ■ 0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS:

Prepared
D iv is ion :

Approved by Commissioner:___ Ri c h a r d  A . Lj jj]___
Agency: Commerce and Economic Deve lopment

Phone: 465-2515 
Date: 3

Date: 3  / f  Y

D is t r ibu t ion  (by Agency preparing f isca l  note):
Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Off ice of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST
Bi l l/Reso lut ion No. 
T i t l e :  Insurance

HB 505
FISCAL DETAIL
Agency Affected:Commerce & E conom ic ' Dev,
Program Category Affected: Public Prot

Sponsor: Martin
Requestor: Labor & Commerce

BRU, Program or Subprogram!s) Affected: 
Division of Insurance ________

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Do l la rs )

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

0 0 0 0 0 G
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<*00 SUPPLIES

500 EQUIPMENT

600 1 AND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING 0 0 Q 0 0 0

I CAPITAL

E REVENUE

FUNDING: (Thousands of Dol la rs )
CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0 0 0 0

, .  0 ....... 0 . 0 0 0 0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

y
ANALYSIS: Attach a sejTaraie^poge_^or e .a lys is

Prepared By: Kenneth  C. ^Mooc'e./ D i r e ccot 
D iv is io n :  I n s u r a n c e

Approved by Commissioner; R ic h a r d  A. T.von 
Agency: Commerce & Econom ic neve.lonmont-

Phone :465-2515 
Date:

Date:

D is t r ibu t ion  (by Agency preparing f isca l  note) 
Leg is la t ive  Finance 
Leg is la t ive  Sponsor 
Requestor
Off ice of Management and Budget 
Impacted Agency!ies) 12/1/83
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Plumbing and Pipe Fitting Industry

£

of the U n ited  S la te s  
and C anada

262 245 M a rin e  W ny #  7
Composed o l iournv-vtncii an d  LOCAL NO ST REET  ADDRESS

app ren tice*  w ho  have  ju r isd ic t io n
i r  every branch (.1 the plutnhinii J u n e a u ,  A la s k a  99801

and p ipe lu t in g  in d u s t ry  C ITY. STATE. /IP

S I HJECT MATTER DATE

J a n u a r y  3 1 ,  1984

M r .  C h a i r m a n ,  Comm i t t ee  Member s ,

My name i s  D w i g h t  P e r k i n s  and  I am the B u s i n e s s  Manag e r

■for the  U n i t e d  A s s o c i a t i o n  o f  PI umber  r & P i p e f i t t e r s  Loca l  Un i o n

282 i n  J u n e a u ,  A l a s k a .  I am a l s o  s p e a k i n g  on b e h a l f  o f  the A l a s k a

s t a t e  P i p e  T r a d e s  C o u n c i l  o f  the U n i t e d  A s s o c i a t i o n  w i t h  a 

m embe r s h i p  o f  two t h o u s a n d  s t a t e  w i d e .

I ' v e  come t o  speak  i n  o p p o s t i t i o n  o f  House B i l l  5 0 8 ,  an 

a c t  r e a l a t i n g  to  the  P l u m b i n g  c o d e .  I w o u l d  l i k e  to  g i u e  you sc^.e 

b a c k g r o u n d  o f  the code and  a d d r e s s  some c o n c e r n s  t h a t  we h a v e .

I n  O c to b e r  1981 a t  i t " s  5 2 n d .  An nu a l  C o n f e r e n c e ,  the 

I n t e r n a t i o n a l  A s s o c i a t i o n  o f  P l u m b i n g  and  M e c h a n i c a l  O f f i c i a l s  

a d o p t e d  the U n i f o r m  P l u m b i n g  Code ,  1982 e d i t i o n .  Up u n t i l  1982 

a l l  such co de s  had  l i m i t e d  the use o f  p o l y b u t y 1e n e , Pol  e t h y l e n e ,  

P o l y v i n a l  C h l o r i d e  and A s o e s t o s  Cement P i p e  f o r  w a t e r  d i s t r i b u t i o n  

s y s t e ms  o u t s i d e  o f  a b u i l d i n g ,  u n d e r  s e c t i o n  1004 m a t e r i a l s .

\ I \K T IN  J. \V,\R|1 JO SEPH  A W A L S H  
(U nn til  S i  t n /tin  • / miMih'r

M A R V IN  J HOI.DP. 
\s*t\tUHf dnU 'h ll /Vi'W./i W

C H A R L E S  J I I A b l G  
IW  i 'M.m .SViwfrjrV'/ri'iiiunrr

i t t  i m  i i r

l.vMlTS sltlHlitl
Hi* i «Hl|||K'«J l»»

t i f l V  M i l l | C C t



I n  a d d i t i o n  s e c t i o n  401 -ma te r  i a l  s l i m i t e d  the use o f  ABS 

and  PMC P i p i n g  i n s t a l l a t i o n  -for d r a i n a g e  and  v e n t i n g  s y s t e m s  to  

r e s i d e n t i a l  c ons  t r  u c t i o n , n o t  more t h an two s t  o r i  e s i n  h e i g h t .

The 1982 a d d i t i o n  o-f t he  U n i f o r m  P l u m b i n g  code has  l i f t e d  

r e s t r i c t i o n s  r e g a r d i n g  the use o f  PB w a t e r  p i p e  u nd e r  s e c t i o n  1004 

so  t h a t  now i t  may be u sed  f o r  ho t  and  c o l d  w a t e r  d i s t r i b u t i o n  

s y s t e m s  wi  t h i n  a bu i 1d i n g .

I n  S e c t i o n  4 0 1 ,  ABS and  PUC P i p i n g  i n s t a l l a t i o n s  can be 

u s ed  whe r e  a l l  c o m b u s t i b l e  c o n s t r u c t i o n  i s  a l l o w e d .

Because o '  the l e s s  s t r i n g e n t  a t t i t u d e s  the I n t e r n a t i o n a l  

A s s o c i a t i o n  o f  P l u m b i n g  and  M e c h a n i c a l  O f f i c i a l s  h a s  a d o p t e d  

r a i s e s  s e v e r a l  i s s u e s  *f c o n c e rn  no t  o n l y  '■ere i n  A l a s k a  bu t  

n a t  i onwi  d e .

The i s s u e s  I w o u l d  1 i k e  to  a d d r e s s  r e g a r d i n g  the use o f  

p l a s t i c  p i p e ,  w h e t h e r  P B . ,  PYC, a s b e s t o s  cement  p r e s s u r e  p i p i n g  or  

ABS p r e s e n t s  the f o l l o w i n g  p r o b l e m s :

1 .  D u r a b i 1 i t y

2 .  Thaw a b i l i t y  i n  A r c t i c  r e g i o n s  as w e 11 a s  o t h e r  p a r t s  o f  the 

s t a t e .



3 .  F i r e  H a z a r d s  ( b o t h  c o m b u s t i b i l i t y  and  g a s e s  r e l e a s e d  upon 

co mbu s t i  on >

4 .  use  o-f w a t e r  s y s t em  as  the  e l e c t r i c i a l  " g r ou nd"

5 .  P e r m e a b i l i t y  and  r e l a t e d  p u b l i c  h e a l t h  i s s u e s

6. W o r k e r  sa-fety

1 .  D u r a b i  1 i t y  I n  d i s c u s s i n g  the i s s u e  o-f D u r a b i l i t y  the 

most  o b v i o u s  d i f f e r e n c e  be tween  p l a s t i c  and  me ta l  p i p e  i s  

d u r a b i l i t y .  Some o f  A l a s k a  i s  e a r t h q u a k e  p r o n e  and  hence  

d u r a b i l i t y  can be q u i t e  i m p o r t a n t .  I n  c o n s t r u c t i o n  o f  l a r g e  

r e s i d e n t i a l  b u i l d i n g s  and  c omm e rc i a l  b u i l d i n g s ,  the i n c r e a s e d  

usag e  makes  d u r a b i l i t y  i m p o r t a n t .  T h i s  i s s u e  has  the a d v a n t a g e  o f  

be i no s e 1f  e v i  den t . Cast  i r o n , m a l 1a b l e  i r o n  o r  c o p p e r  p i p i n g  and 

i t s  q u a l i t i e s  a r e  a p p a r e n t  t o  a l l  a nd  a c o m p a r i s i o n  w i t h  the 

q u a l i t i e s  o f  p l a s t i c ,  p a r t i c u l a r l y  in  t e m p e r a t u r e  e x t r e m e s  such  as  

t hose  i n  the i n t e r i o r ,  n eeds  no f u r t h e r  amp 1 i f i c i a t i o n .

2 .  Thaw Ab i 1 i t v  The i s s u e  o f  thaw a b i l i t y  i n  a r c t i c  

r e g i o n s  a s  w e l l  a s  o t h e r  p a r t s  o f  the s t a t e  i s  c ause  f o r  c o n c e r n  

i n  t h a t  so m e t im e s  p i p e s  f r e e z e .  The common m e th ods  o f  t h a w i n g  

p i p e s  a r e  ( a )  the use o f  p r o p a n e  t o r c h e s ,  <b> the use o f  s t e a m ,

and ' c ) the use o f  c l amp  on e l e c t r i c i a l  g e n e r a t o r s .  Noe o f  t h e s e  

can be u s e d  on p l a s t i c  p i p e .  I n  an y  i n s t a l l a t i o n  whe re  the 

f r e e z i n g  o f  a p i p e  r e p r e s e n t s  a d a n g e r  to  e i t h e r  a c o n s i d e r a b l e

i n v e s t m e n t  or  a l a r g e  number  o f  p e o p l e ,  the a b i l i t y  t o  thaw i s



i mp or-1 an t .

F i r e  Hazards The 197?  e d i t i o n  o f  the U n i f o r m

P l u m b i n g  code s t a t e s  t h a t  ABS o r  P'v'C i n s t a l l a t i o n  be l i m i t e d  to  

r e s i d e n t i a l  c o n s t r u c t i o n ,  n o t  more t han  two s t o r i e s  i n  h e i g h t .  

The 1982 UPC s t a t e s  t h a t  ABS and  PMC p i p i n g  i i n s t a l l  a t  i on  s h a l l  be 

l i m i t e d  t o  the s t r u c t u r e s  whe re  c o m b u s t a b l e  c o n s t r u c t i o n  i s  

a l l o w e d .  I t  a l s o  s t a t e s  t h a t  PB p i p e  may be u sed  f o r  ho t  and  c o l d  

w a t e r  d i s t r i b u t i o n  s ys t em  w i t h i n  a b u i l d i r r , , .  The p r o b l e m s  in  t h i s  

a r e a  a r e  t w o f o l d .  F i r s t ,  p l a s t i c  p i p e  w i l l  b u r n .  I n  b u r n i n g ,  the 

p l a s t  i c e  makes  i t s e l f  u s e l e s s  as  a p i p e  and hense  t e r m i n a t e s  the 

w a t e r  w h i c h  i s  o f t e n  n e c e s s a r y  t o  f i g h t  a f i r e .  A d d i t i o n a l l y  the 

b u r n i n g  o f  the p i p e  g e n e r a t e s  g a s e s .

4 .  Gr oun d i n g  Most  modern  c o n s t r u c t i o n  i n v o l v e s

e l e c t r i c i t y .  E l e c t r i c i t y  p r e s e n t s  the p r o b l e m  o f  s h o r t  c i r c u i t s .  

A lm o s t  a l l  c o m m u n i c a t i o n s  t h a t  use e l e c t r i c i t y  r e q u i r e  a d d i t i o n a l  

g r o u n d i n g .  T r a d i t i o n a l l y ,  t h i s  g r o u n d i n g  i s  done t h r o u g h  the 

w a t e r  s y s t em  i n  a b u i l d i n g .  I n  a p l a s t i c  p i p e s  w a t e r  s y s t e m ,  

t h e r e  i s  no r e a d i l y  a v a i l a b l e  g r o u n d .  I f  the w a t e r  h as  s u f f i c i e n t  

m i n e r a l  c o n t e n t  and i f  the g r o u n d s  a re  i n s e r t e d  t h r o u g h  the p i p e ,  

a d e q u a t e  g r o u n d i n g  may o c c u r .  O t h e r w i s e  the d e f e n s e  a g a i n s t  

e l e c t r i c i a l  a c c i d e n t s  and f i r e s  i s  w o r t h l e s s  i n  a p l a s t i c  o i p e d  

bu i 1d i n q .

Pe-■m e a b i 1 i tv Recent  t e s t  s i n Ca i i f o r n  i a nave

d u p l i c a t e d  f i e l d  and l a b o r a t o r y  e x p e r i e n c e s  o f  w a t e r  u t i l  i t y



d i s t r i c t s  and env i r onmen ta l  h e a l t h  e x p e r t s  c o n c u r  t h a t  p l o y v i n y l  

c h l o r i d e  <PUC>,  P o l y e t h y l e n e  <PE) and P o l y  b u t y l e n e  <F'B) w a t e r  

s e r v i c e  l i n e s  can be and  a r e  p e r m e a t e d  by g a s o l i n e ,  p e t r o l e u m  

d i s t i l l a t e s  and i n d u s t r i a l  s o l v e n t s .  The P u b l i c  H e a l t h  im pac t  can 

be s e r i o u s  enough  t o  r e q u i r e  the r emova l  o-f an e n t i r e  u n d e r g r o u n d  

n e tw o r k  o-f p l a s t i c  w a t e r  s e r v i c e  l i n e s  and may cause  s e r i o u s  

h e a l t h  c o n s e q u e n c e s  -for i t s  c o n s u m e r s .  S i n c e  p l a s t i c  p i p e  was 

f o u n d  t o  have  a p o t e n t i a l l y  a d v e r s e  e f f e c t  on the e n v i r o n m e n t  and 

becau se  o f  i t s  t h r e a t  to  w a t e r  q u a l i t y ,  w o r k e r  s a f e t y ,  and  f i r e  

s a f e t y ,  s t a t e  a g e n c i e s  i n  C a l i f o r n i a  w i l l  n o t  a l l o w  i t s  e x p en de d  

use u n t i l  a l l  s c i e n t i f i c  and  p u b l i c  h e a l t h  q u e s t i o n s  have  been 

a n s w e r e d .

Because  the I n t e r n a t i o n a l  A s s o c i a t i o n  o f  P l u m b i n g  and  

M e c h a n i c a l  O f f i c i a l s  p r o c e e d e d  w i t h  the  e xp an d e d  use o f  p l a s t i c  

p i p e  i n  i t s  !982 U n i f o r m  P l u m b i n g  Code ,  a e d i t i o n  o f  s t a t e  p u b l i c  

and p r i v a t e  consumer  g r o u p s ,  e n v i r o n m e n t a l  and  l a b o r  o r g a n i z a t i o n s  

sued  I . A . M . P . O .  and f o r c e d  a n o t i c e  o f  d i s c l a i m e r  a t  ead- l o c a t i o n  

i n  the code whe^c p l a s t i c  p i p e  i s  m e n t i o n e d .

6. W o r k e r  Sa f e  tv  A s s e m b l a g e  i n  s m a l l  c o n s t r u c t i o n  

q u a n t i t i e s  such as  r e s i d e n t i a l  h o u s i n g ,  do no t  n o r m a l l y  b r i n g  

w o r k e r s  bey ond  the d a n g e r o u s l y  t o x i c  l e v e l s  o f  e x p o s u r e  to  the 

Be nz en e ,  C h l o r o f o r m  and  k i n d r e d  g l u e .  On l a r g e r  p r o j e c t s ,  the 

t ime  s p e n t  on t h e i r  a s s e m b l a g e  p u t s  w o r k e r s  beyo nd  the s a f e  l i m i t s  

o f  such e x p o s u r e  and  i n  e f f e c t  f o r c e s  h im  to  s n i f f  g l u e .  Because  

the damage f r om  t he s e  c h e m i c a l s  i s  pe rm anen t  and i r r e v e n s i b l e , the 

U n i t e d  a s s o c i a t  on and i t s  members s t r e n o u s l y  o b j e c t  to  the



c u r r e n t  s t a t e  o-f the a r t  p r o c e s s  -for a s s e m b l i n g  p l a s t i c e  p i p e .

I n  c l o s i n g ,  I w o u l d  ask  t h a t  you c o n s i d e r  h o l d i n g  House 

B i l l  508  i n  Comm i t t ee  and r e v i e w  the  amdenments  the  m u n c i p a l i t y  o-f 

a n c h o r a g e  has  a d o p t e d  r e g a r d i n g  the  1982 e d i t i o n  o-f Uni-form 

P l u m b i n g  Code .



L EG: 31 AT I E  PROPOSAL ANALYSIS

Subject of Proposed B i l l :

"Adoption of 1932 Uniform Plumbing Code"

Background In format ion :

Every th i rd  yea r ,  the Internat iona l  Association of Plumbing and Mechanical 
O f f ic i a l s  tdcpts a rev ised plumbing code incorporat i  ng advances and improve­
ments in technology. During the Twelfth Leg is la tu re ,  the department did not 
propose l e g i s l a t i o n  to adopt the 1982 version of the Uniform Plumbing Code
because there were con f l ic ts  between the Uniform Plumbing Code and the Uni­
form Bu i ld ing  Code. The Department of Publ ic Safety (F ire  Marsha l l 's  Off ice) 
w i l l  propose l e g i s l a t i o n  to adopt the most recent ed i t ion  of the Uniform Bu i ld­
ing Code wh ich is  consistent with the 1982 Uniform Plumbing Code.

Summary:

The most noticeable changes in the plumbing code are as fo l lows :

Section 108 allows for a la rger  grease in tercept ion to serve one or more f i x ­
tures. Section 203(d) states that copper tubing used for  water service shal l 
have a weight of not less than Type L.

Table 4-3, footnote #4. Evidence indicates that a three-inch horizontal waste 
w i l l  e f fec t ive ly  handle discharge from three water c losets ;  thus the code
change, so that only four water closets or six u n i t  traps are allowed on any
vert ica l  stack , and not to exceed three water closets or s ix  un it  traps on any
horizontal branch or d r a in .

Section 601 changes w i l l  not a l low cold storage roans, r e f r i g e ra to r s ,  cool ing
counters, etc .  designed to hold food or d r i n k ,  or sinks for  washing or pre­
paration of food, to be d i r e c t l y  connected to a waste or vent p ipe .  Al l drains 
sha l l  discharge through an a i r  gap into a open dra in or approved receptor.

Section 1004 is one of the major changes, and al lows Poly Butylene (PB) water 
pipes to be used for hot and cold water d i s t r ib u t io n  tubing systems, using 
inserts for connectors. I t  also inserts language to assure that when metal 
pipe is used as a bu i ld in g  ground, i t  w i l l  be replaced by metal pipe when 
repairs are made to these p ipes .

Also adopted were insu la t ion  standards for cold water service and yard p ip in g .  
These standards were for Poly Vinyl Chloride (PVC), asbestos cement pressure
p ip ing and Poly Butylene (PB).

Those groups most affected by th is ch0 ,ge w i l l  be plumbers, contractors, local 
governments and state agencies issu ing b u i ld in g  permits .

Estimated Fiscal Impact: (FY '83 - FY '87)

To the s ta te :  -0-

To others : - 0 -
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V CLQA S'JMMARY

This chapter covers various information not presented, earl ie r  but 

required by the C a l i f o rn ia  environmental Qual ity Act (CEQA) for 

environmental impact Reports. As th is  document is  a p re l im inary  

environmental review, , th is section has not been f u l l y  developed. When the 

d ra f t  and f i n a l  versions of the EIR are proposed, i t  is  l i k e l y  to expand and 

some of the f ind ings  w i l l  undoubtedly change or at le as t  be stated mere 

con f iden t ly .

A. S ign i f i c an t  Unavo id able Environmental Impacts

'For th is  pre l im inary  environmental review of a very subtle and complex 

proposal ,  SRI chose to describe our current overa l l  conclusions about the 

proposed plumbing code changes and our reasons for them, without making 

d e f i n i t i v e  f ind ings  of s ign i f icance  except where they were c learcut .

F i r s t ,  we discovered nothing to suggest that the issues discussed 

e a r l i e r  as the prime ones are i n s i g n i f i c a n t  or that other issues are 

dominant. The only new issue of potent ia l  s ign i f icance  that surfaced was 

the permeation of buried p l i s t i c  pipe by contaminants in  so i l  and the 

resu l t in g  poss ib le  pub l ic  hea’th impacts. Although the p o s s ib i l i t y  that 

such effects could occur from peimeation of water supply l in e s  from the 

meter to the house is  p l a u s ib le ,  any potent ia l  problem would also 

occur--probably in  much greater proportion--from the pub l ic  water
r c  _

d i s t r i b u t io n  system. This problem should be re-examined when better =5 ^
<

understood and i f  found s i g n i f i c a n t  should inf luence state po l ic ie s  wltlr--' li­

re spec t to p'as t ic use in both pub l ic  arid res ident ia l  systems. With co
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adequate education o: bu i ld in g  i n s r t o r s  or, the permeation issue ,  improper 

i n s t a l l a t io n  o' p l v . t i c  water service in rent .imina ted s o i l s  should be rare .

As to pub l ic  health impacts from chemicals leaching from water pipe 

into potable water, we f ind  that s i g n i f i c a n t  impacts are poss ib le  but 

unproven, both for p las t ic  p ipos--especia l ly  the ch lor inated variet ies--and 

for metal ones, s p e c i f ic a l l y  copper systems. I f  the upper ranges of 

possib le concentrations of leachates are re gu la r ly  reached, the cumulative 

r isks to pub l ic  health may be high enough to be of concern by typ ica l  

standards of accep tab le . r i s k , for example, a l i f e t im e  cancer r is k  of one in  

a m i l l i o n .  The chemicals of concern are lead from the solder in  ccpper 

pipes,  poss ib ly  lead ing to neuro logic d isorders ,  and carbon te t rach lo r ide ,  

perch loroethy lene , and tr ich loroethy lene from p las t ic  (espec ia l ly  PVC and 

CPVC) p ipes , poss ib ly  resu l t in g  in  cancer.

Two major considerat ions l im i t  the s ign i f icance  of the f in d in g s ,  

f i r s t ,  the status of information about long-term leve ls  of leachates is  

exceedingly f l im sy .  Reasonable fu rther test ing  cculd resolve at leas t  part  

of the uncerta inty (see Section Y I ) .  Second, the r is k  assessment procedure 

is moderately conservative.  I f  r isks  s t i l l  appear to be of concern a fter 

concentrations are better known, more attent ion would need to be devoted to 

assuring that the assessment procedure took into account deta i led  propert ies 

of the chemical .  F i n a l l y ,  thorough i n i t i a l  f lush ing  would e f fec t ive ly  

m it igate  the effects of the rap id ly  leach ing m ate r ia ls ,  e spec ia l ly  the 

solvents used with p las t ic  pipe. Overa l l ,  current Information does not 

estab l ish  an environmental preference between copper and p la s t ic  p ipe ,  with 

ne ither c le a r ly  l i k e l y  to cause a great number of deaths or serious 

111 nesses.

For worker safety and hea lth ,  a s im i l a r  s i tua t ion  e x is ts .  Doth lead 

from solder fumes in i n s t a l l i n g  copper pipe and solvents from i n s t a l l i n g  

ADS, PYC, and CPVC pipe could be hazardous i f  plumbers have high exposures 

by i n h a la t ion ;  detmal absorption could also be s i g n i f i c a n t  In the case of 

solvents. The diseases of concern f ^ r  so lder fumes are re la ted to the lead 

exposure and are neuro log ic .  Ihe solvents may a1so cause nerve damage, and



tney may be involved >n i i v e r  o.i. .!>;•’ or reproduct.ive p/'Ob 1 ems as w e l l .

Honi*vor, they are not impl icated ’;i cancer unless benzene is  more common 

than thought, Unless the MIOSM report about to be released resolves the 

range of exposures s a t i s f a c t o r i l y ,  fu rther test ing would be useful before 

completing the EiK. Safety issues genera l ly  favor p la s t ic  over meta l ,  which 

appears to lead t )  more burns (hot so lder and espec ia l ly  f l u x )  and stra ins  

and contusions (from heavier metal p ipes ) .  PB ( l i k e  PE, although i t s  uses 

are not proposed for change) poses l i t t l e  i f  any worker safety and health 

concern. Use of g loves ,  other protect ive equipment., v e n t i l a t io n ,  and simple 

care w i l l  s i g n i f i c a n t l y  reduce any potent ia l  hazards from e i the r  p la s t ic  or 

metal p ipe ,  but these practices have not achieved widespread acceptance 

among plumbers.

Fire safety is. a very real concern with p la s t ic  DWV p ipe ;  ABS is  

combustible, and PVC and CPVC w i l l  at least  soften and slump 1n l i n e s .  I f

these p las t ics  are i n s t a l le d  as direct, subst itutes for metal ,  as they 

already are in non-f ire-rated residences, they w i l l  degrade the f i r e  

resistance of struc tiu-es. The gaskets in no-hub cast i ron w i l l  also f a i l  in  

f i res  and cause the pipe to f a l l ,  leav ing  f i r e  passages. But the proposed 

code changes apply to f i r e- ra ted ,  f i r e - re s is t i v e  construction that coula 

reta in i t s  f i r e  ra t ing  i f  appropr iate i n s t a l l a t i o n  procedures are developed 

and enforced. In such cond it ions ,  no degradation of f i r e  resistance would 

occur. This issue thus turns cn enforcement, not science. The potable 

water p ipes , kept cooler by the water ins ide and of much lower mass, are not 

a s i g n i f i c a n t  f i r e  safety issue.

As with f i r e  sa fety ,  smoke to x ic i t y  i r, an issue in  which p las t ic  can 

only be less envii-onmentdlly acceptable than metal .  However, whether the 

d i fference is s i g n i f i c a n t  is  less certa in .  Both ABS, which seems l i k e l y  to 

contr ibute the ma jo r i ty  of pipe mass in  C a l i f o r n i a ,  and the po lyo le f in s  PB 1 

and PF produce combustion products that are not h igh ly  tox ic ;  few i f  any 

add it iona l  f a t a l i t i e s  or serious I n ju r ie s  would be l i k e l y  from the ir  

combustion, PYC and CPVC both produce s i g n i f i c a n t  quant i t ies  of hydrogen 

ch lor ide v ipe r  in f i r e  environments, and th is corror, ivd material could , 

under rerta in  cir»\inr,; wees, make a d i f ie rence in the p ro bab i l i t y  of human

V-3



surv iva l  in l i n o s .  t n:.jtn:nv.y of i-.io!* occur i uncos is  clouded t)y lac*, of

n oonera l ly  accepted tost for sm.ke ton ic i t y .  This problem is current ly  

being addressed both by the State of C a l i f o rn ia  Department of Indus t r ia l  

Relations and by the State of Mow Yo>*k. We be l ieve DHCD should pay close 

attent ion  to resu lts from those stud ies ,  but does not need to delay a 

decis ion so le ly  on those grounds.

Mo other s i g n i f i c a n t  adverse impacts are l i k e l y  to r e s u l t ’from the 

expanded use of p las t ic  plumbing pipe I f  r e l a t i v e l y  simple m it i g a t io n  

measures are taken. P last ic  dra in  pipes may be s l i g h t l y  n o is ie r  than cast 

iron p ipe .  See the fo l low ing  section (Y-13) for further e labo ra t ion .

Overa l l ,  the SRI study team sees H t t l e  evidence that expanded use of 

p las t ic  plumbing pipe would cause s i g n i f i c a n t l y  greater environmental 

problems than the mater ia ls  i t  would replace. Unfortunately , lack of 

evidence is  not the same as lack of  hazard. We be l ieve i t  is espec ia l ly  

important to gather .more information on leaching of chemicals from both 

p las t ic .and  metal pipe systems Into potable water and on the exposures of 

plumbers to mater ia l from p la s t ic  (ABS, PYC, CPVC) and tnetal (copper) 

plumbi ng systems.

Table Y-l summarizes our present assessment of our re la t ive  

environmental concern about pipe systems. There we show cur re !a11ve 

degrees of concern for d i f fe ren t  mater ia ls  for each of the major areas of 

impacts. A high ra t ing  does not necessari ly  mean an impact that Is 

s i g n i f i c a n t  in  the sense of CEv)A, but does mean that the material rated 

seems to us mo Pi l i k e l y  to be environmental ly harmful then other mater ia ls  

on that dimension. For example, the ch lor inated p las t ics  c le a r ly  are of 

highest concern for smoke t o x ic i t y ,  but may not pose any s i g n i f t c a n t ly  

h 'g i ier impacts in the proposed new DWY uses ( f i r e - re s is t i v e  construct ion ; .



To bio V-l

RELATIVE DEGREE OF CONCERN REGARDING 
POTENTIAL ENVIRONMENTAL IMPACTS*

Potable Water Ora i n ,  Was te ,  and Vent
P last ic  Metal ~T1 a Stic Metal

Irapac t Ga 1 v . Copper/ Ca
Area PP/PE • PVC/T.PVC Copper Steel A,IS pvc/r.p vc Gal.Steel I p

Publ ic Health 3 4 3 3 0 .0 0 i
Worker Safety 1 2 4 2 2 2 3* !
Worker Health 0 3 4 OC 4 4 3+
Fire Safety 3 2 0 0 5 4 o ;
fnokc Toxic ity 1 3 0 0 g 5 0 (
Other Impacts 0 0 0 0 1 1 o c

Key: 0 - No concern
1 - Considerably less concern than average
2 - Less concern than average

3 •• About average concern 
•1 - More concern than average 
5 - Considerably more concern than 

average

Note: High re la t iv e  concern does not necessari ly  imply high absolute con 'ern ;
s ign i f ic ance  of rat ings depends cn m it iga t ion  measures taken.

More for copper, less for ga lvanized.

V -!>



• ^ • I n si on i f ie  a.-it I 'ffei . T.

The f o l l o w i ; n  environmental effects uf expanded uses for p las t ic  

pi unking pipe nay occur but are probably i n s i g n i f i c a n t  by any reasonable 

in te rp re ta t ion  of CEQA:

. P last ic  pipe systems nay f a i l  s l i g h t l y  more frequently than ihetal
systems u n t i l  a body of experience with i n s t a l l a t i o n  errors has
accumulated.

P last ic  pipe w i l l  consume s l i g h t l y  more petroleum than metal p ipe ,
hut s l i g h t l y  loss energy o ve ra l l .

. P last ic  pipe w i l l  contribute a s l i g h t l y  d i f fe ren t  load of po l lutants
to pub l ic  waste water treatment systems, but the d i rec t ion  of 
impact, le t  alone i t s  magnitude, is uncerta in .

. P last ic  DWV pipe w i l l  be s l i g h t l y  no is ie r  than metal systems i f
i n s t a l l e d  so as to contact wall surfaces; this may be more 
s i g n i f i c a n t  than otherwise in the mult i  f am i ly ,  f i re-rated 
construct ion that is  affected in the UWY code changes.

P last ic  DWY pipe could be damaged by pipe c leaning equipment, but 
.because of i ts  resistance to corros ion ,  the frequency of such 
c lean ing  should he low.

. P last ic  pipe w i l l  s l i g h t l y  decrease the l i fe-cyc lo  cost of plumbing
and therefore of housing , but not enough to change demand patterns 
or growth.

Small sh i f ts  in  employment from metal pipe manufacturing to p las t ic  
pipe manufacturing w i l l  o_cur .

A small reduction in  the work of plumbers w i l l  occur, mostly as a 
resu lt  of repa ir  and renovation work by do- it-yourse l fers .

I

Fffccts of A lternat ive  Actions

In add it ion  to the proposed p ro ject ,  e . g . ,  the proposed change to the 

1932 Uniform Plumbing Code (UPC) a l low ing  certa in  new uses of p las t ic  

plumbing pipe as described in  the Project Descr ipt ion ,  th is  environmental 

review has examined the potent ia l  effects of a lte rnat ives  to the proposed 

pro ject on the qua l i t y  of the natural and human environment. The eventual 

FIR w i l l  consider a lte rnat ives  as wel l as the pro ject i t s e l f  to provide a

Y-5



basel ine for c-v l l i .a t  i n j  U’-e si gni f ;.: .1 :ic 0 of the impacts anil to provide 

possib le a l te rna t ive  courses of «».c *. i t.r» should the proposed pro ject create 

s i g n i f i c a n t  adverse impacts that cannot be successfu l ly  m it iga ted .  With 

th is  goal in mind, the a l te rna t ives  wo have selected for ana lys is  are no 

changes to the state code, pa r t ia l  appioval of p last ic  pipe use, and 

complete ' 'e jection of a l l  plastic, pipe (that i s ,  reversal o f e a r l i e r  

provisions a l low ing  certa in  tires of  p las t ic  p ipe ) .

Under the no-action a l t e rn a t iv e ,  there would be no changes in the state 

code regarding the use of p las t ic  plumbing p ipe .  Al l current ly  approved 

uses for p las t ic  pipe would continue to be permitted and no new uses of 

p last ic  pipe would be a l lowed. None of the impacts a t t r ib u tab le  to the use 

of p las t ic  pipe In expanded app l icat ions would be observed; arty pub l ic  

health and worker safety and health effects of current ly  allowed p las t ic  and 

metal p ip ing  systems would pe rs is t .

The p a r t ia l  approval a l te rna t ive  would amend the state code to permit 

certa in  new uses of p las t ic  p ipe ,  but not a l l  of the new uses proposed under 

the pro ject .  Counting cold a n d  hot water supply in a given app l ica t ion  as 

one new use, the proposed pro ject would change the code to permit 11 new 

uses of p las t ic  pipe ( i . e . ,  i new use for ADS p ipe ,  3 for PB p ipe ,  1 for Pv’C 

p ipe ,  and b for CPVC p ip e ) .  Considering a l l  the possib le  combinations of 

these uses, over .3,000 p a r t ia l  approval a l te rna t ives  are possib le .

Cur analyses of the environmental consequences of the proposed project

have quided our se lection of the subset of the pa r t ia l  approval a lte rnat ives

to be considered in  the LIK. That i s ,  we define the pa r t ia l  approval

al u r n a t l  ve(s) t ;  permit those now uses of  p las t ic  plumbing pipe that are

least  l i k e l y  to have s i g n i f i c a n t  adverse effects on the qua l i t y  of the

natural and human environment. At present, the only pa r t ia l  a l te rnat ive

that seems reasonably ce rta in  tc meet this requirement is  to a l low PB for

hot and cold water supply both outside bu i ld ings  and 1ns1dc bu i ld ings  that

are not f i re-rated or w i th in  the f i r e - re s is t iv e  construction of f i re-rated
»

bu i ld in g s .  No other new uses of p las t ic  pipe would be allowed.

Parenthetical l y , there seems l i t t l e  icason to p roh ib i t  PD in exposed



l o o t ' o n s  b f t ■'i • • -r >'■'i 'v. i 1 -:in<:>- ••• I*: ? as 5ho Penetrations of 

f i r e - ro s is la n t  construction are j igrind to mainta in the ra t ion  of that 

ccns t ru : t icn .  The state of information on the impacts of th is  a l te rna t iv e  

i g e n e r a l l y  the same as on those of the metal water pipe cu r rent ly  al lowed 

for these two uses. Although PB w i l l  ce r ta in ly  burn and metal w i l l  not,  the 

add it iona l  r isk  ct fir*' spread appears m in ima l ,  as does that of smoke 

t o x ic i t y .  Leachates from PB have not been shown to be r is k - f ree ,  but 

neither have those from copper or galvanized s tee l .  Of the two p las t ic  

a l te rna t iv es ,  Pfl is somewhat less l i k c h  to be a pub l ic  health hazard than 

CPVC, although the re la t ive  rat ings of r'J, CPVC, copper, and ga lvanized 

steel w i l l  not be c lear without further test ing (see Section V I ) .  PB is 

c le a r ly  a preferred m a te r i a l , from the worker safety and health v iewpoint ,  

compared both, with metal systems and with p las t ics  that requ ire cementing.

Under tha option of d isa l low ing  current ly  allowed uses of p las t ic  p ipe ,  

any impacts of those mater ia ls would disappear and those of metal systems 

reappear. The po ss ib i1i ty  of permeation of water supply p ip in g  by organic 

contaminants would decrease to the extent that PVC and TE supply l i n e s  would 

be replaced by metal with .Impermeable jo i n t s  (but even metal pipe j o i n t s  can 

be permeable) . Leachates from PVC and TB would be replaced by those from 

copper, with no c lear  Impact, pos i t ive  or negative,  on pub l ic  hea lth .  Che 

metal ptpes would be somewhat more l i k e l y  to corrode in  so i l  than p la s t ic  

(ga lvan ized ■steel is  not recommended for buried supply l i n e s ) .  Only small 

changes in  worker safety and health would resu lt  from the changes in  water 

supply pi p ing .

Any major Impacts of d isa l low ing  current user, of p la s t ic  pipe would be 

ssociated with the widespread use of A3? (and less widespread use of PVC) 

in fJWV app l ica t ions ,  r i r o  load and f i re  spread would be reduced In 

rvonfire-rated construction.  It is  probable that few f a t a l i t i e s  or l i t t l e  

property damige vault! be avoided by th is  act ion ,  but both are poss ib le  

b e re f i t s .  Smoko toxins would also decrease somewhat, espec ia l ly  i f  PVC were 

replaced.  The decrease in plumber-1 exposures to solvent cements would be 

o f fset  by increased work-related In ju r ie s  from v/orking with cast iron and, 

to some e<tent,  with soldered j o i n t s  ^n copper DWV, Whether the not e f fec t



on worker safety and health would he pos it ive  or negative is  d i f f i c u l t  to 

p red ic t ,  given the current lacV of information on plumbers' exposures.

F i n a l l y ,  the a l te rna t iv e  that would d is a l low  current uses of p la s t ic  

wo j ld  t ransfer some p ro f i t s  and jobs from the p las t ic s  to the metal pipe 

in dus t r ie s .  Since large quan t i t ies  of )WV are invo lved ,  these impacts would 

probably be greater than those for the prime pro ject a l te rna t ive  of a l low ing  

expanded uses of p las t ic  p ipe .  Houses could become more expensive, 

depending on the prices of cast i ron and copper, but probably not enough to 

s i g n i f i c a n t l y  a f fect  the demand for housing.

In s u m m a r y ,  the a l te rna t ive  of approving only the expanded uses of PB 

appears to pose fewer environmental, r isks than does the f u l l  proposed 

pro ject given the state of current in format ion .  Because metal systems a lso 

pose some unique r isks and may be comparable to p las t ic  systems in  other 

r isk  areas, we are not prepared to say that the no-project a l te rna t ive  or 

the a l te rna t ive  that would d isa l low  current uses of p las t ic  are 

environmental ly pre ferab le  to the pa r t ia l  approval a l t e rn a t iv e ,  or even to 

the f u l l  proposed pro ject .

•

0. Cumulative and Long-Term Impl icat ions

Increased use of p las t ic  plumbing pipe can contr ibute to cumulative 

environmental impacts in  two ways.
t

F i r s t ,  the sum of the environmental Impacts of p la s t ic  pipe could be 

s i g n i f i c a n t  even when no one Ind iv idua l  Impact is  deemed s i g n i f i c a n t .  In 

the case of p las t ic  p ipe ,  the most p laus ib le  example i s  for .the various 

leachates that could each contr ibute to pub l ic  health impacts. For example, 

no one leachate might reach the leve l  of 10"6 l i f e t im e  r is k  fo r  cancer, 

but the cumulative r isk  of a l l  leachates act ing together might exceed that 

l e ve l .  Given the current uncerta int ies about the pub l ic  health Impacts, 

e spec ia l ly  those concerning the long-term leve ls  of leachates 1n d r ink ing  

water, we are unable to determine whether the cumulative impact is
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’.sign i f icant .  A s im i l a r  s i tua t ion  is uvjru! w i f>  worker teal th impacts, wtere 

tte r isk of one solvent might he i ngi '.yni f i c a n t , but t h i t  of two or more 

could be s i g n i f i c a n t .  .r r l i r e  safety ,  tte-eunulat i vo impact of a l l  the 

proposed new uses ror p las t ic  pipe a:-.* l i k e l y  to be dominated by tte new DWV 

uses; the contr ibut ion  of ?<1 pipe is l i k c i y  to be n e g l i g i b l e .  Tte same is 

true of smoke t o x ic i t y ,  except t iu t  the combined affect of HC1, CO, and 

otter toxicants could be s i g n i f i c a n t  even wIon the effects of any ’one alone 

were not.

A second issue of cumulative impact is  ho question of whether the 

expanded use of p las t ic  water pipe would add to t ie  impacts of o t te r  s im i l a r  

actions and in total  create a s i g n i f i c a n t  e f fect  even though the use of 

p las t ic  water pipe is not i t s e l f  s i g n i f i c a n t .  We can consider two leve ls  of 

cumulative impacts:

. Cumulative impact of expanded and ex is t in g  use of p las t ic  plumbing 
p ipe .

. Contr ibution of p las t ic  plumbing pipe to total use of p last ic  
- products.

As has been made c lear  e a r l i e r ,  tte expanded us'S of p las t ic  pipe arc 

in many ways ra t te r  small : n comparison to e x i s t i n g  approved use of p la s t ic  

pipe. Mast new Ca l i f o rn ia  teuses are already being plumbed witb ABS DWV i f  

ttey are not f i r e - ra ted ;  tte add it ion  of lO i  (by weiglrt) more p last ic  pipe 

as FB or ( less  l i k e l y )  CPVC water pipe w i l l  be of l i t t l e  conseqjence for 

f i r e  sa fety ,  espec ia l ly  as water p ip in g  is less sens i t ive .  Tte increase for 

p la s t ic  pipe In f i re-rated construction, of course, is total since no 

p las t ic  is  being used now; tewover, 1f ways of ma inta in ing  tte ra t ing  are 

developed as ro q i i r e d  by code, l i t t l e  f i r e  safety impact would be expected. 

S im i l a r l y ,  tte cementing of p last ic  potable water pipe i s  probably m u '*  j less 

of a problem for workers than tte cementing of already approved AOS DWY. 

T lus,  tte greatest Issue of cumulative impact involves pub l ic  tea l th  

impacts, in  which p l a s t i :  In residences can add to p las t ic  In pub l ic  u t i l i t y
’ i

d is t r i b u t io n  systems We hvve no way of est imat ing tte l e la t l v c  

con tr ibu t ion  c f  each to tte total  i n z j r d ,  as tte "lurce of contaminants
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found in tne water r,wpp! v (•..m ! r o ! •) dur ing leeching tests is  not known. Wo 

doubt that the coi:bin«.-d effects of i i s t r i b u t i o n  and res ident ia l  p ip in g  would 

be s i g n i f i c a n t  i f  ne ither one alone were, but we cannot ru le  out that 

p o s s i b i l i t y .  S im i l a r l y ,  permeation of p las t ic  d is t r i b u t io n  pipes by toxic 

substances i s  more l i k e l y  than i t  is for res iden t ia l  p ip ing systems, but the 

s ign i f icance  of e i t h e r ,  in terms of an overa l l  r isk assessment, w iM  not be 

c lear  for a long Lime.

With regard to p last ics  in  t o t a l ,  the expanded uses of; p las t ic  pipe 

w i l l  be a r e l a t i v e l y  small contr ibu t ion  in  r.iost respects. P last ics are by 

now endemic in  our society . Most o f  the contaminants of PVC and CPYC that 

could be pub l ic  health hazards w i l l  be ingested in much greater quan t i t ie s  

from ether PVC products such as food containers o r ,  in  the case of  some of 

the ch lor inated methanes, simply from waste products reaching the raw water 

supply. Those from PH and PC are s im i la r  to those from PE food contact 

mate r ia ls .  I f  p l a s t ic i z e r s  do contaminate p las t ic  p ipe ,  they w i l l  s t i l l  do
4

so at much lowe r . le ve ls  than they do in  any number of p last ic ized  products 

to wjii.ch people aie* .•■egularly exposed, such as f l e x i b l e  vli\y 1 upholstery 

(where they would y i e l d  in ha la t ion  rather than Ingestion exposures). Hut 

equa l ly  c l e a r l y ,  p las t ic  p ipe does contribute to the total load of 

p las t ic- re la ted  hazards in C a l i fu rn ia -- fo r  example, to the total of a l l  

combustible p l a s t i . s  in  residences. The hazards from the total use of 

p las t ic s  are undoubtedly apprec iab le ,  even though nearly impossible to 

estimate.  Whether or not they are greater or less than the hazards of the

mater ia ls  they replace Is perhaps even more d i f f i c u l t  to state. About a l l

that can be sa id  i s  that p la s t ic  p ipe Is not an unusua l ly  prominent or 

sp?cia l case among p las t ics  genera l .

CEk'A a lso  requires an assessment of whether l o n g - t e r m  e n v i r o n m e n t a l  

rusts w i l l  be incurred as a »ecuIt  of short-term e c o n o m i c  o r  other 

bene f i ts .  C e r ta in ly ,  any pub l ic  h o i 1, th Impacts of p l a s t i c  pipe that d o  

o:cu- w i l l  probably be delayed for decades, as w i l l  seme o f  t h e  worker

health o r  smoke to x ic i t y  Impacts. However, for the p u r p o s e  cf d e t e r m i n i n g

f he e n v l ronmental consequences v f  the expanded uses o f  p l a s t i c  p i p e ,  t h o s e

•M l



should be counted us ' .urr-nt ir.puc t s . and not discnunted in  comparison with 

current bene f i ts .  be l ieve that ,  v/h;:n i t  is viewed from th is perspect ive ,  

th is CEQA issue is i n e ’evint to the decis ion at hand.

E. fi jgni f icant  I r revers ib le  Changes

•

CEO A also requires an assessment of environmental changes or 

consumption of resources that would he permanent and i r r e v e r s i b le .  For 

example, the mining of a mountain is an e ssen t ia l ly  i r r e ve rs ib le  impact, 

whereas most a i r  po l lu tants  and the ir  impacts would disappear once the 

sourc* of po l lu t io n  is icir.oved.

lr. the case o f the expanded us? of  p la s t ic  plumbing p ipe ,  there would 

be a small permanent commitment of petroleum resources (but not other energy 

sources) to the manufacture of the pipe const ituents . Total energy 

resources would be conserved to a s l i g h t  degree. ! f  any deaths occurred as 

i  resu lt  of diseases caused by leachates or occupational exposures, cr from 

f i r e  or smolce t o x ic i t y ,  they .would a lso be 1rrever s i b le .  I f  p las t ic  pipe 

w o r e  l a te r  disapproved, the' occurrence of row f a t a l i t i e s  would gradua l ly  

disappear. Some of the leachates from p las t ic  pipe are mutagens and some 

mutations can he he r i tab le .  Thus, i t  is possib le  that a hcrltable--and more 

l i k e l v  than not adverse--mutation could pe rs is t  in the population as a 

resu lt  o f d r ink inu from p la s t ic  wate** pipes. Neither the specif ics of the 

ledwhato*. in  water ‘run p last ic  pipe nor the overa l l  state of the a r t  of 

genetic r isk  as je 'v root  al lows an evaluation of th is  p o s s ib i l i t y  at 

present. I f  the 'mp.uts i f  p las t ic  pipe eventual ly  were judged 

unacceptable, i t  is possible that the metal pipe industry would have 

decl ined by that *.ir * to the po int at wh'ch i t  would prove d i f f i c u l t  to 

rev ive ,  but that p o s s ib i l i t y  is also extremely speculat ive . Overa l l ,  we 

be l ieve that the pv/crs iM l  i ty  of the impacts is not as Important an issue 

to resolve as the magnitude and s ign i f icance  of current impacts.



C a l i f o r n i a ‘ s ;.:cpulotion i r. pr-'.i(.*••:t»»«l to inc r^as-' from the 1900 total cf 

22.3 m i l l i o n  peoole *a 25.9 m i l l i o n  oy 1905 and to 27.9 m i l l i o n  by 1990 

(C a l i f o rn ia  Department of Finance, 19.31). The prooosed code change i s  not 

l i k e l y  to si gni r i . antly a f fect t ins forecast population growth for the 

fo l low ing  reasons. ' i »*s t . the reduction in  the cost of housing construction 

that would resu lt  from t. ;e of the new!_\ permit fed p last ics  in place of 

current ly  approved plum' ir ; i  mater ia ls  i s  so sr-all that 1t would have 

v i r t u a l l y  no effect on the sales pr ice or rent of dwe l l ing  un its in the 

state.  Therefore, there w i l l  bo no change in the demand for housing and 

consequently no add it iona l  in-inig*-ation of residents who would be attracted 

by a drop in  the pr ice of housing. Second, the plumbing material 

subst i tut ions that are l i k e l y  to resu lt  from the proposed code change would 

not s i g n i f i c a n t l y  a f fect employment opportun it ies in  the state and so would 

not a f fec t  the in-migration and cut-r.doration forecasts.  Nor would e i the r  

housing prices or employment opportun it ies  s i g n i f i c a n t l y  a f fect sh i f ts  in  

populat ion from one part of Ca l i fo rn ia  to another.
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Every three years ,  the Internat iona l  Association of Plumbing and 
Mechanical O f f i c i a l s  revises i t s  minimum standards fo r  the i n s t a l l a ­
t ion  of plumbing to incorporate technolog ical advances. The 1982 code 
described in  th is  b i l l  i s  the most recent e f fo r t  in th is  regard .  The 
1979 code present ly in  effect for  the State of Alaska i s  therefore 
outdated and w i l l  not be reprinted by the Internat iona l  Association of 
Plumbing and Mechanical O f f i c i a l s .

Adoption of the 1982 Uniform Plumbing Code would br ing  Alaska's minimum 
standards in to  conformity with those commonly accepted and used by 
industry across the na t ion .  The la tes t  ed i t io n  of the Uniform Plumbing 
Code is  a lso commonly adopted by p o l i t i c a l  subd iv is ions in the state as 
the minimum standards enforced under t h e i r  b u i ld i n g  inspect ion programs.

Since the time the 1982 code was adopted by the Internat iona l  Associa­
t ion  of Plumbing and Mechanical O f f i c i a l s ,  a number of water q u a l i t y ,  
worker safety and f i r e  safety questions have been posed n a t io n a l ly  
concerning 1982 code provisions which permit the use of p las t ic  pipe 
(sect ion 401 of chapter 4 dea l ing with drainage systems and section 
1004 of chapter 10 dea l ing with water d i s t r i b u t i o n ) .  This concern 
also ex ists in Alaska,  and no doubt w i l l  be brought out in the hearings 
on House 3i 11 No. 508. Although the department supports adoption of 
the 1982 code at th is  t ime ,  should i t  be determined in the course of 
the hearings that there are compell ing reasons to p roh ib i t  the use of 
p la s t ic  p ipe ,  we would not have any strong object ion to the spec i f ic  
questioned sections being excluded from the State's minimum plumbing 
standards.

House B i l l  No. 508 would not have any f isca l  impact on the Department 
of Labor.
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T h e  H o n o r a b l e  N i i l o  K o p o n e n  

H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  ( M a i l  S t o p  3100)

D w i g h t  P e r k i n s  

2 4 5  M a r i n e  W a y  #7 
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  N i i l o  a n d  D w i g h t :

I a m  e n c l o s i n g  t h e  p r o p o s e d  s u b s t i t u t e  f o r  H B  508 w h i c h  h a s  b e e n  
d r a f t e d  i n  l e g i s l a t i v e  f o r m  b y  A r t  R c b s o n ,  o u r  h o u s e  c o u n s e l .  I a m  
s e n d i n g  a c o p y  o f  t h i s  l e t t e r  t o  o u r  l e g i s l a t i v e  f r i e n d s  s o  t h a t  

t h e y  w i l l  k n o w  w h a t  i s  o c c u r r i n g .

A f t e r  S e n a t o r  V i c  F i s c h e r  a d v i s e d  u s  o f  t h e  p e n d e n c y  o f  t h i s  b i l l ,  
A r t  g o t  t o g e t h e r  w i t h  D w i g h t  P e r k i n s  t o  s e e  w h a t  h a d  b e e n  d o n e  

e l s e w h e r e .  T h e y  e x t r a c t e d  t h e  m o d i f i c a t i o n s  w h i c h  w e r e  m a d e  b y  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  t h o s e  a r e  t h e  m o d i f i c a t i o n s  m a d e  i n  

t h e  p r o p o s e d  s u b s t i t u t e  b i l l .  T h i s  m a y  n o t  b e  e x a c t l y  t h e  w a y  w e  
w o u l d  h a v e  d o n e  it, b u t  w i t h  A n c h o r a g e  a l r e a d y  h a v i n g  t h o r o u g h l y  
d e b a t e d  t h e  m a t t e r  a n d  a d o p t e d  t h e  n e w  U n i f o r m  P l u m b i n g  C o d e  i n  t h i s  
f o r m ,  w e  f e e l  t h e  i n t e r e s t s  o f  u n i f o r m i t y  r e q u i r e  t h a t  w e  a l l  g o  
t o g e t h e r  s o  t h a t  t h e  S t a t e  a d o p t s  i t  i n  t h e  s a m e  f o r m .  A d o p t i o n  i n  
t h i s  f o r m  w i l l  t a k e  c a r e  o f  a l l  o u r  c o n c e r n s  a n d  fer.rs.

I u n d e r s t a n d  t h e r e  i s  a p o s s i b i l i t y  t h a t  R i c k  E l i a s o n  w i l l  i n t r o d u c e  
t h i s  f o r m  i n  t h e  s e n a t e  s o  t h a t  i t  c a n  p r o c e e d  i n  b o t h  h o u s e s  

s i m u l t a n e o u s l y .

W e  b a c k  t h i s  s u b s t i t u t e  o n e  h u n d r e d  p e r c e n t  a n d  w e  h o p e  t h a t  o u r  
l e g i s l a t i v e  f r i e n d s  w i l l  d o  l i k e w i s e .  I h o p e  t o  b e  i n  J u n e a u  
p e r s o n a l l y  l a t e r  o n  i n  t h e  s e s s i o n  t o  g e t  t o g e t h e r  w i t h  e v e r y o n e  o n
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' D w i g h t  P e r k i n s  

/ . 1  P a g e  2
J a n u a r y  2 6, 19(34

t h i s ,  t h e  n a t u r a l  g a s  p i p e l i n e  p r o p o s a l s ,  a n d  o t h e r  m a t t e r s  t h a t  

e f f e c t  t h e  w o r k  l i f e  o f  o u r  m e m b e r s .

M y  t h a n k s  f o r  a l l  y o u r  h e l p .

S i n c e r e l y  y o u r s ,

M
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I M  T H E  h o u s e  by  c o w d e ry  a n d  l i s k a

SUBSTITUTE FOR 

HOUSE BILL NO. 508 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISTAHJRE - SECOND SESSION 

A  BILT,

For an Act entitled: "An Act relating to the plumbing code."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.60.705 is amended to read:

Sec 18.60.705. PLUMBING CODE. The Department of Labor shall 

adopt, as the official minimum plumbing code for the state, the 

Uniform Plinrhing Code, 1982 [1979] edition, adopted at the 52nd

[49TH] Annua. Conference, October 1981 [SEPTEMBER, 1978], Interna­

tional Association of Plumbing and Mechanical Officials, chs. 1 - 1 3  

and appendices, useful tables, and installation standards, but 

excluding Part I, Administration, pages la - 6a, all of Subsection 

(e) and it^ exception, as well as the second and third sentences of 

Part (a) of Section 1004, Chapter 10, Paae 7 5 , and subject to AS 

18.60.710 - 18.60.740. The following amendments to said code shall 

be adopted:
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In Chapter 4, Paae 37, Section 401(a) and (b), shall be

amended bv deletion of the words "extra strength vitrified clav 

pipe" and "vitrified clav".

In Chapter 4, Paae 37, Section 401(a), subparagraphs number

(1)f(2) and (3), shall be deleted and will be replaced by the 

following words;

"1. No galvanized wrought iron or galvanized steel 

pipe or ABS or PBC shall be used under ground, but all such 

pipe shall be kept at least six inches above around.

2. ABS or PBC installations shall be limited to 

residential construction not over 25 feet in stack height. 

ABS and PBC shall be no less than Schedule 40 iron pipe 

size standard steel pipe thickness. ABS or PBC shall not 

penetrate anv one hour wall unless it is sleeved with a 

minimum of 20 gauge metal for a distance of six inches 

bevond the wall or changed to Schedule 40 galvanized DWV 

cooper or cast iron pipe to a metal trap connection."

In Chapter 5, Page 45, Section 503(a), subsection number

(2), shall be deleted and replaced with the following words:

"2. ABS or PBC installations shall be limited to 

residential '-construction not over 25 feet in stack height. 

ABS and PBC shall be no less than Schedule 40 iron pipe 

size standard steel pipe thickness. ABS or PBC shall not 

penetrate and on3 hour wall unless it is sleeved with a

minimum of 20 gauge metal for a distance of six inches



bevond the wall or chanaed to Schedule 40 aalvanized EWV

copper or cast iron pipe to a metal trap connection.”

* Sec. 2. AS 18.60.740(1) is amended to read:

(1) "code" means the Uniform Plumbing Code, 1982 [1979] 

edition, adopted at the 52nd [49TH] Annual Conference, October 1981 

[SEPTEMBER 1978], International Association of Plumbing and Mechanical 

Officials as modified bv AS 18.60.705;
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JANUARY 31, 1984
TO: JOHtf

FROM: KEN

RE: HB 508, PLUMBING CODE

WHAT THE BILL DOES

HOUSE BILL 508 WOULD REPLACE THE STATES CURRENT UNIFORM PLUMBING CODE, the 1979 

EDITION, WITH THE NEWER 1982 EDITION.

CGMMENTS

AS YOU KNOW, THIS BILL IS QUITE CONTROVERSIAL WITHIN THE INDUSTRY. THE PLUMBERS UNIONS 

OPPOSE ITS IMPLEMENTATION WHILE NUMEROUS OTHER GROUPS INVOLVED WITH PLUMBING FAVOR THE 

NEW CODE. YOU CAN EXPECT SOME PRETTY HEATED DEBATE OVER THE HEALTH AND SAFETY ISSUES 

IN VOLVED WITH THE NEW CODE.

IN THE 1979 EDITION, PLASTIC PIPE WAS VERY RESTRICTED AS TO HOW IT COULD BE USED. IN THE 

1982 CODE THE USE OF PLASTIC PIPE HAS BEEN EXPANDED TO INCLUDE VENTILATION SYSTEMS, HOT 

AND COLD WATER DISTRIBUTION, AND IN DRAINAGE.

I HAVE ATTACHED AN ADDITIONAL PAGE WITH ' JESTIONS FOR SEVERAL DIFFERENT WITNESSES.



QUESTIONS ON 508

FOR PLUMBERS UNION.

1. IS IT TRUE PLASTIC PIPE SUCH AS POLYBUTALYENE IS MORE LABOR EFFICIENT 

AND ACTUALLY TAKES LESS TIME TO INSTALL ?

2. ISN'T TRUE THERE ARE CONSIDERABLE HAZARDS FROM TECHNICS USED TO INSTALL 

PIPES OTHER THAN THOSE MADE FROM PLASTIC ?

FOR SHELL OIL CO.

1. WHAT KIND OF TESTS HAVE YOU CONDUCTED THAT PROVE TO YOU PLASTIC PIPE 

IS SAFE TO USE AS PRESCRIBED BY THE 1982 UNIFORM PLUMBING CODE ?

2. DO HAVE ANY RESERVATIONS ABOUT THESE SHELL PRODUCTS ? ARE THEY AS SAFE, IN 

YOUR PROFESSIONAL OPINION, AS PIPE MADE FROM OTHER MATERIAL SUCH AS COPPER 

OR CAST IRON ?

FOR TOM HIGHAM

1. WHY DID THE INTERNATIONAL ASSOCIATION OF PLUMBERS AND MECHANICAL OFFICIALS 

DECIDE TO INCLUDE THE USE OF PLASTIC PIPE IN THE 1982 UNIFORM PLUMBERS CODE ?

2. IS THERE CONSIDERABLE DIFFERENCE : * SAFETY IN USING PLASTIC PIPE AND TOE MORE 

CONVENTIONAL PIPES, IN YOUR OPINION ?

3. MR HIGHAM, IN YOUR OPINION, IS THIS AS MUCH A POLITICAL ISSUE AS IT IS

WORKERS SAFETY ISSUE ? WHY IS THAT ?
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O R I G I N A L  F I L E D

JAN24-«384

C O U N T ' -  •: . ‘  I R K

S U P E R I O R  C O U R T  O F  T H E  S T A T E  O F  C A L I F O R L .  

F O R  T H E  C O U N T Y  O F  L O S  A N G E L E S

M A R I E  S H I B U Y A - S N E L L ,  D I R E C T O R  O F  T H E

C A L I F O R N I A  D E P A R T M E N T  O F  C O N S U M E R

A F F A I R S ,  F R I E N D S  O F  T H E  E A R T H ,

C O N S U M E R  F E D E R A T I O N  O F  C A L I F O R N I A ,

S T A T E  B U I L D I N G  A N D  C O N S T R U C T I O N  T R A D E S

C O U N C I L  O F  C A L I F O R N I A ,  A N D  A I L E F N  A D A M S ,
•*

Pl a i i . - ^ f f s ,

v s .

I N T E R N A T I O N A L  A S S O C I A T I O N  O F  P L U M B I N G  

A N D  M E C H A N I C A L  O F F I C I A L S ,  a C a l i f o r n i a  

c o r p o r a t i o n ,  a n d  D O E S  I t h r o u g h  X X ,

D e f e n d a n t s ,

C A S E  N O .  C  3 9 5  29 4

J U D G M E N T  E X T E N D I N G  

A N D  M O D I F Y I N G  
I N J U N C T I O N

T h e  a b o v e - c a p t i o n e d  m a t t e r  w a s  d u l y  a n d  r e g u l a r l y  c a l l e d  

f o r  t r i a l  o n  D e c e m b e r  12, 1 9 8 3 ,  i n  D e p a r t m e n t  32 o f  t h e  

S u p e r i o r  C o u r t ,  t h e .  - H o n o r a b l e  J a c k  A. C r i c k a r d ,  J u d g e  

P r e s i d i n g .  R o g e r -  D i c k i n s o n ,  E s q . ,  a p p e a r e d  o n  b e h a l f  o f  

p l a i n t i f f  M a r i e  S h i b u y a - S n e l l , D i r e c t o r  o f  t h e  C a l i f o r n i a  

D e p a r t m e n t  o f  C o n s u m e r  A f f a i r s  ( " D i r e c t o r " ) ;  M i c h a e l  H. R c m y ,  

E s q . ,  a n d  T i n a  A. T h o m a s ,  E s q . ,  a p p e a r e d  o n  b e h a l f  o f  

p l a i n t i f f  C a l i f o r n i a  S t a t e  B u i l d i n g  a n d  C o n s t r u c t i o n  T r a d e s  

C o u n c i l ,  A F L - C I O  ( " U n i o n  C o u n c i l " ) ;  a n d  G e o f f r e y  C o w a n ,  E s q . ,



e n t e r e d  a n  a p p e a r a n c e  o n  D e c e m b e r  12, 1 9 0 3 ,  b e h a l f  o f

p l a i n t i f f s  C o n s u m e r  F e d e r a t i o n  o f  C a l i f o r n i a ,  F r i e n d s  o f  t h e  

E a r t h  a n d  A i l e e n  A d a m s .

J o h n  F. M c K e n n a ,  J r . ,  E s q  , a p p e a r e d  o n  b e h a l f  o f

d e f e n d a n t  I n t e r n a t i o n a l  A s s o c i a t i o n  o f  P l u m b i n g  a n d  M e c h a n i c a l  

O f f i c i a l s  ( " I A P M O " ) .

T h e  m a t t e r  w a s  h e a r d  o n  D e c e m b e r  12, 13, 14, 15, 1 6 ,  20

a n d  21, 1 9 8 3 .  E v i d e n c e ,  b o t h  o r a l  a n d  w r i t t e n ,  w a s  s u b m i t t e d  

b y  a l l  p a r t i e s ,  a n d  t h e  m a t t e r  w a s  d u l y  s u b m i t t e d .

I T  I S  N O W  O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D :
r

1. U p o n  t h e  a u t h o r i t y  o f  C o d e  o f  C i v i l  P r o c e d u r e  

S e c t i o n  5 2 6  S u b d i v i s i o n  (1), t h e  e x i s t i n g  p r e l i m i n a r y
l

i n j u n c t i o n ,  g r a n t e d  u p o n  t h e  a p p l i c a t i o n  o f  p l a i n t i f f

D i r e c t o r ' s  p r e d e c e s s o r  i n  o f f i c e ,  ■»s p a r t i a l l y  m o d i f i e d  a n d  

c o n t i n u e d  i n  f o r c e  a s  t h e  p e r m a n e n t  o r d e r  o f  t h i s  C o u r t .

2. P u r s u a n t  t h e r e t o ,  D e f e n d a n t  I A P M O ,  i t s  a g e n t s ,

• # f
o f f i c e r s , *  e m p l o y e e s ,  a n d  r e p r e s e n t a t i v e s ,  a n d  a l l  p e r s o n s  

A c t i n g  i n  c o n c e r t  o r  p a r t i c i p a t i n g  w i t h  I A P M O  a r e .  h e r e b y  

p e r m a n e n t l y  ‘“e n j o i n e d  f r o m  d i s s e m i n a t i n g ,  d i r e c t l y  . o r

i n d i r e c t l y ,  t o  a n y  i n d i v i d u a l  o r  o r g a n i z a t i o n  in  . C a l i f o r n i a , .
• • •  • • •

t h e  1 9 8 2  E d i t i o n  o f  t h e  U n i f o r m  P l u m b i n g  C o d e  ..(1UPC") o r  t h e• •  • •  . .#«

I A P M O  D i r e c t o r y  • o f  P l u m b i n g  R e s e a r c h  R e c o m m e n d a t i o n s  .
• 0 *

( " R e s e a r c h  •D i r e c t o r y " ) , w i t h o u t  i n c l u d i n g  a w a r n i n g  n o t i c e .

T h e  w a r n i n g  n o t i c e  r e q u i r e d  t o  b e  i n c l u d e d  s h a l l  a p p e a r  i n  n o
« •  ̂ #

less t h a n  1 0 - p o i n t  b o l d  t y p e  an d  s h a l l  s t a t e  a s  f o l l o w s :
• • » .

N O T I C E :  An E n v i r o n m e n t a l  I m p a c t  R e p o r t  is n o w
b e i n g  p r e p a r e d  in C a l i f o r n i a  t o  d e t e r m i n e  w h e t h e r  •. • 

the  u s e  o f  C P V C ,  PVC, or PR p l a s t i c  p i p e  for t r a n s -  
ing p o t a b l e  w a t e r  p o s e s  a d a n g e r  t o  p u b l i c  h e a l t h  
o r t h e  e n v i r o n m e n t .  At the t i m e  o f  t h i s  p r i n t i n g  
of  t h e  1 9 8 2  E d i t i o n  of the U n i f o r m  P l u m b i n g  C o d e ,



a n d  t h i s  u p d a t e  o f  I A P M O ' s  D i r e c t o r y  o f  P l u m b i n g  

R e s e a r c h  R e c o m m e n d a t i o n s ,  t h e  S t a t e  o f  C a l i f o r n i a  d o e s  

n o t  p e r m i t  a n y  e x p a n s i o n  o f  t h e  u s e  o f  s u c h  p i p e ,  i n  

a p p l i c a t i o n s  p e r m i t t e d  b y  t h e  U n i f o r m  P l u m b i n g  C o d e ,  - 

b e y o n d  t h o s e  a p p l i c a t i o n s  p e r m i t t e d  i n  t h e  1 9 7 9  E d i t i o n  

o f  t h e  U n i f o r m  P l u m b i n g  C o d e .

F o r  i n f o r m a t i o n  o n  C a l i f o r n i a  r e s t r i c t i o n s ,  c o n t a c t  

t h e  S t a t e  H o u s i n g  L a w  S e c t i o n  o f  t h e  C a l i f o r n i a  

H o u s i n g  a n d  C o m m u n i t y  D e v e l o p m e n t  D e p a r t m e n t .

I m m e d i a t e l y  b e l o w  t h e  n o t i c e ,  i n  t h e  s a m e  s i z e  o r  s m a l l e r

t y p e ,  t h e  f o l l o w i n g  s t a t e m e n t  m a y  a p p e a r ,  a t  t h e  o p t i o n  o f

IA P M O :

( T h i s  n o t i c e  i s  i n s e r t e d  h e r e i n  p u r s u a n t  t o  a c<-urt 

O r d e r  i n  t h e  c a s e  o f  C A L I F O R N I A  D E P A R T M E N T  O F  C O N S -  

S U M E R  A F F A I R S  v. I N T E R N A T I O N A L  A S S O C I A T I O N  O F  P L U M B -  1 §.

‘ I N G  A N D  M E C H A N I C A L  O F F I C I A L S ,  L o s  A n g e l e s  S u p e r i o r  . ... 

C o u r t  N o .  C - 3 9 5 2 9 4 . )

T h e  n o t i c e  s h a l l  n o t  c o n t a i n ,  i n c l u d e ,  o r  b e  a c c o m p a n i e d  

b y  a n y  o t h e r  i n f o r m a t i o n  o r  m a t e r i a l s .

3. T h e  n o t i c e  s h a i  . b e  a f f i x e d  . •

(a) T o  t h e  i n s i d e  c o v e r  o f  e a c h  c o p y  o f  t h e

—  U P C  a f f e c t e d  b y  t h i s  O r d e r ,  a r d  - ^

• r
(b) * U p o n  t h e  r e v e r s e  s i d e  o f  t h e  d i v i s i o n

p a g e  e n t i t l e d  " W a t e r  S y s t e m s  a n d  R e l a t e d  I t e m s "  —  •

(No. 5) o f  e a c h  c o p y  t h e  R e s e a r c h  D i r e c t o r y ,

(c) B y  s u i t a b l e  a d h e s i v e  m a t e r i a l  a l o n g  t h e

n o t i c e ' s  t o p  a n d  b o t t o m  b o r d e r s ,  i n  a m a n n e r  c a l -  • •
• • •

’ e u l a t e d  t o  e n s u r e - t h a t  t h e  a c c i d e n t a l  r e m o v a l  o f  • ' , ,. 

,» ~’- t h e  n o t i c e  d o c s  n o t  o c c u r .  ... *■•„

•4. T h e  f o r e g o i n g  o r d e r s  s h a l l  t a k e  e f f e c t  30 d a y s - a f t e r  

e n t r y  o f  t h i s  J u d g m e n t ,  a n d  t h e  f o r e g o i n g  o r d e r s  s h a l l  

a u t o m a t i c a l l y  t e r m i n a t e ,  b o t h  as  t o  t h e  U P C  a n d  t h e  R e s e a r c h  

D i r e c t o r y ,  u p o n  t h e  d a t e  the  1 9 R 7  E d i t i o n  o f  t h e  U P C  in 

s u p e r c e d e d  b y  the p u b l i c a t i o n  oi t h e  19 05  E d i t i o n  o f  t h e  UPC.
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5. All relief sought by plaintiffs, other than the relief 

granted to plaintiff Director by the foregoing orders, is denied.

6. Each party shall bear their own court costs.

DATED: Jr.iI 2 a 1984

.UCK A. CltICKAPJ

JACK A. CRICKARD
JUDGE OF THE SUPERIOR COURT
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Shell Chemical Company
A Dtvi«»on o» S h f«  O il C o m p a n y

F e b r u a r y  2 ,  1 9 8 4 P.O BO* '637 

Stockton, CA 95207

T h e  H o n o r a b l e  J o h n  C o w d e r y  
H o u s e  o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  C o w d e r y :

I ' d  l i k e  t o  t h a n k  y o u  f o r  y o u r  p r o m p t  a n d  e f f i c i e n t  h a n d l i n g  o f  H B  5 0 8 .
I  a l s o  e x t e n d  my a p p r e c i a t i o n  t o  t h e  e n t i r e  c o m m i t t e e  f o r  t h e  c o u r t e s i e s  
e x t e n d e d  d u r i n g  my  a p p e a r a n c e  b e f o r e  t h e  H o u s e  C o m m i t t e e  o n  L a b o r  a n d  
I n d u s t r i e s .

T h e r e  i s  o n e  m a t t e r  t h a t  I  b e l i e v e  d e s e r v e s  f u r t h e r  c o m m e n t .  O n  
F e b r u a r y  1 ,  1 9 8 4 ,  d u r i n g  C o m m i t t e e  d i s c u s s i o n  o n  t h e  b i l l ,  R e p r e s e n t a t i v e  
K o p o n e n  c o m m e n t e d  o n  t wo  d i f f e r e n t  o c c a s i o n s  t h a t  " r e p r e s e n t a t i v e  f r o m  S h e l l  
s u p p o r t s  t h e  a m e n d m e n t s  s u b m i t t e d  b y  t h e  U n i t e d  A s s o c i a t i o n  ( U n i o n ) . "  P l e a s e  
b e  a d v i s e d  t h a t  S h e l l  d i d  n o t  n o r  d o e s  n o t  s u p p o r t  t h e s e  a m e n d m e n t s .

F i r s t  o f  a l l ,  I  s p e a k  o n  b e h a l f  o f  p o l y b u t y l e n e .  T h e  U . A .  a m e n d m e n t s  
d e l e t e  a l l  r e f e r e n c e  t o  p o l y b u t y l e n e  i n  t h e  C o d e .  G i v e n  t h e  s u b s t a n t i a l  
p e r f o r m a n c e  a n d  e c o n o m i c  b e n e f i t s  o f  p o l y b u t y l e n e ,  t h i s  a m e n d m e n t  i s  c l e a r l y  
n o t  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p e o p l e  o f  A l a s k a .  W h e n  y o u  c o m o i n e  t h e  
p e r f o r m a n c e  b e n e f i t s  -

C o r r o s i o n  r e s i s t a n c e  
R e s i s t a n c e  t o  s c a l e  
F r e e z e  r e s i s t a n c e

w i t h  t h e  s a v i n g s  r e a l i z e d  i n  t h e  i n s t a l l a t i o n  o f  p o l y b u t y l e n e ,  y o u  c a n  u n d e r ­
s t a n d  wh y  p o l y b u t y l e n e  h a s  b e e n  w i d e l y  a c c e p t e d  b y  t h e  C o d e  a p p r o v a l  a g e n c i e s  
a n d  t h e  c o n t r a c t o r  a n d  d e v e l o p e r s  a c r o s s  t h e  U n i t e d  S t a t e s .

T h e  r e m a i n d e r  o f  t h e  U . A .  a m e n d e m e n t s  a r e  a l s o  n o t  s u p p o r t e d  b y  S h e l l .  
S i m p l y  s t a t e d  t h e s e  a m e n d m e n t s  w o u l d  b e  a  s t e p  b a c k  i n  t i m e .  T h e  d e l e t i o n  
o f  m a t e r i a l s  a l r e a d y  a p p r o v e d  b y  t h e  U . P . C .  o r  t h e  r e s t r i c t i o n  o f  t h e i r  u s e  
w o u l d  i n f l i c t  a n  e c o n o m i c  p e n a l t y  o n  t h e  b u i l d e r  a n d  c o n s u n e r .  T h i s  p e n a l t y  
w o u l d  b e  i n f l i c t e d  w i t h  n o  b a s i s  i n  f a c t .

P l e a s e  f e e l  f r e e  t o  c o n t a c t  me  i f  I  c a n  c l e a r i f y  a n y  o f  t h e  a b o v e .

V e r y  t .  u l y  y o u r s ,

M .  J .  O ' B r i e n  
R e g i o n a l  S a l e s  M a n a g e r  
P o l y b u t y l e n e  D e p a r t m e n t

MJO/ja
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L E G I S L A T I V E  P R O P O S A L  A N A L Y S I S

Subject of Proposed B i l l :

"Adoption of 1932 Uniform Plumbing Code"

Background Information:
— — — — — — — —  \

Every th i rd  yea r ,  the Internat iona l  Association of Plumbing and Mechanical 
O f f i c i a l s  adepts a rev ised plumbing code incoroorati  ng advances and improve­
ments in Ve ihnology.  During the Twelfth Leg is la tu re ,  the department did not 
propose l e g i s l a t i o n  to adopt the 1982 version of the Uniform Plumbing Code 
because there were con f l ic ts  between the Uniform Plumbing Code ana the Uni­
form Bu i ld ing  Code. The Department of Publ ic Safety (F ire  Marsha l l 's  Off ice) 
w i l l  propose l e g i s l a t i o n  to adopt the most recent ed i t ion  of the Uniform Bu i ld­
ing Code which i s  consistent, with the 1982 Uniform Plumbing Code.

Summary:

The most not iceable changes in the plumbing code are as fo l lows :

Section 108 allows for a laroar grease in tercept ion to serve one or more f i x ­
tures. Section 203(d) states that copper tubing used fo r  water service shal l 
have a weight of not less than Type L.

Table 4-3, footnote #4. Evidence indicates that a three-inch horizontal waste 
w i l l  e f fe c t ive ly  handle discharge from three water c losets ;  thus the code 
change, so that only fcur water closets or six u n i t  traps are allowed on any 
ve r t ica l  stack ,  and not to exceed three water ' • losets or s ix  unit traps on any 
hor izonta l  branch or d r a in .

Section 601 changes w i l l  not a l low cold storage roans, r e f r i g e ra to rs ,  cooling 
counters , e tc .  designed to hold food or d r i n k ,  or sinks for washing or pre­
parat ion of food, to be d i r e c t l y  connected to a was^e or vent p ipe .  Al l drains 
sha l l  discharge through an a i r  gap into a open dra in  or approved receptor.

Section 1004 is one of the major changes, and al lows Poly Butylene (PB) water 
pipes to be used for hot and cold water d i s t r ib u t io n  tubing systems, using 
inserts for connectors. I t  also inserts language to assure that when metal 
pipe is used as a bu i ld in g  ground, i t  w i l l  be replaced by metal pipe when 
repairs are made to these p ipes .

Also adopted were in su la t ion  standards for cold water service and yard p i p in g .  
These standards were for Poly Vinyl Chloride (PVC), asbestos cement pressure 
p ip ing and Poly Butylene (PB).

Those groups most affected by this change w i l l  be plumbers, contractors, local 
governments and state agencies issu ing b u i l d i n g  permits .

Estimated Fiscal  Impact: (FY '83 - FY '87)

To the s ta te :  -0-

To others: -0 -



This chapter covers various information not presented, earl io r  but 

required by the Ca l i fo rn ia  Environmental Qual ity Act (CEQA) for 

Environmental impact Reports. As th is  document is a pre l im inary  

environmental review,, th is section has not been f u l l y  developed. When the 

d ra f t  and f in a l  versions of the EIR are proposed, i t  is  l i k e l y  to expand end 

some of the f ind ings  w i l l  undoubtedly change or at le as t  be stated mere 

con f iden t ly .

A. S ign i f ican t  Unavoidable Environmental Impacts

'For th is  pre l im inary  environmental review o f  a very subtle and complex 

proposal ,  SRI chose to describe our current overa l l  conclusions about the 

proposed plumbing code changes and our reasons for them, without making 

d e f i n i t i v e  f ind ings  of s ign i f icance  except where they were c learcut .

F i r s t ,  we discovered nothing to suggest that the issues discussed 

e a r l i e r  as the prime ones are i n s i g n i f i c a n t  or that other issues are 

dominant.. The only new issue of potent ia l  s ign i f icance  that surfaced was 

the permeation of buried p las t ic  pipe by contaminants in so i l  and the 

resu l t in g  possib le pub l ic  health impacts. Although the p o s s ib i l i t y  that 

such ef fects could occur from permeation of water supply l i n e s  from the 

meter to the house is  p l a u s ib le ,  any potent ia l  problem would also 

occur--probably in much greater proportion--from the pub l ic  water
r c

d is t r i b u t io n  system. This problem should be re-examined when better 

understood and i f  found s i g n i f i c a n t  should inf luence state pol i c i es wlt l ^ - 1
fT I

respect to p las t ic  use in both publ ic  arid res ident ia l  systems. With co ”' rnm



adequate education or bu i ld in g  ins j '- . t ' , rs dr. the permeation issue , improper 

i n s t a l l a t i o n  o' p l v . t i c  v/3 ter service i i '  rcntaninated so i l s  sl'.culd be rare .

As to publ ic  health impacts from chemicals leaching from water pipe 

into potable water, we f ind  that s i g n i f i c a n t  impacts are poss ib le  but 

unproven, both for olas t ic p ipos--espccia l ly  the ch lor inated var ieties--and 

for metal ones, s p e c i f ic a l l y  copper systems. I f  the upper ranges of 

poss ib le concentrations of leachates are regu la r ly  reached, the cumulative 

r isks to pub l ic  health may be high enough to be of concern by typ ica l  

standards of acceptab )e . r i sk , for example, a l i f e t im e  cancer r is k  of one in 

a m i l l i o n .  The chemicals of concern are lead from the solder in  ccpper 

pipes, poss ib ly  lead ing to neurologic d isorders ,  and carbon te t rach lo r ide ,  

perchlcroethylene, and tr ich loroethy lene from p las t ic  (espec ia l ly  PVC and 

CPVC) p ipes ,  poss ib ly  resu l t ing  in cancer.

Two major considerations l im i t  the s ign i f icance  of the f in d in g s ,  

f i r s t ,  the status of information about long-term leve ls of leachates is 

exceedingly f l imsy .  Reasonable further test ing could resolve at least  part, 

of the uncerta inty (see Section Y I ) .  Second, the r isk  assessment procedure 

is moderately conservat ive. I f  r isks s t i l l  appear to be of concern a f te r  

concentrations arc better known, more attent ion would need to be devoted to 

assuring that the assessment procedure took into account deta i led  propert ies 

cf the chemical .  F i n a l l y ,  thorough i n i t i a l  f lush ing  would e f fec t ive ly  

m it igate  the effects of the r i p i d l y  leaching mate r ia ls ,  espec ia l ly  the 

solvents used with p las t ic  pipe. Overa l l ,  current information does not 

es tab l ish  an environmental pretorcnce between ccpper and p las t ic  p ipe ,  with 

neither c le a r l y  l i k e l y  to cause a great number of deaths or serious 

1 1 1  nesses.

For worker safety and hea lth ,  a s im i l a r  s i tua t ion  ex is ts .  Doth lead 

from solder fumes in i n s t a l l i n g  copper pipe and solvents from i n s t a l l i n g  

AOS, PVC, and CPVC pipe could bo hazardous i f  plumbers have high exposures 

by In h a la t io n ;  dermal absorption rculd also be s i g n i f i c a n t  In the case of 

solvents. The diseases of concern f ^ r  solder fumes are re lated to the lead 

exposure and are neuro log ic .  The solvents may a1so cause nerve damage, and



tney may be Involved in i i v ec  <M;•,*<;•* i-r rcproductive problems as w e l l .  

However, they are not impHc.He'J ’;i cancer unless benzene is more common 

than thought. Unless the M10SH report about to be released resolves the 

range o f  exposures s a t i s f a c t o r i l y ,  further test ing would be useful before 

completing the E!R. Safety issues genera l ly  favor p las t ic  over meta l ,  which 

appears to lead t )  more burns (hot so lder and espec ia l ly  f lu x )  and stra ins 

and contusions (from heavier ineta1 p ipes ) .  PB ( l i k e  PE, although i t s  uses 

are not proposed for change) poses l i t t l e  i f  any worker safety and health 

concern. Use of g loves ,  other  protect ive equipment., v e n t i l a t i o n ,  and simple 

care w i l l  s i g n i f i c a n t l y  reduce any potent ia l  hazards from e i the r  p la s t ic  or 

metal p ipe ,  but these practices have not achieved widespread acceptance 

among plumbers.

F ire safety is  a very real concern with p las t ic  DWV p ipe ;  ABS is 

combustible, and PVC and CPVC w i l l  at least  soften and slump 1n l i n e s .  I f  

these p las t ics  are i n s t a l l e d  as d i rect  substi tutes for metal ,  as they 

already are in  non-fi re-rated residences, they w i l l  degrade the f i r e  

resistance of structures. The gaskets in  no-hub cast iron w i l l  also f a i l  in 

f i re s  and cause the oipe to f a l l ,  l c a v in j  f i r e  passages. Out the proposed 

code changes apply to f i r e - r a le d ,  f i re-re  si st ive construction that could 

ix»tain i t s  f i r e  n t i n g  i f  appropr iate i n s t a l l a t i o n  procedures are developed 

and enforced. In such cond it ions ,  no degradation of f i r e  resistance would 

occur. This issue thus turns cn enforcement, not science. The potable 

water p ipes,  kept cooler by the water ins ide and of much lower mass, are not 

a s i g n i f i c a n t  f i r e  safety issue.

As with f i r e  s i f e t y ,  smoke to x ic i t y  i r, an issue in  which p las t ic  can 

only be less env ironmental ly  acceptable than metal .  However, whether the 

d i f ference is  s i g n i f i c a n t  is  less certa in ,  both ABS, which seems l i k e l y  to 

contr ibute the ma jo r i ty  of pipe mass in  C a l i f o r n i a ,  and the po lyn lo f lns  PG * 

and IT produce combustion products that are not h igh ly  tox ic ;  few i f  any 

add it iona l  f a t a l i t i e s  or ser ious in ju r i e s  would be l i k e l y  from the ir  

combustion, PVC an! CPVC both produce s i g n i f i c a n t  quant it ies  of hydrogen 

ch lor ide v iper  in f i r o  environments, and th is corrosivtf material  could , 

under certa in  circumstances, male a j i f te ronce  in the p robab i l i t y  of human

V.



surv iva l  in l i n e s .  1 m-.jueMcy of :u:.b ocdtir lenu.-s is clouded by lack of

a genera l ly  accepted test f . r  smoke t c i c i t y .  I h i s  problem is current ly  

being addressed both by the State of Ca’i t o r u i a  Department of Indust r ia l  

de lat ions and by the State of flew Yari<. We be l ieve OUCD should pay close 

attent ion to resu lts from those stud ies ,  but does not need to delay a 

decis ion so le ly  on those grounds.

hn other s i g n i f i c a n t  adverse impacts are l i k e l y  to re su l t ’from the 

expanded use of p la s t ic  plumbing pipe I f  r e l a t i v e l y  simple m it i g a t io n  

measures are taken. P last ic  dra in  pipes may be s l i g h t l y  n o is ie r  than cast 

iron p ipe .  See the fo l low ing  section (Y-B) for further e labo ra t ion .

Overa l l ,  the SRI study team sees l i t t ’e evidence that expanded use of 

p las t ic  plumbing pipe would cause s i g n i f i c a n t l y  greater environmental 

problems than the mater ia ls  i t u o u l d  replace. Unfortunately , lack of 

evidence i s  not the same as lack of hazard. We be l ieve  i t  is e spec ia l ly  

important to gather more information on leaching of chemicals from both 

p las t ic .and  metal pipe systems into potable water and cn the exposures of 

plumbers to mater ia l  from p las t ic  (ABS, PYC. CPVC) and metal (copper) 

plumbing systems.

Table V- 1  suirmari :.es our present assessment of our re la t ive  

environntMital concern about pipe systems. There we sfiow cur re la t ive  

degrees of concern f^r d i f f e re n t  mater ia ls  for each of the major areas of 

impacts. A high ra t ing  does not necesr.a-i ly mean an impact that Is 

s i g n i f i c a n t  in the sense of CEOA, but does mean that the material rated 

seems to us mere l i k e l y  to be environmental ly harmful tnon other mater ia ls  

on that d inens i■a. For example, the ch lor inated p las t ics  c le a r ly  are of 

highest concern for smoke t o x ic i t y ,  but may not pose any s i g n i f l c a n t ly 

h 'gner Impacts In the proposed new DWY uses ( f l r e - re s ls t l v e  construction^ .



Impact
A r e a  ___

Public lv?3 1 1h 
Worker Safety 
Worker Health 
F i r r  Safety 
rnoV-e T-'xicity 
Cthcr Inpacts

Table 7-1

RELATIVE DEGREE OF CONCERN REGARDIIJG 
POTENTIAL ENVIRONMENTAL IMPACTS*

Potable Water 
P last ic   "Metal

PP/PE

3
1

0

3

Tia! v . Copper/
7 CPVC COPJHT Steel ADS pvc/rpvc Gal .Steel

4 3 3 0 0 0
2 4 2 2 2 3*
3 4 C 4 4 3+
2 0 0 5 4 0
3 0 0 g 5 0
0 0 G '] 1 0

Grai n , _Wastr \  and Vc-nt 
"Tl a St i c

>oy: 0 - No concern

1 - Considerably less concern than average
2 - Less concern than average

About average concern 
More concern than average 
Considerably nore concern than 
average

Note: High r e la t iv e  concern docs not necessari ly  imply high absolute con'-em;
s ign i f ic ance  of rat ings depends cn m it ig a t ion  measures taken.

More for copper, I*'-,.; for ga lvan ized .



The fo l low ing  environmentl l  e f fects uf expanded uses for p las t ic

plumbing pipe nay occur but are probably i n s i g n i f i c a n t  by any reasonable 

in te rp re ta t ion  of CEO A:

. P last ic  pipe systems may f a i l  s l i g h t l y  more frequent ly than i'netal
systems u n t i l  a body of experience with i n s t a l l a t i o n  errors has
accumulated.

. P las t ic  pipe w i l l  consume s l i g h t l y  more petroleum than metal p ipe ,
but s l i g h t l y  loss energy o v e r a l l .

. P las t ic  pipe w i l l  contr ibute a s l i g h t l y  d i f f e re n t  load of po l lu tants
to pub l ic  waste water treatment systems, but the d i rec t ion  of 
impact, l o t  alone i t s  magnitude, is uncerta in .

. P last ic  DWV pipe w i l l  be s l i g h t l y  no is ie r  than metal systems i f
i n s t a l l e d  so as to contact wal l surfaces; this may be more 
s i g n i f i c a n t  than otherwise in  the m u l t i f am i ly ,  f i re-rated  
construction that is  affected in the DWY code changes.

. P last ic  DWY pipe could be damaged by pipe c lean ing equipment, but 
.because of i ts  res istance to corros ion ,  the frequency of such 
c lean ing  should he low.

. P last ic  pipe w i l l  s l i g h t l y  decrease the l i f e -cyc le  cost of plumbing 
and therefore of hous ing,  but not enough to change demand patterns 
or growth.

. Small sh i f ts  in  employment from metal pipe manufacturing to p las t ic
pipe manufacturing w i l l  o .cu r .

. A small reduction in the work of plumbers w i l l  occur, mostly as a 
resu lt  o f  repa ir  and renovation work by do- it-yourse l fers .

Effects of A lternat ive  Actions

In add it ion  to the proposed p ro jec t ,  e . g . ,  the proposed change to the 

1932 Uniform Plunb irg Code (UPC) a l low ing  certa in  new uses of p las t ic  

plumbing pipe as described in  the Project Descr ipt ion ,  th is  environmental 

review has examined the potent ia l  effects o f  a l te rnat ives  to the proposed 

pro ject ori the qua l i t y  of the natural an-! human environment. The eventual 

E13 w i l l  consider a l te rna t ives  as wel l as the project i t s e l f  to provide a



basel ine for eva luat ing  the si gni f of the impacts and to provide

poss ib le  a l te rna t ive  versos of ac-ii .n should the proposed pro ject create 

s i g n i f i c a n t  adverse impacts that cannot be successful ly m it iga ted .  With 

th is  goal in  mind, the a lte rnat ives we have selected for ana lys is  are no 

changes to the state code, pa r t ia l  appiova! of p las t ic  pipe use, and 

complete '-ejection of a l l  p la s t ic  pipe (that i s ,  reversal of e a r l i e r  

provis ions a l low ing  certa in  ures of p las t ic  p ipe ) .
%

Undci the no-action a l te rn a t iv e ,  there would be no changes in the state 

code regarding the use of p las t ic  plumbing p ipe .  Al l current ly  approved 

uses for p las t ic  pipe would continue to be permitted and no new uses of 

p last ic  pipe would be al lowed,  hone of the impacts a t t r ibu tab le  to the use 

of p las t ic  pipe in expanded app l icat ions would be observed; any pub l ic  

health and worker safety and heal th effects of current ly  allowed p las t ic  and 

metal p ip ing  systems would pers is t .

The p a r t ia l  approval a l te rna t ive  would amend the state code to permit 

certa in  new uses of p las t ic  p ipe ,  but not a l l  of the new user, proposed under 

the pro ject .  Counting cold and hot water supply in a given app l ica t ion  as 

one new use, the proposed pro ject would change the code to permit 1 1  new 

uses of p las t ic  pipe ( i . e . ,  1 new use for ADS p ipe ,  3 for l;B p ipe ,  1 for PVC 

p ipe ,  and b for CPVC p ip e ) .  Considering a l l  the possib le  combinations of 

these uses, over .3,000 pa r t ia l  approval a lte rnat ives  are poss ib le .

Cur analyses of the environmental consequences of the proposed project 

have guided our se lection of the subset of the pa r t ia l  approval a l te rnat ives  

to be consider 'd in  the U R .  That i s ,  we define the pa r t ia l  approval 

al u r n a t i  ve(s) t :  permit those new uses of p las t ic  plumbing pipe that are 

least  l i k e l y  to have s i g n i f i c a n t  adverse effects on the qua l i t y  of the 

natura 1 and human environment. At present, the only pa r t ia l  a l te rna t ive  

that seems reasonably certa in  tc meet this requirement Is to a l low P(1 for 

hot and cold water supply both outside b u l l i i n g s  and ins ide bu i ld in gs  that 

are not f i re-rated or w ith in  the f i r e - re s is t iv e  construction of f i re-rated 

b u i ld in g s .  No other new uses of p las t ic  pipe would be al lowed.

Parenthetical l y , there seems l i t t l e  reason to p roh ib i t  PB in exposed



Ic c i t iens  o f f it i *'>.i 1 ' l i »*. 5 as Hu? penetrations of

f i r e- res is tan t  cans fr:;< tiori are d< signed to mainta in the ra t ing  of that 

ccns t ru : t ion .  The state of in fom a t io n  on the impacts of th is  a l te rna t ive  

is genera l ly  the same as on those of the metal water pipe current ly  al lowed 

for these two uses. Although w i l l  c e r ta in ly  burn and metal w i l l  not, the 

add it iona l  r isk  of f i r e  spread appears m in ima l ,  as does that of snake 

t o x ic i t y .  Leachates from Pll have not been shown to he r is k - f ree ,  but 

neither have those from copper or ga lvanized s tee l .  Of the two p las t ic  

a 1ternat ives ,  PB is  somewhat less l i k e l y  to be a pub l ic  health hazard than 

CPVC, a l t h o ^ n  the re la t iv e  rat ings of P3, CPVC, copper, and galvanized 

steel w i l l  not he c lear  without further test ing (see Section V I ) .  PB is 

c le a r ly  a preferred m a te r ia l ,  from the worker safety and health v iewpoint ,  

compared both with metal systems and with p last ics  that require cementing.

Under the opt ion of d isa l low ing  current ly  allowed uses of p las t ic  p ipe ,  

any impacts of these mater ia ls  would disappear and those of metal systems 

reappear. The p o s s i b i l i t y  of permeation of water supply p ip ing  by organic 

contaminants would decrease to the extent that PVC and PC supply l ines  world 

be replaced by metal with Impermeable Joints (but even metal pipe Joints can 

be permeable) . Leachates from PVC and TB would be replaced by those from 

copper, with no c lear  Impact, pos it ive  or negative, on pub l ic  hea lth .  The 

metal p? pes would be somewhat more l i k e l y  to corrode 1 n so i l  than p las t ic  

(ga lvan ized ■steel 1s not recownended for bur led supply l i n e s ) .  Only small 

changes in  worker safety and health would resu l t  from the changes In water 

supply p ip in g .

Any major I nr. acts of d isa l low ing  current user, of p la s t ic  pipe would be 

associated with the widespread use of A35 (arid less widespread use of PVC) 

in DitV appl ic a f ions, r i r o  load and f i r e  spread would be reduced In 

rvsnfire-rated construction . It 1s probable that few f a t a l i t i e s  or l i t t l e  

property damage vault! be avoided by th is  act ion ,  hut both are possib le 

b e re f i t s .  Smok" toxins would a lso decrease somewhat, espec ia l ly  i f  PVC were 

replaced.  The decrease in plumber-' exposures to solvent cements would be 

o f fset  by increased work-related I n ju r ie s  from v/ork 1 ng with cast Iron and, 

to some extent,  with soldered jo in t s  *n copper CWV. Whether the net e f fect



on worker safety and health w.iuld h* pos it ive  or negative is d i f f i c u l t  to 

p red ic t ,  given the current laci of information on plumbers' exposures.

F i n a l l y ,  the a l te rna t ive  that would d isa l low  current uses of p las t ic  

would transfer some p ro f i t s  and jobs from the p las t ics  to the metal pipe 

indus tr ies .  Since large quant i t ies  of DWV are invo lved ,  these impacts would 

probably be greater than those for the prime pro ject a l te rna t ive  o f  a l low ing  

expanded uses of p las t ic  p ipe .  Houses could become more expensive, 

depending on the prices of cast i ron and copper, but probably not enough to 

s i g n i f i c a n t l y  a f fect  the demand for housing.

I n  s u m m a r y ,  the a l te rna t ive  o f  a p p r o v i n g  o n l y  t h e  e x p a n d e d  u s e s  o f  P B  

a p p e a r s  t o  p o s e  fewer e n v i r o n m e n t a l  r i s k s  t h a n  d o e s  t h e  f u l l  p r o p o s e d  

p r o j e c t  g i v e n  t h e  s t a t e  o f  c u r r e n t  I n f o r m a t i o n .  B e c a u s e  m e t a l  s y s t e m s  a l s o  

p o s e  s o m e  u n i q u e  r isks a n d  m a y  b e  c o m p a r a b l e  t o  p l a s t i c  s y s t e m s  i n  o t h e r  

r i s k  a r e a s ,  we a r e  n o t  p r e p a r e d  t o  s a y  t h a t  t h e  n o - p r o j e c t  a l t e r n a t i v e  o r  

t h e  a l t e r n a t i v e  t h a t  w o u l d  d i s a l l o w  c u r r e n t  u s e s  o f  p l a s t i c  a r e  

e n v i r o n m e n t a l l y  p r e f e r a b l e  t o  t h e  p a r t i a l  a p p r o v a l  a l t e r n a t i v e ,  o r  e v e n  t o  
t h e  f u l l  p r o p o s e d  p r o j e c t .

•

0 . Cumulative and Long-Term Impl icat ions

I n c r e a s e d  use o f  p l a s t i c  p l u m b i n g  p i p e  c a n  c o n t r i b u t e  t o  c u m u l a t i v e  

e n v i r o n m e n t a l  i m p a c t s  i n  two w a y s .

F i r s t ,  t h e  s u m  o f  t h e  e n v i r o n m e n t a l  I m p a c t s  o f  p l a s t i c  p i p e  c o u l d  b e  

s i g n i f i c a n t  e v e n  w h e n  n o  o n e  I n d i v i d u a l  I m p a c t  1 s  d e e m e d  s i g n i f i c a n t .  I n  

t h e  c a s e  o f  p l a s t i c  p i p e ,  t h e  m o s t  p l a u s i b l e  e x a m p l e  1 $  f o r  t h e  v a r i o u s  

l e a c h a t e s  t h a t  c o u l d  e a c h  c o n t r i b u t e  t o  p u M I c  h e a l t h  I m p a c t s .  F o r  e x a m p l e ,  

n o  o n e  l c a c h a t * ?  m i g h t  r e a c h  t h e  l e v e l  o f  1 0 " ^  l i f e t l m o  r i s k  f o r  c a n c e r ,  

b u t  t h e  c u m u l a t i v e  r i s k  o f  a l l  l e a c h a t e s  a c t i n g  t o g e t h e r  m i g h t  e x c e c u  t h a t  

l e v e l .  G i v e n  t h e  c u r r e n t  u n c e r t a i n t i e s  a b o u t  t h e  p u b l i c  h e a l t h  I m p a c t s ,  

e s p e c i a l l y  t h o s e  c o n c e r n i n g  t h e  l o n g - t e r m  l e v e l s  o f  l e a c h a t e s  I n  d r i n k i n g  

w a t e r ,  we  a r e  u n a b l e  t o  d e t e r m i n e  w h e t h e r  t h e  c u m u l a t i v e  I m p a c t  i s



i * ; n i  M e a n t .  A s i m l a r  s i t - n t i V n  i s  ' w i n d  w i r >  w o r k e r  l e a l t h  i m p a c t s ,  w l e r e  

t i e  r i s k  o f  o n e  s > 1  v ? n t  11*.«;#;t i*<? i n a i  • g n i f l e a n * , b u t  t h i t  o f  two or n o r e  

• . c o l d  b e  s i g n i f i c a n t .  r r ; i r e  s a f e t y ,  M r  c u n i l . r . i  ve i m p a c t  o f  a l l  t h ?  

p r o p o s e d  n e w  u s e s  r o r  p i i M i e  p i p e  a : . *  l i k e l y  t o  b e  d o m i n a t e d  b y  t i c  n e , .  DWY 

u s e s ;  t f c  c o n t r i b u t i o n  o<  p i p e  i s  l i k c i y  t o  b e  n r g l  i g i b )  e .  Tlx? s a m e  i s  

t r u e  o f  s m o k e  t o x i c i t y ,  • ' i - . p t  t r o t  t h ?  c o m b i n e d  a f f e c t  o f  H C 1 ,  C O ,  a n d  

o t l i r  t o x i c a n t s  c o u l d  b e  s i g n i f i c a n t  e v e n  w l c n  t h ?  e f f e c t s  o f  a n y ’ o n e  a l o n e  
won? n o t .

0

A s e c o n d  i s s u e  o f  c u m u l a t i v e  i m p a c t  i s  t l i ?  q u e s t i o n  o f  w h e t h e r  t h e  

e x p a n d e d  u s e  o f  p l a s t i c  w a t e r  p i p e  w o u l d  a d d  t c  t i e  i m p a c t s  o f  o t l e r  s i m i l a r  

a c t i o n s  a n d  i n  t o t a l  c r e a t e  a  s i g n i f i c a n t  e f f e c t  c w n  t l c u g h  t h *  u s e  o f  

p l a s t i c  w a t e r  p i p e  ir> n o t  i t s e l f  s i g n i f i c a n t ,  we c a n  c o n s i d e r  t wo  l e w i s  o f  
c u m u i a t i v e  i m p a c t s :

* o f  c , P J n i J c ^ , i n( 1  e x i s t i n g  u s e  o f  p l a s t i c  p l u m b i n g

.  C o n t r i b u t i o n  o f  p l a s t i c  p l u m b i n g  p i p e  t o  t o t a l  u s e  o f  p l a s t i c  
-  p r o d u c t s .

As  h i s  b e e n  n . v . i *  d e a r  e a r l i e r ,  t i t  e x p a n d M  u s  s o f  p l a s t i c  p i p e  o t  

i n  m n y  w a y s  r a t  f t  r  s m a l l  ' n  c o m p a r i s o n  t o  e x i s t i n g  a p p r o v e d  u s e  o f  p l a s t i c  

p i p e .  M o s t  r : w  - a l i f u r n i a  l o u s e s  a r e  a l r e a d y  b e i n g  p i  u n b e d  w i t h  A O S  DWV i f  

t h V  a r e  n o t  f i r e - r a t e d ;  t h *  a d d i t i o n  o f  l O i  ( b y  w e i g h t )  m o r e  p l a s t i c  p i p e  

a s  i d  o r  ( l e s s  l i k e l v )  C P V C  w a t e r  p i p e  w i l l  t o  o f  l i t t l e  c o n s c q i e n c e  f o r  

f i t *  s a f e t y ,  e s p e c i a l l y  a s  w a t e r  j i p i n j  i s  l e s s  s e n s i t i v e .  T i e  i n c r e a s e  f o r  

p l a s t i c  P i r o  1 n  f i r e - r a t c l  e r n s t r j e t i o n ,  o f  c o u r s e ,  i s  t o t a l  s i n c e  n o  

p l a s t i c  i s  b e i n g  u s e d  n o w ;  i c w o v e r ,  i f  w a y s  c f  m a i n t a i n i n g  t h ;  r a t i n g  a r e  

d e v e l o p e d  a s  r e g i l r v d  b y  r o d e ,  l i t t l e  f i r e  s a f e t y  i m p a c t  w o u l d  b e  e x p e c t e d .  

S i m i l a r l y ,  t h *  c e m e n t i n g  o f  p l a s t i c  p o t a b l e  w a t e r  p i p e  1 s  p r o b a b l y  m u c h  l e s s  

o f  1 p r o b l e m  f o r  w i r k c r s  t h i n  t h ?  c o u n t i n g  o f  a l r e a d y  a p p r o v e d  A D S  PWY.

T i u s ,  t h e  g r e a t e s t  i s s u e  o f  c u m u l a t i v e  ‘ m p a c t  i n v o l v e s  p u b l i c  I r a l t h  

i m p a c t s ,  I n  w h i c h  p l a s t i ;  i n  r e s i d e n c e s  c a n  a d d  t o  p l a s t i c  1 n  p u b l i c  u t i l i t y  

d ’ S t n b u t l o n  s y s t e m ;  We: h i v e  n o  wa y  o f  e s t i m a t i n g  t h j  l e l a t l v ?  

c c i t r i b u t t o n  c f  e a c h  t a  t i e  t o t a l  h u u r d ,  a s  *h* " l u r c e  o f  contaminants



in tn*» watc f.'ippiv u ! m ir ing learn ing tests is  not known. Wo 

doubt that the jw:bin»rd effects of !i s t r ibu t ion  .ind res ident ia l  p ip in g  would 

bo s i g n i f i c a n t  i f  ne ither one alone wci", but we cinnot ru le  out th.it 

p o s s i b i l i t y .  S im i l a r l y ,  icnneat ion of p lasMc d i s t r i b u t io n  pipes by toxic 

substances is  more l i k e l y  than i t  is for res iden t ia l  p ip ing  systems, but the 

si gni f icance of c i t h e r ,  { n tenns of an overa l l  r isk assessment, w f ' l  nut be 

c le a r  for a long t ine .

w i t h  r e g a r d  t o  p l a s t i c s  i n  t o t . i l ,  t h e  e x p a n d e d  u s e s  o f ;  p l a s t i c  p i p e  

w i l l  b e  a r e l a t i v e l y  s n a i l  c o n t r i b u t i o n  i n  n o s t  r e s p e c t s .  P l a s t i c s  a r e  b y  

n o w e n d e m i c  i n  o u r  s o c i e t y ,  M o s t  o f  t h e  c o n t a m i n a n t s  o f  P V C  a n d  C P V C  t h a t  

c o u l d  b e  p u b l i c  h e a l t h  h a z a r d s  w i l l  b e  i n g e s t e d  i n  m u c h  g r e a t e r  q u a n t i t i e s  

f r o m  e t h e r  P V C  p r o d u c t s  s u c h  a s  f o o d  c o n t a i n e r s  o r ,  i n  t h e  c a s e  o f  s o m e  o f  

t h e  c h i  o r  n a t e d  u e t h a n e s ,  s i m p l y  f r o m  w a s t e  p r o d u c t s  r e a c h i n g  t h e  ra w w a t e r  

s u p p l y .  T h o s e  f r c m  P 3  a n d  PP. art* s i m i l a r  t o  t h o s e  frorr.  P E  f o o d  c o n t a c t  

m a t e r i a l s .  I f  p l a s t i c i z c r s  d o  c o n t a m i n a t e  p l a s t i c  p i p e ,  t h e y  w i l l  s t i l l  d o  

s o  a t  m u c h  l o w e r  l e v e l s  t h a n  t h e y  d o  I n  a n y  n u m b e r  o f  p l a s t i c i z e d  p r o d u c t s  

t o  w j i i c h  p e o p l e  a i e ' r e g u l a r l y  e / . p o t e d ,  s u c h  a s  f l e x i b l e  v i n y l  u p h o l s t e r y  

( w h e r e  t h e y  w o u l d  y i e l d  i n h a l a t i o n  r a t h e r  t h a n  I n g e s t i o n  e x p o s u r e s ) .  P u t  

e q u a l l y  d e a r l y ,  p l a s t i c  p i p e  d o e s  c o n t r i b u t e  t o  t h e  t o t a l  l o a d  o f  

p l a s t i c - r e l a t e d  h a z a r d s  i n  C a l i f c r n 1 a - - f o r  e x a m p l e ,  t o  t h e  t o t a l  o f  a l l  

c o m b u s t i b l e  p l a s t i  s I n  r e s i d e n c e s .  T h e  h a z a r d s  f n a n  t h e  t o t a l  u s e  o f  

p l a s t i c s  a r e  u n d o u b t e d l y  a p p r e c i a b l e ,  e v e n  t h o u g h  n e a r l y  i m p o s s i b l e  t o  

e s t i m a t e .  W h e t h e r  o r  n o t  t h e y  a r c  g r e a t e r  o r  l e s s  t h a n  t h e  h a z a r d s  o f  t h e  

m a t e r i a l s  t h e y  r e p l a c e  i s  p e r h a p s  e v e n  m o r e  d i f f i c u l t  t o  s t a t e ,  / b o u t  a l l  

t h a t  c a n  b e  s a i d  i s  t h a t  p l a s t i c  p i p e  I *  n o t  a n  u n u s u a l l y  p r o m i n e n t  o r  

s p e c i a l  c a s e  a m o n g  p l a s t i c s  »n g e n e r a l .

C E Q A  a l s o  r e q u i r e s  a n  a s s e s s m e n t  o f  w h e t h e r  l o n g - t e r m  e n v i r o n m e n t a l  

c o s t s  w i l l  b e  i n c u r r e d  a s  i  t c s u l t  o f  s h o r t - t e r m  e c o n o m i c  o r  o t h e r  

b e n e f i t s .  C e r t a i n l y ,  a n y  l u b l i c  h e a l t h  i m p a c t s  o f  p l a s t i c  p i p e  t h a t  d o  

o : c u -  w i l l  p r o b a b l y  l»e d e l a y e d  f o r  d e c a d e s ,  a s  w i l l  s e m e  o f  t h e  w o r k e r  

h e a l t h  o r  s m o k e  t o x i c i t y  i m p a c t s .  H o w e v e r ,  fo r  t h e  p u r p o s e  o f  d e t e r m i n i n g  

t h e  I ' n v l r o r . T . e n t a !  c o n s e q u e n c e s  " f  t K o  e x p a n d e d  u s e s  c f  p l a s t i c  p i p e ,  t h o s e

M 1



should he counted . r  • urr-"t impacts. and no *: discruntod 1f> comp.i r*i son v# i th 

current Irene f i t s .  J" Relievo a t ,  wh; ji i t  is viewed from th is  perspect ive , 

th is  C.EQA issue is ir roV jvant to the decis ion i t  hard.

f .  f . i g u i  f i c a n t  I r r o y o r s i M  i? C h i n e e s

C £ ? A  o l s o  r e w i r e s  a n  a s s e s s m e n t  o f  e n v i r o n m e n t a l  c h a n g e s  o r  

c ; . s u m p t i o n  o f  r c s o u * c o s  t h a t  w o u l d  h e  p e r m a n e n t  a n d  i r r e v c r s f b l o .  f o r  

e x a m p l e ,  t h e  m i : i i »••• o f  a  m o u n t a i n  i s  a n  e s s e n t i a l l y  i r r e v e r s i b l e  i m p a c t ,  

w h e r e a s  m o s t  a i r  p o l l ' i ’ a n t s  a n d  t h e i r  i m p a c t s  w o u l d  d i s a p p e a r  o n c e  t h e  

s o u r c *  o f  p o l l u t i o n  i s  i c r . o v e d .

I n  t h e  c a s e  o f  t h e  e x p a n d e d  u s ?  o f  p l a s t i c  p ’ u - h i n g  p i p e ,  t h e r e  w o u l d  

b e  a s m a l l  p e r m a n e n t  c o m m i t m e n t  o f  p e t r o l e u m  r e s o u r c e s  ( b u t  n o t  o t h e r  e n e r g y  

s o u r c e s )  t o  t h e  m a n u f a c t u r e  o f  t h e  p i p e  c o n s t i t u e n t s .  T o t a l  e n e r g y  

r e s o u r c e s  w o u l d  b e  c o n s e r v e d  t o  a  s l i g h t  d e g r e e .  I f  a n y  d e a t h s  o c c u r r e d  a s  

i r e s u l t  o f  d i s e a s e s  c a u s e d  b y  l e a c h a t e s  o r  o c c u p a t i o n a l  e x p o s u r e s ,  c r  f r o m  

f i r e  o r  s m o k e  t a x i  c i t y ,  t h e y . w o u l d  a l s o  b e  i r r e v e r s i b l e .  I f  p l a s t i c  p i p e  

w e r e  l a t e r  d i s a p p r o v e ! ,  t h e ’ o c c u r r e n c e  o f  row f a t a l i t y  w o u l d  g r a d u a l l y  

d i s a p p e a r .  S o m e  o» t h e  l e a c h a t e s  f r o m  p l a s t i c  r i p e  a r e  m u t a g e n s  a n d  s e m e  

f i l i a t i o n s  o n  h e  h r r i t a h ' ? .  T h u s ,  . t  i s  p c s s i h ’ e  t h a t  a h c r i  t a b l e - - a n d  m o r e  

l i k e l y  t h a n  n o t  a d v e r s e - - m u t a t i o n  c o u l d  p e r s i s t  i n  t h e  p o p u l a t i o n  a s  a 

r e s u l t  o f  d r i n k i n u  f r o m  p l a s t i c  w a t c -  p i p e s .  N e i t h e r  t h e  s p e c i f i c s  o f  t h e  

l e d w h a t e ;  i n  w a t e r  •v n  p l a s t i c  p i p e  n o r  t h e  o v e r a l l  s t a t e  o f  t h e  a r t  o f  

g e n e t i c  r i s k  a ' . T e n t  a l l o w s  a n  e v a l u a t i o n  o f  t h i s  p o s s i b i l i t y  a t  

p r e s e n t .  I f  t h e  - ' M p a c t s  i f  p l a s t ’ c  p i p e  e v e n t u a l l y  w e r e  j u d g e d  

u n a c c e p t a b l e ,  < t  i s  p o s s i b l e  t h a t  t h o  m e t a l  p i p e  i n d u s t r y  w o u l d  h a v e  

d e c l i n e d  b y  t h a t  * . i r » t o  t h e  p o i n t  a t  w h ' c h  i t  w o u l d  p r o v e  d i f f i c u l t  t o  

r e v i v e ,  b u t  t h a t  p o s s i b i l i t y  i s  a l s o  e x t r e m e l y  s p e c u l a t i v e .  O v e r a l l ,  we 

t c l i e ’a* t h a t  t h e  r e v e r s i b i l i t y  o f  t h e  i m r n r t s  I s  n o t  a s  I m p o r t a n t  a n  I s s u e  

t o  r e s o l v e  a s  t h e  m a g n i t u d e  a n d  s i g n i f i c a n c e  o f ’ c u r r e n t  i m p a c t s .



I

I

F. Growth-Induei"J Irraotr.

C a l i f o r n i a ' s  ’ - i on i r. projected to increase f . m  the 1900 total cf 

22.0 m i l l i o n  noonle ‘a 29.9 n i l  l i o n  'ay 1905 and to 27.9 m i l l i o n  by 1990 

(C a l i f o rn ia  Department of Finane**, 19.01). The proDorod code change Is  not 

l i k e l y  to s i g n i f ' . a r t ly  affo-.t t ins forecast population growth for the 

fo l low ing  reasons. ' i* 'St .  the reduction in  the cost of housing construction 

that would rer/ i l f f i rm ; :e o f  the nowlj permitted p last ics  in  place of 

current ly  approved intrr 1 i r,g rater I a'l s i s  so srmll that i t  would have 

v i r t u a l l v  no effect on the sales price or rent of dwe l l ing  un its  in the 

state. There fore ,  there w i l l  be no change in the demand for housing and 

consequently no add it iona l  in-mig*-at.ion of residents who would be attracted 

by a drop in  the price of housing. cecond, the plumbing material  

subst i tut ions that are l i k e l y  to resu lt  from the proposed code change would 

not s i g n i f i c a n t l y  a f fect  employment opportun it ies in the state and so would 

not a f fec t  the in-migrat ion and cut-m1grntion forecasts.  Nor would e i the r  

housing pr ices or employment opportun it ies s i g n i f i c a n t l y  a f fect  sh irks in 

populat ion from one part o f C a l i fo rn ia  to another.


