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. —  — ——  Warranties/ ‘ ........... . v . ,
V.. Under existing law , a manufacturer who is unable to service or 

repair' goods to conform to applicable express warranties after a 
reasonable number of attempts must either replace the goods or 
reimburse the buyer, as specified. r .V r .

This b i l l would provide that it shall be presumed that a reasonable 
number of attempts have been undertaken to conform a new motor 
vehicle, as defined, excluding motorcycles, motorhomes, and 
off-road vehicles,' to the applicable express warranties i f  w ith in one 
year or 12,000 m iles (1) the same nonconformity, as defined, has been 
subject to repair 4 or more times by the manufacturer or its agents 
and the buyer has directly notified the manufacturer c f the need for 
repair, as specified; or (2) the vehicle is out of service by season of. 
repair for a cumulative total of more than 30 calendar days since the 
delivery of the vehicle to the buyer. The bill would provide that the 
presumption may not be asserted by the buyer until after the buyer 
has resorted to an existing qualified third party' dispute resolution 
process, as defined. The b ill would also provide that & manufacturer 
shall be bound by a decision of the third party process if the buyer 
elects to accept it, and that if  the buyer is dissatisfied whh the third 
party decision the buyer may assert the presumption in an action to 
enforce the buyer’s rights, as specified. ‘ - •
The people o f the State o f California do enact as follows:

■ •
SECTION 1. Section 1793.2 of the Civil Code is amended to read:
1793.2. (a) Every manufacturer of consumer goods sold in  this

stale and for which tire manufacturer has made an express warranty
shall: 

(1) Maintain in this state sufficien': sendee and repair facilities 
reasonably close to all areas where its consumer goods are sold to 
carry out the terms of such warranties or designate and authorize in 
this state as service and repair facilities independent repair or service 
facilities reasonably close to all areas where its consumer goods are 
sold to carry out the terms of such warranties.

As a n  'ans o f complying with paragraph (1) of this subdivision, a 
manufacturer shall be perm itted to enter into warranty service
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contracts w ith independent sendee and repair facilities. The 
warranty service contracts may provide for a fixed schedule of rates 
to be charged for warranty service or warranty repair work, 
however, the rates fixed by such contracts shall be in conformity w ith 
the requirements of subdivision (c) of Section 1793.3. The rates 
established pursuant to subdivision (c) of Section 1793.3, between 
the manufacturer and the independent service and repair facility , 
shall not preclude a good-faith discount which is reasonably related 
to reduced credit and general overhead cost factors arising from the 
manufacturer’s payment of warranty charges direct to the 
independent service and repair facility. The warranty service 
contracts authorized by this paragraph shall not be executed to cover 
a period of time in excess of one year.

(2) In the event o f a failure to comply with paragraph (1) of this 
subdivision, be subject to the provisions of Section 1793.5.

(b) Where such service and repair facilities are maintained in this 
state and service or repair of the goods is necessary because they do 
not conform with the applicable express warranties, service and 
repair shall be commenced within a reasonable time by the 
manufacturer or its reprpcpnt-at-ivp in rViic state. Unless the buyer 
agrees in w riting to the contrary, the goods must be serviced or 
repaired so as to conform to the applicable warranties w ithin 30 days. 
Delay caused by conditions beyond the control of the manufacturer 
or his representatives shall serve to extend this 30-day requirement. 
Where such delay arises, conforming goods shall be tendered as soon 
as possible following termination of the condition giving rise to the 
delay.

(c) It shall be the duty of the buyer to de liver nonconforming 
goods to the manufacturer’s service and repair facility w ithin this 
state, unless, due tr  reasons of size and weight, or method of 
attachment, or method of installation, or nature of the 
nonconformity, sue a delivery cannot reasonably be accomplished. 
Should th e1 ; • - r i  unable to effect return of nonconforming goods 
for any of the above reasons, he shall notify the manufacturer or its 
nearest service and rep,v> xacility w ithin the state. W ritten notice of 
nonconformity to the manufacturer or its service and repair facility 
shall constitute return of the goods for purposes of this section. Upon 
receipt of such notice of nonconformity' the manufacturer shall, at its 
option, service or repair the goods at the buyer's residence, oV pick 
up the goods for service and repair, or r Tange for transporting the 
goods to its se<-vice and repair facility. All reasonable costs of 
transporting the goods when, pursuant to the above, a buyer is 
unable to effect return shall be at the manufacturer’s expense. The 
reasonable costs of transporting nonconforming goods after delivery 
to the service and repair facility until return of the goods to the buyer 
shall be at the manufacturer’s expense.

(d) Should the manufacturer or its representative in this state be 
unable to set vice or repair the goods to conform to the applicable
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express warranties after a reasonable number of attempts, the 
manufacturer shall either replace the goods or reimburse the buyer 
in an amount equal to the purchase price paid by the buyer, less that 
amount d irectly attributable to use by the buyer prior to the 
discovery of the nonconformity.

(e) (1) I t  shall be presumed that a reasonable number of 
attempts have been made to conform a new motor vehicle to the 
applicable express warranties if, w ithin one year from delivery to the 
buyer or 12,000 miles, whichever occurs first, either (A) the same 
nonconformity has been subject to repair four or more times by the'^ f--/̂  / 
manufacture r or its agents and the buver has at least o ricea lrec tlv  / 
notified the m n m i f a o h i r » > r  o f  t h e  n e e d  f o r  t h p  r e p a i r  n f  the ' 
ponconformity , or (B) the vehicle is out of service by reason of repair 
ot nonconformities by the manufacturer or its agents for a 
cumulative total of more than 30 calendar days since delivery of the 
vehicle to the buyer. The 30-day lim it shall be extended only if  
repairs cannot be performed due to conditions beyond the control 
of the manufacturer or its agents. The buyer shall be required to 
d irectly notify the manufacturer pursuant to subparagraph (A) only 
if  the manufacturer has clearly and conspicuously disclosed to the 
buyer, w ith the warranty or the owner’s manual, the provisions of 
this subdivision and that of subdivision (d), including the 
requirement that the buyer must notify the manufacturer d irectly 
pursuant to subparagraph (A). This presumption shall be a 
rebuttable presumption affecting the burden of proof in any action 
to enforce the buyer's rights under subdivision (d) and shall not be 
construed to lim it those rights.

(2) I f  a qualified third party dispute resolution process exists, and 
the buyer receives timely notification in w riting of the availability of 
a third party process w ith a description of its operation and effect, 
the presumption in paragraph (1) may not be asserted by the buyer 
un til after the buyer has initially resorted to the th ird party process 
as required in paragraph (3). Notification of the availability of the 
th ird party process is not timely if the buyer suffers any prejudice 
resulting from any delay in giving the notification. I f  a qualified third 
party dispute resolution process does not exist, or if the buyer is 
dissatisfied w ith the th ird party decision, or i f  the manufacturer or 
its agent neglects to promptly fu lfill the terms of such third part)' 
decision, the buyer may assert the presumption provided in 
paragraph (1) in an ction to enforce the fo y e r ’s rights under 
subdivision (d). The findings and decision of the third party shall be 
admissible in evidence in the action without further foundation. Any 
period of lim itation r,f actions under any federal or California laws 
w ith respect to any person shall be extended for a period equal to the 
number of days between the date a complaint is filed with a third 
party dispute resolution process and the date of its decision or the 
date before which the manufacturer or its agent is required by the 
decision to fu lfill its terms, whichever occurs later.
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' (3) A qualified third party dispute resolution process shall be one
that complies with the Federal Trade Commission’s m inimum 
requirements for informal dispute settlement procedures as set forth 
in the Commission’s regulations at 16 Code of Federal Regulations 
Part 703; that renders decisions which are binding on the 
manufacturer i f  the buyer elects to accept the decision; that 
prescribes a reasonable time not to exceed 30 days, w ithin which the 
manufacturer or its agents must fu lfill the terms of those decisions; 
and that each year provides to the Department of Motor Vehicles a 
report of its annual audit required by the Commission’s regulations 
on informal dispute resolution procedures.

(4) For the purposes of this subdivision the following terms have 
the following meanings:

(A) "Nonconformity” means a nonconformity which substantially 
impairs the use, value, or safety of the new motor vehicle.

(B) “New motor vehicle" means a new motor vehicle which is 
used or bought for use primarily for personal, fam ily, or household 
purposes, but does not include motorcycles, metorhomes, or off-road 
vehicles.



D E P A R T M E N T  O F  L A W  —  C O N S U M E R  P R O T E C T I O N  S E C T I O N

May 1983

A U T O M O T I V E  W A R R A N T Y  C O M P L A I N T S

A  N o t e  o n  C o m p l a i n t  S t a t i s t i c s : A  t o t a l  o f  133 a u t o  w a r r a n t y
c o m p l a i n t s  w e r e  f o r m a l l y  f i l e d  w i t h  C o n s u m e r  P r o t e c t i o n  f r o m  J a n­
u a r y  1 9 8 1  t o  A p r i l  1983. T h i s  f i g u r e ,  a l t h o u g h  s i g n i f i c a n t ,  d o e s  
n o t  n e c e s s a r i l y  r e f l e c t  t h e  t o t a l  n u m b e r  nf w a r r a n t y  p r o b l e m s  in 
A l a s k a .

A  s t u d y  b y  T . A . R . P .  Inc., a W a s h i n g t o n  D.C. b a s e d  r e s e a r c h  firm, 
r e v e a l e d  t h a t  96 p e r c e n t  (96%) o f  c o n s u m e r s  w i t h  a c o m p l a i n t  
n e v e r  e v e n  t e l l  t h e  b u s i n e s s  o f  t h e  p r o b l e n ,  m u c h  l e s s  c o m p l a i n  
t o  a g o v e r n m e n t  a g e n c y .  T h e  C o n s u m e r  P r o t e c t i o n  S e c t i o n ' s  
e x p e r i e n c e  o v e r  a t e n  y e a r  p e r i o d  is t h a t  f o r  e a c h  c o n s u m e r  w h o  
c o m p l a i n s ,  t h e r e  a r e  p r o b a b l y  f i v e  o r  m o r e  a d d i t i o n a l  c o n s u m e r s  
i n  a s i m i l a r  s i t u a t i o n .  M a n y  A l a s k a n s  d o  n o t  f i l e  a c o m p l a i n t  
w i t h  C o n s u m e r  P r o t e c t i o n  b e c a u s e :  t h e y  d o n ' t  k n o w  w e  e x i s t ,  t h e y
a r e  d i s t a n t  f r o m  o u r  o f f i c e s ,  o r  o u r  l i m i t e d  a b i l i t y  t o  n e g o t i a t e  
v o l u n t a r y  s e t t l e m e n t s  m a y  n o t  s a t i s f y  t h e i r  n e e d s .  N a t i o n a l  a u t o­
m o b i l e  i n d u s t r y  c o m p l a i n t  s t a t i s t i c s  s h o w  t h a t  t h r e e  p e r c e n t  (3%) 
o f  all n e w  c a r  b u y e r s  f e e l  t h e y  w e r e  s o l d  a d e f e c t i v e  v e h i c l e  and 
a r e  f r u s t r a t e d  in t h e i r  a t t e m p t s  t o  h a v e  t h e  d e f e c t s  c o r r e c t e d .
I f  t h i s  t h r e e  p e r c e n t  n u m b e r  h o l d s  t r u e  in A l a s k a  (and i n d e e d  it 
m i g h t  b e  h i g h e r )  l a s t  y e a r  a l o n e  846 A l a s k a n s  p u r c h a s e d  d e f e c t i v e  
v e h i c l e s  t h a t  m a y  m e e t  t h e  c r i t e r i a  e s t a b l i s h e d  in H B  344.

A N  A N A L Y S I S  O F  A U T O  W A R R A N T Y  C O M P L A I N T S  

J a n u a r y  1981 - A p r i l  1983

T O T A L  N U M B E R  W A R R A N T Y  C O M P L A I N T S  ........................  133

R E G I O N A L  B R E A K D O W N : N u m b e r  P e r c e n t a g e

S o u t h  C e n t r a l / A n c h o r a g e  .......................   101   76%
I n t e r i o r / F a i r b a n k s     14   10%
S o u t h e a s t / J u n e a u  .......................................  I l l      14%

C O M P L A I N T S  B Y  P R I M A R Y  A L L E G A T I O N S :

M u l t i p l e  R e p a i r s  t o  S a m e  D e f e c t  ..................  28   22%
U n r e a s o n a b l e  D e l a y  in R e p a i r s  .....................  17   14%
M u l t i p l e  D e f e c t s  .................................   27   20%
a f e t y  R e l a t e d  D e f e c t  .'..............................  13   10%

C o m p l a i n t  I n v o l v e s  D e f e c t  U n d e r  F e d e r a l
I n v e s t i g a t i o n  (FTC, N H T S A ,  EPA, ect.) ...... 12   9%

P a i n t ,  W a t e r  L e a k    7   f%
M i s c e l l a n e o u s  ...........................................  10    (;%
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T o t a l  C o m p l a i n t s  133 

D I S P O S I T I O N  O F  W A R R A N T Y  C O M P L A I N T S ; N u m b e r  P e r c e n t a g e

M e d i a t e d  to C o n s u m e r ' s  S a t i s f a c t i o n  . . . . T O T A L :  73   55%

R e p a i r s  C o m p l e t e d  ......................................  38   29%
R e p a i r  C o s t s  R e f u n d e d    10   8%
R e p a i r  C o s t  S p l i t  b e t w e e n  F a c t o r y  a n d  C o n s u m e r  8 ..........  6%
M a n u f a c t u r e r  S u p p l i e d  P a r t s  b u t  n o t  L a b o r  .... 5   4%
M a n u f a c t u r e r  o r  D e a l e r  B o u g h t  C a r  B a c k ..... 5   4%
M i s c e l l a n e o u s  .............................   7   5%

( 7 3 )  ........ (55%)

N o t  M e d i a t e d  t o  C o n s u m e r ' s  S a t i s f a c t i o n .TOTAL: 48   36%

B e c a u s e  M a n u f a c t u r e r ' s  R e s p o n s e  W a s :

W a r r a n t y  E x p i r e d    10   8%
N o t  C o v e r e d  b y  T e r m s  o f  W a r r a n t y    8   6%
C o n s u m e r  U n a b l e  to R e t u r n  V e h i c l e  to

D e a l e r s h i p ,  So  R e p a i r s  D e n i e d    2   2%
F a c t o r y  R e f u s e d  t o  A u t h o r i z e  R e p a i r s    4   3%
O w n e r  A b u s e / L a c k  of M a i n t e n a n c e    3   2%
C o n s u m e r  R e f u s e d  to R e t u r n  to D e a l e r s h i p :  (Lost

C o n f i d e n c e  A f t e r  D e a l e r ' s  A t t e m p t s  to P e p a i r ) . 3 ........  2%
R e f u s e d  C o n s u m e r ' s  B u y  B a c k  R e q u e s t    8   6%
M i s c e l l a n e o u s    10   8%

(48) ........ (36%)

W A R R A N T Y  C O M P L A I N T S  N O W  P E N D I N G :  T O T A L :  12 ..........  9%

A n c h o r a g e  ............................. *   8   6%
F a i r b a n k s      2   2%
J u n e a u    2   2%

E C O N O M I C  I M P A C T  O N  C O N S U M E R S

T h e  o w n e r  of a d e f e c t i v e  v e h i c l e  s u f f e r s  r e a l  e c o n o m i c  h a r m ,  m e a ­
s u r e d  in: (1) h o u r s / d a y s  o f  l o s t  w o r k ,  (2) c o s t  o f  s u b s t i t u t e
t r a n s p o r t a t i o n ,  a n d  (3) a f t e r  t h e  w a r r a n t y  e x p i r e s  , c o s t  of  n u m e r­
o u s  r e p a i r s  d u e  tc a f t e r e f f e c t s  of the d e f e c t .

Also, the e c o n o m i c  li f e  a n d  v a l u e  of a d e f e c t i v e  v e h i c l e  is s e r ­
i o u s l y  l e s s e n e d ,  ai.d t h i s  e c o n o m i c  t r u t h  is r e c o g n i z e d  b y  t h e  a u t o­
m o b i l e  i n d u s t r y  itself. T h e  f o l l o w i n g  e x a m p l e  is t a k e n  f r o m  the 
J u n e  1983 "Blue B o o k , "  a w i d e l y  u s e d  g u i d e  to u s e d  c a r  v a l u e s .
C a . c u l a t i o n  of t h e  B l u e  B o o k  r e s a l e  p r i c e  o f  a 19 8 2  C a d i l l a c  i n­
c l u d e s  a d e d u c t i o n  o f  $ 1 , 3 3 5 .  b e c a u s e  the v e h i c l e  is e q u i p p e d  w i t h  
a d i e s e l  e n g i n e  w h i c h  h a s  b e c o m e  n a t i o n a l l y  r e c o g n i z e d  as s e r i o u s­
ly d e f e c t i v e .  T h i s  s h a r p  d e c r e a s e  in v a l u e ,  in c o m p a r i s o n  t o  a 
n o n - d i e s e l  v e r s i o n  o f  the s a m e  C a d i l l a c ,  is m a d e  d e s p i t e  the f a c t  
t h a t  t h i s  p a r t i c u l a r  d i e s e l  e n g i n e  h a d  c o s t  t h e  o w n e r  $925. ext.i 
a t  t h e  t i m e  of p u r c h a s e .  T h us, the o w n e r  of the d e f e c t i v e  d i e s e l  
v e h i c l e  c a n  be s a i d  to  h a v e  s u f f e r e d  an e c o n o m i c  lo s s  of  $ 2 , 4 6 0 .  
in t h e  v a l u e  o f  h i s / h e r  d e f e c t i v e  v e h i c l e  in c o m p a r i s o n  to t h e  
o w n e r  of a s i m i l a r  C a d i l l a c  w i t h o u t  t h e  d e f e c t .
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STATE 
of A LA SK A

t o  [“ Hep. W a i t  F u r n a c e ,  C h a i r m a n DATE M a y  04, 1983

FILE NO

TELEPHONE NO 2 7 9 - 0 4 2 8

FROM : N O R M A N  G O R S U C H  
A T T O R N E Y  G E N E R A L
B y :

SUBJFCT H B  344
M o t o r  V e h i c l e  
W a r r a n t i e s

S c o t t y  D a w k i n s ,  I n v e s t i g a t o r  
C o n s u m e r  P r o t e c t i o n  S e c t i o n  
A G O / A n c h o r a g e

T h e  w e e k l y  n e w s p a p e r  " A u t o m o t i v e  N e w s "  r e p o r t e d  t h a t  t h e  

a v e r a g e  19 8 2  a u t o m o b i l e  sold for $ 9 9 1 0 . 0 0 .  In A l a s k a  I ' m  

s u r e  th i s  fig\’re is c o n s i d e r a b l y  h i g h e r ,  h o w e v e r ,  e v e n  at 

t h i s  p r i c e  v e h i c l e s  r o u t i n e l y  are d e l i v e r e d  to b u y e r s  w i t h  

b u i l t - i n  p r o b l e m s .  G e n e r a l  M o t o r s  r e c e n t l y  s a i d  "When a 

p r o d u c t  is m a s s - p r o d u c e d ,  it is p o s s i b l e  t h a t  f r o m  t i m e  to 

t i m e  a p a r t i c u l a r  i t e m  m a y  be c o m p l e t e d  a n d  y e t  c o n t a i n  a 

d e f e c t  in m a t e r i a l  or w o r k m a n s h i p " .  G M  w a s  s p e a k i n g  to the 

p r o b l e m s  w i t h  t h e  O l d s m o b i l e  d i e s e l  e n g i n e ,  t h e  C h e v e t t e  

t r a n s m i s s i o n  t h e y  i n s t a l l e d  in t h e i r  full size c a r s  and the 

t h o u s a n d s  of c a m s h a f t s  t h a t  f a i l e d  in t h e  3 0 5 / 3 5 0  C h e v r o l e t  

V 8 s ince 1974. G M  w a s  m a k i n g  the u n d e r s t a t e m e n t  of t h e  year, 

w h e n  th e y  m a d e  t h i s  a d m i s s i o n .

Con s u m e *  R e p o r t s  o f t e n  f i n d s  o v e r  f w e l v e  b u i l t - i n  d e f e c t s  in the 

n e w  c a r s  t h e y  test. O f t e n  the m a n u f a c t u r e r  is a w a r e  of t h e s e  

d e f e c t s  b u t  s e l d o m  is any v o l u n t a r y  a c t i o n  t a k e n  to c o r r e c t  the 

p r o b l e m s  in c a r s  t h a t  are a l r e a d y  b u i i _ .  I n s t e a d  the



m a n u f a c t u r e r  r e l i e o  on t h e  p r e d e l i v e r y  i n s p e c t i o n  p r e f o r m e d  b y  

t h e  d e a l e r  to  d e t e c t  a n d  c o r r e c t  t h e s e  p r o b l e m s .  W h a t  a c t u a l l y  

h a p p e n s  is th a t  the b u y e r  finds the p r o b l e m s  a f t e r  d e l i v e r y  a n d  

f a c e s  t h e  h a s s l e  of a t t e m p t i n g  t o  ha v e  r e p a i r s  c o m p l e t e d  by the 

d e a l e r .

M o s t ,  if n o t  all n e w  c a r  w a r r a n t i e s  r e q u i r e  t h a t  y o u  t a k e  

y o u r  c a r  b a c k  to the d e a l e r  for t h e s e  w a r r a n t y  r e p a i r s .  In 

A l a s k a  t h e  fa c t  t h a t  y o u r  n e w  c a r  d e a l e r  m a y  be h u n d r e d s  of 

m i l e s  a w a y  s o m e w h a t  c o m p l i c a t e s  t h i s  r e q u i r e m e n t .

E v e n  if y o u  live in the A n c h o r a g e  ar e a  w a r r a n t y  s e r v i c e  can be a 

p r o b l e m .  C o n s u m e r s  o f t e n  r e p o r t  t o  me t h a t  it t a x e s  two w e e k s  o r  

m o r e  j u s t  to  g e t  t h e i r  c a r  in t o  t h e  d e a l e r ' s  r e p a i r  shop. It is 

c l e a r  m a n y  A l a s k a n  a u t o m o b i l e  d e a l e r ' s  la c k  a d e q u a t e  s e r v i c e  

d e p a r t m e n t s  for the n u m b e r  of v e h i c l e s  t h e y  sell. Indeed, I w a s  

r e c e n t l y  t o l d  by a m a j o r  m a n u f a c t u r e r ' s  r e p r e s e n t a t i v e  t h a t  t h e i r  

l a r g e s t  A l a s k a n  d e a l e r  h a d  h a l f  t h e  n u m b e r  of m e c h a n i c s  t h e y  

s h o u l d  h a v e ,  by n a t i o n a l  s t a n d a r d s .  Indeed, it is not u n u s u a l  to 

f i n d  an A l a s k a n  d e a l e r s h i p  t h a t  h a s  m o r e  sales p e r s o n n e l  t h a n  it 

h a s  m e c h a n i c s .

L a s t  y e a r  t h e  25 A l a s k a n  n e w  car d e a l e r s  sold 2 7 , 7 0 5  n e w  

v e h i c l e s ,  w h i c h  w o r k s  o u t  to be 1,148 n e w  v e h i c l e s  per 

d e a l e r s h i p .  A u t o m o t i v e  N e w s  of M a y  1983, r e p o r t s  the s a l e s  p e r  

d e a l e r  o f  t h e  a v e r a g e  G M  s i n g l e  ix n e  d e a l e r  is 265 v e h i c l e s .  The

N o .  2
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a v e r a g e  A l a s k a n  a u t o m o b i l e  d e a l e r s h i p  is big b u s i n e s s  w i t h  t h e  

a v e r a g e  g r o s s  s a l e s  in e x c e r s  of  $ 1 0 , 4 8 0 , 0 0 0 .  I n d e e d  A l a s k a  is 

h o s t  to t w o  o f  the m o s t  p r o f i t a b l e  d e a l e r s h i p s  in the c o u n t r y  

a n d  t h e  o n l y  full l i n e  G M  d e a l e r  this si d e  of K u w a i t .

D e s p i t e  t h e  h e a l t h y  c o n d i t i o n  of the a u t o  d e l a e r s  in A l a s k a ,  

A l a s k a n  b u y e r s  of n e w  c a r s  h a v e  p r o b l e m s  w h e n  it c o m e s  to 

o b t a i n i n g  s e r v i c e  o n  the d e f e c t i v e  p r o d u c t s  t h e y  w e r e  sold. W h a t

r e c o u r s e  d o  t h e s e  b u y e r s  h a v e ?  In A l a s k a  v e r y  little. W h i l e  all 

v e h i c l e  m a n u f a c t u r e r s  h a v e  a s e r v i c e  s u p p o r t  s y s t e m  s p r e a d  a c r o s s  

t h e  c o u n t r y ,  a s y s t e m  t h a t  i n c l u d e s  t h o u s a n d s  o f  e m p l o y e e s  and 

d o z e n s  of o f f i c e s ,  n o t  o n e  m a n u f a c t u r e r  h a s  a o f f i c e  o r  an 

e m p l o y e e  in t h i s  s t a t e  t h a t  is r e s p o n s i b l e  for a n y  of t h e  a s p e c t s  

of c u s t o m e r  s e r v i c e .  An A l a s k a n  w i t h  v e h i c l e  p r o b l e m s  h a ^  to 

r e l y  on an O r e g o n  or W a s h i n g t o n  s e r v i c e  r e p r e s e n t a t i v e  t h a t  

v i s i t s  o n c e  e v e r y  6 t o  8, w e e k s  or lo n g  d i s t a n c e  t e l e p h o n e  c a l l s  

t o  S e a t t l e ,  C a l i f o r n i a  or D e t r o i t .  In o t h e r  s t a t e s  m o s t  of the 

m a n u f a c t u r e r s  h a v e  s e t  u p  t h i r d - p a r t y  a r b i t r a t i o n  s y s t e m s  to h e l p  

d e a l  w i t h  t h e s e  p r o b l e m s .  In A l a s k a  n o b o d y  has as of t h i s  date. 

I n s t e a d  y o u  m a y  be  r e f e r r e d  to a S e a t t l e  b a s e d  a r b i t r a t i o n  

p r o g r a m s .  A  c o n s u m e r  m a y  s e e k  r e d r e s s  t h r o u g h  l i t i g a t i o n .  

H o w e v e r ,  the S m a l l  C l a i m s  l i m i t  o f  $ 2 0 0 0 . 0 0  p r e c l u d e s  m o s t  of 

t h e s e  cases. A l a s k a n  a t t o r n e y s  normal.1 y are r e l u c t a n t  to h a n d l e  

t h e s e  c a s e s  d u e  to t h e  la c k  of s t a t u t o r y  d e f i n i t i o n s  and m i n i m a l  

c a s e  law, b e s i d e s  t h e  u i m e  a n d  e x p e n s e  i n v o l v e d .

t



I d o n ' t  w i s h  to w a s t e  the c o m m i t t e e 1s t i m e  w i t h  a n y  

u n n e c e s s a r y  r h e t o r i c  b u t  let me o u t l i n e  f i v e  s e p a r a t e  

c o m p l a i n t s  t h a t  I h a v e  r e c e n t l y  b e e n  i n v o l v e d  w i t h .  The f i r s t  

c o m p l a i n t  c a m e  f r o m  a D i s t r i c t  C o u r t  J u d g e  w h o  f o r  18 mon*' 

had b e e n  t r y i n g  to  h a v e  his 1980 v e h i c l e ' s  t h i r s t  for e n g i n e  

o i l  a n d  an i n o p e r a t i v e  h o r n  r e p a i r e d .  T h e  d e a l e r  w h o  had 

w o r k e d  on t h i s  p r o b l e m  10 t i m e s  t o l d  the j u d g e  t h a t  the 

w a r r a n t y  h a d  n o w  e x p i r e d ,  a n d  s i n c e  the d e a l e r  d i d n ' t  b u i l d  

the c a r  just, s o l d  it, he w a s  not r e s p o n s i b l e .  I n s t e a d  the 

d e a l e r  o f f e r e d  h a l f  o f  the $9000 s e l l i n g  p r i c e  in t r a d e  for 

a n e w  car. T h e  j u d g e  t h e n  c o n t a c t e d  the m a n u f a c t u r e r  o n l y  to 

be r e b u f f e d .  T h e y  w o u l d  n o t  e v e n  r e t u r n  h i s  c a l l s .  It is 

w e l l  k n o w n  t h a t  t h i s  b r a n d  o f  v e h i c l e  h a d  a n  o i l - b u r n i n g  

d e f e c t  b u t  t h e  A l a s k a n  i n d u s t r y  r e f u s e d  t o  a c k n o w l e d g e  it.

Th e  s e c o n d  c o m p l a i n t  c a m e  f r o m  a V a l d e z  r e s i d e n t  w h o  p u r c h a s e d  a 

c a r  f r o m  an A n c h o r a g e  d e a l e r .  T h e  s a l e s m a n  a s s u r e d  the b u y e r  

t h a t  w a r r a n t y  w o r k  c o u l d  be h a n d l e d  in V a l d e z .  T h e  b u y e r  al s o  

b o u g h t  an a d d i t i o n a l  s e r v i c e  c o n t r a c t  to e x p a n d  h i s  w a r r a n t y  to 5 

y e a r s  or  5 0 , U 0 0  m i l e s .  S e v e n  m o n t h s  l a t e r  the v e h i c l e ' s  e n g i n e  

f a i led. C o n t a c t  w a s  m a d e  w i t h  the d e a l e r  w h o  i n f o r m e d  the 

c o n s u m e r  t h a t  r e p a i r s  w o u l d  o n l y  b e  m a d e  a t  the d e a l e r s h i p  and 

w h a t e v e r  e x p e n s e s  w e r e  a c c r u e d  in t o w i n g  t h e  n o w  d i s a b l e d  v e h i c l e  

f r o m  V a l d e z  t o  A n c h o r a g e  w o u l d  be o u t  of t h e  o w n e r s  p o c k e t .  I 

t r i e d  b u t  w a s  u n s u c c e s s f u l  in r e s o l v i n g  t h i s  d i l e m m a .  T h e  

c o n cn m e r  e n d e d  u p  p a y i n g  s e v e r a l  h u n d r e d  d o l l a r s  to have h i s  

d i s a b l e d  t r u c k  s h i p p e d  to A n c h o r a g e ,  and p r o b a b l e y  h u n d r e d s  m o r e  

to s h i p  it h o m e  a f t e r  t h e  r e p a i r s .



T h e  t h i r d  c o m p l a i n t  w a s  b y  an A l a s k a  S t a t e  T r o o p e r .  His s t a t i o n  

w a g o n  h a d  b e e n  in t h e  d e a l e r s  s h o p  8 t i m e s  in a f u t i l e  b a t t l e  to 

e f f e c t  r e p a i r s  to a d e f e c t i v e  e n g i n e .  O u r  i n t e r v e n t i o n  f i n a l l y  

c o n v i n c e d  t h e  m a n u f a c t u r e r  to  r e p l a c e  t h e  e n g i n e .  H o w e v e r ,  the 

p r o b l e m s  d i d  n o t  end. T h e  r e p l a c e m e n t  e n g i n e  a l s o  fail e d .  It 

w a s  a g a i n  r e p a i r e d  b u t  to t h i s  d a y  s t i l l  u s e s  an e x c e s s i v e  a m o u n t

.x » - ■ i *?.
- •

j..; f o u r t h  c o m p l a i n t  ca m e  f r o m  a K e t c h i k a n  r e s i d e n t .  T h e  v e h i c l e  

in q u e s t i o n  h a d  b e e n  p u r c h a s e d  in W a s h i n g t o n .  A g a i n  a s s u r a n c e  

w a s  m a d e  by t h e  s e l l i n g  d e a l e r  t h a t  w a r r a n t y  r e p a i r s  c o u l d  be 

d o n e  in K e t c h i k a n .  T h e  v e h i c l e ,  a s m a l l  fo u r  w h e e l  d r i v e  unit, 

d e v e l o p e d  a s e v e r e  v i b r a t i o n .  T h e  c o n s u m e r  s o o n  f o u n d  o u t  how 

r e l i a b l e  t h e  w a r r a n t y  r e p r e s e n t a t i o n s  w e r e .  A f t e r  h a v i n g  a 

n u m b e r  of l o c a l  g a r a g e s  w o r k  on t h e  p r o b l e m ,  t h e  c o n s u m e r  p a i d  to 

h a v e  t h e  v e h i c l e  s h i p p e d  b a c k  to t h e  W a s h i n g t o n  d e a l e r .  T h e  

d e a l e r  m a d e  a n u m b e r  of m o d i f i c a t i o n s  to the v e h i c l e  t h e n  s h i p p e d  

the v e h i c l e  b a c k  to K e t c h i k a n ,  at the c o n s u m e r 1s e x p e n s e . The 

p r o b l e m  p e r s i s t e d ,  h o w e v e r ,  a n d  f i n a l l y  p r o g r e s s e d  to the p o i n t  

t h a t  t h e  S t a t e  T r o o p e r s  o r d e r e d  t h e  car o f f  the road. O u r  o f f i c a  

w a s  c a l l e d  a n d  f i n a l l y  a f t e r  t e c h n i c a l  i n f o r m a t i o n  w a s  r e c e i v e d  

f r o m  D e t r o i t  a l o c a l  g a r a g e  w a s  a b l e  to c o r r e c t  the d e f e c t .  The 

c a r  h o w e v e r ,  is in a d e t e r i o r a t e d  c o n d i t i o n  c a u s e d  b y  the 

v i b r a t i o n s  of the d e f e c t .
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A l a s k a  d e a l e r s  a n d  t h e i r  e m p l o y e e s  h a v e  on n u m e r o u r  o c c a s i o n s  

s t a t e d  t h e y  w i s h  t h e y  c o u l d  do m o r e  to  c o r r e c t  t h e s e  p r o b l e m s .

On o c c a s i o n  I h a v e  b e e n  t o l d  by  d e a l e r s h i p  p e r s o n n e l  t h a t  a 

p a r t i c u l a r  a u t o m o b i l e  w a s  a l e m o n  a n d  s h o u l d  be b r o u g h t  back? 

h o w e v e r ,  t h e r e  h a n d s  w e r e  t i e d  a n d  t h e y  c o u l d  o n l y  f o l l o w  

m a n u f a c t u r e r s  p r o c e d u r e s  or t h a t  the m a n u f a c t u r e r  w o u l d  n o t  

a u t h o r i z e  w h a t  n e e d e d  to b e  done.

I c o u l d  g o  on w i t h  m a n y  m o r e  " h o r r o r "  s t o r i e s  b u t  I t h i n k  I've 

m a d e  m y  p o i n t .  A l a s k a n s  h a v e  s e v e r e  p r o b l e m s  in o b t a i n i n g  

s e r v i c e  on t h e i r  n e w  cars, and H o u s e  B i l l  344 g o e s  a l o n g  way to 

c o r r e c t  t h e s e  w o e s .
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dealers to replace cars

S3

By JIM ERICKSON
Daily News reponer

Alaska auto dealers would 
be iorcec  to buy  back or 
replace automotive " lem on s,”  
defective new cars that ciefy 
all attempts at repair, if legis­
lation introduced recently in 
the state Senate and House 
becomes law.

House Bill 344 calls * for 
replacement o f  a new car or a 

^ - r e f u n d - o f  the purchase price 
\  when manufacturing defects 
^  make the car unariveable for  

30 days or more during the 
first year of ownership. •

The so-called "lem on la w "  
is scheduled fo r  a House La- 

^  bor and Commerce Committee 
hearing Monday. ,1 • .

''-7- An identical bill introduced - 
^ in the Senate by  Sen. Bill 
J -flay, D-Juneau, has not been . 

scheduled for a bearing.
^  The House measure was 
^  in trodu ced  last m onth  by  

.Rep. Mike M iller / D-Juneau. 
Miller said Saturday the leg ­
islation would compel dealers 
and manufacturers to honor “ 
new-car warranties promptly.

"T h e  leg is la tion  d o e s n ’t 
spell out the warranty,”  he 
cautioned. “ That ’s up to the 
manufacturer. What it does do 
is put full force of the state 
law behind customer satisfac­
tion of that w arranty ."

If the defect poses a safety

haza.d, the car must be re­
paired within 14 days, the 
measure states.

In all cases, dealers would 
be allowed four chances to fix 
the car, b e fo r e  the buyer- ' 
could demand a refund or a ‘ 
replacement. The measure ap­
plies only to failures covered 
by new-car warranties, and 
only during the first year of 
ownership.

"W h at  we are ta lk in g  
about is co rrect in g  m a jor  
p rob lem s of th e  v e h ic l e , "  
Miller said. "This  is not in 
regard to trivial repairs or 
problems that result due to~ 
owner abuse."

S im ila r  le g is la t io n  has 
been adopted in California, 
Connecticut, M ontana  and 
W yom ing , said  leg is la t iv e  
aide Denise Zachary. Ten oth­
er states are considering lem: 
on laws, she said.

Monday's hearing will  be 
linked to Anchorage, Fair­
banks and Ketchikan via the 
state teleconference network.

Zachary said the public can 
comment on the bill by at­
tending the teleconference, to 
be held in Anchorage at the 
Anchorage Legislative Infor­
mation Office, 1024 W Gtb 
Ave.

The teleconference will be­
gin at 7 a.m.

s a phrase for every misdeed
(Not to mention the ul t imate disaster. " I f  you 
eat that now. you wonlt be hungry for dinner!")

And then there is the chapter on Questions 
Without Answers These general ly come along 
during the teen age years.

Quest ions l ike , "You ’re i . j ;  going out 
dressed l ike  that, t i e  you?"

Or, ' " i ou know this goes against everything 
we’ve ever taught ycu, don’t you , ’’

Not to mention the a'1-time winner, which 
spans most of the formative years:"Just what 
do you think you’re doing?"

Experienced mothers know they can mix
and match these phrases for special effect, as
in: " ^ s.\.wn,ere. ° °  >'ou think vou're :oing —:— l i ke f i aT  J______________ ‘

“When you ’re grown and have children of 
your own, that's whe'j."

This last, especial ly, falls under the def ini­
tion of all-purpose Motherese, touching as it 
does on the perpetual ly ripe arena of l ife alter 
one has children of one's own.

Of course, i t ’s not al l conflict and threats in 
Mothered There's the Broken Heart chapter, 
things mo.hers say to make you feel better. 
Things l ike, "Ten years from now this w i l l  ail 
seem funny" and "Just think of it as good 
experience" — not to mention the al lt ime 
classic, "Well , just consider yoursel f lucky, a 
mar. wi l l  never marry a g.rl l ike that'"

1 suppose with changing mores they’l l be 
wanting to update the Mother's Fhrasc- Book

. hc?n-p ln n r  -r.r-Vp h ?■- tic ilp  mn-f- k ir. be;
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IN T H E  H O U S E  P H I L L I P S

H O U S E  B I L L  NO. 344 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  Act ent it l e d :  " A n  Ac t  r e l a t i n g  to m o t o r  v e h i c l e  w a r r a n t i e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  4 5 . 4 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

A R T I C L E  6. M O T O R  V E H I C L E  W A R R A N T I E S .

Sec. 4 5 . 4 5 . 3 0 0 .  M O T O R  V E H I C L E  W A R R A N T I E S .  (a) If a n e w  m o t o r  

v e h i c l e  d o e s  not c o n f o r m  to a n  e x p r e s s  w a r r a n t y  that is a p p l i c a b l e  to 

it a n d  the o w n e r  of  the v e h i c l e  r e p o r t s  the n o n c o n f o r m i t y  to the 

m a n u f a c t u r e r  or d i s t r i b u t o r  of the v e h i c l e ,  the a gent of the m a n u f a c­

tur e r  or  d i s t r i b u t o r ,  or the m a n u f a c t u r e r ' s  or d i s t r i b u t o r ' s  d e a l e r  

d u r i n g  the t e r m  of the w a r r a n t y  or w i t h i n  one y e a r  a f t e r  the d a t e  of 

d e l i v e r y  of the m o t w r  v e h i c l e  to the owner, w h i c h e v e r  d a t e  is e a r l i er ,  

the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  agent, or d e a l e r  s h a l l  m a k e t h e  n e c e s­

sary r e p a i r s  to c o n f o r m  the v e h i c l e  u n d e r  the e x p r e s s  w a r r a n t y .

f b ) If a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  agent, or d e a l e r  is u n a b l e  

to c o n f o r m  the m o t o r  v e h i c l e  u n d e r  a n  a p p l i c a b l e  e x p r e s s  w a r r a n t y  

u n d e r  (a) of this s e c t i o n  a f t e r  a r e a s o n a b l e  n u m b e r  of a t t e m p t s  and 

the n o n c o n f o r m i t y  is a d e f e c t  o r  c o n d i t i o n  that s u b s t a n t i a l l y  i m p a i r s  

the u s e  a n d  v a l u e  of the m o t o r  v e h i c l e  to the owner, the m a n u f a c t u r e r  

or d i s t r i b u t o r  s h a l l  a c c e p t  the r e t u r n  of the d e f e c t i v e  m o t o r  vehicle, 

a n d  shall, at the o p t i o n  of the owner, r e p l a c e  the m o t o r  v e h i c l e  w i t h  

a n e w  m o t o r  v e h i c l e ,  o r  r e f u n d  the p u r c h a s e  p r i c e  to the owner, i n­

cl u d i n g  all c o l l a t e r a l  charges. A  r e f u n d  u n d e r  this s u b s e c t i  n  s ha l l

be m a d e  to the o w n e r  and  to a l i e n h o l d e r  as t h e i r  r e s p e c t i v e  i n t e r e s t s  

appear.
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1 (c) It is a n  a f f i r m a t i v e  d e f e n s e  tc a c l a i m  m a d e  u n d e r  (b) of

2 this s e c t i o n  for  a n e w  m o t o r  v e h i c l e  or a r e f u n d  tha t the n o n c o n f o r m i -

3 ty c o m p l a i n e d  of

4 (1) does  not s u b s t a n t i a l l y  i m p a i r  th e u s e  an d  v a l u e  of the

5 m o t o r  v e h i c l e ;  or

6 (2) is the r e s u l t  of abuse, n e g le c t ,  o r  u n a u t h o r i z e d  m o d i -

7 f i c a t i o n  or a l t e r a t i o n  of the m o t o r  v e h i c l e  by the owner.

8 (d) A  p r e s u m p t i o n  that a r e a s o n a b l e  n u m b e r  of a t t e m p t s  h a v e  b e e n

9 u n d e r t a k e n  to c o n f o r m  a m o t o r  v e h i c l e  u n d e r  a n  a p p l i c a b l e  e x p r e s s

10 w a r r a n t y  is e s t a b l i s h e d  if (1) the same n o n c o n f o r m i t y  has b e e n  s u b j e c t

11 to r e p a i r  f o u r  or m o r e  times by the m a n u f a c t u r e r  or d i s t r i b u t o r ,  its

12 agent, o r  its d e a l e r  d u r i n g  the t e r m  of the w a r r a n t y  or the o n e - y e a r

13 p e r i o d  a f t e r  d e l i v e r y  of the m o t o r  v e h i c l e  to the owner, w h i c h e v e r

14 p e r i o d  t e r m i n a t e s  first, but the n o n c o n f o r m i t y  c o n t i n u e s  to e;:ist; o r

15 (2) the v e h i c l e  is out of s e r v i c e  fo r  r e p a i r  for  a t o t al  of 30 o r  m o r e

16 days d u r i n g  the w a r r a n t y  t e r m  o r  the o n e - y e a r  p e r i o d  r e f e r r e d  to in

17 (1) of this s u b s e c t i o n ,  w h i c h e v e r  p e r i o d  t e r m i n a t e s  first. A  p e r i o d

18 of time u n d e r  this s u b s e c t i o n  is e x t e n d e d  by any p e r i o d  d u r i n g  w h i c h

19 r e p a i r  s e r v i c e s  are not a v a i l a b l e  to the o w n e r  fo r r e a s o n s  tha t  are

20 not the r e s p o n s i b i l i t y  of the owner.

21 (e) If the n o n c o n f o r m i t y  is a d e f e c t  in the m o t o r  v e h i c l e  that

22 m a k e s  it u n s a f e  for the o w n e r  to o p e r a t e  it a n d  the d e f e c t  is r e p o r t e d

23 u n d e r  (a) of this section, the time p e r i o d  fo r  repair, refu nd ,  or

24 r e p l a c e m e n t  u n d e r  (b) c f  this s e c t i o n  is r e d u c e d  to 14 days.

25 (f) A  f a i l u r e  to r e p l a c e  or r e f u n d  the p u r c h a s e  p r i c e  of a m o t o r

26 v e h i c l e  w h e n  t h e r e is n r e q u i r e m e n t  to do so u n d e r  this s e c t i o n  is a n

27 u n f a i r  t r a d e  p r a c t i c e  u n d e r  A S  4 5 . 50 . 4 7 1 .

28 (g) T h e  p r o v i s i o n s  of this s e c t i o n  do not limit o t h e r  r i g h t s  an d

29 r e m e d i e s  that r a y  be a v a i l a b l e  to the o w n e r  of a m o t o r  v e h i c l e  u n d e r



1 o t h e r  p r o v i s i o n s  of law.

2 (h) If a m a n u f a c t u r e r  or d i s t r i b u t o r  has e s t a b l i s h e d  a n  i n f o r m a l

3 d i s p u t e  s e t t l e m e n t  p r o c e d u r e  that c o m p l i e s  w i t h  the p r o v i s i o n s  o f  16

4 C.F.R. Par t  703, as that  P a r t  m a y  b e  am e n d e d ,  the p r o v i s i o n s  of (b) of

5 thi s s e c t i o n  c o n c e r n i n g  r e f u n d  or r e p l a c e m e n t  do no t  a p p l y  to an o w n e r

6 w h o  h a s  not first r e s o r t e d  to t h e  i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e -

7 dure.

8 (i) I n  this s e c t i o n

9 (1) " m o t o r  v e h i c l e "  o r  " v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  as

■>0 d e f i n e d  in AS 2 8 . 3 5 . 3 6 0  that is r e q u i r e d  to be r e g i s t e r e d  u n d e r

11 A S  2 8 . 1 0  or w i t h  a g o v e r n m e n t a l  a g e n c y  of a n o t h e r  j u r i s d i c t i o n  per-

12 f o r m i n g  a s i m i l a r  fun c t i o n ;

13 (2) " o w n e r "  m e a n s  a p u r c h a s e r ,  o t h e r  t h a n  for resale, of a

14 n e w  m o t o r  v e h i c l e ,  a p e r s o n  to w h o m  the m o t o r  v e h i c l e  is t r a n s f e r r e d

15 d u r i n g  the t e r m  of an e x p r e s s  w a r r a n t y  a p p l i c a b l e  to the v e h i c l e ,  or

16 any o t h e r  p e r s o n  e n t i t l e d  to e n f o r c e  an e x p r e s s  w a r r a n t y  on the v ehi-

17 cle u n d e r  the terms of th e  w a r r a n t y ;

18 (3) " s u b s t a n t i a l l y  i m p a i r s  u s e  a n d  v a l u e "  r e f e r s  to a

19 d e f e c t  or c o n d i t i o n  in a v e h i c l e  that

20 (A) p r e v e n t s  it f r o m  b e i n g  op e r at e d ;

21 (B) m<tkes it u n s a f e  to o p e ra t e ;  or

2? (C) d e c r e a s e s  the e c o n o m i c  life of the v e h ic l e .
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GENERAL LAW

The act aiso reduces the amount o f interest that is 
forfeited by a tenant for late payment of a month's 
rent from the interest earned during the entire year to 
the interest earned during the month that the rent 
payment was late.
EFFECTIVE DATE: October I 1982

PA 82-287—sHB 5729 
General Law Committee

AN ACT CONCERNING AUTOMOBILE 
WARRANTIES
SUMMARY: This act requires a manufacturer o f a 
new pasr :nger car, van or truck or the manufac­
turer’s agent or authorized dealer to repair all defects 
covered by a written warranty if reported by the pur­
chaser during the warranty period or within one year 
of the vehicle's delivery date, whichever is earlier. If 
these vendors are unable to repair a defect which sub­
stantially impairs the vehicle’s use and value after a 
reasonable number of attempts, the act requires the 
manufacturer to cither rcpla'e the vehicle or refund 
.he full purchase price and collateral charges, less an 
allowance for the consumer’ s use. A refund is made 
to the consumer and to anyone holding a lien on the 
vehicle. I f  a manufacturer has established an infor­
mal dispute settlement mechanism that complies in 
all respects with relevant Federal Trade Commission 
regulations, the act requires a consumer to attempt to 
settle the dispute through this mechanism before the 
act’s refund or replacement provisions apply. The act 
specifies that the manufacturer has the following af­
firms live defenses in any suit to have a vehicle re­
placed or to recover the cost of a vehicle:

.') The defect does not 'ubstan'.ially impair the 
vehicle’s u?e and value; and 
2) The defect was caused by the consumer’s 
abuse, neglect or unauthorized modification of 
the vehicle.

The act specifics that a "reasonable number of at­
tempts”  have been undertaken when:

1) the same problem has been subject to repair 
four or more times during the warranty period 
or within one year of the vehicle’ s delivery date, 
whichever is earlier; or
2 )  the vehicle has been O l  t of service for repair 
for a cumulative total of 30 calendar days dur­
ing the same period.

In addition, the act extends the term of a written 
warranty, the one-year period following the vehicle's 
delivery and the 30-day period for repair for the 
period of time during which rcoa.r services arc un­
available due to war, invasion, strike, fire, flood or 
other natural disasteis.

Finally, the act does not limit other rights or 
remedies available to a consumer under any other law.
EFFECTIVE DATE: October 1. 198?
COMMENT
Informal Dispute Settlement Mechanisms

Federal Trade Commission regulations providing a 
means to mediate disputes between consumers and 
warrantors were issued under the authority of the 
“ Magnuson-Moss Warranty Act.”  They must be 
complied with only if the manufacturer refers to such 
a meehar* m in the warranty. The regulations:

1) establish requirements for consumer 
notification;
2) require the mechanism to be insulated from 
the manufacturer’s influence and that the 
decision-makers not be associated in any way 
with a party to a dispute;
3) require that the mechanism be free to the 
consumer; and
4) generally require that a dispute be settled 
within 40 days.

I’ A 82-299—sSB 300
Finance, Revenue and Bonding Committee 
General Law Committee

AN ACT ESTABLISHING A CATERER’ S 
PERMIT
SUMMARY: This act establishes a restaurant liquor 
permit for catering establishments. The permit allows 
the sale of liquor to persons invited to and attending 
a catered event. The act also:

1) limits the hours and days such an establish­
ment may sell liquor to the same as those prev­
iously established by law for restaurants, 
hotels, cafes, and several other types of on­
premises permits;
2) specifies that the permittee is not required to 
be open except during the hours events arc 
scheduled; and
3) specifies (hat (he permittee is required to 
comply with local health regulations.

The permit fee is S I,200.
EFFECTIVE DATE: July I, 1982
FURTHER EXPLANATION
Permit Eligibility

A person or business organization is eligible for the 
permit if he or it:

1) regularly furnishes rooms for hire for par­
ticular events or regularly furnishes provisions 
or services for these events;
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P U B L I C  A C T  N O. 8 2 - 2 8 7  

AN A C T  C O N C E R N I N G  A U T O H O B I L E  W A R R A N T I E S .

B e  i t  e n a c t e d  by t h e  S.inate a n d  H o u s e  of
R e p r e s e n t a t i v e s  in G e n e r a l  A s s e m b l y  c o n v e n e d :

(NEW) (a) A s  u s e d  i n  t h i s  a c t :  (1)
" C o n s u m e r "  D e a n s  t h e  p u r c h a s e r ,  o t h e r  t h a n  for 

p u r p o s e s  o f  r e s a l e ,  o f  a m o t o r  v e h i c l e ,  a n y  p e r s o n  
to  v h o c  s u c h  n o t o r  v e h i c l e  i s  t r a n s f e r r e d  d u r i n g  
t h e  d u r a t i o n  of a n  e x p r e s s  w a r r a n t y  a p p l i c a b l e  to 

s u c h  a o t o r  v e h i c l e ,  a n d  a n y  o t h e r  p e r s o n  e n t i t l e d  
by  t h e  t e r n s  of  s u c h  w a r r a n t y  to e n f o r c e  t h e

o b l i g a t i o n s  o f  t h e  w a r r a n t y ;  a n d  (2 ) " n o t o r  
v e h i c l e "  m e a n s  a p a s s e n g e r  a o t o r  v e h i c l e  o r  a 

p a s s e n g e r  a n d  c o m m e r c i a l  n o t o r  v e h i c l e ,  as d e f i n e d  
in s u b d i v i s i o n s  (35) a n d  (36) o f  s e c t i o n  14-1 of 
t h e  g e n e r a l  s t a t u t e s ,  a s  a n e n d e d ,  w h i c h  is s o l d  in 

t h i s  s t a t e .
(b) If a n e w  n o t o r  v e h i c l e  d o e s  n o t  c o n f o r m  

t o  a l l  a p p l i c a b l e  e x p r e s s  w a r r a n t i e s ,  a n d  the 
c o n s u m e  r e p o r t s  t h e  n o n c o n f o r m i t y  to  the

n a n u f a c t  ;er, i t s  a g e n t  o r  i t s  a u t h o r i z e d  d e a l e r  
d u r i n g  ‘  i  t e r n  o f  s u c h  e x p r e s s  w a r r a n t i e s  or  
d u r i n g  t n e  p e r i o d  of o n e  y e a r  f o l l o w i n g  t h e  d a t e  
of o r i g i n a l  d e l i v e r y  of  t h e  m o t o r  v e h i c l e  to  a 

c o n s u m e r ,  w h i c h e v e r  is t h e  e a r l i e r  d a t e ,  t he
m a n u f a c t u r e r , i t s  a g e n t  o r  i t s  a u t h o r i z e d  d e a l e r  
s h a l l  s a k e  s u c h  r e p a i r s  a s  a r e  n e c e s s a r y  to 
c o n f o r m  t h e  v e h i c l e  to s u c h  e x p r e s s  w a r r a n t i e s ,  

n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  s u c h  r e p a i r s  a r e  
m a d e  a f t e r  t h e  e x p i r a t i o n  o f  s u c h  t e r n  o r  s u c h  

o n e - y e a r  p e r i o d .
(c) If  t h e  m a n u f a c t u r e r ,  o r  i t s  a g e n t s  or 

a u t h o r i z e d  d e a l e r s  a r e  u n a b l e  t o  c o n f o r m  t h e  n o t o r  

v e h i c l e  t o  a n y  a p p l i c a b l e  e x p r e s s  w a r r a n t y  by 
r e p a i r i n g  o r  c o r r e c t i n g  a n y  d e f e c t  o r  c o n d i t i o n  

w h i c h  s u b s t a n t i a l l y  i m p a i r s  t h e  u s e  a n d  v a l u e  of 
t h e  m o t o r  v e h i c l e  t o  t b a  c o n s u m e r  a f t e r  a

r e a s o n a b l e  n u m b e r  of a t t e m p t s ,  t h e  m a n u f a c t u r e r  
s h a l l  r e p l a c e  t h e  m o t o r  v e h i c l e  w i t h  a n e w  a o t o r  

v e h i c l e  o r  a c c e p t  r e t u r n  o f  t h e  v e h i c l e  f r o m  the 
c o n s u m e r  a n d  r e f u n d  to t h e  c o n s u m e r  t h e  f u l l
p u r c h a s e  p r i c e  i n c l u d i n g  a l l  c o l l a t e r a l  c h a r g e s ,  

l e s s  a r e a s o n a b l e  a l l o w a n c e  f o r  t h e  c o n s u m e r ' s  u s e  
o f  t h e  v e h i c l e .  R e f u n d s  s h a l l  be  m a d e  to t he 

c o n s u m e r ,  a n d  l i e n h o l d e r  if any, s t h e i r
i n t e r e s t s  m a y  a p p e a r .  A r e a s o n a b l e  al.’ >v a n c e  f o r  
u s e  s h a l l  b e  t h a t  a m o u n t  d i r e c t l y  a t t r i b u t a b l e  to 
u s e  b y  t h e  c o n s u m e r  p r i o r  t o  h i s  f i r s t  r e p o r t  o f  

the n o n c o n f o r m i t y  to t h e  m a n u f a c t u r e r ,  a g e n t  or

d e a l e r  a n d  d u r i n g  a n y  s u b s e q u e n t  p e r i o d  w h e n  the
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v e h i c l e  i s  n o t  o u t  o f  s e r v i c e  b y  r e a s o n  of r e p a i r .
It s h a l l  b e  a n  a f f i r m a t i y e  d e f e n s e  to a n y  c l a i a
u n d e r  t h i s  a c t  (1) t h a t  a n  a l l e g e d  n o n c o n f o r a i t y  

d o e s  n o t  s u b s t a n t i a l l y  i m p a i r  s u c h  u s e  a n d  v a l u e  

o r  (2 ) t h a t  a n o n c o n f o r a i t y  i s  the r e s u l t  of
a b u s e ,  n e g l e c t  or  u n a u t h o r i z e d  n o d i f i c a t i o n s  or 

a l t e r a t i o n s  of  a a o t o r  v e h i c l e  b y  a c o n s u n e r .

(d) It  s h a l l  b e  p r e s u a e d  t h a t  a r e a s o n a b l e  
n u m b e r  o f  a t t e m p t s  h a v e  b e e n  u n d e r t a k e n  to c o n f o r m  

a a o t o r  v e h i c l e  to t h e  a p p l i c a b l e  e x p r e s s

w a r r a n t i e s ,  if ( 1) t h e  s a m e  n o n c o n f o r a i t y  h a s  b e e n  
s u b j e c t  to  r e p a i r  f o u r  o r  s o r e  t i a e s  by  t h e
■ an u f a c t u r e r  o r  i t s  a g e n t s  o r  a u t h o r i z e d  d e a l e r s
w i t h i n  t h e  e x p r e s s  w a r r a n t y  t e r n  o r  d u r i n g  th e  

p e r i o d  o f  o n e  y e a r  f o l l o w i n g  t h e  d a t e  o f  o r i g i n a l  
d e l i v e r y  of t h e  a o t o r  v e h i c l e  to a c o n s u n e r ,  

w h i c h e v e r  i s  t h e  e a r l i e r  d a t e ,  b ut s u c h
n o n c o n f o r a i t y  c o n t i n u e s  t o  e x i s t  o r  (2 ) t h e
v e h i c l e  i s  o u t  o f  s e r v i c e  b y  r e a s o n  of r e p a i r  f o r  
a c u m u l a t i v e  t o t a l  o f  t h i r t y  o r  n o r e  c a l e n d a r  d a y s  

d u r i n g  s u c h  t e r m  o r  d u r i n g  s u c h  p e r i o d ,  w h i c h e v e r  
is t h e  e a r l i e r  d a t e .  T h e  t e r n  of an e x p r e s s  
w a r r a n t y ,  s u c h  o n e - y e a r  p e r i o d  a n d  c u c h  t h i r t y - d a y  
p e r i o d  s h a l l  b e  e x t e n d e d  b y  a n y  p e r i o d  o f  t i m e  
d u r i n g  w h i c h  r e p a i r  s e r v i c e s  a r e  no t  a v a i l a b l e  to 

t h e  c o n s u m e r  b e c a u s e  o f  a w a r ,  i n v a s i o n ,  s t r i k e  or  
f i r e ,  f l o o d  o r  o t h e r  n a t u r a l  d i s a s t e r -

(e) n o t h i n g  i n  t h i s  a c t  s h a l l  in a n y  wa y  

l i a i t  th e  r i g h t s  o r  r e a e d i e s  w h i c h  a r e  o t h e r v i s e  
a v a i l a b l e  to a c o n s u n e r  u n d e r  a n y  o t h e r  law.

(f) If a a a n n f a c t u r e r  h a s  e s t a b l i s h e d  a n  
i n f o r a a l  d i s p u t e  s c t t l e a e n t  p r o c e d u r e  w h i c h  
c o m p l i e s  in a l l  r e s p e c t s  w i t h  t h e  p r o v i s i o n s  of 

t i t l e  16 C o d e  o f  F e d e r a l  R e g u l a t i o n s  P a r t  703, as 

ifrom t i a e  to tin e  a m e n d e d ,  t h e  p r o v i s i o n s  of

- 2 -
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cle in 1970 . . .  for all ch e ck  and adjustments. Actual 
defects we bill the factory for on a regular warranty 
claim. . . . W e spend an average of three hours on 
each car in preparation. . . .

We are reimbursed nothing for predelivery service 
by the factory. W e charge it off as a “cost of sale” per 
factory accounting manual—same as salesman’s com­
mission. . . .

There is no fee as such collected for preoelivery 
service from the customer. We absorb the cost in its 
entirety.
Other dealers are less responsible. A Ford dealer in 

southern California puts his better mechanics on make- . 
ready, but pays them only a flat $5 per car, giving them no 
incentive to do a good job.

O f course, when the manufacturers deem predelivery inspec­
tion to be important, they know how to improve the usual make- 
ready procedure. For instance, dealers who process police cars are 
paid by Ford for 5.4 hours o f labor per car to insure a thorough 
check. In New Jersey this amounts to <559.40 per car.

Ford and Chrysler are both experimenting with regional pre­
delivery inspection operations, financed, in part, by  fees charged to 
participating dealers. However, there are only a few of these facil­
ities. Most new cars are either poorly inspected or not inspected at 
all by the dealers. Informants estimate that less than 25% o f the 
required checks are generally performed.

To complicate matters considerably, cars frequently arrive from 
the assembly plant with defects which the dealer cannot remedy 
— because parts are unavailable, because the dealer is not 
equipped to diagnose the defect, oi because the defects are too 
numerous. One dealer has reported that the new 1970 cars are 
“ being received in the poorest condition ever. They are poorly as­
sembled and finished.”  A car which start* out as a lemon at the 
factory is thus unlikely to undergo any significant alteration be­
fore reaching the buyer.

Even more distressing, some new cars arc received from the as­
sembly plant in damaged condition. A '. East Douglas, Massachu­
setts, resident wrote that he saw a new Maverick in a body repair 
shop having a badly smashed fender repaired, only to discover 
later that it was the very Maverick he had ordered. The dealer's 
response: "It is a common practice to pass on to customers patch 
jobs like this, for that matter much worse.”  10 According to one 
dealer, the manufacturer’s policy is that if front fenders have to be 
replaced (because of damage in transit) or if the K frame has to 
be replaced, this is done and the car is sold by the dealer as new. 
But if the roof or quarter panel is seriously damaged and needs 
replacement, the car is sold as used. The reason for the distinction, 
is simple: in the first instance, if the repair is done properly, it 
cannot be detected; in the second it can.
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4 T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N
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6 F o r  a n  Ac t  ent i tl e d :  "An A c t  r e l a t i n g  to m o t o r  v e h i c l e  w a r r a n t i e s . "

7 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

8 * S e c t i o n  1. A S  4 5 . 4 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

9 A R T I C L E  6. M O T O R  V E H I C L E  W A R R A N T I E S .

10 Sec. 45.45 . 3 00 .  M O T O R  V E H I C L E  W A R R A N T I E S .  (a) If a n e w  m o t o r

11 v e h . c l e  do e s  not c o n f o r m  to an e x p r e s s  w a r r a n t y  t h at is apnJLicable to

12 it a n d  the o w n e r  of the v e h i c l e  r e p o r t s  the n o n c o n f o r m i t y  to the

13 m a n u f a c t u r e r  or d i s t r i b u t o r  of the v e hi c l e ,  th e agent of t h e  m a n u f a c -

14 t u r e r  or d i s t r i b u t o r ,  or the m a n u f a c t u r e r ' s  o r  d i s t r i b u t o r ' s  d e a l e r

15 d u r i n g  the term  of the w a r r a n t y  or w i t h i n  o n e  y e a r  a f t e r  the d a t e  of

16 d e l i v e r y  of the m o t o r  v e h i c l e  to the owner, w h i c h e v e r  dat e is e a r l i e r ,

17 the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  agent, or d e a l e r  shall m a k e  the n e c e s -

18 s a r y  r e p a i r s  to c o n f o r m  the v e h i c l e  u n d e r  the e x p r e s s  w a r r a n t y . j /

19 (b) If a m a n u f a c t u r e r ,  d i s t r i b u t o r ,  agent, or d e a l e r  is u n a b l e

20 to c o n f o r m  the m o t o r  v e h i c l e  u n d e r  an a p p l i c a b l e  e x p r e s s  w a r r a n t y

21 u n d e r  (a) of this s e c t i o n  a f t e r  a r e a s o n a b l e  n u m b e r  of a t t e m p t s  an d

22 the n o n c o n f o r m i t y  is a d e f e c t  or  c o n d i t i o n  that s u b s t a n t i a l l y  i m p a i r s

23 the u s e  a n d  v a l u e  of the m o t o r  v e h i c l e  to the owner, the m a n u f a c t u r e r

24 or d i s t r i b u t o r  s h al l  a cc e p t  the r e t u r n  of the d e f e c t i v e  m o t o r  v e h i c l e

25 an d  shall, at the o p t i o n  of the owner, r e p l a c e  the m o t o r  v e h i c l e  w i t h

26 a n e w  m o t o r  v e h i c le ,  or r e f u n d  the p u r c h a s e  p r i c e  to the ow n e r , i n ^

27 e l u d i n g  all c o l l a t e r a l  charges. Iti r e f u n d  u n d e r  this s u b s e c t i o n  s hall

28 be m a d e  to the o w n e r  and to a l i e n h o l d e r  as t h e i r  r e s p e c t i v e  i n t e r e s t s

29 appear.
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(c) It is a n  a f f i r m a t i v e  d e f e n s e  to a c l a i m  m a d e  u n d e r  (b) of 

thi s s e c t i o n  f o r  a n e w  m o t o r  v e h i c l e  or a r e f u n d  tha t  t h e  n c n c o n f o r m i -  

ty c o m p l a i n e d  of

fl) d o e s  n ot  s u b s t a n t i a l l y  i m p a i r  the u s e  a n d  v al u e  of the

f i c a t i o n  o r  a l t e r a t i o n  of the m o t o r  v e h i c l e  b y  t h e  owner.

(d) A  p r e s u m p t i o n  that a r e a s o n a b l e  n u m b e r  of a t t e m p t s  h a v e  b e e n  

u n d e r t a k e n  to c o n f o r m  a m o t o r  v e h i c l e  u n d e r  a n  a p p l i c a b l e  e x p r e s s  

w a r r a n t y  is e s t a b l i s h e d  if (1) the same n o n c o n f o r m i t y  h as  b e e n  s u b j e c t  

to r e p a i r  f o u r  o r  m o r e  times b y  th e  m a n u f a c t u r e r  o r  d i s t r i b u t o r ,  its 

agent, o r  its d e a l e r  d u r i n g  the t e r m  of the w a r r a n t y  or  the o n e - y e a r  

p e r i o d  a f t e r  d e l i v e r y  of the m o t o r  v e h i c l e  to th e  owner, w h i c h e v e r  

p e r i o d  t e r m i n a t e s  first, but the n o n c o n f o r m i t y  c o n t i n u e s  to exist; or

(2) the v e h i c l e  is out of s e r v i c e  for r e p a i r  fo r a t o t a l  of 30 or m o r e  

d a y s  d u r i n g  the w a r r a n t y  t e r m  o r  the o n e - y e a r  p e r i o d  r e f e r r e d  to in

(1) of this s u b s e c t i o n ,  w h i c h e v e r  p e r i o d  t e r m i n a t e s  first. A  p e r i o d  

of tim e  u n d e r  thi s  s u b s e c t i o n  is e x t e n d e d  by any p e r i o d  d u r i n g  w h i c h  

r e p a i r  s e r v i c e s  are not a v a i l a b l e  to the o w n e r  fo r  r e a s o n s  that are 

no t  the r e s p o n s i b i l i t y  of the owner.

(e) If the n o n c o n f o r m i t y  is a d e f e c t  in the m o t o r  v e h i c l e  that 

m a k e s  it u n s a f e  fo r  the o w n e r  to o p e r a t e  i t and the d e f e c t  is rep o r t e d  

u n d e r  (a) of this section, the ti m e  p e r i o d  for repair, refu n d ,  o r  

r e p l a c e m e n t  u n d e r  (b) of this s e c t i o n  is r e d u c e d  to 14 days.

(f) A  f a i l u r e  to r e p l a c e  o r  r e f u n d  the p u r c h a s e  p r i c e  o f  a m o t o r  

v e h i c l e  w h e n  t h e r e  is a r e q u i r e m e n t  to do so u n d e r  thi s  s e c t i o n  is an 

u n f a i i  t r a d e  p r a c t i c e  u n d e r  A S  4 5 . 5 0 . 4 7 1 .

(g) T h e  p r o v i s i o n s  of this s e c t i o n  do not limit o t h e r  r i g h t s  and 

r e m e d i e s  that m a y  be a v a i l a b l e  to the o w n e r  of a m o t o r  v e h i c l e  u n d e r

m o t o r  v e h i c l e ;  or 

(2) or  u n a u t h o r i z e d  m o d i -

HB 344 - 2 -
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1 o t h e r  p r o v i s i o n s  of law.

2 (h) If a m a n u f a c t u r e r  o r  d i s t r i b u t o r  has e s t a b l i s h e d  an i n f o r m a l

3 d i s p u t e  s e t t l e m e n t  p r o c e d u r e  that c o m p l i e s  w i t h  the p r o v i s i o n s  of 16

4 C.F.R. Par t  703, as t hat P a r t  m a y  be a m e n d ed ,  uhe p r o v i s i o n s  of (b) of

5 t h i s  s e c t i o n  c o n c e r n i n g  r e f u n d  or r e p l a c e m e n t  do n o t  a p p l y  to an o w n e r

6 w h o  ha s  not first r e s c - t e d  to the i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e -

7 dure, r7<> r / £

8 (i) In  this s e c t i o n

9 (1) " m o t o r  v e h i c l e "  or " v e h i c l e "  m e a n s  a m o t o r  v e h i c l e  a r<,

10 d e f i n e d  in A S  2 8 . 3 5 . 3 6 0  that is r e q u i r e d  to be r e g i s t e r e d  u n d e r

11 AS 2 8 . 1 0  or w i t h  a g o v e r n m e n t a l  a g e n c y  of a n o t h e r  j u r i s d i c t i o n  per-

12 f o r m i n g  a s i m i l a r  fu n c ti o n ;

13 (2) " o w n e r "  m e a n s  a p u r c h a s e r ,  o t h e r  t h a n  fo r  resale, of a

14 n e w  m o t o r  v e h i c l e ,  a p e r s o n  to w h o m  the m o t o r  v e h i c l e  is t r a n s f e r r e d

15 d u r i n g  the t e r m  of a n  e x p r e s s  w a r r a n t y  a p p l i c a b l e  to the v e h i c l e ,  or

16 a n y o t h e r  p e r s o n  e n t i t l e d  to e n f o r c e  an e x p r e s s  w a r r a n t y  o n  the v e h i -

17 cle u n d e r  the t erms of the w a r r a n t y ;

18 (3) " s u b s t a n t i a l l y  i m p a i r s  u s e  an d  v a l u e "  r e f e r s  to a

19 d e f e c t  o r  c o n d i t i o n  i n  a v e h i c l e  that

20 (A) p r e v e n t s  it f r o m  b e i n g  o p erated;

21 (B) m a k e s  it u n s a f e  to o p e r a t e;  or

22 (C) d e c r e a s e s  the e c o n o m i c  life of the v e h ic l e .

-3- HB 344
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A s s i s t a n t  A t t o r n e y  G e n e r a l
C h i e f ,  C o n s u m e r  P r o t e c t i o n  S e c t i o n  
A G O / A n r h o r a g e

T h e  O f f i c e  of t h e  A t t o r n e y  G e n e r a l  is in f a v o r  o f  H o u s e  B i l l  
344, a l t h o u g h  w e  do s u g g e s t  some p o s s i b l e  a m e n d m e n t s  t o  the 
b i l l  w h i c h  v o u l d  e n h a n c e  i t s  b e n e f i t  to A l a s k a n  c i t i z e n s .  
B e f o r e  I a n a l y z e  t h e  b i l l  s e c t i o n  b y  s e c t i o n ,  I w o u l d  li k e  
t h e  c o m m i t t e e  t o  n o t e  t h a t  s t a t e  l e g i s l a t i o n  w h i c h  d i c t a t e s  a 
c e r t a i n  d e g r e e  o f  p e r f o r m a n c e  of w a r r a n t i e s  on c o n s u m e r  g o o d s  
is n o t  u n u s u a l ,  a n d  in m a n y  s t a t e s ,  it h a s  b e e n  a f r e q u e n t  
s u b j e c t  o f  l e g i s l a t i v e  a c t i o n .  T h e  A l a s k a  l e g i s l a t u r e  p a s s e d  
a b i l l  in 1978 s e t t i n g  m i n i m a l  w a r r a n t y  s t a n d a r d s  f o r  m o b i l e  
h o m e s  a n d  p r o v i d i n g  f o r  p e r f o r m a n c e  b o n d s  by m a n u f a c t u r e r s  of 
m o b i l e  h o m e s  s o l d  in t h e  state. (AS 4 5 . 3 0 . 0 1 1 — 100.) T h e  
U n i f o r m  C o m m e r c i a l  C o d e  f o r  t h e  S t a t e  o f  A l a s k a  a l s o  
a d d r e s s e s  w a r r a n t i e s  in a m o r e  g e n e r a l  m a n n e r .

It is o u r  i n f o r m a t i o n  t h a t  a s  o f  t h i s  d a t e  tne s t a t e s  of 
C o n n e c t i c u t ,  C a l i f o r n i a ,  a n d  W y o m i n g  h a v e  p a s s e d  a b i l l  s i m i­
l a r  to H o u s e  B i l l  344, and t h « t  t h e  S t a t e  of W i s c o n s i n  is 
l i k e l y  t o  p a s s  a b i l l  t h i s  s e c t i o n .  S e v e r a l  o t h e r  s t a t e s  are 
c o n s i d e r i n g  t h e s e  b i l l s .

S e c t i o n  1 . S e c t i o n  1 o f  t h e  bill s t a t e s  t h a t  w h e n  the 
e x p r e s s  w a r r a n t y  g i v e n  b y  a m a n u f a c t u r e r  a g a i n s t  d e f e c t s  of 
d e s i g n ,  m a n u f a c t u r i n g  or a s s e m b l y  is n o t  b e i n g  c a r r i e d  out, 
b e c a u s e  t h e  v e h i c l e  is d i s p l a y i n g  a d e f e c t ,  t h e n  the o w n e r  
m a y  r e p o r t  the n o n c o n f o r m i t y  to e i t h e r  t h e  m a n u f a c t u r e r ,  or 
j.n the c a s e  of a f o r e i g n  m a n u f a c t u r e r  t h e  U.S. " d i s t r i b u t o r "  
o f  the v e h i c l e , o r  t h e i r  a g e n t . S u b s e c t i o n  (a) l i m i t s  the 

— appTuca't'ibh~bf t h e  b i l l  to  t h e  t e r m  of t h e  w a r r a n t y ,  o r  one 
y e a r ,  w h i c h e v e r  c o m e s  fir s t .  M a n y  m a n u f a c t u r e r s  are n o w  
o f f e r i n g  t h r e e  t o  f i v e  y e a r s  w a r r a n t i e s  w i t h  e x t e n d e d  m i l e a g e  
p e r i o d s ,  b u t  HB 344 w o u l d  o n l y  a p p l y  to t h e  f i r s t  y e a r  of 
o w n e r s h i p  of t h e  v e h i c l e  if a y e a r  is s h o r t e r  t h a n  the m a n u­
f a c t u r e r ' s  e x p r e s s  w a r r a n t y .  *    ------

A n a l y s i s  of H B  344
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S u b s e c t i o n  1(a) a l s o  r e q u i r e s  the m a n u f a c t u r e r  o r  its d e a l e r  
t o  m a k e  t h e  n e c e s s a r y  r e p a i r s  to b r i n g  the v e h i c l e  to c o n f o r­
m i t y  u n d e r  the e x p r e s s  w a r r a n t y .  T e s t i m o n y  w h i c h  w i l l  be 
s u b m i t t e d  b y  o u r  a u t o  i n v e s t i g a t o r  w i l l  s h o w  t h a t  A l a s k a n s  
h a v e  g r e a t  d i f f i c u l t y  in g e t t i n g  s u c h  r e p a i r s  p e r f o r m e d  in a 
t i m e l y  f a shion.

S e c t i o n  1(b), at l i n e  19, s e t s  o u t  the b u r d e n  of p r o o f  w h i c h  
a c o n s u m e r  w o u l d  h a v e  to m e e t  if t h e  c o n s u m e r  s u e d  t h e  m a n u­
f a c t u r e r  o f  a v e h i c l e .  (Under c a s e  law i n t e r p r e t i n g  the U n i­
f o r m  C o m m e r c i a l  C o d e  a n d  o t h e r  c o m m o n  l a w  w a r r a n t y  r i g h t s ,  
t h e  c o n s u m e r ' s  b u r d e n  of p r o o f  c a n  be  m o r e  d i f f i c u l t . )  By 
t h e  o p e r a t i o n  of ( b ) , the v e h i c l e  o w n e r  w o u l d  e n j o y  a l e g a l  
p r e s u m p t i o n  t h a t  a f t e r  a r e a s o n a b l e  n u m b e r  of a t t e m p t s  to 
c o r r e c t  a d e f o r m i t y ,  t h a t  t h e  v e h i c l e  is in f a c t  d e f e c t i v e  or 
a " l e m o n . "  HB 344 a l s o  p r o v i d e s  a r e m e d y :  n a m e l y ,  t h a t  t h e  
o w n e r  has t h e  o p t i o n  o f  r e t u r n i n g  the d e f e c t i v e  v e h i c l e  f o r  a 
r e f u n d  o f  t h e  p u r c h a s e  p r i c e  ( i n c l u d i n g  all c o l l a t e r a l  
c h a r g e s )  or  h a v i n g  t h e  n e w  m o t o r  v e h i c l e  r e p l a c e d  w i t h  an 
i d e n t i c a l  m o t o r  v e h i c l e .  (The b i l l  d o e s  p r o v i d e  for a r e f u n d  
to  a lien h o l d e r  if o n e  e x i s t s . )

S u b s e c t i o n  (c) (page 2, l i n e  1) g i v e s  t h e  m a n u f a c t u r e r  two 
a f f i r m a t i v e  d e f e n s e s  t o  t h e  o w n e r ' s  c l a i m  for a r e f u n d .  T h e  
m a n u f a c t u r e r  m a y  n o t  be  .'Liable if the d e f e c t  c o m p l a i n e d  of 
d o e s  n o t  a c t u a l l y  c a u s e  s u b s t a n t i a l  i m p a i r m e n t  t o  the o w n e r ' s  
a b i l i t y  t o  u s e  t h e  v e h i c l e  or  to t h e  v a l u e  of the v e h i c l e ,  
if t h e  d e f e c t  is n o t  in f a c t  a m a n u f a c t u r e r  d e f e c t  b u t  
r e s u l t e d  f r o m  t h e  a b u s e  or m o d i f i c a t i o n  of the v e h i c l e  by t h e  
o w n e r .  I w o u l d  u r g e  t h e  a d d i t i o n  of the w o r d  " u n r e a s o n a b l e "  
j u s t  b e f o r e  " n e g l e c t . "  O t h e r w i s e ,  an e x p r e s s  w a r r a n t y  may 
set u p  s u c h  an u n r e a s o n a o l y  s t r i c t  m a i n t e n a n c e  s c h e d u l e  for 
th e  c o n s u m e r  to f o l l o w  t n a t  the m a n u f a c t u r e r  w o u l d  a l w a y s  be 
a b l e  to c l a i m  t h a t  a n y  d s f e c t  w a s  c a u s e d  by c o n s u m e r  
" n e g l e c t . "  I t h i n k  t h a t  a m o d i f i c a t i o n  to " u n r e a s o n a b l e  
n e g l e c t "  w o u l d  be  a g o o d  b a l a n c e .

S u b s e c t i o n  (d) c r e a t e s  the p r e s u m p t i o n  (or in o t h e r  w o r d s  a 
l e g a l  d e f i n i t i o n )  of w h e n  a car is " d e f e c t i v e "  b y  d e f i n i n g  as 
d e f e c t i v e  a v e h i c l e  w h i c h  h a s  b e e n  w o r k e d  on f o u r  or m o r e  
t i m e s  for t h e  same n o n c o n f o r m i t y ,  or w h i c h  is o u t  of s e r v i c e  
for m o r e  t h a n  30 d ays, d u r i n g  the w a r r a n t y  t e r m  or  t h e  f i r s t  
y e a r  ( w h i c h e v e r  c o m e s  e a r l i e r ) . S u c h  a car is l e g a l l y  
p r e s u m e d  t o  be a " l e m o n . "

P l e a s e  n o t e  t h a t  an a m e n d m e n t  n e e d s  to b e  m a d e  in s u b s e c t i o n  
( d ) , at p a g e  \  l i n e s  17-20. T h i s  last s e c t i o n  of the s e n­
t e n c e  s h o u l d  read:
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... The w a r r a n t y  t e r m  o r  t h e  one y e a r  p e r i o d  

r e f e r r e d  to in (1) of t h i s  s e c t i o n  shall be 

e x t e n d e d  b y  a n y  p e r i o d  d u r i n g  w h i c h  r e p a i r  

s e r v i c e s  are n o t  a v a i l a b l e  t o  the o w n e r  f o r  

r e a s o n s  t h a t  are not t h e  r e s p o n s i b i l i t y  of  the 

o w n e r .

As the s e c t i o n  r e a d s  now, t h e  p r e s u m p t i o n  of w h a t  is a l e m o n  
(4 r e p a i r s  o r  30 d a y s  o u t  o f  use) w o u l d  b e  t a k e n  a w a y  f r o m  
t he c o n s u m e r  b y  b e i n g  " e x t e n d e d "  (?) w h e n  the m a n u f a c t u r e r  
f a i l s  t o  p r o v i d e  r e p a i r s .

S u b s e c t i o n  ( e ) . F r a n k l y ,  I do n o t  u n d e r s t a n d  w h a t  the 
l e g i s l a t i v e  d r a f t e r  m e a n t  b y  s u b s e c t i o n  ( e ) . T h e  c l e a r  
i n t e n t  o f  the p a s s a g e  s e e m s  to be  that if the n o n c o n f o r m i t y  
w h i c h  is a d e f e c t  in the m o t o r  v e h i c l e  is one t h a t  m a k e s  the 
v e h i c l e  u n s a f e  for o w n e r  o p e r a t i o n ,  that a r e p a i r  m u s t  be 
e f f e c t e d  w i t h i n  14 days. H o w e v e r ,  the 14 days l a n g u a g e  
r e f e r e n c e s  b a c k  to s u b s e c t i o n  (b) w h i c h  d o e s  n o t  c o n t a i n  any 
t i m e  p e r i o d .  P e r h a p s  the d r a f t e r  m e a n t  t o  r e f e r  b a c k  to 
s u b s e c t i o n  (d) s a y i n g  t h a t  if the v e h i c l e  is u n s a f e  to 
o p e r a t e ,  t h e n  o n l y  14 i n s t e a d  of 30 days w o u l d  b e  r e q u i r e d  to 
c r e a t e  a p r e s u m p t i o n  of a " l e m o n . "  H o w e v e r ,  as you ’ill he a r  
f r o m  t e s t i m o n y  of  the a u t o  i n v e s t i g a t o r ,  14 d a y s  is the n o r m  
in A l a s k a  e v e n  for s a f e t y  d e f e c t s .  I t h i n k  the 14 da y s  w o u l d  
p r o b a b l y  be t o o  s t r i c t  a t i m e  p e r i o d  in t e r m s  o f  a s t a n d a r d  
f or c r e a t i n g  the p r e s u m p t i o n  t h a t  the v e h i c l e  is a lemon. I 
t h i n k  t h a t  30 d a y s  o u t  of s e r v i c e  d u r i n g  the w a r r a n t y  p e r iod, 
or t h e  f i r s t  y ear, is a r e a s o n a b l e  time p e r i o d  for c r e a t i n g  a 
p r e s u m p t i o n  t h a t  the o w n e r  o w n s  a d e f e c t i v e  car.

S u b s e c t i o n  (f) m a k e s  the m a n u f a c t u r e r ' s  f a i l u r e  to h o n o r  the 
o w n e r ' s  r e q u e s t  for r e p l a c e m e n t  of, or r e f u n d  o f  t h e  p u r c h a s e  
p r i c e  of  a d e f e c t i v e  m o t o r  v e h i c l e  an u n f a i r  t r a d e  p r a c t i c e  
u n d e r  t h e  A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o­
t e c t i o n  Act. T h i s  is an e f f i c i e n t  w a y  of p r o v i d i n g  an 
e n f o r c e m e n t  m e c h a n i s m  for t h e  s t a t u t e ,  s i n c e  it g i v e s  the 
A t t o r n e y  G e n e r a l  p u b l i c  e n f o r c e m e n t  p o w e r s  a g a i n s t  a m a n u f a c­
t u r e r  or  d e a l e r  w h o  is e n g a g i n g  in a p a t t e r n  of: r e f u s a l  to 
h o n o r  i t s  w a r r a n t y  o b l i g a t i o n s ,  b u t  it a l s o  g i v e s  p r i v a t e  
i n d i v i d u a l s  a p r i v a t e  c a u s e  of a c t i o n ,  w i t h  up t o  t r i p l e  d a m­
ages, c o s t s  and a t t o r n e y s  fees, u n d e r  A S  4 5 . 5 0 . 5 3 1 .  S i n c e  
the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  A c t  a l r e a d y  d i s c u s s e s  w a r ­
r a n t y  w o r k  at A S  45. 50.471 (b) (17), and s i n c e  t h e  w a r r a n t y  
b e c o m e s  " f a l s e "  if it is n o t  h o n o r e d  by t h e  m a n u f a c t u r e r ,  it 
is a p p r o p r i a t e  to p u t  the e n f o r c e m e n t  s e c t i o n  in th i s
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s t a t u t e .  It a l s o  d o v e t a i l s  w e l l  w i t h  t h e  M o t o r  V e h i c l e  
.Repair s t a t u t e  w h i c h  is a l r e a d y  i n c o r p o r a t e d  i n t o  the U n f a i r  
T r a d e  P r a c t i c e s  Act, a t  A S  4 5 . 5 0 . 4 7 1 ( b ) (23).

S u b s e c t i o n  (g) i n s u r e s  t h a t  the p r o v i s i o n s  of t h i s  a c t  d o  not 
l i m i t  a n y  o t h e r  r i g h t s  or r e m e d i e s  t h a t  t h e  m o t o r  v e h i c l e  
o w n e r  m i g h t  h a v e  u n d e r  c o m m o n  l a w  r e g a r d i n g  e x p r e s s  or 
i m p l i e d  w a r r a n t i e s .  T h i s  is a g o o d  p r o v i s i o n ,  s i n c e  the 
c o u r t s  m i g h t  d e v e l o p  a h i g h e r  s t a n d a r d  f o r  m a n u f a c t u r e r s ,  and 
some c o u r t s  m i g h t  r u l e  in the o w n e r ' s  f a v o r  on a d e f e c t  w h i c h  
sh w s  u p  a f t e r  t h e  o n e  y e a r  p e r iod.

S u b s e c t i o n  (h) r e f e r s  to t h e  f e d e r a l  M a g n u s o n - M o s s  W a r r a n t y  
Ac t  act, a n d  t h e  r e g u l a t i o n s  p r o m u l g a t e d  p u r s u a n t  to t h a t  
act. U n d e r  t h a t  a c t  a m a n u f a c t u r e r  o f  v e h i c l e s  m a y  s e t  u p  an 
i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e d u r e ,  o u t s i d e  t h e  co u r t ,  
( usually an a r b i t r a t i o n  panel) t o  w h i c h  c o n s u m e r s  m u s t  t a k e  
their d e f e c t  or w a r r a n t y  c l a i m  b e f o r e  f i l i n g  s u i t  a g a i n s t  the 
m a n u f a c t u r e r  for a d e f e c t i v e  v e h i c l e .  H o w e v e r ,  v.he i n f o r m a l  
d i s p u t e  s e t t l e m e n t  p r o c e d u r e  m u s t  f o l l o w  c a r e f u l l y  t h e  s t a n­
da r d s  in the f e d e r a l  r e g u l a t i o n s ,  i n c l u d i n g  a p r o v i s i o n  t h a t  
the a w a r d  of the a r b i t r a t i o n  p a n e l  is b i n d i n g  o n  the m a n u f a c­
tu r e r  b u t  is n o t  n e c e s s a r i l y  b i n d i n g  on t h e  c o n s u m e r  o w n e r  of 
the v e h i c l e  u n l e s s  the o w n e r  a c c e p t s  the award. If the o w n e r  
d o e s  n o t  a g r e e  w i t h  the a w a r d  t h e  o w n e r  m a y  t h e n  p r o c e e d  to 
court. S u b s e c t i o n  (h) i n s u r e s  t h a t  u n d e r  the A l a s k a  m o t o r  
v e h i c l e  w a r r a n t y  a c t  w e  w o u l d  a l s o  a l l o w  the n a t i o n a l  m a n u­
f a c t u r e r s  to e x e r c i s e  t h i s  same o p t i o n .

(The c o m m i t t e e  s h o u l d  k n o w  t h a t  h i s t o r i c a l l y ,  it was the h o p e  
of C o n g r e s s  t o  e n c o u r a g e  a l l  t h e  m a n u f a c t u r e r s  t o  c r e a t e  such 
i n f o r m a l  d i s p u t e  r e s o l u t i o n  p r o g r a m s ,  b u t  t h a t  t o  d a t e  n o n e  
of bhe m a n u f a c t u r e r s  h a v e  set u p  a n a t i o n a l  p r o g r a m  t h a t  
c o m p l i e s  w i t h  t h e  M a g n u s o n - M o s s  Act. In the l a s t  year, 
G e n e r a l  M o t o r s  h a s  c o n t r a c t e d  w i t h  the B e t t e r  B u s i n e s s  B u r e a u  
in so m e  s t a t e s  (not A l a ska) to d o  a r b i t r a t i o n s  w i t h  
d i s c o n t e n t e d  v e h i c l e  o w n e r s ,  b u t  the a r b i t r a t i o n s  do n o t  m e e t  
the f e d e r a l  r e q u i r e m e n t s  b e c a u s e  t h e y  a r e  b i n d i n g  on b o t h  
p a r t i e s  a n d  t h e  c o n s u m e r  d o e s  n o t  h a v e  t h e  o p t i o n  of r e f u s i n g  
the a r b i t r a t i o n  award. B e c a u s e  of t h i s  r e q u i r e m e n t ,  
c o n s u m e r s  are n o t  r e q u i r e d  to u s e  the G M C / B B B  p r o g r a m  b e f o r e  
g o i n g  t o  c o u r t  o n  w h a t  the c o n s u m e r  b e l i e v e s  to b e  a 
d e f e c t i v e  G M C  car.)

S u b s e c t i o n  (i) of the b i l l  i n c l u d e s  p e r t i n e n t  d e f i n i t i o n s .
The d e f i n i t i o n  o f  " o w ner" i n c l u d e s  n o t  o n l y  the o r i g i n a l  p u r­
ch a s e r  of the v e h i c l e  b u t  a n y o n e  to w h o  the v e h i c l e  is t r a n s­
fe r r e d  d u r i n g  t h e  t e r m  of the e x p r e s s  w a r r a n t y ,  w h i c h  is 
a p p r o p r i a t e ,  s i n c e  the w a r r a n t i e s  on n e w  v e h i c l e s  are t r a n s­
f e r a b l e  by t h e i r  o w n  terms. A l so, t h i s  s u b s e c t i o n  i n c l u d e s  
e x a m p l e s  of w h a t  a r e  " s u b s t a n t i a l  i m p a i r m e n t s "  o f  the u s e  and 
v a l u e  of a v e h i c l e .  T h e s e  d e f i n i t i o n s  s e e m  to c o v e r  m o s t  
i n s t a n c e s  t h a t  a. c o u r t  w o u l d  w a n t  tc c o n s i d e r  a n d  I t h i n k  
t h e y  a r e  a d e q u a t e .
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H B  344 is v e r y  w e l l  d r a f t e d  in r e s p e c t  t h a t  it a v o i d s  some 
p r o b l e m s  f o u n a  in i t s  c o u n t e r p a r t  in C o n n e c t i c u t  statu t e s .  
S p e c i f i c a l l y ,  in t h e  C o n n e c t i c u t  s t a t u t e ,  the c o n s u m e r  o w n e r  
w h o  a s k s  for a r e f u n d  of t h e  p u r c h a s e  p r i c e  of t h e  v e h i c l e  
w i l l  h a v e  d e d u c t e d  f r o m  it a " r e a s o n a b l e  a l l o w a n c e  for u s e  of 
t h e  v e h i c l e . "  T h i s  is a s e r i o u s  p r o b l e m ,  and o n e  w h i c h  it is 
a n t i c i p a t e d  t h a t  d e a l e r s  o r  the m a n u f a c t u r e r s  m a y  s u g g e s t  as 
a n  a m e n d m e n t  to HB  344. H B  344 s h o u l d  n o t  i n c l u d e  th i s  k i n d  
o f  set o f f  p r o v i s i o n ,  b e c a u s e ,  u n d e r  c o u r t  c a s e  l a w  d e v e l o p e d  
p u r s u a n t  t o  u n d e r  t h e  U. C . C .  on w a r r a n t i e s ,  w h e n  a c o n s u m e r  
r e v o k e s  a c c e p t a n c e  of  a d e f e c t i v e  v e h i c l e  the c o n s u m e r  is 
u s u a l l y  e n t i t l e d  t o  the f u l l  r e f u n d  o f  t h e  p u r c h a s e  pr i c e ,  
a n d  m a y  s o m e t i m e s  r e c o v e r  f r o m  t h e  m a n u f a c t u r e r  " c o ver" c o s t s  
f u r  b u y i n g  a m o r e  e x p e n s i v e  r e p l a c e m e n t  v e h i c l e .  Also, u n d e r  
t h e  U . C . C . , t h e  c o n s u m e r  m a y  r e c o v e r  i n c i d e n t a l  and 
c o n s e q u e n t i a l  d a m a g e s  f r o m  the d e a l e r ,  n o t  just the p u r c h a s e  
p r i c e .  U n d e r  t h e  U . C . C . ,  a c o n s u m e r  c o u l d  c l a i m  
c o n s e q u e n t i a l  d a m a g e s  c a u s e d  by the v e h i c l e ' s  f a i l u r e ,  such 
as: l o s s  of  w o r k  d u e  to a car t h a t  b r o k e  down, long d i s t a n c e
t e l e p h o n e  c a l l s ,  t o w i n g  c h a r g e s .  HB 344 is a b e t t e r  s t a t u t e  
t h a n  t h e  C o n n e c t i c u t  l e m o n  law b e c a u s e  it do e s  n o t  a l l o w  the 
m a n u f a c t u r e r  t o  a s k  for t h e  set off for u s e  of t h e  d e f e c t i v e  
v e h i c l e .  T h i s  is a p p r o p r i a t e  in l i g h t  of the c a s e  law.

O v e r a l l ,  H B  .,4 4 if p a s s e d  w o u l d  g r e a t l y  h e l p  t h e  w o r k  of the 
C o n s u m e r  P r o ; e c t i o n  S e c t i o n  of the O f f i c e  o f  t h e  A t t o r n e y  
G e n e r a l  in m e d i a t i n g  and i n v e s t i g a t i n g  w a r r a n t y  c o m p l a i n t s  by 
c o n s u m e r s .  As  o u r  a u t o  i n v e s t i g a t o r  w i l l  r e p o r t ,  a g r e a t  
n u m b e r  of o u r  a u t o  r e p a i r  p r o b l e m s  a r e  a l l e g e d  w a r r a n t y  v i o­
l a t i o n s  or d e f e c t s  in v e h i c l e s .

It is m y  o p i n i o n ,  a f t e r  w o r k i n g  in t h i s  a r e a  f o r  s e v e n  years, 
t h a t  v e r y  f e w  A l a s k a n s ,  e s p e c i a l l y  t h o s e  w h o  l i v e  o u t s i d e  the 
t h r e e  m a j o r  c i t i e s ,  r e c e i v e  full v a l u e  of the w a r r a n t y  on 
t h e i r  v e h i c l e s .  W e  k n o w  t h a t  w a r r a n t i e s ,  and t h e  s e r v i c e  
g u a r a n t e e d  u n d e r  w a r r a n t i e s ,  is a s u b s t a n t i a l  s e l l i n g  tool of 
t h e  m a n u f a c t u r e r s .  We a l s o  k n o w  th a t  the w a r r a n t y  has a d e f­
inite, a l t h o u g h  u n s t a t e d ,  e c o n o m i c  v a l u e  a s  p a r t  of the p u r­
c h a s e  p r i c e  of a M o t o r  v e h i c l e .  S i n c e  A l a s k a n s  p a y  n o t  o n l y  
t h e  t o p  m a n u f a c t u r e r s '  s u g g e s t e d  r e t a i l  p r i c e  b u t  u s u a l l y  
a m o u n t s  in a d d i t i o n to the s u g g e s t e d  r e t a i l  p r i c e  w e  can see 
t h a t  A l a s k a n s  d o  n o t  g e t  a n y  b r e a k  or a l l o w a n c e  for t h e d r  
d i f f i c u l t y  in o b t a i n i n g  w a r r a n t y  work. (As far as I k n o w  
t h i s  is t h e  o n l y  m a r k e t p l a c e  in the e n t i r e  U n i t e d  S t a t e s  
w h e r e  c o n s u m e r s  p a y  m a n u f a c t u r e r ' s  s u g g e s t e d  p r i c e  or above.)

O V E R A L L  COM MENTS ON HB 344



*

Rep. W a l t  F u r n a c e May 4, 1983
Page £6

S u g g e s t e d  A m e n d m e n t s

I w o u l d  s u g g e s t  t h e  a d d i t i o n  of l a n g u a g e  like t h e  f o l l o w i n g ,  
a l t h o u g h  t h i s  h a s  n o t  y e t  b e e n  r e f i n e d  to l e g i s l a t i v e  s t a n­
dards .  The s u g g e s t e d  l a n g u a g e ,  w h i c h  is a t t a c h e d ,  w o u l d  
r e q u i r e  m a n u f a c t u r e r s  of m o t o r  v e h i c l e s  t o  e i t h e r  m a i n t a i n  
s u f f i c i e n t  r e p a i r  f a c i l i t i e s  r e a s o n a b l y  c l o s e  t o  all a r e a s  
w h e r e  i t s  v e h i c l e s  a r e  s o l d  o r  to d e s i g n a t e  i n d e p e n d e n t  s h o p s  
in v a r i o u s  t o w n s  as a u t h o r i z e d  w a r r a n t y  r e p a i r  f a c i l i t i e s .

M o s t  m a n u f a c t u r e r s  a n d  t h e i r  c o r p o r a t e  o r g a n i z a t i o n  p r o v i d e  
f o r  s u c h  i n d e p e n d e n t  r e p a i r  f a c i l i t i e s ,  b u t  in fact, we  d o  
n o t  k n o w  of any n o n - d e a l e r ,  f a c t o r y  a u t h o r i z e d  r e p a i r  c e n t e r s  
in the S t a t e  of A l a s k a .  W e  h a v e  t r i e d  to  n e g o t i a t e  d i r e c t l y  
w i t h  a c o u p l e  o f  m a n u f a c t u r e r s  to get t h e m  to a u t h o r i z e  
r e p a i r s  in p o p u l a t i o n  c e n t e r s  li k e  K e t c h i k a n ,  b u t  w e  h a v e  
f a i l e d  in o u r  e f f o r t s .

A l s o  as y o u  w i l l  n o t e  in t h e  s u g g e s t e d  a m e n d m e n t s ,  it is 
i m p o r t a n t  t h a t  t h e  m a n u f a c t u r e r  b e  r e q u i r e d  to f a i r l y  c o m p e n­
sa t e  e i t h e r  t h e  d e a l e r  or t h e  n o n - d e a l e r  a u t h o r i z e d  r e p a i r  
f a c i l i t y  for the w a r r a n t y  w o r k  done. A s  t h e  a u t o  r e p a i r  
i n v e s t i g a t o r  c a n  t e s t i f y ,  t h e  fl a t  rate p a i d  to d e a l e r s  for 
w a r r a n t y  w o r k  o f t e n  r e f l e c t s  the e c o n o m i c  and p o l i t i c a l  p o w e r  
d i f f e r e n t i a l  b e t w e e n  the m a n u f a c t u r e r  a n d  the d e a l e r  m o r e  
t h a n  it d o e s  t h e  a c t u a l  t i m e  and e f f o r t  n e c e s s a r y  to  c u r e  a 
w a r r a n t y  d e f e c t .  A l s o ,  t h e  w a r r a n t y  s e r v i c e  m a n u a l ' s  s u g­
g e s t e d  t i m e s  f o r  r e p a i r  a r e  g e a r e d  to l a r g e  d e a l e r  s e r v i c e  
c e n t e r s  w i t h  c o m p u t e r  d i a g n o s t i c  e q u i p m e n t  and 
f a c t o r y - t r a i n e d  t e c h n i c i a n s .  S i n c e  an i n d e p e n d e n t  r e p a i r  
f a c i l i t y  in B e t h e l  w o u l d  be  u n l i k e l y  to h a v e  t h e  same 
s o p h i s t i c a t i o n  of e q u i p m e n t  o r  p e r s o n n e l  t r a i n i n g ,  the 
m a n u f a c t u r e r  s h o u l d  p a y  t h e  a c t u a l  t i m e  n e c e s s a r y  to  r e p a i r  
t h e  w a r r a n t y  d e f e c t ,  n o t  j u s t  the s u g g e s t e d  f l a t  r a t e  t i m e  in 
a w a r r a n t y  r e p a i r  m a n u a l .

A v a i l a b i l i t y  o f  p a r t s . A n o t h e r  p r o b l e m  in A l a s k a  is tne 
a v a i l a b i l i t y  of r e p a i r  p a r t s  for w a r r a n t y  work. T h e  m a n u f a c­
t u r e r  s h o u l d  f a i r l y  r e i m b u r s e  the r e p a i r  f a c i l i t y  f o r  s h i p­
p i n g  c o s t  on w a r r a n t y  c o v e r e d  re p a i r s .  A l so, t h e  m a n u f a c­
t u r e r  s h o u l d  t i m e l y  r e i m b u r s e  r e p a i r  f a c i l i t i e s  f o r  w a r r a n t y  
e x p e n s e s .  C o n s u m e r s  s h o u l d  n o t  be  r e q u i r e d  to p a y  for p a r t s  
s h i p m e n t s  on w a r r a n t y  r e p a i r s .

S u b s t i t u t e  T r a n s p o r t a t i o n . A n o t h e r  s u g g e s t e d  a d d i t i o n  to the 
b i l l  is a r e q u i r e m e n t  t h a - if a v e h i c l e  is not t i m e l y  fixed, 
w i t h i n  t w o  w e e k s  of notice, o f  d a i e c c ,  t h a t  the m a n u f a c t u r e r  
s h o u l d  b e  o b l i g a t e d  t o  p r o v i d e  s u b s t i t u t e  t r a n s p o r t a t i o n  or 
r e n t a l  c a r  cost, f r o m  the tw.' w e e k  da t e  u n t i l  t h e  c a r  is 
r e p a i r e d .  (At t h e  p r e s e n t  t i n 0 - o n l y  o n e  n a t i o n a l  m a n u f a c­
ture*. p r o m i s e s  a l o a n e r  c a r  in xcs e x p r e s s  w a r r a n t y .  In 
A l a s k a ,  m o s t  d e a l e r s  d o  o f f e r  l o a n e r  c a r s  a s  a c o u r t e s y ,  
a l c h o u g h  t h a t  c o u r t e s y  is a c o m m o n  p r a c t i c e  in t h e  l o w e r  48.)
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T h e  m a n u f a c t u r e r s  s h o u l d  b e  e n c o u r a g e d  t o  b e e f  u p  t h e i r  
r e p a i r  f a c i l i t i e s  a n d  t h e i r  i n v e n t o r y  o f  r e p a i r  p a r t s  w i t h i n  
t h e  s t a t e  o r  f a c e  the o b l i g a t i o n  t o  p r o v i d e  a l t e r n a t i v e  
t r a n s p o r t a t i o n ,  at l e a s t  a f t e r  t h e  f i r s t  t w o - w e e k  p e r i o d  t h a t  
a v e h i c l e  h a s  b e e n  u n u s e a b l e .

V e h i c l e  T r a n s p o r t  C o s t s . It is i m p o r t a n t  t h a t  A l a s k a  t a k e  
actic.i t o  c l a r i f y  w h a t  is the d u t y  of t h e  c u s t o m e r  to 
r e - d e l i v e r  a v e h i c l e  to t h e  m a n u f a c t u r e r ' s  n e a r e s t  d e a l e r s h i p  
for w a r r a n t y  r e p a i r s .  T h i s  is r e q u i r e m e n t  in m o s t  e x p r e s s  
w a r r a n t i e s ,  b u t  it c r e a t e s  g r e a t  d i f f i c u l t i e s ,  e s p e c i a l l y  
w h e n  t h e r e  a r e  n o  r o a d s  b a c k  f r o m  the c o n s u m e r ' s  l o c a t i o n ,  
(such as B e t h e l  ) t o  the n e a r e s t  d e a l e r s h i p  (say in 
A n c h o r a g e ) . P e r h a p s  m a n u f a c t u r e r s  s h o u l d  n o t  b e  r e q u i r e d  to 
b e a r  a l l  t h e  h i g h  c o s t  of  t r a n s p o r t a t i o n  of v e h i c l e s  w i t h i n  
the s t a t e ,  b u t  the m a n u f a c t u r e r  c o u l d  c h o o s e  an a l t e r n a t i v e  
if t h e s e  a m e n d m e n t s  w e r e  p u t  i n t o  law. T h e  m a n u f a c t u r e r  
s h o u l d  e i t h e r  a u t h o r i z e  i n d e p e n d e n t  r e p a i r  f a c i ] i t i e s  in t h e  
c o m m u n i t i e s  t o  r e p a i r  v e h i c l e s ,  o r  pay f o r  at l e a s t  o n e  w a y  
of t h e  t r a n s p o r t a t i o n  of t h e  v e h i c l e ,  n a m e l y  f r o m  t h e  d e a l e r­
sh i p  b a c k  to t h e  c u s t o m e r  a f t e r  r e p a i r .



Sec. 4 5 . 4 5 . 3 0 5 .  W A R R A N T Y  R E P A I R  F A C I L I T I E S  A N D  

O B L I G A T I O N S .  (a) E v e r y  m a n u f a c t u r e r  o r  d i s t r i b u t o r  of m o t o r  

v e h i c l e s  s o l d  in t h i s  s t a t e  for w h i c h  t h e  m a n u f a c t u r e r  or d i s­

t r i b u t o r  h a s  m a d e  a n  e x p r e s s  w a r r a n t y  s h a l l  m a i n t a i n  in t h i s
T

s t a t e  s u f f i c i e n t  r e p a i r  f a c i l i t i e s ,  r e a s o n a b l y  c l o s e  to all 

p o p u l a t i o n  c e n t e r s  w h e r e  its v e h i c l e s  a r e  u s e d , t o  c a r r y  o u t  the 

t e r m s  o f  s u c h  w a r r a n t i e s .

(b) A s  a m e a n s  of c o m p l y i n g  w i t h  s e c t i o n  ( a ) , a m a n u­

f a c t u r e r  or d i s t r i b u t o r  s h a l l  be p e r m i t t e d  to e n t e r  i n t o  w a r ­

r a n t y  s e r v i c e  c o n t r a c t s  w i t h  i n d e p e n d e n t  r e p a i r  f a c i l i t i e s .  The 

w a r r a n t y  s e r v i c e  c o n t r a c t s  may p r o v i d e  f o r  a f l a t  r a t e  s c h e d u l e  

o f  r e p a i r  t i m e s  t o  b e  u s e d  in c a l c u l a t i n g  c h a r g e s  f o r  w a r r a n t y  

s e r v i c e  o r  r e p a i r  w o r k ,  p r o v i d e d  t h a t  t h e  c o n t r a c t  h o u r l y  rates 

m u s t  r e i m b u r s e  t h e  r e p a i r  f a c i l i t y  at n o r m a l  r e t a i l  rates, for 

t h e  c o m m u n i t y  w h e r e  the f a c i l i t y  is l o c a t e d ,  f o r  any s e r v i c e  and 

p a r t s  r e a s o n a b l y  r e q u i r e d  to c a r r y  out w a r r a n t y  r e p a i r s .  The 

m a n u f a c t u r e r  or d i s t r i b u t o r  shall a l s o  f a i r l y  r e i m b u r s e  a d e a l e r  

o r  a u t h o r i z e d  c o n t r a c t  r e p a i r  f a c i l i t y  f o r  e x p e n s e s  i n c u r r e d  in 

o r d e r i n g  a n d  s h i p p i n g  p a r t s  n e e d e d  to e f f e c t  w a r r a n t y  c o v e r e d  

r e p a i r s .  7\ny r e q u e s t  b y  a c o n t r a c t  r e p a i r  f a c i l i t y  for 

r e i m b u r s e m e n t  of w a r r a n t y  c o v e r e d  r e p a i r s  m u s t  b e  p a i d  by the 

m a n u f a c t u r e r  or d i s t r i b u t e r  w i t h i n  30 days.

(c) In t h e  e v e n t  that r e p a i r s  of m y  w a r r a n t y  c o v e r e d  

m a l f u n c t i o n  or  d e f e c t  are not c o m p l e t e d  w i t h i n  t w o  w e e k s  o f  (1) 

t h e  c u s t o m e r ' s  d e l i v e r y  o f  the v e h i c l e  t o  the m a n u f a c t u r e r ' s  or 

d i s t r i b u t o r ' s  d e s i g n a t e d  r e p a i r  f a c i l i t y  or d e a l e r ;  or, (2) the 

c u s t o m e r ' s  n o t i f i c a t i '  n t o  the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  or its 

d e a l e r  of  a w a r r a n t y  m a l f u n c t i o n  w h i c h  r e n d e r s  t h e  v e h i c l e  

i n o p e r a b l e ;  t h e n  r e a s o n a b l e  c h a r g e s  for t h e  o w n e r ' s  r e n t a l  of 

s u b s t i t u t e  t r a n s p o r t a t i o n  shall b e  p a i d  b y  the m a n u f a c t u r e r  or 

d i s t r i b u t o r ,  o r  t h e  m a n u f a c t u r e r  o r  d i s t r i b u t o r  s h a l l  p r o v i d e -



a s u b s t i t u t e  v e h i c l e ,  f r o m  the d a t e  t w o  w e e k s  a f t e r  d e l i v e r y  of 

t h e  v e h i c l e  o r  n o t i f i c a t i o n  of a m a l f u n c t i o n  r e n d e r i n g  a v e h i c l e  

i n o p e r a b l e ,  u n t i l  r e p a i r s  are c o m p l e t e .

[NOTE: S u b s e c t i o n  d, b e l o w ,  i.s v e r y  r o u g h , e v e n  in c o n c e p t ! )

(d) If the e x p r e s s  w a r r a n t y  r e q u i r e s  the o w n e r  to 

d e l i v e r  the v e h i c l e  t o  t h e  n e a r e s t  m a n u f a c t u r e r ' s  d e a l e r  for 

w a r r a n t y  r e p a i r ,  t h a t  d u t y  shall n o t  be b i n d i n g  on t h e  owner, 

n o r  a w a i v e r  of t h e  o w n e r ' s  w a r r a n t y  r i g h t s  w h e n ,  (1) due to the 

m a l f u n c t i o n  or  d e f e c t  t h e  v e h i c l e  c a n n o t  s a f e l y  be o p e r a t e d ,  or 

(2) t h e  d e l i v e r y  of the v e h i c l e  c a n n o t  b e  m a d e  by r o a d  or by 

s h i p m e n t  by b o a t  o r  f e r r y  of l e s s  th a n  o n e  d a y ' s  s h i p p i n g  or 

t r a v e l  t i me. S h o u l d  the c u s t o m e r  b e  u n a b l e  t o  e f f e c t  r e t u r n  of 

t h e  v e h i c l e  for a n y  of  t h e  above r e a s o n s ,  the c u s t o m e r  shall 

n o t i f y  t h e  m a n u f a c t u r e r ,  d i s t r i b u t o r  or its n e a r e s t  d e a l e r  or 

a u t h o r i z e d  r e p a i r  f a c i l i t y  w i t h i n  the state. W r i t t e n  n o t i c e  of 

t h e  m a l f u n c t i o n  o r  d e f e c t  to the m a n u f a c t u r e r ,  d i s t r i b u t o r ,  

d e a l e r  o r  r e p a i r  f a c i l i t y  shall c o n s t i t u t e  " r e t u r n "  o f  the 

v e h i c l e  for p u r p o s e s  of t h i s  s e c t i o n .  U p o n  r e c e i p t  of such 

n o t i c e  o f  m a l f u n c t i o n  or d e f e c t  t h e  m a n u f a c t u r e r  or d i s t r i b u t o r  

s h a l l ,  a t  its o p t i o n ,  r e p a i r  the v e h i c l e  at t h e  c u s t o m e r ' s  

r e s i d e n c e  or t o w n  of r e s i d e n c e ,  or  a r r a n g e  for t r a n s p o r t i n g  the 

v e h i c l e  to a d e a l e r  o r  r e p a i r  f a c i l i t y .  All r e a s o n a b l e  c o sts of 

t r a n s p o r t i n g  t h e  v e h i c l e  when, p u r s u a n t  t o  (1) above, the owner 

is u n a b l e  to e f f e c t  d e l i v e r y ,  s h a l l  be at the manuf a c t i  r e r 's 

e x p e n s e .  W h e n  t h e  o w n e r  c a n n o t  d e l i v e r  the v e h i c l e  u n d e r  the 

t i m e  l i m i t s  of (2) a b o v e ,  if the m a n u f a c t u r e r  d i e s  n o t  c h o o s e  to 

r e p a i r  t h e  v e h i c l e  a t  the o w n e r ' s  r e s i d e n c e  or to w n  of 

r e s i d e n c e ,  the r e a s o n a b l e  cost of  t r a n s p o r t i n g  the v e h i c l e  to 

t h e  d e a l e r  or d e s i g n a t e d  r e p a i r  f a c i l i t y  shall be  p a i d  o n e - h a l f  

b y  the o w n e r  a n d  o n e - h a l f  by the m a n u f a c t u r e r .



W A R R A N T I E S  - M O T O R  V E H I C L E S  - R E P A I R S

C O M M E N T A R Y : U n d e r  e x i s t i n g  c a s e  law, a m a n u f a c t u r e r  w h o  is s u e d
b e c a u s e  of f a i l u r e  t o  s e r v i c e  o r  r e p a i r  g o o d s  t o  c o n f o r m  to 
a p p l i c a b l e  e x p r e s s  w a r r a n t i e s  a f t e r  a r e a s o n a b l e  n u m b e r  of 
a t t e m p t s  m a y  b e  r e q u i r e d  b y  a c o u r t  to  e i t h e r  r e p l a c e  t h e  g o o d s  
o r  r e i m b u r s e  t h e  c u s t o m e r .  H o w e v e r ,  t h e  c o s t s  of d e t e r m i n i n g  in 
t h e  c o u r t  w h a t  is a " r e a s o n a b l e "  n u m b e r  o f  r e p a i r  a t t e m p t s  a n d  by 
w h a t  m e t h o d  a c u s t o m e r  s h o u l d  b e  r e i m b u r s e d  m a k e s  s u c h  s u i t s  v e r y  
d i f f i c u l t  a n d  c o s t l y .

T h i s  b i l l  w o u l d  p r o v i d e  t h a t  it s h a l l  b e  p r e s u m e d  t h a t  a 
r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  h a v e  b e e n  u n d e r t a k e n  to c o n f o r m  a 
n e w  m o t o r  v e h i c l e  t o  the a p p l i c a b l e  e x p r s s  w a r r a n t i e s ,  if, d u r i n g  
t h e  f i r s t  y e a r  or 12,000 m i l e s  o f  t h e  a p p l i c a b l e  e x p r e s s  w a r r a n t y  
(note t h a t  s o m e  w a r r a n t i e s  a r e  n o w  " 5 - y e a r " ) :  (1) t h e  same
m a l f u n c t i o n  o r  d e f e c t  h a s  b e e n  s u b j e c t  t o  r e p a i r  f o u r  o r  m o r e  
t i m e s  b y  t h e  m a n u f a c t u r e r  o r  its a g e n t  o r  a u t h o r i z e d  d e a l e r s  or 
(2) t h e  v e h i c l e  is o u t  o f  s e r v i c e  by r e a s o n  of r e p a i r  (or r e p a i r  
d e l a y s )  o f  a w a r r a n t y  c o v e r e d  m a l f u n c t i o n  o r  d e f e c t  for a 
c u m u l a t i v e  .total o f  m o r e  t h a n  30 b u s i n e s s  d a y s  d u r i n g  t h e  f i r s t  
y e a r  of  t h e  w a r r a n t y .

T h e  b i l l  w o u l d  p r o v i d e  t h a t  the p r e s u m p t i o n  m a y  n o t  be a s s e r t e d  
by  t h e  c u s t o m e r  u n t i l  a f t e r  the c u s t o m e r  h a s  r e s o r t e d  to  an 
i n - s t a t e  q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s ,  if one 
is a v a i l a b l e  i n  state. T h e  b i l l  w o u l d  a l s o  p r o v i d e  t h a t  a 
m a n u f a c t u r e r  s h a l l  b e  b o u n d  by a d e c i s i o n  of t h e  t h i r d  p a r t y  
p r o c e s s  if t h e  c u s t o m e r  e l e c t s  t o  a c c e p t  it, and t h a t  if the 
c u s t o m e r  is d i s s a t i s f i e d  w i t h  t h e  t h i r d  p a r t y  d e c i s i o n  the 
c u s t o m e r  m a y  a s s e r t  the p r e s u m p t i o n  in an a c t i o n  t o  e n f o r c e  the 
b u y e r ' s  r i g h t s  as s p e c i f i e d .  (This t r a c k s  the f e d e r a l  
M a g n u s o n - M o s s  W a r r a n t y  A c t . )  T h e  b i l l  a l s o  w o u l d  r e q u i r e  
m a n u f a c t u r e r s  t o  p a y  for t h e  s h i p p i n g  of pa r t s .



S E C T I O N  1. (a) If a n e w  m o t o r  v e h i c l e  d o e s  n o t  c o n f o r m  t o
a l l  a p p l i c a b l e  e x p r e s s  w a r r a n t i e s ,  a n d  t h e  c u s t o m e r  r e p o r t s  t h e  
n o n c o n f o r m i t y  to t h e  m a n u f a c t u r e r ,  its a g e n t  o r  its a u t h o r i z e d  
d e a l e r  d u r i n g  t h e  t e r m  o f  s u c h  e x p r e s s  w a r r a n t i e s ,  o r  d u r i n g  t h e  
p e r i o d  o f  o n e  y e a r  f o l i o w i n  t t h e  d a t e  o f  o r i g i n a l  d e l i v e r y  of  the 
v e h i c l e  to  t h e  c u s t o m e r ,  w h i c h e v e r  is t h e  l a t e r  d a te, t h e  
m a n u f a c t u r e r ,  its a g e n t  or its a u t h o r i z e d  d e a l e r  s h a l l  m a k e  s u c h  
r e p a i r s  as a r e  r ^ c e s s a r y  t o  c o n f o r m  the v e h i c l e  t o  s u c h  e x p r e s s  
w a r r a n t i e s ,  n o t v .i h s t a n d i n g  t h e  f a c t  t h a t  s u c h  r e p a i r s  a r e  m a d e  
a f t e r  t h e  e x p i r a t i o n  o f  t h e  w a r r a n t y  t e r m  o r  t h e  o n e - y e a r  p e r i o d ;

(b) E v e r y  m a n u f a c t u r e r  of m o t o r  v e h i c l e s  s o l d  in t h i s  s t a t e  
for w h i c h  t h e  m a n u f a c t u r e r  h a s  m a d e  an e x p r e s s  w a r r a n t y  s h a l l  
m a i n t a i n  in t h i s  s t a t e  s u f f i c i e n t  s e r v i c e  a n d  r e p a i r  f a c i l i t i e s ,  
r e a s o n a b l y  c l o s e  t o  a l l  a r e a s  w h e r e  its v e h i c l e s  are s o ld, to 
c a r r y  o u t  t h e  t e r m s  of s u c h  w a r r a n t i e s ;  a n d  d e s i g n a t e  a n d  
a u t h o r i z e  in t h i s  s t a t e  as s e r v i c e  a n d  r e p a i r  f a c i l i t i e s  
i n d e p e n d e n t  r e p a i r  or  s e r v i c e  f a c i l i t i e s ,  r e a s o n a b l y  c l o s e  t o  all 
p o p u l a t i o n  c e n t e r s  w h e r e  i t s  m o t o r  v e h i c l e s  a r e  u s ed, t o  c a r r y  
o u t  t h e  t e r m s  of s u c h  w a r r a n t i e s .

A s  a m e a n s  o f  c o m p l y i n g  w i t h  t h i s  s e c t i o n ,  a m a n u f a c t u r e r  s h a l l  
b e  p e r m i t t e d  t o  e n t e r  i n t o  w a r r a n t y  s e r v i c e  c o n t r a c t s  w i t h  
i n d e p e n d e n t  r e p a i r  f a c i l i t i e s .  T h e  w a r r a n t y  s e r v i c e  c o n t r a c t s  
m a y  p r o v i d e  f o r  a f l a t  r a t e  s c h e d u l e  of r e p a i r  t i m e s  t o  be u s e d  
in c a l c u l a t i n g  c h a r g e s  for w a r r a n t y  s e r v i c e  or r e p a i r  w o r k ,  
p r o v i d e d  t h a t  the c o n t r a c t  h o u r l y  r a t e s  m u s t  r e i m b u r s e  t h e  r e p a i r  
f a c i l i t y  at n o r m a l  r e t a i l  r a t e s ,  for the c o m m u n i t y  w h e r e  the 
f a c i l i t y  is l o c a t e d ,  for a n y  s e r v i c e  a n d  p a r t s  r e a s o n a b l y  
r e q u i r e d  to c a r r y  o u t  w a r r a n t y  r e p a i r s .  T h e  m a n u f a c t u r e r  s h a l l  
a l s o  f a i r l y  r e i m b u r s e  the r e p a i r  f a c i l i t y  for e x p e n s e s  i n c u r r e d  
in o r d e r i n g  a n d  s h i p p i n g  p a r t s  n e e d e d  to e f f e c t  w a r r a n t y  c o v e r e d  
r e p a i r s .  A n y  r e q u e s t  by  a c o n t r a c t  r e p a i r  f a c i l i t y  f o r  
r e i m b u r s e m e n t  of  w a r r a n t y  c o v e r e d  r e p a i r s  m u s t  b e  p a i d  b y  the 
m a n u f a c t u r e r  w i t h i n  30 days. ~ '

(c) In t h e  e v e n t  t h a t  r e p a i r s  of a n y  w a r r a n t y  c o v e r e d  
m a l f u n c t i o n  o r  d e f e c t  are n o t  c o m p l e t e d  w i t h i n  t w o  w e e k s  of: (1) 
the c u s t o m e r ' s  d e l i v e r y  of the v e h i c l e  t o  t h e  m a n u f a c t u r e r ' s  
d e s i g n a t e d  r e p a i r  f a c i l i t y ;  or, (2) t h e  c u s t o m e r ' s  n o t i f i c a t i o n  
to t h e  m a n u f a c t u r e r  of a w a r r a n t y  m a l f u n c t i o n  w h i c h  r e n d e r s  t h e  
v e h i c l e  i n o p e r a b l e ;  r e a s o n a b l e  c h a r g e s  f o r  t h e  r e n t a l  of 
s u b s t i t u t e  t r a n s p o r t a t i o n  j h a l l  be  p a i d  b y  the m a n u f a c t u r e r ,  or 
the m a n u f a c t u r e r  s h a l l  p r o v i d e  a s u b s t i t u t e  v e h i c l e ,  f r o m  the 
d a t e  t w o  w e e k s  a f t e r  d e l i v e r y  or n o t i f i c a t i o n  o f  the v e h i c l e  
u n t i l  r e p a i r s  a r e  c o m p l e t e .



(d) I t  s h a l l  b e  t h e  d u t y  o f  the c u s t o m e r  t o  d e l i v e r  the 
v e h i c l e  t o  t h e  n e a r e s t  a u t h o r i z e d  d e a l e r s h i p  o r  m a n u f a c t u r e r  
a u t h o r i z e d  s e r v i c e  a n d  r e p a i r  f a c i l i t y  w i t h i n  t h i s  s t a t e  u n l e s s :  
d u e  t o  t h e  m a l f u n c t i o n  o r  d e f e c t  the v e h i c l e  c a n n o t  s a f e l y  be 
o p e r a t e d ,  o r  t h e  d e l i v e r y  o f  t h e  v e h i c l e  c a n n o t  b e  m a d e  b y  road, 
o r  b y  s h i p m e n t  b y  b o a t  o r  f e r r y ,  of  l e s s  t h a n  o n e  d a y ' s  s h i p p i n g  
o r  t r a v e l  t i me. S h o u l d  t h e  c u s t o m e r  b e  u n a b l e  to e f f e c t  r e t u r n  
of t h e  v e h i c l e  f o r  a n y  o f  t h e  a b o v e  r e a s o n s ,  t h e  c u s t o m e r  s h a l l  
n o t i f y  t h e  m a n u f a c t u r e r  or  i t s  n e a r e s t  s e r v i c e  a n d  r e p a i r  
f a c i l i t y  w i t h i n  t h e  s t a t e .  W r i t t e n  n o t i c e  o f  the m a l f u n c t i o n  or 
d e f e c t  t o  t h e  m a n u f a c t u r e r  o r  i t s  s e r v i c e  a n d  r e p a i r  f a c i l i t y  
s h a l l  c o n s t i t u t e  r e t u r n  of t h e  v e h i c l e s  f o r  p u r p o s e s  o f  th i s  
s e c t i o n .  U p o n  r e c e i p t  o f  s u c h  n o t i c e  o f  m a l f u n c t i o n  o r  d e f e c t  
t h e  m a n u f a c t u r e r  s h a l l ,  at  i t s  o p t i o n ,  r e p a i r  t h e  v e h i c l e  a t  t h e  
c u s t o m e r ' s  r e s i d e n c e ,  o r  a r r a n g e  f o r  t r a n s p o r t i n g  t h e  v e h i c l e  to 
i t s  r e p a i r  f a c i l i t y .  A l l  r e a s o n a b l e  c o s t s  o f  t r a n s p o r t i n g  the 
v e h i c l e  w h e n ,  p u r s u a n t  t o  t h e  a b o v e ,  a c u s t o m e r  is u n a b l e  to  
e f f e c t  r e t u r n ,  s h a l l  b e  at  t h e  m a n u f a c t u r e r ' s  e x p e n s e .  T h e  
r e a s o n a b l e  c o s t s  o f  r e t u r n  t r a n s p o r t  o f  a n o n - c o n f o r m i n g  v e h i c l e  
t o  t h e  c u s t o m e r  a f t e r  t h e  v e h i c l e ' s  d e l i v e r y  to  t h e  r e p a i r  
f a c i l i t y  s h a l l  b e  a t  t h e  m a n u f a c t u r e r ' s  e x p e n s e .

S E C T I O N  2. (a) S h o u l d  t h e  m a n u f a c t u r e r  o r  its
r e p r e s e n t a t i v e  in t h i s  s t a t e  b e  u n a b l e  to s e r v i c e  o r  r e p a i r  the 
v e h i c l e  t o  c o n f o r m  t o  t h e  a p p l i c a b l e  e x p r e s s  w a r r a n t i e s  a f t e r  a 
r e a s o n a b l e  n u m b e r  o f  a t t e m p t s ,  t h e  m a n u f a c t u r e r  s h a l l  e i t h e r  
r e p l a c e  t h e  v e h i c l e  or r e i m b u r s e  t h e  c u s t o m e r  in a n  a m o u n t  e q u a l  
t o  t h e  p u r c h a s e  p r i c e  p a i d  b y  t h e  c u s t o m e r ,  l e s s  a r e a s o n a b l e  
a m o u n t  f o r  u s e  b y  t h e  c u s t o m e r  p r i o r  t o  t h e  d i s c o v e r y  of the 
n o n - c o n f o r m i n g  m a l f u n c t i o n  o r  d e f e c t .

(b) It s h a l l  b e  p r e s u m e d  t h a t  a r e a s o n a b l e  n u m b e r  of 
a t t e m p t s  h a v e  b ^ e n  m a d e  t o  c o n f o r m  a n e w  m o t o r  v e h i c l e  to the 
a p p l i c a b l e  e x p r e s s  w a r r a n t i e s  if, w i t h i n  o n e  y e a r  f r o m  d e l i v e r y  
t o  t h e  c u s t o m e r  o r  12,000 m i l e s ,  w h i c h e v e r  o c c u r s  fi r s t ,  e i t h e r
(1) t h e  s a m e  v e h i c l e  s y s t e m  o r  a s s e m b l y  h a s  b e e n  s u b j e c t  to 
r e p a i r  for n o n - c o n f o r m i n g  w a r r a n t y  p r o b l e m s  f o u r  o r  m o r e  t i m e s  by  
t h e  m a n u f a c t u r e r  o r  its a g e n t ,  or  (2) the v e h i c l e  is o u t  of 
s e r v i c e  b y  r e a s o n  o f  r e p a i r s  (or r e p a i r  delays),* b y  the 
m a n u f a c t u r e r  o r  i t s  a g e n t ^  tiy t h e  m a l f u n c t i o n s  or  d e f e c t s , f o r  a 
c u m u l a t i v e  t o t a l  o f  m o r e  - m a n  30 b u s i n e s s  d a y s  s i n c e  d e l i v e r y  of 
t h e  v e h i c l e  to t h e  c u s t o m e r .

(c) If a q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  
e x i s t s  in A l a s k a  a n d  t h e  c u s t o m e r  r e c e i v e s  t i m e l y  n o t i f i c a t i o n  in 
w r i t i n g  o f  t h e  a v a i l a b i l i t y  o f  a t h i r d  p a r t y  p r o c e s s  w i t h  a 
d e s c r i p t i o n  of i t s  o p e r a t i o n  a n d  e f f e c t ,  the p r e s u m p t i o n  in 
p a r a g r a p h  (b) m a y  n o t  b e  a s s e r t e d  by t h e  c u s t o m e r  u n t i l  a f t e r  t h e
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c u s t o m e r  h a s  i n i t i a l l y  r e s o r t e d  t o  t h e  t h i r d  p a r t y  p r o c e s s  as 
d e s c r i b e d  in p a r a g r a p h  ( d ) . N o t i f i c a t i o n  o f  the a v a i l a b i l i t y  o f  
th e  t h i r d  p a r t y  p r o c e s s  is n o t  t i m e l y  if t h e  c u s t o m e r  s u f f e r s  a n y  
p r e j u d i c e  r e s u l t i n g  f r o m  a n y  d e l a y  in g i v i n g  n o t i f i c a t i o n .  If a 
q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  d o e s  n o t  e x i s t  
in A l a s k a ,  o r  if t h e  c u s t o m e r  is d i s s a t i s f i e d  w i t h  t h e  t h i r d  
p a r t y  d e c i s i o n ,  or if t h e  m a n u f a c t u r e r  or i t s  a g e n t  n e g l e c t s  t o  
p r o m p t l y  f u l f i l l  t h e  t e r m s  of  s u c h  t h i r d  p a r t y  d e c i s i o n ,  the 
c u s t o m e r  m a y  a s s e r t  t h e  p r e s u m p t i o n  p r o v i d e d  in p a r a g r a p h  (b) in 
an a c t i o n  to e n f o r c e  t h e  c u s t o m e r ' s  r i g h t s  u n d e r  (a). T h e  
f i n d i n g s  a n d  d e c i s i o n  o f  the t h i r d  p a r t y  s h a l l  be  a d m i s s i b l e  in  
e v i d e n c e  in t h e  a c t i o n  w i t h o u t  f u r t h e r  f o u n d a t i o n .  A n y  p e r i o d  of 
l i m i t a t i o n  o f  a c t i o n s  u n d e r  a n y  f e d e r a l  or  A l a s k a  l a w  w i t h  
r e s p e c t  t o  a n y  p e r s o n  s h a l l  b e  e x t e n d e d  f o r  a p e r i o d  e q u a l  t o  t h e  
n u m b e r  o f  d a y s  b e t w e e n  the d a t e  a c o m p l a i n t  is f i l e d  w i t h  a t h i r d  
p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  and t h e  d a t e  of  i t s  d e c i s i o n  o r  
the d a t e  b e f o r e  w h i c h  t h e  m a n u f a c t u r e r  or i t s  a g e n t  is r e q u i r e d  
by  t h e  d e c i s i o n  to f u l f i l l  i t s  t e r m s ,  w h i c h e v e r  o c c u r s  later.

(d) A  q u a ] i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  s h a l l  |
be  o n e  t h a t  c o m p l i e s  w i t h  t h e  F e d e r a l  T r a d e  C o m m i s s i o n ' s  m i n i m u m  
r e q u i r e m e n t s  f o r  i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e d u r e s  as s e t  
f o r t h  in t h e  C o m m i s s i o n ' s  r e g u l a t i o n s  at  16 C o d e  o f  F e d e r a l  
R e g u l a t i o n s  P a r t  703; t h a t  r e n d e r s  d e c i s i o n s  w h i c h  a r e  b i n d i n g  o n  
the m a n u f a c t u r e r  if t h e  c u s t o m e r  e l e c t s  t o  a c c e p t  t h e  d e c i s i o n ;  
t h a t  p r e s c r i b e s  a r e a s o n a b l e  t i m e  n o t  to  e x c e e d  30 d a ys, w i t h i n  
w h i c h  t h e  m a n u f a c t e r e r  o r  i t s  . g e n t s  m u s t  f u l f i l l  t h e  t e r m s  of 
t h o s e  d e c i s i o n s .

(e) It s h a l l  b e  an a f f i r m a t i v e  d e f e n s e  to any c l a i m  u n d e r  
t h i s  act: (1) t h a t  a n o n c o n f o r m i n g  m a l f u n c t i o n  or d e f e c t  d o e s  n o t
s u b s t a n t i a l l y  i m p a i r  t h e  u s es, v a l u e s  or  s a f e t y  of the v e h i c l e ;  
or (2) t h a t  a n o n c o n f o r m i t y  is t h e  r e s u l t  o f  abuse, u n r e a s o n a b l e  
n e g l e c t ,  or u n a u t h o r i z e d  m o d i f i c a t i o n s  or a l t e r a t i o n s  o f  rhe 
v e h i c l e  b y  t h e  c u s t o m e r .

S E C T I O N  3. F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  the 
f o l l o w i n g  t e r m s  h a v e  t h e  f o l l o w i n g  m e a n i n g s :

(1) " M a l f u n c t i o n  o r  d e f e c t "  m e a n s  a n o n c o n f o r m i t y  w i t h  
an e x p r e s s  w a r r a n t y  w h i c h  s u b s t a n t i a l l y  i m p a i r s  t h e  use, v a l u e ,  
or s a f e t y  of t h e  n e w  m o t o r  v e h i c l e .

(2) " C u s t o m e r "  m e a n s  t h e  p u r c h a s e r ,  t h a n  f o r  t h e
p u r p o s e s  of re.sale, o f  a m o t o r  v e h i c l e ,  any p e r s o n  t o  w h o m  s u c h  
m o t o r  v e h i c l e  is t r a n s f e r r e d  d u r i n g  t h e  d u r a t i o n  o f  an e x p r e s s  
w a r r a n t y  a p p l i c a b l e  to s u c h  m o t o r  v e h i c l e ,  a n d  any o t h e r  p e r s o n  
a p p l i c a b l e  t o  s u c h  m o t o r  v e h i c l e ,  and a n y  o t h e r  p e r s o n  e n t i t l e d
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b y  t h e  t e r m s  o f  s u c h  w a r r a n t y  t o  e n f o r c e  t h e  o b l i g a t i o n s  of su c h  
w a r r a n t y .

(3) " V e h i c l e "  m e a n s  a "new" m o t o r  v e h i c l e  w h i c h  is the 
s u b j e c t  o f  a m a n u f a c t u r e r ' s  e x p r e s s  n e w  c a r  w a r r a n t y  a n d  
s p e c i f i c a l l y  i n c l u d e s  m o t o r c y c l e s  a n d  m o t o r h o m e s .

(4) " P o p u l a t i o n  c e n t e r "  m e a n s  a c o m m u n i t y  o f  o v e r  1 ,000 
p e r s o n s  (or _____  m i l e s  o f  p u b l i c l y  f u n d e d  r o a d s ) .

(5) " V e h i c l e  s y s t e m  o r  a s s e m b l y "  m e a n s  . . .
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E n c l o s e d  p l e a s e  f i n d  a c o p y  of t h e  C a l i f o r n i a  L e m o n  Law, and a 
c o p y  o f  t h e  C o n n e c t i c u t  L e m o n  Law. T h e  s t a t u t e  w h i c h  y o u  h a d  
r e f e r r e d  t o  a s  p o s s i b l y  b e i n g  a P e n n s y l v a n i a  l a w  is in f a c t  t h e  
C o n n e c t i c u t  la w ,  w h i c h  is n o t e d  in t h e i r  m o s t  r e c e n t  s u p p l e m e n t  
as " P . A . , "  w h i c h  m e r e l y  s t a n d s  f o r  " p u b l i c  a c t . "  T o  o u r  
k n o w l e d g e ,  n o  s t a t e s  e x c e p t  C o n n e c t i c u t  a n d  C a l i f o r n i a  h a v e  
p a s s e d  l e m o n  s t a t u t e s .

A l s o  e n c l o s e d  y o u  w i l l  f i n d  n o t  a d r a f t  b u t  a " s k e t c h "  of  a l e m o n  
l a w  f o r  A l a s k a ,  w i t h  a p r e f a t o r y  p a g e  of commt’nta r y .  P l e a s e  n o t e  
t h a t  t h i s  s k e t c h  o f  a b i l l  d o e s  n o t  in a n y  w a y  c o n f o r m  to  A l a s k a  
d r a f t i n g  s t a n d a r d s  o n  l e g i s l a t i o n ,  b u t  o u r  o f f i c e  h a s  be', n so 
b u s y  t h a t  it w a s  a l l  t h a t  I a n d  o u r  a u t o  i n v e s t i g a t o r  c o u l d  d o  on 
s h o r t  n o t i c e  t o  t h r o w  t o g e t h e r  a "c u t  a n d  p a s t e "  w h i c h  c o m b i n e d  
p a r t s  o f  t h e  C o n n e c t i c u t  w i t h  p a r t s  o f  t h e  C a l i f o r n i a  s t a t u t e ,  
a n d  i n s e r t e d  s o m e  o t h e r  m o d i f i c a t i o n s  t h a t  w o u l d  b e  n e e d e d  to 
a d d r e s s  the s p e c i f i c  w a r r a n t y  p r o b l e m s  in t h e  A l a s k a n  m a r k e t .

A s  s o m e  b a c k g r o u n d  i n f o r m a t i o n  o n  w a r r a n t i e s ,  y o u  s h o u l d  r e a l i z e  
t h a t  many" o f  t h e  A m e r i c a n  m a n u f a c t u r e r s  e r e  n o w  o f f e r i n g  5 - y e a r  
w a r r a n t i e s  r a t h e r  t h a n  t h e  f o r m e r  1- y e a r  or  12,000 m i l e  
w a r r a n t i e s .  B o t h  t h e  C a l i f o r n i a  and C o n n e c t i c u t  l e m o n  laws 
s e e m e d  to  b e  b a s e d  o n  the a s s u m p t i o n  t h a t  t h e  1- y e a r  w a r r a n t y  
w o u l d  c o n t i n u e  to b e  the i n d u s t r y  s t a n d a r d .  On  t h e  o t h e r  hand, 
in t e r m s  of t h e  l e v e r a g e  p r o v i d e d  by t h e  l e m o n  lav.’, p e r h a p s  it is 
a p p r o p r i a t e  t h a t  o n l y  the v e r y  " w o r s t "  l e m o n s ,  t h o s e  c a r s  w i t h  
m a s s i v e  d e f e c t s  s h o w i n g  u p  w i t h i n  l - y < a r  or  12,000 m i l e s  s h o u l d  
b e  c o v e r e d  b y  a s t a t e  l e m o n  law.

T h e  w a y  w e  s e t  u p  t h e  d r a f t  t h a t  we  s e n t  d o w n  t o  y o u  s e p a r a t e s
o u t  t h e  m a n u f a c t u r e r ' s  r e s p o n s i b i l i t i e s  in t w o  are a s :  First, the

Lo'fdut.y’-'fccr.rf< d Llow^uthrough^n-^heirwehitrre^'wa'rrant-les , anc to 
ma^tairt'--^-T?liffr'ii‘e^^:,'Tmmber"-"<yf-authori'zed-n:epa.ur.'xshopsrji'n”'thie 
ft&a-fc/e--"tcr Trra-ke^trhe-'^arranty-^ef~f ecti.ve. S e c t i o n  O n e  d o e s  not h a v e  
a n y  t i m e  d e a d l i n e  o t h e r  t h a n  t h e  t e r m s  of t h e  e x p r e s s  w a r r a n t y  
g i v e n  b y  t h e  r . a n u f a c t u r e r  o r  1-y e a r ,  i f  1- y e a r  w o u l d  be the 
l o n g e r  of t h e  t w o  d a t e s .  O u r  a u t o  i n v e s t i g a t o r ,  S c o t t y  D a w k i n s ,  
a n d  I f e e l  t h a t  S e c t i o n  1 is v e r y  i m p o r t a n t  in A l a s k a ,  b e c a u s e
o n e  o f  the m a i n  w a r r a n t y  p r o b l e m s  w e  s e e  is t h e  f a c t  t h a t  for
m o s t  o f  the sv.ate, a w a r r a n t y  r e c e i v e d  w i t h  a n e w  c a r  is
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v i r t u a l l y  u s e l e s s .  A l a s k a n  c o n s u m e r s  o u t s i d e  o f  t h e  m a j o r  
m e t r o p o l i t a n  a r e a s  r e c e i v e  v i r t u a l l y  n o  v a l u e  f o r  t h e i r  w a r r a n t y ,  
b u t  w e  d o  k n o w  t h a t  a w a r r a n t y  is a s i g n i f i c a n t  p a r t  o f  the 
p u r c h a s e  p r i c e  of a n e w  v e h i c l e .  (Scotty w o u l d  b e  w i l l i n g  to 
m e e t  w i t h  y o u  a n d  t a l k  w i t h  y o u  a b o u t  t h is, b e c a u s e  he  h a s  h a d  
e x t e n s i v e  e x p e r i e n c e  i n s i d e  t h e  i n d u s t r y  in  M i c h i g a n ,  w o r k i n g  
w i t h  w a r r a n t y  p r o b l e m s  b o t h  t h e r e  a n d  here.)

It w o u l d  b e  i m p o r t a n t  a l s o  t h a t  a n y  b i l l  w h i c h  is m e a n t  to 
I'iruL i>i w ’qiw u m f w i t ! c I "**!

f r i fcw w iau d <**»£. .iL^aye»et>c?"Be*ka *til'gTr''e?f9t?g^*,̂ o
L.gaa^’i'â awpeacafe,

A  v e r y  r e a l  p r o b l e m  in t h e  a r e a  o f  m a n u f a c t u r e r ' s  
w a r r a n t i e s  is t h a t  t h e  m a n u f a c t u r e r s  c o m p e n s a t e  t h e i r  d e a l e r s h i p s  
f o r  w a r r a n t y  w o r k  b a s e d  o n  a f l a t  r a t e  m a n u a l  w h i c h  h a s  v e r y  
l i t t l e  r e l a t i o n s h i p  t o  t h e  a c t u a l  t i m e  n e e d e d  t o  c o m p l e t e  a 
w a r r a n t y  r e p a i r .  A l s o ,  t h e  t i m e s  s u g g e s t e d  for r e p a i r  in the 
m a n u f a c t u r e r ' s  m a n u a l  a s s u m e  t h a t  the p e r s o n  d o i n g  t h e  w o r k  w i l l  
h a v e  a l l  t h e  s p e c i a l i z e d  t o o l s  a n d  d i a g n o s t i c  e q u i p m e n t  of a full 
d e a l e r s h i p ,  a s  w e l l  a s  f a c t o r y  t r a i n e d  t e c h n i c i a n s  w h o  k n o w  a b o u t  
t h e  l a t e s t  p r o b l e m s  o r  t e c h n o l o g y .  A n  i n d e p e n d e n t  r e p a i r  s h o p  in 
a r u r a l  a r e a  a t t e m p t i n g  t o  c o r r e c t  a d e f e c t  of a n y  c o m p l e x i t y  
s o o n  d i s c o v e r s  t h a t  it t a k e s  t h e m  m a n y  m o r e  h o u r s  to c u r e  the 
p r o b l e m  t h a n  i t  w o u l d  a f a c t o r y  t r a i n e d  t e c h n i c i a n  b a c k  in t h e  
d e a l e r s h i p ' s  m o r e  f u l l y  e q u i p p e d  shop.

A n o t h e r  p r o b l e m  a p p a r e n t l y  u n i q u e  to A l a s k a  is t h e

m a n u f a c t u r e r  o f f e r s  in its e x p r e s s  w a r r a n t y  to p r o v i d e  s u b s t i t u t e  
t r a n s p o r t a t i o n  d u r i n g  w.’ '» r e p a i r s ,  m o s t  d e a l e r s h i p s  in t h e
l o w e r  48 d o  o f f e r  c o m p l y  y l o a n e r  v e h i c l e s  to  a l m o s t  all
w a r r a n t y  r e p a i r  customers. e p a i r s  are d e l a y e d  b e y o n d  a f e w
d a y s .  A l s o ,  in  the l ower M o s t  d e a l e r s h i p s  w o u l d  b e  c h a g r i n e d
if t h e y  c o u l d  n o t  g e t  t h e  c a r  i n t o  the s h o p  on a w a r r a n t y  r e p a i r
w i t h i n  t w o  to  t h r e e  d a y s .  In A l a s k a ,  o n e  o f  o u r  l a r g e s t
d e a l e r s h i p s  " p r i d e s "  i t s e l f  on b e i n g  a b l e  t o  g e t  a 
n o n - f u n c t i o n i n g  v e h i c l e ,  u n d e r  w a r r a n t y ,  i n t o  t h e  s h o p  to be 
" l o o k e d  at" in 10 b u s i n e s s  days.

T h e  p r o b l e m  i n  A l a s k a  is f u r t h e r  a g g r a v a t e d  by t h e  f a c t  that jnarry- 

^ j ^ j c h e ? r t d e a ie r ;e h ± p B '- ':d O '^ a c r t r .- * ? t H > c k ~ ^ o !B i^ n ± ± .ic a n t - .i iT »v -e n ,fcory:*afrvparcl:fiT''
b u t  o r d e r  p a r t s  s p e c i a l l y  as t h e  w a r r a n t y  c a l l s  for. (In fact, 
if a v e h i c l e  u n d e r  w a r r a n t y  n e e d s  a p a r t  n o t  a v a i l a b l e  at the 
A l a s k a  d e a l e r s h i p ,  t h e  c u s t o m e r  is u s u a l l y  r e q u i r e d  t o  p a y  t h e  
a i r  f r e i g h t  t o  g e t  t h e  p a r t  s h i p p e d  p r o m p t l y ,  o r  e l s e  w a i t  for 
t h e  s u r f a c e  s h i p m e n t  o f  t h e  r e q u i r e d  p a r t s . )  T o  a d d r e s s  t h e s e  
p r o b l e m s ,  w e  i n s e r t e d  a S e c t i o n  1(c), w h i c h  g i v e s  the 
m a n u f a c t u r e r  t w o  w e e k s  l e e w a y ,  t h e n  i m p o s e s  a d u t y  to  p r o v i d e  
s u b s t i t u t e  t r a n s p o r t a t i o n .
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W e  a l s o  t r i e d  to p u t  in s o m e  r e a s o n a b l y  b a l a n c e d  c r i t e r i a  a b o u t  
w h a t  c o n s t i t u t e s  a c u s t o m e r ' s  i n a b i l i t y  to d e l i v e r  a v e h i c l e  t o  a 
d e a l e r s h i p  o r  a u t h o r i z e d  a g e n t  b e c a u s e  o f  d i s t a n c e .  Y o u  w i l l  
f i n d  t h i s  in  S e c t i o n  2(d). T h e  w a y  w e  set u p  t h i s  sta t u t e ,  
S e c t i o n  (2) r e a l l y  c o n t a i n s  t h e  h e a r t  o f  t h e  ".lemon" l a w  
p r o v i s i o n s ,  n a m e l y  t h e  p r e s u m p t i o n  o f  w h e n  a m a n u f a c t u r e r  h a s  h a d  
a r e a s o n a b l e  c h a n c e  to a t t e m p t  r e p a i r ,  a n d  t h e  m a n u f a c t u r e r ' s  
d u t y  t o  m a k e  r e i m b u r s e m e n t  t o  a c u s t o m e r  w h o  h a s  p u r c h a s e d  a 
l e m o n .  ( S e c t i o n  2 ' s  m o r e  p o w e r f u l  p r o v i s i o n s  a r e  for t h e  f i r s t  
y e a r  o r  12,000 m i l e s . )

W e  w r o t e  s o m e  d e f i n i t i o n s ,  b u t  w e  w o u l d  s t i l l  n e e d  to f i g u r e  o u t  
d e f i n i t i o n s  f o r  " p o p u l a t i o n  c e n t e r , "  a n d  a l s o  f o r  w h a t  a " v e h i c l e  
s y s t e m  o r  a s s e m b l y "  is.

Y o u  w i l l  n o t e  t h a t  t h e  o t h e r  s t a t e s  f o c u s  in on w h e t h e r  a 
m a n u f a c t u r e r  h a s  a t t e m p t e d  t o  r e p a i r  t h e  " s a m e  n o n - c o n f o r m i t y . "  
W h a t  S c o t t y  D a w k i n s  t e l l s  m e  is t h a t  t h a t  l a n g u a g e  c o u l d  p r o v i d e  
an i n c r e d i b l y  l a r g e  l o o p h o l e  f o r  t h e  m a n u f a c t u r e r .  F o r  i n s t a n c e ,  
if a c u s t o m e r  h a s  a p o r t i o n  o f  t h e  t r a n s m i s s i o n  " s y s t e m  or 
a s s e m b l y "  w o r k e d  on f o u r  t i m e s ,  it is p o s s i b l e  t h a t  t h e  f i r s t  t w o  
c i m e s  t h e  m a n u f a c t u r e r  w i l l  a t t e m p t  to  r e p a i r  t h e  l e a s t  e x p e n s i v e  
p o r t i o n  o f  t h e  s y s t e m ,  h o p i n g  t h a t  t h a t  w i l l  b e  s u f f i c i e n t .
O f t e n  in w a r r a n t y  r e p a i r s  S c o t t y  s e e s  t h a t  t h e  n e c e s s a r y  w o r k  is 
d o n e  in a p r o g r e s s i v e  m a n n e r ;  n a m e l y  t h e  l e a s t  e x p e n s i v e  and 
l e a s t  c o m p l e x  r e p a i r s  a r e  a t t e m p t e d  fi r s t ,  b u t  w h e n  t h i s  d o e s n ' t  
w o r k ,  o n l y  t h e n  d o e s  t h e  m a n u f a c t u r e r  r e l u c t a n t l y  dig i n t o  the 
l a r g e r  s y s t e m  or i n t o  s o m e  m o r e  c o m p l e x  c o m p o n e n t  of t h e  s y s t e m ,  
w h i c h  in f a c t  m a y  be  t h e  u n d e r l y i n g  p r o b l e m .  So, y o u  s e e  t h a t  
S c o t t y  w a n t e d  to m a k e  s u r e  t h a t  t h e  s a m e  n o n c o n f o r m i t y  w a s  b r o a d  
e n o u g h  to  c o v e r  t h e  s a m e  m a l f u n c t i o n  w i t h i n  a s y s t e m .  F o r  
e x a m p l e ,  y o u r  e n g i n e  d e v e l o p s  a s e v e r e  o i l  leak, and it ~s 
r e p a i r e d  b v  r e p a c k i n g  a seal. T h e  e n g i n e  t h e n  d e v e l o p s  a kno c k ,  
a n d  t h e  d e a l e r  a t t e m p t s  to c o r r e c t  it by  f i r s t  i n s t a l l i n g  a n e w  
o i l  p u m p ,  t h e n  a c r a n k s h a f t ,  a n d  f i n a l l y  c o r r e c t s  the k n o c k  by 
r e b u i l d i n g  t h e  e n g i n e .  A f e w  w e e k s  l a t e r  w h i l e  o p e r a t i n g  the 
v e h i c l e  o n  t h e  h i g h w a y  s e v e r a l  h u n d r e d  m i l e s  f r o m  h o m e  t h e  e n g i n e  
s e i z e s .  T h a t  is the m a l f u n c t i o n  or  t h e  d e f e c t  o f  the s y s t e m  t h a t  
s h o u l d  t r i g g e r  the s t a t u t o r y  r e m e d i e s .

W e  a l s o  d i d  n o t  w r i t e  in a n y  l a w  e n f o r c e m e n t  m e c h a n i s m  i n t o  t h e  
s t a t u t e ,  s i n c e  I a s s u m e d  y o u ' r e  t h i n k i n g  of it b e i n g  a p r i v a t e  
a c t i o n  l e m o n  l a w  as in o t h e r  s t a t e s .  Y o u  m i g h t  want, to n o t e  a l l  
t h e  b a c k g r o u n d  w a r r a n t y  s t a t u t e s  t h a t  d o  e x i s t  i n  the S t a t e  of 
C a l i f o r n i a ,  a n d  t h a t  p r o v i d e  f o r  t r e b l e  d a m a g e s  a n d  a f f i r m a t i v e  
d e f e n s e s  a n d  o t h e r  t h i n g s .  I a m  i n c l u d i n g  t h o s e  in t h i s  p a c k e t ,  
for y o u r  use. Y o u  m a y  a l s o  w a n t  to l o o k  at w h e t h e r  y o u  w a n t  t o  
m a k e  a n y  or a l l  of t h i s  a c t  a v i o l a t i o n  of t h e  U n f a i r  T r a d e  
P r a c t i c e s  A c t  if n o t  f o l l o w e d .  (You m i g h t  g e t  v e r y  d i f f e r e n t  
p o l i t i c a l  r e a c t i o n s  to  t h o s e  t w o  p r o p o s a l s . )



M i k e  Ford, L e g i s l a t i o n  Aid
to Rep. M i k e  M i l l e r

M a r c h  17, 1983
P a g e  No. 4

I n e e d  t o  d i s c l o s e  t o  y o u  a p o s s i b l e  c o n f l i c t  o f  i n t e r e s t  on  this 
request.- I a m  c u r r e n t l y  p r e s i d e n t  of a n o n p r o f i t  c o r p o r a t i o n  
k n o w n  as t h e  C o n f l i c t  R e s o l u t i o n  C e n t e r  ( C R C ) , w h i c h  is a " t h i r d  
p a r t y  d i s p u t e  r e s o l u t i o n  m e c h a n i s m , "  o f f e r i n g  m e d i a t i o n  a n d  
a r b i t r a t i o n  in t h e  A n c h o r a g e  m u n i c i p a l i t y .  In fact, t h e  C o n f l i c t  
R e s o l u t i o n  C e n t e r  h a s  m a d e  a p p r o a c h e s  t o  r e p r e s e n t a t i v e s  of 
s e v e r a l  a u t o m o b i l e  m a n u f a c t u r e r s  a b o u t  w h e t h e r  or  n o t  t h e y  w o u l d  
w i s h  to u s e  t h e  s e r v i c e s  of C R C  as a t h i r d  p a r t y  d i s p u t e
m e c h a n i s m  u n d e r  t h e  f e d e r a l  M a g n u s o n - M o s s  W a r r a n t y  A c t .  A t  this
t i m e ,  t h e r e  is n o  s u c h  s p e c i f i c  r e l a t i o n s h i p  c o n t e m p l a t e d  b e t w e e n  
C R C  a n d  a n y  m a n u f a c t u r e r .  H o w e v e r ,  t h a t  is a p o s s i b i l i i t y , so I
t h o u g h t  I s h o u l d  m e n t i o n  m y  r e l a t i o n s h i p  t o  C R C .

S c o t t y  D a w k i n s  w i l l  b e  in J u n e a u  on M a r c h  28 and, d e s p i t e  t h e  
o f f i c i a l  h o l i d a y ,  is v e r y  e a g e r  t o  d i s c u s s  t h e  l e m o n  l a w  c o n c e p t  
w i t h  you.

/ a w
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C c c v  t o  R e o u e s t o r  (if differpnt frrw



IIB 344 
F i s c a l  N o t e  
A n a l y s i s

HB 344 c l a r i f i e s  and d e f i n e s  the legal w a r r a n t y  r i ghts 
and r e s p o n s i b i l i t i e s  b e t w e e n  o w ne rs of n e w  m o t o r  v e h i c l e s  and the 
v e h i c l e  m a n u f a c t u r e r ,  w h e n  a n e w  v e h i c l e  is s e r i o u s l y  defective. 
S e c t i o n  1(f) of the b i l l  m a k e s  the m a n u f a c t u r e r ' s  r e f u s a l  or 
f a i l u r e  to f u l f i l l  its w a r r a n t y  d u ties an u n f a i r  t r ade p r a c t i c e  
u n d e r  AS 4 5 . 5 0 . 4 7 1 .  AS 4 5 . 5 0 . 4 7 1 ,  w h i c h  is e n f o r c e d  b y  the 
C o n s u m e r  P r o t e c t i o n  S e c t i o n  of the D e p a r t m e n t  of Law, a l r e a d y  
c o v e r s  w a r r a n t i e s  a n d  r e p a i r s  in a m o r e  g e n e r a l  m a nner . The 
s p e c i f i c  lega l s t a n d a r d s  of HB 344 s h o u l d  n o t  cause  a d d i t i o n a l  
f i s c a l  i mpact on C o n s u m e r  P r o t e c t i o n  b e c a u s e  HB 344 m e r e l y  gives 
a b e t t e r  d e f i n i t i o n  and t h e r e f o r e  a b e t t e r  e n f o r c e m e n t  tool in 
the a u t o  w a r r a n t y  area.

AS 4 5 . 5 0 . 4 7 1  a l s o  p r o v i d e s  for the v e h i c l e  o w n e r ' s  
p r i v a t e  e n f o r c e m e n t  lawsuit, so some of H B  3 4 4 's i m p a c t  w i l l  be 
in t h e  p r i v a t e  legal sector.
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* - HB 344
F i s c a l  Mote 
A n a l y s i s

HB 344 c l a r ifies  and defines the legal w a r r a n t y  rights 
and r e s p o n s i b i l i t i e s  b e t w e e n  owners of n e w  m o t o r  v e h i cles and the 
v e h i c l e  m a n u f a c t u r e r ,  w h e n  a n e w  v e h i c l e  is serious ly defective. 
S e c t i o n  1(f) of the bil l m a k e s  the m a n u f a c t u r e r ' s  r e f usal or 
f a i l u r e  to f u l f i l l  its w a r r a n t y  duties an u n fair trade p r a c t i c e  
u n d e r  AS 45.50 . 4 7 1 .  AS 45.50.471, w h i c h  is en forced by the 
C o n s u m e r  P r o t e c t i o n  S e c t i o n  of the D e p a r t m e n t  of Law, already 
c o v e r s  w a r r a n t i e s  and r e pairs in a m o r e  general manner. The 
s p e c i f i c  legal standards of H B  344 should not cause a d d i t i o n a l  
f i s c a l  impact on C o n s u m e r  P r o t e c t i o n  b e cause  HB 344 m e r e l y  gives 
a b e t t e r  d e f i n i t i o n  and t h e r e f o r e  a b e t t e r  e n f o r c e m e n t  tool in 
the auto w a r r a n t y  area.

AS 45.50.471 also p r o v i d e s  for the v e h i c l e  owner's 
p r i v a t e  e n f o r c e m e n t  lawsuit, so some of KB 3 4 4 's im pact will be 
in the p r i v a t e  legal sector.
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IV. A n a l y s i s

T h e  f i s c a l  n o t e  t a k e s  i n t o  c o n s i d e r a t i o n  the r e t r o a c t i v e  
p r o v i s i o n s  of t h e  b i l l  ( 1 - 1 - 8 3 ) .  C o r p o r a t i o n s  m a k e  e s t i­
m a t e d  p a y m e n t s  in a d v a n c e  of t h e i r  f i l i n g  of a t a x  r e t u r n  
a n d  the f i s c a l  n o t e  a s s u m e s  t h a t  the f i r s t  q u a r t e r l y  
p a y m e n t s  for 1983 t a x e s  ( p a i d  on or b e f o r e  M a r c h  15, 1983) 
w o u l d  n o t  be r e f u n d e d  u n t i l  a f t e r  J u l y  1, 1983. T h e r e f o r e ,  
t h e  f i s c a l  n o t e  for F Y 8 4  is g r e a t e r  t h a n  s u b s e q u e n t  f i s c a l  
n o t e s  b e c a u s e  of t h a t  r e f u n d  c a r r y o v e r .

T h e  f i s c a l  n o t e  is b a s e d  on  d a t a  e x t r a c t e d  f r o m  r e t u r n s  as 
f i l e d  f o r  t a x  y e a r  1981 a n d  a d j u s t e d  for a n t i c i p a t e d  
i n c r e a s e s  in t a x  l i a b i l i t i e s .
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  F u r n a c e

F R OM: J a y  L i v e y  <\*

L e g i s l a t i v e  A n a l y s t

RE: R e g u l a t i o n  o f  N a t u r o p a t h s  in O t h e r  S t a t e s

R e s e a r c h  R e q u e s t  8 4 - 0 5 5

S t e v e  Levi of y o u r  s t a f f  a s k e d  t h a t  w e  c o m p a r e  t h e  r e g u l a t i o n  a nd l i c e n­

s u r e  of n a t u r o p a t h s  in o t h e r  s t a t e s  w i t h  t h e  a p p r o a c h  p r o p o s e d  by C S H B

374 .  T h e r e  a r e  c u r r e n t l y  s ix s t a t e s ,  W a s h i n g t o n ,  A r i z o n a ,  O r e g o n ,

H a w a i i ,  N e v a d a ,  a n d  C o n n e c t i c u t ,  t h a t  l i c e n s e  n a t u r o p a t h s .  We  w e r e

a b l e  to c o n t a c t  o r  o b t a i n  l i c e n s i n g  l a w s  f o r  all of  t h e s e  s t a t e s .  T h e

c o m p a r i s o n s  of t h e  l a w s  i n c l u d e s  t h e  f o l l o w i n g  i n f o r m a t i o n :

• t h e  e n t i t y  r e s p o n s i b l e  f o r  t h e  r e g u l a t i o n ;

• r e q u i r e m e n t s  f o r  l i c e n s u r e  as a n a t u r o p a t h ;

• s c o p e  of  n a t u r o p a t h i c  p r a c t i c e ;  a n d

• r e c i p r o c i t y  a r r a n g e m e n t s  w i t h  o t h e r  s t a t e s .

R e s p o n s i b i l i t y  f o r  N a t u r o p a t h i c  R e g u l a t i o n

C S H B  347 p u t s  t h e  r e s p o n s i b i  1 i t y  f o r  t h e  r e g u l a t i o n  of n a t u r o p a t h s  in 

A l a s k a  w i t h i n  t h e  a u t h o r i t y  of t he D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t .  T h e  d e p a r t m e n t  w o u l d  h a v e  t h e  a u t h o r i t y  to  e v a l u a t e  t h e  

q u a l i f i c a t i o n s  of a p p l i c a n t s ,  p r e p a r e  a n d  a d m i n i s t e r  e x a m i n a t i o n s  to 

a p p l i c a n t s  a n d  r e v o k e  a n d  s u s p e n d  l i c e n s e s  f or c a u s e .  T h e  S t a t e  of  

W a s h i n g t o n  u s e s  a s i m i l a r  s t r u c t u r e ,  g i v i n g  t h e s e  p o w e r s  to  t h e  D e p a r t­

m e n t  of  L i c e n s i n g .

In f o u r  s t a te s ,  H a w a i i , O r e g o n , N e v a d a  a n d  A r i z o n a , t h e  a u t h o r i t y  to  

a d m i n i s t e r  t h e  l i c e n s u r e  l a w  is g i v e n  to a B o a r d  of  N a t u r o p a t h i c  E x ­

a m i n e r s .  T h e s e  b o a r d s  m a y  d i s c i p l i n e  l i c e n s e d  n a t u r o p a t h s  t h r o u g h  

r e v o c a t i o n  o r  s u s p e n s i o n  o f  l i c e n s e s ,  e s t a b l i s h  a n d  a d m i n i s t e r  l i c e n s u r e  

e x a m i n a t i o n s ,  e v a l u a t e  t h e  q u a l i f i c a t i o n s  of a p p l i c a n t s  a n d  g e n e r a l l y  

a d m i n i s t e r  t h e  l i c e n s u r e  law. T h r e e  of t h e s e  s t a t e s ,  H a w a i i ,  A r i z o n a
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a n d  O r e g o n ,  h a v e  a t h r e e - m e m b e r  b o a r d  c o m p o s e d  of  l i c e n s e d  n a t u r o p a t h s .  

N e v a d a  has a f i v e - m e m b e r  B o a r d  of E x a m i n e r s  of  w h i c h  t h r e e  m e m b e r s  a r e  

r e q u i r e d  t o  be n a t u r o p a t h s ;  o n e  m e m b e r  is r e q u i r e d  to  be a p h y s i c i a n  

a n d  o n e  m e m b e r  m u s t  be a l a y p e r s o n .

C o n n e c t i c u t  has a s t r u c t u r e  t h a t  d i v i d e s  t h e  l i c e n s i n g  a u t h o r i t y  b e­

t w e e n  a B o a r d  of  E x a m i n e r s  a n d  t h e  D e p a r t m e n t  of  H e a l t h  S e r v i c e s .  T h e  

b o a r d ,  c o m p o s e d  of  2 l i c e n s e d  n a t u r o p a t h s  a n d  o n e  l a y p e r r o n ,  h a s  t h e  

a u t h o r i t y  t o  d i s c i p l i n e  l i c e n s e d  n a t u r o p a t h s  a c c o r d i n g  t o  p r o c e d u r e s  

e s t a b l i s h e d  by t h e  l a w  a n d  a d m i n i s t r a t i v e  c od e .  Th e  b o a r d  is a l s o  r e­

s p o n s i b l e  f or d e v e l o p i n g  t h e  l i c e n s u r e  e x a m i n a t i o n .  T h e  D e p a r t m e n t  of  

H e a l t h  S e r v i c e s  a d m i n i s t e r s  t h e  l i c e n s u r e  s t a t u t e ,  a n d  h as final r e s p o n­

s i b i l i t y  f o r  l i c e n s i n g  n a t u r o p a t h s  u n d e r  t h e  s t a t u t e .

R e q u i r e m e n t s  f o r  L i c e n s u r e

In s u m m a r y ,  t o  be l i c e n s e d  as a n a t u r o p a t h i c  p h y s i c i a n  in a n y  of t h e s e  

s t a t e s ,  t h e  a p p l i c a n t  m u s t  he a h i g h  school g r a d u a t e ,  h a v e  g r a d u a t e d  

f r o m  a n  a p p r o v e d  s c h o o l  of  N a t u r o p a t h y  a n d  p a s s  a n  e x a m i n a t i o n  a d m i n i s­

t e r e d  by e i t h e r  a s t a t e  d e p a r t m e n t  or s t a t e  b o a r d  of e x a m i n e r s .  As p r o­

p o s e d  in t he A l a s k a  law, H a w a i i ,  O r e g o n  a n d  C o n n e c t i c u t  r e q u i r e  t h a t  

a p p l i c a n t s  c o m p l e t e  a d d i t i o n a l  c o l l e g e  w o r k  at an a p p r o v e d  s c h o o l .  W e  

a l s o  f o u n d  t he t h e  s t a n d a r d s  u s e d  by t h e  s t a t e s  to d e f i n e  a p p r o v e d  

s c h o o l s  of  n a t u r o p a t h y  w e r e  f a i r l y  s i m i l a r  to t h o s e  p r o p o s e d  in t he 

A l a s k a  law. All s t a t e s  r e q u i r e  a m i x  of c l a s s r o o m  a nd c l i n i c a l  s t u d y ,  

a c o u r s e  of s t u d y  t h a t  o c c u r s  o v e r  f o u r  y e a r s  a n d  a m i n i m u m  n u m b e r  of 

h o u r s  r e q u i r e d  f o r  g r a d u a t i o n .  E a c h  s t a t e ' s  r e q u i r e m e n t s  a r e  s u m m a r i z e d  

b e l o w .

A l a s k a . To  be e l i g i b l e  f o r  a l i c e n s e  as a n a t u r o p a t h  in A l a s k a ,  C S H B  347 

w o u l d  r e q u i r e  t h e  a p p l i c a n t  to be a h i g h  s c hool g r a d u a t e  o r  e q u i v a l e n t ,  

a n d  to  h a v e  c o m p l e t e d  t w o  y e a r s  of p o s t s e c o n d a r y  e d u c a t i o n  at  an 

a c c r e d i t e d  c o l l e g e  of l i b e r a l  a r t s  a n d  s c i e n c e s ,  h a v e  s u c c e s s f u l l y  c o m­

p l e t e d  an  e x a m i n a t i o n  g i v e n  by t h e  D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t  a nd n o t  t o  h a v e  b e e n  l i c e n s e d  t o  p r a c t i c e  n a t u r o p a t h i c  m e d i­

c i n e  In a n o t h e r  s t a t e  if t h e  l i c e n s e  h as b e e n  r e v o k e d  o r  s u s p e n d e d  f or 

d i s c i p l i n a r y  r e a s o n s .  In a d d i t i o n ,  t h e  a p p l i c a n t  m u s t  h a v e  g r a d u a t e d  

f r o m  a l e g a l l y  c h a r t e r e d  s c h o o l  of n a t u r o p a t h i c  m e d i c i n e  or  a s c h o o l  

of n a t u r o p a t h i c  m e d i c i n e  t h a t  m e e t s  s p e c i f i c  c u r r i c u l u m  r e q u i r e m e n t s  

i n c l u d i n g  a c o u r s e  of s t u d y  of  at l e a s t  4 , 0 0 0  h o u r s  of w h i c h  1 , 5 0 0  m u s t  

be c l i n i c a l .

H a w a i i . In H a w a i i ,  t o  be l i c e n s e d  as a n a t u r o p a t h i c  p h y s i c i a n ,  a n  a p p l i­

ca nt  m u s t  r e s i d e  in t h e  s t a t e  f o r  o n e  y e a r  p r i o r  to  a p p l i c a t i o n ,  be a 

h i g h  s c h o o l  g r a d u a t e ,  h a v e  had t w o  y e a r s  l i b e r a l  a r t s  e d u c a t i o n  at an 

a c c e d i t e d  c o l l e g e  a n d  be  a g r a d u a t e  o f  a l e g a l l y  c h a r t e r e d  scho o l  of 

n a t u r o p a t h i c  m e d i c i n e  t h a t  m e e t s  s p e c i f i c  c u r r i c u l u m  r e q u i r e m e n t s  f o u n d  

in t h e  law. In a d d i t i o n ,  t h e  a p p l i c a n t  m u s t  p a s s  an e x a m i n a t i o n  p r e p a r e d  

a nd a d m i n i s t e r e d  by t h e  B o a r d  of N a t u r o p a t h i c  E x a m i n e r s .
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A r i z o n a . A r i z o n a  l a w  r e q u i r e s  an a p p l i c a n t  f o r  a n a t u r o p a t h i c  l i c e n s e  

t o  be  a h i g h  school g r a d u a t e  or t h e  e q u i v a l e n t  a n d  t o  h a v e  g r a d u a t e d  

f r u m  a s c hool of d r u g l e s s  t h e r a p e u t i c s ,  a p p r o v e d  by t h e  B o a r d  of N a t u r o­

p a t h i c  E x a m i n e r s .  T h e  s c h o o l  m u s t  m e e t  s p e c i f i c  c u r r i c u l u m  r e q u i r e m e n t s  

s p e c i f i e d  in the l a w  a n d  p r o v i d e  a total of at l e a s t  4 , 5 0 0  h o u r s  of 

i n s t r u c t i o n .  T h e  a p p l i c a n t  m u s t  a l s o  p a s s  an e x a m i n a t i o n  p r e p a r e d  by 

t h e  B o a r d  of E x a m i n e r s .

C o n n e c t i c u t . C o n n e c t i c u t  l a w  r e q u i r e s  an a p p l i c a n t  fo r  a n a t u r p a t h i c  

l i c e n s e  to  be a h i g h  s c h o o l  g r a d u a t e ,  t o  h a v e  c o m p l e t e d  64  w e e k s  of  

s t u d y  at  a c o l l e g e  o r  s c i e n t i f i c  s c h o o l  a p p r o v e d  by t h e  B o a r d  of N a t u r o­

p a t h i c  E x a m i n e r s  a n d  t o  h a v e  g r a d u a t e d  f r o m  a l e g a l l y  c h a r t e r e d ,  r e p u­

t a b l e  s c h o o l  or  c o l l e g e  of n a t u r o p a t h y  a p p r o v e d  by t h e  b o a r d .  T o  be 

a p p r o v e d ,  t h e  school of  n a t u r o p a t h y ,  m u s t  r e q u i r e  a c o u r s e  of r e s i d e n t  

i n s t r u c t i o n  of at l e a s t  f o u r  y e a r s ,  w i t h  e a c h  y e a r  c o n s i s t i n g  o f  t h i r t y -  

s i x  w e e k s  of a c t u a l  a t t e n d a n c e .  T h e  a p p l i c a n t  m u s t  a l s o  s u c c e s s f u l l y  

p a s s  an  e x a m i n a t i o n  g i v e n  by t h e  D e p a r t m e n t  of H e a l t h  S e r v i c e s .

O r e g o n . M i n i m u m  r e q u i r e m e n t s  to b e  e l i g i b l e  f o r  a l i c e n s e  of n a t u r o­

p a t h y  "in O r e g o n  i n c l u d e  a h i g h  school d i p l o m a ,  t w o  y e a r s  s a t i s f a c t o r y  

s t u d y  in an a c c r e d i t e d  c o l l e g e  of l i b eral a r t s  a n d  s c i e n c e s  a n d  g r a d u­

a t i o n  f r o m  a c o l l e g e  of n a t u r o p a t h y  a p p r o v e d  by t h e  B o a r d  of N a t u r o­

p a t h i c  E x a m i n e r s .  T o  be a c c r e d i t e d ,  t h e  c o l l e g e  of N a t u r o p a t h y  m u s t  

p r o v i d e  at l e a s t  4 , 0 0 0  l e c t u r e  o r  r e c i t a t i o n  h o u r s .  A p p l i c a n t s  a r e  

a l s o  r e q u i r e d  t o  p a s s  an e x a m i n a t i o n  a d m i n i s t e r e d  by t h e  b o a r d .

W a s h i n g t o n . W a s h i n g t o n  r e q u i r e s  a p p l i c a n t s  f o r  a n a t u r o p a t h i c  l i c e n s e  

t o  be g r a d u a t e s  of a s c hool of n a t u r o p a t h i c  m e d i c i n e  a p p r o v e d  by t h e  

D i r e c t o r  L i c e n s i n g  a nd t o  p a s s  an e x a m i n a t i o n  p r e p a r e d  a m d  a d m i n i s­

t e r e d  by t h e  D i r e c t o r  of L i c e n s i n g .  To be a p p r o v e d ,  t h e  scho o l  m u s t  

r e q u i r e  a h i g h  s c h o o l  d i p l o m a  as a c o n d i t i o n  of  a d m i s s i o n .

N e v a d a . To be l i c e n s e d  as a n a t u r o p a t h  in N e v a d a ,  t h e  a p p l i c a n t  m u s t

be  21 y e a r s  of a g e  o r  o l d e r ,  a c i t i z e n  of t he U n i t e d  S t a t e s  or  be l e g a l l y

e n t i t l e d  t o  w o r k  a n d  l i v e  h e r e ,  a g r a d u a t e  of a s c hool of n a t u r o p a t h i c  

m e d i c i n e  t h a t  is a p p r o v e d  by t h e  B o a r d  of N a t u r o p a t h i c  E x a m i n e r s  a n d

m u s t  h a v e  s u c c e s s f u l l y  c o m p l e t e d  an e x a m i n a t i o n  a d m i n i s t e r e d  by t h e  

b o a r d .

S c o p e  of P r a c t i c e

T h e  s c o p e  of n a t u r o p a t h i c  p r a c t i c e  a l l o w e d  by t h e  p r o p o s e d  A l a s k a  la w  

is s i m i l a r  to t h e  s c o p e  of  p r a c t i c e  a l l o w e d  in O r e g o n ,  A r i z o n a ,  a n d  

C o n n e c t i c u t .  T h e s e  s t a t e s  all a l l o w  n a t u r o p a t h s  to p e r f o r m  c h i l d b i r t h ,  

d r a w  b l o o d  for d i a g n o s i s  p u r p o s e s ,  s i g n  b i r t h  a n d  d e a t h  c e r t i f i c a t e s  

a n d  p e r f o r m  m i n o r  s u r g e r i e s .
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H o w e v e r ,  t h e  s t a t e s  of  W a s h i n g t o n  a n d  N e v a d a  r e s t r i c t  t h e  s c o p e  of 

n a t u r o p a t h i c  p r a c t i c e  m o r e  t h a n  t h e  p r o p o s e d  A l a s k a  law. T h e s e  s t a t e s  

d o  n o t  a l l o w  n a t u r o p a t h s  t o  p e r f o r m  s u r g e r i e s  of  a n y  k i n d  o r  p e r f o r m  

n a t u r a l  c h i l d b i r t h  ( e x c e p t  in W a s h i n g t o n  if a l i c e n s e d  m i d w i f e  is 

p r e s e n t ) .  N a t u r o p a t h s  in N e v a d a  m u s t  w o r k  u n d e r  t h e  s u p e r v i s i o n  of 

a p h y s i c i a n ;  h o w e v e r ,  t h e y  a r e  a l l o w e d  t o  d r a w  b l o o d  f o r  d i a g n o s i s .

A l a s k a . T h e  p r o p o s e d  A l a s k a  l aw w o u l d  a l l o w  n a t u r o p a t h s  t o  p e r f o r m  

p h y s i c a l  e x a m s ,  w r i t e  p r e s c r i p t i o n s  f o r  n o n c o n t r o l l e d  s u b s t a n c e s ,  s i g n  

b i r t h  a n d  d e a t h  c e r t i f i c a t e s ,  d i a g n o s e  d i s e a s e  a c c o r d i n g  to  t r a i n i n g ,  

t r e a t  p a t i e n t s  by s t i m u l a t i n g  n o r m a l  f u n c t i o n s  of  t i s s u e s  a n d  o r g a n s  

s e n s i t i z e d  by d i s e a s e ,  d r a w  b l o o d  f o r  l a b o r a t o r y  p u r p o s e s ,  u s e  e l e c t r i­

cal o r  o t h e r  m e t h o d s  f o r  r e p a i r  a n d  c a r e  of s u p e r f i c i a l  l a c e r a­

t i o n s  a n d  a b r a s i o n s ,  a n d  p r a c t i c e  n a t u r a l  c h i l d b i r t h  in o b s e t r i c s .  

A c c o r d i n g  t o  t h e  p r o p o s e d  l a w ,  a n a t u r o p a t h  m a y  n o t, p e r f o r m  s u r g e r y  e x­

c e p t  as r e l a t e d  t o  c h i l d b i r t h ,  u s e  c o n t r o l l e d  s u b s t a n c e s ,  u s e  r a d i a t i o n  

t h e r a p y  o r  u s e  d r u g s  e x c e p t  a n t i s e p t i c s ,  local a n e s t h e t i c s ,  m i n e r a l s  

a n d  e x t r a c t s ,  c o m p o u n d s  o r  c o n c e n t r a t e s  o b t a i n e d  f r o m  p l a n t s  or  a n i m a l s .

H a w a i i . H a w a i i ' s  n a t u r o p a t h i c  l i c e n s i n g  l a w  d o e s  not s p e c i f y  a s c o p e  

o f  a l l o w a b l e  p r a c t i c e .  H o w e v e r ,  it d o e s  s t a t e  t h a t  " n a t u r o p a t h i c  

p h y s i c i a n s  l i c e n s e d  u n d e r  t h i s  c h a p t e r  s h a l l  o b s e r v e  a n d  be s u b j e c t  t o  

all s t a t e  r e g u l a t i o n s  r e l a t i v e  t o  r e p o r t i n g  b i r t h s  a n d  d e a t h s  a n d  all 

m a t t e r s  p e r t a i n i n g  to t h e  D u b l i c  h e a l t h  w i t h  e q ual r k ’.ts a n d  o b l i g a­

t i o n s  as p h y s i c i a n s ,  s u r g e o n s ,  a n d  p r a c t i t i o n e r s  of  o t h e r  s c h o o l s  of 

m e d i c i n e . "  B e c a u s e  w e  w e r e  u n a b l e  t o  c o n t a c t  r e p r e s e n t a t i v e s  of  th e  

H a w a i i  B o a r d  of N a t u r o p a t h i c  E x a m i n e r s ,  w e  w e r e  u n a b l e  to m a k e  s p e c i f i c  

c o m p a r i s o n s  to t h e  p r o p o s e d  A l a s k a  law.

A r i z o n a . T h e  A r i z o n a  l aw d o e s  n ot s p e c i f i c a l l y  i n c l u d e  t h e  s c o p e  of 

s e r v i c e s  n a t u r o p a t h s  c a n  o f f e r .  A c c o r d i n g  t o  Dr. M i l b u r n  S h e l t o n ,  

P r e s i d e n t  o f  t h e  S t a t e  N a t u r o p a t h i c  L i c e n s i n g  B o a r d ,  t h e  s c o p e  of 

s e r v i c e s  is d e t e r m i n e d  by t n e  d e f i n i t i o n s  f o u n d  in t h e  s t a t u t e . !  F o r  

e x a m p l e ,  n a t u r o p a t h y  m e a n s  "a s y s t e m  f o r  t r e a t i n g  t h e  a b n o r m a l i t i e s  

of t h e  h u m a n  m i n d  a n d  b o d y  by t h e  u s e  of d r u g l e s s  an d  n o n s u r g i c a l  

m e t h o d s  i n c l u d i n g  t h e  u s e  o f  p h y s i c a l ,  e l e c t r i c a l ,  h y g e n i c ,  a n d  s a n i­

t a r y  m e a s u r e s  a n d  all f o r m  of  p h y s i o t h e r a p y . "

N o n s u r g i c a l  is d e f i n e d  to be  "a s y s t e m  o f  t r e a t i n g  t h e  a b n o r m a l i t i e s  

of t h e  h u m a n  m i n d  a n d  b o d y  w i t h o u t  s u r g i c a l  i n v a s i o n  of t h e  h u m a n  b o d y ,  

but d o e s  n o t  p r e c l u d e  t h e  u s e  of a c u p u n c t u r e ,  e l e c t r i c a l  o r  o t h e r  m e t h o d s  

f o r  t h e  r e p a i r  a n d  c a r e  of i n c i d e n t  an d  s u p e r f i c i a l  l a c e r a t i o n s  and 

a b r a s i o n s ,  b e n i g n  s u p e r f i c i a l  l e s i o n s  a n d  t h e  r e m o v a l  of  f o r e i g n  b o d i e s

iDr .  M i l b u r n e  S h e l t o n ,  P r e s i d e n t  of  t h e  A r i z o n a  B o a r d  of N a t u r o p a t h i c  

E x a m i n e r s ,  ( 6 02) 9 3 7 - 9 1 2 5 .
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l o c a t e d  in s u p e r f i c i a l  s t r u c t u r e s ,  a n d  t h e  u s e  of s t a n d a r d  c l i nc a l  

p r o c e d u r e s  in c o n n e c t i o n  t h e r e w i t h . "  T h i s  d e f i n i t i o n  a l l o w s  p r o c e d u r e s  

t h a t  a r e  s i m i l a r  t o  o n e s  a l l o w e d  in t h e  p r o p o s e d  A l a s k a  law.

Dr. S h e l t o n  s t a t e d  t h a t  n a t u r o p a t h s  in A r i z o n a  c o u l d  a l s o  p e r f o r m  

p h y s i c a l  e x a m i n a t i o n s ,  p r e s c r i b e  s u b s t a n c e s  a u t h o r i z e d  in t h e  s t a t u t e s ,  

s i g n  b o t h  b i r t h  a n d  d e a t h  c e r t i f i c a t e s ,  t r e a t  p a t i e n t s  w i t h  a c u p u n c t u r e ,  

d r a w  b l o o d  f o r  l a b o r a t o r y  p u r p o s e s  a n d  p r a c t i c e  n a t u r a l  c h i l d b i r t h .  

H e  a l s o  n o t e d  t h a t  n a t u r o p a t h s  in A r i z o n a  a r e  p r o h i b i t e d  f r o m  p e r f o r m i n g  

t h e  a c t i v i t i e s  a l s o  p r o h i b i t e d  in C S H B  347.

C o n n e c t i c u t . As w i t h  A r i z o n a ,  t h e  C o n n e c t i c u t  l a w  is n o t  v e r y  s p e c i f i c  

c o n c e r n i n g  t h e  s c o p e  of p r a c t i c e  n a t u r o p a t h s  a r e  a l l o w e d  t o  p e r f o r m .  

H o w e v e r ,  a c c o r d i n g  t o  D r. C h a r l e s  S o d e r s t r o m ,  P r e s i d e n t  of t h e  B o a r d  

o f  N a t u r o p a t h i c  E x a m i n e r s ,  t h e  s c o p e  of  p r a c t i c e  is v e r y  s i m i l a r  to 

t h e  p r o p o s e d  A l a s k a  l a w . 2 He n o t e d  t h a t  C o n n e c t i c u t  n a t u r o p a t h s  ca n  

p e r f o r m  mino'' s u r g e r y ,  p r a c t i c e  n a t u r a l  c h i l d b i r t h ,  s i g n  b o t h  b i r t h  

a n d  d e a t h  c e r t i f i c a t e s ,  d r a w  b l o o d  f o r  l a b o r a t o r y  t e s t s ,  a n d  p e r f o r m  

d i a g n o s i s .  H o w e v e r ,  as in t h e  p r o p o s e d  A l a s k a  l aw, n a t u r o p a t h s  m a y  n o t  

perforin m a j o r  s u r g e r y ,  u s e  c o n t r o l l e d  s u b s t a n c e s ,  or  u s e  r a d i a t i o n  

t h e r a p y .

O r e g o n . T h e  O r e g o n  s t a t u t e s  a l l o w  n a t u r o p a t h s  t o  " t r e a t  t h e  h u m a n  b o d y  

by u s e  of  d r u g l e s s  m e t h o d s ,  w h i c h  h as f or its o b j e c t  t h e  m a i n t a i n i n g  

o f  t h e  b o d y  in, o r  of r e s t o r i n g  it to, a s t a t e  of normal h e a l t h . "  

A l t h o u g h  t h e  full s c o p e  of  a l l o w e d  s e r v i c e s  is n ot d e t a i l e d  in t h e  

s t a t u t e ,  it d o e s  s p e c i f i c a l l y  m e n t i o n  t h a t  a n t i s e p t i c s  a n d  a n e s t h e t i c s  

c a n  be  a d m i n i s t e r e d ,  b i r t h  a n d  d e a t h  c e r t i f i c a t e s  c an be s i g n e d  an d  

m i n o r  s u r g e r y  (as d e f i n e d  in the s t a t u t e )  c a n  be p e r f o r m e d . 3 S p e c i f i c  

p r o h i b i t i o n s  m e n t i o n e d  in t h e  law i n c l u d e  t h e  p r a c t i c e  of o p t o m e t r y ,  

p e r f o r m i n g  c h i r o p r a c t i c  a d j u s t m e n t s  a n d  p r e s c r i b i n g  d r u g s .

W a s h i n g t o n . T h e  W a s h i n g t o n  l i c e n s i n g  l aw d o e s  n o t  s p e c i f i c a l l y  d e tail 

t h e  s c o p e  of n a t u r o p a t h i c  p r a c t i c e .  A c c o r d i n g  t o  Y v o n n e  B r a e m e ,  E x e c u­

t i v e  S e c r e t a r y  t o  t h e  D r u g l e s s  E x a m i n i n g  C o m m i t t e e ,  t h e  e x i s t i n g  law 

in W a s h i n g t o n ,  w h i c h  w a s  a d o p t e d  in 1 9 1 9 ,  is o u t d a t e d . 4 H o w e v e r ,  s he 

d i d  n o t e  t h a t  n a t u r o p a t h i c  p r a c t i c e  in W a s h i n g t o n  m a y  b e  m o r e  r e s t r i c t e d  

t h a n  t h a t  p r o p o s e d  by t h e  A l a s k a  law. In W a s h i n g t o n ,  n a t u r o p a t h s  a r e

3 Dr. C h a r l e s  S o d e r s t r o m ,  P r e s i d e n t ,  C o n n e c t i c u t  B o a r d  of N a t u r o p a t h i c  

E x a m i n e r s ,  (203) 6 3 3 - 5 3 3 0 .

3 M i n o r  s u r g e r y  as d e f i n e d  in t h e  O r e g o n  la w  is v e r y  s i m i l a r  t o  t h e  s c o p e  

of  s e r v i c e s  d e t a i l e d  in t he p r o p o s e d  A l a s k a  s t a t u t e .

4 M s . Y v o n n e  B r a e m e ,  E x e c u t i v e  S e c r e t a r y ,  W a s h i n g t o n  S t a t e  B o a r d  of 

D r u g l e s s  M e d i c i n e ,  ( 2 0 6 )  7 5 3 - 3 5 7 6 .
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not a l l o w e d  t o  sign b irth and death c e r t if ic at e s ,  d r a w b loo d for l a bo ra­

tory uses, p e r f o r m  natural c hi ld b i r t h w it ho u t  the p r e s e n c e  of a licensed 

m i dw i f e , do s u r g e r i es  of any kind or p r e s c r i b e  m e d ic in e ,

N e v a d a , Of all t h e  states that we c ont a c t e d,  Nevada had the most re­

str i ct i v e  law c o n c e r n i n g  nat uro pat hs.  In N eva da,  na t u r o pa th s are

requ ir ed  to work u nde r the sup er vi si o n  of a l i c e n s e d  p h y s i c i a n  and are 

not a u t h o r i z e d  to "p erform t hose fu n c t i on s and duti es s p e c i fi ca ll y  

d el e g a t e d  by law to p h y s i c i an s,  d en ti sts , nurses, o st e o p a t h s ,  c h i r o p r a c­

tors, p r a c t i ti o n e r s  of traditional oriental m e d i c i n e,  podiatrists, 

o pt om et r i s t s,  h ea r i n g  aid s p e c ia lis ts or physical t h e r a p i s t s . "

Sp ec if i c a l l y ,  n a t u r o p a t h s  may  not use x-ray or r a di u m  t r e at me n t s , oer- 

form m a j o r  or m i n o r  su rgery, p er f o r m  o b s t e tr ic s ,  p r e s c r i b e drugs or

draw b lo od  for  any reason o t h e r  than di agn os is .  N at ur o p a t h s  may sign 

birth an d dea th c e r t i fi ca t e s  if t hey are c o - s i g n e d  by t he  sup er vi s i n g 

physic ian .

R e ci p r o c i t y  in L i c e n s i n g

R ec i p r o c i t y  refers to th e g ran tin g of a li ce ns e by one state based 

on t he fact that a licens e has been g ran ted  to th e a pp li can t by

a n o t h e r  s ta te  tha t has s i m i l a r  licensing req u i re me nt s .  The pr o­

posed Ala sk a law gives this power to the D e p a r t m e n t  of C o m m e r c e  and

E co n o m i c  D e v e l o p m e n t  ass um in g  that the law in the  s t ate  in which the

a pp l ic an t  c u r r e n t l y has a l ic ens e is e qu iv a l e n t  to  the r equ ire men ts of 

Alas ka law.

C ur re nt l y ,  the  states of A r i zon a and Oreg on have the p o w e r  in their 

stat ut es  to grant n a t u r o p a t h i c  licenses based on r e c i pr o c i t y  agreements. 

The states of Nevada, Was hin gto n, C o n n e c t i c u t  and Hawaii do not 

a ll o w  r e cip roc ity .

I hope that this i n f o r m a t i o m  is helpful to y ou. If yo u w ou l d  like

copies of the n a t u r o p a t h i c  regula tio ns fro m o t h e r  states or require

ad ditional research, plea se let me  know.

JL
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S t a t e  of A l a s k a

P O U C K  V 
J U N E A U . A L A S K A  99811 

(907) 465-3873

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

March 28, 1984

To: House Labor and Commerce Committee Members

From: Labor and Commerce Committee Staff

RE: CSHB 347 "Relating to Licensing of Naturopathic Practitioners

Following yesterdays public hearing on HB 347, a committee substitute 
for the bill was ordered by the Chairman of the Committee. The
changes from the orig inal committee are substitute are listed below.

1. The Board of Naturopathic examiners would consist of three
naturopaths, one licensed doctor, and one public member. The o r ig i­
nal CS called for two naturopaths, one doctor, one nurse and a public
member.

2. The Applicab ility  section was deleted.

3. Page 2, Line 5, the words "equivalent to or higher than require­
ments in other states that license naturopaths" were added.

4. Page 3, Line 3, after the word held the words "at least twice a
year" were added.

5. Page 6, Line 21 was changed so to read " th rough the prevention
and treatment of illness."



l.'Y T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN THE H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 347 (HESS)

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OV? A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t i t l e d :  " A n  Act r e l a t i n g  to the l i c e n s i n g  of  p r a c t i t i o n e r s  of

7 n a t u r o p a t h i c  m e d i c i n e ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e

8 d a t e . "

9 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

10 * S e c t i o n  1. A S  0 8 . 0 1 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

11 (24) r e g u l a t i o n  of  n a t u r o p a t h y  or  n a t u r o p a t h i c  m e d i c i n e

12 u n d e r  AS 08.45.

13 * Sec. 2. A S  08 is: a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to rend:

14 C H A P T E R  45. N A T U R O P A T H S .

15 A R T I C L E  1. R E G U L A T I O N  OF  N A T U R O P A T H Y .

16 Sec. 0 8 . 4 5 . 0 1 0 .  D U T I E S  A N D  POWERS. T h e  department, s h all

17 (1) e v a l u a t e  the q u a l i f i c a t i o n s  of a p p l i c a n t s  f or l i c e n s e s

18 u n d e r  this c h a p t e r ;

19 (2) c o n d u c t  h e n r i n g s  a nd kee p  r e c o r d s  n e c e s s a r y  to c a rry

20 out the p u r p o s e s  of this chapter;

21 (3) l i c e n s e  n a t u r o p a t h s  and r e n e w  l i c e n s e s  in  a c c o r d a n c e

22 w i t h  AS  0 8 . 4 5 . ICO - 0 8 . 4 5 . 1 7 0 ;  and

2 3 ( 4 )  p r o v i d e  for t e m p o r a r y  p e r m i t s  to e n g a g e  in the p r a c t i c e

24 of n a t u r o p a t h i c  m e d i c i n e  for p e r s o n s  w h o  are a p p a r e n t l y  q u a l i f i e d  that

25 are v a l i d  u n t i l  c e r t i f i c a t i o n  of the r e s u l t s  of the next e x a m i n a t i o n

26 g i v e n  u n d e r  AS 0 8 . 4 5 . 1 2 0 .

27 A R T I C L E  2. L I C E N S I N G  OF  N A T U R O P A T H S .

28 Sec. 0 8 . 4 5 . 1 0 0 .  L I C E N S I N G  R E Q U I R E M E N T .  A  p e r s o n  m a y  n ot e n g a g e

29 in the p r a c t i c e  of n a t u r o p a t h y  or  n a t u r o p a t h i c  m e d i c i n e  u n l e s s  that

O r i g i n a l  s p o n s o r s :  M a r t i n  a n d  T i s c h e r

1 - :SHB 3 4 7 (HESS)
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person has a valid license or temporary permit under this chapter.

Sec. 08.45.110. LICENSURE AS A  NATUROPATH. To be eligible for a 

license as a naturopath, an applicant shall

(1) hold a hig h  school diploma cvr the equivalent;

(2) have completed two years of p o s t seccndary e ducation at 

an accredited college of liberal arts or s c i e n c e s ;

(3) have graduated from a legally chartered school or

college ofjnaturopathic m e d i c i n e ) that has as .1 requirement for g r a d u a­

tion successful completion of a course of resident i nstruction of at 

least nine months actual attendance in each of four years and s u c c e s s­

ful completicn of a course of instruction totaling

of w h i c h  at least 1 . ^ O ^ ^ J i o u r ^ ^ s ^ ^ c H n i c a l ^ x ^ e r i e n c e ; the course of 

instruction shall include:

anatomy, physiology, histology, and embryology; 

m i c r o ! i o l o g y ;

pathology; \ /

i m m u n o l o g y ; 

public health;

physical, clinical, and x-ray diagnosis; 

first aid and emergency medicine; 

obstetrics and gynecology; 

o r t h o p e d i c s ;

m inor surgery and proctology; 

o t o l a r y n g o l o g y ;

physiotherapy and manipulative techniques; 

dietetics and clinical nutrition; 

botanical medicine^

naturopathic t h e o r y ^  therapeutics and clinical

p r a c t i c e ;

CSHB 3 4 7 (HESS) -2 -



1 (P) j u r i s p r u d e n c e ;

2 (4) s u c c e s s f u l l y  c o m p l e t e  a n  e x a m i n a t i o n  g i v e n  Dy the

3 d e p a r t m e n t ;

4 (5) not h a v e  a l i c e n s e  to p r a c t i c e  n a t u r o p a t h i c  m e d i c i n e  in

5 a n o t h e r  state, p r o v i n c e ,  or  t e r r i t o r y ,  t hat is s u s p e n d e d  o r  r e v o k e d

6 f o r  d i s c i p l i n a r y  r e a s o n s ;

7 (6 ) be  a U n i t e d  S t a t e s  c i t i z e n  or l a w f u l l y  a d m i t t e d  to

8 p e r m a n e n t  r e s i d e n c e  in  thi s  c o u n t r y ;  and

9 (7) be of g o o d  m o r a l  c h a r a c t e r .

10 Sec. 0 8 . 4 5 . 1 2 0 .  E X A M I N A T I O N .  (a) A n  e x a m i n a t i o n  for l i c e n s i n g

11 as a n a t u r o p a t h  s h a l l  be h e l d  at a time an d  p l a c e  a nd shall be con-

12 d u c t e d  as d e t e r m i n e d  by the d e p a r t m e n t .  T he e x a m i n a t i o n  s h a l l  be
I

13 l i m i t e d  to the s u b j e c t s  l i s t e d  in AS 0 8 . 4 5 . 1 1 0 ( 3 ) ,  e a c h  of w h i c h  shall

14 c o n s t i t u t e  a s e p a r a t e  e x a m i n a t i o n  s e c t i o n .  The e x a m i n a t i o n  s h u l l  be

15 o b j e c t i v e  an d  in w r i t i n g ,  but m a y  be s u p p l e m e n t e d  by  ora l  e x a m i n a -

16 tior.s, a n d  by d e m o n s t r a t i o n s  or  o t h e r  p r a c t i c a l  t e s t s  as the d e p a r t -

17 m e n t  m a y  require.

18 (b) To  pass the e x a m i n a t i o n  an a p p l i c a n t  s h all r e c e i v e  an over-

19 all a v e r a g e  of 75 p e r c e n t  and m a y  not r e c e i v e  less t h a n  70 p e r c e n t  in

20 m o r e  t h a n  two s e c t ions.

21 Sec. 0 8 . 4 5 . 1 3 0 .  • E N D O R S E M E N T *  T h e  d e p a r t m e n t  m a y  l i c e n s e  a

22 p e r s o n  as a n a t u r o p a t h  if the p e r s o n  is c u r r e n t l y  l i c e n s e d  as a

23 n a t u r o p a t h  in a n o t h e r  s t a t e  or  in a p r o v i n c e  oi C a n a d a  and

24 (1) that s t a t e  or p r o v i n c e  m a i n t a i n s  p r o f e s s i o n a l  l i c e n s i n g

25 s t a n d a r d s  e q u i v a l e n t  or  h i g h e r  t h a n  t h o s e  in this euapter;

26 (2 ) that s t a t e  or p r o v i n c e  e x t e n d s  the sam e  l i c e n s i n g

27 p r i v i l e g e  to t h o s e  h o l d i n g  a l i c e n s e  in this state; and

28 (3) the p e r s o n  d e m o n s t r a t e s  to the s a t i s f a c t i o n  of the

29 d e p a r t m e n t  q u a l i f i c a t i o n s  at least e q u a l  to t h ose r e q u i r e d  of p e r s o n s

- 3 - CSHB 3 4 7 (HESS)



1 licensed u n de r  this chapter.

2 Sec. 08.45.140. DENIAL, SUSPENSION OR REVOCATION OF LICENSE.

3 The department m a y  deny, suspend, or revoke the license of a person or

4 applicant who

5 (1 ) has obtained or attempted to obtain a license under

6 this chapter by fraud or deceit;

7 (2 ) w il f u l l y  violates a provision of this chapter or a

8 regulation adopted under this chapter;

9 (3) habitu a l l y  overuses alcoholic beverages;

10 (4) u n lawfully uses a controlled substance as defined in

11 AS 11.81.500(b)(6);

12 (5) impersonates another physician;

13 (6 ) practices under an assumed name; or

I/4 (7) is convicted of a crime involving moral turpitude,

15 including murder, sexual assault, robbery, kidnapping, incest, arson,

16 burglary, theft, and forgery.

17 Sec. 08.45.150. FEES. The following fees are imposed under this

18 chapter:

19 (1) application for examination ........................... $ 50

20 (2) a pplication for reexamination ........................  10

21 (3) license issuance or biennial renewal ...............  200

22 (4) issuance of temporary permit .......................... 50

23 Sec. 08.45.160. SCOPE OF NATUROPATHIC PRACTICE. (a) A  naturo-

24 path in the course of the practice of naturopathic medicine may

25 (1) p e r f o r m physical examinations, write prescriptions for

26 substances authorized in t-hi«= '■hapi-or, and sign birth and d e a t h  cer-

27 tificates;

28 (2) use s y stems of diagnosis for which the naturopathic

29 physician has b een trained under AS 08.45.110(3);
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1 (3) t r e a t  p a t i e n t s  b y  p h y s i o l o g i c a l ,  n u t r i t i o n a l ,  p s y c h o­

logi c a l ,  m e c h a n i c a l ,  e l e c t r i c a l ,  m a n u a l ,  h y d r o t h e r a p e u t i c , p h y t o t h e r a -  

p e u t i c ,  m i n e r a l  a nd o r g a n i c  s u b s t a n c e s  a nd a g e n c i e s ,  i n c l u d i n g  a c u­

p u n c t u r e ,  that are e f f e c t i v e  i n  s t i m u l a t i n g  n o r m a l  f u n c t i o n  of t i s s u e s  

a n d  o r g a n s  s e n s i t i z e d  by d i s e a s e ;

(4) d r aw b l o o d  f o r  l a b o r a t o r y  p u r p o s e s , a n d  u s e  e l e c t r i c a l  

o r  o t h e r  m e t h o d s  f or the r e p a i r  a n d  c a r e  of s u p e r f i c i a l  l a c e r a t i o n s  

a n d  a b r a s i o n s ,  b e n i g n  s u p e r f i c i a l  l e s i o n s ,  a n d  the r e m o v a l  of f o r e i g n  

b o d i e s  l o c a t e d  in s u p e r f i c i a l  s t r u c t u r e s ;  a nd

(5) p r a c t i c e  n a t u r a l  c h i l d b i r t h  in  o b s t e t r i c s ,  i n c l u d i n g
 ...................— ------------------------------------------------ ------------w--------------- -

r e l a t e d  m i n o r  s u r g i c a l  p r o c e d u r e s .

(b) A n a t u r o p a t lV m a y  not 7  
 ^

(1) p e r f o r m  s u r g e r y  e x c e p t  as p r o v i d e d  u n d e r  (a)(5) of this

s e c t i o n ;

(2) u s e  c o n t r o l l e d  s u b s t a n c e s  as d e f i n e d  in  AS 11.81.-

9 0 0 ( b ) ( 6 ) ;

(3) u se r a d i a t i o n  t h e r a p y ;  or

(4) u se d r ugs e x c e p t ^ i n t i s e p t i c s , l o cal a n e s t h e t i c s ,  m i n ­

eral s  an d  e x t r a c t s ,  c o m p o u n d s  or  c o n c e n t r a t e s  o b t a i n e d  f r o m  p l a n t s  or 

a n i m a l s ^

Sec. 0 8 . 4 5 . 1 7 0 .  C O N T I N U I N G  E D U C A T I O N .  (a) T h e  d e p a r t m e n t  may 

p r e s c r i b e  by r e g u l a t i o n  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  for p e r s o n s  

l i c e n s e d  u n d e r  t his chapter.

(b) B e f o r e  a l i c e n s e  i s s u e d  u n d e r  this c h a p t e r  m a y  be renewed, 

the l i c e n s e e  s h a l l  s u bmit to the d e p a r t m e n t  e v i d e n c e  of c o m p l e t i o n  of 

c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s .

(c) The d e p a r t m e n t  m a y  e x e m p t  a l i c e n s e e  f r o m  the c o n t i n u i n g  

e d u c a t i o n  r e q u i r e m e n t  u n d e r  (b) of t his s e c t i o n  u p o n  an a p p l i c a t i o n  of 

the l i c e n s e e  s e t t i n g  out e x t e n u a t i n g  c i r c u m s t a n c e s .  A  l i c e n s e e  may

-5- CSHB 3 4 7 (HESS)
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n o t  r e c e i v e  m o r e  t h a n  on e  e x e m p t i o n  u n d e r  this s u b s e c t i o n  i n  a five- 

y e a r  p e riod.

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 0 8 . 4 5 . 2 0 0 .  T I T L E S  A N D  A B B R E V I A T I O N S .  (a) A  p e r s o n  l i­

c e n s e d  u n d e r  this c h a p t e r  m a y  u se t h e  f o l l o w i n g  titles: " N a t u r o p a t h " ,

" D o c t o r  of N a t u r o p a t h y "  o r  its a b b r e v i a t i o n ,  "N.D.". A  p e r s o n  l i­

ce n s e d  u n d e r  this c h a p t e r  m a y  not u s e  a t i t l e  in  a m a n n e r  tha t  s u g­

gest s  that the p e r s o n  p r a c t i c e s  a f o r m  of m e d i c i n e  o r  a h e a l i n g  art 

o t h e r  t h a n  n a t u r o p a t h y .

(b) A  p e r s o n  m ay n o t  u s e  a t i t l e  or  a b b r e v i a t i o n  l i s t e d  in  (a) 

o f  this s e c t i o n  u n l e s s  the p e r s o n  is l i c e n s e d  u n d e r  this c h a p t e r .

Sec. 0 8 . 4 5 . 2 0 5 .  V I O L A T I O N S .  (a) A  p e r s o n  is g u i l t y  of a

c l a s s  B m i s d e m e a n o r  if the p e r s o n

(1 ) f r a u d u l e n t l y  o b t a i n s  or f u r n i s h e s  a t e m p o r a r y  p e r m i t ,  

l i c ense, r e n ewal, or r e c o r d  r e q u i r e d  by this chapter;

(2 ) w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  or a 

r e g u l a t i o n  a d o p t e d  u n d e r  this chapter.

(b) A p e r s o n  w h o  p r a c t i c e s  n a t u r o p a t h y  o r  n a t u r o p a t h i c  m e d i c i n e  

w i t h o u t  a v a l i d  t e m p o r a r y  p e r m i t  o r  l i c e n s e  i s s u e d  u n d e r  this c h a p t e r  

is g u i l t y  of a c l ass A  m i s d e m e a n o r .

Sec. 0 8 . 4 5 . 2 2 0 .  D E F I N I T I O N S .  In  this c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t ;

(2 ) " n a t u r o p a t h y "  a n d  " n a t u r o p a t h i c  m e d i c i n e "  m e a n s  a

s y s t e m  of h e a l i n g  the h u m a n  body that i n c l u d e s  d i a g n o s i s  a nd t r e a t m e n t  
ll ~~X "

t h r o u g h the u se of n a t u r a l  a g e n c i e s , force;, p r o cesses, a nd p r o ducts

w i t h  e m p h a s i s  on  the r e s p onse o f the i n d i v i d u a l  to the d i s e a s e  r a t h e r

t h an its t r e a t m e n t  in i s olaj:ion.

* Sec. 3. L I C E N S I N G  OF  P R A C T I T I O N E R S  O F  N A T U R O P A T H Y  O R  N A T U R O P A T H I C

C SHB 3 4 7 (HESS) - 6 -



1 M E D I C I N E  W I T H O U T  E X A M I N A T I O N .  T h e  c o m m i s s i o n e r  of  c o m m e r c e  and e c o n o m i c

2 d e v e l o p m e n t  s h a l l  l i c e n s e  all p e r s o n s  who, o n  the e f f e c t i v e  dat e  of t his

3 Act, m e e t  the q u a l i f i c a t i o n s  of A S  0 8 . 4 5 . 1 1 0 ( 1 )  - (3) a nd (5) - (7) and w h o

A a p p l y  f or l i c e n s u r e  u n d e r  AS 0 8 . 4 5  not l a t e r  t h a n  J u n e  30, 1985.

5 *  Sec. 4. T h i s  A c t  takes e f f e c t  J u l y  1, 1984.

- 7 - CSHB 3 4 7 (HESS)



S t a t e  o f  A l a s k a

P O U C H  V  
J U N E A U , A L A S K A  99811 

(907) 465-3873

H o u s e  L a b o r  a n d  C o m m e r c e  Co m m it t e e

March 28, 1984

To: House Labor and Commerce Committee Members

From: Labor and Commerce Committee S ta ff

RE: CSHB 347 "Relating to Licensing of Naturopathic Practitioners

Following yesterdays public hearing on HB 347, a committee substitute 
for the bill was ordered by the Chairman of the Committee. The
changes from the orig inal committee are substitu te are listed below.

1. The Board of Naturopathic examiners would consist of three
naturopaths, one licensed doctor, and one public member. The orig i­
nal CS called fo r two naturopaths, one doctor, one nurse and a public
member.

2. The Applicab ility  section was deleted.

3. Page 2, Line 5, the wo.'ds "equivalent to or higher than require­
ments in other states that license naturopaths" were added.

4. Page 3, Line 3, a fte r the word held the words "at least twice a
year" were added.

5. Page 6, Line 21 was changed so to read "th rough the prevention
and treatment of il iness."
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Cook
2/29/84 v

Origi n a l  sponsors: M a r t i n  and T i sch er

i f ,
* ;Sec. 2. AS 08 is amended by a d d i n g  a n e w  chapter to read:

'/r i L
* . A A

BY THE L A B O R  AND
IN T H E  HOUSE C O M M E R C E  COMMITTEE

CS F O R  HOUSE B I L L  NO. 347 (L&C)

IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the licensin g of n a t u r o p a t h s ; and

p r o v i d i n g  for an eff ective date."

BE IT E N ACT ED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010 is a m ended  by adding a n e w  p a r a g r a p h  to read:

(24) r e g u l a t i o n  of n a t u r o p a t h s  under AS 08.45.

•k

) r ; }  - ........... . “ “

CH A P T E R  45. NATUROPATHS.

( f " f A R T I C L E  1. BOARD OF N A T U R O P A T H I C  EXAMINERS.

Sec. 08.45.010. CREATION AND M E M B E R S H I P  OF T H E  BOARD. There is

e s t a b l i s h e d  the Boa rd of N a t u r o p a t h i c  Examiners c o n s i s t i n g  of

(1) two naturo p a t h s  licensed u n d e r  this chapter;

(2) one doctor licensed und er AS 08.64;

(3) one reg ist e r e d  nurse licensed u n d e r  AS 08.68; and

(4) one public member.

Sec. 08.45.030. TERM OF OFFICE. M e m b e r s  of the b o a r d  serve

staggered terms of three years. A m e m b e r  m a y  be a p p o in ted to serve no 

more than two c onsecut ive full terms.

Sec. 08.45.040. APPLIC ABILITY. AS 08.4 5.010 - 08.45 .040 apply

one year after the first eight licenses are i ss ued u n d e r  this chapter. 

After AS 08.45.010 - 08.45.040 becomes applicable, the b o a r d  shall

exercise the p owers and duties of the d e p a r t m e n t  u n d e r  this c h a p t e r ^  

A R T I C L E  2. R E G U L A T I O N  GF NATUROPATHY.

Sec. 08.45.090. DUTIES A N D  POWERS. (a) The depa rt m e n t  shall

(1) e v a l u a t e  the q u a l i f i c a t i o n s  of applic a n t s  for licenses

-1- CSHB 3 4 7 (L&C)
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under this chapter;

(2) conduct h e a rin gs a n d  k e e p  records n e c e s s a r y  to carry 

out the purposes of this chapter; and

(3) license n a t u r o p a t h s  and r e n e w  licenses in accord ance 

w i t h  AS 08.45.100 - 08.45.170.

(b) The dep art m e n t  m a y  e s t a b l i s h  by r e g u l a t i o n  e ducational

r e q uiremen ts for licensure u nder  this chapter in a d d i t i o n  to r e q u i r e­

ments u n d e r  AS 08.45.110(2), and i d e ntify schools that p r o v i d e  courses 

of study that satisfy the requirements.

Sec. 08.45.100. L I C E N S I N G  R EQUIREMENT. A  p erson m a y  not engage 

in the practic e of n a t u r o p a t h y  u nless that p erson  has a v a l i d  license 

or temporary permit issued u nder this chapter.

Sec. 08.45.110. L I C E N S U R E  AS A  NATUROPATH. To be eli gi b l e  for a 

license as a naturopath, an applicant shall

(1) h o l d  a b a c h e l o r ' s  degree from an a c c r e d i t e d  college of 

liberal arts or sciences;

(2) have g r a d u a t e d  from a school of n a t u r o p a t h y  a p p r o v e d  by 

the depart ment that has as a r e q u i r e m e n t  for g r a d u a t i o n  s uccessful 

completi on of a course of resir nt instru c t i o n  of at least n i n e  m o nths 

actual attendance  in each of four years and successful c o m p l e t i o n  of a 

course of study totaling at least 4,000 hours of i n s t r u c t i o n  of w h i c h  

at least 1,500 hours is clinical experience..

(3) succes s f u l l y  complet e an e x a m i n a t i o n  g i ven by the 

d e p a r t m e n t ;

(4) not have a license to pr actice n a t u r o p a t h y  j r  another 

state, province, or territory, that is su spended or r e v o k e d  for d i s c i­

plinary reasons;

(5) be a U n i t e d  States c i tizen or l a w fully  a d m i t t e d  to 

p e r m anent r e s i d e n c e  in this country; and
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(6) after g r a d u a t i n g  f r o m  a school of natur o p a t h y ,  complete

a o n e - y e a r  internship su perv i s e d  by a n a t u r o p a t h  l i c ensed in this or 

a n o t h e r  state.

Sec. 08.45.120. EXAMINATION. (a) An e x a m i n a t i o n  for licensing 

as a n a t u r o p a t h  shall be h e l d  at a time and place and shall be con-

ob j e c t i v e  and in writing, but m a y  be s u pplemented  by oral e x a m i n a­

tions, and by d e m o n strations or o ther practical  tests as the d e p a r t­

men t  may require.

(b) To pass the e x a m i n a t i o n  an applicant shall r e c eive  an o v e r­

all average of 75 p e rcen t and may not receive less than 70 p e r c e n t  in 

more than two sections. If an applica nt fails the e xamin a t i o n ,  the 

applicant m a y  apply to be re-examined.

Sec. 08.45.130. T E M P O R A R Y  PERMIT. (a) The d e p a r t m e n t  m a y  issue 

a temporary permit to practice n a t u r o p a t h y  to a p e r s o n  if the p e r s o n

profes s i o n a l  licensin g standards equivalent or h i g h e r  tha n those 

in this chapter;

same licensing p r i v i l e g e  to those h o l d i n g  a license in this 

state; and

departme nt q u a l i f i c a t i o n s  at least equal to those r e q u i r e d  of 

persons licensed u n d e r  this chapter; or

(2) qualifies for a license unde r AS 08.45.110(1) - (5) and 

is w o r k i n g  as an intern superv i s e d  by a n a t u r o p a t h  w i t h  a l i cense or 

temporary permit issued u n d e r  this chapter.

d ucted as deter m i n e d  by the The e x a m i n a t i o n  shall be

(1) is c u r r e ntly licensed as a n a t u r o p a t h  in a n o t h e r  state 

or ter ritory or in a p r o vin ce of Canada; and

(A) that state, territory, or p r o v i n c e  m a i n t a i n s

(B) that state, territory, or p r o v i n c e  e x t e n d s  the

(C) the p e r s o n  d e monst rates to the s a t i s f a c t i o n  of the
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(b) A  t emporary p e rmi t i ssued  u n d e r  (a)(1) of this section  is 

v a l i d  u n t i l  the date on w h i c h  the n e x t  e x a m i n a t i o n  is o f f e r e d  under 

AS 08.45.120. A  t emporary p e r m i t  i s s u e d  u n d e r  (a)(2) oi this section 

is v a l i d  for one year.

Sec. 08.45.140. L I C E N S E  RENEWAL. A  license issued u n d e r  this 

c h a p t e r  expires unless  it is r e n e w e d  eve ry four years.

Sec. 08.45.150. FEES. The f o l l o w i n g  fees are imposed u n d e r  this 

chapter:

(1) a p p l i c a t i o n  for e x a m i n a t i o n  ........................... $ 50

(2) a p p l i c a t i o n  for r e - e x a m i n a t i o n ........................  10

(3) license issuance or r e n e w a l  ...........................  200

(4) temporary p e r m i t  i s s u a n c e ...............................  50

Sec. 08.45.160. SCOPE OF N A T U R O P A T H I C  PRACTICE. (a) A  n a t u r o­

pat h  in the course of the p r a c t i c e  of n a t u r o p a t h y  may

(1) use systems of d i a g n o s i s  for w h i c h  the 'naturopath has 

b e e n  trained;

(2) treat pat ients by physio l o g i c a l ,  nutritional, m e c h a n­

ical, manual, h y d r o t h e r a p e u t i c  and p h y t o t h e r a p e u t i c  means, w i t h

c{flA iJ,'th
accupressure, m i n e r a l s ^  and «tB»h extracts, co mpounds and

c o n c e n t r a t e s  o b t a i n e d  from p lants or animals. 

vb) A  n a t u r o p a t h  may not

(1) p e r f o r m  surgery;

(2) use or p r e s c r i b e  c o n t r o l l e d  substances as d e f i n e d  in 

AS 1 1 . 8 1 . 9 0 0 ( b ) (6); or

(3) use x-ray equipmen t, radium, or i r r a d i a t i o n  for 

diagn o s i s  or therapy.

Sec., 08.45.170. C O N T I N U I N G  EDUCATION. (a) The d e p a r t m e n t  shall 

p r e s c r i b e  by regula t i o n  c o n t i n u i n g  e d u c a t i o n  requir e m e n t s  for parsons 

l i c e n s e d  u n d e r  this chapter.
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(b) Before a license issued u nder this chap ter may be renewed, 

the l icensee shall submit to the department evidence of completion of 

conti n u i n g  educatio n requirements.

(c) The de partment m a y  exempt a licensee from the continuing 

ed u c a t i o n  requi r e m e n t  u p o n  an a p plication of the licensee setting out 

e x t e n u a t i n g  circumstances. A  licensee m a y  not r e c e i v e  m o r e  than one 

ex e m ption u n d e r  this s ubsection in a five-year period.

AR T I C L E  3. G E N ERAL PROVISIONS.

Sec. 08.45.200. T ITLES AND ABBREVIATIONS. (a) A  p e r s o n  w i t h  a 

license or p erm it u n d e r  this chapter m a y  use the io lowing titles: 

"Naturopath", "Doctor  of Natur o p a t h y "  or its abbreviat ion, A

pe r s o n  w i t h  a license or permit u n d e r  this chapter m a y  not use a title 

in a m a n n e r  that suggests that the p ers on pract i c e s  a form of me dicine 

or a h e a l i n g  art other than naturopathy.

(b) A  p ers on m a y  not use a title or a b b r e v i a t i o n  listed in (a) 

of this section unless the person is licensed un der this chapter.

Sec. 08.45.210. I MPOS ITION OF D I S C I P L I N A R Y  SANCTIONS. A f t e r  a 

hearing, the department m a y  limit, deny, suspend, or revoke a license 

or t e m p orar y permit, or censure a licensee or p e r m i t t e e  if the person

(1) secured a license or permit u nder this chapte r through 

deceit, fraud, or intent ional misrepres entation;

(2) e n gag ed in deceit, fraud, or intent i o n a l  m i s r e p r e s e n t a­

tion in the course of p r o v i d i n g  p r o f e s s i o n a l  services or e n g a g i n g  in 

p r o f e s s i o n a l  activities;

(3) a d v e r t i s e d  professional, services in a false or m i s l e a d­

ing manner;

(4) has b e e n  con victed of a felony or other crime that 

affects the p e r son's  ability to continue to p r a ct ice c o m p e t e n t l y  and 

safely;
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(5) fails to conply w i t h  this chapter or a regulation 

a d o p t e d  u n d e r  this chapter;

(6) continu ed to p r a c t i c e  after becoming unfit due to

(A) p r o f e s s i o n a l  incompetence;

(B) a d d i c t i o n  or severe dependency on a l c ohol or other 

drugs that impairs the p e r s on's ability to p r a ctice safely;

(C) p h y s i c a l  or m e n t a l  disability;

(7) e n g ag ed in lewd or immoral conduct in c o n n e c t i o n  with 

the d e l i v e r y  of p r o f e s s i o n a l  service to a patient.

Sec. 08.Z-i5.220. VIOLATIONS. (a) Except as p r o vide d in (b) of

this section, a p e rson is guilty of a class B m i s d e m e a n o r  if the

p e r s o n  i n t entio nally v i o la tes a p r o v i s i o n  of this chapter or a r e g u l a­

tion a d opted un der this chapter.

(b) A  p erson  who p r a c tices n a t u r o p a t h y  without a v a l i d  temporary

permit  or license issued u n d e r  this chapter is guilty of a class A

m i s d e m e a n o r .

Sec. 08.45.900. DEFINITIONS. In this chapter

(1) "dep ar t m e n t "  mea ns the Department of C o m m e r c e  and

Ec o n o m i c  Development;

(2) " n a t u r o p a t h y "  and " n a t uro pathic" means a s y s t e m  of

i  h u m a n  h e a l t h  care that p r o m o t e s  good h e a l t h  through the p r e v e n t i o n  of

"/ ^yillness and treatment by the use of educational, physical, 

nutrit i o n a l ,  b|otanical, h y g i e n i c  and other methods, and w i t h o u t  the 

use of p r e s c r i p t i o n  drugs, surgery, x-ray equipment or r a d i u m  therapy.

* Sec. 3. T E M P O R A R Y  PERMITS F O R  P R A C T I T I O N E R S  OF NATUROPATHY. (a) The 

De p a r t m e n t  of Commerc e and E c o n o m i c  D e v e l o p m e n t  shall issue a temporary 

permit to p r a c t i c e  n a t u r o p a t h y  to a p e r s o n  who, on the e f f e ctive date of 

this Act,

(1) is p r a c t i c i n g  n a t u r o p a t h y  in the state;
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(2) meets all the q u a l i f i c a t i o n s  of AS 08.45.110 or 08.45.130-

(a)(2), except for AS 08.45.110(3); and

(3) applies for the permit.

(b) A  temporary permit issued u n d e r  this section is v a l i d  u n t i l  the 

date on w h i c h  the first e x a m i n a t i o n  is o f f e r e d  u n d e r  AS 08.45.120, as 

e n a c t e d  in sec. 2 of this Act.

* Sec. 4. N o t w i t h s t a n d i n g  AS 08.45.010 as enacted  in sec. 2 of this 

Act, the first members of the Board of N a t u r o p a t h i c  Examiners shall be 

a p p o i n t e d  for the following terms; one m e m b e r  shall serve a o n e -y ear term, 

two m e mbers shall serve two-year terms, and two member s shall serve three- 

year terms.

* Sec. 5. This Act takes effect Janu ary 1, 1985.
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MARCH 27, 1984

TO: HOUSE LABOR AND COMMERCE COMMITTEE MEMBERS

RE: PROPOSED AMENDMENTS TO HB 347

THE FOLLOWING AMENDMENTS TO CSCSHB 347 WERE PROPOSED BY 

MEMBERS OF THE NATUROPATHIC PROFESSION.

1. ADD A THIRD NATUROPATH TO THE BOARD. THE TOTAL NUM­

BER OF BOARD MEMBERS WOULD THEN BE SIX.

2. PACE 2, LINE 7 AFTER THE WORD CHAPTER ADD, CONSISTENT 

WITH OTHER STATES THAT LICENSE NATUROPATHS.

3. PACE 3, LINE 5 AFTER THE WORD HELD ADD, AT LEAST TWICE 

PER YEAR.

4. PAGE 5, LINE 11 AFTER THE WORD NATUROPATHY ADD, 

NATUROPATHIC PHYSICIAN. J

5. PAGE 6, LINE 21 BEGINNING WITH THE WORD PREVENTION,

CHANGE TO READ, PREVENTION AND TREATMENT OF ILL. ESS.

6. PAGE 6, LINE 24 CHANGE THE TERMS PRESRCIPTION DRUGS TO 

READ, CONTROLLED SUBSTANCES AS DEFINED UNDER AS 11.71.140- 
11 .71.190

7. INCLUDE A SECTION AT THE END OF THE BILL ALLOWING THOSE 
NATUROPATHS WHO:

1. MEET THE REQUIREMENTS FOR LICENSURE

2. ARE LICENSED IN ANOTHER STATE

3. HAVE PRACTICED IN ALASKA FOR ONE YEAR OR MORE

TO BE EXCLUDED FROM TAKING THE NATUROPATHIC LICENSING 

EXAMINATION.



RE: 347

THE PURPOSE OF HB 347 IS TO PROVIDE, IN STATUTES, LANGUAGE 

ON THE LICENSING OF PRACTITIONERS OF NATUROPATHIC MEDI­

CINE, AND TO CLEARLY SPELL OUT THE SCOPE OF NATUROPATHIC 

PRACTICE. THIS LEGISLATION HAS BEEN SCRUTINIZED BY THE 

HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE AND 

PASSED ON TO THIS COMMITTEE FOR FURTHER WORK.

TO DEFINE THE INTENT OF THE BILL MORE CLEARLY, HB 347 

WOULD SET UP A MEANS FOR REGULATING NATUROPATHY. IT 

ALSO WOULD ESTABLISH LICENSING, EDUCATION, AND EX­

AMINATION REQUIREMENTS, SET FEES, AND LAY OUT WHAT A 

NATUROPATH CAN OR CAN NOT PRACTICE.

  --- - 'f-L /X.LA— Jj \ /

THE HESS COMMITTEE PASSED OUT ONE VERSION OF THE BILL. 

REP. MILO FRITZ HAS ALSO OFFERED ANOTHER. BOTH VERSIONS 

OF THE BILL ARE BEFORE YOU KNOW FOR COMPARISON AND CON­

SIDERATION.

QUESTIONS:



*

1. SHOULD THE DEPARTMENT OF HEALTH EDUCATION AND SOCIAL 

SERVICES HAVE RESPONSIBILITY FOR REGULATING THIS FIELD, OR 

SHOULD A BOARD OF NATUROPATHY BE ESTABLISHED ?

2. WHY SHOULD OR SHOULDN'T A NATUROPATH BE ALLOWED TO 

DRAW BLOOD FOR TESTING ?

3. HOW MANY NATUROPATHS ARE THERE PRACTICING IN ALASKA 

AT THE PRESENT TIME ?

4. IN THE TWO BILLS THE EDUCATION REQUIREMENTS VARY. HOW 

MUCH EDUCATION SHOULD A NATUROPATH BE REQUIRED TO HAVE? 

AND, IN WHAT SPECIFIC AREAS SHOULD STUDY BE 

CONCENTRATED?

5. IN SECTION 3 OF THE HESS COMMITTEE VERSION, THOSE CUR­

RENTLY PRACTICING NATUROPATHY IN ALASKA WOULD NOT HAVE 

TO MEET REQUIREMENTS ESTABLISHED FOR FUTURE PRACTITION­

ERS. WHY ?
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PO U C H  V 
JU N EA U . A L A SK A  99811 

(907) 465-3873

H o u s e  L a b o r  a n d  Co m m e r c e  C o m m it t e e

March 28, 198/1

To: House Labor and Commerce Committee Members

From: Labor and Commerce Committee S taff

RE: CSHB 347 "Relating to Licensing of Naturopathic Practitioners

Following yesterdays public hearing on HB 347, a committee substitute 
for the bill was ordered by the Chairman of the Committee. The
changes from the original committee are substitute are listed below.

1. The Board of Naturopathic examiners would consist o f three
naturopaths, one licensed doctor, and one public member. The o r ig i­
nal CS called fo r two naturopaths, one doctor, one nurse and a public
member,

2. The App licab il ity  section was deleted.

3. Page 2, Line 5, the words "equivalent to or h igher than require­
ments in other states that license naturopaths" were added.

4. Page 3, Line 3, a fter the word held the words "at least twice a 
year" were added.

5. Page 6, Line 21 was changed so to read "th rough the prevention 
and treatment of illness."
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O f f ered: 2 / 2 0 / 8 4
Re f e r r e d :  L a b o r  & C o m m e r c e  a n d
F i n a n c e

O r i g i n a l  s p o n s o r s :  M a r t i n  a n d  T i s c h e r

U Y  T H E  H E A L T H ,  E D U C A T I O N  A N D  
IN T H E  H O U S E  .SOCIAL S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 347 (HESS)

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A f E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to the l i c e n s i n g  of p r a c t i t i o n e r s  of

n a t u r o p a t h i c  m e d i c i n e ;  a n d  p r o v i d i n g  for  a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L ASKA:

* S e c t i o n  1. A S  0 8 . 0 1 . 0 1 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(24) r e g u l a t i o n  of n a t u r o p a t h y  or  n a t u r o p a t h i c  m e d i c i n e  

u n d e r  A S  08.45.

* Sec. 2. A S  08 i” a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  45. N A T U R O P A T H S .

A R T I C L E  1. R E G U L A T I O N  OF  N A T U R O P A T H Y .

Sec. 0 8 . 4 5 . 0 1 0 .  D U T I E S  A N D  P O W E R ? . T h e  d e p a r t m e n t  shall

(1 ) e v a l u a t e  the q u a l i f i c a t i o n s  of a p p l i c a n t s  for l i c e n s e s  

u n d e r  this c h a p t e r ;

(2 ) c o n d u c t  h e a r i n g s  a n d  k e e p  r e c o r d s  n e c e s s a r y  to c a r r y  

out the p u r p o s e s  of this c h a pter;

(3) l i c e n s e  n a t u r o p a t h s  and r e n e w  l i c e n s e s  in a c c o r d a n c e  

w i t h  A S  0 8 . 4 5 . 1 0 0  - 0 8 . 4 5 . 1 7 0 ;  an d

(4) p r o v i d e  f or t e m p o r a r y  p e r m i t s  to e n g a g e  in  the p r a c t i c e  

of n a t u r o p a t h i c  m e d i c i n e  f or p e r s o n s  w h o  are a p p a r e n t l y  q u a l i f i e d  that 

are v a l i d  u n t i l  c e r t i f i c a t i o n  of the r e s u l t s  of the nex t  e x a m i n a t i o n  

g i v e n  u n d e r  AS 0 8 . ^ 5 . 1 2 0 .

A R T I C L E  2. L I C E N S I N G  OF N A T U R O P A T H S .

Sec. 0 8 . 4 5 . 1 0 0 .  L I C E N S I N G  R E Q U I R E M E N T .  A  p e r s o n  m a y  not e n g a g e  

in the p r a c t i c e  of n a t u r o p a t h y  o r  n a t u r o p a t h i c  m e d i c i n e  u n l e s s  that

-1- CSHB 3 4 7 (HESS)



1 p e r s o n  h as a v a l i d  l i c e n s e  or t e m p o r a r y  p e r m i t  u n d e r  this chapter.

2 Sec. 0 8 . 4 5 . 1 1 0 .  L I C E N S U R E  A S  A  N A T U R O P A T H .  To be e l i g i b l e  f o r  a

3 l i c e n s e  as a n a t u r o p a t h ,  an  a p p l i c a n t  shall

4 (1 ) h o l d  a h i g h  S '‘o o l  d i p l o m a  or  the e q u i v a l e n t ;

5 (2 ) h a v e  c o m p l e t e d  two y e a r s  of p o s t s e c o n d a r y  e d u c a t i o n  at

6 an a c c r e d i t e d  c o l l e g e  of l i b e r a l  arts or s c i e n c e s ;

7 (3 ) h a v e  g r a d u a t e d  f r o m  a l e g a l l y  c h a r t e r e d  s c h o o l  o r

8 c o l l e g e  of n a t u r o p a t h i c  m e d i c i n e  that has as a r e q u i r e m e n t  f or g r a d u a -

9 t i o n  s u c c e s s f u l  c o m p l e t i o n  of a c o u r s e  of r e s i d e n t  i n s t r u c t i o n  of at

10 least n i n e  m o n t h s  a c t u a l  a t t e n d a n c e  in e a c h  of four y e a r s  a n d  s u c c e s s -

11 ful c o m p l e t i o n  of a c o u r s e  of i n s t r u c t i o n  t o t a l i n g  4 . 0 0 0  h o u r s  or  m o r e

12 of w h i c h  at least 1 , 500 h o u r s  is c l i n i c a l  e x p e r i e n c e ;  the c o u r s e  of

13 i n s t r u c t i o n  s h all include:

Id (A) a n a t o m y ,  p h y s i o l o g y ,  h i s t o l o g y ,  and e m b r y o l o g y ;

15 (B) m i c r o ! i o l o g y ;

16 (C) pathology; ( .h/A' * f c ■{ -£•*)

17 (D) i m m u n o l o g y ;

18 (E) p u b l i c  h e a lth;

19 (F) p h y s i c a l ,  c l i n i c a l ,  a n d  x - ray d i a g n o s i s ;

20 (G) first a id a n d  e m e r g e n c y  m e d i c i n e ;

21 (H) o b s t e t r i c s  and g y n e c o l o g y ;

22 (I) o r t h o p e d i c s ;

23 (J) m i n o r  s u r g e r y  and p r o c t o l o g y ;

24 (K) o t o l a r y n g o l o g y ;

25 (L) p h y s i o t h e r a p y  an d  m a n i p u l a t i v e  t e c h n i q u e s ;

26 * . (M) d i e t e t i c s  and c l i n i c a l  n u t r i t i o n ;

27 (N) b o t a n i c a l  m e d i c i n e ;

% > ?
29 -"T*,4T
28 \ L y jn  S . —  (0 ) n a t u r o p a t h i c  theory, t h e r a p e u t i c s  a n d  c l i n i c a l

p r a c t i c e ;
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1 (P) j u r i s p r u d e n c e ;

2 (4) s u c c e s s f u l l y  c o m p l e t e  a n  e x a m i n a t i o n  g i v e n  b y  the

3 d e p a r t m e n t ;

4 (5) not h a v e  a l i c e n s e  to p r a c t i c e  n a t u r o p a t h i c  m e d i c i n e  in

3 a n o t h e r  state, p r o v i n c e ,  or t e r r i t o r y ,  tha t  is s u s p e n d e d  o r  r e v o k e d

6 fo r  d i s c i p l i n a r y  reasons;

7 (6 ) be  a U n i t e d  S t a t e s  c i t i z e n  or l a w f u l l y  a d m i t t e d  to

8 p e r m a n e n t  r e s i d e n c e  in  this c o u n t r y ;  and

9 (7) be  of  g o o d  m o r a l  c h a r a c t e r .

10 Sec. 0 8 . 4 5 . 1 2 0 .  E X A M I N A T I O N .  (a) A n  e x a m i n a t i o n  for l i c e n s i n g

11 as a n a t u r o p a t h  s h a l l  be ’.aid at a time a n d  p l a c e  a n d  s h all be ton-

12 d u c t e d  as d e t e r m i n e d  by the d e p a r t m e n t .  T h e  e x a m i n a t i o n  s h a l l  be

13 l i m i t e d  to the s u b j e c t s  l i s t e d  in AS 0 8 . 4 5 . 1 1 0 ( 3 ) ,  e a c h  of w h i c h  s h all

14 c o n s t i t u t e  a s e p a r a t e  e x a m i n a t i o n  secti o n .  T he e x a m i n a t i o n  s h a l l  be

15 o b j e c t i v e  and in w r i t i n g ,  but m a y  be s u p p l e m e n t e d  by ora l  e x a m i n a -

16 tions, a nd by d e m o n s t r a t i o n s  or  o t h e r  p r a c t i c a l  tests as the d e p a r t -

17 m e n t  m a y  require.

18 (b) To p a s s  the e x a m i n a t i o n  an a p p l i c a n t  shall r e c e i v e  an over-

19 all a v e r a g e  of 75 p e r c e n t  and m a y  not r e c e i v e  less t h a n  70 p e r c e n t  in

20 m o r e  t h a n  two s e c t ions.

21 Sec. 0 8 . 4 5 . 1 3 0 .  E N D O R S E M E N T .  T h e  d e p a r t m e n t  m a y  l i c e n s e  a

22 p e r s o n  as a n a t u r o p a t h  if the p e r s o n  is c u r r e n t l y  l i c e n s e d  as a

23 n a t u r o p a t h  in a n o t h e r  s t a t e  or  in a p r o v i n c e  of C a n a d a  and

24 (1) that s t a t e  or  p r o v i n c e  m a i n t a i n s  p r o f e s s i o n a l  l i c e n s i n g

25 s t a n d a r d s  e q u i v a l e n t  or h i g h e r  t h a n  t h o s "  in this chapter;

26 (2 ) that s c a t e  or p r o v i n c e  e x t e n d s  the sam e  l i c e n s i n g

27 p r i v i l e g e  to t h o s e  h o l d i n g  a l i c e n s e  in this state; and

28 (3) the p e r s o n  d e m o n s t r a t e s  to the s a t i s f a c t i o n  of the

29 d e p a r t m e n t  q u a l i f i c a t i o n s  at least e q u a l  to t h o s e  r e q u i r e d  of p e r s o n s
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1 l i c e n s e d  u n d e r  this chapter.

2 Sec. 0 8 . 4 5 . 1 4 0 .  D E N I A L ,  S U S P E N S I O N  O R  R E V O C A T I O N  O F  LICEN S E .

3 Th e  d e p a r t m e n t  m a y  deny, suspend, or r e v o k e  the l i c e n s e  of a p e r s o n  or

4 a p p l i c a n t  w h o

5 (1 ) has o b t a i n e d  ox- a t t e m p t e d  to o b t a i n  a l i c e n s e  u n d e r

6 this c h a p t e r  by f r a u d  or  deceit;

7 (2) w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  or  a

8 r e g u l a t i o n  a d o p t e d  u n d e r  this chapter;

9 (3) h a b i t u a l l y  o v e r u s e s  a l c o h o l i c  b e v e r a g e s ;

10 (4) u n l a w f u l l y  u s e s  a c o n t r o l l e d  s u b s t a n c e  as d e f i n e d  in

11 AS  1 1 . 8 1 . 9 0 0 ( b ) ( 6 ) ;

12 (5) i m p e r s o n a t e s  a n o t h e r  p h y s i c i a n ;

13 (6 ) p r a c t i c e s  u n d e r  an a s s u m e d  name; or

1/* (7) is c o n v i c t e d  of a c r ime i n v o l v i n g  m o r a l  tu r p i t u d e ,

15 i n c l u d i n g  m u r d e r ,  s e x u a l  assault, r o b bery, k i d n a p p i n g ,  i n c est, arson,

16 b u r g l a r y , theft, a n d  forgery.

17 Sec. 0 8 . 4 5 . 1 5 0 .  FF.ES. T he f o l l o w i n g  fees are i m p o s e d  u n d e r  this

18 chapter:

19 (1) a p p l i c a t i o n  for e x a m i n a t i o n  ............................ $ 50

20 (2 ) a p p l i c a t i o n  for r e e x a m i n a t i o n  .........................  10

21 (3) l i c e n s e  i s s u a n c e  or b i e n n i a l  r e n e w a l  ................  200

22 (4) i s s u a n c e  of t e m p o r a r y  p e r m i t  ...........................  50

23 Sec. 0 8 . 4 5 . 1 6 0 .  S C O P E  O F  N A T U R O P A T H I C  P R A CTICE. (a) A  n a t uro-

24 p a t h  in the c o u r s e  of  the p r a c t i c e  of n a t u r o p a t h i c  m e d i c i n e  m ay
«

25 (1) p e r f o r m  p h y s i c a l  e x a m i n a t i o n s ,  w r i t e  p r e s c r i p t i o n s  for

26 s u b s t a n c e s  a u t h o r i z e d  in  this chapter, and s i g n  b i r t h  a nd d e a t h  cer-

27 ti f i c a t e s ;

28 (2 ) us e  s y s t e m s  of d i a g n o s i s  for w h i c h  the n a t u r o p a t h i c

29 p h y s i c i a n  has b e e n  t r a i n e d  u n d e r  AS  0 8 . 4 5 . 1 1 0 ( 3 ) ;
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(3) t r eat p a t i e n t s  by p h y s i o l o g i c a l ,  n u t r i t i o n a l ,  p s y c h o­

l o g y  al, m e c h a n i c a l ,  e l e c t r i c a l ,  m a n u a l ,  h y d r o t h e r a p e u t i c ,  p h y t o t h e r a -

p e u t L c ,  m i n e r a l  an d  o r g a n i c  s u b s t a n c e s  a nd a g e n c i e s ,  i n c l u d i n g  acu- 

p u n c t u r e ,  that ar e  e f f e c t i v e  in s t i m u l a t i n g  n o r m a l  f u n c t i o n  of t i s s u e s  

a n d  i r g a n s  s e n s i t i z e d  by  d i s e a s e ;

(4) d r a w  b l o o d  f o r  l a b o r a t o r y  p u r p o s e s , a n d  u s e  e l e c t r i c a l

or  o t h e r  m e t h o d s  for the r e p a i r  a n d  c a r e  of s u p e r f i c i a l  l a c e r a t i o n s

a n d  abr.'sions, b e n i g n  s u p e r f i c i a l  l e s ions, a nd the r e m o v a l  of f o r e i g n  

b o d i e s  lo-.ated in s u p e r f i c i a l  s t r u c t u r e s ;  and

(5) p r a c t i c e  n a t u r a l  c h i l d b i r t h  in o b s t e t r i c s , i n c l u d i n g  

r e l a t e d  m i n o r  s u r g i c a l  p r o c e d u r e s . 0-A& "  A>0

(b) A n a t u r o p a t h  m a y  no t

(1) p e r f o r m  s u r g e r y  e x c e p t  as p r o v i d e d  u n d e r  (a)(5) of this

s e c t i o n ;

(2) u s e  c o n t r o l l e d  ^ s u b s t a n c e s  as d e f i n e d  in  AS 11.81.-

9 0 0 ( b ) ( 6 ) ;  *tb ^  .

(3) u s e  r a d i a t i o n  therapy; or

(4) u se d r u g s  e x c e p t  a n t i s e p t i c s ,  local a n e s t h e t i c s ,  m i n­

eral s  a n d  e x t r a c t s ,  c o m p o u n d s  or c o n c e n t r a t e s  o b t a i n e d  f r o m  p l a n t s  or 

a n i m a l s .

Sec. 0 8 . 4 5 . 1 7 0 .  C O N T I N U I N G  E D U C A T I O N .  (a) T h e  d e p a r t m e n t  may 

p r e s c r i b e  by r e g u l a t i o n  c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s  for p e r s o n s  

l i c e n s e d  u n d e r  this chapter.

(b) B e f o r e  a l i c ense i s s u e d  u n d e r  this c h a p t e r  m a y  be renewed, 

the l i c e n s e e  s h a l l  s u b m i t  to the d e p a r t m e n t  e v i d e n c e  of  c o m p l e t i o n  of 

c o n t i n u i n g  e d u c a t i o n  r e q u i r e m e n t s .

(c) T he d e p a r t m e n t  m a y  e x e m p t  a l i c e n s e e  f rom the c o n t i n u i n g  

e d u c a t i o n  r e q u i r e m e n t  u n d e r  (b) of thi s  s e c t i o n  u p o n  an  a p p l i c a t i o n  of 

the l i c e n s e e  s e t t i n g  out e x t e n u a t i n g  c i r c u m s t a n c e s .  A  l i c e n s e e  m ay
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not r e c e i v e  m o r e  t h a n  o ne e x e m p t i o n  u n d e r  thi s  s u b s e c t i o n  in  a five- 

y e a r  p e r iod.

A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

Sec. 0 8 . 4 5 . 2 0 0 .  T I T L E S  A N D  A B B R E V I A T I O N S .  (a) A  p e r s o n  l i­

ce n s e d  u n d e r  t h i s  c h a p t e r  m a y  u s e  the f o l l o w i n g  titles: " N a t u r o p a t h " ,

" D o c t o r  of N a t u r o p a t h y "  or  its a b b r e v i a t i o n ,  "N.D.". A  p e r s o n  l i­

ce n s e d  u n d e r  thi s  c h a p t e r  m a y  no t  u se a t i t l e  in a m a n n e r  tha t  s u g­

ge s t s  that tne p e r s o n  p r a c t i c e s  a f o r m  of m e d i c i n e  or  a h e a l i n g  art 

o t h e r  t h a n  n a t u r o p a t h y .

(b) A  p e r s o n  m a y  n ot u s e  a t i t l e  or  a b b r e v i a t i o n  l i s t e d  in  (a) 

of thi s  s e c t i o n  u n l e s s  the p e r s o n  is l i c e n s e d  u n d e r  this c h a pter.

Sec. 0 8 . 4 5 . 2 0 5 .  V I O L A T I O N S .  (a) A  p e r s o n  is g u i l t y  of a 

c l ass B m i s d e m e a n o r  if the p e r s o n

(1 ) f r a u d u l e n t l y  o b t a i n s  o r  f u r n i s h e s  a t e m p o r a r y  p e r m i t ,  

license, r e n e w a l ,  or r e c o r d  r e q u i r e d  by  this chapter;

(2 ) w i l f u l l y  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r  or  a 

r e g u l a t i o n  a d o p t e d  u n d e r  this chapter.

(b) A p e r s o n  w h o  p r a c t i c e s  n a t u r o p a t h y  or n a t u r o p a t h i c  m e d i c i n e

w i t h o u t  a v a l i d  t e m p o r a r y  p e r m i t  or l i c e n s e  i s s u e d  u n d e r  thi s  c h a p t e r

is g u i l t y  of a c l ass A m i s d e m e a n o r .

Sec. 0 8 . 4 5 . 2 2 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ;

(2 ) " n a t u r o p a t h y "  a nd " n a t u r o p a t h i c  m e d i c i n e "  m e a n s  a 

s y s t e m  of h e a l i n g  the h u m a n  b o d y  that i n c l u d e s  d i a g n o s i s  an d  t r e a t m e n t  

t h r o u g h  the u s e  of n a t u r a l  a g e n c i e s ,  force:, p r o c e s s e s ,  a n d  p r o d u c t s  

w i t h  e m p h a s i s  o n  the r e s p o n s e  of the i n d i v i d u a l  to the d i s e a s e  r a t h e r  

t h a n  its t r e a t m e n t  in i s o l ation.

* Sec. 3. L I C E N S I N G  OF P R A C T I T I O N E R S  OF N A T U R O P A T H Y  O R  N A T U R O P A T H I C
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1 M E D I C I N E  W I T H O U T  E X A M I N A T I O N .  T h e  c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c

2 d e v e l o p m e n t  s h a l l  l i c e n s e  all p e r s o n s  who, on  the e f f e c t i v e  d a t e  of  this

3 Act, m e e t  th e  q u a l i f i c a t i o n s  of A S  0 8 . 4 5 . 1 1 0 ( 1 )  - (3) a nd (5) - (7) a n d  w h o

4 a p p l y  for l i c e n s u r e  u n d e r  AS  0 8 .45 not l a t e r  t h a n  J u n e  30, 1985.

5 * Sec. 4. T h i s  A c t  t a k e r  e f f e c t  J u l y  1, 1984.
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