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AB 1787 FimnerT Warranties/ .0

V.. Under eérstrng law, a manufacturgr who 15 unable to_service or

regarr qods to°conform to a|op Icable eﬁrgress warranties after a
reasondole number of attemFs must either replace the Igoods or

reimburs er, as speciiie rv
r[hrs ?wouP rovi eﬁtatrtsgll begresumed thatareasonable
num erofatt tshave een undertaken to conform a new motor
gnce af] efr ed excuprn% motorcg/ces motorhomes, and
road ve icles,' to he aep le e warrantre? if within one
[ B S e e

r r I

and]the ue%asdrrec? notifie Yhemanufagturer cftheneegrf?
repalr, as Specified; or ﬁhe vehicle Is out or service by season of.
repair' for acumulative total of more than calendar day ssrnce the
delivery ofthevehrcle to the buy er T eph |I would vrdet at the
Rresum flon ma not easserte m e hu erun r atert e utrer
as res rtegtI H strgﬂgvahf rt |rd rty |s ute reouton
Eroeess aS J e ethat a turer

boun ﬁ t

cision of the thi rt roc ss
eIects Jo accep trt/ an hat |fthe buYer 1S ss}atsfre W the tLh)rr

arty decjsion the Uyer may assert the presum tion in an action to
E F rce thebuyers ghts, aéspecrfrer?p h

The PeOPle 0f the state 0f California do enact as follows:

SECTION 1 _Section 179320f the Civil Code is amenden to read:
Jr Zd Wv verPr manufacturer oLconsu er goods sold In this
staean forwhich tire manufacturer has made an‘express warranty

1 Nﬁrntarn in thf state Stﬂ‘frcren sendee and repair facili Ares
rea(s na t{ 0se to a ar%asw ere Its copsumer googs are sqld f
arrZ out the terms ot suc warrantres or desrgnate and authorize In
} IS State asservice anfl repair acrrtres rndeg dent repalr or service

fdlrtres reasonably close to a are]as Where.Its consumer goods are
o carry outt e terms o suc warranties.

afn ‘ans o corngalyrng with %aragra h (1?] of this subdivision, a

manufacturer shall be’ pérmitted to”enter 1o warranty service
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contracts with rndePendent sendee and repair facilities. The
warrant servrae contracts may provide for a fixed schedule of rates

howeever trgeratestrrxe BryaQutXh c%rr\r/tlrcaect?0 EhXY rgalrrr]tgon? rarlnrrtwverrt

the requirements of subdjision (c) of Section 1793 e rates
estabﬁgheir ursuant osuhrt rsron( )g[% of Section between
the manufa ur rand the independent service and rep rr

| not precluge a good -faith discount which Is reasona ¥re?
to re nced creditan genera overhead cost factors aérsrnq rom tﬁ
manuacurers IrJlacyment o warranr/ ch rges Irect to the

Independent se air faciit warranty Service
contPacés afuthorrzed by this paP grag sha/ll not be execute}é to cover
ape 10 a,

G s e it ) of thi
v re to comply with paragra of this
subdrvrsr%n be subéect to tHe rovrsroPtsy f rong788
Where such Service and reparr facrlrtres are marntarned in this
staeanq Service or repair of.t ggoods IS necessary hecause they d8
not ¢on orﬂt with th Rg r&a xpress warranties, servrBe aR
regarr shall be commented within g reasonable ‘time
manu acturer or Its reprpcpnt-at- rvp rn rVrc state. Unless the ouyer
a rees | wrrtrng to the contrary, %oods must be. ?]ervrce or
arre 50 a5 10 onform tot)ea er abl warrantr swithin Jdays
caused by con rtH z the contro emanufactu er
or hr Bﬁsgn atives s e fo extend t rs %re(ﬂu Irement.
Where slch delay.arises, con ormrn? %oodss

ete 8 so0n
as possible following termination of the condition giving rise to the

e
It shall be the duty of the buyer to deliver nonconformin
g §§s t0 tpe manutacturgrs seryice yand repair ?acqrty wrtlnn th%
tate, unless, due tr rea ons of size and werght method
attachment, or meth? installation,  of nature of th
noncontormrty, sue a erverg ctannot reason bly be accomplrshed
hould the 1 % 'e-riunablet ect return of nonconforming goods
or any of the ‘above reasons, hes all notify the manufacturer-or Its
neare t fservrce and rep V> xacrlrty within the state. Written notice of
n on ormrt to the manufactu er or ItS service aHd reEarrfacrIrt%
sha constrtu return o the goo s for pur osesoft is section. U
receipt of such notice of noncontormity the manufacturer shall, a tk
opti servrce or repair the noo s at'the bu er?resr ence, oV rc
the goods for service and epair, orr Ta ? or tran%ﬁ)ortrnq
goods 0 Its se<-vice and repair facility. Al reasonable costs of
rans’oortran; the goods whe pur%uan to the above, a hu er rs
unable to effect refturn shall be at t anufacturerseF njs
rea%ona le costs transrgort]rn nonconformin goo ds afte e!)rvery
eservrce an Barr acility until return of goodstothe uyer
shall eatt e man acrturer eXpense.
S the manufacturer or rtjs representative in this state be
unalile to setvrce or repair the goods to conform to the applicable
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express warra tref after a reasonable number. ol) attenhpt% the
manufacturer shall eit erre lace the oods rrerm urse the buye

m an amounte ual to rchaseprr e a thebu er, esst at

gmount drrte attrr e t0 Use b uyer rior fo t

|scoveryo th noncon ormr

g %g It shall be presumed that a reasonable number of
att cai)

ve heen made to Tcom‘ m anew motor ehicle to the
88 le express warranties if, within onwear from veﬁy to the
er or miles, whichever occurs first, either (A) the same
no conformrty has been subgegt ho reBarr four or more times py tne
ma uactrhrer or Its agents and the blver has at least orrcearech
mnmifaohirs>r of the need for thp repair nf
8onconformrt?/ o gB ) the vehrcle IS out of service bY reason ofreparr
t nonconfofmitie ?/ he manpfacturer orIfs aqens for a
cumulative otatofmo et an:%OcaendarH YS since de |veJy of th e
venicle to the buyer. The 30-day limit shail be exten e
rep Irs cann?t be rgerformed dug’to ﬁon itions eYon tecon I
8 e manufacturer or Jts agents The bugers all be r
|r%ct notrl the manu actu er pursuantt ubparaﬁralp ong
e “t%t“r%rr R PR P LA U
uyer, w W W U JI
hrs subdﬂvrsr n anél Pfr ?sub VISION §), mgf the

requirement that the buyer tnotrg/ fy the manu actur%r prrecty
PeubSltjaanbtetoresurrEJ ara%rapfecng 3 the eresr(r)méthcr)%n nsan action
to eun}orc ﬁr ) srrrﬂr ersuBHrrvrsr%n and shaP(n %

COﬂS'[fUG to?rert 0S¢ rrg%un

party dispute resolution process exists, and

8 %ualrfred thir
Uyer receives trmeIY notrfrcatron in wrrtmg of the avarabrrt of
a]t Ir arté process with Iption of |ts 0 era:PoB

r rkd % ect

pre umpti nmlp%ragrap C) pn t be asserted by the buyer
untr afert uye as injtiall reso ted to the thir p%p rocess
S eauired I pata .£ o fehahC T etpn o) e aralan! rPOf e
W i [1 ! Ir?red ?nrd

AR b A b

Brss trsfredw ﬁ Ret hird pa[ decision, or |f the ma fea (p

Js agentn %ts to prompt fulfrllteterms ofsuc thi
ecrsrcrrgr t |lrjry%r ma%nasseré Oreceptresu 0pt(reorn Ier\trsreJ m
Er%a?vrs? Ther}mgmsand rpecrsron oFthethr g shalbe
admis |be|n vrdencemt e actiop witho tfurt erfo |on
&erro of limitation r f actrons N eran era or é\ om

Ith respect toany person eexten ora |o

number of days e een the date acompamtr at |r
ﬁarty dispute reso utron rocess and the date of |ts decrsron or the

ate pefore which the manufacturer or Its agent I1s required by the
ecision to fuI?rﬁ Its terms, w?rrcrlrever occurg later, y y

/\f_’I/\/
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g Aqu lified tntrdh art ute resolution process shall be one
th t comg es Wit t ft e Com |35|ons minimu
(t irements for in ormaldtscf)ute settement roce ur?s as set fort
e ommtssmnsreguatt ns at 16 Code of Federa Regulattons
Part that rende emitons which are bindin he
manufacturer If tg bu er elects to acce pt the decsi n tat
rescrlt es areasonanle time not t m% Jdays, ¥VI'[ inwhich t
Jtt#]acturer or its a endts mus the terms ? those dectsmns
that each year proyides to.the Department o; otorVeqtclesa
re ort of It a nual au |t re uwed eythe Commission’s regulations

on formal dispute reso ogedures,
62 For the purposes o¥ S%chVISIOH the following terms have

anin,
QM’on on?ormt(t]y means a nonconformity which sybstantially
impalrs Ne USE, value or safety of the new motor vehicle.
ew mator vehicle” eans anew motor vehtcl which g

used’or o hdt for use primarily for pe [sona arH]or outseho
pUrposes, oesnott clude motorcycles, metorhomes, or off-roa

vehicles.



May 1983
DEPARTMENT OF LAW - CONSUMER PROTECTION SECTION

AUTOMOTIVE WARRANTY COMPLAINTS

A Note on Complaint Statistics: A total of 133 auto warranty
complaints were formally filed with Consumer Protection from Jan—
uary 1981 to April 1983. This figure, although significant, does
not necessarily reflect the total number nf warranty problems in
Alaska.

A study by T.A.R.P. 1Inc., a Washington D.C. based research firnm,
revealed that 96 percent (96%) of consumers with a complaint
never even tell the business of the problen, much less complain
to a government agency. The Consumer Protection Section®s
experience over a ten year period is that for each consumer who
complains, there are probably five or more additional consumers
in a similar situation. Many Alaskans do not file a complaint
with Consumer Protection because: they don"t know we exist, they
are distant from our offices, or our limited ability to negotiate
voluntary settlements may not satisfy their needs. National auto-—
mobile industry complaint statistics show that three percent (3%)
of all new car buyers feel they were sold a defective vehicle and
are frustrated in their attempts to have the defects corrected.

If this three percent number holds true in Alaska (and indeed it
might be higher) last year alone 846 Alaskans purchased defective
vehicles that may meet the criteria established in HB 344.

AN ANALYSIS OF AUTO WARRANTY COMPLAINTS

January 1981 - April 1983

TOTAL NUMBER WARRANTY COMPLAINTS e e e 133

REGIONAL BREAKDOWN: Number Percentage

South Central/Anchorage .. ..o oo oo ... 101 76%
Interior/Fairbanks 14 10%
SOULhEAST/IUNCAU oot e e e e e [ 14%

COMPLAINTS BY PRIMARY ALLEGATIONS:

Multiple Repairs to Same Defect .................. 28 22%
Unreasonable Delay in Repairs ......cociceiceeaaaa. 17 14%
Multiple Defects ..oioiiiiii i eeaaann 27 20%
afety Related Defect " ... iiiioiiiiiiiiiiiiaaaan. 13 10%
Complaint Involves Defect Under Federal
Investigation (FTC, NHTSA, EPA, ect.) ...... 12 9%
Paint, Water Leak 7 Y%
MEISCEel lanNeoUS Lottt et e ececeaceceaeaaaanan 10 G%

Page 1



Total Complaints 133

DISPOSITION OF WARRANTY COMPLAINTS; Number Percentage
Mediated to Consumer®s Satisfaction ....TOTAL: 73 55%
Repairs Completed ... oo iiiii i 38 29%
Repair Costs Refunded 10 8%
Repair Cost Split between Factory and Consumer 8 .......... 6%
Manufacturer Supplied Parts but not Labor e 5 4%
Manufacturer or Dealer Bought Car Back..... 5 4%
Miscellaneous ... . i iiiiiiiiiiaaaao.. 7 5%

(73) cee- (55%)
Not Mediated to Consumer®"s Satisfaction.TOTAL: 48 36%

Because Manufacturer®s Response Was:

Warranty Expired 10 8%
Not Covered by Terms of Warranty 8 6%
Consumer Unable to Return Vehicle to

Dealership, So Repairs Denied 2 2%
Factory Refused to Authorize Repairs 4 3%
Owner Abuse/Lack of Maintenance 3 2%
Consumer Refused to Return to Dealership: (Lost

Confidence After Dealer®"s Attempts to Pepair). 3 ........ 2%
Refused Consumer®s Buy Back Request 8 6%
Miscellaneous 10 8%

(48) ........ (36%)

WARRANTY COMPLAINTS NOW PENDING: TOTAL: 12 ... ...... 9%
Anchorage oiiiiiiiii i * 8 6%
Fairbanks 2 2%
Juneau 2 2%

ECONOMIC IMPACT ON CONSUMERS

The owner of a defective vehicle suffers real economic harm, mea-—
sured in: (1) hours/days of lost work, (2) cost of substitute
transportation, and (3) after the warranty expires , cost of numer—
ous repairs due tc aftereffects of the defect.

Also, the economic life and value of a defective vehicle is ser—
iously lessened, ai.d this economic truth is recognized by the auto-—
mobile industry itself. The following example 1is taken from the
June 1983 "Blue Book,"” a widely used guide to used car values.
Ca.culation of the Blue Book resale price of a 1982 Cadillac in—
cludes a deduction of $1,335. because the vehicle is equipped with
a diesel engine which has become nationally recognized as serious—
ly defective. This sharp decrease in value, 1in comparison to a
non-diesel version of the same Cadillac, is made despite the fact
that this particular diesel engine had cost the owner $925. ext.i

at the time of purchase. Thus, the owner of the defective diesel
vehicle can be said to have suffered an economic loss of $2,460.

in the value of his/her defective vehicle 1in comparison to the
owner of a similar Cadillac without the defect.

Page 2



STATE

of ALASKA
to [< Hep. Wait Furnace, Chairman DATE May 04, 1983
FILE NO
TELEPHONE NO 279-0428
- NORMAN GORSUCH SUBFCT HB 344
ATTORNEY GENERAL Motor Vehicle
By: Warranties

Scotty Dawkins, Investigator

Consumer Protection Section

AGO/Anchorage

The weekly newspaper "Automotive News" reported that the
average 1982 automobile sold for $9910.00. In Alaska I™m
sure this fig\Te is considerably higher, however, even at
this price vehicles routinely are delivered to buyers with
built-in problems. General Motors recently said "When a
product is mass-produced, it is possible that from time to
time a particular item may be completed and yet contain a
defect in material or workmanship™". GM was speaking to the
problems with the Oldsmobile diesel engine, the Chevette
transmission they installed in their full size cars and the
thousands of camshafts that failed in the 305/350 Chevrolet

V8 since 1974. GM was making the understatement of the year,

when they made this admission.

Consume* Reports often finds over fwelve built-in defects in the
new cars they test. Often the manufacturer 1is aware of these
defects but seldom is any voluntary action taken to correct the

problems in cars that are already buii_. Instead the
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manufacturer relieo on the predelivery inspection preformed by
the dealer to detect and correct these problems. What actually
happens 1is that the buyer finds the problems after delivery and
faces the hassle of attempting to have repairs completed by the

dealer.

Most, 1f not all new car warranties require that you take
your car back to the dealer for these warranty repairs. In
Alaska the fact that your new car dealer may be hundreds of

miles away somewhat complicates this requirement.

Even 1if you live in the Anchorage area warranty service can be a
problem. Consumers often report to me that it taxes two weeks or
more just to get their car into the dealer®s repair shop. It is
clear many Alaskan automobile dealer®s lack adequate service
departments for the number of vehicles they sell. Indeed, 1 was
recently told by a major manufacturer®s representative that their
largest Alaskan dealer had half the number of mechanics they
should have, by national standards. Indeed, it is not unusual to
find an Alaskan dealership that has more sales personnel than it

has mechanics.

Last year the 25 Alaskan new car dealers sold 27,705 new
vehicles, which works out to be 1,148 new vehicles per
dealership. Automotive News of May 1983, reports the sales per

dealer of the average GM single ixne dealer is 265 vehicles. The



average Alaskan automobile dealership is big business with the
average gross sales in excers of $10,480,000. Indeed Alaska 1is
host to two of the most profitable dealerships in the country

and the only full line GM dealer this side of Kuwait.

Despite the healthy condition of the auto delaers in Alaska,
Alaskan buyers of new cars have problems when it comes to
obtaining service on the defective products they were sold. What
recourse do these buyers have? In Alaska very little. While all
vehicle manufacturers have a service support system spread across
the country, a system that includes thousands of employees and
dozens of offices, not one manufacturer has a office or an
employee in this state that is responsible for any of the aspects
of customer service. An Alaskan with vehicle problems ha” to
rely on an Oregon or Washington service representative that
visits once every 6 to 8, weeks or long distance telephone calls
to Seattle, California or Detroit. In other states most of the
manufacturers have set up third-party arbitration systems to help
deal with these problems. In Alaska nobody has as of this date.
Instead you may be referred to a Seattle based arbitration
programs. A consumer may seek redress through litigation.
However, the Small Claims limit of $2000.00 precludes most of
these cases. Alaskan attorneys normal.ly are reluctant to handle
these cases due to the lack of statutory definitions and minimal

case law, besides the uime and expense involved.



I don"t wish to waste the committeels time with any
unnecessary rhetoric but let me outline five separate
complaints that I have recently been involved with. The first
complaint came from a District Court Judge who for 18 mon*"
had been trying to have his 1980 vehicle®"s thirst for engine
oil and an inoperative horn repaired. The dealer who had
worked on this problem 10 times told the judge that the
warranty had now expired, and since the dealer didn"t build
the car just, sold it, he was not responsible. Instead the
dealer offered half of the $9000 selling price in trade for
a new car. The judge then contacted the manufacturer only to
be rebuffed. They would not even return his calls. It is
well known that this brand of vehicle had an oil-burning

defect but the Alaskan industry refused to acknowledge 1it.

The second complaint came from a Valdez resident who purchased a
car from an Anchorage dealer. The salesman assured the buyer
that warranty work could be handled in Valdez. The buyer also
bought an additional service contract to expand his warranty to 5
years or 50,U00 miles. Seven months later the vehicle"s engine
failed. Contact was made with the dealer who informed the
consumer that repairs would only be made at the dealership and
whatever expenses were accrued 1in towing the now disabled vehicle
from Valdez to Anchorage would be out of the owners pocket. |
tried but was unsuccessful 1in resolving this dilemma. The
concnmer ended up paying several hundred dollars to have his
disabled truck shipped to Anchorage, and probabley hundreds more

to ship it home after the repairs.
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The third complaint was by an Alaska State Trooper. His station

wagon had been in the dealers shop 8 times 1in a futile battle to

effect repairs to a defective engine. Our intervention finally
convinced the manufacturer to replace the engine. However, the
problems did not end. The replacement engine also failed. It

was again repaired but to this day still uses an excessive amount

X » '—’? -
j-; Tourth complaint came from a Ketchikan resident. The vehicle
in question had been purchased in Washington. Again assurance

was made by the selling dealer that warranty repairs could be
done in Ketchikan. The vehicle, a small four wheel drive unit,
developed a severe vibration. The consumer soon found out how
reliable the warranty representations were. After having a
number of local garages work on the problem, the consumer paid to
have the vehicle shipped back to the Washington dealer. The
dealer made a number of modifications to the vehicle then shipped
the vehicle back to Ketchikan, at the consumerls expense. The
problem persisted, however, and finally progressed to the point
that the State Troopers ordered the car off the road. Our offica
was called and finally after technical information was received
from Detroit a local garage was able to correct the defect. The
car however, 1is in a deteriorated condition caused by the

vibrations of the defect.



Alaska dealers and their employees have on numerour occasions
stated they wish they could do more to correct these problems.
On occasion I have been told by dealership personnel that a
particular automobile was a lemon and should be brought back?
however, there hands were tied and they could only follow
manufacturers procedures or that the manufacturer would not

authorize what needed to be done.

I could go on with many more "horror" stories but 1 think I"ve
made my point. Alaskans have severe problems 1in obtaining
service on their new cars, and House Bill 344 goes a long way to

correct these woes.
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dealers to replace cars

By JIM ERICKSON
Daily News reponer

Alaska auto dealers would
be iorcec to buy back or
replace automotive "lemons,”
defective new cars that ciefy
all attempts at repair, if legis-
lation introduced recently in
the state Senate and House
becomes law.

House Bill 344 calls *for

S3 replacement of a new car or a

~N-refund-of the purchase price

\ when manufacturing defects

~  make the car unariveable for
30 days or more during the
first year of ownership. =

The so-called "lemon law"
is scheduled for a House La-

~ bor and Commerce Clommittee
7 hearing Monday.

An identical bill introduced -

A in the Senate by Sen. Bill

J-flay, D-Juneau,
scheduled for a bearing.

n The House measure was

N introduced last month by
.Rep. Mike Miller/ D-Juneau.
Miller said Saturday the leg-
islation would compel dealers

and manufacturers to honor “

new-car warranties promptly.

"The legislation doesn’t
spell out the warranty,” he
cautioned. “That's up to the
manufacturer. What it does do
is put full force of the state
law behind customer satisfac-
tion of that warranty."

If the defect poses a safety

has not been .

haza.d, the car must be re-
paired within 14 days, the
measure states.

In all cases, dealers would
be allowed four chances to fix
the car, before the buyer-'
could demand a refund or a‘
replacement. The measure ap-
plies only to failures covered
by new-car warranties, and
only during the first year of

ownership.
"What we are talking
about is correcting major

problems of the vehicle,"”
Miller said. "This is not in
regard to trivial repairs or
problems that result due to~
owner abuse."”

Similar legislation has
been adopted in California,
Connecticut, Montana and
Wyoming, said legislative
aide Denise Zachary. Ten oth-
er states are considering lem:
on laws, she said.

Monday's hearing will be
linked to Anchorage, Fair-
banks and Ketchikan via the
state teleconference network.

Zachary said the public can
comment on the bill by at-
tending the teleconference, to
be held in Anchorage at the
Anchorage Legislative Infor-
mation Office, 1024 W Gtb
Ave.

The teleconference will be-
gin at 7 a.m.
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Introduced: 4/8/83

Referred: Labor & Commerce

BY M.M_MILLER, DUNCAN, FLOOD,
GRUSSENDORF, MALONE AND

1 IN THE HOUSE PHILLIPS

2 HOUSE BILL NO. 344

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to motor vehicle warranties."”

7 BE IT ENACTED BY THE LEGISLATURE OF THESTATE OF ALASKA:

* Section 1. AS 45.45 1is amended byadding a new section to read:
9 ARTICLE 6. MOTOR VEHICLE WARRANTIES.
10 Sec. 45.45.300. MOTOR VEHICLE WARRANTIES. (a) ITf a new motor
Li vehicle does not conform to an express warranty that is applicable to
12 it and the owner of the vehicle reports the nonconformity to the
13 manufacturer or distributor of the vehicle, the agent of the manufac-—
14 turer or distributor, or the manufacturer®s or distributor”®s dealer
15 during the term of the warranty or within one year after the date of
16 delivery of the motwr vehicle to the owner, whichever date is earlier,
17 the manufacturer, distributor, agent, or dealer shall makethe neces —
18 sary repairs to conform the vehicle under the express warranty.
19 fb) If a manufacturer, distributor, agent, or dealer is unable
20 to conform the motor vehicle wunder an applicable express warranty
21 under (a) of this section after a reasonable number of attempts and
22 the nonconformity is a defect or condition that substantially impairs
23 the use and value of the motor vehicle to the owner, the manufacturer
24 or distributor shall accept the return of the defective motor vehicle,
25 and shall, at the option of the owner, replace the motor vehicle with
26 a new motor vehicle, or refund thepurchase price to the owner, in—
27 cluding all collateral charges. Arefund under thissubsecti n shall
28 be made to the owner and to a lienholder as their respective interests
29 appear.

-1- HB 344
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(c) It is an affirmative defense tc a claim made under (b) of
this section for a new motor vehicle or a refund that the nonconformi-
ty complained of

(1) does not substantially impair the use and value of the
motor vehicle; or
(2) is the result of abuse, neglect, or unauthorized modi-
ficationor alteration of the motor vehicle by the owner.

(d) A presumption that a reasonable number of attempts have been
undertaken to conform a motor vehicle wunder an applicable express
warranty 1is established if (1) the same nonconformity has been subject
to repair four or more times by the manufacturer or distributor, its
agent, or its dealer during the term of the warranty or the one-year
period after delivery of the motor vehicle to the owner, whichever
period terminates first, but the nonconformity continues to e;:ist; or
(2) the vehicle 1is out of service for repair for a total of 30 or more
days during the warranty term or the one-year period referred to in
(1) of this subsection, whichever period terminates first. A period
of time under this subsection is extended by any period during which
repair services are not available to the owner for reasons that are
not the responsibility of the owner.

(e) If the nonconformity is a defect in the motor vehicle that
makes it unsafe for the owner to operate it and the defect 1is reported
under (a) of this section, the time period for repair, refund, or
replacement under (b) cf this section is reduced to 14 days.

(f) A failure to replace or refund the purchase price of a motor
vehicle when there is n requirement to do so under this section is an
unfair trade practice under AS 45.50.471.

(g) The provisions of this section do not limit other rights and

remedies that ray be available to the owner of a motor vehicle under
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other provisions of law.

(h) If a manufacturer or distributor has established an informal
dispute settlement procedure that complies with the provisions of 16
C.F.R. Part 703, as that Part may be amended, the provisions of (b) of
this section concerning refund or replacement do not apply to an owner
who has not first resorted to the informal dispute settlement proce-
dure.

(i) In this section

(1) "motor vehicle”™ or "vehicle™ means a motor vehicle as
defined in AS 28.35.360 that 1is required to be registered under
AS 28.10 or with a governmental agency of another jJurisdiction per-
forming a similar function;

(2) "owner"™ means a purchaser, other than for resale, of a
new motor vehicle, a person to whom the motor vehicle is transferred
during the term of an express warranty applicable to the vehicle, or
any other person entitled to enforce an express warranty on the vehi-
cle under the terms of the warranty;

(3) "substantially impairs wuse and value" refers to a
defect or condition in a vehicle that

(A) prevents it from being operated;
(B) m<tkes it unsafe to operate; or

©) decreases the economic life of the vehicle.

-3- HB 344
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PUBLIC ACT NO. 82-287

AN ACT CONCERNING AUTOHOBILE WARRANTIES.

Be it enacted by the S.inate and House of
Representatives in General Assembly convened:
(NEW) () As used in this act: (€))

"Consumer" Deans the purchaser, other than for
purposes of resale, of a motor vehicle, any person
to vhoc such notor vehicle is transferred during
the duration of an express warranty applicable to
such aotor vehicle, and any other person entitled
by the terns of such warranty to enforce the
obligations of the warranty; and (2) "notor
vehicle"” means a passenger aotor vehicle or a
passenger and commercial notor vehicle, as defined
in subdivisions (35) and (36) of section 14-1 of
the general statutes, as anended, which is sold 1in
this state.

() If a new notor vehicle does not conform
to all applicable express warranties, and the
consume reportsthe nonconformity to the
nanufact j;er, 1its agent or 1its authorized dealer
during Co tern of such express warranties or

during tne period of one year following the date
of original delivery of the motor vehicle to a
consumer, whichever is the earlier date, the
manufacturer, its agent or its authorized dealer
shall sake such repairs as are necessary to
conform the vehicle to such express warranties,
notwithstanding the fact that such repairs are
made after the expiration of such tern or such
one-year period.

©) If the manufacturer, or its agents or
authorized dealers are unable to conform the notor
vehicle to any applicable express warranty by
repairing or correcting any defect or condition
which substantially impairs the use and value of
the motor vehicle to tbha consumer after a
reasonable number of attempts, the manufacturer
shall replace the motor vehicle with a new aotor
vehicle or accept return of the vehicle from the
consumer and refund to the consumer the full
purchase price including all collateral charges,
less a reasonable allowance for the consumer®s use

of the vehicle. Refunds shall be made to the
consumer, and lienholder if any, S their
interests may appear. A reasonable al.”>vance for

use shall be that amount directly attributable to
use by the consumer prior to his first report of
the nonconformity to the manufacturer, agent or
dealer and during any subsequent period when the
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vehicle 1is not out of serviceby reason of repair.
It shall be an affirmatiyedefense to any claia
under this act (1) that an alleged nonconforaity
does not substantially impair such use and value
or (2) that a nonconforaity is the result of

abuse, neglect or unauthorized nodifications or
alterations of a aotor vehicle by a consuner.

() It shall be presuaed that a reasonable
number of attempts have been undertaken to conform
a aotor vehicle to the applicable express
warranties, if (b the same nonconforaity has been
subject to repair four or sore tiaes by the
manufacturer or its agents or authorized dealers

within the express warranty tern or during the
period of one year following the date of original
delivery of the aotor vehicle to a consuner,
whichever is the earlierdate, but such
nonconforaity continues to existor (2) the
vehicle 1is out of service by reason of repair for
a cumulative total of thirty or nore calendar days
during such term or during such period, whichever
is the earlier date. The tern of an express
warranty, such one-year period and cuch thirty-day
period shall be extended by any period of time
during which repair services are not available to
the consumer because of a war, invasion, strike or
fire, flood or other natural disaster-

(e nothing in this act shall in any way
liait the rights or reaedies which are othervise
available to a consuner under any other law.

) If a aannfacturer has established an
inforaal dispute scttleaent procedure which
complies in all respects with the provisions of
title 16 Code of Federal Regulations Part 703, as
ifrom tiae to tine amended, the provisions of
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subsection (c) of this section concerning refunds
or replacenent shall not apply to any ;onsuaec who
has not first resorted to such proced re.

Certified as correct by

Legislative Commissioner.
Clerk of the Senate.
Clerk of the House.

Approved 1982

Governor.



cle in 1970 ... for all CheCk and adjustments. Actual

defects we bill the factory for on a regular warranty

claim. . . . We spend an average of three hours on

each car in preparation. . . .

We are reimbursed nothing for predelivery service
by the factory. We charge it off as a “cost of sale” per
factory accounting manual—same as salesman’s com-
mission. . . .

There is no fee as such collected for preoelivery
service from the customer. We absorb the cost in its
entirety.

Other dealers are less responsible. A Ford dealer in
southern California puts his better mechanics on make-
ready, but pays them only a flat $5 per car, giving them no
incentive to do a good job.

Of course, when the manufacturers deem predelivery inspec-
tion to be important, they know how to improve the usual make-
ready procedure. For instance, dealers who process police cars are
paid by Ford for 5.4 hours of labor per car to insure a thorough
check. In New Jersey this amounts to <559.40 per car.

Ford and Chrysler are both experimenting with regional pre-
delivery inspection operations, financed, in part, by fees charged to
participating dealers. However, there are only a few of these facil-
ities. Most new cars are either poorly inspected or not inspected at
all by the dealers. Informants estimate that less than 25%0f the
required checks are generally performed.

To complicate matters considerably, cars frequently arrive from
the assembly plant with defects which the dealer cannot remedy
— because parts are unavailable, because the dealer is not
equipped to diagnose the defect, oi because the defects are too
numerous. One dealer has reported that the new 1970 cars are
“being received in the poorest condition ever. They are poorly as-
sembled and finished.” A car which start* out as a lemon at the
factory is thus unlikely to undergo any significant alteration be-
fore reaching the buyer.

Even more distressing, some new cars arc received from the as-
sembly plant in damaged condition. A'. East Douglas, Massachu-
setts, resident wrote that he saw a new Maverick in a body repair
shop having a badly smashed fender repaired, only to discover
later that it was the very Maverick he had ordered. The dealer's
response: "It is a common practice to pass on to customers patch
jobs like this, for that matter much worse.” 10 According to one
dealer, the manufacturer’s policy is that if front fenders have to be
replaced (because of damage in transit) or if the K frame has to
be replaced, this is done and the car is sold by the dealer as new.
But if the roof or quarter panel is seriously damaged and needs
replacement, the car is sold as used. The reason for the distinction,
is simple: in the first instance, if the repair is done properly, it
cannot be detected; in the second it can.
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Introduced: 4/8/83

Referred: Labor & Commerce
BY M.M.MILLER, DUNCAN, FLOOD,
GRUSSENDORF, MALONE AND

IN THE HOUSE PHILLIPS

HOUSE BILL NO. 344

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to motor vehicle warranties."”

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.45 1is amended by adding a new section to read:

ARTICLE 6. MOTOR VEHICLE WARRANTIES.

Sec. 45.45.300. MOTOR VEHICLE WARRANTIES. (a) If a new motor
veh.cle does not conform to an express warranty that is apnJLicable to
it and the owner of the vehicle reports the nonconformity to the
manufacturer or distributor of the vehicle, the agent of the manufac-
turer or distributor, or the manufacturer®s or distributor®s dealer
during the term of the warranty or within one year after the date of
delivery of the motor vehicle to the owner, whichever date is earlier,
the manufacturer, distributor, agent, or dealer shall make the neces-
sary repairs to conform the vehicle under the express warranty.j/

(b) If a manufacturer, distributor, agent, or dealer is unable
to conform the motor vehicle under an applicable -express warranty
under (a) of this section after a reasonable number of attempts and
the nonconformity is a defect or condition that substantially impairs
the use and value of the motor vehicle to the owner, the manufacturer
or distributor shall accept the return of the defective motor vehicle
and shall, at the option of the owner, replace the motor vehicle with
a new motor vehicle, or refund the purchase price to the owner, in”
eluding all collateral charges. Iti refund under this subsection shall
be made to the owner and to a lienholder as their respective interests

appear.
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(c) It is an affirmative defense to a claim made under (b)
this section for a new motor vehicle or a refund that the ncnconformi-
ty complained of

fl) does not substantially impair the use and value of the
motor vehicle; or

(2) or unauthorized modi-
fication or alteration of the motor vehicle by the owner.

(d) A presumption that a reasonable number of attempts have been
undertaken to conform a motor vehicle under an applicable express
warranty is established if (1) the same nonconformity has been subject
to repair four or more times by the manufacturer or distributor, its
agent, or its dealer during the term of the warranty or the one-year
period after delivery of the motor vehicle to the owner, whichever
period terminates first, but the nonconformity continues to exist; or
(2) the vehicle is out of service for repair for a total of 30 or more
days during the warranty term or the one-year period referred to in
(1) of this subsection, whichever period terminates first. A period
of time under this subsection is extended by any period during which
repair services are not available to the owner for reasons that are
not the responsibility of the owner.

(e) If the nonconformity is a defect in the motor vehicle that
makes it unsafe for the owner to operate it and the defect is reported
under (a) of this section, the time period for repair, refund, or
replacement under (b) of this section is reduced to 14 days.

(f) A failure to replace or refund the purchase price of a motor
vehicle when there is a requirement to do so under this section is an
unfaii trade practice under AS 45.50.471.

(g) The provisions of this section do not limit other rights and

remedies that may be available to the owner of a motor vehicle under

HB 344 2.
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other provisions of law.

(h) 1If a manufacturer or distributor has established an informal
dispute settlement procedure that complies with the provisions of 16
C.F.R. Part 703, as that Part may be amended, uhe provisions of (b) of
this section concerning refund or replacement do not apply to an owner

who has not first resc-ted to the informal dispute settlement proce-
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(i) In this section

(1) "motor vehicle”™ or "vehicle"™ means a motor vehicle

defined in AS 28.35.360 that is required to be registered

AS 28.10 or with a governmental agency of another jurisdiction

forming a similar function;

(2) "owner"™ means a purchaser, other than for resale,

new motor vehicle, a person to whom the motor vehicle

is

of

during the term of an express warranty applicable to the vehicle,

any other person entitled to enforce an express warranty on the

cle under the terms of the warranty;
(3) "substantially impairs wuse and value"®
defect or condition in a vehicle that
(A) prevents it from being operated;
(B) makes it unsafe to operate; or

©) decreases the economic life of the

refers to

vehicle.

HB 344
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STATE

of ALASKA
Rep. Walt Furnace, Chairman date. May 4, 1983
House Labor & Commerce Committee
House of Representatives FILEND:
TELEPHONE NO: 271:-0428
FROM: SUBJECT: House Bill 344

(Motor Vehicle Warranties)

Assistant Attorney General
Chief, Consumer Protection Section
AGO/Anrhorage

The Office of the Attorney General 1is in favor of House Bill
344, although we do suggest some possible amendments to the
bill which vould enhance its benefit to Alaskan citizens.
Before | analyze the bill section by section, | would like
the committee to note that state legislation which dictates a
certain degree of performance of warranties on consumer goods
is not unusual, and in many states, it has been a frequent
subject of legislative action. The Alaska legislature passed
a bill in 1978 setting minimal warranty standards for mobile
homes and providing for performance bonds by manufacturers of
mobile homes sold in the state. (AS 45.30.011- 100.) The
Uniform Commercial Code for the State of Alaska also
addresses warranties in a more general manner.

It is our information that as of this date tne states of
Connecticut, California, and Wyoming have passed a bill simi—
lar to House Bill 344, and th«t the State of Wisconsin 1is
likely to pass a bill this section. Several other states are
considering these bills.

Analysis of HB 344

Section 1. Section 1 of the bill states that when the
express warranty given by a manufacturer against defects of
design, manufacturing or assembly 1is not being carried out,
because the vehicle 1is displaying a defect, then the owner
may report the nonconformity to either the manufacturer, or
j.n the case of a foreign manufacturer the U.S. "distributor”
of the vehicle, or their agent.Subsection (a) limits the

— appTuca“t"ibh~bf the bill to the term of the warranty, or one
year, whichever comes first. Many manufacturers are now
offering three to five years warranties with extended mileage
periods, but HB 344 would only apply to the first year of
ownership of the vehicle if a year is shorter than the manu-—
facturer™s express warranty. o e
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Subsection 1(a) also requires the manufacturer or its dealer
to make the necessary repairs to bring the vehicle to confor—
mity under the express warranty. Testimony which will be
submitted by our auto investigator will show that Alaskans
have great difficulty in getting such repairs performed in a
timely fashion.

Section 1(b), at line 19, sets out the burden of proof which
a consumer would have to meet if the consumer sued the manu-—
facturer of a vehicle. (Under case law interpreting the Uni—
form Commercial Code and other common law warranty rights,

the consumer®s burden of proof can be more difficult.) By
the operation of (b), the vehicle owner would enjoy a legal
presumption that after a reasonable number of attempts to
correct a deformity, that the vehicle is in fact defective or
a "lemon." HB 344 also provides a remedy: namely, that the
owner has the option of returning the defective vehicle for a
refund of the purchase price (including all collateral
charges) or having the new motor vehicle replaced with an
identical motor vehicle. (The bill does provide for a refund
to a lien holder if one exists.)

Subsection (¢) (page 2, line 1) gives the manufacturer two
affirmative defenses to the owner®s claim for a refund. The
manufacturer may not be _"Liable if the defect complained of
does not actually cause substantial impairment to the owner's
ability to use the vehicle or to the value of the vehicle,

if the defect is not in fact a manufacturer defect but
resulted from the abuse or modification of the vehicle by the
owner. I would urge the addition of the word "unreasonable™
just before "neglect." Otherwise, an express warranty may
set up such an unreasonaoly strict maintenance schedule for
the consumer to follow tnat the manufacturer would always be
able to claim that any dsfect was caused by consumer
"neglect." I think that a modification to "unreasonable
neglect” would be a good balance.

Subsection (d) creates the presumption (or in other words a
legal definition) of when a car is "defective” by defining as
defective a vehicle which has been worked on four or more
times for the same nonconformity, or which is out of service
for more than 30 days, during the warranty term or the first
year (whichever comes earlier). Such a car is legally
presumed to be a "lemon."

Please note that an amendment needs to be made in subsection
(d), at page \ lines 17-20. This last section of the sen-—
tence should read:
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The warranty term or the one year period
referred to in (1) of this section shall be
extended by any period during which repair
services are not available to the owner for
reasons that are not the responsibility of the
owner.

As the section reads now, the presumption of what is a lemon
(4 repairs or 30 days out of use) would be taken away from
the consumer by being "extended"™ (?) when the manufacturer
fails to provide repairs.

Subsection (e). Frankly, 1 do not understand what the
legislative drafter meant by subsection (e). The clear
intent of the passage seems to be that if the nonconformity
which is a defect in the motor vehicle is one that makes the
vehicle unsafe for owner operation, that a repair must be
effected within 14 days. However, the 14 days language
references back to subsection (b) which does not contain any
time period. Perhaps the drafter meant to refer back to
subsection (d) saying that if the vehicle 1is unsafe to
operate, then only 14 instead of 30 days would be required to
create a presumption of a "lemon." However, as you ~ill hear
from testimony of the auto investigator, 14 days 1is the norm
in Alaska even for safety defects. I think the 14 days would
probably be too strict a time period in terms of a standard
for creating the presumption that the vehicle 1is a lemon. |
think that 30 days out of service during the warranty period,
or the first year, 1is a reasonable time period for creating a
presumption that the owner owns a defective car.

Subsection (f) makes the manufacturer®s Tfailure to honor the
owner"s request for replacement of, or refund of the purchase
price of a defective motor vehicle an unfair trade practice
under the Alaska Unfair Trade Practices and Consumer Pro—
tection Act. This 1is an efficient way of providing an
enforcement mechanism for the statute, since it gives the
Attorney General public enforcement powers against a manufac-—
turer or dealer who 1is engaging in a pattern of: refusal to
honor 1its warranty obligations, but it also gives private
individuals a private cause of action, with up to triple dam—
ages, costs and attorneys fees, under AS 45.50.531. Since

the Alaska Unfair Trade Practices Act already discusses war —
ranty work at AS 45.50.471 (b) (17), and since the warranty
becomes "false"” if it is not honored by the manufacturer, it
is appropriate to put the enforcement section in this
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statute. It also dovetails well with the Motor Vehicle
.Repair statute which is already incorporated into the Unfair
Trade Practices Act, at AS 45.50.471(b)(23).

Subsection (g) insures that the provisions of this act do not
limit any other rights or remedies that the motor vehicle
owner might have under common law regarding express or
implied warranties. This is a good provision, since the
courts might develop a higher standard for manufacturers, and
some courts might rule in the owner®"s favor on a defect which
sh ws up after the one year period.

Subsection (h) refers to the federal Magnuson-Moss Warranty
Act act, and the regulations promulgated pursuant to that
act. Under that act a manufacturer of vehicles may set up an
informal dispute settlement procedure, outside the court,
(usually an arbitration panel) to which consumers must take
their defect or warranty claim before filing suit against the
manufacturer for a defective vehicle. However, v.he informal
dispute settlement procedure must follow carefully the stan-—
dards in the federal regulations, 1including a provision that
the award of the arbitration panel is binding on the manufac-—
turer but 1is not necessarily binding on the consumer owner of

the vehicle unless the owner accepts the award. IT the owner
does not agree with the award the owner may then proceed to
court. Subsection (h) insures that under the Alaska motor

vehicle warranty act we would also allow the national manu—
facturers to exercise this same option.

(The committee should know that historically, it was the hope
of Congress to encourage all the manufacturers to create such
informal dispute resolution programs, but that to date none
of bhe manufacturers have set up a national program that
complies with the Magnuson-Moss Act. In the last year,
General Motors has contracted with the Better Business Bureau
in some states (not Alaska) to do arbitrations with
discontented vehicle owners, but the arbitrations do not meet
the federal requirements because they are binding on both
parties and the consumer does not have the option of refusing
the arbitration award. Because of this requirement,
consumers are not required to use the GMC/BBB program before
going to court on what the consumer believes to be a
defective GMC car.)

Subsection (i) of the bill includes pertinent definitions.

The definition of "owner"™ includes not only the original pur—
chaser of the vehicle but anyone to who the vehicle 1is trans—
ferred during the term of the express warranty, which 1is
appropriate, since the warranties on new vehicles are trans—

ferable by their own terms. Also, this subsection includes
examples of what are "substantial impairments” of the use and
value of a vehicle. These definitions seem to cover most

instances that a court would want tc consider and | think
they are adequate.
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OVERALL COMMENTS ON HB 344

HB 344 is very well drafted in respect that it avoids some
problems founa in its counterpart in Connecticut statutes.
Specifically, 1in the Connecticut statute, the consumer owner
who asks for a refund of the purchase price of the vehicle
will have deducted from it a "reasonable allowance for use of
the vehicle." This is a serious problem, and one which it is
anticipated that dealers or the manufacturers may suggest as
an amendment to HB 344. HB 344 should not include this kind
of set off provision, because, under court case law developed
pursuant to under the U.C.C. on warranties, when a consumer
revokes acceptance of a defective vehicle the consumer is
usually entitled to the full refund of the purchase price,
and may sometimes recover from the manufacturer "cover"™ costs
fur buying a more expensive replacement vehicle. Also, under
the U.C.C., the consumer may recover incidental and
consequential damages from the dealer, not just the purchase
price. Under the U.C.C., a consumer could clainm
consequential damages caused by the vehicle®"s failure, such
as: loss of work due to a car that broke down, 1long distance
telephone calls, towing charges. HB 344 1is a better statute
than the Connecticut lemon law because it does not allow the
manufacturer to ask for the set off for use of the defective
vehicle. This 1is appropriate in light of the case law.

Overall, HB .44 if passed would greatly help the work of the
Consumer Pro;ection Section of the Office of the Attorney
General 1in mediating and investigating warranty complaints by
consumers. As our auto investigator will report, a great
number of our auto repair problems are alleged warranty vio—
lations or defects in vehicles.

It is my opinion, after working in this area for seven years,
that very few Alaskans, especially those who live outside the
three major cities, receive full value of the warranty on
their vehicles. We know that warranties, and the service
guaranteed under warranties, 1is a substantial selling tool of
the manufacturers. We also know that the warranty has a def—
inite, although unstated, economic value as part of the pur—
chase price of a Motor vehicle. Since Alaskans pay not only
the top manufacturers"™ suggested retail price but usually
amounts in addition to the suggested retail price we can see
that Alaskans do not get any break or allowance for thedr
difficulty 1in obtaining warranty work. (As far as 1 know
this is the only marketplace 1in the entire United States
where consumers pay manufacturer®s suggested price or above.)
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Suggested Amendments

I would suggest the addition of language like the following,
although this has not yet been refined to legislative stan—
dards. The suggested language, which is attached, would
require manufacturers of motor vehicles to either maintain
sufficient repair facilities reasonably close to all areas
where 1its vehicles are sold or to designate independent shops
in various towns as authorized warranty repair facilities.

Most manufacturers and their corporate organization provide
for such independent repair facilities, but in fact, we do
not know of any non-dealer, factory authorized repair centers
in the State of Alaska. We have tried to negotiate directly
with a couple of manufacturers to get them to authorize
repairs in population centers like Ketchikan, but we have
failed in our efforts.

Also as you will note in the suggested amendments, it 1is
important that the manufacturer be required to fairly compen—
sate either the dealer or the non-dealer authorized repair
facility for the warranty work done. As the auto repair
investigator can testify, the flat rate paid to dealers for
warranty work often reflects the economic and political power
differential between the manufacturer and the dealer more
than it does the actual time and effort necessary to cure a
warranty defect. Also, the warranty service manual®s sug-—
gested times for repair are geared to large dealer service
centers with computer diagnostic equipment and
factory-trained technicians. Since an independent repair
facility in Bethel would be unlikely to have the same
sophistication of equipment or personnel training, the
manufacturer should pay the actual time necessary to repair
the warranty defect, not just the suggested flat rate time in
a warranty repair manual.

Availability of parts. Another problem in Alaska 1is tne
availability of repair parts for warranty work. The manufac—
turer should fairly reimburse the repair Tfacility for ship—
ping cost on warranty covered repairs. Also, the manufac—
turer should timely reimburse repair facilities for warranty
expenses. Consumers should not be required to pay for parts
shipments on warranty repairs.

Substitute Transportation. Another suggested addition to the
bill is a requirement tha- if a vehicle is not timely fixed,
within two weeks of notice, of daiecc, that the manufacturer
should be obligated to provide substitute transportation or
rental car cost, from the tw." week date until the car 1is

repaired. (At the present tin0O- only one national manufac—
ture*. promises a loaner car 1in XCsS express warranty. In
Alaska, most dealers do offer loaner cars as a courtesy,

alchough that courtesy is a common practice in the lower 48.)
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The manufacturers should be encouraged to beef up their
repair facilities and their 1inventory of repair parts within
the state or face the obligation to provide alternative
transportation, at least after the first two-week period that
a vehicle has been unuseable.

Vehicle Transport Costs. It is important that Alaska take
actic.i to clarify what is the duty of the customer to
re-deliver a vehicle to the manufacturer®s nearest dealership
for warranty repairs. This 1is requirement in most express
warranties, but it creates great difficulties, especially
when there are no roads back from the consumer®s location,
(such as Bethel ) to the nearest dealership (say 1in
Anchorage). Perhaps manufacturers should not be required to
bear all the high cost of transportation of vehicles within
the state, but the manufacturer could choose an alternative
if these amendments were put into law. The manufacturer
should either authorize independent repair faci]ities in the
communities to repair vehicles, or pay for at least one way
of the transportation of the vehicle, namely from the dealer —
ship back to the customer after repair.



Sec. 45.45.305. WARRANTY REPAIR FACILITIES AND
OBLIGATIONS. () Every manufacturer or distributor of motor
vehicles sold in this state for which the manufacturer or dis—
tributor haf made an express warranty shall maintain in this
state sufficient repair facilities, reasonably close to all
population centers where its vehicles are used,to carry out the
terms of such warranties.

(b) As a means of complying with section (a), a manu—
facturer or distributor shall be permitted to enter into war —
ranty service contracts with independent repair facilities. The
warranty service contracts may provide for a flat rate schedule
of repair times to be used 1in calculating charges for warranty
service or repair work, provided that the contract hourly rates
must reimburse the repair facility at normal retail rates, for
the community where the facility is located, for any service and
parts reasonably required to carry out warranty repairs. The
manufacturer or distributor shall also fairly reimburse a dealer
or authorized contract repair Tfacility for expenses incurred in
ordering and shipping parts needed to effect warranty covered
repairs. 7\ny request by a contract repair facility for
reimbursement of warranty covered repairs must be paid by the
manufacturer or distributer within 30 days.

(©) In the event that repairs of my warranty covered
malfunction or defect are not completed within two weeks of (@)
the customer®s delivery of the vehicle to the manufacturer®s or
distributor™s designated repair facility or dealer; or, (2) the
customer®"s notificati® n to the manufacturer, distributor, or its
dealer of a warranty malfunction which renders the vehicle
inoperable; then reasonable charges for the owner®s rental of
substitute transportation shall be paid by the manufacturer or

distributor, or the manufacturer or distributor shall provide-



a substitute vehicle, from the date two weeks after delivery of
the vehicle or notification of a malfunction rendering a vehicle

inoperable, until repairs are complete.

[NOTE: Subsection d, below, 1i.s very rough, even 1in concept!)

(d IT the express warranty requires the owner
deliver the vehicle to the nearest manufacturer®"s dealer for
warranty repair, that duty shall not be binding on the owner,
nor a waiver of the owner®s warranty rights when, (1) due to the
malfunction or defect the vehicle cannot safely be operated, or
(2) the delivery of the vehicle cannot be made by road or by
shipment by boat or ferry of less than one day"s shipping or
travel time. Should the customer be unable to effect return of
the vehicle for any of the above reasons, the customer shall
notify the manufacturer, distributor or its nearest dealer or
authorized repair facility within the state. Written notice of
the malfunction or defect to the manufacturer, distributor,
dealer or repair facility shall constitute "return" of the
vehicle for purposes of this section. Upon receipt of such
notice of malfunction or defect the manufacturer or distributor
shall, at its option, repair the vehicle at the customer’'s
residence or town of residence, or arrange Tfor transporting the
vehicle to a dealer or repair facility. All reasonable costs of
transporting the vehicle when, pursuant to (1) above, the owner
is unable to effect delivery, shall be at the manufacti rer"s
expense. When the owner cannot deliver the vehicle under the
time limits of (2) above, if the manufacturer dies not choose to
repair the vehicle at the owner®s residence or town of
residence, the reasonable cost of transporting the vehicle to
the dealer or designated repair facility shall be paid one-half

by the owner and one-half by the manufacturer.
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COMMENTARY: Under existing case law, a manufacturer who 1is sued
because of failure to service or repair goods to conform to
applicable express warranties after a reasonable number of
attempts may be required by a court to either replace the goods
or reimburse the customer. However, the costs of determining in
the court what is a "reasonable™ number of repair attempts and by
what method a customer should be reimbursed makes such suits very
difficult and costly.

This bill would provide that it shall be presumed that a
reasonable number of attempts have been undertaken to conform a
new motor vehicle to the applicable exprss warranties, if, during
the first year or 12,000 miles of the applicable express warranty
(note that some warranties are now "5-year™): (1) the same
malfunction or defect has been subject to repair four or more
times by the manufacturer or its agent or authorized dealers or
(2) the vehicle is out of service by reason of repair (or repair
delays) of a warranty covered malfunction or defect for a
cumulative .total of more than 30 business days during the first
year of the warranty.

The bill would provide that the presumption may not be asserted
by the customer until after the customer has resorted to an
in-state qualified third party dispute resolution process, if one
is available in state. The bill would also provide that a
manufacturer shall be bound by a decision of the third party
process if the customer elects to accept it, and that if the
customer is dissatisfied with the third party decision the
customer may assert the presumption in an action to enforce the
buyer®s rights as specified. (This tracks the federal
Magnuson-Moss Warranty Act.) The bill also would require
manufacturers to pay for the shipping of parts.



SECTION 1. (@ If a new motor vehicle does not conform to
all applicable express warranties, and the customer reports the
nonconformity to the manufacturer, 1its agent or 1its authorized
dealer during the term of such express warranties, or during the
period of one year foliowin t the date of original delivery of the
vehicle to the customer, whichever 1is the later date, the
manufacturer, 1its agent or its authorized dealer shall make such
repairs as are r”~cessary to conform the vehicle to such express
warranties, notv.ihstanding the fact that such repairs are made
after the expiration of the warranty term or the one-year period;

(b) Every manufacturer of motor vehicles sold in this state
for which the manufacturer has made an express warranty shall
maintain in this state sufficient service and repair facilities,
reasonably close to all areas where its vehicles are sold, to
carry out the terms of such warranties; and designate and
authorize in this state as service and repair facilities
independent repair or service facilities, reasonably close to all
population centers where its motor vehicles are used, to carry
out the terms of such warranties.

As a means of complying with this section, a manufacturer shall
be permitted to enter into warranty service contracts with
independent repair fTacilities. The warranty service contracts
may provide Tfor a flat rate schedule of repair times to be used
in calculating charges for warranty service or repair work,
provided that the contract hourly rates must reimburse the repair
facility at normal retail rates, for the community where the
facility is located, for any service and parts reasonably
required to carry out warranty repairs. The manufacturer shall
also fairly reimburse the repair facility for expenses incurred
in ordering and shipping parts needed to effect warranty covered
repairs. Any request by a contract repair facility for
reimbursement of warranty covered repairs must be paid by the
manufacturer within 30 days. ~ -

(¢c) In the event that repairs of any warranty covered
malfunction or defect are not completed within two weeks of: (1)
the customer®s delivery of the vehicle to the manufacturer®s
designated repair facility; or, (2) the customer®s notification
to the manufacturer of a warranty malfunction which renders the
vehicle 1inoperable; reasonable charges for the rental of
substitute transportation jhall be paid by the manufacturer, or
the manufacturer shall provide a substitute vehicle, from the
date two weeks after delivery or notification of the vehicle
until repairs are complete.



() It shall be the duty of the customer to deliver the
vehicle to the nearest authorized dealership or manufacturer
authorized service and repair TfTacility within this state unless:
due to the malfunction or defect the vehicle cannot safely be
operated, or the delivery of the vehicle cannot be made by road,
or by shipment by boat or ferry, of less than one day"s shipping
or travel time. Should the customer be unable to effect return
of the vehicle for any of the above reasons, the customer shall
notify the manufacturer or its nearest service and repair
facility within the state. Written notice of the malfunction or
defect to the manufacturer or its service and repair facility
shall constitute return of the vehicles for purposes of this
section. Upon receipt of such notice of malfunction or defect
the manufacturer shall, at its option, repair the vehicle at the
customer®"s residence, or arrange Tfor transporting the vehicle to

its repair facility. All reasonable costs of transporting the
vehicle when, pursuant to the above, a customer 1is unable to
effect return, shall be at the manufacturer®s expense. The

reasonable costs of return transport of a non-conforming vehicle
to the customer after the vehicle®s delivery to the repair
facility shall be at the manufacturer®s expense.

SECTION 2. (@) Should the manufacturer or 1its
representative in this state be unable to service or repair the
vehicle to conform to the applicable express warranties after a
reasonable number of attempts, the manufacturer shall either
replace the vehicle or reimburse the customer 1in an amount equal
to the purchase price paid by the customer, less a reasonable
amount for use by the customer prior to the discovery of the
non-conforming malfunction or defect.

(b) 1t shall be presumed that a reasonable number of
attempts have b”en made to conform a new motor vehicle to the
applicable express warranties if, within one year from delivery
to the customer or 12,000 miles, whichever occurs first, either
(1) the same vehicle system or assembly has been subject to
repair for non-conforming warranty problems four or more times by
the manufacturer or its agent, or (2) the vehicle is out of
service by reason of repairs (or repair delays),* by the
manufacturer or its agent” tiy the malfunctions or defects,for a
cumulative total of more -man 30 business days since delivery of
the vehicle to the customer.

(c) If a qualified third party dispute resolution process
exists in Alaska and the customer receives timely notification in
writing of the availability of a third party process with a
description of its operation and effect, the presumption in
paragraph (b) may not be asserted by the customer until after the

- 3 -



customer has 1initially resorted to the third party process as
described in paragraph (d). Notification of the availability of
the third party process is not timely if the customer suffers any
prejudice resulting from any delay in giving notification. If a
qualified third party dispute resolution process does not exist
in Alaska, or if the customer 1is dissatisfied with the third
party decision, or if the manufacturer or its agent neglects to
promptly fulfill the terms of such third party decision, the
customer may assert the presumption provided in paragraph (b) in

an action to enforce the customer®s rights under (a). The
findings and decision of the third party shall be admissible 1in
evidence in the action without further foundation. Any period of

limitation of actions under any federal or Alaska law with
respect to any person shall be extended for a period equal to the
number of days between the date a complaint is filed with a third
party dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is required
by the decision to fulfill its terms, whichever occurs later.

(d A qua]ified third party dispute resolution process shall
be one that complies with the Federal Trade Commission®s minimum
requirements for informal dispute settlement procedures as set
forth in the Commission®s regulations at 16 Code of Federal
Regulations Part 703; that renders decisions which are binding on
the manufacturer if the customer elects to accept the decision;
that prescribes a reasonable time not to exceed 30 days, within
which the manufacterer or its .gents must fulfill the terms of
those decisions.

(e) It shall be an affirmative defense to any claim under
this act: (1) that a nonconforming malfunction or defect does not
substantially 1impair the uses, values or safety of the vehicle;
or (2) that a nonconformity is the result of abuse, unreasonable
neglect, or unauthorized modifications or alterations of rhe
vehicle by the customer.

SECTION 3. For the purposes of this chapter the
following terms have the following meanings:

(1) "Malfunction or defect” means a nonconformity with
an express warranty which substantially impairs the use, value,
or safety of the new motor vehicle.

(2) "Customer"™ means the purchaser, than for the
purposes of re.sale, of a motor vehicle, any person to whom such
motor vehicle 1is transferred during the duration of an express
warranty applicable to such motor vehicle, and any other person
applicable to such motor vehicle, and any other person entitled

- 4 -



by the terms of such warranty to enforce the obligations of such
warranty.

(3) "Vehicle"™ means a "new" motor vehicle which 1is the
subject of a manufacturer®"s express new car warranty and
specifically includes motorcycles and motorhomes.

(4) "Population center” means a community of over 1,000
persons (or miles of publicly funded roads).

(5) "Vehicle system or assembly"™ means
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Enclosed please find a copy of the California Lemon Law, and a
copy of the Connecticut Lemon Law. The statute which you had
referred to as possibly being a Pennsylvania law is in fact the
Connecticut law, which 1is noted in their most recent supplement
as "P_A_," which merely stands for "public act." To our
knowledge, no states except Connecticut and California have
passed lemon statutes.

Also enclosed you will find not a draft but a "sketch"” of a lemon
law for Alaska, with a prefatory page of commt htary. Please note
that this sketch of a bill does not in any way conform to Alaska
drafting standards on legislation, but our office has be',n so
busy that it was all that | and our auto investigator could do on
short notice to throw together a "cut and paste"™ which combined
parts of the Connecticut with parts of the California statute,
and inserted some other modifications that would be needed to
address the specific warranty problems in the Alaskan market.

As some background information on warranties, you should realize
that many" of the American manufacturers ere now offering 5-year
warranties rather than the former 1l-year or 12,000 nmile
warranties. Both the California and Connecticut lemon laws
seemed to be based on the assumption that the 1l-year warranty
would continue to be the industry standard. On the other hand,

in terms of the leverage provided by the lemon lav.” perhaps it 1is
appropriate that only the very "worst" Ilemons, those cars with
massive defects showing up within I-y<ar or 12,000 miles should
be covered by astate lemon law.

The way we set up the draft that we sentdown to you separates
out the manufacturer®s responsibilities in two areas: First, the
Lo"fdut.y Z"fcerarfidL low~uthrough”™n-~heirwehitrre®*wa“"rrant-les , anc to
mattairt®--~A-T?2Liffr ii 6 :,"Tmmber"-"<yf-authori”zed-n:epa.ur."xshopsrji"n”=thie
ft&a-fc/e--"tcr Trra-ke~trhe-"~arranty-"ef~fecti.ve. Section One does not have
any time deadline other than the terms of the express warranty
given by the r.anufacturer or 1l-year, if 1l-year would be the
longer of the two dates. OQur auto investigator, Scotty Dawkins,
and | feel thatSection 1 is veryimportant in Alaska, because
one of the mainwarranty problems we see is the fact that for
most of the sv.ate, a warranty received with a new car is
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virtually useless. Alaskan consumers outside of the major
metropolitan areas receive virtually no value for their warranty,
but we do know that a warranty 1is a significant part of the
purchase price of a new vehicle. (Scotty would be willing to
meet with you and talk with you about this, because he has had
extensive experience inside the industry in Michigan, working
with warranty problems both there and here.)

It would be important also that any bill which is meant to
Iirul 1w dJiw u m f w i t ! o I el

f r i fov w Taud <=£. L aye»et>c?"'Be*ka *til"gTr "e?fot?2g™* o
L.gaa™ T"a" awpeacafe,

A very real problem in the area of manufacturer®s
warranties 1is that the manufacturers compensate their dealerships
for warranty work based on a flat rate manual which has very
little relationship to the actual time needed to complete a
warranty repair. Also, the times suggested for repair in the
manufacturer®s manual assume that the person doing the work will
have all the specialized tools and diagnostic equipment of a full
dealership, as well as factory trained technicians who know about
the latest problems or technology. An independent repair shop in
a rural area attempting to correct a defect of any complexity
soon discovers that it takes them many more hours to cure the
problem than it would a factory trained technician back 1in the
dealership®s more fully equipped shop.

Another problem apparently unique to Alaska 1is the

manufacturer offers 1in its express warranty to provide substitute

transportation during w.~ » repairs, most dealerships in the
lower 48 do offer comply y loaner vehicles to almost all
warranty repair customers. epairs are delayed beyond a few
days. Also, 1in the lower Most dealerships would be chagrined
if they could not get the <car into the shop on a warranty repair
within two to three days. In Alaska, one of our largest

dealerships "prides" itself on being able to get a
non-functioning vehicle, under warranty, into the shop to be
"looked at™ 1in 10 business days.

The problem in Alaska 1is further aggravated by the fact that jnarry-
~"jrjche?rtdeaier;ehzpB'-"dO'"*acrtr.-*?tH>ck~"0o!Bi*ntt.icant-.iiT»v-en fcory*afrvparcl:fiT"
but order parts specially as the warranty calls for. (In fact,

if a vehicle under warranty needs a part not available at the
Alaska dealership, the customer 1is usually required to pay the

air freight to get the part shipped promptly, or else wait for

the surface shipment of the required parts.) To address these
problems, we 1inserted a Section 1(c), which gives the

manufacturer two weeks leeway, then imposes a duty to provide
substitute transportation.
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We also tried to put in some reasonably balanced criteria about
what constitutes a customer®s 1inability to deliver a vehicle to a

dealership or authorized agent because of distance. You will
find this in Section 2(d). The way we set up this statute,
Section (2) really contains the heart of the ".lemon" law

provisions, namely the presumption of when a manufacturer has had
a reasonable chance to attempt repair, and the manufacturer's
duty to make reimbursement to a customer who has purchased a
lemon. (Section 2"s more powerful provisions are for the first
year or 12,000 miles.)

We wrote some definitions, but we would still need to figure out
definitions for "population center,”™ and also for what a "vehicle
system or assembly" 1is.

You will note that the other states focus in on whether a
manufacturer has attempted to repair the "same non-conformity."”
What Scotty Dawkins tells me 1is that that language could provide
an incredibly large loophole for the manufacturer. For 1instance,
if a customer has a portion of the transmission "system or
assembly”™ worked on four times, it is possible that the first two
cimes the manufacturer will attempt to repair the least expensive
portion of the system, hoping that that will be sufficient.

Often 1in warranty repairs Scotty sees that the necessary work 1is
done 1in a progressive manner; namely the least expensive and
least complex repairs are attempted first, but when this doesn"t
work, only then does the manufacturer reluctantly dig into the
larger system or into some more complex component of the systenm,
which in fact may be the underlying problem. So, you see that
Scotty wanted to make sure that the same nonconformity was broad
enough to cover the same malfunction within a system. For
example, your engine develops a severe oil leak, and it -~s
repaired bv repacking a seal. The engine then develops a knock,
and the dealer attempts to correct it by first installing a new
oil pump, then a crankshaft, and finally corrects the knock by
rebuilding the engine. A few weeks later while operating the
vehicle on the highway several hundred miles from home the engine
seizes. That 1is the malfunction or the defect of the system that
should trigger the statutory remedies.

We also did not write in any law enforcement mechanism into the
statute, since | assumed you"re thinking of it being a private
action lemon law as in other states. You might want, to note all
the background warranty statutes that do exist in the State of
California, and that provide for treble damages and affirmative
defenses and other things. I am including those 1in this packet,
for your use. You may also want to look at whether you want to
make any or all of this act a violation of the Unfair Trade
Practices Act if not followed. (You might get very different
political reactions to those two proposals.)
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I need to disclose to you a possible conflict of interest on this
request. - I am currently president of a nonprofit corporation
known as the Conflict Resolution Center (CRC), which 1is a "third
party dispute resolution mechanism,”™ offering mediation and
arbitration in the Anchorage municipality. In fact, the Conflict
Resolution Center has made approaches to representatives of
several automobile manufacturers about whether or not they would
wish to use the services of CRC as a third party dispute
mechanism under the federal Magnuson-Moss Warranty Act. At this
time, there is no such specific relationship contemplated between
CRC and any manufacturer. However, that is a possibiliity,so |1
thought 1 should mention my relationship to CRC.

Scotty Dawkins will be 1in Juneau on March 28 and, despite the
official holiday, is very eager to discuss the lemon law concept
with you.

/aw
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1IB 344
Fiscal Note
Analysis

HB 344 clarifies and defines the legal warranty rights
and responsibilities between owners of new motor vehicles and the
vehicle manufacturer, when a new vehicle 1is seriously defective.
Section 1(f) of the bill makes the manufacturer®s refusal or
failure to fulfill its warranty duties an unfair trade practice
under AS 45.50.471. AS 45.50.471, which is enforced by the
Consumer Protection Section of the Department of Law, already
covers warranties and repairs in a more general manner. The
specific legal standards of HB 344 should not cause additional
fiscal impact on Consumer Protection because HB 344 merely gives
a better definition and therefore a better enforcement tool 1in
the auto warranty area.

AS 45.50.471 also provides for the vehicle owner"s
private enforcement lawsuit, so some of HB 344°"s impact will be
in the private legal sector.
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- HB 344
Fiscal Mote
Analysis

HB 344 clarifies and defines the legal warranty rights
and responsibilities between owners of new motor vehicles and the
vehicle manufacturer, when a new vehicle 1is seriously defective.
Section 1(f) of the bill makes the manufacturer®s refusal or
failure to fulfill its warranty duties an unfair trade practice
under AS 45.50.471. AS 45.50.471, which 1is enforced by the
Consumer Protection Section of the Department of Law, already
covers warranties and repairs in a more general manner. The
specific legal standards of HB 344 should not cause additional
fiscal impact on Consumer Protection because HB 344 merely gives
a better definition and therefore a better enforcement tool in
the auto warranty area.

AS 45.50.471 also provides Tfor the vehicle owner"s
private enforcement lawsuit, so some of KB 344°%s impact will be
in the private legal sector.
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Analysis

The fiscal note takes into consideration the retroactive
provisions of the bill (1-1-83). Corporations make esti—
mated payments in advance of their filing of a tax return
and the fiscal note assumes that the first quarterly
payments for 1983 taxes (paid on or before March 15, 1983)
would not be refunded until after July 1, 1983. Therefore,
the fiscal note for FY84 1is greater than subsequent fiscal
notes because of that refund carryover.

The fiscal note 1is based on data extracted from returns as
filed for tax year 1981 and adjusted for anticipated
increases in tax liabilities.






ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, State Capitol
Juneau, Alaska 99811

(907) 465-3991
March 5, 1984
MEMORANDUM
T0: Representative Furnace
FROM: Jay Livey <\*
Legislative Analyst
RE: Regulation of Naturopaths in Other States

Research Request 84-055

Steve Levi of your staff asked that we compare the regulation and
sure of naturopaths in other states withthe approach proposed by

374. There are currently six states, Washington, Arizona,
Hawaii, Nevada, and Connecticut, that 1license naturopaths.

able to contact or obtain licensing laws for all of these states.

comparisons of the laws includes the following information:

the entity responsible for the regulation;
e requirements for licensure as a naturopath;
e scope of naturopathic practice; and

e reciprocity arrangements with other states.

Responsibility for Naturopathic Regulation

CSHB 347 puts the responsibi lity for the regulation of naturopaths

licen—
CSHB
Oregon,
were
The

in

Alaska within the authority of the Department of Commerce and Economic
Development. The department would have the authority to evaluate the

qualifications of applicants, prepare and administer examinations

applicants and revoke and suspend licenses for cause. The

to
of

Washington uses a similar structure, giving these powers to the Depart—

ment of Licensing.

In four states, Hawaii, Oregon, Nevada and Arizona, the authority to

administer the licensure law 1is given to a Board of Naturopathic

aminers. These boards may discipline licensed naturopaths
revocation or suspension of licenses, establish and administer
examinations, evaluate the qualifications of applicants and
administer the licensure law. Three of these states, Hawaili,

Ex —
through
licensure
generally
Arizona
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and Oregon, have a three-member board composed of licensed naturopaths.
Nevada has a five-member Board of Examiners of which three members are
required to be naturopaths; one member 1is required to be a physician
and one member must be a layperson.

Connecticut has a structure that divides the licensing authority be—
tween a Board of Examiners and the Department of Health Services. The
board, composed of 2 licensed naturopaths and one layperron, has the
authority to discipline Jlicensed naturopaths according to procedures
established by the law and administrative code. The board is also re—
sponsible for developing the licensure examination. The Department of
Health Services administers the licensure statute, and has final respon—
sibility for licensing naturopaths under the statute.

Requirements for Licensure
In summary, to be licensed as a naturopathic physician in any of these

states, the applicant must he a high school graduate, have graduated
from an approved school of Naturopathy and pass an examination adminis—

tered by either a state department or state board of examiners. As pro—
posed in the Alaska law, Hawaii, Oregon and Connecticut require that
applicants complete additional <college work at an approved school. We

also found the the standards wused by the states to define approved
schools of naturopathy were fairly similar to those proposed in the
Alaska law. All states require a mix of classroom and clinical study,
a course of study that occurs over four years and a minimum number of
hours required for graduation. Each state"s requirements are summarized
below.

Alaska. To be eligible for a license as a naturopath in Alaska, CSHB 347
would require the applicant to be a high school graduate or equivalent,

and to have completed two years of postsecondary -education at an
accredited college of liberal arts and sciences, have successfully com—
pleted an examination given by the Department of Commerce and Economic
Development and not to have been licensed to practice naturopathic medi —
cine In another state if the license has been revoked or suspended for
disciplinary reasons. In addition, the applicant must have graduated

from a legally chartered school of naturopathic medicine or a school

of naturopathic medicine that meets specific curriculum vrequirements

including a course of study of at least 4,000 hours of which 1,500 must

be clinical.

Hawaii. In Hawaii, to be licensed as a naturopathic physician, an appli—
cant must reside in the state for one year prior to application, be a
high school g¢graduate, have had two years liberal arts education at an
accedited college and be a graduate of a legally chartered school of
naturopathic medicine that meets specific curriculum requirements found
in the law. In addition, the applicant must pass an examination prepared
and administered by the Board of Naturopathic Examiners.
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Arizona. Arizona law requires an applicant for a naturopathic license
to be a high school graduate or the equivalent and to have graduated
frum a school of drugless therapeutics, approved by the Board of Naturo—

pathic Examiners. The school must meet specific curriculum requirements
specified in the law and provide a total of at least 4,500 hours of
instruction. The applicant must also pass an examination prepared by

the Board of Examiners.

Connecticut. Connecticut law requires an applicant for a naturpathic
license to be a high school graduate, to have completed 64 weeks of
study at a college or scientific school approved by the Board of Naturo—
pathic Examiners and to have graduated from a legally chartered, repu—
table school or college of naturopathy approved by the board. To be
approved, the school of naturopathy, must require a course of resident
instruction of at least four years, with each year consisting of thirty-
six weeks of actual attendance. The applicant must also successfully
pass an examination given by the Department of Health Services.

Oregon. Minimum requirements to be eligible for a license of naturo-—
pathy "in Oregon 1include a high school diploma, two years satisfactory
study in an accredited college of liberal arts and sciences and gradu-—
ation from a college of naturopathy approved by the Board of Naturo—
pathic Examiners. To be accredited, the college of Naturopathy must
provide at least 4,000 1lecture or recitation hours. Applicants are
also required to pass an examination administered by the board.

Washington. Washington requires applicants for a naturopathic license
to be graduates of a school of naturopathic medicine approved by the
Director Licensing and to pass an examination prepared amd adminis—
tered by the Director of Licensing. To be approved, the school must
require a high school diploma as a condition of admission.

Nevada. To be licensed as a naturopath in Nevada, the applicant must
be 21 years of age or older, a citizen of the United States or be legally
entitled to work and live here, a graduate of a school of naturopathic
medicine that is approved by the Board of Naturopathic Examiners and
must have successfully completed an examination administered by the
board.

Scope of Practice

The scope of naturopathic practice allowed by the proposed Alaska law
is similar to the scope of practice allowed 1in Oregon, Arizona, and
Connecticut. These states all allow naturopaths to perform childbirth,
draw blood for diagnosis purposes, sign birth and death certificates
and perform minor surgeries.
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However, the states of Washington and Nevada restrict the scope of
naturopathic practice more than the proposed Alaska law. These states
do not allow naturopaths to perform surgeries of any kind or perform
natural childbirth (except in Washington if a licensed midwife is
present). Naturopaths in Nevada must work wunder the supervision of
a physician; however, they are allowed to draw blood for diagnosis.

Alaska. The proposed Alaska law would allow naturopaths to perform
physical exams, write prescriptions for noncontrolled substances, sign
birth and death certificates, diagnose disease according to training,
treat patients by stimulating normal functions of tissues and organs
sensitized by disease, draw blood for laboratory purposes, use electri—
cal or other methods for repair and care of superficial lacera—
tions and abrasions, and practice natural childbirth 1in obsetrics.
According to the proposed law, a naturopath may not perform surgery ex—
cept as related to childbirth, use controlled substances, use radiation
therapy or wuse drugs except antiseptics, local anesthetics, minerals
and extracts, compounds or concentrates obtained from plants or animals.

Hawaii. Hawaii"s naturopathic licensing law does not specify a scope
of allowable practice. However, it does state that "naturopathic

physicians licensed under this chapter shall observe and be subject to
all state regulations relative to reporting births and deaths and all

matters pertaining to the Dublic health with equal r k Zts and obliga—
tions as physicians, surgeons, and practitioners of other schools of
medicine." Because we were wunable to contact representatives of the
Hawaii Board of Naturopathic Examiners, we were unable to make specific
comparisons to the proposed Alaska law.

Arizona. The Arizona law does not specifically include the scope of

services naturopaths can offer. According to Dr. Milburn Shelton,
President of the State Naturopathic Licensing Board, the scope of
services is determined by tne definitions found in the statute.! For

example, naturopathy means a system for treating the abnormalities
of the human mind and body by the wuse of drugless and nonsurgical

methods 1including the use of physical, electrical, hygenic, and sani-—
tary measures and all form of physiotherapy."”

Nonsurgical 1is defined to be "a system of treating the abnormalities
of the human mind and body without surgical invasion of the human body,
but does not preclude the use of acupuncture, electrical or other methods
for the repair and care of incident and superficial lacerations and
abrasions, benign superficial lesions and the removal of foreign bodies

iDr. Milburne Shelton, President of the Arizona Board of Naturopathic
Examiners, (602) 937-9125.
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located in superficial structures, and the wuse of standard <clincal
procedures in connection therewith." This definition allows procedures

that are similar to ones allowed in the proposed Alaska law.

Dr. Shelton stated that naturopaths in Arizona could also perform
physical examinations, prescribe substances authorized in the statutes,
sign both birth and death certificates, treat patients with acupuncture,
draw blood for Jlaboratory purposes and practice natural childbirth.
He also noted that naturopaths in Arizona are prohibited from performing
the activities also prohibited in CSHB 347.

Connecticut. As with Arizona, the Connecticut law is not very specific
concerning the scope of practice naturopaths are allowed to perform.
However, according to Dr. Charles Soderstrom, President of the Board
of Naturopathic Examiners, the scope of practice is very similar to
the proposed Alaska law.2 He noted that Connecticut naturopaths can
perform mino"" surgery, practice natural childbirth, sign both birth
and death certificates, draw blood for Jlaboratory tests, and perform

diagnosis. However, as in the proposed Alaska law, naturopaths may not
perforin major surgery, use controlled substances, or use vradiation
therapy.

Oregon. The Oregon statutes allow naturopaths to "treat the human body

by use of drugless methods, which has for 1its object the maintaining
of the body 1in, or of restoring it to, a state of normal health."
Although the full scope of allowed services 1is not detailed in the
statute, it does specifically mention that antiseptics and anesthetics
can be administered, birth and death <certificates can be signed and
minor surgery (as defined in the statute) can be performed.3 Specific
prohibitions mentioned 1in the law 1include the practice of optometry,
performing chiropractic adjustments and prescribing drugs.

Washington. The Washington Jlicensing law does not specifically detail

the scope of naturopathic practice. According to Yvonne Braeme, Execu—
tive Secretary to the Drugless Examining Committee, the existing law
in Washington, which was adopted in 1919, 1is outdated.4 However, she
did note that naturopathic practice in Washington may be more restricted
than that proposed by the Alaska law. In Washington, naturopaths are

3Dr. Charles Soderstrom, President, Connecticut Board of Naturopathic
Examiners, (203) 633-5330.

3Minor surgery as defined in the Oregon law 1is very similar to the scope
of services detailed in the proposed Alaska statute.

4Ms . Yvonne Braeme, Executive Secretary, Washington State Board of
Drugless Medicine, (206) 753-3576.



Representative Furnace
March 5, 1984
Page 6

not allowed to sign birth and death certificates, draw blood for labora—
tory uses, perform natural childbirth without the presence of a licensed
midwife, do surgeries of any kind or prescribe medicine,

Nevada, Of all the states that we contacted, Nevada had the most re—
strictive law concerning naturopaths. In Nevada, naturopaths are
required to work under the supervision of a licensed physician and are
not authorized to "perform those functions and duties specifically
delegated by law to physicians, dentists, nurses, osteopaths, chiroprac—
tors, practitioners of traditional oriental medicine, podiatrists,

optometrists, hearing aid specialists or physical therapists.”

Specifically, naturopaths may not use x-ray or radium treatments, oer-
form major or minor surgery, perform obstetrics, prescribe drugs or
draw blood for any reason other than diagnosis. Naturopaths may sign
birth and death certificates if they are co-signed by the supervising
physician.

Reciprocity in Licensing

Reciprocity refers to the granting of a license by one state based

on the fact that a Jlicense has been granted to the applicant by
another state that has similar licensing requirements. The pro—
posed Alaska law gives this power to the Department of Commerce and
Economic Development assumingthat the law 1in the state in which the

applicant currently has a license 1is equivalent to the requirements of
Alaska law.

Currently, the states of Arizona and Oregon have the power 1in their
statutes to grant naturopathic licenses based on reciprocity agreements.
The states of Nevada, Washington, Connecticut and Hawaili do not
allow reciprocity.

I hope that this informatiom is helpful to you. If you would like
copies of the naturopathic regulations fromother statesor require
additional research, please let me know.

JL
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State of Alaska

POUCK V
JUNEAU. ALASKA 99811
(907) 465-3873
House Labor and Commerce Committee
March 28, 1984
To: House Labor and Commerce Committee Members
From: Labor and Commerce Committee Staff
RE: CSHB 347 "Relating to Licensing of Naturopathic Practitioners

Following yesterdays public hearing on HB 347, a committee substitute
for the bill was ordered by the Chairman of the Committee. The
changes from the original committee are substitute are listed below.

1. The Board of Naturopathic examiners would consist of three
naturopaths, one licensed doctor, and one public member. The origi-
nal CS called for two naturopaths,one doctor, one nurse and apublic
member.

2. The Applicability section was deleted.

3. Page 2, Lineb5, the words "equivalent to or higher than require-
ments inother states that license naturopaths” were added.

4, Page 3, Line 3, after the word held the words "at least twice a
year" were added.

5. Page 6, Line2l was changed so to read "through the prevention
and treatment of illness."”
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Original sponsors: Martin and Tischer

I."Y THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 347 (HESS)
IN THE LEGISLATURE OF THE STATE 0V? ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the licensing of practitioners of
naturopathic medicine; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010 is amended by adding a newparagraph to read:
(24) regulation of naturopathy or naturopathic medicine
under AS 08.45.
* Sec. 2. AS 08 is: amended by adding a new chapter to rend:
CHAPTER 45. NATUROPATHS.
ARTICLE 1. REGULATION OF NATUROPATHY.
Sec. 08.45.010. DUTIES AND POWERS. The department, shall
(1) evaluate the qualifications of applicants for licenses
under this chapter;
(2) conduct henrings and keep records necessary to carry
out the purposes of this chapter;
(3) license naturopaths and renew licenses in accordance
with AS 08.45.1C0 - 08.45.170; and
3 ( 4 ) provide for temporary permits to engage in the practice
of naturopathic medicine for persons who areapparently qualified that
are valid until certification of the results of the nextexamination
given under AS 08.45.120.
ARTICLE 2. LICENSING OF NATUROPATHS.
Sec. 08.45.100. LICENSING REQUIREMENT. A person may not engage

in the practice of naturopathy or naturopathic medicine unless that

1- :SHB 347 (HESS)
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person has a valid license or temporary permit under this chapter.
Sec. 08.45.110. LICENSURE AS A NATUROPATH. To be eligible for a
license as a naturopath, an applicant shall

(1) hold a high school diploma cw the equivalent;

(2) have completed two years of postseccndary education at
an accredited college of liberal arts or sciences;

(3) have graduated from a legally chartered school or
college ofjnaturopathic medicine)that has as 1 requirement for gradua—
tion successful completion of a course of resident instruction of at
least nine months actual attendance in each of four years and success—
ful completicn of a course of instruction totaling
of which at least 1.70"Jiour™"s™"cHnical”~x”erience; the course of
instruction shall include:

anatomy, physiology, histology, and embryology;
microliology;

pathology; \/
immunology;

public health;

physical, clinical, and x-ray diagnosis;

first aid and emergency medicine;

obstetrics and gynecology;

orthopedics;

minor surgery and proctology;

otolaryngology;

physiotherapy and manipulative techniques;
dietetics and clinical nutrition;

botanical medicine”

naturopathic theory” therapeutics and clinical

practice;

CSHB 347(HESS) -2-
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(P) jurisprudence;

4) successfully complete an examination given Dy the
department;

(5) not have a license to practice naturopathic medicine in
another state, province, or territory, that is suspended or revoked
for disciplinary reasons;

(6) be a United States <citizen or lawfully admitted to
permanent residence in this country; and

(@) be of good moral character.

Sec. 08.45.120. EXAMINATION. (a) An examination for licensing
as a naturopath shall be held at a time and place and shall be con-
ducted as determined by the departmenf. The examination shall be
limited to the subjects listed in AS 08.45.110(3), each of which shall
constitute a separate examination section. The examination shull be
objective and 1in writing, but may be supplemented by oral examina-
tior.s, and by demonstrations or other practical tests as the depart-
ment may require.

(b) To pass the examination an applicant shall receive an over-
all average of 75 percent and may not receive less than 70 percent in
more than two sections.

Sec. 08.45.130. <ENDORSEMENT* The department may license a
person as a naturopath if the person is currently licensed as a
naturopath in another state or in a province oi Canada and

(€D) that state or province maintains professional licensing
standards equivalent or higher than those in this euapter;

(2) that state or province extends the same licensing
privilege to those holding a license in this state; and

(3) the person demonstrates to the satisfaction of the

department qualifications at least equal to those required of persons

-3- CSHB 347 (HESS)
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licensed under this chapter.
Sec. 08.45.140. DENIAL, SUSPENSION OR REVOCATION OF LICENSE.

The department may deny, suspend, or revoke the license ofa person or
applicant who

(1) has obtained or attempted to obtain a Jlicense under
this chapter by fraud or deceit;

(2) wilfully violates a provision of this chapter or a
regulation adopted under this chapter;

(3) habitually overuses alcoholic beverages;

(4) unlawfully uses a controlled substance as defined 1in
AS 11.81.500(b)(6);

5) impersonates another physician;

(6) practices under an assumed name; or

(7) is convicted of a crime involving moral turpitude,
including murder, sexual assault, robbery, kidnapping, incest,arson,
burglary, theft, and forgery.

Sec. 08.45.150. FEES. The following fees are imposed wunder this

chapter:
(1) application for examination .............c.iiiiiiiia... $ 50
(2) application for reexamination ... ... ... ... ...... 10
A3) license issuance or biennial renewal ... _..._..._... 200
(4) issuance of temporary permit ... .. L.iiiii..oo.. 50

Sec. 08.45.160. SCOPE OF NATUROPATHIC PRACTICE. (a) A  naturo-
path in the course of the practice of naturopathic medicine may
(1) perform physical examinations, write prescriptions for
substances authorized in t-hie "mhapi-or, and sign birth and death cer-
tificates;
(2) use systems of diagnosis for which the naturopathic

physician has been trained under AS 08.45.110(3);

CSHB 347 (HESS) 4
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(3) treat patients by physiological, nutritional, psycho—
logical, mechanical, electrical, manual, hydrotherapeutic, phytothera-
peutic, mineral and organic substances and agencies, including acu-—
puncture, that are effective in stimulating normal function of tissues
and organs sensitized by disease;

(4) draw blood for laboratory purposes, and use electrical
or other methods for the repair and care of superficial lacerations
and abrasions, benign superficial lesions, and the removal of foreign
bodies located in superficial structures; and

(5) practice natural childbirth 1in obstetrics, including

— W. -

related minor surgical procedures.
(b) A naturopatIVmay ng$ 7

(1) perform surgery except as provided under (a)(5) of this
section;

(2) use controlled substances as defined in AS 11.81.-
900(b)(6);

(3) use radiation therapy; or

(4) use drugs except™intiseptics, local anesthetics, min—
erals and extracts, compounds or concentrates obtained from plants or
animals”

Sec. 08.45.170. CONTINUING EDUCATION. (a) The department may
prescribe by regulation continuing education requirements for persons
licensed under this chapter.

(b) Before a license issued under this chapter may be renewed,
the licensee shall submit to the department evidence of completion of
continuing education requirements.

(c) The department may exempt a Jlicensee from the ~continuing
education requirement under (b) of this section upon an application of

the licensee setting out extenuating circumstances. A licensee may

-5- CSHB 347 (HESS)
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not receive more than one exemption under this subsection in a five-
year period.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 08.45.200. TITLES AND ABBREVIATIONS. (a) A person li-—
censed under this chapter may use the following titles: "Naturopath",
"Doctor of Naturopathy" or 1its abbreviation, "N.D.". A person li—

censed under this chapter may not use a title in a manner that sug-—
gests that the person practices a form of medicine or a healing art
other than naturopathy.

(b) A person may not use a title or abbreviation listed in (a)
of this section unless the person is licensed under this chapter.

Sec. 08.45.205. VIOLATIONS. (a) A person is guilty of a
class B misdemeanor if the person

(1) fraudulently obtains or furnishes a temporary pernmit,
license, renewal, or record required by this chapter;

(2) wilfully violates a provision of this chapter or a
regulation adopted under this chapter.

(b) A person who practices naturopathy or naturopathic medicine
without a valid temporary permit or license issued under this chapter
is guilty of a class A misdemeanor.

Sec. 08.45.220. DEFINITIONS. In this chapter

(1) "department"” means the Department of Commerce and
Economic Development;

(2) "naturopathy"” and "naturopathic medicine” means a
system of healing the human body that includes diagnosis and treaEment
through the use o¥ natural agencié;?(force;, processes, and products
with emphasis on the response of the individual to the disease rather

than its treatment 1in isolaj:ion.

* Sec. 3. LICENSING OF PRACTITIONERS OF NATUROPATHY OR NATUROPATHIC

CSHB 347 (HESS) 6.



MEDICINE WITHOUT EXAMINATION. Thecommissioner of commerce and economic
development shall license all persons who, on the effective date of this
Act, meet the qualifications of AS08.45.110(1) -(3) and (5) - (7) and who
apply for licensure under AS 08.45not later than June 30, 1985.

* Sec. 4. This Act takes effect July 1, 1984.

-7- CSHB 347(HESS)
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House Labor and Commerce Committee

March 28, 1984

To: House Labor and Commerce Committee Members

From: Labor and Commerce Committee Staff

RE: CSHB 347 "Relating to Licensing of Naturopathic Practitioners
Following yesterdays public hearing on HB 347, a committee substitute
for the bill was ordered by the Chairman of the Committee. The
changes from the original committee are substitute are listed below.

1. The Board of Naturopathic examiners would consist of three
naturopaths, one licensed doctor, and one public member. The origi-
nal CS called for two naturopaths,one doctor, one nurse and apublic
member.

2. The Applicability section was deleted.

3. Page 2, Lineb5, the wo.'ds "equivalent to or higher than require-
ments in other statesthat license naturopaths" were added.

4. Page 3, Line 3, after the word held the words "at least twice a
year" were added.

5. Page 6, Line2l was changed so to read "through the prevention
and treatment of iliness."”
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Original sponsors: Martin and Tischer
1 BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE
2 CS FOR HOUSE BILL NO. 347 (L&C)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 THIRTEENTH LEGISLATURE - SECOND SESSION
9 A BILL
° For an Act entitled: "An Act relating to the licensing of naturopaths; and
f providing for an effective date.”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
d * Section 1. AS 08.01.010 is amended by adding a new paragraphtoread:
10 (24) regulation of naturopaths under AS 08.45.
H *;EQ%. 2 AS 08 is apended by adding a new chapter to read:
12 if '/F*_ZAL ----------- © CHAPTER 45. NATUROPATHS.
3 ’U”f ARTICLE 1. BOARD OF NATUROPATHIC EXAMINERS.
" Sec. 08.45.010. CREATION AND MEMBERSHIP OF THE BOARD. There 1is
5 established the Board of Naturopathic Examiners consisting of
1o (1) two naturopaths licensed under this chapter;
17 (2) one doctor licensed under AS 08.64;
18 (3) one registered nurse licensed under AS 08.68; and
B (4) one public member.
0 Sec. 08.45.030. TERM OF OFFICE. Members of the board serve
4 staggered terms of three years. A member may be appointed to serve no
& more than two consecutive full terms.
3 <$§C. 08.45.040. APPLICABILITY. AS 08.45.010 -08.45.040 apply
4 one year after the first eight licenses are issued under this chapter.
» After AS 08.45.010 - 08.45.040becomes applicable, the board shall
% exercise the powers and duties of the department under this chapter”
d ARTICLE 2. REGULATION GF NATUROPATHY.
;3 Sec. 08.45.090. DUTIES AND POWERS. (a) The department shall

(1) evaluate the qualifications of applicants for licenses

-1- CSHB 347 (L&C)
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under this chapter;

(2) conduct hearings and keep records necessary to carry
out the purposes of this chapter; and

(3) license naturopaths and renew Ulicenses 1in accordance
with AS 08.45.100 - 08.45.170.

(b) The department may establish by regulation educational
requirements for licensure under this chapter in addition to require—
ments under AS 08.45.110(2), and identify schools that provide courses
of study that satisfy the requirements.

Sec. 08.45.100. LICENSING REQUIREMENT. A person may not engage
in the practice of naturopathy unless that person has a valid license
or temporary permit issued under this chapter.

Sec. 08.45.110. LICENSURE AS A NATUROPATH. To be eligible for a
license as a naturopath, an applicant shall

(1) hold a bachelor®s degree from an accredited college of
liberal arts or sciences;

(2) have graduated from a school of naturopathy approved by
the department that has as a requirement for graduation successful
completion of a course of resir nt instruction of at least nine months
actual attendance in each of four years and successful completion of a
course of study totaling at least 4,000 hours of instruction of which
at least 1,500 hours 1is clinical experience..

(3) successfully complete an examination given by the
department;

(4) not have a license to practice naturopathy jr another
state, province, or territory, that 1is suspended or revoked for disci—
plinary reasons;

(5 be a United States citizen or lawfully admitted to

permanent residence in this country; and

CSHB 347 (L&C) -2-



(6) after graduating from a school of naturopathy, complete
a one-year internship supervised by a naturopath 1licensed in this or
another state.

Sec. 08.45.120. EXAMINATION. (@) An examination for licensing
as a naturopath shall be held at a time and place and shall be con-
ducted as determined by the The examination shall be
objective and in writing, but may be supplemented by oral examina—
tions, and by demonstrations or other practical tests as the depart—
ment may require.

(b) To pass the examination an applicant shall receive an over—
all average of 75 percent and may not receive less than 70 percent in
more than two sections. IT an applicant fails the examination, the
applicant may apply to be re-examined.

Sec. 08.45.130. TEMPORARY PERMIT. (@) The department may 1issue
a temporary permit to practice naturopathy to a person i1f the person

(D is currently licensed as a naturopath 1in anoth
or territory or in a province of Canada; and

(A) that state, territory, or province maintains
professional licensing standards equivalent or higher than those
in this chapter;

(B) that state, territory, or province extends the
same licensing privilege to those holding a Ulicense 1in this
state; and

(C) the person demonstrates to the satisfaction of the
department qualifications at least equal to those required of
persons licensed under this chapter; or

(2) qualifies for a license under AS 08.45.110(1) -
is working as an intern supervised by a naturopath with a license or

temporary permit issued under this chapter.

-3- CSHE 347 (L&C)
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(b) A temporary permit 1issued under (a)(l) of this section
valid until the date on which the next examination 1is offered under
AS 08.45.120. A temporary permit issued under (a)(2) oi this section
is valid for one year.

Sec. 08.45.140. LICENSE RENEWAL. A license 1issued under this
chapter expires unless it is renewed every four years.

Sec. 08.45.150. FEES. The following fees are imposed under this

chapter:
(1) application for examination ... ...ciciiiiiciaeancann- $ 50
(2) application for re-examination.........occeiucuauaaan. 10
(3) Ulicense 1issuance or renewal ... ... . i iiiiii.i.i..... 200
(4) temporary permit TSSUANCE .iouo i e c e aaaaaaaaans 50

Sec. 08.45.160. SCOPE OF NATUROPATHIC PRACTICE. (a) A naturo—
path in the course of the practice of naturopathy may
D use systems of diagnosis for which the T"naturopath has
been trained;
(2 treat patients by physiological, nutritional, mechan—
ical, manual, hydrotherapeutic and phytotherapeutic means, with
cfflA D, th
accupressure, minerals” and &B»h extracts, compounds and
concentrates obtained from plants or animals.
vb) A naturopath may not
(1) perform surgery;
) use or prescribe controlled substances as defined in
AS 11.81.900(b)(6); or
3) use Xx-ray equipment, radium, or irradiation for
diagnosis or therapy.
Sec., 08.45.170. CONTINUING EDUCATION. (a) The department shall

prescribe by regulation continuing education requirements for parsons

licensed under this chapter.

CSHB 347 (L&C) -4-



(b) Before a license 1issued under this chapter may be renewed,
the licensee shall submit to the department evidence of completion of
continuing education requirements.

(©) The department may exempt a licensee from the continuing
education requirement upon an application of the licensee setting out
extenuating circumstances. A licensee may not receive more than one
exemption under this subsection in a five-year period.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 08.45.200. TITLES AND ABBREVIATIONS. (a) A person with a
license or permit under this chapter may use the io lowing titles:
"Naturopath”™, "Doctor of Naturopathy"™ or 1its abbreviation, A
person with a license or permit under this chapter may not use a title
in a manner that suggests that the person practices a form of medicine
or a healing art other than naturopathy.

(b) A person may not use a title or abbreviation listed in (a)
of this section unless the person is licensed under this chapter.

Sec. 08.45.210. IMPOSITION OF DISCIPLINARY SANCTIONS. After a
hearing, the department may limit, deny, suspend, or revoke a license
or temporary permit, or censure a licensee or permittee if the person

(1) secured a license or permit under this chapter through
deceit, fraud, or intentional misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresenta—
tion in the course of providing professional services or engaging in
professional activities;

(3) advertised professional, services in a false or mislead—
ing manner;

4 has been convicted of a felony or other crime that
affects the person®s ability to continue to practice competently and

safely;

-5- CSHB 347 (L&C)
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(5) fails to conply with this chapter or a vregulation
adopted under this chapter;
(6) continued to practice after becoming unfit due to
(A) professional incompetence;
(B) addiction or severe dependency on alcohol or other
drugs that impairs the person®s ability to practice safely;
(C) physical or mental disability;
() engaged in lewd or immoral conduct 1in connection with
the delivery of professional service to a patient.

Sec. 08.Z-15.220. VIOLATIONS. (a) Except as provided 1in (b) of
this section, a person is guiltyof a class B misdemeanor if the
person intentionally violates a provision of this chapter ora regula—
tion adopted under this chapter.

(b) A person who practices naturopathywithout a valid temporary
permit or Jlicense 1issued under this chapter 1isguilty ofa class A
misdemeanor.

Sec. 08.45.900. DEFINITIONS. In this chapter

(D "department™ means the Department of Commerce and

Economic Development;
(2) "naturopathy™ and "naturopathic”™ means a system of
i human health care that promotes good health through the prevention of
'/ ~yillness and treatment by the use of educational, physical,
nutritional, bjJotanical, hygienic and other methods, and without the
use of prescription drugs, surgery, Xx-ray equipment or radium therapy.
* Sec. 3. TEMPORARY PERMITS FOR PRACTITIONERS OF NATUROPATHY. (a) The
Department of Commerce and Economic Development shall issue a temporary
permit to practice naturopathy to a person who, on the effective date of

this Act,
(D) is practicing naturopathy 1in the state;

CSHB 347 (L&C) -6-
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(2) meets all the qualifications of AS 08.45.110 or 08.45.130-
(a)(2), except for AS 08.45.110(3); and
(3) applies for the permit.

(b) A temporary permit issued under this section 1is valid until the
date on which the first examination 1is offered under AS 08.45.120, as
enacted in sec. 2 of this Act.

* Sec. 4. Notwithstanding AS 08.45.010 as enacted 1in sec. 2 of this
Act, the Tfirst members of the Board of Naturopathic Examiners shall be
appointed for the following terms; one member shall serve a one-year term,
two members shall serve two-year terms, and two members shall serve three-
year terms.

* Sec. 5. This Act takes effect January 1, 1985.

-7- CSHB 347 (L&C)



MARCH 27, 1984

TO: HOUSE LABOR AND COMMERCE COMMITTEE MEMBERS
RE: PROPOSED AMENDMENTS TO HB 347

THE FOLLOWING AMENDMENTS TO CSCSHB 347 WERE PROPOSED BY
MEMBERS OF THE NATUROPATHIC PROFESSION.

1. ADD A THIRD NATUROPATH TO THE BOARD. THE TOTAL NUM-
BER OF BOARD MEMBERS WOULD THEN BE SIX.

2. PACE 2, LINE 7 AFTER THE WORD CHAPTER ADD, CONSISTENT
WITH OTHER STATES THAT LICENSE NATUROPATHS.

3. PACE 3, LINE 5 AFTER THE WORD HELD ADD, AT LEAST TWICE
PER YEAR.

4. PAGE 5, LINE 11 AFTER THE WORD NATUROPATHY ADD,
NATUROPATHIC PHYSICIAN.

5. PAGE 6, LINE 2 BEGINNING WITH THE WORD PREVENTION,
CHANGE TO READ, PREVENTION AND TREATMENT OF ILL. ESS.

6. PAGE 6, LINE 24 CHANGE THE TERMS PRESRCIPTION DRUGS TO

READ, CONTROLLED SUBSTANCES AS DEFINED UNDER AS 11.71.140-
11.71.190

7. INCLUDE A SECTION AT THE END OF THE BILL ALLOWING THOSE
NATUROPATHS WHO:

1. MEET THE REQUIREMENTS FOR LICENSURE
2. ARE LICENSED IN ANOTHER STATE
3. HAVE PRACTICED IN ALASKA FOR ONE YEAR OR MORE

TO BE EXCLUDED FROM TAKING THE NATUROPATHIC LICENSING
EXAMINATION.



RE: 347

THE PURPOSE OF HB 347 IS TO PROVIDE, IN STATUTES, LANGUAGE
ON THE LICENSING OF PRACTITIONERS OF NATUROPATHIC MEDI-
CINE, AND TO CLEARLY SPELL OUT THE SCOPE OF NATUROPATHIC
PRACTICE. THIS LEGISLATION HAS BEEN SCRUTINIZED BY THE
HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE AND

PASSED ON TO THIS COMMITTEE FOR FURTHER WORK.

TO DEFINE THE INTENT OF THE BILL MORE CLEARLY, HB 347
WOULD SET UP A MEANS FOR REGULATING NATUROPATHY. IT
ALSO WOULD ESTABLISH LICENSING, EDUCATION, AND EX-
AMINATION REQUIREMENTS, SET FEES, AND LAY OUT WHAT A
NATUROPATH CAN OR CAN NOT PRACTICE.
— “f-L /X LA=Jj \/

THE HESS COMMITTEE PASSED OUT ONE VERSION OF THE BILL.
REP. MILO FRITZ HAS ALSO OFFERED ANOTHER. BOTH VERSIONS
OF THE BILL ARE BEFORE YOU KNOW FOR COMPARISON AND CON-

SIDERATION.

QUESTIONS:



1. SHOULD THE DEPARTMENT OF HEALTH EDUCATION AND SOCIAL
SERVICES HAVE RESPONSIBILITY FOR REGULATING THIS FIELD, OR

SHOULD A BOARD OF NATUROPATHY BE ESTABLISHED ?

2. WHY SHOULD OR SHOULDN'T A NATUROPATH BE ALLOWED TO

DRAW BLOOD FOR TESTING ?

3. HOW MANY NATUROPATHS ARE THERE PRACTICING IN ALASKA

AT THE PRESENT TIME ?

4. IN THE TWO BILLS THE EDUCATION REQUIREMENTS VARY. HOW
MUCH EDUCATION SHOULD A NATUROPATH BE REQUIRED TO HAVE?
AND, IN WHAT SPECIFIC AREAS SHOULD STUDY BE

CONCENTRATED?

5. IN SECTION 3 OF THE HESS COMMITTEE VERSION, THOSE CUR-
RENTLY PRACTICING NATUROPATHY IN ALASKA WOULD NOT HAVE
TO MEET REQUIREMENTS ESTABLISHED FOR FUTURE PRACTITION-

ERS. WHY ?



P v

KS JUNEAU.ALASKA 99811

LKIISP L (907) 46
==\

House Labor and Commerce Committee

March 28, 1981

To: House Labor and Commerce Committee Members

From: Labor and Commerce Committee Staff

RE: CSHB 347 "Relating to Licensing of Naturopathic Practitioners
Following yesterdays public hearing on HB 347, a committee substitute
for the bill was ordered by the Chairman of the Committee. The
changes from the original committee are substitute are listed below.

1. The Board of Naturopathic examiners would consist of three
naturopaths, one licensed doctor, and one public member. The origi-
nal CS called for two naturopaths,one doctor, one nurse and apublic
member,

2. The Applicability section was deleted.

3. Page 2, Line 5, the words "equivalent to or higher than require-
ments in other states that license naturopaths"” were added.

4, Page 3, Line 3, after the word held the words "at least twice a
year" were added.

5. Page 6, Line 21 was changed so to read "through the prevention
and treatment of illness.”
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Offered: 2/20/84
Referred: Labor & Commerce and

Finance
Original sponsors: Martin and Tischer
UY THE HEALTH, EDUCATION AND
IN THE HOUSE .SOCIAL SERVICES COMMITTEE
CS FOR HOUSE BILL NO. 347 (HESS)
IN THE LEGISLATURE OF THE STAfE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the licensing of practitioners of

naturopathic medicine; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010 1is amended by adding a new paragraph to read:
(24) regulation of naturopathy or naturopathic medicine
under AS 08.45.
* Sec. 2. AS 08 1i”” amended by adding a new chapter to read:
CHAPTER 45. NATUROPATHS.
ARTICLE 1. REGULATION OF NATUROPATHY.
Sec. 08.45.010. DUTIES AND POWER?. The department shall
(1) evaluate the qualifications of applicants for licenses
under this chapter;
(2) conduct hearings and keep records necessary to carry
out the purposes of this chapter;
3) license naturopaths and renew licenses in accordance
with AS 08.45.100 - 08.45.170; and
(4) provide for temporary permits to engage in the practice
of naturopathic medicine for persons who are apparently qualified that
are valid until certification of the results of the next examination
given under AS 08.75.120.
ARTICLE 2. LICENSING OF NATUROPATHS.
Sec. 08.45.100. LICENSING REQUIREMENT. A person may not engage

in the practice of naturopathy or naturopathic medicine unless that

-1- CSHB 347 (HESS)
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person hasa valid license or temporary permit under this chapter.

Sec. 08.45.110.

LICENSURE AS A NATUROPATH. To be eligible for a

license as a naturopath, an applicant shall

(1) hold a high S*" 60l diploma or the equivalent;

(2) have completed two years of postsecondary education at

an accredited college of liberal arts or sciences;

(3) have graduated from a Jlegally chartered school or

college of naturopathic medicine that has as a requirement for gradua-

tion successful completion of a course of resident instruction of at

least nine months actual attendance in each of four years and success-

ful completion of a

of which at least 1

course of instruction totaling 4.000 hours or more

,500 hours is clinical experience; the course of

instruction shall include:

(A)

(B)

©

®)

(E)

(F)

©

H

Q)

()

K)

w

. )
)

o \LYIN 5 s.- O

_nT* practice;

CSHB 347 (HESS)

anatomy, physiology, histology, and embryology;
microliology;

pathology; ( .h/A" *f ¢ = -£¢*)
immunology;

public health;

physical, clinical, and x-ray diagnosis;
first aid and emergency medicine;
obstetrics and gynecology;

orthopedics;

minor surgery and proctology;
otolaryngology;

physiotherapy and manipulative techniques;
dietetics and clinical nutrition;

botanical medicine;

naturopathic theory, therapeutics and clinical
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(P) jurisprudence;

(4) successfully complete an examination given by the
department;

(5) not have a license to practice naturopathic medicine in
another state, province, or territory, that is suspended or revoked
for disciplinary reasons;

(6) be a United States citizen or lawfully admitted to
permanent residence in this country; and

(@) be of good moral character.

Sec. 08.45.120. EXAMINATION. (a) An examination for licensing
as a naturopath shall be 7Zaid at a time and place and shall be ton-
ducted as determined by the department. The examination shall be
limited to the subjects listed in AS 08.45.110(3), each of which shall
constitute a separate examination section. The examination shall be
objective and in writing, but may be supplemented by oral examina-
tions, and by demonstrations or other practical tests as the depart-
ment may require.

(b) To pass the examination an applicant shall receive an over-
all average of 75 percent and may not receive less than 70percent in
more than two sections.

Sec. 08.45.130. ENDORSEMENT. The department may license a
person as a naturopath if the person is currently licensed as a
naturopath in another state or in a province of Canada and

(¢D) that state or province maintains professional licensing
standards equivalent or higher than thos" 1in this chapter;

(2) that scate or province extends the same licensing
privilege to those holding a license in this state; and

3) the person demonstrates to thesatisfaction of the

department qualifications at least equal to those required of persons

CSHB 247 (HESS)
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licensed under this chapter.
Sec. 08.45.140. DENIAL, SUSPENSION OR REVOCATION OF LICENSE.

The department may deny, suspend, or revoke the license ofa person or
applicant who

(1) has obtained ox- attempted to obtain alicense under
this chapter by fraud or deceit;

(2) wilfully violates a provision of this chapter or a
regulation adopted under this chapter;

(3) habitually overuses alcoholic beverages;

(%) unlawfully uses a controlledsubstance as defined in
AS 11.81.900(b)(6);

(5) impersonates another physician;

(6) practices under an assumed name; or

(@) is convicted ofa crime involving moral turpitude,
including murder, sexual assault, robbery, kidnapping, incest,arson,
burglary, theft, and forgery.

Sec. 08.45.150. FF.ES. The following fees are imposed under this

chapter:
(€D) application for examination ......cciiiiiiiiinannacnnn. $ 50
(2) application for reexamination ... . ..ociieioicaaenann. 10
(3) license issuance or biennial renewal ... ............. 200
4 issuance of temporary permit ... iiiiiiiiiiiiiiiiaaat 50

Sec. 08.45.160. SCOPE OF NATUROPATHIC PRACTICE. (a) A naturo-
path in the course of the practice of naturopathic medicine may «
(1) perform physical examinations, write prescriptions for
substances authorized in this chapter, and sign birth and death cer-
tificates;

(2) use systems of diagnosis for which the naturopathic

physician has been trained under AS 08.45.110(3);

CSHB 347 (HESS)
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(3) treatpatients by physiological, nutritional, psycho—
logy al, mechanical, electrical, manual, hydrotherapeutic, phytothera-
peutLc, mineral and organic substances and agencies, including acu-
puncture, that are effective in stimulating normal function of tissues
and irgans sensitized by disease;

(4) draw blood for laboratory purposes, and use electrical
or other methods for the repair and care of superficial lacerations
and abr."sions, benign superficial lesions, and the removal of foreign
bodies 1lo-.ated in superficial structures; and

(5) practice natural childbirth in obstetrics, including
related minor surgical procedures. 0-A& * a0

(b) A naturopath may not

(1) perform surgery except as provided under (a)(5) of this
section;

(2) use controlled ~substances as defined in AS 11.81.-
900(h) (6); *tbh ~

(3) use radiation therapy; or

(4) use drugs except antiseptics, local anesthetics, min—
erals and extracts, compounds or concentrates obtained from plants or
animals.

Sec. 08.45.170. CONTINUING EDUCATION. (a) The department may
prescribe by regulation continuing education requirements for persons
licensed under this chapter.

(b) Before a license issued under this chapter may be renewed,
the licensee shall submit to the department evidence of completion of
continuing education requirements.

(c) The department may exempt a Jlicensee from the continuing
education requirement under (b) of this section upon an application of

the licensee setting out extenuating circumstances. A licensee may

-5- CSHB 347 (HESS)



not receive more than one exemption under this subsection in a five-
year period.

ARTICLE 3. GENERAL PROVISIONS.

Sec. 08.45.200. TITLES AND ABBREVIATIONS. (a) A  person li—
censed under this chapter may use the following titles: "Naturopath",
"Doctor of Naturopathy™ or its abbreviation, "N.D.". A person 1i—

censed under this chapter may not use a title in a manner that sug-—
gests that tne person practices a form of medicine or a healing art
other than naturopathy.

(b) A person may not use a title or abbreviation listed 1in (a)
of this section unless the person is licensed under this chapter.

Sec. 08.45.205. VIOLATIONS. (a) A person is guilty of a
class B misdemeanor if the person

(1) fraudulently obtains or furnishes a temporary permit,
license, renewal, or record required by this chapter;

(2) wilfully violates a provision of this chapter or a
regulation adopted under this chapter.

(b) A personwho practices naturopathy or naturopathic medicine
without a valid temporary permit or license issued under this chapter
is guilty of a class A misdemeanor.

Sec. 08.45.220. DEFINITIONS. In this chapter

(D) "department” means the Department of Commerce and
Economic Development;

(2) "naturopathy™ and "naturopathic medicine”™ means a
system of healing the human body that includes diagnosis and treatment
through the use of natural agencies, force:, processes, and products
with emphasis on the response of the individual to the disease rather
than its treatmentin isolation.

* Sec. 3. LICENSINGOF PRACTITIONERS OF NATUROPATHY ORNATUROPATHIC

CSHB 347 (HESS) -6-



MEDICINE WITHOUT EXAMINATION. Thecommissioner of commerce and economic
development shall license all persons who, on the effective date of this
Act, meet the qualifications of AS08.45.110(1) -(3) and (5) - (7) and who
apply for licensure under AS 08.45not later than June 30, 1985.

* Sec. 4. This Act taker effect July 1, 1984.
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