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H e r e ,  r e m a n d  w i l l  d o  w h a t  t h e  t r i a l  c o u r t  s n o u l d  

h a v e  d o n e  o n c e  t h e  d e c i s i o n  t o  i n v o k e  c o m m o n  l a w  f r a u d  w a s  

m a d e .  I t  w i l l  g i v e  B r o w n  i n  o p p o r t u n i t y  t o  p r e s e n t  e v i d e n c e  

r e l e v a n t  t o  t h e  c o m m o n  l a w  f r a u d  t h e o r y  a n d  t h u s  e l i m i n a t e  

t h e  p o s s i b i l i t y  o f  p r e j u d i c e  w h i c h  w o u l d  o t h e r w i s e  r e s u l t  

f r o m  t h e  c o u r t ' s  r e l i a n c e  o n  t h a t  t h e o r y .  T h a t  t r i a l  o f  t h e 

c o m m o n  l a w  f r a u d  i s s u e  m a y  r e s u l t  i n  B r o w n  b e i n g  l i a b l e  t o  

p r e - S e p t e m b e r  1 9 7 7  p u r c h a s e r s ,  w h e r e a s  u n d e r  t h e  s t a t u t e  h e  

is n o t ,  is n o t  t h e  t y p e  of p r e j u d i c e  w h i c h  p r e c l u d e s  a 

r e m a n d .  S e e  W r i g h t  v. V i c k a r y o u s , 5 9 8  P . 2d 4 9 0 ,  4 9 6 - 9 7  • 

( A l a s k a  1 9 7 9 ) .

V. JURY TRIAL

T h e  S t a t e  c o r r e c t l y  n o t e s  t h a t  B r o w n  d i d  n o t  

d e m a n d  a j u r y  t r i a l  u n t i l  m o r e  t h a n . t h i r t y  d a y s  a f t e r  h e  h a d  

a n s w e r e d  t h e  S t a t e ' s  s e c o n d  a m e n d e d  c o m p l a i n t .  U n d e r  C i v i l  

R u l e  38, d e m a n d  f o r  a j u r y  t r i a l  m u s t  b e  m a d e  n o t  l a t e r  t h a n  

10 d a y s  a f t e r  t h e  s e r v i c e  of t h e  l a s t  p l e a d i n g  d i r e c t e d  at  

a n  i s s u e  f o r  w h i c h  t h e  r i g h t  t o  a j u r y  t r i a l  is c l a i m e d .  

A l a s k a  R. C i v .  P. 3 8 ( b ) .  T h e  R u l e  f u r t h e r  p r o v i d e s  t h a t  the  

u n t i m e l y  f i l i n g  o f  s u c h  a d e m a n d  c o n s t i t u t e s  a w a i v e r  o f  the  

r i g h t  A l a s k a  R. Ci v .  P. 3 8 ( d ) ;  H o l i e m b a e c k  v. A l a s k a  R u r a l  

R e h a b i l i t a t i o n  C o r p ., 4 4 7  P . 2d 67 68 ( A l a s k a  1 9 6 8 ) .  Bu t ,

as B r o w n  p o i n t s  ou t ,  t h e  S t a t e  t w i c e  a m e n d e d  i t s  c o m p l a i n t  

a f t e r  B r o w n ' s  j u r y  d e m a n d ,  e a c h  t i m e  a d d i n g  a d d i t i o n a l  

p a r t i e s  a n d  r a i s i n g  n e w  i s s u e s .  W e  n e e d  n o t  d e c i d e ,  h o w ­



e v e r ,  w h e t h e r  B r o w n ' s  d e m a n d  w a s  t i m e l y ,  for, e v e n  i f  it 

w a s ,  it i s  c l e a r  t h a t  B r o w n  h a d  n o  r i g h t  t o  a j u r y  t r i a l  in 

t h i s  c a s e .

A r t i c l e  I, s e c t i o n  16 o f  t h e  A l a s k a  C o n s t i t u t i o n

p r o v i d e s  in r e l e v a n t  p a r t :

In c i v i l  c a s e s  w h e r e  t h e  a m o u n t  i n  
c o n t r o v e r s y  e x c e e d s  t w o  h u n d r e d  a n d  

f i f t y  d o l l a r s ,  t h e  r i g h t  o f  a t r i a l  
b y  a j u r y  o f  t w e l v e  i s  p r e s e r v e d  to 
the s a m e  e x t e n t  as i t  e x i s t e d  a t  c o m­
m o n  la w .

A t  c o m m o n  law, t h e  e x i s t e n c e  o f  a r i g h t  t o  t r i a l  b y  j u r y  d e ­

p e n d e d  u p o n  w h e t h e r  t h e  c l a i m  a s s e r t e d  w a s  l e g a l  o r  e q u i t ­

a b l e  in n a t u r e .  R o s s  v. B e r n h a r d , 396 U. S .  531, 53 3 ,  24 

L . E d .  2d 729, 7 3 3  (1970). W h e n  o n l y  e q u i t a b l e  r e l i e f  is 

s o u g h t ,  t h e r e  i s  n o  r i g h t  t o  a j u r y  t r i a l .  5 M o o r e ' s  

F e d e r a l  P r a c t i c e  11 3 8 . 1 7  (2d ed. 1 9 8 1 ) ;  s e e  L o o m i s  E l e c t r o n i c

P r o t e c t i o n ,  Inc. v. S c h a e f e r , 5 4 9  P . 2d 1 3 4 1 ,  1 3 4 4  ( A l a s k a  1 9 7 6 ) .

In t h i s  c a s e ,  t h e  S t a t e  s o u g h t  i n j u n c t i v e  a n d  r e s t i t u t c r y  

2 8
r e l i e f  o n l y .  S u c h  r e l i e f  b e i n g  e q u i t a b l e ,  5 M o o r e ' s  

F e d e r a l  P r a c t i c e  II 3 8 . 2 4  (2d ed. 1 9 8 1 ) ,  B r o w n  w a s  n o t  

e n t i t l e d  t o  a j u r y  t r i a l  a n d  t h e  l o w e r  c o u r t  t h u s  d i d  n o t  

e r r  in r e f u s i n g  B r o w n ' s  j u r y  t r i a l  d e m a n d .

28. I n  its o r i g i n a l  c o m p l a i n t ,  t h e  S t a t e  s o u g h t  
c i v i l  p e n a l t i e s  as w e l l ,  b u t  t h i s  c l a i m  w a s  d r o p p e d  p r i o r  to  
B r o w n ' s  d e m a n d  f o r  a j u r y  t r i a l .  W e  t h e r e f o r e  n e e d  n o t  
d e c i d e  w h e t h e r  a r i g h t  t o  a t r i a l  b y  j u r y  w o u l d  e x i s t  h a d  
t h e  S t a t e  s o u g h t  c i v i l  p e n a l t i e s  u n d e r  e i t h e r  U L S P A  o r  the 

C o n s u m e r  P r o t e c t i o n  A c t .  See S t a t e  v. O ' N e i l l  I n v e s t i g a­

t i o n s ,  I n c . ,  6 0 9  P . 2d 5 2 6  , 5 3 8 - 3 9  ( A l a s k a  1 9 8 0 M M a t t h e w s ,
J . , d i s s e n t i n g ) .
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V I. VALIDITY OF THE INJUNCTION 

A s  p a r t  o f  i t s  f i n a l  j u d g m e n t ,  t h e  l o w e r  c o u r t  

p e r m a n e n t l y  e n j o i n e d  B r o w n  f r o m  e n g a g i n g  i n  c e r t a i n  p r a c­

t i c e s  p r o h i b i t e d  b y  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  p r o­

m u l g a t e d  u n d e r  U L S P A ,  3 A A C  2 0 . 0 1 0 - 2 0 . 3 9 0 . ^  B r o w n  c l a i m s  

t h a t  t h i s  p a r t  o f  t h e  i n j u n c t i o n  is i n v a l i d  b e c a u s e  t h e 

r e g u l a t i o n s  w e r e  n o t  a d o p t e d  in a c c o r d  w i t h  s t a t u t o r y  n o t i c e

29. I n c l u d e d  a m o n g  t h e  p r a c t i c e s  e n j o i n e d  a r e  (1) 
u s i n g  c o n t r a c t s  w h i c h  c o n t a i n  p r o v i s i o n s  t h a t  l o s s  of t h e  

p r o p e r t y  c a n  r e s u l t  w i t h o u t  n o t i c e  o r  a h e a r i n g  in a c o u r t  
of c o m p e t e n t  j u r i s d i c t i o n  (3 A A C  2 0 . 0 6 0 ( a )  (7)); (2) u s i n g  
c o n t r a c t s  t h a t  p r o v i d e  f o r  a c c e l e r a t i o n  o f  p a y m e n t s  u p o n  

d e f a u l t  (3 A A C  2 0 . 0 6 0  (a)(6)); (3) r e p r e s e n t i r .  t o  p r o s p e c t­
ive p u r c h a s e r s  t h a t  t h e y  m u s t  a c t  q u i c k l y  t o  p u r c h a s e  l a n d  
at a s a v i n g s  b e c a u s e  t h e  p r i c e  is a b o u t  t o  i n c r e a s e ,  u n l e s s  
a d e c i s i o n  h a s  i n  f a c t  b e e n  m a d e  t o  i n c r e a s e  t h e  p r i c e  a n d  
the i n c r e a s e d  p r i c e  r e m a i n s  in e f f e c t  f o r  a t  l e a s t  30 d a y s  
(3 A A C  2 0 . 1 1 0 ( 1 ) ) ;  (4) r e p r e s e n t i n g  t o  p u r c h a s e r s  t h a t  t h e
s e l l e r  w i l l  b u y  b a c k  o r  r e s e l l  t h e  p u r c h a s e d  p r o p e r t y  u n l e s s  
t h i s  is t r u t  (3 A A C  2 0 . 1 2 0 ( 1 ) ) ;  (5) f a i l i n g  t o  i n f o r m  p u r ­
c h a s e r s  t h a t  a n y  e v i d e n c e  o f  i n d e b t e d n e s s  c a n  be a s s i g n e d  (3 
A A C  2 0 . 1 3 0 ( 3 ) ) ;  (6) a d v e r t i s i n g  " h o m e s i t e s "  as f o r  s a l e  w h e n  
the l a n d  h a s  n o t  b e e n  a p p r o v e d  f o r  u t i l i t i e s  (3 A A C  2 0 . 0 8 0
(3)); a n d  (7) f a i l i n g  t o  i n c l u d e  o n  t h e  f a c e  of a n y  a g r e e­
m e n t  t h a t  t h e  p u r c h a s e r  h a s  a r i g h t  t o  r e s c i n d  f o r  any 
r e a s o n  w i t h i n  f i v e  d a y s  (3 A A C  2 0 . 2 7 0 ( b ) ) .



r e q u i r e m e n t s . W e  d i s a g r e e .
30

30. B r o w n  a l s o  c l a i m s  t h a t  t h e s e  r e g u l a t i o n s  a r e  
i n c o n s i s t e n t  w i t h  l e g i s l a t i v e  i n t e n t ,  a n d  t h a t  a p p l i c a t i o n  
o f  t h e m  to h i m  w o u l d  be a d e n i a l  o f  p r o c e d u r a l  d u e  p r o c e s s .  
T h e  b a s i s  f o r  B r o w n ' s  f i r s t  a r g u m e n t  is t h a t  s i n c e  t h e  
r e g u l a t i o n s  w e r e  p r o m u l g a t e d  p r i o r  t o  t h e  e f f e c t i v e  d a t e  of 
the U L S P A  a m e n d m e n t s ,  t h e  l e g i s l a t u r e  c o u l d  n o t  h a v e  i n t e n d e d  
t h e m  t o  a p p l y  to i n - s t a t e  s e l l e r s  o f  lan d .  In e f f e c t ,  B r o w n  
a r g u e s  t h a t  a d m i n i s t r a t i v e  r e g u l a t i o n s  m u s t  b e  r e - p r o m u l g a t e d  
b e f o r e  t h e y  m a y  b e  a p p l i e d  t o  enforce' a n  a m e n d e d  s t a t u t e  
t h a t  c o v e r s  a n e w  c l a s s  of p e r s o n s .  W e  t h i n k  t h a t  r e q u i r i n g  
s u c h  a p r o c e d u r e  w o u l d  b e  u n d u l y  b u r d e n s o m e  t o  t h e  a d m i n i s­
t r a t i v e  a g e n c y  w h e n ,  as h e r e ,  t h e  r e g u l a t i o n s  a r e  c o n s i s t e n t  
w i t h ,  a n d  n o t  r e n d e r e d  u n r e a s o n a b l e  o r  a r b i t r a r y  by, t h e  
s t a t u t e  as a m e n d e d .  S e e  K e n a i  P e n i n s u l a  F i s h e r m a n ' s  C o ­
o p e r a t i v e  A s s ' n  v. S t a t e ,  6 2 8  P . 2 d  897, 906 ( A l a s k a  1981)

B r o w n ' s  d u e  p r o c e s s  a r g u m e n t  is t h a t  s i n c e  t h e  
r e g u l a t i o n s  w h e n  p r o m u l g a t e d  a p p l i e d  o n l y  to o u t - o f - s t a t e  
s u b d i v i d e r s ,  he r e a s o n a b l y  b e l i e v e d  t h a t  he h a d  n o  i n t e r e s t  
in them. T h u s ,  he a r g u e s  that, a p p l i c a t i o n  o f  t h e  r e g u l a t i o n s  
t o  h i m  w i t h o u t  r e - p r o m u l g a t i n g  t h e m  d e n i e s  h i m  n o t i c e  o f  a n d  
an o p p o r t u n i t y  to b e  h e a r d  i n  t h e  a d m i n i s t r a t i v e  p r o c e s s .
T h e  o n l y  a u t h o r i t y  c i t e d  b y  B r c w n  in s u p p o r t  o f  h i s  a r g u m e n t  
is C i t y  of H o m e r  v. S t a t e ,  5 6 6  P . 2d 1 3 1 4 ,  1 3 1 9 - 2 0  ( A l a s k a
1977). H i s  r e l i a n c e  o n  t h a t  c a s e  is m i s p l a c e d ,  h o w e v e r ,  
s i n c e  i t  i n v o l v e d  d u e  p r o c e s s  r e q u i r e m e n t s  in c o n n e c t i o n  
w i t h  a d m i n i s t r a t i v e  a c t i o n  t h a t  is a d j u d i c a t o r y ,  r a t h e r  t h a n  
l e g i s l a t i v e ,  in n a t u r e .  A s  P r o f e s s o r  D a v i s  n o t e s ,  n u m e r o u s  
r e g u l a t i o n s  a r e  p r o m u l g a t e d  w i t h o u t  n o t i c e  t~< o r  p a r t i c i p a ­
t i o n  by t h o s e  th a t  m i g h t  b e  a f f e c t e d .  1 K. Da.’is, A d m i n i s ­
t r a t i v e  L a w  T r e a t i s e  § 6 . 0 1  (1958). In o u r  j u d g m e n t ,
B r o w n ' s  d u e  p r o c e s s  a r g u m e n t  is w i t h o u t  m e r i t .



A S  3 4 . 5 5 . 0 2 0  (a)'"1 a u t h o r i z e s  t h e  D e p a r t m e n t  of  

C o m m e r c e  to p r e s c r i b e  r e g u l a t i o n s  as a r e  n e c e s s a r y  t o  «.om- 

p l i s h  U L S P A 1s p u r p o s e ,  a n d  s t a t e s  t h a t  s u c h  r e g u l a t i o n s  

s h a l l  b e  a d o p t e d  in c o m p l i a n c e  w i t h  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t ,  A S  4 4 . 6 2 . 0 1 0 - 4 4 . 6 2 . 6 5 0 .  A S  4 4 . 6 2 . 1 9 0  r e­

q u i r e s  t h a t  n o t i c e  o f  p r o p o s e d  a g e n c y  a c t i o n  b e  g i v e n  a t  

l e a s t  t h i r t y  d a y s  b e f o r e  r e g u l a t i o n s  a r e  a d o p t e d .  T h e  

c o n t e n t  o f  s u c h  n o t i c e  is g o v e r n e d  b y  A S  4 4 . 6 2 . 2 0 0 ,  w h i c h ,  

a m o n g  o t h e r  t h i n g s ,  r e q u i r e s  t h a t  t h e  n o t i c e  c o n t a i n  "an 

i n f o r m a t i v e  s u m m a r y  o f  t h e  p r o p o s e d  s u b j e c t  o f  a g e n c y  

a c t i o n . "  AS 4 4 . 6 2 . 2 0 0 ( a ) ( 3 ) .  It is t h i s  r e q u i r e m e n t  t h a t  

B r o w n  c l a i m s  w a s  n o t  c o m p l i e d  w i t h  h e r e .

T h e  c h a l l e n g e d  r e g u l a t i o n s  w e r e  a d o p t e d  a f t e r  p u b­

l i c a t i o n  of t h e  f o l l o w i n g  n o t i c e :

31. A S  3 4 . 5 5 . 0 2 0 ( a )  p r o v i d e s :

T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  r e g u l a­
t i o n s  w h i c h  s h a l l  be a d o p t e d ,  a m e n d e d ,  or  
r e p e a l e d  in c o m p l i a n c e  w i t h  t h e  A d m i n i s t r a ­
t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .  T h e  r e g u­
l a t i o n s  s h a l l  i n c l u d e  b u t  n o t  b e  l i m i t e d  
to p r o v i s i o n s  for a d v e r t i s i n g  s t a n d a r d s  
to a s s u r e  f s i r  a n d  f u l l  d i s c l o s u r e ;  p r o ­
v i s i o n s  for e s c r o w  or t r u s t  a g r e e m e n t s  
or o t h e r  i w a n s  r e a s o n a b l y  t o  a s s u r e  t h a t  
all i m p r o v e m e n t s  r e f e r r e d  to in t h e  a p p l i­
c a t i o n  for r e g i s t r a t i o n  a n d  a d v e r t i s i n g  
w i l l  b e  c o m p l e t e d  a n d  t h a t  p u r c h a s e r s  w i l l  
r e c e i v e  t h e  i n t e r e s t  in l a n d  c o n t r a c t e d  
for; p r o v i s i o n s  for o p e r a t i n g  p r o c e d u r e s ;  
a n d  o t h e r  p r o v i s i o n s  as a r e  n e c e s s a r y  o r  

p r o p e r  to a c c o m p l i s h  t h e  p u r p o s e  of tho.s 
c h a p t e r .
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N O T I C E  IS H E R E E Y  G I V E N  t h a t  the  
D e p a r t m e n t  o f  C o m m e r c e  . . . p r o p o s e s  t o  
a d o p t  r e g u l a t i o n s  i n  T i t l e  3 o f  t h e  A d ­
m i n i s t r a t i v e  C o d e  t c  i m p l e m e n t  A S  3 4 . 5 5  
U n i f o r m  L a n d  S a l e s  P r a c t i c e s  A c t  as 
f o l l o w s :

A r t i c l e  1. G e n e r a l  P r o v i s i o n s
A r t i c l e  2. F i l i n g  P r o c e d u r e s
A r t i c l e  3. U n f a i r  A c t s  a n d  P r a c t i c e s
A r t i c l e  4. A d v e r t i s i n g  a n d  P r o m o t i o n

P l a n s
A r t i c l e  5. P r o t e c t i o n  o f  P u r c h a s e r s
A r t i c l e  6. S e v e r a b i l i w y

B r o w n  c o n t e n d s  t h a t  t h i s  n o t i c e  w a s  i n s u f f i c i e n t  t o  c o n v e y  

a n y  m e a n i n g f u l  d e s c r i p t i o n  of t h e  p r o p o s e d  a g e n c y  a c t i o n .

A S  4 4 . 6 2 . 1 0 0 ( a )  e s t a b l i s h e s  a r e b u t t a b l e  p r e s u m p­

t i o n  t h a t  t h e  p r o c e d u r a l  r e q u i r e m e n t s  f o r  t h e  p r o m u l g a t i o n  

of a d m i n i s t r a t i v e  r e g u l a t i o n s  h a v e  b e e n  s a t i s f i e d .  W h e n  a 

r e g u l a t i o n  is c h a l l e n g e d  for f a i l u r e  t o  c o m p l y  w i t h  t h e s e  

r e q u i r e m e n t s ,  t h e  v i o l a t i o n  m u s t  be " s u b s t a n t i a l "  b e f o r e  the 

r e g u l a t i o n  w i l l  b e  d e c l a r e d  i n v a l i d .  A S  4 4 . 6 2 . 3 0 0 ;  K i n c e r y  

v. C h a p p i e , 504 P . 2d 83 1 ,  834 ( A l a s k a  1 9 7 2 ) .  W e  t h i n k  t h a t  

B r o w n  has f a i l e d  t o  s h o w  a v i o l a t i o n  of t h e  i n f o r m a t i v e  

s u m m a r y  r e q u i r e m e n t  s u b s t a n t i a l  e n o u g h  to o v e r c o m e  the 

s t a t u t o r y  p r e s u m p t i o n  o f  v a l i d i t y .  T h e  c o n t e n t s  o f  the  

a b o v e  s u m m a r y  g a v e  m e m b e r s  of t h e  p u b l i c  s u f f i c i e n t  i n f o r m a­

ti o n  to d e c i d e  w h e t h e r  t h e i r  i n t e r e s t s  c o u l d  be a f f e c t e d  by 

the a g e n c y  a c t i o n  a n d  t h u s  w h e t h e r  to m a k e  t h e i r  v i e w s  k n o w n



t o  t h e  a g e n c y . A c c o r d i n g l y ,  t h a t  p o r t i o n  o f  t h e  t r i a l  

c o u r t ' s  j u d g m e n t  p e r m a n e n t l y  e n j o i n i n g  B r o w n  f r o m  v i o l a t i n g  

the a d m i n i s t r a t i v e  r e g u l a t i o n s  i m p l e m e n t i n g  U L S P A  is a f f i r m e d .  

V I I « F I R S T  N A T I O N A L  B A N K  A S  A  D E F E N D A N T  

T h e  r e l i e f  s o u g h t  b y  t h e  S t a t e  a g a i n s t  F i r s t  

N a t i o n a l  B a n k  o f  A n c h o r a g e  w a s  a d e c l a r a t o r y  j u d g m e n t  t h a t  

the B a n k  w a s  n o t  a " h o l d e r  i n  d u e  c o u r s e "  of t h e  W i n d s o n g  

lot p u r c h a s e r s '  p r o m i s s o r y  n o t e s .  T h e  B a n k  h e l d  t h e s e  n o t e s  

as s e c u r i t y  f o r  i t s  l o a n s  t o  B r o w n  u s e d  t o  f i n a n c e  t h e  W i n d ­

s o n g  S u b d i v i s i o n .  A l t h o u g h  w h e n  d e l i v e r e d  t h e  n o t e s  w e r e  

u n e n d o r s e d ,  t h e  c o l l a t e r a l  a n d  l o a n  a g r e e m e n t s  b e t w e e n  B r o w n  

a n d  F i r s t  N a t i o n a l  a u t h o r i z e d  t h e  B a n k  t o  e n d o r s e  t h e  n o t e s  

to i t s e l f  o n  B r o w n ' s  b e h a l f .  A f t e r  a t i m e  i t  d i d  s o  a n d
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32. T h a t  t h i s  is a l l  t h a t  A S  4 4 . 6 2 . 2 0 0 ( a ) ( 3 )  r e­
q u i r e s  f i n d s  s u p p o r t  i n  i t s  l e g i s l a t i v e  h i s t o r y .  T h e  
p r e c u r s o r  t o  t h a t  s e c t i o n  r e q u i r e d  t h a t  t h e  n o t i c e  of  
p r o p o s e d  a g e n c y  a c t i o n  c o n t a i n  "(e]ithex' t h e  e x p r e s s  t e r m s  
or a n  i n f o r m a t i v e  s u m m a r y  o f  t h e  propu^c-.J a g e n c y  a c t i o n . "
Ch. 143, § 6 ( 3 ) ,  S L A  1 9 5 9 .  In 1970, t h e  l e g i s l a t u r e  c h a n g e d  
t h i s  l a n g u a g e  t o  t h a t  p r e s e n t l y  f o u n d  i n  A S  4 4 . 6 2 . 2 0 0 ( a ) ( 3 ) .  
S e e  ch. 185, § 1, S L A  1 9 7 0 .  A  r e p o r t  f r o m  t h e  H o u s e  J u d i ­
c i a r y  C o m m i t t e e  r e v e a l s  t h a t  t h e  c h a n g e  c a m e  a b o u t  b e c a u s e  
it w a s  f e l t  t h a t  u n d e r  t h e  p r i o r  v e r s i o n  n o t i c e  o f  p r o p o s e d  
r e g u l a t i o n s  h a d  t o  be v e r y  d e t a i l e d  a n d  s p e c i f i c ;  a r e­
q u i r e m e n t  t h a t  t h e  J u d i c i a r y  C o m m i t t e e  b e l i e v e d  w a s  t o o  
r e s t r i c t i v e  a n d  h e n c e  u n d e s i r a b l e .  S e e  1 9 7 0  H o u s e  J o u r n a l  
9 1 7 - 1 8 .  T h u s ,  i t  is c l e a r  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  
t h a t  t h e  " i n f o r m a t i v e  s u m m a r y "  r e q u i r e m e n t  b e  l i b e r a l l y  
c o n s t r u e d .  Cf^. A S  4 4 . 6 2 . 2 0 0 ( b )  (a r e g u l a t i o n  m a y  v a r y  f r o m  
the c o n t e n t  s p e c i f i e d  i n  t h e  s u m m a r y  if " t h e  s u b j e c t  m a t t e r  
r e m a i n s  t h e  s a m e  a n d  t h e  o r i g i n a l  n o t i c e  w a s  w r i t t e n  so as  
to a s s u r e  t h a t  m e m b e r s  o f  t h e  p u b l i c  a r e  r e a s o n a b l y  n o t i f i e d  
of t h e  p r o p o s e d  s u b j e c t  of a g e n c y  a c t i o n  in o r d e r  f o r  t h e m  
to d e t e r m i n e  ' a e t h e r  t h e i r  i n t e r e s t s  c o u l d  be a f f e c t e d  b y  
a g e n c y  a c t i o n  o n  t h a t  s u b j e c t " ) .



t h e n  n o t i f i e d  p u r c h a s e r s  t h a t  t h e y  w e r e  o b l i g a t e d  t o  m a k e  

t h e i r  p a y m e n t s  t o  t h e  B a n k ,  d e s p i t e  t h e  l o w e r  c o u r t ' s  

d i r e c t i v e  t h a t  t h o s e  p u r c h a s e r s  s e e k i n g  r e s t i t u t i o n  s h o u l d  

m a k e  t h e i r  p a y m e n t s  t o  t h e  c o u r t  r e g i s t r y .  It w a s  a t  t h i s  

p o i n t  t h a t  the S t a t e  a m e n d e d  i t s  c o m p l a i n t  t o  a d d  F i r s t  

N a t i o n a l  a s  a d e f e n d a n t .

The l o w e r  c o u r t  d i s m i s s e d  t h e  S t a t e ' s  a c t i o n

a g a i n s t  t h e  Bank,, r e a s o n i n g  t h a t  t h e  S t a t e  w a s  w i t h o u t

s t a n d i n g  t o  a s s e r t  p o t e n t i a l  c l a i m s  t h a t  i n d i v i d u a l  l o t

p u r c h a s e r s  m i g h t  h a v e  a g a i n s t  F i r s t  N a t i o n a l  b e c a u s e  t h e

33
B a n k  h a d  v i o l a t e d  n o  ’aw. In o u r  v i e w ,  t h e  l o w e r  c o u r t  

i m p e r m i s s i b l y  s u b s t i t u t e d  i t s  o w n  j u d g m e n t  f o r  t h a t  o f  t h e  

e x e c u t i v e  o f f i c i a l  c h a r g e d  w i t h  b r i n g i n g  s u i t  w h e n ,  in h i s  

j u d g m e n t ,  t h e  p u b l i c  i n t e r e s t  r e q u i r e s ,  a n d  t h e r e f o r e  e r r e d  

in d i s m i s s i n g  t h e  S t a t e ' s  a c t i o n  a g a i n s t  F i r s t  N a t i o n a l .

W e  h a v e  a l r e a d y  h a d  o c c a s i o n  t o  d i s c u s s  t h e  

A t t o r n e y  G e n e r a l ' s  b r o a d  c o m m o n  l a w  p o w e r s .  W h a t  w e  h a v e  

s a i d  is e q u a l l y  a p p l i c a b l e  t o  t h e  q u e s t i o n  of t h e  S t a t e ' s  

a u t h o r i t y  t o  s u e  t h e  B a n k .

33. S u b s e q u e n t  t o  its d e c i s i o n  t o  d i s m i s s  t h e  
Bank., t h e  t r i a l  c o u r t  e x p r e s s e d  as a t e n t a t i v e  o p i n i o n  the  
v i e w  ihat t h e  B a n k  w a s  n o t  a h o l d e r  in d u e  c o u r s e  a n d  t h u s  
w o u l d  be s u b j e c t  t o  the s a m e  d e f e n s e s  a v a i l a b l e  t o  a p u r­
c h a s e r  in a n  a c t i o n  on t h e  n o r e  b y  B r o w n .  T h e  c o u r t  c o r­
r e c t l y  p o i n t e d  o u t ,  h o w e v e r ,  t h a t  t h i s  v i e w  w a s  n o t  an 
a d j u d i c a t i o n  b i n d i n g  o n  t h e  Bank.
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U n d e r  t h e  c o m m o n  law, a n  a t t o r n e y  

g e n e r a l  is e m p o w e r e d  t o  b r i n g  a n y  a c t i o n  
w h i c h  he t h i n k s  n e c e s s a r y  t o  p r o t e c t  
t h e  p u b l i c  i n t e r e s t .  . . .

P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r i o r  C o u r t ,  T h i r d  J u d i c i a l  

D i s t r i c t , 534 P . 2d 947, 9 5 0  ( A l a s k a  1 9 7 5 ) ( e m p h a s i s  a d d e d ) .  

A n d ,  s u b j e c t  t o  c o n s t i t u t i o n a l  b o u n d s ,  w h a t  is o r  is n o t  i n  

the p u b l i c  i n t e r e s t  is a m a t t e r  c o m m i t t e d  t o  t h e  A t t o r n e y  

G e n e r a l ' s  s o u n d  d i s c r e t i o n .  la. T h a t  t h e  S t a t e  s a w  f i t  t o  

t r y  t o  p r e v e n t  F i r s t  N a t i o n a l  f r o m  c o l l e c t i n g  o n  n o t e s  

e x e c u t e d  by p e r s o n s  w h o m  it h a d  r e a s o n  t o  b e l i e v e  m a y  h a v e  

b e e n  t h e  v i c t i m s  of f r a u d ,  is n o t  a d e c i s i o n  s u b j e c t  t o  t h e  

c o n t r o l  o r  r e v i e w  o f  t h e  c o u r t s .  T h e  t r i a l  c o u r t ' s  c o n c e r n  

t h a t  a l l o w i n g  t h e  S t a t e  t o  s u e  F i r s t  N a t i o n a l  i n  t h e  a b s e n c e  

o f  a s p e c i f i c  s t a t u t o r y  v i o l a t i o n  b y  t h e  B a n k  w o u l d  c r e a t e  a 

" h o r r e n d o u s  r i s k  of o v e r r e a c h i n g "  b y  t h e  S t a t e  a s  l i t i g a n t ,  

is a n s w e r e d  b y  t h e  o b s e r v a t i o n  t h a t  " t h e  f a c t  t h a t  t h e  e x e r ­

c i s e  o f  p o w e r  m a y  b e  a b u s e d  is n o  s u f f i c i e n t  r e a s o n  f o r  

d e n y i n g  i t s  e x i s t e n c e . "  U n i t e d  S t a t e s  v. S a n  J a c i n t o  T i n  

Co . ,  1 2 5  U.S. 273, 284, 31 L.E d .  747, 7 5 1  (1888).

We c o n c l u d e ,  t h e r e f o r e , t h a t  t h e  t r i a l  c o u r t  e r r e d  

in d i s m i s s i n g  t h e  S t a t e ’s c l a i m  a g a i n s t  F i r s t  N a t i o n a l .  O n  

r e m a n d ,  t h e  S t a t e  m u s t  b e  g i v e n  t h e  o p p o r t u n i t y  to s h o w ,
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w i t h  r e s p e c t  t o  t h e  i n d i v i d u a l  p u r c h a s e r s  r e p r e s e n t e d , 34 

t h a t  t h e  B a n k  d o e s  n o t  o c c u p y  t h e  s t a t u s  o f  a " h o l d e r  i n  d u e  

c o u r s e "  of t h e  v a r i o u s  p u r c h a s e r s '  p r o m i s s o r y  n o t e s .

T h e  j u d g m e n t  is A F F I R M E D  i n  p a r t  a n d  R E V E R S E D  in 

p a r t  a n d  t h e  c a s e  is R E M A N D E D  f o r  f u r t h e r  p r o c e e d i n g s  c o n -

*3 C
s i s t e n t  w i t h  t h i s  o p i n i o n .  J

34. F i r s t  N a t i o n a l ' s  a r g u m e n t  t h a t  p e r m i t t i n g  t h e  
S t a t e  t o  sue w i l l  r e q u i r e  t h e  B a n k  t o  e n g a g e  in l i t i g a t i o n  
w h i c h  o f f e r s  i t  n o  p r o s p e c t  o f  o b t a i n i n g  c o m p l e t e  r e l i e f  is 
d i s p o s e d  of b y  o u r  e a r l i e r  h o l d i n g  t h a t  t h o s e  i n d i v i d u a l s  
e l e c t i n g  to b e  r e p r e s e n t e d  b y  t h e  S t a t e  m u s t  f i r s t  c o n s e n t  to 
be b o u n d  by t h e  c o u r t ' s  f i n a l  j u d g m e n t .

35. In l i g h t  of o u r  d i s p o s i t i o n  of t h e  cas e ,  t h e  
l o w e r  c o u r t ' s  a w a r d  t o  t h e  S t a t e  of c o s t s  a n d  a t t o r n e y ' s  
fees m u s t  be v a c a t e d .  W e  do n o t  a d d r e s s  t h e  S t a t e ' s  c l a i m  
th a t  t h e  l o w e r  c o u r t  e r r e d  in d e n y i n g  i t s  r e q u e s t  for p r e­

j u d g m e n t  a t t a c h m e n t  u n d e r  kS 0 9 . 4 0 . 0 1 0 .  S i n c e  the S t a t e  h a s  
r e p r e s e n t e d  t o  the c o u r t  t h a v. it h a s  b e e n  u n a b l e  to f i n d  
s i g n i f i c a n t  a s s e t s  o t h e r  t h a n  W i n d s o n g  l o t s  on w h i c h  to 
e x e c u t e  d u r i n g  the p e n d e n c y  o f  t h i s  a p p e a l ,  a n d  s i n c e  t h e  

S t a t e  w i l l  h a v e  a p a r t i a l  j u d g m e n t  o n  w h i c h  to e x e c u t e  
f o l l o w i n g  r e m a n d ,  t h i s  i s s u e  is m o o t .
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R A B I N O W I T Z ,  C h i e f  J u s t i c e ,  d i s s e n t i n g  i n  p a r t .

M y  o n l y  d i s a g r e e m e n t  w i t h  t h e  c o u r t ' s  d i s p o s i t i o n  

c f  t h e  v a r i o u s  i s s u e s  i n  t h i s  a p p e a l  c o n c e r n s  i t s  h o l d i n g  

t h a t  d e t e r m i n a t i o n  o f  B r o w n ' s  l i a b i l i t y  t o  p r e - S e p t e m b e r  21, 

1 9 7 7  p u r c h a s e r s  o n  t h e  b a s i s  o f  c o m m o n  l a w  f r a u d  m u s t  b e  

r e m a n d e d  f o r  a s e c o n d  t r i a l .  T h e  c o u r t  r e a c h e s  i t s  r e m a n d  

c o n c l u s i o n  o n  t h e  f o l l o w i n g  r a t i o n a l e :  " T h e  s t a t e  d i d  n o t

a l l e g e  t h a t  B r o w n  s h o u l d  b e  h e l d  l i a b l e  o n  t h e  b a s i s  o f  

c o m m o n  l a w  f r a u d . "  A g r e e i n g  t h a t  B r o w n ' s  r i g h t  t o  a f a i r  

t r i a l  w a s  j e o p a r d i z e d  b y  t h e  t r i a l  c o u r t ' s  a d o p t i o n  o f  a n e w  

t h e o r y  o f  t h e  case, a n d  r e f u s i n g  to c o u n t e n a n c e  t h e  t r i a l  

c o u r t ' s  r e - e n g i n e e r i n g  o f  t h e  c a s e  t o  h o l d  B r o w n  l i a b l e  f o r  

c o m m o n  l a w  f r a u d ,  t h e  m a j o r i t y  h a s  c o n c l u d e d  t h a t  t h e  m a t t e r  

s h o u l d  b e  r e m a n d e d  f o r  t r i a l  o f  t h e  c o m m o r  l a w  f r a u d  q u e s ­

ti o n .

I d o  n o t  b e l i e v e  t h a t  a r e m a n d  t o  a d d r e s s  t h e  

i s s u e  o f  c o m m o n  l a w  f r a u d  is a p p r o p r i a t e .  T h e  c a s e  a g a i n s t  

B r o w n  w a s  t r i e d  s o l e l y  o n  t h e  t h e o r y  t h a t  B r o w n  w a s  l i a b l e  

u n d e r  t h e  U L S P A ,  n o t  o n  t h e  b a s i s  o f  c o m m o n  l a w  f r a u d .  

F u r t h e r ,  i t  c a n n o t  b e  s h o w n  t h a t  t h e  i s t u c  o f  c o m m o n  l a w  

f r a u d  w a s  t r i e d  w i t h  t h e  e x p r e s s  o r  i m p l i e d  c o n s e n t  o f  t h e  

p a r t i e s .  I n  s h o r t ,  I t h i n k  i t  u n f a i r  t o  r e q u i r e  B r o w n  to g o  

t h r o u g h  a s e c o n d  t r i a l  in c i r c u m s t a n c e s  w h e r e  t h e  s t a t e  

n e v e r  a s s e r t e d  a c l a i m  o f  c o m m o n  l a w  f r a u d  in t h e  o r i g i n a l  

p r o c e e d i n g s .
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E v e n  i f  I w a s  p e r s u a d e d  t h a t  t h e  i s s u e  o f  c o m m o n  

l a w  f r a u d  h a d  b e e n  r a i s e d  a n d  t r i e d ,  i n  m y  v i e w  t h e  a p p r o ­

p r i a t e  d i s p o s i t i o n  o f  t h e  c a s e  w o u l d  b e  t o  r e v e r s e  a s i g n i f ­

i c a n t  p o r t i o n  o f  t h e  s u p e r i o r  c o u r t ' s  j u d g m e n t  o r d e r i n g  r e s ­

t i t u t i o n  t o  p u r c h a s e r s .  A s  t o  t h e s e  f i f t y - o d d  p r e - S e p t e m b e r  

21, 1 8 7 7  p u r c h a s e r s ,  t h e r e  is n o  e v i d e n c e  i n  t h e  r e c o r d  c o n ­

c e r n i n g  w h a t  m i s r e p r e s e n t a t i o n s ,  i f  a n y ,  w e r e  m a d e  t o  t h e m  

o r  w h e t h e r  a p a r t i c u l a r  p u r c h a s e r  r e l i e d  o n  a n y  s u c h  m i s r e p ­

r e s e n t a t i o n . 1 I n  s h o r t ,  I f a i l  t o  c o m p r e h e n d  t h e  j u s t i f i c a * »

1. A l t h o u g h  t h e  s u p e r i o r  c o u r t ' s  o r d e r  p e r m i t s  

n u m e r o u s  p u r c h a s e r s  t o  r e s c i n d  t h e i r  p u r c h a s e s  a n d  o b t a i n  a 

r e f u n d  o f  t h e i r  m o n e y  o n  t h e  g r o u n d  t h a t  t h e y  w e r e  d e f r a u d e d  

b y  B r o w n ,  t h e r e  i s  n o  e v i d e n c e  i n  t h e  r e c o r d  c o n c e r n i n g  m o s t  

c f  t h e s e  p e r s o n s '  d e a l i n g s  w i t h  B r o w n .  A  t o t a l  o f  f i f t e e n  

p u r c h a s e r s  t e s t i f i e d  ( s e v e r a l  o n  E r o w n ' s  b e h a l f ) ,  a n d  t h e i r  
t e s t i m o n y  e s t a b l i s h e s  t h a t  B r o w n  o r  h i s  a g e n t s  t o l d  d i f f e r ­

e n t  t h i n g s  t o  d i f f e r e n t  p e r s o n s  a n d  t h a t  p u r c h a s e r s  h a d  

v a r y i n g  a m o u n t s  o f  k n o w l e d g e  a b o u t  t h e  c o n d i t i o n  o f  t h e  
p r o p e r t y  t h a t  t h e y  w e r e  p u r c h a s i n g .  I n  o t h e r  w o r d s ,  i t  is 

i m p o s s i b l e  t o  i n f e r  f r o m  t h e  t e s t i m o n y  o f  r e c o r d  t h a t  B r o w n  

d e f r a u d e d  d o z e n s  o f  p u r c h a s e r s ,  a n d  t h u s  t h e  s u p e r i o r  

c o u r t ' s  j u d g m e n t  l a c k s  e v i d e n t i a r y  s u p p o r t .

F o r  e x a m p l e ,  o n  t h e  i s s u e  o f  B r o w n ' s  a l l e g e d  
f a i l u r e  t o  i n f o r m  p u r c h a s e r s  t h a t  t h e i r  r i v e r s i d e  p a r c e l s  
m i g h t  f l o o d ,  s e v e r a l  o f  t h e  s t a t e ' s  w i t n e s s e s  t e s t i f i e d  t h a t  

t h e y  k n e w  t h e  a r e a  w a s  p r o n e  t o  f l o o d i n g .  A n o t h e r  t w o  w i t ­

n e s s e s  e x p l a i n e d  t h a t  t h e y  w e r e  t o l d  b y  B r o w n ' s  r e p r e s e n t a ­

t i v e  o f  t h e  s u b d i v i s i o n ' s  h i s t o r y  o f  f l o o d i n g .  M a n y  p u r ­
c h a s e r s  t o l d  s t o r i e s  m u c h  l i k e  t h a t  t o l d  b y  T h o m a s  D o g g e t t ,  

w h o  e x p l a i n e d  t h a t  h e  h a d  b o u g h t  h i s  l o t  " m o r e  o r  l e s s  o n  

i m p u l s e "  w i t h i n  t w o  h o u r s  o f  f i r s t  s e e i n g  i t  a n d  t h a t  h e  

" d i d n ' t  t h i n k  a b o u t  it, d i d n ' t  r e s e a r c h  it, d i d n ' t  a s k  a n y  
o f  t h e  n e i g h b o r s  n o t h i n g . "  I n  o t h e r  w o r d s ,  e v e n  i f  t h e  
t e s t i m o n y  o f  s o m e  p u r c h a s e r s  e s t a b l i s h e d  t h a t  t h o s e  p e r s o n s  
w e r e  e n t i t l e d  t o  r e s c i n d  t h e i r  t r a n s a c t i o n s ,  t h a t  t e s t i m o n y  
a l s o  e s t a b l i s h e s  t h a t  i t  is i m p o s s i b l e  t o  i n f e r  t h a t  B r o w n  

is l i a b l e  t o  o t h e r  p u r c h a s e r s ;  t h e  t e s t i m o n y  o f  r e c o r d  d o e s  

n o t  e s t a b l i s h  t h a t  a l l  p u r c h a s e r s  w e r e  i n  t h e  s a m e  p o s i t i o n  
o r  t h a t  t h e y  a l l  w e r e  t o l d  t h e  s a m e  t h i n g .
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t i o n  f o r  t h e  c o u r t ' s  o r d e r i n g  a r e m a n d  w h i c h  w i l l  a f f o r d  t h e

s t a t e  a  s e c o n d  o p p o r t u n i t y  t o  a t t e m p t  t o  p r e s e n t  s u f f i c i e n t

e v i d e n c e  t o  s h o w  t h a t  a p a r t i c u l a r  p u r c h a s e r  i s  e n t i t l e d  t o

2
r e s c i n d  h i s  o r  h e r  t r a n s a c t i o n  w i t h  B r o w n .

2. F i r s t ,  t h i s  is n o t  a c a s e  i n  w h i c h  t h e  s t a t e  

i s  t h e  v i c t i m  o f  p o o r  l a w y e r i n g  o r  i n a r t f u l  p l e a d i n g .  T h e  
s t a t e  w a s  p e r m i t t e d  t o  a m e n d  i t s  c o m p l a i n t  f o u r  t i m e s  o v e r  

t h e  c o u r s e  o f  a l m o s t  a y e a r .  T h e  s t a t e  h a d  a m p l e  o p p o r t u n ­

it y ,  b o t h  b e f o r e  a n d  a f t e r  c o n d u c t i n g  e x t e n s i v e  i n v e s t i g a ­

t i o n s ,  t o  t a i l o r  i t s  p l e a d i n g s  a n d  t h e o r i e s  t o  f i t  i t s  v i e w  

o f  t h e  f a c t s .

S e c o n d ,  t h i s  i s  n o t  a c a s e  i n  w h i c h  d e f r a u d e d  

c o n s u m e r s  w o u l d  b e  l e f t  w i t h o u t  a r e m e d y  s h o u l d  t h e  s t a t e  b e  
d e n i e d  t h e  r e m a n d  o p p o r t u n i t y  t o  l i t i g a t e  t h e  c o m m o n  l a w  

f r a u d  i s s u e  o n  t h e i r  b e h a l f .  E a c h  a n d  e v e r y  l a n d o w n e r  i s  

f r e e  t o  m a i n t a i n  a n  i n d i v i d u a l  s u i t  s h o u l d  h e  c r  s h e  w i s h  t o  

r e s c i n d  t h e  t r a n s a c t i o n  o r  t o  r e c o v e r  d a m a g e s .

T h i r d ,  t h i s  i s  n o t  a c a s e  i n  w h i c h  s i g n i f i c a n t  
j u d i c i a l  r e s o u r c e s  w o u l d  b e  s a v e d  b y  l i t i g a t i n g  a l l  p u r c h a s ­

er s '  c l a i m s  i n  a s i n g l e  c l a s s  a c t i o n  t y p e  l a w s u i t .  T h e  

s t a t e  m u s t  p r o v e  i t s  a l l e g a t i o n  o f  f r a u d  a s  t o  e a c h  p u r c h a s ­

er. O n  r e m a n d ,  t h e  p r o c e e d i n g s  c o u l d  b e c o m e  a c o n f u s i n g  

s e r i e s  o f  u p  t o  5 3  m i n i - t r i a l s .

F o u r t h ,  t h i s  i s  n o t  a c a s e  i n  w h i c h  t h e  s t a t e ' s  

o b j e c t i v e s  w o u l d  b e  f r u s t r a t e d  s h o u l d  i n d i v i d u a l  p u r c h a s e r s  

b e  r e q u i r e d  t o  b r i n g  s e p a r a t e  s u i t s  t o  v i n d i c a t e  t h e i r  
r i g h t s ,  i f  a n y .  T h e  s t a t e  h a s  r e p e a t e d l y  r e p r e s e n t e d  t h a t  
i t s  o b j e c t i v e  i s  n o t  t o  r e d r e s s  i n d i v i d u a l  p u r c h a s e r s '  

g r i e v a n c e s  b u t  r a t h e r  t o  v i n d i c a t e  i t s  s e p a r a t e  i n t e r e s t  i n  
" p u b l i c  l a w  e n f o r c e m e n t "  b y  e n j o i n i n g  B r o w n  f r o m  v i o l a t i n g  
s t a t e  l a w .  I n d e e d ,  t h e  s t a t e  h a s  a l r e a d y  o b t a i n e d  p r e c i s e l y  

t h e  r e l i e f  t h a t  i t  c l a i m s  t o  h a v e  b e e n  s e e k i n g ,  a n  i n j u n c ­

t i o n .

F i f t h ,  t h i s  i s  a c a s e  i n  w h i c h  B r o w n  w i l l  s u f f e r  

s i g n i f i c a n t  p r e j u d i c e  s h o u l d  t h e  c a s e  b e  r e m a n d e d  f o r  a 

s e c o n d  t r i a l .  T h e r e  i s  t h e  o b v i o u s  p r e j u d i c e  o f  f o r c i n g  

B r o w n  t o  i n c u r  t h e  e x p e n s e  o f  a s e c o n d  t r i a l  w h i c h  w o u l d  n o t  
h a v e  b e e n  n e c e s s a r y  h a d  t h e  s t a t e  r a i s e d  t h e  t h e o r y  t h a t  i t  

n o w  w i s h e s  t o  r e l y  u p o n ,  a n d  t h e  p r e j u d i c e  o f  p o s s i b l e  

l i a b i l i t y  t o  p u r c h a s e r s  w h o  w o u l d  n o t  h a v e  b e e n  e n t i t l e d  t o  

r e c o v e r  u n d e r  t h e  s t a t e ' s  s t a t u t o r y  t h e o r y  o f  l i a b i l i t y .
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I n  m y  v i e w ,  t h e  c o u r t ' s  d i s p o s i t i o n  o f  t h e  c o m m o n  

l a w  f r a u d  i s s u e  a l s o  r a i s e s  b a s i c  c o n s i d e r a t i o n s  o f  f a i r ­

n e s s .  B r o w n ' s  e n g i n e e r ,  N e i l  H a u s a m ,  m o v e d  f o r  s u m m a r y  

j u d g m e n t  o n  t h e  g r o u n d  t h a t  t h e  U L S P A  c o u l d  n o t  b e  a p p l i e d  

t o  r e a c h  h i s  a c t i v i t i e s .  T h e  s u p e r i o r  c o u r t  g r a n t e d  s u m m a r y  

j u d g m e n t  o n  t h a t  g r o u n d .  I n  r e s p o n s e  t o  B r o w n ' s  i n q u i r y  a t  

t h e  o u t s e t  o f  t h e  t r i a l ,  t h e  s u p e r i o r  c o u r t  i n d i c a t e d  t h a t  

" i m p l i c i t  i n  w h a t  t h e  c o u r t  h a s  a l r e a d y  r u l e d  w i t h  r e g a r d  t o  

H r .  H a u s a m  is t h a t  a n y  c l a i m  b a s e d  u p o n  a n y o n e  w h o  r e l i e d  - 

w h o s e  a c t i o n s  w e r e  m o t i v a t e d  b y  a c t s  t h a t  t o o k  p l a c e  p r i o r  

t o  t h e  e f f e c t i v e  d a t e  o f  t h e  a m e n d m e n t  m u s t  f a i l . "  T h e  r e ­

c o r d  i n d i c a t e s  t h a t  B r o w n  o b v i o u s l y  w a s  p r o c e e d i n g  u n d e r  t h e  

a s s u m p t i o n  t h a t ,  i f  H a u s a m  w a s  o u t  o f  t h e  c a s e  b e c a u s e  t h e  

a c t  c o u l d  n o t  b e  a p p l i e d  r e t r o a c t i v e l y ,  s o  w a s  h e  ur.less t h e  

s t a t e  c o u l d  p r o v e  s o m e  p o s t - U L S F A  m i s b e h a v i o r  a f f e c t i n g  a 

p r e - U L S P A  p u r c h a s e r .  In m y  v i e w ,  i n c o n s i s t e n t  a p p l i c a t i o n  

o f  t h e  l a w  i n  t h i s  c a s e  h a s  r e s u l t e d  i n  a b a s i c a l l y  u n f a i r  

d e c i s i o n  a g a i n s t  B r o w n .

( f o o t n o t e  2 c o n t i n u e d )

F u r t h e r ,  t h e r e  i s  n o  a s s u r a n c e  t h a t  E r o w n  w i l l  . n o t  b e  f a c e d  

w i t h  s e p a r a t e  s u i t s  b r o u g h t  b y  i n d i v i d u a l  p u r c h a s e r s  a f t e r  
t h e  s t a t e ' s  s u i t  c o m e s  t o  a n  e n d .  T h e  s t a t e ' s  s u i t  h a s  n o  
r e s  j u d i c a t a  e f f e c t  as t o  i n d i v i d u a l  l a n d o w e r s ,  a n d  l a n d ­
o w n e r s  a r e  n o t  r e q u i r e d  t o  e l e c t  t o  p a r t i c i p a t e  i n  a n y  
j u d g m e n t  o b t a i n e d  b y  t h e  s t a t e  u n t i l  a f t e r  t h e  l a w s u i t  h a s  
d r a w n  t o  a c l o s e .  T h u s ,  i f  t h e  s t a t e  l o s e s ,  i n d i v i d u a l  
p u r c h a s e r s  a r e  f r e e  t o  i g n o r e  t h e  s t a t e ' s  s u i t  a n d  t o  f i l e  

t h e i r  o w n  l a w s u i t s ;  e v e n  i f  t h e  s t a t e  w i n s ,  n o  l a n d o w n e r  is 

b o u n d  b y  t h e  j u d g m e n t ,  a l t h o u g h  i t  i s  p l a u s i b l e  t o  a s s u m e  

t h a t  m o s t  l a n d o w n e r s  w i l l  e l e c t  t o  p a r t i c i p a t e  i n  t h e  j u d g ­
m e n t  r a t h e r  t h a n  t o  b r i n g  s e p a r a t e  s u i t s .
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I  WOULD L I K E  TO T E S T IF Y  IN  SUPPORT OF H B 2 3 6 .  TH IS  B I L L  AMENDS THE 
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B Y  T H E  L A B O R  A N D

I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  2 4 1  ( L i C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  c r e a t i o n  o f  t h e  A l a s k a  A t h -

L e - t x c  C o m m i s s i o n  a n d  t h e  r e g u l a t i o n  o f  p r o f e s s i o n a l

b o x i n g  a n d  w r e s t l i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

’*  S e c t i o n  1 .  A S  0 8 . 0 1 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

At &
( 2 4 )  A l a s k a  A f h l e - t - j r c -  C o m m i s s i o n  ( A S  0 8 . 1 5 . 0 1 0 ) .

*  S e c .  2 .  A S  0 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  1 5 .  B O X I N G  A N D - W R E - S f L T N G .

S e c .  0 8 . 1 5 . 0 1 0 .  C R E A T I O N  O F  A T H f c E T t C  C O M M I S S I O N .  ( a )  T h e r e  i s  

c r e a t e d  i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t h e  

A t l  r l  e  L l T y " C o m m i  s  s  i o n .

( b )  M e m b e r s  o f  t h e  c o m m i s s i o n  s e r v e  a t  t h e  p l e a s u r e  o f  t h e

g o v e r n o r  a n d  s h a l l  b e  s e l e c t e d  o n  t h e  b a s i s  o f  t h e i r  k n o w l e d g e  o f  a n d

c o n t r i b u t i o n  t o  a ^ f e h i e t d r c s  i n  t h e  s t a t e .

S e c .  0 8 . 1 5 . 0 2 0 .  C O M P O S I T I O N  A N D  T E R M S  O F  M E M B E R S H I P .  ( a )  T h e

c o m m i s s i o n  c o n s i s t s  o f  f i v e  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  f o r

s t a g g e r e d  t h r e e  y e a r  t e r m s  a s  f o l l o w s :

( 1 )  a  l i c e n s e d  p h y s i c i a n ,  p r e f e r a b l y  a  s p e c i a l i s t  i n  s p o r t s

m e d i c i n e ;

( 2 )  o n e  m e m b e r  o f  t h e  p u b l i c ;

( 3 )  t h r e e  m e m b e r s  f r o m  t h e  p r o f e s s i o n ,  o n e  o f  w h o m  s h a l l  b e

a  c o n t e s t a n t  l i c e n s e d  u n d e r  t h i s  c h a p t e r .

( b )  A  v a c a n c y  s h a l l  b e  f i l l e d  f o r  t h e  b a l a n c e  o f  t h e  u n e x p i r e d

t e r m .

^ a n
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S e c .  0 8 . 1 5 . 0 3 0 .  G E N E R A L  D U T I E S  AM D  A N N U A L  R E P O R T .  ( a )  T h e  

c o m m i s s i o n  s h a l l  r e p o r t  a n n u a l l y  t o  t h e  g o v e r n o r .  T h e  r e p o r t  s h a l l  

i n c l u d e  t h e  r e c o m m e n d a t i o n s  o f  t h e  c o m m i s s i o n  f o r  t h e  a d v a n c e m e n t  a n d  

i m p r o v e m e n t  o f  p r o f e s s i o n a l  a t h i e - f r r c  p r o g r a m s  a n d  a c t i v i t i e s  i n  t h e  

s t a t e ,  i n  a d d i t i o n  t o  i n c l u d i n g  t h e  . • . o m m i s s i o n ' s  f i n d i n g s .

( b )  T h e  c o m m i s s i o n  s h a l l  r e c o m m e n d  t o  t h e  l e g i s l a t u r e  s t a t u t o r y  

c h a n g e s  t h a t  t h e  c o m m i s s i o n  c o n s i d e r s  d e s i r a b l e  o r  n e c e s s a r y  t o  p r o -  

m o t e  a n d  m a i n t a i n  a  h-i g h —s-t a n d a r d  o f ~ ^ T T r t ^ a n ~ s ~ h r p -  i n  t h e  s t a t e .

S e c .  0 8 . 1 5 . 0 4 0 .  P O W E R  O F  C O M M I S S I O N .  ( a )  T h e  c o m m i s s i o n  s h a l l  

s u p e r v i s e  a l l  p r o f e s s i o n a l  c o n t e s t s  c o n d u c t e d  i n  t h e  s t a t e .

( b )  T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  f o r  t h e  s a f e ,  o r g a n ­

i z e d ,  s p o r t s m a n l i k e  a n d  h o n e s t  c o n d u c t  o f  c o n t e s t s ,  i n c l u d i n g  r e g u l a ­

t i o n s  r e l a t i n g  t o

( 1 )  l i c e n s i n g  o f  p e r s o n s  u n d e r  t h e  p e r s o n a l  L i c e n s e  p r o v i ­

s i o n s  o f  t h i s  c h a p t e r ;

( 2 )  e s t a b l i s h i n g  t h e  m i n i m u m  f e e s ,  p a y a b l e  t o  a t t e n d i n g  

p h y s i c i a n s ,  r e f e r e e s ,  j u d g e s ,  a n d  t i m e k e e p e r s ;  /< S t

( 3 )  q u a l i f i c a t i o n s  a n d  d u t i e s  o f  a l l  p e r s o n s  r e q u i r e d  t o  b e  

l i c e n s e d  u n d e r  t h i s  c h a p t e r ;

( 4 )  c o n d u c t  o f  c o n t e s t s ,  i n c l u d i n g  t h e i r  f o r m a t  a n d  d u r a ­

t i o n ;

( 5 )  a p p r o v e d  e q u i p m e n t  a n d  f a c i l i t i e s  f o r  t h e  s a f e t y  a n d  

p r o t e c t i o n  o f  c o n t e s t a n t s ;

( 6 )  a n y  o t h e r  p r o v i s i o n  o f  t h i s  c h a p t e r .

( c )  T h e  c o m m i s s i o n  m a y  s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  

t a k e  t e s t i m o n y  a n d  r e q u i r e  t h e  p r o d u c t i o n  o r  e x a m i n a t i o n  o f  a n y  r e ­

c o r d s  c o n c e r n i n g  m a t t e r s  b e f o r e  t h e  c o m m i s s i o n  o r  u n d e r  i t s  i n v e s t i g a ­

t i o n .

S e c .  0 8 . 1 5 . 0 5 0 .  D E S I G N A T E D  R E P R E S E N T A T I V E S .  ( a )  T h e  c o m m i s s i o n  

C S H B  2 4  j . ( L & C )  - 2 -
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s h a l l  m a i n t a i n  a  l i s t  o f  d e s i g n a t e d  r e p r e s e n t a t i v e s .

( b )  W h e n e v e r  p o s s i b l e ,  a  l o c a l  d e s i g n a t e d  r e p r e s e n t a t i v e  s h a l l  

s u b s t i t u t e  f o r  a  c o m m i s s i o n e r  u n a b l e  t o  s u p e r v i s e  a  c o n t e s t  i n  t h e  

c o m m i s s i o n e r ' s  a r e a .  C o m m i s s i o n e r s  a n d  d e s i g n a t e d  r e p r e s e n t a t i v e s  

s h a l l  m i n i m i z e  t r a v e l  f r o m  o n e  a r e a  o f  t h e  s t a t e  t o  . n o t h e r .

S e c .  0 8 . 1 5 . 0 6 0 .  A T T E N D A N C E  A T  C O N T E S T S .  A  c o n  J e s t  m a y  n o t  b e  

h e l d  w i t h o u t  t h e  a t t e n d a n c e  a n d  s u p e r v i s i o n  o f  a  c o m m i s s i o n e r  o r  a  

d e s i g n a t e d  r e p r e s e n t a t i v e .

S e c .  0 8 . 1 5 . 0 7 0 .  P R O V I S I O N  O F  O F F I C I A L S .  I f  n o t  p r o v i d e d  b y  t h e

p r o m o t e r ,  a  c o m m i s s i o n e r  s u p e r v i s i n g  a  c o n t e s t  s h a l l  p r o v i d e  f o r  t h e

j o  fare a
a t t e n d i n g  p h y s i c i a n ,  t i m e k e e p e r s ,  r e f e r e e s ,  a n d  j u d g e s  a t  a l l  c o n t e s t s  

i n  t h e  s t a t e .

S e c .  0 8 . 1 5 . 0 8 0 .  M E E T I N G S  A N D  C O M P E N S A T I O N .  ( a )  T h e  c o m m i s s i o n  

s h a l l  m e e t  a t  l e a s t  o n c e  a  y e a r  a t  t h e  c a l l  o f  t h e  c h a i r p e r s o n ,  a t  t h e  

r e q u e s t  o f  a  m a j o r i t y  o f  t h e  c o m m i s s i o n e r s ,  o r  a t  a  r e g u l a r l y  s c h e d ­

u l e d  t i m e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n .  C o m m i s s i o n e r s  s e r v e  w i t h o u t  

c o m p e n s a t i o n  b u t  a r e  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o ­

r i z e d  b y  l a w  f o r  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0 .

( b )  T h e  c o m m i s s i o n e r s  s h a l l  e l e c t  a  c h a i r p e r s o n  a n d  a  v i c e -  

c b a i r p e r s o n  f r o m  a m o n g  t h e i r  m e m b e r s h i p .  T h e  a f f i r m a t i v e  v o t e  o f  a  

r j o r i t y  o f  t h e  c o m m i s s i o n e r s  i s  r e q u i r e d  t o  e x e r c i s e  t h e  p o w e r s  o f  

_ n e  c o m m i s s i o n .

( c )  M e e t i n g s  m a y  b e  h e l d  b y  t e l e c o n f e r e n c e  o r  o t h e r  e l e c t r o n i c  

m e a n s .  C o m m i s s i o n e r s  p a r t i c i p a t i n g  i n  a  m e e t i n g  f r o m  a  l o c a t i o n  o u t  

o f  s t a t e  m a y  n o t  v o t e  a t  t h a t  m e e t i n g .

( d )  T h e  c o m m i s s i o n  s h a l l  k e e p  f u l l  a n d  a c c u r a t e  m i n u t e s  o f  i t s  

p r o c e e d i n g s  a n d  r e c o r d s  o f  i t s  t r a n s a c t i o n s .

S e c .  0 8 . 1 5 . 0 9 0 .  L I C E N S E S  R E Q U I R E D .  ( a )  A  p e r s o n  m a y  n o t  a c t  a s  

a  p r o m o t e r ,  c o n t e s t a n t ,  m a n a g e r ,  a t t e n d i n g  p h y s i c i a n ,  t r a i n e r ,
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1 r e f e r e e ,  o r  j u d g e  i n  o r  f o r  a  c o n t e s t  u n l e s s  t h a t  p e r s o n  h a s  b e e n

2 i s s u e d  t h e  a p p r o p r i a t e  p e r s o n a l  l i c e n s e  b y  t h e  c o m m i s s i o n .

3 ( b )  A p p l i c a t i o n  p r o c e d u r e s  a n d  q u a l i f i c a t i o n s  f o r  t h e  l i c e n s e s

4 r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  s e t  o u t  i n  r e g u l a t i o n s  a d o p t e d  b y

5 t h e  c o m m i s s i o n .

6 ( c )  L i c e n s e s  a r e  b i e n n i a l  a n d  s h a l l  e x p i r e  o n  D e c e m b e r  3 1 .

7 S e c .  0 8 . 1 5 . 1 0 0 .  L I C E N S E  F E E S .  T h e  f e e s  f o r  l i c e n s e s  u n d e r  t h i s

8 c h a p t e r  a r e  a s  f o l l o w s :

( 1 )  p r o m o t e r 0 ........................................................................................................................................................................$ 1 0 0 ;

( 2 )  m a n a g e r s  ,■...........................................................................................................................................................5 0 ;

6 (A 3 )  a l l  o t h e r  l i c e n s e e s  e x c e p t

'A a t t e n d i n g  p h y s i c i a n s  . n.

p f f t  S e c .  0 8 . 1 5 . 1 1 0 .  P R O M O T E R ' S  B O N D .  A  p r o m o t e r  s h a l l  f i l e  a  b o n d

i n  t h e  a m o u n t  o f  $ 5 , 0 0 0  w i t h  t h e  d e p a r t m e n t  u p o n  a p p r o v a l  o f  t h e  

a p p l i c a t i o n  f o r  a  l i c e n s e  a n d  b e f o r e  t h e  l i c e n s e  i s  i s s u e d .  T h e  b o n d  

s h a l l  b e  c o n d i t i o n e d  o n  t h e  f a i t h f u l  p e r f o r m a n c e  b y  t h e  l i c e n s e e  o f  

t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h e  p a y m e n t  o f  t h e  c o n t e s t a n t s ,  a n d  

t h e  g o o d  f a i t h  e f f o r t  t o  c o n d u c t  e a c h  c o n t e s t  f o r  w h i c h  t i c k e t s  h a v e  

b e e n  s o l d .

20 S e c .  0 8 . 1 5 . 1 2 0 .  C O N T E S T A N T  R E S T R I C T I O N S .  ( a )  A  p e r s o n  m a y  n o t

21 p a r t i c i p a t e  a s  a  c o n t e s t a n t  w h o

22 ( 1 )  w a s  i n t o x i c a t e d  o r  u n d e r  t h e  i n f l u e n c e  o f  a  c o n t r o l l e d

23 s u b s t a n c e  a t  t h e  t i m e  t h e  p e r s o n  a g r e e d  t o  p a r t i c i p a t e ;

24 ( 2 )  d i d  n o t  a g r e e  t o  p a r t i c i p a t e  i n  w r i t i n g ;

25 ( 3 )  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  h a s  u s e d

26 a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e  w i t h i n  e i g h t  h o u r s  p r e c e d i n g  t h e

27 c o n t e s t  o r  i s  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e

28 a t  t h e  t i m e  c f  t h e  c o n t e s t ;  a n d

— ( 4 )  i s  n o t  a t  l e a s t  1 8  y e a r s  o f  a g e  o r  h a s  n o t  o b t a i n e d  a

CSHB 2 4 1 (L&C) -4-
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1 w a i v e r  f r o m  t h e  c o m m i s s i o n .

2 ( b )  A  c o n t e s t a n t  m a y  p a r t i c i p a t e  i n  a  c o n t e s t  i f

3 ( 1 )  t h e  a t t e n d i n g  p h y s i c i a n  i s  a w a r e  t h a t  t h e  c o n t e s t a n t  i s

4 u s i n g  a  p r e s c r i p t i o n  d r u g :  a n d

5 ( 2 )  i n  t h e  o p i n i o n  o f  t h e  a t t e n d i n g  p h y s i c i a n ,  t h e  s a f e t y  o f

6 t h e  c o n t e s t a n t  i s  n o t  j e o p a r d i s e d  a n d  t h e  p r e s c r i p t i o n  d r u g  o f f e r s  t h e

7 c o n t e s t a n t  n o  a d v a n t a g e  o v e r  t h e  o p p o n e n t  i n  t h e  c o n t e s t .  (p lflfW A s

8 S e c .  0 8 .  1 5 . 1 3 0 .  E X A M I N A T I O N  O F  C O N T E S T A N T S .  ( a )  E v e r y  c o t^ -

12

13

14

15

16

17

18

19

20  

21 

2 2

23

24

25

26

9 t e s t a n t  s h a l l  b e  e x a m i n e d  n o  m o r e  t h a n  2 4  h o u r s , ' " b u t  n o  ' l e s s  t h a n

10 e i g h t  h o u r s ,  b e f o r e  t h e  c o n t e s t  b y  a  p r a c t i c i n g  p h y s i c i a n .  T h e

11 e x a m i n i n g  p h y s i c i a n  m a y  d i s q u a l i f y  a  c o n t e s t a n t  c o n s i d e r e d  p h y s i c a l l y

u n f i t  t o  p a r t i c i p a t e .  ------■/ / s f

( b )  A  c o n t e s t a n t  s h a l l  o b t a i n  a  C A T  s c a n  o f  t h e  h e a d ,  o r  a n

e q u i v a l e n t  e x a m i n a t i o n ,  e v e r y  1 5 0  c o n t e s t  r o u n d s  o r  l e s s  a n d  p r o m p t l y  

s u p p l y  t h e  m o s t  r e c e n t  C A T  s c a n ,  o r  i t s  e q u i v a l e n t ,  t o  t h e  c o m m i s s i o n .  

I f  t h e  c o n t e s t a n t  h a s  b e e n  k n o c k e d  o u t  s i n c e  t h e  c o n t e s t a n t ' s  l a s t  C A T  

s c a n ,  a  C A T  s c a n  t a k e n  a f t e r  t h e  l a s t  k n o c k o u t  s h a l l  b e  s u p p l i e d  t o  

t h e  c o m m i s s i o n  b e f o r e  t h e  c o n t e s t a n t ' s  n e x t  c o n t e s t .

S e c .  0 8 . 1 5 . 1 4 0 .  A T T E N D I N G  P H Y S I C I A N  R E Q U I R E D .  A n  a t t e n d i n g  

p h y s i c i a n  c u r r e n t l y  l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  a n d  s u r g e r y  i n  t h e  

s t a t e  m u s t  b e  o n  d u t y  t h r o u g h o u t  a  c o n t e s t .  T h e  a t t e n d i n g  p h y s i c i a n  

h a s  t h e  a u t h o r i t y  a n d  d u t y  t o  s t o p  a  c o n t e s t  w h e n  i t  i s  t h e  p h y s i ­

c i a n ' s  o p i n i o n  t h a t  i t  w o u l d  b e  d a n g e r o u s  t o  a  c o n t e s t a n t  t o  c o n t i n u e .

S e c .  0 8 . 1 5 . 1 5 0 .  N O T I C E  O F  C A N C E L L A T I O N .  ( a )  W h e n  i t  h a s  b e e n  

d e t e r m i n e d  b y  m e a n s  o t h e r  t h a n  a  p h y s i c i a n ' s  e x a m i n a t i o n  t h a t  a  s c h e d ­

u l e d  c o n t e s t a n t  w i l l  b e  u n a b l e  t o  a p p e a r ,  t h e  s c h e d u l e d  c o n t e s t a n t ' s

27 m a n a g e r  a n d  t h e  p r o m o t e r  o f  C u e  c o n t e s t  s h a l l  n o t i f y  t h e  c o m m i s s i o n e r

28 o r  t h e  d e s i g n a t e d  r e p r e s e n t a t i v e  s u p e r v i s i n g  t h e  c o n t e s t  o f  t h e  c a n -

O Q
c e l l a t i o n  o f  t h e  c o n t e s t .  W h e n  t h e  c a n c e l l a t i o n  i s  t h e  r e s u l t  o f  a n
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e x a m i n i n g  p h y s i c i a n ' s  e x a m i n a t i o n ,  t h e  e x a m i n i n g  p h y s i c i a n  s h a l l  

n o t i f y  t h e  c o m m i s s i o n e r  s u p e r v i s i n g  t h e  c o n t e s t  i n  w r i t i n g ,  s t a t i n g  

t h e  m e d i c a l  r e a s o n  f o r ,  a n d  t h e  d u r a t i o n  o f ,  t h e  c a n c e l l a t i o n .

( b )  U p o n  r e c e i p t  o f  n o t i c e  o f  t n e  c a n c e l l a t i o n  o f  a  c o n t e s t  f o r  

a n y  r e a s o n ,  t h e  c o m m i s s i o n e r  o r  t h e  d e s i g n a t e d  r e p r e s e n t a t i v e  s u p e r ­

v i s i n g  t h e  c o n t e s t ,  s h a l l  r e p o r t  t h e  c a n c e l l a t i o n  p r o m p t l y  t o  t h e  

c h a i r p e r s o n  o f  t h e  c o m m i s s i o n  a n d  i m m e d i a t e l y  t o  t h e  p u b l i c .  I f  t h e  

c o m m i s s i o n ,  r a t h e r  t h a n  t h e  c o m m i s s i o n e r  o r  t h e  d e s i g n a t e d  r e p r e s e n t a ­

t i v e  s u p e r v i s i n g  t h e  c o n t e s t ,  i s  n o t i f i e d  o f  a  c a n c e l l a t i o n ,  t h e  

c o m m i s s i o n  s h a l l  n o t i f y  t h e  p u b l i c  i m m e d i a t e l y .  ^

S e c .  0 8 . 1 5 . 1 6 0 .  P A Y M E N T  O F  F E E S .  F a i l u r e  o f  a  p r o m o t e r  t o  p a y  

t h e  f e e s  e r f ' t h e  r e f e r e e ,  a t t e n d i n g  p h y s i c i a n , ' j u d g e s , a n d  t i m e k e e p e r  

i s  g r o u n d s  f o r  t h e  s u s p e n s i o n  o f  t h e  p r o m o t e r ' s  l i c e n s e .

S e c .  0 8 . 1 5 . 1 7 0 .  S T A T E M E N T  O F  C O N T E S T .  ( a )  B e f o r e  a  c o n t e s t ,  a  

p r o m o t e r  s h a l l  f i l e  w i t h  t h e  c o m m i s s i o n  a  s t a t e m e n t  s e t t i n g  o u t  t h e  

n a m e  o f  e a - e h ~ ' c o n t e s t a n t £  t h e  m a n a g e r s '  n a m e s  a n d  o t h e r  i n f o r m a t i o n  t h e  

c o m m i s s i o n  m a y  r e q u i r e .

( b )  F a i l u r e  t o  f i l e  t h e  s t a t e m e n t  r e q u i r e d  u n d e r  ( a )  o f  t h i s  

s e c t i o n  i s  g r o u n d s  f o r  s u s p e n s i o n  o f  t h e  p r o m o t e r ' i . l i c e n s e .

S e c .  0 8 . 1 5 . 1 8 0 .  P A R T I C I P A T I O N  I N  P U R S E .  ( a )  A  p e r s o n  w h o  a c t s

a s  a  p r o m o t e r  f o r  a  c o n t e s t  m a y  n o t  p a r t :  i p a t e  d i r e c t l y  o r  i n d i r e c t l y

i n  t h e  p u r s e  o r  f e e  o f  a  c o n t e s t a n t  o r  a  c o n t e s t a n t ' s  m a n a g e r .

( b )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  f o r f e i t s  a n y

l i c e n s e  h e l d  u n d e r  t h i s  c h a p t e r .

( c )  A n  u n l i c e n s e d  p e r  a w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s

g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 8 . 1 5 . 1 9 0 .  A C T I N G  W I T H O U T  A  L I C E N S E .  A  p e r s o n  w h o  v i o l a t e s

A S  0 8 . 1 5 . 0 9 0 ( a )  i s  g u i ’ . t  t o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 8 . 1 5 . 2 0 0 .  K N J jQ - I - N iN e — U N t rl C E N f f E B — C O N T E S T .  1— T h e . — a t t o r n e y
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g e n e r a l s  . . t h e - c o m m i s s i o n - .  a - c o m m i s s i o n e r  o-r~a- c o n c e r n e d  - p e r s o n ,  m a y - s e e k  

a n  i n j u n c t i o n -  t o  p r e v e n t - ~ t h v e  c o n i i u e 1 r * a f ~ a ^ c o n t a s t - f o r  -which- -the.~neces- 

* s a r y  l i c e n s e  h a s  n o t -  b e e n  o b t a i ned*:— — *

S e c .  0 8 . 1 5 . 2 1 0 .  S H A M  C O N T E S T .  ( a )  A  p e r s o n  m a y  n o t  c o n d u c t  o r  

p a r t i c i p a t e  i n  a  s h a m  o r  f a l s e  c o n t e s t .

( b )  A  l i c e n s e e  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  s h a l l  b e  p e n a l ­

i z e d  b y  t h e  c o m m i s s i o n  a s  f o l l o w s :

( 1 )  f o r  a  f i r s t  o f f e n s e ,  a  l i c e n s e  s h a l l  b e  s u s p e n d e d  f o r  a

m i n i m u m  o f  t h r e e  m o n t h s ,  b e g i n n i n g  f r o m  t h e  d a t e  o f  t h e  s u s p e n s i o n

o r d e r ;

( 2 )  f o r  a  s e c o n d  o f f e n s e ,  a  l i c e n s e  s h a l l  b e  r e v o k e d  p e r m a ­

n e n t l y  .

( c )  T h e  c o m m i s s i o n  s h a l l  i n s t i t u t e  a c t i o n  t o  e n f o r c e  ( a )  o f  t h i s  

s e c t i o n  w i t h i n  1 0  d a y s  o f  r e c e i p t  o f  n o t i c e  o f  a  p o s s i b l e  v i o l a t i o n .

( d )  A n  u n l i c e n s e d  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  

g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 8 . 1 5 . 2 2 0 .  E F F E C T  O F  L I C E N S E  S U S P E N S I O N .  ( a )  A  l i c e n s e e  

m a y  n o t  p r o m o t e  o r  p a r t i c i p a t e  i n  a  c o n t e s t  w h e n  t h e  l i c e n s e e ' s  l i ­

c e n s e  i s  s u s p e n d e d .

( b )  A  l i c e n s e e  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  f o r f e i t s  t h e  

l i c e n s e .

S e c .  0 8 . 1 5 . 2 3 0 .  E F F E C T  O F  L I C E N S E  F O R F E I T U R E .  A  l i c e n s e  f o r ­

f e i t e d  u r . d e r  t h i s  c h a p t e r  i s  c a n c e l l e d  a n d  v o i d .  T h e  l i c e n s e e  i s  

f o r e v e r  i n e l i g i b l e  f o r  a n y  o f  t h e  l i c e n s e s  i s s u e d  b y  t h e  c o m m i s s i o n .

S e c .  0 8 . 1 5 . 2 4 0 .  G E N E R A L  P E N A L T Y .  A  p e r s o n  v i o l a t i n g  a  p r o v i s i o n  

o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  o f  t h e  c o m m i s s ' o n  f o r  w h i c h  n o  p e n a l t y  

i s  p r o v i d e d  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 8 . 1 5 . 2 5 0 .  I N A P P L I C A B I L I T Y  O F  C H A P T E R .  N o t h i n g  i n  t h i s  

c h a p t e r  g i v e s  t h e  c o m m i s s i o n  j u r i s d i c t i o n  o v e r  t h e  a t h l e t i c  p r o g r a m s

-7- CSHB 241(L&C)
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1 o f  a n y  s c h o o l ,  c o l l e g e  o r  u n i v e r s i t y  o r  a n y  o t h e r  n o n p r o f e s s i o n a l

2 a t h l e t i c  e v e n t s .

3 S e c .  0 8 . 1 5 . 2 6 0 .  A P P L I C A B I L I T Y  O F  T H E  A D M I N I S T R A T I V E  P R O C E D U R E

4 A C T .  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  a p p l i e s  t o  r e g u l a ­

5 t i o n s  a n d  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r .

6 S e c .  0 8 . 1 5 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  t i t l e

7 ( 1 )  " C A T  s c a n "  m e a n s  a  r o t a t i n g  t h r e e  d i m e n s i o n a l  c o m p u t e r -

8 e n h a n c e d  X - r a y  i m a g e ;

9 ( 2 )  " c o m m i s s i o n "  m e a n s  t h e  a t h l e t i c  c o m m i s s i o n  c r e a t e d  i n

10 A S  0 8 . 1 5 . 0 1 0 ;

11 ( 3 )  " c o m m i s s i o n e r "  m e a n s  a  m e m b e r  o f  t h e  a t h l e t i c  c c m m i s -

12

13 ( 4 )  " c o n t e s t "  i n c l u d e s  a  p r o f e s s i o n a l  b o x i n g  o r

14 s - p a j ^ j i £ t t a i B a £ c h  o r  c o n t e s t  o r  f i g h t ,  m a t c h ,  b o u t  o r  f i g h t ;

15 ( 5 )  " c o n t e s t a n t "  m e a n s  a  p e r s o n  w h o  c o m p e t e s  i n  a  p r o f e s ­

16 s i o n a l  c o n t e s t ;

17 ( 6 )  " d e s i g n a t e d  r e p r e s e n t a t i v e "  m e a n s  a  p e r s o n  k n o w l e d g e ­

18 a b l e  a b o u t  b o x i n g  o r  w r e s t l i n g  a n d  q u a l i f i e d  u n d e r  t h e  r e g u l a t i o n s

19 a d o p t e d  b y  t h e  c o m m i s s i o n  f o r  d e s i g n a t e d  r e p r e s e n t a t i v e s ;

20

21

( 7 )  " p e r s o n a l  l i c e n s e "  m e a n s  t h e  l i c e n s e  i s s u e d  t o  a p r o -

O
m o t e r ,  c o n t e s t a n t ,  m a n a g e r ,  a t t e n d i n g  p h y s i c i a n ,  r e f e r e e ,  j u d g e ,

i

22
o r  t r a i n e r ;

23 ( 8 )  " p r o f e s s i o n a l "  m e a n s  a  p e r s o n  r e c e i v i n g  m o n e y  o r  o t h e r

24 t h i n g  o f  v a l u e  o t h e r  t h a n  a  t r o p h y ,  p l a q u e ,  o r  m e d a l  f o r  p a r t i c i p a t i o n

25 i n  a  c o n t e s t ,  a n d  a l s o  m e a n s  t h e  c o n t e s t  i t s e l f ;

26 ( 9 )  " p r o m o t e r "  m e a n s  t h e  p e r s o n  p r i m a r i l y  r e s p o n s i b l e  f o r

27 t h e  s p o n s o r s h i p ,  o r g a n i z a t i o n  o r  f u r t h e r a n c e  o f  a  c o n t e s t .

28 *  S e c .  3 .  A S  4 4 . 6 2 . 3 3 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

29
( 5 2 )  A l a s k a  A t h l e t i c  C o m m i s s i o n .

CSHB 2 4 1 (L&C) -8-
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*  S e c .  4 .  A S  4 4 . 6 6 . 0 1 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 1 2 )  A l a s k a  A t h l e t i c  C o m m i s s i o n  ( A S  0 8 . 1 5 )  - -  J u n e  3 0 ,  1 9 8 6 .

*  S e c .  5 .  A S  0 5 . 0 5 . 0 1 0  -  0 5 . 0 5 . 0 4 0  a n d  A S  0 5 . 1 0  a r e  r e p e a l e d .

*  S e c .  6 .  I N I T I A L  T E R M S  O F  A L A S K A  A T H L E T I C  C O M M I S S I O N  M E M B E R S .  I n i t i a l

t e r m s  o f  t h e  A l a s k a  A t h l e t i c  C o m m i s s i o n  s h a l l  b e  o n e  y e a r  f o r  t w o  m e m b e r s ,  

t w o  y e a r s  f o r  t w o  m e m b e r s ,  a n d  t h r e e  y e a r s  f o r  o n e  m e m b e r .  T h e  g o v e r n o r  

s h a l l  s p e c i f y  t h e  i n i t i a l  t e r m  f o r  e a c h  a p p o i n t e e .

*  S e c .  7 , .  R E G U L A T I O N S .  T h e  c o m m i s s i o n  s h a l l  c o m p i l e  a n  i n i t i a l  l i s t  o f  

d e s i g n a t e d  r e p r e s e n t a t i v e s  a n d  a l s o  s h a l l  a d o p t  c o m p r e h e n s i v e  r e g u l a t i o n s  

u n o e r  A S  0 8 . .  1 5 . 0 4 0  w i t h i n  o n e  y e a r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

-9- CSHB 2 4 1 (L&C)
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J o s e p h s o n

5 - 9 - 8 3

O r i g i n a l  s p o n s o r :  M a r t i n

B Y  T H E  L A B O R  A N D

I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  2 4 ! .  ( L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  c r e a t i o n  o f  t h e  A l a s k a  A t h ­

l e t i c  C o m m i s s i o n  a n d  t h e  r e g u l a t i o n  o f  p r o f e s s i o n a l  

b o x i n g  a n d  w r e  t l i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  0 8 . 0 1 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 2 4 )  r e g u l a t i o n  o f  b o x i n g  u n d e r  A S  0 8 . 1 5 .

*  S e c .  2 .  A S  0 8  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  1 5 .  B O X I N G  A N D  W R E S T L I N G .

S e c .  0 8 . 1 5 . 0 1 0 .  C R E A T I O N  O F  A T H L E T I C  C O M M I S S I O N .  ( a )  T h e r e  i s  

c r e a t e d  i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t h e  

A t h l e t i c  C o m m i s s i o n .

( b )  M e m b e r s  o f  t h e  c o m m i s s i o n  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  

g o v e r n o r  a n d  s h a l l  b e  s e l e c t e d  o n  t h e  b a s i s  o f  t h e i r  k n o w l e d g e  o T ^ n d  

c o n t r i b u t i o n  t o  a t h l e t i c s  i n  t h e  s t a t e .

S e c .  0 8 . 1 5 . 0 2 0 .  C O M P O S I T I O N  A N D  T E R M S  O F  M E M B E R S H I P .  ( a )  T h e  

c o m m i s s i o n  c o n s i s t s  o f  f i v e  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  f o r  

s t a g g e r e d  t h r e a  y e a r  t e r m s  a s  f o l l o w s :

( 1 )  a  l i c e n s e d  p h y s i c i a n ,  p r e f e r a b l y  a  s p e c i a l i s t  i n  s p o r t s

m e d i c i n e ;

( 2 )  o n e  m e m b e r  o f  t h e  p u b l i c ;

( 3 )  t h r e e  m e m b e r s  f r o m  t h e  p r o f e s s i o n ,  o n e  o f  w h o m  s h a l l  b e

a  c o n t e s t a n t  l i c e n s e d  u n d e r  t h i s  c h a p t e r .

( b )  A  v a c a n c y  s h a l l  b e  f i l l e d  f o r  t h e  b a l a n c e  o f  t h e  u n e x p i r e d

t e r m .

-1- CSHB 2 4 1 (L&C)
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S e c .  d 8 . 1 5 . 0 3 0 .  G E N E R A L  D U T I E S  A N D  A N N U A L  R E P O R T .  ( a )  T h e  

c o m m i s s i o n  s h a l l  s i a i d y —-t-he—a m a - t e u r — a n d —p r o - f e s - S ' i o n a T ' " " a t h l e t i - c - ^ x x i g r a m s ^  

o £ —t - h e — e-feafc©— a n d -  s h a l l  r e p o r t  a n n u a l l y  t o  t h e  g o v e r n o r .  T h e  r e p o r t

s h a l l  i n c l u d e  t h e  r e c o m m e n d a t i o n s  o f  t h e  c o m m i s s i o n  f o r  t h e  a d v a n c e -

?>eorrtr££ //>
m e n t  a n d  i m p r o v e m e n t  o f  a t h l e t i c  p r o g r a m s  a n d  a c t i v i t i e s  i n  t h e  s t a t e ,  

i n  a d d i t i o n  t o  i n c l u d i n g  t h e  c o m m i s s i o n ' s  f i n d i n g s .

( b )  T h e  c o m m i s s i o n  s h a l l  r e c o m m e n d  t o  t h e  l e g i s l a t u r e  s t a t u t o r y  

c h a n g e s  t h a t  t h e  c o m m i s s i o n  c o n s i d e r s  d e s i r a b l e  o r  n e c e s s a r y  t o  p r o ­

m o t e  a n d  m a i n t a i n  a  h i g h  s t a n d a r d  o f  s p o r t s m a n s h i p  i n  t h e  s t a t e .

S e c .  0 8 . 1 5 . 0 4 0 .  P O W E R  O F  C O M M I S S I O N .  ( a )  T h e  c o m m i s s i o n  s h a l l  

s u p e r v i s e  a l l  p r o f e s s i o n a l  c o n t e s t s  c o n d u c t e d  i n  t h e  s t a t e .

( b )  T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  f o r  t h e  s a f e ,  o r g a n ­

i z e d ,  s p o r t s m a n l i k e  a n d  h o n e s t  c o n d u c t  o f  c o n t e s t s ,  i n c l u d i n g  r e g u l a ­

t i o n s  r e l a t i n g  t o

( 1 )  l i c e n s i n g  o f  p e r s o n s  u n d e r  t h e  p e r s o n a l  l i c e n s e  p r o v i ­

s i o n s  o f  t h i s  c h a p t e r ;

( 2 )  e s t a b l i s h i n g  t h e  m i n i m u m  f e e s  p a y a b l e  t o  a t t e n d i n g  

p h y s i c i a n s ,  r e f e r e e s ,  j u d g e s ,  a n d  t i m e k e e p e r s ;

( 3 )  q u a l i f i c a t i o n s  a n d  d u t i e s  o f  a l l  p e r s o n s  r e q u i r e d  t o  b e

l i c e n s e d  u n d e r  t h i s  c h a p t e r ;

( 4 )  c o n d u c t  o f  c o n t e s t s ,  i n c l u d i n g  t h e i r  f o r m a t  a n d  d u r a ­

t i o n ;

( 5 )  a p p r o v e d  e q u i p m e n t  a n d  f a c i l i t i e s  f o r  t h e  s a f e t y  a n d  

p r o t e c t i o n  o f  c o n t e s t a n t s ;

( 6 )  a n y  o t h e r  p r o v i s i o n  c f  t h i s  c h a p t e r .

( c )  T h e  c o m m i s s i o n  m a y  s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  

t a k e  t e s t i m o n y  a n d  r e q u i r e  t h e  p r o d u c t i o n  o r  e x a m i n a t i o n  o f  a n y  r e ­

c o r d s  c o n c e r n i n g  m a t t e r s  b e f o r e  t h e  c o m m i s s i o n  o r  u n d e r  i t s  i n v e s t i g a ­

t i o n .
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1 I S e c .  0 8 . 1 5 . 0 5 0 .  D E S I G N A T E D  R E P R E S E N T A T I V E S .  ( a )  T h e  c o m m i s s i o n

2 |  s h a l l  m a i n t a i n  a  l i s t  o f  d e s i g n a t e d  r e p r e s e n t a t i v e s .

3 1| ( b )  W h e n e v e r  p o s s i b l e ,  a  l o c a l  d e s i g n a t e d  r e p r e s e n t a t i v e  s h a l l

s u b s t i t u t e  f o r  a  c o m m i s s i o n e r  u n a b l e  t o  s u p e r v i s e  a  c o n t e s t  i n  t h e  

c o m m i s s i o n e r ' s  a r e a .  C o m m i s s i o n e r s  a n d  d e s i g n a t e d  r e p r e s e n t a t i v e s  

6 1| s h a l l  m i n i m i s e  t r a v e l  f r o m  o n e  a r e a  o f  t h e  s t a t e  t o  a n o t h e r .

S e c .  0 8 . 1 5 . 0 6 0 .  A T T E N D A N C E  A T  C O N T E S T S .  A  c o n t e s t  m a y  n o t  b e

8 h e l d  w i t h o u t  t h e  a t t e n d a n c e  a n d  s u p e r v i s i o n  o f  a  c o m m i s s i o n e r  o r  a

9 d e s i g n a t e d  r e p r e s e n t a t i v e .

S e c .  0 8 . 1 5 . 0 7 0 .  P R O V I S I O N  O F  O F F I C I A L S .  I f  n o t  p r o v i d e d  b y  t h e

p r o m o t e r ,  a. c o m m i s s i o n e r  s u p e r v i s i n g  a  c o n t e s t  s h a l l  p r o v i d e  f o r  t h e
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a t t e n d i n g  p h y s i c i a n ,  t i m e k e e p e r s ,  r e f e r e e s ,  j u d g e s  a n d  •um p i r e s -  a t  a l l

c o n t e s t s  i n  t h e  s t a t e .

141| S e c .  0 8 . 1 5 . 0 8 0 .  M E E T I N G S  A N D  C O M P E N S A T I O N .  ( a )  T h e  c o m m i s s i o n

s h a l l  m e e t  a t  l e a s t  o n c e  a  y e a r  a t  t h e  c a l l  o f  t h e  c h a i r p e r s o n ,  a t  t h e  

r e q u e s t  o f  a  m a j o r i t y  o f  t h e  c o m n u s s i o n e r s ,  o r  a t  a  r e g u l a r l y  s c h e d ­

u l e d  t i m e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n .  C o m m i s s i o n e r s  s e r v e  w i t h o u t  

c o m p e n s a t i o n  b u t  a r e  e n t i t l e d  t o  p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o ­

r i z e d  b y  l a w  f o r  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0 . 1 8 0 .

( b )  T h e  c o m m i s s i o n e r s  s h a l l  e l e c t  a  c h a i r p e r s o n  a n d  a  v i c e ­

c h a i r p e r s o n  f r o m  a m o n g  t h e i r  m e m b e r s h i p .  T h e  a f f i r m a t i v e  v o t e  o f  a  

m a j o r i t y  o f  t h e  c o m m i s s i o n e r s  i s  r e q u i r e d  t o  e x e r c i s e  t h e  p o w e r s  o f

23 | t h e  c o m m i s s i o n .

24 ( c )  M e e t i n g s  m a y  b e  h e l d  b y  t e l e c o n f e r e n c e  o r  o t h e r  e l e c t r o n i c

2 5 1 m e a n s .  C o m m i s s i o n e r s  p a r t i c i p a t i n g  i n  a  m e e t i n g  f r o m  a  l o c a t i o n  o u t

2 6 l o f  s t a t e  m a y  n o t  v o t e  a t  t h a t  m e e t i n g .

2 7 || ( d )  T h e  c o m m i s s i o n  s h a l l  k e e p  f u l l  a n d  a c c u r a t e  m i n u t e s  o f  i t s

p r o c e e d i n g s  a n d  r e c o r d s  j f  i t s  t r a n s a c t i o n s .

S e c .  0 8 . 1 5 . 0 9 0 .  L I C E N S E S  R E Q U I R E D .  ( a )  A  p e r s o n  m a y  n o t  a c t  a s
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a  p r o m o t e r ,  c o n t e s t a n t ,  m a n a g e r ,  a t t e n d i n g  p h y s i c i a n ,  s e c o n d ,  t r a i n e r ,  

r e f e r e e ,  o r  j u d g e  i n  o r  f o r  a  c o n t e s t  u n l e s s  t h a t  p e r s o n  h a s  b e e n  

i s s u e d  t h e  a p p r o p r i a t e  p e r s o n a l  l i c e n s e  b y  t h e  c o m m i s s i o n .

( b )  A p p l i c a t i o n  p r o c e d u r e s  a n d  q u a l i f i c a t i o n s  f o r  t h e  l i c e n s e s  

r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  s e t  o u t  i n  r e g u l a t i o n s  a d o p t e d  b y  

t h e  c o m m i s s i o n .

( c )  L i c e n s e s  a r e  b i e n n i a l  a n d  s h a l l  e x p i r e  o n  D e c e m b e r  3 1 .

S e c .  0 8 . 1 5 . 1 0 0 .  L I C E N S E  F E E S .  T h e  f e e s  f o r  l i c e n s e s  u n d e r  t h i s

c h a p t e r  a r e  a s  f o l l o w s :

( 1 )  p r o m o t e r s .......................................................................................................................................................................$ 1 0 0 ;

( 2 )  m a n a g e r s ...................................................................................................................................................................................5 0 ;

( 3 )  a l l  o t h e r  l i c e n s e e s ...................................................................................................................................... 1 0 .
[ y j  d  7rc~J<}r & p y  y y / f  r s f / i / ’

S e c .  0 8 . 1 5 . 1 1 0 .  P R O M O T E R ' S  B O N D .  A  p r o m o t e r  s h a l l  f i l e  a  b o n d\
i n  t h e  a m o u n t  o f  $ 5 , 0 0 0  w i t h  t h e  d e p a r t m e n t  u p o n  a p p r o v a l  o f  t h e

a p p l i c a t i o n  f o r  a  l i c e n s e  a n d  b e f o r e  t h e  l i c e n s e  i s  i s s u e d .  T h e  b o n d

s h a l l  b e  c o n d i t i o n e d  o n  t h e  f a i t h f u l  p e r f o r m a n c e  b y  t h e  l i c e n s e e  o f  

c h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h e  p a y m e n t  o f  t h e  c o n t e s t a n t s ,  a n d  

t h e  g o o d  f a i t h  e f f o r t  t o  c o n d u c t  e a c h  c o n t e s t  f o r  w h i c h  t i c k e t s  h a v e  

b e e n  s o l d .

S e c .  0 8 . 1 5 . 1 2 0 .  C O N T E S T A N T  R E S T R I C T I O N S .  ( a )  A  p e r s o n  m u y  n o t

p a r t i c i p a t e  a s  a  c o n t e s t a n t  w h o

( 1 )  w a s  i n t o x i c a t e d  o r  u n d e r  t h e  i n f l u e n c e  o f  a  c o n t r o l l e d  

s u b s t a n c e  a t  t h e  t i m e  t h e  p e r s o n  a g r e e d  t o  p a r t i c i p a t e ;  •

( 2 )  d i d  n o t  a g r e e  t o  p a r t i c i p a t e  i n  w r i t i n g ;

( 3 )  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  h a s  u s e d  

a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e  w i t h i n  e i g h t  h o u r s  p r e c e d i n g  t h e  

c o n t e s t  o r  i s  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e  

a t  t h e  t i m e  o f  t h e  c o n t e s t ;  a n d

( 4 )  i s  n o t  a t  l e a s t  1 8  y e a r s  o f  a g e  o r  h a s  n o t  o b t a i n e d  a  
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w a i v e r  f r o m  t h e  c o m m i s s i o n .

( b )  A  c o n t e s t a n t  m a y  p a r t i c i p a t e  i n  a  c o n t e s t  i f

( 1 )  t h e  a t t e n d i n g  p h y s i c i a n  i s  a w a r e  t h a t  t h e  c o n t e s t a n t  i s  

u s i n g  a  p r e s c r i p t i o n  d r u g ;  a n d

( 2 )  i n  t h e  o p i n i o n  o f  t h e  a t t e n d i n g  p h y s i c i a n ,  t h e  s a f e t y  o f  

t h e  c o n t e s t a n t  i s  n o t  j e o p a r d i z e d  a n d  t h e  p r e s c r i p t i o n  d r u g  o f f e r s  t h e  

c o n t e s t a n t  n o  a d v a n t a g e  o v e r  t h e  o p p o n e n t  i n  t h e  c o n t e s t .

S e c .  0 8 . 1 5 . 1 3 0 .  E )  i M I N A T I O N  O F  C O N T E S T A N T S .  ( a )  E v e r y  c o n ­

t e s t a n t  s h a l l  b e  e x a m i n e d  n o  m o r e  t h a n  2 4  h o u r s ,  b u t  n o  l e s s  t h a n  

e i g h t  h o u r s ,  b e f o r e  t h e  c o n t e s t  b y  a  p r a c t i c i n g  p h y s i c i a n .  T h e  

e x a m i n i n g  p h y s i c i a n  m a y  d i s q u a l i f y  a  c o n t e s t a n t  c o n s i d e r e d  p h y s i c a l l y  

u n f i t  t o  p a r t i c i p a t e .

( b )  A  c o n t e s t a n t  s h a l l  o b t a i n  a  C A T  s c a n  o f  t h e  h e a d ,  o r  a n  

e q u i v a l e n t  e x a m i n a t i o n ,  e v e r y  1 5 0  c o n t e s t  r o u n d s  o r  l e s s  a n d  p r o m p t l y  

s u p p l y  t h e  m o s t  r e c e n t  C A T  s c a n ,  o r  i t s  e q u i v a l e n t ,  t o  t h e  c o m m i s '  i o n .  

I f  t h e  c o n t e s t a n t  h a s  b e e n  k n o c k e d  o u t  s i n c e  t h e  c o n t e s t a n t ' s  I f j t  C A T  

s c a n ,  a  C A T  s c a n  t a k e n  a f t e r  t h e  l a s t  k n o c k o u t  s h a l l  b e  s u p p l i e d  t o  

t h e  c o m m i s s i o n  b e f o r e  t h e  c o n t e s t a n t ' s  n e x t  c o n t e s t .

S e c .  0 8 . 1 5 . 1 4 0 .  A T T E N D I N G  P H Y S I C I A N  R E Q U I R E D .  A n  a t t e n d i n g  

p h y s i c i a n  c u r r e n t l y  l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  a n d  s u r g e r y  i n  t h e  

s t a t e  m u s t  b e  o n  d u t y  t h r o u g h o u t  a  c o n t e s t .  T h e  a t t e n d i n g  p h y s i c i a n  

h a s  t h e  a u t h o r i t y  a n d  d u t y  t o  s t o p  a  c o n t e s t  w h e n  i t  i s  t h e  p h y s i -  

c i a n ' s  o p i n i o n  t h a t  i t  w o u l d  b e  l i - f e ~ - t h r e a - t - e T r i ’r T g ~ t o  a  c o n t e s t a n t  t o  

c o n t i n u e .
v

S e c .  0 8 . 1 5 . 1 5 0 .  N O T I C E  O F  C A N C E L L A T I O N .  ( a )  W h e n  i t  h a s  b e e n  

d e t e r m i n e d  b y  m e a n s  o t h e r  t h a n  a  p h y s i c i a n ' s  e x a m i n a t i o n  t h a t  a  s c h e d ­

u l e d  c o n t e s t a n t  w i l l  b e  u n a b l e  t o  a p p e a r ,  t h e  s c h e d u l e d  c o n t e s t a n t ' s  

m a n a g e r  a n d  t h e  p r o m o t e r  o f  t h e  c o n t e s t  s h a l l  n o t i f y  t h e  c o m m i s s i o n e r  

o r  t h e  d e s i g n a t e d  r e p r e s e n t a t i v e  s u p e r v i s i n g  t h e  c o n t e s t  o f  t h e
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c a n c e l l a t i o n  o f  t h e  c o n t e s t .  W h e n  t h e  c a r c e l l a t i o n  i s  t h e  r e s u l t  o f  

a n  e x a m i n i n g  p h y s i c i a n ' s  e x a m i n a t i o n ,  t h e  e x a m i n i n g  p h y s i c i a n  s h a l l  

n o t i f y  t h e  c o m m i s s i o n e r  s u p e r v i s i n g  t h e  c o n t e s t  i n  w r i t i n g ,  s t a t i n g  

t h e  m e d i c a l  r e a s o n  f o r ,  a n d  t h e  d u r a t i o n  o f ,  t h e  c a n c e l l a t i o n .

( b )  U p o n  r e c e i p t  o f  n o t i c e  o f  t h e  c a n c e l l a t i o n  o f  a  c o n t e s t  f o r  

a n y  r e a s o n ,  t h e  c o m m i s s i o n e r  o r  t h e  d e s i g n a t e d  r e p r e s e n t a t i v e  s u p e r ­

v i s i n g  t h e  c o n t e s t ,  s h a l l  r e p o r t  t h e  c a n c e l l a t i o n  p r o m p t l y  t o  t h e  

c h a i r p e r s o n  o f  t h e  c o m m i s s i o n  a n d  i m m e d i a t e l y  t o  t h e  p u b l i c .  I f  t h e  

c o m m i s s i o n ,  r a t h e r  t h a n  t h e  c o m m i s s i o n e r  o r  t h e  d e s i g n a t e d  r e p r e s e n t a ­

t i v e  s u p e r v i s i n g  t h e  c o n t e s t ,  i s  n o t i f i e d  o f  a  c a n c e l l a t i o n ,  t h e  

c o m m i s s i o n  s h a l l  n o t i f y  t h e  p u b l i c  i m m e d i a t e l y .

S e c .  0 8 . 1 5 . 1 6 0 .  P A Y M E N T  O F  F E E S .  F a i l u r e  o f  a  p r o m o t e r  t o  p a y  

t h e  f e e s  o f  t h e  r e f e r e e ,  a t t e n d i n g  p h y s i c i a n ,  j u d g e s ,  a n d  t i m e k e e p e r  

i s  g r o u n d s  f o r  t h e  s u s p e n s i o n  o f  t h e  p r o m o t e r ' s  l i ' * ~ . s e .

S e c .  0 8 . 1 5 . 1 7 0 .  S T A T E M E N T  O F  C O N T E S T .  ( a )  B e f o r e  a  c o n t e s t ,  a  

p r o m o t e r  s h a l l  f i l e  w i t h  t h e  c o m m i s s i o n  a  s t a t e m e n t  s e t t i n g  o u t  t h e  

n a m e  o f  e a c h  c o n t e s t a n t ,  t h e  m a n a g e r s '  n a m e s  a n d  o t h e r  i n i o r m a t i o n  t h e  

c o m m i s s i o n  m a y  r e q u i r e .

( b )  F a i l u r e  t o  f i l e  t h e  s t a t e m e n t  r e q u i r e d  u n d e r  ( a )  o f  t h i s  

s e c t i o n  i s  g r o u n d s  f o r  s u s p e n s i o n  o f  t h e  p r o m o t e r ' s  l i c e n s e .

S e c .  0 8 . 1 5 . 1 8 0 .  P A R T I C I P A T I O N  I N  P U R S E .  ( a )  A p e r s o n  w h o  a c t s  

a s  a  p r o m o t e r  f o r  a  c o n t e s t  m a y  n o t  p a r t i c i p a t e  d i r e c t l y  o r  i n d i r e c t l y  

i n  t h e  p u r s e  o r  f e e  o f  a  c o n t e s t a n t  o r  a  c o n t e s t a n t ' s  m a n a g e r .

( b )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  f o r f e i t s  a n y  

l i c e n s e  h e l d  u n d e r  t h i s  c h a p t e r .

( c )  A n  u n l i c e n s e d  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  

g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 8 . 1 5 . 1 9 0 .  A C T I N G  W I T H O U T  A  L I C E N S E .  A  p e r s o n  w h o  v i o l a t e s  

A S  0 8 . 1 5 . 0 9 0 ( a )  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .
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S e c .  0 8 . 1 5 . 2 0 0 .  E N J O I N I N G  U N L I C E N S E D  C O N T E S T .  T h e  a t t o r n e y  

g e n e r a l ,  t h e  c o m m i s s i o n ,  a  c o m m i s s i o n e r  o r  a  c o n c e r n e d  p e r s o n  m a y  s e e k  

a n  i n j u n c t i o n  t o  p r e v e n t  t h e  c o n d u c t  o f  a  c o n t e s t  f o r  w h i c h  t h e  n e c e s ­

s a r y  l i c e n s e  h a s  n o t  b e e n  o b t a i n e d .

S e c .  0 8 . 1 5 . 2 1 0 .  S H A M  C O N T E S T .  ( a )  A  p e r s o n  m a y  n o t  c o n d u c t  o r  

p a r t i c i p a t e  i n  a  s h a m  o r  f a l s e  c o n t e s t .

( b )  A  l i c e n s e e  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  s h a l l  b e  p e n a l ­

i z e d  b y  t h e  c o m m i s s i o n  a s  f o l l o w s :

( 1 )  f o r  a  f i r s t  o f f e n s e ,  a  l i c e n s e  s h a l l  b e  s u s p e n d e d  f o r  a  

m i n i m u m  o f  t h r e e  m o n t h s ,  b e g i n n i n g  f r o m  t h e  d a t e  o f  t h e  s u s p e n s i o n  

o r d e r ;

( 2 )  f o r  a  s e c o n d  o f f e n s e ,  a  l i c e n s e  s h a l l  h e  r e v o k e d  p e r m a ­

n e n t l y .

( c )  T h e  c o m m i s s i o n  s h a l l  i n s t i t u t e  a c t i o n  t o  e n f o r c e  ( a )  o f  t h i s  

s e c t i o n  w i t h i n  1 0  d a y s  o f  r e c e i p t  o f  n o t i c e  o f  a  p o s s i b l e  v i o l a t i o n .

( d )  A n  u n l i c e n s e d  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  

g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 8 . 1 5 . 2 2 0 .  E F F E C T  O F  L I C E N S E  S U S P E N S I O N .  ( a )  A  l i c e n s e e

m a y  n o t  p r o m o t e  o r  p a r t i c i p a t e  i n  a  c o n t e s t  w h e n  t n e  l i c e n s e e ' s  l i ­

c e n s e  i s  s u s p e n d e d .

( b )  A  l i c e n s e e  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  f o r f e i t s  t h e

l i c e n s e .

S e c .  0 8 . 1 5 . 2 3 0 .  E F F E C T  O F  L I C E N S E  F O R F E I T U R E .  A  l i c e n s e  f o r ­

f e i t e d  u n d e r  t h i s  c h a p t e r  i s  c a n c e l l e d  a n d  v o i d .  T h e  l i c e n s e e  i s  

f o r e v e r  i n e l i g i b l e  f o r  a n y  o f  t h e  l i c e n s e s  i s s u e d  b y  t h e  c o m m i s s i o n .

S e c .  0 8 . 1 5 . 2 4 0 .  G E N E R A L  P E N A L T Y .  A  p e r s o n  v i o l a t i n g  a  p r o v i s i o n  

o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  o f  t h e  c o m m i s s i o n  f o r  w h i c h  n o  p e n a l t y  

i s  p r o v i d e d  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 8 . 1 5 . 2 5 0 .  I N A P P L I C A B I L I T Y  O F  C H A P T E R .  N o t h i n g  i n  t h i s
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c h a p t e r  g i v e s  t h e  c o m m i s s i o n  j u r i s d i c t i o n  o v e r  t h e  a t h l e t i c  p r o g r a m s  

o f  a n y  s c h o o l ,  c o l l e g e  o r  u n i v e r s i t y  o r  a n y  o t h e r  r o n p r o f e s s i o n a l  

a t h l e t i c  e v e n t s .

S e c .  0 8 . 1 5 . 2 6 0 .  A P P L I C A B I L I T Y  O F  T H E  A D M I N I S T R A T I V E  P R O C E D U R E  

A C T .  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  a p p l i e s  t o  r e g u l a ­

t i o n s  a n d  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r .

S e c .  0 8 . 1 5 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  t i t l e

( 1 )  " C A T  s c a n "  m e a n s  a  r o t a t i n g  t h r e e  d i m e n s i o n a l  c o m p u t e r -  

e n h a n c e d  X - r a y  i m a g e ;

( 2 )  " c o m m i s s i o n "  m e a n s  t h e  a t h l e t i c  c o m m i s s i o n  c r e a t e d  i n  

A S  0 8 . 1 5 . 0 1 0 ;

( 3 )  " c o m m i s s i o n e r "  m e a n s  a  m e m b e r  o f  t h e  a t h l e t i c  c o m m i s ­

s i o n ;

( 4 )  " c o n t e s t "  i n c l u d e s  a  p r o f e s s i o n a l  b o x i n g  o r  w r e s t l i n g  

e x h i b i t i o n ,  s p a r r i n g  m a t c h  o r  c o n t e s t  o r  f i g h t ,  m a t c h ,  b o u t  o r  f i g h t ;

( 5 )  " c o n t e s t a n t "  m e a n s  a  p e r s o n  w h o  c o m p e t e s  i n  a  p r o f e s ­

s i o n a l  c o n t e s t ;

( 6 )  " d e s i g n a t e d  r e p r e s e n t a t i v e "  m e a n s  a  p e r s o n  k n o w l e d g e ­

a b l e  a b o u t  b o x i n g  o r  ; r e s t l i n g  a n d  q u a l i f i e d  u n d e r  t h e  r e g u l a t i o n s  

a d o p t e d  b y  t h e  c o m m i s s i o n  f o r  d e s i g n a t e d  r e p r e s e n t a t i v e s ;

( 7 )  ' p e r s o n a l  l i c e n s e "  m e a n s  t h e  l i c e n s e  i s s u e d  t o  a  p r o ­

m o t e r ,  c o n t e s t a n t ,  m a n a g e r ,  a t t e n d i n g  p h y s i c i a n ,  r e f e r e e ,  j u d g e ,  

s e c o n d ,  o r  t r a i n e r ;

( 8 )  " p r o f e s s i o n a l "  m e a n s  a  p e r s o n  r e c e i v i n g  m o n e y  o r  o t h e r

t h i n g  o f  v a l u e  o t h e r  t h a n  a  t r o p h y ,  p l a q u e ,  o r  m e d a l  f o r  p a r t i c i p a t i o n

i n  a  c o n t e s t ,  a n d  a l s o  m e a n s  t h e  c o n t e s t  i t s e l f ;

( 9 )  " p r o m o t e r "  m e a n s  t h e  p e r s o n  p r i m a r i l y  r e s p o n s i b l e  f o r  

t h e  s p o n s o r s h i p ,  o r g a n i z a t i o n  o r  f u r t h e r a n c e  o f  a  c o n t e s t .

*  S e c .  3 .  A S  4 4 . 6 2 . 3 3 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :  

C S H B  2 4 1 ( L & C )  - 8 -
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( 5 2 )  A l a s k a  A t h l e t i c  C o m m i s s i o n .

*  S e c .  4 .  A S  4 4 . 6 6 . 0 1 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 1 2 )  A l a s k a  A t h l e t i c  C o m m i s s i o n  ( A S  0 8 . 1 5 )  - -  J u n e  3 0 ,  1 9 8 6 .

*  S e c .  5 .  A S  0 5 . 0 5 . 0 1 0  -  0 5 . 0 5 . 0 4 0  a n d  A S  0 5 . 1 0  a r e  r e p e a l e d .

*  S e c .  6 .  I N I T I A L  T E R M S  O F  A L A S K A  A T H L E T I C  C O M M I S S I O N  M E M B E R S .  I n i t i a l

t e r m s  o f  t h e  A l a s k a  A t h l e t i c  C o m m i s s i o n  s h a l l  b e  o n e  y e a r  f o r  t w o  m e m b e r s ,  

t w o  y e a r s  f o r  t w o  m e m b e r s ,  a n d  t h r e e  y e a r s  f o r  o n e  m e m b e r .  T h e  g o v e r n o r  

s h a l l  s p e c i f y  t h e  i n i t i a l  t e r m  f o r  e a c h  a p p o i n t e e .

*  S e c .  7 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n  s h a l l  c o m p i l e  a n  i n i t i a l  l i s t  o f  

d e s i g n a t e d  r e p r e s e n t a t i v e s  a n d  a l s o  s h a l l  a d o p t  c o m p r e h e n s i v e  r e g u l a t i o n s  

u n d e r  A S  0 8 . 1 5 . 0 4 0  w i t h i n  o n e  y e a r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

-9- CSHB 2 4 1 (L&C)



Concerns  o n  HB241:

pag e  1

page 1 

page 1

p a g e  1 

pa g e  1

p a g e  3 

page 4

- line 17: seven m e m b e r  ccrrrnission is too unworkable. M o s t  of t he states

that I hav e  h a d  t he pleas u r e  of d e a ling w i t h  h a s  five or less 

menbers. Ideally, for A l a s k a  it should r e m a i n  as is: four 

m e m b e r s  f r o m  the judicial districts and a  chairman appointed 

b y  t he Governor for a  five-year term.

- line 19: T he publ i c ' s  interest is served b y  a  sizeable perfomance bond

p ut u p  b y  the promoter.

-* line 22: seme states, Mich i g a n  for instance, has i n  their statutes:

"No p e r s o n  interested in a n y  way, financially or otherwise, 

in a n y  club, organization or corporation the m a i n  object 

of w h i c h  is the holding or g iving o f  boxing, sparring or 

wres t l i n g  exhibitions, shall b e  eligible to appointment 

o n  such board."

- line 23: Since this legislation doe s  n ot g overn amateur boxing,

there is n o  nee d  t o  m a n d a t e  a seat o n  t he comtission.

- line 29: semiprofessional does not belong o n  this legislation. Y o u

are a professional if y o u  receive compensation for putting 

o n  a  p e r f o m a n c e .  The d e f inition o f  a semiprofessional o n  

p a g e  11, line 13 is too unworkable. In m y  p a s t  experiences 

w i t h  b o x i n g  in the state, your p r e l i minary bouts a re of t e n  

times canpensated differently. O n e  boxer m a y  r e c eive $150 

to $300 a nd the other $350 to $600. W o u l d  this m e a n  that 

o n e  bo x e r  w o u l d  b e  a professional a nd the ot h e r  a semi-pro? 

W o u l d  o n e  boxer ha v e  to w e a r  protective headgear a nd a  16 ounce 

gl o v e  a nd the ot h e r  can w e a r  a  10 ou n c e  glove?

If this w a s  designed to protect o r  regulate roughhouse 

boxing, this should not b e  t ^ f o r u m  for it. Roughhouse 

boxing is n o t  boxing and if I h ad seme say o n  the m a tter 

I w o u l d  eliminate the wo r d s  "professional boxing" in their 

a d v e r t i s e m e n t s .

- line 14 A r e  other boards and ccnmissions paying a  surety bond? T h e

b o n d  is p a y able t o  the state b ut in essence is teing paid

b y  the state w i t h  the reimbursement clause on line 20. W h y  

w o u l d  it b e  needed?

- line 27 Th i s  section c an b e  strengthened b y  a higher bond. I w o u l d

assume that tins is n o  m o r e  than a  performance bond. W h i l e

I w a s  the commissioner, legally o r  not, I w a s  asxing and 

getting c a s h  o n l y  bonds a nd w o u l d  r e t u r n  the ca s h  10 days 

after the event. This took car e  of any spectator th a t  felt 

they did n o t  g e t  their money's worth. Needless t o  say, n o  

p r o blem w a s  ever encountered d u r i n g  any m a t c h e s  w h i c h  I 

licensed d u r i n g  m y  term o n  the ccrrrnission.



pa g e  6 - lin e  10 w h i l e  a  physician h as the du t y  to vo i c e  a n  o p i n i o n  th a t  it

l i n e  11 wo u l d  b e  dangerous t o  a contestant to continue fighting, it

is solely the authority a nd responsibility for a referee 

to stop a  fight. T h e  control o f  a fight, on c e  the bell 

rings, resc. solely o n  the third m a n  in t he ring.

p a g e  6 - line 20 fees should b e  based o n  gross receipts. Fees should b e

thru l i n e  27 paid to the referees; judges, time keeper, a n nouncer and

the ringside physician. N o  fee should b e  pai d  a n  inspector 

since h e  is a cting in the absence of a c o m m i s s i o n e r . The 

examining physician (line 23) should b e  pa i d  as if the 

p e r s o n  being examined w e n t  o n  a doctor's o f f i c e  visit.

During m y  t e r m  as a  ccsTtnissioner, all judges, timekeepers, 

referees and announcers w e r e  pa i d  w i t h  complimentary tickets. 

However, there is n o  r eason that they could n o t  b e  p a i d  

b y  t he canmission w i t h  m o n e y  collected frcm t h e  promoters.

Perhaps I m i s s e d  i t  b u t  there should b e  a  clause in the b i l l  tha t  requires sane 

f orm of insurance. T h e  w o r d i n g  could g o  something like this:

THE P R O M O T E R  O R  PROMOTERS OF A N Y  P R OFESSIONAL B O X I N G  CONTEST 

O R  CONTESTS S H A L L  INSURE EACH CONTESTANT PARTICIPATING 

IN SUCH B O X I N G  CONTEST F O R  N O T  LESS THA N  $1,000.00 F O R  

M E D I C A L  A ND H O S P I T A L  EXPENSES T O  BE P A I D  T O  T H E  CONTESTANT 

T O  C O V E R  INJURIES SUSTAINED IN SUCH CONTEST, A N D  F O R  N O T  

LESS THAN $5,000.00 T O  BE P A I D  IN ACCORDANCE W I T H  THE 

STATUTES O F  DESCENT A N D  DISTRIBUTION O F  P E R S O N A L  PROPERTY 

IN SUCH CASE MAD E  A N D  PROVI D E D  T O  PERSONS THEREUNDER 

ENTITLED, IN THE E V E N T  THE CONTESTANT SHOUTD DIE AS A  

RESULT O F  INJURIES RECEIVED IN A  B OXING CONTEST.

W e  h a d  a  c a s e  in A l a s k a  in 1974 w h e r e  a fanale bo x e r  w a s  hospitalized and 

later died in Illinois. Since no insurance w a s  in force at the time of the 

injury, the hospital ended u p  w r i ting off h er ;nedical bill.

There a re u n d o u b t e d l y  o t h e r  changes in the legislation that I w o u l d  like to 

see, however, in the interest o f  getting this to you, I w i l l  sign off right 

here. I w i l l  send a co p y  o f  this to S e n  Josephs on.
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O r i g i n a l  s p o n s o r :  J o s e p h s o n
• -v .

■ f  . * . . . .

I N  T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E ^

“ •*' C S  F O R  S E N A T E  B I L L  N O .  1 6 6  ( S t a t e  A f f a i r s )

• I N ,  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L  ’ . . . . . .  ......................

■. * ' • •/*". Vvl,';’*r y'
F o r  a n  A c t  e n t i t l e d :  , f A n  A c t  r e l a t i n g  t o  t h e  c r e a t i o n  o f  t h e  A l a s k a .  A t h -

* .• V* *’ >V v/V
l e t i c  C o m m i s s i o n  a n d  t h e  r e g u l a t i o n  o f  p r o f e s s i o n a l , '

b o x i n g  a n d  w r e s t l i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :  ••

*  S e c t i o n  1 .  A S  0 5 . 0 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d : /  .

S e c .  0 5 . 0 5 . 0 5 0 .  C R E A T I O N  O F  A T H L E T I C  C O M M I S S I O N .  ( a )  T h e r e  i f---------------------------------------------------O ^ 7/:
c r e a t e d / i n  t h e  O f f i c e  o f  t h e  G o v e r n o r / t h e  A t h l e t i c  C o m m i s s i o n .

( b )  M e m b e r s  o f  t h e  c o m m i s s i o n  s e r v e  a t  t h e  p l e a s u r e  o f  t h e

C *

g o v e r n o r  a n d  s h a l l  b e  s e l e c t e d ,  o n  t h e  b a s i s  o f  t h e i r  k n o w l e d g e  o f  a n d
. iV>/v • '•'■.p. i ‘■,•,y>''

c o n t r i b u t i o n  t o  a t h l e t i c s  i n  t h e  s t a t e .  • i s '. • ? ■ ? & • / •
•• V • • "* s\  . l  Afvj V ‘*».<Y r y

S e c .  0 5 . 0 5 . 0 6 0 . '  C O M P O S I T I O N  A N D  T E R M S  O F  M E M B E R S H I P .  ( a )  - r  T h e

c o m m i s s i o n  c o n s i s t s  o f  s e v e n  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  f o r

• « . . .  1 j

s t a g g e r e d  t h r e e  y e a r  t e r m s  a s  f o l l o w s :

( 1 )  a  l i c e n s e d  p h y s i c i a n ,  p r e f e r a b l y  a  s p e c i a l i s t  i n  s p o r t s

m e d i c i n e ;

( 2 )  s - i - x - m e m b e r s - a t - l a r g e , in^ndin-g~nne--from--ea-Gh--jaidi.cla L -

*<Lis-trLc t .
( b )  T h e  . s i x - m e m b e r s - a t - l a r g e  i n c l u d e  r e p r e s e n t a t i v e s  o f

p r o f e s s i o n a l  b o x i n g  m a n a g e r s  a n d ^ a m a t e u r j b o x i n g  i n t e r e s t s .

( c )  A  v a c a n c y  s h a l l  b e  f i l l e d  f o r  t h e  b a l a n c e  o f  t h e  u n e x p i r e d  ->

te rm .
S e

c o m m i s s i o n  s

o f  t h e  s t a t e  a n d  s h ^ l l  r e p

E ^ E R A L  D U T I E S  A N D  A N N U A L  R E P O R T .  ( a )  T h e .  

t h e f a i t r a - ^ g ^ r  , i n d  p r o f e s s i o n a l  a t h l e t i c  p r o g r a m s  

^ a n n u a l l y  t o  t h e  g o v e r n o r .  T h e  r e p o r t : -  

- 1 -  C S S B  1 6 6 ( S A )  i
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s h a l l  i n c l u d e  t h e  r e c o m m e n d a t i o n s  o f  t h e  c o m m i s s i o n  f o r  t h e  a d v a n c e -  

m e n t  a n d  i m p r o v e m e n t  o f  a t K l e t i c  p r o g r a m s  a n d  a c t i v i t i e s  i n  t h e  s t a t e ,
f  \  .......

V  i n  a d d i t i o n  t o  i n c l u d i n g ^ / t h e  c o m m i s s i c n ' s  f i n d i n g s .

( b )  T h e  c o m m i s s i o n  s h a l l  r e c o m m e n d  t o  t h e  l e g i s l a t u r e  s t a t u t o r y
• • /  . . r •

$
c h a n g e s  t h a t  t h e  c o m m i s s i o n  c o n s i d e r s  d e s i r a b l e  o r  n e c e s s a r y  t o  p r o -s^ irF ry  »\<oc>
m o t e  a n d  m a i n t a i n  a  h i g h  s t a n d a r d  o f  s p o r t s m a n s h i p  i n  t h e  s t a t e .

S e c .  0 5 . 0 5 . 0 8 0 .  P O W E R  O F  C O M M I S S I O N .  ( a )  T h e  c o m m i s s i o n  s h a l l  

P* • .

s u p e r v i s e  a l l  c o n t e s t s  c o n d u c t e d  i n  t h e  s t a t e .

• • ,* i - i Y v . r i / y -

( b )  T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  f o r  t h e  s a f e ,  o r g a n -

. • V?;V# ' ’ V .*•
i s e d ,  s p o r t s m a n l i k e  a n d  h o n e s t  c o n d u c t  o f  c o n t e s t s ,  i n c l u d i n g  r e g u l a -

■ O •'t i o n s  r e l a t i n g  t o

( 1 )  l i c e n s i n g  o f  p e r s o n s  u n d e r  t h e  t e l e c a s t  a n d  p e r s o n a l  

l i c e n s e  p r o v i s i o n s  o f  t h i s  c h a p t e r ;

( 2 )  e s t a b l i s h i n g  t h e  f e e s  t o  b e  c h a r g e d  f o r  l i c e n s e s ^ r e -  

q u i r e d  u n d e r  t h i s  c h a p t e r ;  .

( 3 )  e s t a b l i s h i n g  t h e  m i n i m u m  f e e s  p a y a b l e  t o  e x a m i n i n g  

p h y s i c i a n s ,  a t t e n d i n g  p h y s i c i a n s ,  i n s p e c t o r s ,  r e f e r e e s ,  j u d g e s ,  . u m ­

p i r e s ,  s c o r e k e e p e r s , a n d  t i m e k e e p e r s ; < \ 
( A )  q u a l i f i c a t i o n s  a n d  d u t i e s  o f  a l l  p e r s o n s  r e q u i r e d  t o  b e  »

l i c e n s e d  u n d e r  t h i s  c h a p t e r ;  :

( 5 )  c o n d u c t  o f  c o n t e s t s ,  i n c l u d i n g  t h e i r  f o r m a t  a n d  d u r a ­

t i o n ;  ‘ •.

( 6 )  a p p r o v e d  c o a c h i n g ,  m a n a g i n g ,  t r a i n i n g ,  e q u i p m e n t  a n d  

f a c i l i t i e s  f o r  t h e  s a f e t y  a n d  p r o t e c t i o n  o f  c o n t e s t a n t s ;  ; .

swt.

( 7 )  a n y  o t h e r  p r o v i s i o n  o f  t h i s  c h a p t e r .  

a g f C c j a f ^ T h e ^ v c c m m i s s i o n m a y  c o n t r a n . t .■ . j f o r - •-- p r n f A A f l i S n a i ^ s

m e m b e r

o f  t h e  c o m m i s s i o n  m a y  n o t  s e r v e / a s  t h e ^ e x e c u t i v e  d i r e c t o r  o r  o n  t h e  

s t a f f .
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( d )  T h e  c o m m i s s i o n  m a y  s u b p o e n a  w i t n e s s e s  a d m i n i s t e r ,  o a t h s ,

- C • <• , .  V"v i'''
t a k e  t e s t i m o n y  a n d  r e q u i r e  t h e  p r o d u c t i o n  o r  e x a m i n a t i o n  o f v  a n y ' : r e -

c o r d s  c o n c e r n i n g  m a t t e r s  b e f o r e  t h e  c o m m i s s i o n  o r  u n d e r  i t s  i n v e s t i g a -

t i o n 7 £ ?  7 f t  t e "  TH t" f lP P ts a p e iA T S -  S * f l m
S e c .  0 5 . 0 5 . 0 9 0 .  A T T E N D A N C E  A T  C O N T E S T S .  ( a )  ‘E x © e p t - a s _ p x o v i d e d '•" *. . ,

*   * *
i n  I c J — o £  H d r l  s  ■~ t h e ^ e x p . c u t i v e — d - i - r e i r E d r T  o r  i n  t h e ' ~ ' d t r e e t © r - U s 

a b s e n c e  a  c o m m i s s i o n e r  o r ^ i n s p e c t o r , ~  s h a l l — r r t t r n d —  n n d  n n p r r v i  n c "  n i l

T T b n t e s t s - . - -   -----------

~77\ e  •— ' l i f e  .
( b )  T h e — a x e y m t i v e — d i r e j ^ t o g  o r — a -  c o m m i s s i o n e r  a p p o i n t e d - b y r t-h c r• • 'ycl\ . - .f‘ H • •

e x e c u t i v e —d i « H 2- t e r ^  s h a l l  p r o v i d e  f o r  t h e  a t t e n d i n g  o r  e x a m i n i n g  p h y s i ­

c i a n ,  i n s p e c t o r s ,  s c o r e k e e p e r s  a n d  t i m e k e e p e r s  a t  a l l  c o n t e s t s  i n  t h e  

s t a t e .  I f  n o t  p r o v i d e d  b y  t h e  p r o m o t e r s ,  t h e  e x e c u t i v e — d i r e c t a x ^ F ^  

t h e  a p p o i n t e d  c o m m i s s i o n e r  s h a l l  a l s o  p r o v i d e  r e f e r e e s ,  j u d g e s  a n d

3 S S £ i r e s ^   /'
A  c o n t e s t  m a y  n o t  b e  h e l d  w i t h o u t  t h e  a t t e n d a n c e  a n d  s u p e r -

ci ts- ■• q QnpntuJd
i n s p e c t o r - .  Irv i s i o n  o f  t h e  e x e e u t i r v e —d i - r e c t o r , a  c o m m i s s i o n e r  o x — a n — i n s p e c t o r .  I n  

t h e  e v e n t  t h a t  t h e  e x e c u t i v e  d i r e c t o r  i s  u n a b l e  t o  a t t e n d  a n d  s u r  r -

v i s e  a  c o n t e s t ,  a r r a n g e m e n t  s l i a l l ^  b e  m a d e  w i t h  a  l o c a l  c o m m i s s i o n e r  t o  

a t t e n d  t h e  c o n t e s t .  I n  t h e  e v e n t  c h a t  a  l o c a l  c o m m i s s i o n e r  i s  u n a b l e

t o  a t t e n d  a n d  s u p e r v i s e  a  c o n t e s t  i n  ' T s f i a t  c o m m i s s i o n e r ' s  a r e a ,  t h a t
%

c o m m i s s i o n e r  s h a l l  a p p o i n t  a n  i n s p e c t o r  l i c e t i ^ e c T " u n d e r  t h i s  c h a p t e r  t o  

a t t e n d  a n d  s u p e r v i s e  t h e  c o n t e s t .  I f  n o n l o c a l  i n s p e c t o r  i s  a v a i l a b l e ,  

a  c o m m i s s i o n e r  f r o m  t h e  a r e a  i n  w h i 6 h  t h e  c o n t e s t  ' i d  t o  b e  h e l d  m a y  

a p p o i n t  a  c o m m i s s i o n e r  o r  i n s p e c t o r  f r o m  a n o t h e r  a r e a  'b o  a t t e n d  a n d  

s u p e r v i s e  t h e  c o n t e s t  a s  a  s u b s t i t u t e .

( d )  W h e n  a  c o m m i s s i o n e r  o r  i n s p e c t o r  f r o m  o n e  r e g i o n  o f  t h e  

s t a t e  a t t e n d s  a  c o n t e s t  i n  a n b t h e r / d r e a  a s  a  s u b s t i t u t e  u n d e r  ( c )  o f  

t h i s  s e c t i o n ,  t h e  s u b s t i t u t e  i / r ^ e n t i t l e d  t o  r e c e i v e  p e r  d i e m  a n d  

r e a s o n a b l e  t r a v e l  e x p e n s e  c o m p i n s a t i o n ^ q u t h o r i z e d  b y  l a w .
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S e c .  0 5 . 0 5 . 1 0 0 .  C O M M I S S I O N E R S '  B O N D S .  B e f o r e  e n t e r i n g  - t h e

/ d u t i e s  " ' o f  o f f i c e ,  a  c o m m i s s i o n e r  s j i a l l  / 4 n t e r  i n t o  a  s u r e t y  b o n d ,

e x e c u t e d  b y  a  s u r e t y  c o m p a n y  a u t h o r i z e d ^  d o  b u s i n e s s  i n  t h e  s t a t e , ' ,  

p a y a b l e  t o  t h e  s t a t e ,  a n d  a p p r o v e d  b y  t h e \ a t t o r n e y  g e n e r a l .  T h e  b o n d  

s h a l l  b e  i n  t h e  p e n a l  s u m  o f  $ 2 , 0 0 0 ,  / c o n d i t i o n e d  o n  t h e  f a i t h f u l  a n d  

u n b i a s e d  p e r f o r m a n c e  o f  t h e  c o m m i s s i o n e r ' s  d u t i e s .  T h e  b o n d  s h a l l  b e  

f i l e d  w i t h  t h e  g o v e r n o r .  A  c o m m i s s i o n e r  s h a l l  b e  r e i m b u r s e d  f o r  t h e  

c o s t  o f  t h e  b o n d .

S e c .  0 5 . 0 5 . 1 1 0 .  M E E T I N G S  A N D  C O M P E N S A T I O N .  ( a )  T h e  c o m m i s s i o n  

s h a l l  m e e t  a t  l e a s t  o n c e  a  y e a r  a t  t h e  c a l l — e f — t h e — g o v e r n o r  o r  t h e

• i, V*
c h a i r p e r s o n ,  a t  t h e  r e q u e s t  o f  a  m a j o r i t y  o f  t h e  c o m m i s s i o n e r s ,  o r  a t

v  .
, i • .

a  r e g u l a r l y  s c h e d u l e d  t i m e  d e t e r m i n e d  b y  t h e  c o m m i s s i o n .  C o m m i s ­

s i o n e r s  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e  e n t i t l e d  t o  p e r '  d i e m  a n d  

t r a v e l  e x p e n s e s  a u t h o r i z e d  b y  l a w  f o r  b o a r d s  a n d  c o m m i s s i o n s  u n d e r  

• 3 9 . 2 0 . 1 8 0 .  r g l g !

( b )  T h e  c o m m i s s i o n e r s  s h a l l  e l e c t  a  c h a i r p e r s o n  a n d  a  v i c e -
i.

c h a i r p e r s o n  f r o m  a m o n g  t h e i r  m e m b e r s h i p .  T h e  a f f i r m a t i v e  v o t e  o f  a  

m a j o r i t y  o f  t h e  c o m m i s s i o n e r s  i r, r e q u i r e d  t o  e x e r c i s e  t h e  p o w e r s  o f  

t h e  c o m m i s s i o n . N
( c )  M e e t i n g s  m a y  b e  h e l d  b y  t e l e c o n f e r e n c e  o r  o t h e r  e l e c t r o n i c  '  

m e a n s .  C o m m i s s i o n e r s  p a r t i c i p a t i n g  i n  a  m e e t i n g  f r o m  a  l o c a t i o n ' o u t  

o f  s t a t e  m a y  n o t  v o t e  a t  t h a t  m e e t i n g .

( d )  T h e  c o m m i s s i o n  s h a l l  k e e p  f u l l  a n d  a c c u r a t e  m i n u t e s  o f  i t s  

p r o c e e d i n g s  a n d  r e c o r d s  o f  i t s  t r a n s a c t i o n s .  A —c o p y —o f —e a e h - f i n a n c i a J ^

.  r e p o x l L ,  t h e —m i n u t e  s - o f - - a - 1 - 1 — m e e t f n g s  ,— a n d —a  - c o p y  —o f —e a a h —r e p o - r t — f i - l - e d ~ ^  .

w i t h  t h e  c o m m i s s i o n  u n d e r  t h i s  c h a p t e r  s h a l l  b e  s e n t  t o  t h e  g o v e r n o r ' s  

o f f i c e  w i t h i n  1 0  d a y s  a f t e r  t h e  r e c o r d  o r  r e p o r t  i s  c o m p l e t e d o r  

r e c e i v e d . '  .

S e c .  0 5 . 0 5 . 1 2 0 .  L I C E N S E S  R E Q U I R E D .  ( a )  A  p e r s o n  m a y  n o t  a c t  a s  

C S S B  1 6 6 ( S A ) '  - A -
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1 a  p r o m o t e r ,  c o n t e s t a n t ,  m a n a g e r ,  ^ - e x a m i n i n g — o r — a t t e n d j n g ^ - p h y s i c i a r u .

s p c o n d - r . _ s p L a x r j r f i g - p a r t n e r ,  t r a i n e r ,  b o o k i n g - a g e n t ,  r e f e r e e ;  j u d g e ,  o r

. ’/ ..
3 - u m p 4 a = e  i n  o r  f o r  a  c o n t e s t  u n l e s s  t h a t  p e r s o n  h a s  b e e n  i s s u e d  t h e

4 a p p r o p r i a t e  p e r s o n a l  l i c e n s e  b y  t h e  c o m m i s s i o n .

5 ^  ( b )  A p e r s o n  m a y  n o t  t e l e c a s t  a  c o n t e s t  u n l e s s  t h a t  p e r s o n  h a s

6 • b e e n  i s s u e d  a  t e l e c a s t  l i c e n s e  b y  t h e  c o m m i s s i o n .

   '  o J L
7 ( c )  A p p l i c a t i o n  p r o c e d u r e s ,  q u a l i f i c a t i o n s ,  a n -d — f e e s  f o r  t h e

8 l i c e n s e s  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  s e t  o u t  i n  r e g u l a t i o n s

9 a d o p t e d  b y  t h e  c o m m i s s i o n .  \

( d )  L i c e n s e s  a r e  a n n u a l  a n d  s h a l l  e x p i r e  o n  D e c e m b e r  3 1  o f  e a c h

y e a r .  :

S e c .  0 5 . 0 5 . 1 3 0 .  C O N T E S T  L I C E N S E E  B O N D .  E v e r y  p r o m o t e r  s h a l l

13 f i l e  a  b o n d  i n  t h e  a m o u n t  o f  $ 1 , 0 0 0  w i t h  t h e  c o m m i s s i o n  f o r  e a c h

iA £ -
c o n t e s t  h e l d  i n  a  c i t y  o f  l e s s  t h a n  1 0 , 0 0 0  i n h a b i t a n t s  a n d  a  b o n d  i n>10,000
t h e  a m o u n t  o f  f o r  e a c h  c o n t e s t  h e l d  i n  a  c i t y  o f  m o r e  t h a n

1 0 , 0 0 0  i n h a b i t a n t s . '  T h e  b o n d  s h a l l  b e  c o n d i t i o n e d  o n  t h e  f a i t h f u l  a n d .

17 u n b i a s e d  p e r f o r m a n c e  b y  t h e  p r o m o t e r  o f  t h e  p r o v i s i o n s  o f  t h i s  c h a p -

t e r ,  t h e  p a y m e n t  o f  t h e  t a x e s  u n d e r  t h i s  c h a p t e r  a n d  t h e  c o m p l i a n c e

w i t h  a l l  r e g u l a t i o n s  o f  t h e  c o m m i s s i o n .  T h e  b o n d  s h a l l  b e  s u b j e c t  t o

t h e  a p p r o v a l  o f  t h e  a t t o r n e y  g e n e r a l .

21 S e c .  0 5 . 0 5 . 1 4 0 .  C O N T E S T A N T  R E S T R I C T I O N S .  ( a )  A  p e r s o n  m a y  n o t

22 p a r t i c i p a t e  a s  a  c o n t e s t a n t  w h o

23 ( 1 )  w a s  i n t o x i c a t e d  o r  u n d e r  t h e  i n f l u e n c e  o f  a  c o n t r o l l e d

s u b s t a n c e  a t  t h e  t i m e  t h e  p e r s o n  a g r e e d  t o  p a r t i c i p a t e ;

( 2 )  d i d  n o t  a g r e e  i n  w r i t i n g  t o  p a r t i c i p a t e  j a t  l e a s t  7 2  

h o u r s  b e f o r e  a  c o n t e s t ;  ,

( 3 )  e x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  h a s  u s e d  

a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e  w i t h i n  e i g h t  h o u r s  p r e c e d i n g  t h e  

c o n t e s t  o r  i s  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e

-5- CSSB 1 6 6 (SA)
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a t  t h e  t i m e  o f  t h e  c o n t e s t ;  a n d

( 4 )  i s  n o t  a t  l e a s t  1 8  y e a r s  o f  a g e  

( b )  A  c o n t e s t a n t  m a y  p a r t i c i p a t e  i n  a  c o n t e s t  i f  .

( 1 )  t h e  a t t e n d i n g  p h y s i c i a n  i s  a w a r e  t h a t  t h e  c o n t e s t a n t  i s  

u s i n g  a  p r e s c r i p t i o n  d r u g ;  a n d

( 2 )  i n  t h e  o p i n i o n  o f  t h e  a t t e n d i n g  p h y s i c i a n ,  t h e  s a f e t y  o f  

t h e  c o n t e s t a n t  i s  n o t  j e o p a r d i z e d  a n d  t h e  p r e s c r i p t i o n  d r u g  o f f e r s  t h e  

c o n t e s t a n t  n o  a d v a n t a g e  o v e r  t h e  o p p o n e n t  i n  t h e  c o n t e s t .

S e c .  0 5 . 0 5 . 1 5 0 .  E X A M I N A T I O N  O F  C O N T E S T A N T S .  ( a )  E v e r y  c o n ­

t e s t a n t  s h a l l  b e  e x a m i n e d  a t  l e a s t  2 4  h o u r s ,  b u t  n o  l e s s  t h a n  e i g h t  

h o u r s ,  b e f o r e  t h e  c o n t e s t  b y  a  p r a c t i c i n g  p h y s i c i a n .  T h e  e x a m i n i n g

I’v* '
p h y s i c i a n  m a y  d i s q u a l i f y  a  c o n t e s t a n t  c o n s i d e r e d  p h y s i c a l l y  u n f i t  t o  

p a r t i c i p a t e .

( b )  A  c o n t e s t a n t  s h a l l  o b t a i n  a  C A T  s c a n  o f  t h e  h e a d  e v e r y  - 4 4 r
. *

c o n t e s t  r o u n d s  o r  l e s s  a n d  s u p p l y  t h e  m o s t  r e c e n t  C A T  s c a n  t o  t h e

e x a m i - n - i - n g - p h y s i c r a n r  f o r  r e v i T w ~ H u r i h g  t h e  p r e ~ - c o n t e ~ s t r ~ e x ; a m l h a t i o r r ;  ' I f
-| • -

t h e  c o n t e s t a n t  h a s  b e e n  k n o c k e d  o u t  s i n c e  t h e  c o n t e s t a n t ' s  l a s t  C A T  

s c a n ,  a  C A T  s c a n  t a k e n  a f t e r  t h e  l a s t  k n o c k o u t  s h a l l  b e  s u p p l i e d  t o  

t h e  e x a m i n i n g  p h y s i c i a n  f o r  r e v i e w .

S - c .  0 5 . 0 5 . 1 6 0 .  A T T E N D I N G  P H Y S I C I A N  R E Q U I R E D . A n  a t t e n d i n g  

p h y s i c i a n  c u r r e n t l y  l i c e n s e d  t o  p r a c t i c e  m e d i c i n e  a n d  s u r g e r y  i n  t h e  

s t a t e  m u s t  b e  o n  d u t y  t h r o u g h o u t  a  c o n t e s t .  T h e  a t t e n d i n g  p h y s i c i a n  

h a s  t h e  a u t h o r i t y  a n d  d u t y  t o  s t o p  a  c o n t e s t  w h e n  i t  i s  t h e  p h y s i -

ct-O-i-'v cy£ r<yo»j
c i a n ' s  o p i n i o n  t h a t  i t  w o u l d  b e  l d X £ L = - t h x e g t e n i n g  t o  a  c o n t e s t a n t  t o  

c o n t i n u e .

S e c .  0 5 . 0 5 . 1 7 0 .  S M O l 6 ^ N G / P R O H I B I T E D .  N o t w i t h s t a n d i n g  t h e  p r o v i ­

s i o n s  o f  A S  1 8 . 3 5 . 3 1 0 ,  s n j d k ^ n g  i s  n o t  p e r m i t t e d  a t  a  c o n t e s t  h e l d  

u n d e r  t h e  p r o v i s i o n s  o f  £ h i s  c h a p t e r .

S e c .  1 0 5 . 0 5 . 1 8 0 .  N O T I C E  O F  C A N C E L L A T I O N .  ( a )  W h e n  i t  h a s  b e e n
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d e t e r m i n e d  b y  m e a n s  o t h e r  t h a n  a  p h y s i c i a n ' s  e x a m i n a t i o n  t h a t  a  s c h e d ­

u l e d  c o n t e s t a n t  w i l l  b e  u n a b l e  t o  a p p e a r ,  t h e  s c h e d u l e d  c o n t e s t a n t ' s  

m a n a g e r  a n d  t h e  p r o m o t e r  o f  t h e  c o n t e s t  s h a l l  n o t i f y  t h e ~ ~ e x e c n i f c i v e -  

d i ^ e e t o r ,  o r  t h e  c o m m i s s i o n e r  o r  i n s p e c t o r  s u p e r v i s i n g  t h e  c o n t e s t  o f .  

t h e  c a n c e l l a t i o n  o f  t h e  c o n t e s t .  W h e n  t h e  c a n c e l l a t i o n  i s  t h e  r e s u l t

o f  a n  e x a m i n i n g  p h y s i c i a n ' s  e x a m i n a t i o n ,  t h e  e x a m i n i n g  p h y s i c i a n  s h a l l

• • • ■»
n o t i f y  t h e  c o m m i s s i o n e r  s u p e r v i s i n g  t h e  c o n t e s t ,  / * )  u)R.imtQC’ fp> //  I 
S ttith o g  r u e  M & d tc tu .  /)#£> ^  T t f e  M M e /fa T H *

( b )  U p o n  r e c e i p t  o f  n o t i c e  o f  t h e  c a n c e l l a t i o n  o f  a  c o n t e s t " f o r

a n y  r e a s o n ,  t h e  e x e c u t i v e  d i r e c t o r ,  o r  t h e  c o m m i s s i o n e r  o r  i n s p e c t o r  

s u p e r v i s i n g  t h e  c o n t e s t ,  s h a l l  r e p o r t  t h e  c a n c e l l a t i o n  p r o m p t l y  t o  t h e

c h a i r p e r s o n  o f  t h e  c o m m i s s i o n  a n d  i m m e d i a t e l y  t o  t h e  p u b l i c .  I f -  t h e
. 1.  •

c o m m i s s i o n ,  r a t h e r  t h a n  t h e  e x e c u t i v e  d i r e c t o r  o r  t h e  c o m m i s s i o n e r  o r

t h e  i n s p e c t o r  s u p e r v i s i n g  t h e  c o n t e s t ,  i s  n o t i f i e d  o f  a  c a n c e l l a t i o n ' ,• * . v «
t h e  c o m m i s s i o n  s h a l l  n o t i f y  t h e  p u b l i c  i m m e d i a t e l y .  .  ; V-w.'

. '  • L' . •

S e c .  0 5 . 0 5 . 1 9 0 .  P A Y M E N T  O F  F E E S .  ( a )  A t  l e a s t  1 0  d a y s  b e f o r e  a  

c o n t e s t ,  t h e  p r o m o t e r  s h a l l  p a y  t o  t h e  c o m m i s s i o n  a n  a m o u n t  s u f f i c i e n t  

t o  p a y  t h e  f e e s  o f  t h e  r e f e r e e ,  t h e  i n s p e c t o r  a n d  t h e  e x a m i n i n g  p h y s i ­

c i a n .
.  . ..

( b )  T h e  c o m m i s s i o n  s h a l l  p a y  t h e  f e e s  i n  ( a )  o f  t h i s  s e c t i o n  t o  

t h e  p e r s o n s  e n t i t l e d  t o  t h e m  a n d  f u r n i s h  t h e  g o v e r n o r  w i t h  a  r e c o r d  o f  

t h e  r p p . e i p t  o f  t h e  a m o u n t  p a i d  u n d e r  ( a )  o f  t h i s  s e c t i o n  a n d  o f  t h e  

p a y m e n t  o f  t h e  f e e s .

( c )  F a i l u r e  o f  a  p r o m o t e r  t o  p a y  t h e  a m o u n t  i n  ( a )  o f  t h i s  

s e c t i o n  i s  g r o u n d s  f o r  t h e  s u s p e n s i o n  o f  t h e  p r o m o t e r ' s  l i c e n s e .

S e c .  0 5 . 0 5 . 2 0 0 .  S T A T E M E N T  A N D  R E P O R T  O F  C O N T E S T .  ( a )  A  p r o ­

m o t e r  s h a l l ,  a t  l e a s t  1 0  d a y s  b e f o r e  a  c o n t e s t ,  f i l e  w i t h  t h e  c o m m i s ­

s i o n  a  s t a t e m e n t  s e t t i n g  f o r t h  t h e  n a m e  o f  e a c h  c o n t e s t a n t ,  t h e  m a n a g ­

e r s '  n a m e s  a n d  o t h e r  i n f o r m a t i o n  t h e  c o m m i s s i o n  m a y  r e q u i r e .

( b )  W i t h i n  7 2  h o u r s  a f t e r  a  c o n t e s t ,  t h e  p r o m o t e r  s h a l l  f i l e
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w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  t h e  c o m m i s s i o n  a  w r i t t e n  r e p o r t  

s h o w i n g  t h e  n u m b e r  o f  t i c k e t s  s o l d  f o r  t h e  c o n t e s t ,  t h e  p r i c e  c h a r g e d  

f o r  t h e m ,  t h e  g r o s s  p r o c e e d s  f r o m  t h e  s a l e ,  a n d  o t h e r  i n f o r m a t i o n  t h e  

c o m m i s s i o n  m a y  r e q u i r e .

( c )  F a i l u r e  t o  f i l e  t h e  s t a t e m e n t  o r  r e p o r t  r e q u i r e d  u n d e r  t h i s  

s e c t i o n  i s  g r o u n d s  f o r  s u s p e n s i o n  o f  t h e  p r o m o t e r ' s  l i c e n s e .

S e c .  0 5 . 0 5 . 2 1 0 .  R E P O R T  O F  T E L E C A S T .  ( a )  A  t e l e c a s t  l i c e n s e e  

s h a l l ,  w i t h i n  7 2  h o u r s  a f t e r  t h e  t e l e c a s t ,  f i l e  w i t h  t h e  c o m m i s s i o n  a  

w r i t t e n  r e p o r t  s h o w i n g  t h e  n u m b e r  o f  t i c k e t s  i s s u e d  o r  s o l d  a n d  t h e  

a m o u n t  o f  t h e  g r o s s  r e c e i p t s .

( b )  F a i l u r e  t o  f i l e  t h e  r e p o r t  r e q u i r e d  b y  t h i s  s e c t i o n  i s  

g r o u n d s  f o r  s u s p e n s i o n  o f  a  t e l e c a s t  l i c e n s e .

S e c .  0 5 . 0 5 . 2 2 0 .  F A I L U R E  T O  P A Y  G R O S S  R E C E I P T S  T A X .  ( a )  I n  

a d d i t i o n  t o  a n y  o t h e r  p e n a l t y  p r o v i d e d  b y  l a w ,  a  l i c e n s e e  w h o  f a i l s  t o

p a y  t h e  g r o s s  r e c e i p t s  t a x e s  u n d e r  A S  4 3 . 7 7  s h a l l  b e  p e n a l i z e d  b y  t h e
•  .  ■ *v

c o m m i s s i o n  a s  f o l l o w s :  . ■ -

( 1 )  f o r  a  f i r s t  o f f e n s e ,  a  l i c e n s e  s h a l l  b e  s u s p e n d e d  f o r  a \  

m i n i m u m  o f  t h r e e  m o n t h s ,  b e g i n n i n g  f r o m  t h e  d a t a  o f  t h e  s u s p e n s i o n  

o r d e r ;

( 2 )  f o r  a  s e c o n d  o f f e n s e ,  a  l i c e n s e  s h a l l  b e  r e v o k e d  p e r m a ­

n e n t l y .
I* ** . I ;

( b )  T h e  c o m m i s s i o n  s h a l l  i n s t i t u t e  a c t i o n  t o  e n f o r c e  ( a )  o f  t h i s  

s e c t i o n  w i t h i n  1 0  d a y s  o f  r e c e i p t  o f  n o t i c e  o f  a  p o s s i b l e  v i o l a t i o n .
• . * • *. "  f i

S e c .  0 5 . 0 5 . 2 3 0 .  P A R T I C I P A T I O N  I N  P U R S E . • ( a )  A  p e r s o n  w h o  a c t s  

a s  a  p r o m o t e r  f o r  a  c o n t e s t  m a y  n o t  p a r t i c i p a t e  d i r e c t l y  o r  i n d i r e c t l y  

i n  t h e  p u r s e  o r  f e e  o f  a  c o n t e s t a n t  o r  a  c o n t e s t a n t ' s  m a n a g e r .

- 1',*,

( b )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  f o r f e i t s '  a n y

l i c e n s e  h e l d  u n d e r  t h i s  c h a p t e r .

( c )  A n  u n l i c e n s e d  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  
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g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 5 . 0 5 . 2 4 0 .  A C T I N G  W I T H O U T  A  L I C E N S E .  A  p e r s o n  w h o  v i o l a t e s  

A S  0 5 . 0 5 . 1 2 0 ( a )  o r  ( b )  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 5 . 0 5 . 2 5 0 .  E N J O I N I N G  U N L I C E N S E D  C O N T E S T .  T h e  a t t o r n e y  

g e n e r a l ,  t h e  c o m m i s s i o n ,  a  c o m m i s s i o n e r ,  t h e  e x e c u t i v e  d i r e c t o r  o r  a  

c o n c e r n e d  p e r s o n  m a y  s e e k  a n  i n j u n c t i o n  t o  p r e v e n t  t h e  c o n d u c t  o f  a  

c o n t e s t  f o r  w h i c h  t h e  n e c e s s a r y  l i c e n s e  h a s  n o t  b e e n  o b t a i n e d .

S e c .  0 5 . 0 5 . 2 6 0 .  S H A M  C O N T E S T .  ( a )  A  p e r s . ' . n  m a y  n o t  c o n d u c t  o r  

p a r t i c i p a t e  i n  a  s h a m  o r  f a l s e  c o n t e s t .

( b )  A  l i c e n s e e  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  s h a l l  b e  p e n a l ­

i z e d  b y  t h e  c o m m i s s i o n  a s  f o l l o w s : \v '"
( 1 )  f o r  a  f i r s t  o f f e n s e ,  a  l i c e n s e  s h a l l  b e  s u s p e n d e d  f o r  a  

m i n i m u m  o f  t h r e e  m o n t h s ,  b e g i n n i n g  f r o m  t h e  d a t e  o f  t h e  s u s p e n s i o n  

o r d e r ;

( 2 )  f o r  a  s e c o n d  o f f e n s e ,  a  l i c e n s e  s h a l l  b e  r e v o k e d  p e r m a ­

n e n t l y .

( c )  A n  u n l i c e n s e d  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  

g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

( d )  T h e  c o m m i s s i o n  s h a l l  i n s t i t u t e  a c t i o n  t o  e n f o r c e  ( a )  o f  t h i s  

s e c t i o n  w i t h i n  1 0  d a y s  o f  r e c e i p t  o f  n o t i c e  o f  a  p o s s i b l e  v i o l a t i o n .

S e c .  0 5 . 0 5 . 2 7 0 .  E F F E C T  O F  L I C E N S E  S U S P E N S I O N .  ( a )  A  l i c e n s e e  

m a y  n o t  p r o m o t e  o r  p a r t i c i p a t e  i n  a  c o n t e s t  w h e n  t h e  l i c e n s e e ' s  l i ­

c e n s e  i s  s u s p e n d e d .

( b )  A  l i c e n s e e  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  f o r f e i t s  t h e  

l i c e n s e .  ■

S e c .  0 5 . 0 5 . 2 8 0 .  E F F E C T  O F  T I C E N S E  F O R F E I T U R E .  A  l i c e n s e  f o r ­

f e i t e d  u n d e r  t h i s  c h a p t e r  i s  c a n c e l l e d  a n d  v o i d .  T h e  l i c e n s e e  i s  

f o r e v e r  i n e l i g i b l e  f o r  a n y  o f  t h e  l i c e n s e s  i s s u e d  b y  t h e  c o m m i s s i o n . . '

S e c .  0 5 . 0 5 . 2 9 0 .  G E N E R A L  P E N A L T Y .  A  p e r s o n  v i o l a t i n g  a  p r o v i s i o n
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o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  o f  t h e  c o m m i j t i o n  f o r  w h i c h  n o  p e n a l t y  

i s  p r o v i d e d  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  0 5 . 0 5 . 3 0 0 .  I N A P P L I C A B I L I T Y  O F  C H A P T E R .  N o t h i n g  i n  t h i s

c h a p t e r  g i v e s  t h e  c o m m i s s i o n  j u r i s d i c t i o n  o v e r  t h e  a t h l e t i c  p r o g r a m s  

o f  a n y  s c h o o l ,  c o l l e g e  o r  u n i v e r s i t y  o r  a n y  o t h e r  n o n p r o f e s s i o n a l
< . * r  •-

a t h l e t i c  e v e n t s .  ;* -V

S e c .  0 5 . 0 5 . 3 1 0 .  A P P L I C A B I L I T Y  O F  T H E  A D M I N I S T R A T I V E  P R O C E D U R E  

A C T .  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  a p p l i e s  t o  r e g u l a ­

t i o n s  a n d  p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r .

S e c .  0 5 . 0 5 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  t i t l e  > ; . •

( 1 )  " C A T  s c a n "  m e a n s  a  r o t a t i n g  t h r e e  d i m e n s i o n a l  c o m p u t e r -  

e n h a n c e d  X - r a y  i m a g e ;

( 2 )  " c o m m i s s i o n "  m e a n s  t h e  a t h l e t i c  c o m m i s s i o n  c r e a t e d  i n  

A S  0 5 . 0 5 . 0 5 0 ; \
( 3 )  " c o m m i s s i o n e r "  m e a n s  a  m e m b e r  o f  t h e  a t h l e t i c  c c m m i s -  ' 

s i o n ;  ;  ’ .

( 4 )  " c o n t e s t "  i n c l u d e s  a  p r o f e s s i o n a l  b o x i n g  o r  w r e s t l i n g  

e x h i b i t i o n ,  s p a r r i n g  m a t c h  o r  c o n t e s t  o r  f i g h t ,  m a t c h ,  b o u t  o r  f i g h t ;

( 5 )  " c o n t e s t a n t "  m e a n s  a  p e r s o n  w h o  c o m p e t e s  i n  a  p r o f e s ­

s i o n a l  c o n t e s t ;

( 6 )  " e x e c u t i v e  d i r e c t o r "  m e a n s  t h e  e x e c u t i v e  d i r e c t o r  o f  

t h e  A t h l e t i c  C o m m i s s i o n  c r e a t e d  i n  A S .  0 5 . 0 5 . 0 5 0 ;

( 7 )  ILi n s - p i i c £ M ’"  m e a n s  a  p e r s o n  k n o w l e d g e a b l e  • a b o u t  b o x i n g  

o r  w r e s t l i n g  a n d  q u a l i f i e d  u n d e r  t h e  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m ­

m i s s i o n  f o r  i n s p e c t o r s ;

( 8 )  " p e r s o n a l  l i c e n s e "  m e a n s  t h e  l i c e n s e  i s s u e d  t o  a  p r o ­

m o t e r ,  c o n t e s t a n t ,  m a n a g e r ,  e x a m i n i n g  p h y s j ^ i a n , a t t e n d i n g  p h y s i c i a n ,  

r e f e r e e ,  j u d g e , ( j o m p i r j p ,  b o o k i n g  a g e n t ,  i n s p e c t o r ,  s p a r r i n g  p a r t n e r ,  

s e c o n d , o r  t r a i n e r ;  ' ' .
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( 9 )  " p r o f e s s i o n a l 1' m e a n s  a  p e r s o n  r e c e i v i n g  m o n e y  o r  o t h e r  

t h i n g  o f  v a l u e  o t h e r  t h a n  a  t r o p h y ,  p l a q u e ,  o r  m e d a l  f o r  p a r t i c i p a t i o n  

i n  a  c o n t e s t ,  a n d  a l s o  m e a n s  t h e  c o n t e s t  i t s e l f ;

( 1 0 )  " p r o m o t e r "  m e a n s  t h e  p e r s o n  p r i m a r i l y  r e s p o n s i b l e  f o r  

t h e  s p o n s o r s h i p ,  o r g a n i z a t i o n  o r  f u r t h e r a n c e  o f  a  c o n t e s t ;

( 1 1 )  " t e l e c a s t "  m e a n s  t h e  t e l e v i s i o n  b r o a d c a s t  o f  a  l i v e  o r  

c u r r e n t  c o n t e s t  o n  a  c l o s e d  c i r c u i t ,  w h e t h e r  o r i g i n a t i n g  i n  t h i s  s t a t e  

o r  n o t ,  f o r  a d m i s s i o n  f e e s ;

( 1 2 )  " t e l e c a s t  l i c e n s e "  m e a n s  t h e  l i c e n s e  i s s u e d  u n d e r  t h i s

c h a p t e r  f o r  a  t e l e c a s t .  •
• »

*  S e c .  2 .  A S  A 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  7 7 .  S P O R T S  T A X .

S e c .  A 3 . 7 7 . 0 1 0 .  C O N T E S T  A N D  T E L E C A S T  G R O S S  R E C E I P T S  T A X .  ( a )  A  

t a x  o f  f i v e  p e r c e n t  i s  i m p o s e d  u p o n  t h e  g r o s s  r e c e i p t s  f r o m  a  c o m ­

b a t i v e  s p o r t s  c o n t e s t  a n d  f r o m  t h e  t e l e c a s t  o f  a  c o n t e s t .

( b )  T h e  m i n i m u m  t a x  o b l i g a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  

$ 2 5 . 0 0  f o r  e a c h  c o n t e s t  o r  t e l e c a s t .

S e c .  A 3 . 7 7 . 0 2 0 .  D E P A R T M E N T  O F  R E V E N U E  A U T H O R I T Y .  T h e  D e p a r t m e n t  

o f  R e v e n u e  s h a l l :

( 1 )  c o l l e c t  t h e  t a x  i n  t h i s  c h a p t e r ;

( 2 )  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  

o f  t h i s  c h a p t e r .

S e c .  A 3 . 7 7 . 0 3 0 .  P A Y M E N T  O F  T A X .  ( a )  W i t h i n  7 2  h o u r s  a f t e r  a  

c o m b a t i v e  s p o r t s  c o n t e s t  o r  t e l e c a s t ,  t h e  l i c e n s e e  u n d e r  A S  0 5 . 0 5 . 1 2 0  

o r  t h e  p e r s o n  c o n d u c t i n g  t h e  c o n t e s t  o r  t e l e c a s t  s h a l l

( 1 )  f i l e  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  t h e  w r i t t e n  r e p o r t  

r e q u i r e d  b y  A S  0 5 . 0 5 . 2 0 0  o r  A S  0 5 . 0 5 . 2 1 0  s h o w i n g  t h e  n u m b e r  o f  t i c k e t s  

s o l d  f o r  t h e  c o n t e s t  o r  t e l e c a s t ,  a s  a p p r o p r i a t e ,  t h e  p r i c e  c h a r g e d ,  

t h e  g r o s s  p r o c e e d s  f r o m  t h e  s a l e ,  a n d  o t h e r  i n f o r m a t i o n  t h e  D e p a r t m e n t
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( 2 )  p a y  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  t h e  t a x  u n d e r  A S  4 3 . ' -

7 7 . 0 1 0

S e c .  4 3 . 7 7 . 0 4 0 .  F A I L U R E  T O  M A K E  R E P O R T  A N D  T A X  P A Y M E N T .  ( a )

T h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  e x a m i n e  t h e  b o o k s  a n d  r e c o r d s  o f  t h e  

p r o m o t e r  o r  t h e  t e l e c a s t  l i c e n s e e  w h e n

( 1 )  a  p r o m o t e r  o r  a  t e l e c a s t  l i c e n s e e  f a i l s  t o  m a k e  a  

r e p o r t  u n d e r  A S  4 3 . 7 7 . 0 3 0 ;

( 2 )  t h e  r e p o r t  i s  u n s a t i s f a c t o r y  t o  t h e  c o m m i s s i o n  o f  t o

t h e  D e p a r t m e n t  o f  R e v e n u e ;  o r

( 3 )  a  p r o m o t e r  o r  a  t e l e c a s t  l i c e n s e e  f a i l s  t o  p a y  t h e  f u l l  

a m o u n t  o f  t h e  t a x e s  d u e  w i t h  t h e  r e p o r t .

( b )  T h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  s u b p o e n a  a n d  e x a m i n e  u n d e r  

o a t h  a  l i c e n s e e  a n d  a n y  o t h e r  p e r s o n  c o n s i d e r e d  n e c e s s a r y  t o  d e t e r m i n e  

t h e  t o t a l  g r o s s  r e c e i p t s  o f  a  c o n t e s t  o r  t e l e c a s t  a n d  t h e  a m o u n t  o f  

t a x  d u e .

( c )  I f ,  u p o n  t h e  c o m p l e t i o n  o f  t h e  e x a m i n a t i o n ,  i t  i s  d e t e r m i n e d  

t h a t  s o m e  o r  a l l  o f  t h e  t a x  o w e d  t o  t h e  s t a t e  i s  u n p a i d ,  n o t i c e  s h a l l  

b e  s e r v e d  u p o n  t h e  p r o m o t e r  o r  t h e  t e l e c a s t  l i c e n s e e  s t a t i n g  t h e

a m o u n t  o f  t h e  t a x  o w e d .  T h e  t a x e s  s h a l l  b e  p a i d  w i t h i n  2 0  d a y s  o f

r e c e i p t  o f  t h e  n o t i c e .

S e c .  4 3 . 7 7 . 0 5 0 .  P E N A L T Y .  A  p e r s o n  w h o  v i o l a t e s  A S  4 3 , 7 7 . 0 3 0  o r  

A S  4 3 . 7 7 . 0 4 0  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

l i c e n s e e "  h a v e  t h e  m e a n i n g s  s e t  o u t  i n  A S  0 5 . 0 5 . 9 0 0 .

*  S e c .  3 .  A S  4 4 . 6 2 . 3 3 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d ;

( 5 2 )  A l a s k a  A t h l e t i c  C o m m i s s i o n .

*  S e c .  4 .  A S  4 4 . 6 6 . 0 1 0 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d ;

S e c .  4 3 . 7 7 . 0 6 0 .  D E F I N I T I O N S .  F o r  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e

t e r m s  " c o m m i s s i o n " ,  " c o n t e s t " ,  " p r o m o t e r " ,  " t e l e c a s t " ,  a n d  " t e l e c a s t
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( 1 2 )  A l a s k a  A t h l e t i c  C o m m i s s i o n  ( A S  0 5 . 1 0 )  - -  J u n e  3 0 ,  1 9 8 6 .

*  S e c .  5 .  A S  0 5 . 0 5 . 0 1 0  -  0 5 . 0 5 . 0 4 0  a n d  A S  0 5 . 1 0  a r e  r e p e a l e d .  M  •

*  S e c .  6 .  I N I T I A L  T E R M S  O F  A L A S K A  A T H L E T I C  C O M M I S S I O N  ’M E M B E R S .  I n i t i a l

t e r m s  o f  t h e  A l a s k a  A t h l e t i c  C o m m i s s i o n  s h a l l  b e  o n e  y e a r  f o r  t w o  m e m b e r s ,
. • -  •

t w o  y e a r s  f o r  t w o  m e m b e r s ,  a n d  t h r e e  y e a r s  f o r  t h r e e  m e m b e r s .  T h e  g o v e r n o r

s h a l l  s p e c i f y  t h e  i n i t i a l  t e r m  f o r  e a c h  a p p o i n t e e .

*  S e c .  7 .  F I R S T  M E E T I N G .  T h e  g o v e r n o r  s h a l l  c a l l  t h e  f i r s t  m e e t i n g  o f  

t h e  A l a s k a  A t h l e t i c  C o m m i s s i o n  w i t h i n  1 5  d a y s  a f t e r  a p p o i n t m e n t  o f  t h e  

m e m b e r s .  -V v V  .

*  S e c .  8 .  R E G U L A T I O N S .  C o m p r e h e n s i v e  r e g u l a t i o n s  s h a l l  b e  a d o p t e d  b y  

t h e  c o m m i s s i o n  u n d e r  A S  0 5 . 0 5 . 0 8 0  w i t h i n  o n e  y e a r  a f t e r  t h e  e n a c t m e n t  o f  

t h i s  A c t .  jX ^ ~  t a x .  w / \ a \ / \ k ( M e < £

• *•
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(Alaska j § i a f £  ^ g t s l a i u r B
IN TER IM  O FF IC E !

1 0 2 4  W E S T  S IX T H  A V E N U E  
A N C H O R A G E . A L A S K A  0 9 5 0 1  

< 0 0 7 )  2 7 4 - 2 8 4 3  

H O M E  ( 0 0 7 )  2 7 4 -3 1 0 2

IN  SE SS IO N ! 
PO UC H  V  

JU N E A U . ALASKA  9 0 6 1 1  
( 0 0 7 )  4 0 3 . 4 9 4 7

H O U S E  M A J O R I T Y  W H I P

C H A I R M A N
STATE A FFA IRS

M E M B E R
TRANSPORTATION  

LE G IS LA T IV E  C O U N C IL

^2pr£5£itkdiiie ^ x k h  (Aboofr
H O U S E  D I S T R I C T  I t

M E M O R A N D U M

TO: Rep. J oe Hayes, Speaker 

H o u s e  of Represen t a t i v e s

FROM: Rep. M i t c h  Abood, C hairman 

H o u s e  C o m m i t t e e  on State Affairs '

DATE:

SUBJECT:

April 13, 1983 

A t h l e t i c  C o m m ission

In response "to you r  r e q uest to m e  as Chairman of the House Committee on State 

A f f airs c o n c e r n i n g  the A t h l e t i c  Commission, w o u l d  you please find attached a 

memo da t e d  J u l y  30, 1980 f r o m  then Governor J ay H a m mond to Commissioner 

W e b b e r  of the D e p a r t m e n t  of Commerce and Econ o m i c  Development.

I s p ecifically d i rect you r  attention to p a r a graphs 2,3, and 4. After 

e x h austive investigation, my findings do indeed s h o w  there has never been 

a n  E x e c u t i v e  Order gen e r a t e d  b y  the Governor's O ffice to change the Athletic 

Co m m i s s i o n  f r o m  the Governor's O ffice to the a d m i n i s t r a t i o n  of the Department 

of Commerce a nd Economic Development; n or have there b e e n  any official 

t ransfers m a d e  b y  the 12 t h  Legislature.

In addition, n o  sta t u t o r y  revisions have b e e n  p r e p a r e d  on this b y  the 

or c u r r e n t  Legislatures.'X /̂Past
Finally, it w o u l d  a p p e a r  that the transferring of the Athletic Commission 

f r o m  the G o v e rnor's O f f i c e  to the Department of Commerce and Economic 

D e v e l o p m e n t  w i t h o u t  legislative approval is an illegal act.

cc: Represei tative 

Joe M o n t g o m e r y

Te r r y  M a r t i n

E n closure

M'./rlp

- fo o t > k  ^

T f i e y  r/// 4  b K  a s  ^  '/̂



• * V .    -----7 -----— ------- —^ ---- / T  ' .... .. . •
f  m J  \  ■ C

MEMORANDUM
to: Char les  R. Webber 

Commi ss ioner
Department o f  Commerce and 

Economic Development

f r o m . Jay S. Hammon 
Governor

• c  %State of Alaska
\  • • ;

DATE; , Ju ly  3G, 1980 *
FILE NO: ‘  "

TELEPHONE NO:

s u b j e c t : A t h l e t i c  Commission

Alaska S ta tu te s  0 5 . 0 5 . 0 1 0  -  .0^0 c rea ted  the A th leUp-Commiss ion w i th in  
the O f f i c e  o f  the Governor .  The s t a t u t e  a s s ign s  ttfe'-’ tbmntiss-fon therograms

ing by the A t h l e t i c  Commission o f  par t icPna i^ t^mjSo>^g'15 f t j }E tes ts ,  
s p a r r ing  o r  w r e s t l i n g  matches and f o r  1 icens ing  'o;*^Voups5’oYtU¥iyEVlduaIs 
to conduct boxing c o n t e s t s ,  spa r r ing  o r  w r e s t l i n g  matches. These s t a t u t o r y  
p ro v i s i o n s  o r i g i n a t e d  a t  Sta tehood and have remained i n t a c t  s ince tha t  
t ime.
The A t h l e t i c  Commission has not been funded s ince  FY 77 .  The Commission 
has nevt.. promulgated r u l e s  o r  r e g u la t i o n s  governing a t h l e t i c  programs 
o r  c on t e s t s .  There a re  no records o f  p rev iou s  l i c e n se s  issued by the 

•Commission. P o r t i o n s  o f  the s t a tu t e s  a re  ou tdated  and in need o f  r e v i s i o n .
The members o f  the A t h l e t i c  Commission a re  anxious to comply with t h e i r  
s t a t u t o r y  r e s p o n s i b i l i t i e s  and a re  i n t e r e s t e d  in eva lu a t in g  t h e i r  program 
to  de f t i ie  t h e i r  r o l e  in Alaskan a t h l e t i c s .  Temporary l i c en s ing  forms 
and procedures have been developed by my s t a f f  with the a s s i s t an ce  o f  
the Department o f  Law. These forms should be s u f f i c i e n t  f o r  the Commission 
to  use over the next few months. • . • .
Adequate s t a f f  is necessa ry  to a s s i s t  the Commission in recommending 
r e v i s i o n s  to  the s t a t u t e s ,  promulgating r e g u l a t i o n s ,  and per forming 
t h e i r  l i c en s ing  r e s p o n s i b l i t i e s .  The D iv i s i o n  o f  Occupational L i c e n s i ng 
is  the most a pp r o p r i a t e  l o c a t i on  fo~r^.the^AthLeUx'..Commi ss ionT Although 
oTTIti£n~tr_ansfe7~cannot  be made^without l e g i s l a t i v e  approval*, I'-arfr' 
request  ing tha t  Occupa^lona 1 Licensing^assume''th'e“ st ‘a f  fare'sporrS i b i 1 i t y  
to~a s s i s t - ! t he~Tomm T ss log, J iu jg y  a _Tua_tThg~a n d j r e v f  s i  r ig - the i r '  prog ram “arid 

-pe r f  tffmTng*~the i r l i c e n s in g  and r e g u la t o ry  respons TBTT ftrres7 "'''0 f f  I c i a  I 
t r a n s f e r  wi l l  be made dur ing the f i r s t  sess ion  o f  the Tv-j.l-f t h  S ta te  _J~~

— LE’tfl s 1 at irrs By t x e cu t i v e  u rd e r  o r ,  i f  s t a t u t e  r e v i s i o n s  a re  p repared ,  by
— 1 eg I-s-1 a t ion“ ------------------------------------ --------------------- ------------------------- ---------------1 *• •

Appointments to f i l l  the two vacancies on the Commission wi l l  be made as 
soon as p o s s ib l e .  ; * •*

AUG •'.1
_ ATE Of ALASKA 
£Pn cl?MENT 0F COMMERCE Alii) ECONOMIC OcVELÔ McMf

I A ' f u  .



Char les  R. Webber - 2 -  j ui y 3 0 , 1 3 8O
Commissioner *

Should you f in d  tha t  add i t i o n a l  funds a r e  necessary  f o r  the A th l e t i c  
Commission f o r  t r a v e l ,  per  diem, o r  o t h e r  expenses , contingency funds 
may be a v a i l a b l e  f o r  the remainder o f  FY 81 .  Occupat iona l L icensing 
shou ld  inc lude the A t h l e t i c  Commission in p repa ra t i o n  o f  t h e i r  FY 82 
budget r eques t .  •'
Thank you f o r  y ou r  a s s i s t a n c e  and c o op e r a t i o n .  *-• ." " J "

cc: V ick i  dayman ,  Spec ia l  A ss i s tan t
Boards and Commissions 
O f f i c e  o f  the Governor
Ke i th  Specking,  L e g i s l a t i v e  A s s i s t a n t  
O f f i c e  o f  the Governor '
Rod Mourant, D i r e c t o r  o f  A dm in i s t r a t iv e  Se rv ices  
O f . . c e  o f  the Governor
Har ry T raege r ,  D i r e c t o r
D iv i s i o n  o f  Occupatinal L icensing
D iv i s i o n  o f  Commerce and Economic Development



T o o  M a n y
P u n c h e s ,  T o o  

L i t t l e  C o n c e r n
With boxing’s ills under fresh public scrutiny, new research on brain 
damage in experienced fighters suggests a road to medical reform

by Robert H. Boyle and Wilmer Ames

. . .  Sec. all the brains arc in a sort o f  cup, 
and after you get hit a few times it shakes 
them out o f  that cup. When they give you 
smelling salts it pulls them back into the cup.
It's w hen the brains get shook up and run to­
gether that you gel punch-drunk.

— Sonny L iston

. . .  I don 'l want to be one o f  them old [ re­
tired] fighters with a flat nose saying 'dull- 
dull-dull' before a fight.
— Muhammad A li. announcing his with­

drawal front boxing on Dec. 12. '981

I f  a bi \cr ever went us batty as Nijinsky, all 
the wowsers in the world would he screaming 
''puncli-drunk." Well, who hit Nijinsky?
And why isn't there a campaign against 
ballet?

— A.I. LlcnUNG. "The Sweet Science"

T he death o f  Korean boxer Duk Koo 
K im  last fa ll aroused yet another ery 

fo r the reform  o r  abolition o f prizefight­
ing in the U .S . H a lf a dozen times over 
the past 50 years a fatality has prompted 
a like reaction— in editoria ls o r in C on ­
gressional hearings— but the result has 
been nil. C erta in ly reform  is needed, but 
no amount o f  it w ill elim inate death in 
the ring. As long as there ’s boxing, there 
will be fatalities. Boxers die from  acute 
brain trauma, caused either by a blow (o r 
blows) to the head o r. sometimes, a heavy 
fa ll to the canvas. The brain is like so 
much je lly  suspended in a bucket, and 
when you strike the bucket sharply, the

bra in inside accelerates, tw ists and 
bumps around. In a knockout, which is 
technically a concussion, the force o f  a 
punch, transmitted to the brainstem , t 
causes the fighter to lose consciousness.
A KO  is considered an acute in ju ry , but 
it's relatively mild compared to what 
happens i f  the ja rred  brain ruptures the 
blood vessels that surround it. Then a he­
matoma (a massive buildup o f  b lood ) oc ­
curs in the narrow space between the rig­
id skull arid the soft brain. As it expands, 
the hematoma simply squeezes the brain 
to death. There has been no dispute 
about that fo r 50 years.

But no one can predict when a punch 
will cause a knockout o r a killing hemato-

cominued
Murk Pacheco gets u brain scan. IIclow, lie gels 
helled In ii flyweight houl in Las Vegas In '81 .



Boxing continued

weight named M a rk  Pacheco were 
brought together by S I fo r neurological 
exam inations at Q u a rry ’s ru ra l training 
camp north  o f  Los Angeles. Q uarry , 37 , 
retired in 1977 a fte r 63 p o frssiona l 
fights. Beaten by A li in 1970 and ’ 72, he 
was the last white heavyweight to make a 
serious championship bid until G e rry  
Cooney challenged La rry  Holmes last 
year. But Q uarry  wants to come out o f  re ­
tirement; he has reported ly agreed to 
fight again in June. C obb , 28 , has s rec­
o rd o f  2 0 -3 . Last yea r he earned a mea­
sure o f  fam e when, courageous but in ­
competent, he lost to  Holmes in a W B C  
title bout. He took such a bad drubbing 
that a dismayed Howard C ose ll, who an ­
nounced the fight fo r  A BC -TV , declared 
he’d never broadcast a professional box­
ing match again. Pacheco, 23, isn ’t a cele­
brated fighter. W ith a record o f  11 - 1 1 - I ,  
he’s one o f  those unsung battlers who hit 
and get hit on undercards in cities like 
Portland , O re . and Sacramento. But Pa­
checo has become a m inor notable be­
cause o f  two defeats. He was T K O ’d in 
Portland in May 1982 and denied a li ­
cense, on medical grounds, to fight in O r ­
egon again fo r  45 days. But he had a bout 
43 days iatcr in N ew  York , and he was 
agdin T K O ’d. In the current round o f  
Congressional hearings on boxing, which 
began a fte r Kim's death and the JA M A  
editoria ls and reports, the Pacheco case 
has been cited as evidence o f  the sport’s 
inadequate medical supervision.

A ll three men signed releases waiving 
their rights to medical privacy, and Q uar­
ry and C obb  were confident that nothing 
would be found amiss. The three were

examined by D r . Ira  Casson o f  
New  York , a board-certified 
neurologist at Long Island Jew­
ish Medical C ente r who was 
acting as a consultant to S ports 
I llustra ted . A dm itted ly , this 
trio  doesn’ t constitute a scien­
tific sample. But recent re ­
search published by Casson and 
others indicates that the degree 
o f  a boxer’s brain impairment 
can, as a rule, be related to the 
number o f  bouts he has fought.
This indeed proved to be the 
case with two o f  ou r subjects, as 
will be shown. But none o f  the 
three are at this point in their 
lives punch-drunk.

In May 1928, D r. Harrison 
Martland, a New Jersey pathol­
ogist, delivered a landmark pa­
per at the New Y o rk  Academy 
o f  Medicine. Using punch- 
drunk as a fo rm al term fo r  the first time, 
Martland said that its early signs were 
well recognized by the fans and prom ot­
ers. They also re ferred to these boxers, he 
said, as “ goofy,”  “ cuckoo ," “ slug nutty" 
and "cutting paper d o lls ."

“ Punch drunk most often affects box­
ers o f  the slugging type, who arc usually 
poor boxers and who take considerable 
head punishment, seeking on ly to land a 
knockout b low ," M artland reported. “ It 
is a lso common in second-rate fighters 
used fo r  training purposes, who may be 
knocked down several times a day.”  E ar­
ly symptoms, he said, usually appeared in 
the extremities, fo r  example, as a slight

Losses like (his, to Frazier in 74, may afTect Quarry later.

unsteadiness in gait, and in some cases 
periods o f  slight mental confusion oc ­
curred. In more advanced cases, there 
was a general slow ing down in muscular 
movement, “ a peculiar mental attitude 
characterized by hesitancy in speech, 
tremors o f  the hands and nodding m ove­
ments o f  the head ," In severe cases, 
symptoms included a peculiar tilting o f  
the head, a staggering gait, “ the facial 
characteristics o f  the Parkinson ’s syn­
d rom e,”  backward swaying o f  the body, 
tremors and “ marked mental deterio ra ­
tion ”  that sometimes required com m it­
ment to an asylum. Martland estimated 
that almost 50%  o f  veteran professional 
boxers had the condition in either severe 
o r  mild form s.

Martland said, " I  am o f  the opin ion 
that in punch drunk there is a very defi­
nite brain in jury due to a single o r repeat­
ed blows on the head o r jaw  which cause 
multip le concussion hemorrhages in the 
deeper portions o f  the cerebrum .”  About 
this pathology he was wrong, because he 
had no scientific data and could on ly 
speculate on the basis o f  his study o f  peo­
ple who had died from  random head in ­
ju ries . He admitted that his theory 
cou ldn ’ t then be proved, yet he fe lt com ­
pelled to report it because “ the cond ition

continued

Dr. Casson used a rubber hammer to show that 
Quarry's reflexes—and his chin—are still sound.
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can no longer be ignored by the medical 
profession o r  the pub lic ." Accord ing ly, 
he called it “ the duty o f  ou r profession to 
establish the existence o r nonexistence o f 
punch drunk by preparing accurate sta­
tistical data as to its incidence, care­
fu l neurologic examinations o f  fighters 
thought to be punch drunk and carefu l 
histologic exam inations o f  brains o f  
those who have died with symptoms.”

M artland ended his paper by quoting 
Gene Tunney on his retirement a fte r his 
second heavyweight championship fight 
with Jack Dempsey the year before. 
W h ile  training fo r  the fight, Tunney had 
been hit hard by a sparring partner and 
suffered amnesia. Tunney said later that 
he didn ’ t know who he was fo r 48 hours 
and that it was not until the seventh 
round o f  the Dempsey fight that he felt 
entire ly normal. M artland quoted Tun­
ney as concluding, "F rom  that incident 
was born my desire to quit the ring fo re v ­
er, the first opportun ity that presented it­
self. . . .  But most o f  a ll I wanted to leave 
the game that had threatened my sanity 
before I met with an accident in a real 
fight with six-ounce gloves that would 
permanently in jure my b ra in ."

Though it made fu rther study o f 
the punch-drunk condition respectable 
among medical researchers, M artland ’s 
technical paper did little to alter the per­
ception o f  the condition in the public 
m ind, the sport o r the press. Most p ro ­
moters, writers and ringside physicians 
continued to discount it. Yes, they 
agreed, there was such a thing as a boxer 
becoming punchy, and it probab ly hap­
pened to more than a few, but it could 
not oe accurately diagnosed and there­
fore was not a matter o f  serious concern.

Besides, it was not unusual fo r boxers, 
especially aging form er fighters, to drink 
too much, to take pills, to eat poorly an, 
generally not to take care o f  themselves. 
Some were said to have contracted syphi­
lis, which in advanced cases can attack 
the brain. In any case, most people in the 
fight business attributed punch-drunk 
symptoms solely to causes unrelated to 
boxing. To do otherwise was to launch an 
attack on the sweet science. As fo r  the 
boxers themselves, the ones who seemed 
punch-drunk denied it; the others didn ’t 
care to talk about it. One fighter, Slapsie 
Maxie Rosenbloom . had it both ways: He 
made a career in show business spoofing 
the punch-drunk myth (b ox , page 56).
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Ft  50 years a fte r M artland, the best 
medical research on the punch-drunk 
syndrome was done in England, which 
has a rich prizefighting tradition. In the 
heyday o f  the sport early in this century, 
novice boxers and fading pros used to 
fight in booths at fa irs, taking on a ll com ­
ers in unsupervised bouts and receiving 

•a ll kinds o f  punishment fo r  little money. 
There were a great many organized fights 
as well. Th irty -year careers in the ring 
were not uncommon.

In 1957 an eminent neurologist named 
M acDonald C ritch ley reported in the 
British M ed ica l Jo u rn a l that he had ex­
amined 69 cases o f  chronic neurolog i­
cal disease in boxers and that “ many 
o f  these— perhaps the great m ajo rity—  
should be looked upon as examples o f  
punch-drunkenness, e ither early o r  well 
established.”  Like Martland, he found 
the symptoms more common among p ro ­
fessionals than amateurs, in sluggers than 
in more stylish boxers and “ in the sec­
ond-rate o r third-rate performers than in 
the intelligent scientific exponent with a 
championship title .”  He also concluded 
that "the sum total o f  contests is Im p o r­
tant, as well as the number o f  occasions 
upon which the boxers have been ren­
dered unconscious."

Focusing on 21 patients, C ritch ley 
found that on the average punch-drunk- 
enness developed 16 years after a boxer 
began his career. " O f  great interest, 
pathological as well as practical, is the 
fact that this traumatic encephalopathy 
is a progressive cond ition ," he wrote. 
"Once established, it not on ly  docs not 
permit reversib ility , but it o rd inarily  ad­
vances steadily. This is the case even 
though the boxer has retired from  the 
ring and repeated cranial traumas are at 
an end.”  C ritch ley went on to note that a 
victim usually showed little insight into 
his deteriorating condition even though 
his speech and thought became progres­
sively slower and his memory lapsed. 
“ There may be mood-swings, intense 
irritab ility , and sometimes truculence 
leading to uninhibited vio lent behavior. 
Simple fatuous cheerfulness is, however, 
the commonest prevailing mood, though 
sometimes there is depression with a 
paranoid co louring ."

In 1959 an editoria l in the British med­
ical jou rn a l The Lancet concluded, “ The 
medical case against boxing is now so 
strong that we have a c lear duty to fight
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fo r its to ta l abo lition ." But in the U .S . 
medical opinion was divided, and ap­
peals fo r  the banning o f  the sport were 
considered ill-founded and fanatical. A 
study released by D rs . H arry  A. Kap lan 
and JefTerson B row der in 1954 had taken 
the steam out o f  the reform  movement. 
The researchers had given 1,043 boxers 
electroencephalograms (EEG s), 2  test 
that records patterns o f  e lectrical activity 
in the surface aspects o f the brain. K ap ­
lan and Browder could find nothing 
wrong in the EEGs o f  boxers. Sluggers 
who were hit often tested no worse than 
skillfu l fighters, although those with low ­
e r ring ratings tended to have "d isorga­
nized" EEG s more frequently . The study 
noled that derogatory remarks about 
punch-drunk boxers were prevalent, bet 
that this was o n ly  “ popu lar theory ." 
Martland, they said, had no documentary 
evidence such as theirs. The punch- 
drunk probab ly w ou ld  have suffered the 
same fate had he never boxed at a ll. K ap ­
lan said that he had served as a ringside 
physician fo r three years and that his 
slow -motion film s showed that most 
blows in the ring missed their mark. N ot 
surprisingly, defenders o f  boxirut still cite 
this study, though subsequent research 
has proved that the EEG doesn ’t re liab ly 
measure the type o f  brain damage that 
would resu lt in punch-drunkenncss.

The consensus o f  American medical 
opinion in the late ’ 50s, at the time o f  The 
Lancet editoria l, cou ld  be summed up in 
the w ords o f D r. Ira  M cCown, medical 
d irector o f  the N ew  York A thletic C om ­
mission, who wrote in a research paper in 
1959 that the notion o f punch-drunk was 
a “ medical clichd with which to label any

boxer whose performance and behavior 
in o r out o f  the ring is unsatisfactory o r 
abno rm a l."

A series o f  conspicuous fight deaths in 
the early  '60s brought renewed medical 
attention to  boxing. In the spring o f  1960 
Charlie M ohr, a middleweight from  the 
University o f  W isconsin , died o f  a hema­
toma he suffered while defending his 
N C A A  championship in Madison, W is. 
M ohr was wearing headgear. An over­
hand right to his padd .d left temple lite r­
a lly propelled his brain against the other 
side o f  his sku ll, where the fatal damage 
occurred. His death led to the banning o f  
boxing as an intercollegiate sport, but the 
controversy over the circumstances con­
tinues. The ed ito r o f  Ring magazine 
claimed earlier this year that M ohr had 
gone in to the ring with an aneurysm , a 
cerebral b lood vessel waiting to burst. 
But this charge is hotly disputed by the 
neurosurgeon who operated on Mohr,

and he was the on ly  man to examine 
M ohr’s brain.

In 1962 the professional boxing world 
was shocked by the death o f  Benny (K id ) 
Paret in a welterweight title bout with 
Em ile G riffith . Paret had been knocked 
out twice in the previous year --dem on­
strating, in the view o f  some observers, a

Cobb would rather rorgel his shellacking by 
Holmes last tall, but in this test he showed he 
could draw geometric shapes from memory.

Boxing continued

serious inability to defend himself. That 
wasn’t a big consideration; Paret was 
known fo r being able to absorb punish­
ment. Significantly, he had taken a pre­
fight EEG  and had been found normal.

Davey M oore , a fo rm er flyweight 
champ, was killed in a Los Angeles bout 
in 1963. M oore , too, had taken and 
passed an EEG , but he apparently lied to 
the Ca lifo rn ia  authorities about other 
health problems. It was c lear that the 
medical supervision o f  boxing was super­
ficial and, thanks to disparate standards 
among state commissions, gravely incon­
sistent. Some boxers were fighting in d if­
fe re d  states under different names; com ­
missions had little knowledge o f  medical 
histories. But the very lack o f  data and 
the paucity o f  long-term research dis­
suaded most doctors from  pressing fo r re ­
fo rm . Boxing, after a ll, was a popular and 
powerfu l industry.

A 1962 JA M A  report asked fo r  up-



graded safety standards and more tho r­
ough medical exams in boxing. It a lso 
called fo r  experimentation with "less 
padding in the gloves so that the threat o f  
damage to the hands w ill inhibit the pow ­
e r o f  b low s.”  A t the time, eight-ounce 
gloves were in general use, as they are to ­
day. Compered w ith the six-ounce gloves 
used early  11 this century, they reduced 
hand in juries and fac ia l cuts, but they a l­
lowed boxers to punch each other harder 
in the head.

Meanwhile, in B rita in , research on the 
punch-drunk syndrome continued. A  
book-length study completed by D r. 
A .H . Roberts in 1969 established the 
cond ition  as a statistical reality . Roberts 
exam ined 224 men random ly selected 
from  among 16,781 who had registered 
as p ro  fighters. A ll were retired. Seven­
teen percent had hard evidence o f  brain 
damage, in the fo rm  o f  d rooling , slurring, 
unsteady gait a n d /o r  memory loss. An 
unspecified number o f  others showed 
"d istu rbed neurological function ." R ob ­
erts ’ statistics a lso indicated that the 
longer a boxer's career had been, the 
m ore like ly  he was to have conspicuous 
punch-drunk symptoms.

In  the same year a psychiatrist named 
John Johnson reported on the psycholog­
ical p rob lcn “ o f  fo rm er fighters in the 
B ritish  Jou rn a l o f  Psychiatry. Johnson 
found that 16 o f  the 17 subjects he exam ­
ined were suffering from  one o r more o f  
the fo llow ing c linical conditions: chronic 
amnesia, m orbid iealousv undue n e e  re- 
actions o r outright psychosis. Using a ir 
(•nrcpf]nlnpmnhv n trrhn im ic_ llm l nrp- 
duces an X  niv a fte r air is injected into 
ihe brain . Johnson also found a pattern 
o f  cerebral atrophy in 10 o f  the 17. It had 
long been known that brain tissue doesn't 
regenerate, that damaged brain cells are 
lost fo reve r. M ore than h a lf the men in 
the sample, in o ther words, were missing 
brain tissue. Johnson was interested in 
the charge that punch-drunk fighters had 
drinking problems. A lcoholism , like se­
n ility , can cause loss o f brain cells and 
evoke psychological disturbances sim ilar 
to the ones he studied, but Johnson 
maintained that the patterns o f  damage 
in his a ir encephalograms o f  boxers were 
never seen in alcoholics.

In 1973 came the most important 
study to date, when the brains o f  punch- 
drunk fighters were examined in physical 
detail. D r . J .A .N . Corsellis, a neuropath­
ologist, and his colleagues in England

continued
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perform ed autopsies on the V a in s o f - I n ­
fo rm e r fighters who had died o f  natural 
causes. Friends and fam ily m em ber; had 
p rovided accounts o f  the boxers’ cond i­
tions in later life, from  which Corsellis 
had determ ined that they had been 
punch-drunk. The autopsies revealed a 
striking pattern o f cerebral a trophy in 14 
o f  the 15. Though the researchers said 
that medical controls in boxing had p rob ­
ably improved since their fighters were 
active, they warned: “ . . .  there is still the 
danger that, at an unpredictable moment 
and fo r  an unknown reason, one o r more 
blows w ill leave their mark. The destruc­
tion o f  cerebral tissue w ill have then be­
gun and although this w ill usually be 
slight enough in the early stage to be un­
detectable, it may build up, i f  the boxing 
continues, until it becomes c lin ica lly evi­
dent. A t this point, however, it cou ld a l­
ready be too late ”

The abnormalities and atrophy C o r-

Sellis found were located deep in the m id­
dle o f  the brain, around the septum pellu- 
cidum (i llu stra tions, pages 62 -63 ), and 
a lso in the cerebellum , the outer section 
close to the back o f  the head. The cere­
be lla r structures regulate muscular c oo r­
d ination and balance. A  person with 
damage here may slur his speech o r may 
appear to stagger— “ walk on his heels," 
in ring parlance. The deep m idline re ­
gions help regulate short-term  memory. 
Forgetfulness may occur i f  a person has 
lost tissue here. The conspicuous h a ll­
marks o f  this damage arc abnorm ally en­
larged ventricles, the ventricles being the 
brain vessels filled with spinal fluid. They 
expand to fill the space left by the tissue 
atrophying around them. A  more critical 
finding is a cavum septum pellucidum—  
lite ra lly , a cave in the septum. The 
ja rrin g  from  cumulative punches may 
eventually cause the septum to pull apart, 
leaving a tunnel-like hole two to eight

m illimeters wide between the ventricles.
In  the 1970s came the introduction o f  

the too l that has revolutionized the medi­
cal literature on boxing. This is the CAT 
scan ^computerized axial tomography), a 
highly advanced fo rm  o f X  ray. W ith it, 
abnormalities in the brain can now be 
observed as they develop and before they 
result in symptoms. W ith in the past year 
three independent studies utilizing CAT 
scans have come to sim ilar conclusions 
about chronic brain impairment among 
boxers.

The first was published in February 
1982, in the British Jou rn a l o J  N eu ro l­
ogy, N eu rosurgery  and Psychiatry . In 
this study Casson and other specialists 
performed detailed neurological exam i­
nations, EEGs and CAT scans on nine 
professional boxers in New York  shortly 
a fte r they’d been knocked out in a bout 
and on a 10th boxer who had been 
stopped on a T K O . The 10 boxers, who
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Maxic couldn't cufT Olln trountl In this 'J4 title fight.

H o w  Punchy Was 
Slapsie Maxie?

The most frequently cited defense o f boxing is 
that it gives poor kids an opportunity to better 
themselves, to light their way out o f the ghet­
to. In the U.S. today that applies primarily to 
blacks and Hispanica, but in the old days the 
disadvantaged young fighters tended to be Eu­
ropean immigrants' sons— Irish, Italian, Jew­
ish. They were the scrappers reared in the ten­
ements o f the turn of the century. Slap- 
sie Maxic Rosenbloon, a light-heavyweig'it

champion in the early 1930s, was one. 
Born in New York in 1904, Maxic started 
boxing at the age o f 12, not long after being 
released from the Hawthorne Reform 
Home for Jewish Boys. He’d been parked 
there for 13 months for hitting a teacher 
and knocking out two o f her teeth. Soon 
thereafter his mother enrolled him in bal­
let school, but that only made him more 
pugnacious because the other kids on the 
street called him a ballerina. Maxic later 
claimed that it was George Raft, the future 
Hollywood actor but then just another 
neighborhood pal, who steered him from 
ballet to a better use o f his skills in the ring.

From the beginning Roscnbloom was 
an eccentric fighter. He r/ever trained very 
much. He gambled and ran around, and he 
would get into shape by "dancing" in the 
gym. But he became nn excellent defen­
sive boxer— hard to hit. His offense con­
sisted o f open-handed cuffs, delivered in 
startling flurries, and crazy-legged foot­
work. He confused his opponents and 
wore them down. Roscnbloom had several 
hundred fights as an amateur, winning the 
New York State light-heavywelght crown 

in 1930. Damon Runyon, then a sportswriter, 
dubbed him Slapsie Maxic soon after he 
turned pro in 1923. On June 25,1930, the 25- 
year-old Rosenbloom won the world lighl- 
licavyweight title by outpointing Jimmy Slat­
tery in 15 bloody rounds. By then he'd discov­
ered he could make people laugh with his 
parody o f the punch-drunk boxer, the happy- 
sad staggering figure that fight fans knew so 
wcil. That Maxic. they’d say as they watched

him prance and joke in the gym, what a card.
Roscnbloom's reign as light-hcavywcight 

champ ended in November 1934 when he lost 
to Bob Olin, but he continued to fight until 
1939. He can't be said to have been a great 
champion. In 289 professional bouts— a stu­
pendous number— he scored only 18 knock­
outs. He utterly lacked a killer instinct. Once a 
referee was about to award him a TKO  be­
cause his opponent had a badly cut car, but 
Rosenbloom told the ref no, don't stop it, I 
just won’t hit the guy in the head anymore. He 
always liked to go the distance.

The Hollywood film crowd fell in love with 
Maxie. In 1933, while still champion, he ap­
peared in his first feature, nnd for the next 25 
years be was os active as a chaructcr actor as 
he'd been as a fighter. In more than 60 movies 
he usually played one o f two parts— if he 
wasn’t a boxer, he was invariubly the comic 
tough guy, the B-movie gangster, saying 
"desc," “ dem" and "dose”  in his h ’. ivy New 
York accent nnd getting into trouble with his 
punchy foolishness.

For a while he hnd his own nightclub in 
Los Angeles, Slapsie-Maxie’s. When he got 
up on stage, rocking back on his heels, he'd 
slur his trademark opening line—" I never 
liked to hit very hard"—nnd the audience 
would break up. He hud a gift for the addled 
malapropism: "Waitress, I ’ll have a sic ik 
sandwich."

"How would you like it?"
"Well-to-do, please."
He used gag writers, but he could ad-lib. 

too. Countless columnists, knowing Maxie to 
be a reliable source o f funny material, inter-

continued
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came frcm  a ll weight divisions, were 
from  20  to 31 years o ld . CAT scans 
showed that five o f  the boxers had cere­
bral atrophy. “ W e were surprised by 
[these] findings [in ] active boxers," Cas­
son and colleagues reported. Three fight­
ers who had become champions all 
showed signs o f  brain damage. A fourth  
boxer, w ho was top -ran l ed, had a normal 
scan, but he was the only boxer in the se­
ries with an organic mental syndrome—  
memory loss and confusion. Further 
analysis revealed that the number o f  
bouts was probab ly o f critical im por­
tance. O f  the five fighter*, with 20  o r 
more fights, fou r had cerebral atrophy; o f  
the five fighters with fewer than 12 fights, 
only one did. The CAT scan o f  one fight­
er, whom  Casson characterized as a 
"slugger,”  showed a cavum septum pellu- 
cidum, and he’d had more fighvs than any 
o f  the others. "Since none o f  the boxers 
had been knocked out more than two

SLAPS IE  MAXIE continued

viewed him to find out which sweet thing he 
wanted to marry next or how much he’d lost 
at the track.

Maxie was always "on,”  always in charac­
ter. whether lie was performing or not. A few 
people began to suspect that it was more than 
an act. I f  you didn't know Maxic, you'd have 
certified him as punch-drunk, because he so 
looked the part. He had a swollen left ear ant! 
a splayed nose. He was jealous o f Max Daer, 
another fightcr-actor who did a routine with 
him, becuuse Baer hnd bushy eyebrows while 
Maxic hud only adhesions where stitches hud 
been His slurring and unsteadiness grew 
more pronounced, though his friends main­
tained until the end that it was all an exagger­
ation, as it had been in the beginning.

Though lie was out o f show business by the 
lute '50s. Maxie was still a minor celebrity at 
the corner o f Hollywood and Vine, not for 
from the residential hotel where he lived for 
25 years, mostly alone. In 1968, while leaving 
the hotel one night, he was mugged and ap­
parently hit on the head with a pipe. Though 
he recovered after being hospitalized, within 
a year he lost his benrings altogether.

In January 1972, with Muxie’s relatives no­
where to be seen, a Los Angeles court ap­
pointed the executive director o f the Motion 
Picture Fund to be his guardian. Two weeks 
earlier, the court papers show, "the alleged in­
competent,”  then 67 years old, had been com­
mitted to the Braewood Sanitarium in South 
Pasadena. His friends from show business and 
sports would come to visit Maxic. at least for

times in their careers," the researchers 
concluded, "a  cumulative eflect o f  m ulti­
ple subconcussive head blows is the most 
likely cu lp rit.”

Last N ov em be r in The Lancet, 
D r. M. Kaste and a team o f physicians at 
the University o f  Helsinki reported on 14 
boxers (six professionals and eight ama­
teurs) who had been Finnish, Scandina­
vian o r European champions. Using 
EEGs and CAT scans, the physicians 
found brain in ju ry in fou r o f  six profes­
sionals and in fou r o f  eight amateurs.

F ina lly , in the controversial JA M A  is­
sue o f  last January, D r . Ronald J. Ross, a 
C leveland radiologist, and colleagues 
published a paper that agreed with the 
key finding o f  Casson and Kaste: the 
more bouts, the worse the CAT scan. 
Their study involved 40  boxers, on ly  two 
o f  them still active. Thirty-eight had 
CAT scans, and 24 had a complete neu­
rological exam ination. "The number o f

the first few years, until he began failing to 
recognize them. Even so, he was able to get 
o ff one more good line: A friend brought in a 
former boxer to see Maxic—the two had 
fought exhibitions in the Pacific during the 
war. Maxic didn't know who the man was. 
"Maxie," the fighter protested, "you remem­
ber New Caledonia, don't you?" Maxic still 
looked blank but shot back. " I don’t even re­
member old Caledonia." According to his 
death certificate, he expired on March 6,1976 
o f henn failure ubctted by influenza and Pag­
et's disease, a degenerative bone condition— 
none o f which, presumably, disturbed his twi­
light o f demented contentment.

Although the obituaries reported Roscn- 
bloom's doctor's assertion that Maxic’s de­
cline was attributable to the head blows from 
h.s numerous fights, sports columnists disput­
ed this. John Hall in The Los Angeles Times'. 
“ Tite doctors said he look loo many punches 
and there was 'u good deal o f damage to his 
brain.’ That’s got to be a lie. Nobody ever hit 
Maxic. He slapped and slipped nnd danced. 
But he looked as if he'd been hit. The twisted 
nose was smashed all over his magnificent 
face."

Red Smith in The New York Times'. "The 
obituaries said his condition wus the result o f 
taking loo many punches. Nonsense. Plenty 
o f wives lt.kc more punches than Max ever 
did. nnd buty several husbands."

To this day most o f the people who knew 
Roscnbloom arc vehement on this subject. 
“ Arc you crazy?" says Everett Sanders, a fo r­
mer California boxing commissioner, now 88. 
“ I knew Maxie like a son. Maxic Roscnbloom

bouts fought was significantly related to 
the presence o r absence o f  ventricular 
en largement." w rote the researchers. 
M oreover, “ Patients with abnormal find­
ings on CAT exam ination did havem 'ore 
frequent neurological symptoms and ab­
normal neurological findings.”

In the same issue with the Ross study 
was a report by a scientific council 
form ed by the AM A to summarize w'hat 
was known about brain in juries and 
deaths in boxing. (A lthough the report 
cited the literatu re on chronic injuries, 
the council was form ed prim arily  as a re­
action to C lassen’s death. Classen, a m id­
dleweight, had been knocked out twice in 
the eight months before his fatal fight, . 
p roving that little had changed in the 
medical regulation o f  boxing since Par- 
e t’s death 17 years before. K im ’s death 
occurred as »he council was completing 
its w ork.) The council did not recom ­
mend a ban on boxing, although two pas-
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Maxie, sporting square-barreled guns, appeared 
w ith llacr in "Sklpalong Roscnbloom'' In I9SI.

wus never punch-drunk. Not at a ll." Sanders 
and oilicrs maintain that lie showed only the 
effects o f premature uging and that the rest 
was a gag. "He went senile, not punchy,”  says 
Sammy Lewis, a nightclub partner o f Maxie’s. 
“ But later in life," Lewis adds, " i f  you take 
those punches, something’s got to give."

Dr. Robert Kcrlun, a sports physiciarj who 
knew Rosenbloom slightly, has perhaps a 
more balanced opinion. "He had the classic 
slurring, the cauliflower cars, (he scar tissue," 
Kcrlan says. "He was the prototype o f the 
punch-drunk fighter. But the real punch- 
drunk boxers arc a far cry from what Maxic 
was. Believe me. I ’ve seen them and they’ re 
far worse. But Maxic just exaggerated what­
ever tendencies he had in that direction."

- Jeff W heelwright
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sionate editorials in the front o f  the jo u r ­
nal did so. Instead the council called fo ra  
national registry o f  boxers' records and 
medical histories, more training fo r  ring 
personnel and standardized safety regu­
lations among state and local commis­
sions. Responding to the JA M A  in itia­
tive. Congress has once more held hear­
ings and proposed legislation to create a 
federal boxing commission.

Q .sson , meanwhile, says that he has 
now seen examples o f  cavum septum pel- 
lucidum on the CAT scans o f  eight pro 
boxers. It's disquieting that five o f  the 
eight are fo rm er world champions and 
two others were top-ranked. Champion 
fighters stay on their feet in the ring; they 
can take a punch. The question is, how 
much w ill they have to pay fo r that dura­
bility later in life?

that found  on A li ’s scan 
shows up in 50%  o f  boxers 
with more than 20 bouts— a 
percentage far higher than in 
the general population, and 
that, by other criteria, these 
same boxers often show evi­
dence o f  brain impairment.
The cavum abnorm ality is 
found fou r times as frequently 
in boxers as in non-boxers.

As fa r back as 1976. D r.
Ferdie Pacheco, a general 
practitioner who has known 
A li since 1962. warned him 
that he should retire from  the 
ring to avoid brain and kidney damage. 
In 1977, Pacheco quit working A li ’s co r­
ner. " I f  you spent 20 years in boxing and 
an equal amount o f  time in medicine, you 
could see brain in jury ceming up," Pa­
checo says. “ He took some mammoth 
beatings. There were the fights with F ra ­
zier. Foreman and N orton , to say noth­
ing o f  all the sparring with Larry  Holmes 
and Michael Dokes. Holmes and Dokes 
were not ord inary sparring partners. 
They ’ re now heavyweight champions o f 
the w orld . A moron could add up the pic­
ture o f  impending brain damage, and 1 
urged him to quit because I didn't think it 
would be wonderful to have the most jo y ­
fu l. talented guy in the world stumbling 
around and mumbling to himself. But lie 
was the one who wanted to stay on stage. 
The on ly  role he knew was being champi­
on. I ’d just as soon have been w rong."

At the time o f  his first warnings. Pa­
checo was unheeded— understandably, 
perhaps, because he had no data, no hard 
proof. But in A pril o f  1980, after Ali an­

Roxing M.D. Campbell calls CAT-scan findings "shadowy"

nounced that he was returning to the ring 
after a 10-month “ retirem ent" to fight 
Holmes, his father. Cassius C lay S r.. pub­
licly expressed concern. “ I thought he 
wasn’ t walking good ." he said. " I  thought 
maybe his hip was bothering him. 1 
wasn’t sure o f  his speech, either, but the 
way 1 look at it, that boy has been fight­
ing since he was 12 years o ld . A man can 
on ly  stand so many >icks to the head.”

A li went to the Mayo C lin ic in July o f  
that year fo r a series o f  tests. The Mayo 
report, attesting that he was normal, reas­
sured Nevada authorities that he was fit 
to fight Holmes in October. But after his 
poor showing— Holmes was awarded a 
T K O  when A li d idn ’ t come out fo r the 
11 th round— A li consulted D r. Dennis 
Cope, a specialist in endocrinology at the 
UCLA  Medical Center. A li revealed that 
he’d been taking excessive amounts o f  
medication fo r a thyroid condition while 
training fo r the Holmes bout. One o f  the 
drug’s effects had been to hr 'p A li lose 
weight, but it a lso left him drained fo r the 
fight. However. Cope ’s report released in 
December 1981 declared A li’s thyroid 
gland normal. Cope also wrote that a 
neurological exam ination, which includ­
ed tin EEG and a CAT scan, had found 
no abnormalities except fo r a partial o r 
complete I jss o f  smell. The report stated, 
“ The patient tended to talk so f.ly  and to 
almost mumble his speech : inies; but
when he was questioned about this, lie 
was able to speak approp ria te ly w ithout 
any evidence o f  a speech disorder. He 
was evaluated by a neurosurgeon and 
neurologist who fe ll that his speech pat-

continved

Radiologist Ross, who lias done .10,000 CAT 
scans, secs patterns o f damage in i ctcran lighters.

Ali has a cavum septum pellucidum. 
S ports I llustrated  has learned. The 
abnormality shows up clearly on his CAT 
scan, along with other indicators o f  dam ­
age o r atrophy, such as an enlarged third 
ventricle. The scan was performed at 
New York University Medical Center in 
Ju ly 1981, five months before A li’s final 
fight, with Trevor Berbick. In the rad io l­
ogist’s written report, these two findings 
aic noted, but the conclusion is that the 
scan is "negative," meaning normal. It ’s a 
qu.ation o f  interpretation. In reviewing 
CAT scans o f  the general population, 
ncuroradiologisls occasionally see a ca­
vum o r a widened third ventricle. This at­
rophy is more often characteristic o f  o ld ­
e r people. But most neuroradiologists 
aren ’t fam iliar with the scans o f  boxers. 
They don ’ t know that the atrophy like
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has a cavum septum pellucidum .”  Demo- 
poulos stood by the N Y U  specialists’ 
negative findings.

In the course o f  the discussion that fo l­
lowed. Casson made the point that many 
boxers with enlarged ventricles and a ca­
vum have neurological problems. He said 
that given what A li's CAT scan showed, 
additional testing— particu larly exams 
that identify shortcom ings in memory—  
might have been in order. Such testing 

was not done at N Y U . 
D em op ou lo s  said tha* 
A li probab ly would not 
agree to these tests now 
because "he's depressed”  
and because “ everybody 
is te lling  him the re ’s 
som e th ing  d re ad fu lly  
wrong with him. that, in 
essence, ‘ Y ou ’re no good 
an ym o re .'"

This illustration compares a boxer's brain that 
has been severely damaged with a normal one. In 
each case the brain is sectioned as at right. The 
red mass o f blood at upper left is a hematoma, 
which usually causes death. The signs o f chronic

ble. The BBC  canceled the broadcast o f  a 
tar ed interview lo r  another program be­
cause A li ’s speech was too slurred to be 
understood. A BBC spokesman said, “ It 
was very sad that so much o f  what histo­
ry ’s most celebrated fighter said was un­
in tellig ib le .”  When a London reporter 
asked him if  lie could possibly be punch- 
drunk, A li replied, “ 1 have heard about 
people being punch-drunk, but I do not 
feel d runk .”  He added, “ When you get as 
great as me, people always look fo r some 
type o f  dow n fa ll."

The series o f tests that A ’.i underwent 
at the N Y U  Medical Center in the sum ­
mer o f  1981 was supervised by D r. Harry 
Dem opou los, a professor o f  pathology. 
A li had met Demopoulos through C lin t 
Eastwood, the actor, and Demopoulos 
says, “ He [A li] came here to N Y U  be­
cause he was contemplating going back 
into the ring, o r at least trying to get in 
shape, to think about it. I don ’ t think any

injury are indicated by color coding: En­
larged ventricles lthe three green pocketsI 
show ceixbral atrophy, as do the deep spaces 
(orange) on the brain's surface. The pink cav­
ity at center is a cavum septum pellucidum.

fo re the Berbick fight, Demopoulos was 
quoted as saying that the Mayo C lin ic, 
U C LA  and N Y U  tests, which involved 
30 doctors, all showed "absolutely no ev­
idence that Muhammad had sustained
any in jury to any vital organ His
b lood tests indicate he has the vessels o f  a 
young man.”  He attributed the slurring 
to "a  psychosocial response" and added, 
" I f  the slurring were due to permanent 
damage, it would be there all the tim e."

Last February, Casson and SI report­
ers visited Demopoulos at N Y U  to re­
view A li's CAT scan. “ They read this as 
norm a l?" Casson asked, referring to the 
N Y U  neuroradiologists who had ap­
proved the report. Demopoulos assented. 
“ I w ou ldn ’ t have read this as norm a l," 
said Casson, looking closely at the se­
quence o f  X-rays. " I  don ’t sec how you 
can say in a 39-ycar-old man that these 
ventricles aren ’t too big. His third ventri­
c le ’s big. His lateral ventricles are big. He

ILLUSTRATIONS BY KIRK MOLDOFF

Casson asked, "W ha t do you base this 
diagnosis o f  depression on i f  a psychia­
trist hasn’ t examined him? Does he have 
any o f  the vegetative symptoms o f de­
pression? Loss o f  appetite, changing 
sleep patterns?"

Demopoulos: “ He has changes in 
sleeping patterns. But I ’ ll tell you what 
tips you ofT that it's not an organic p rob­
lem. The man perks op sometimes under 
favorable circumstances, and he’s just 
like the A li o f  o ld ."

Casson: "W e ll, that doesn’t mean it ’s 
not organic. I ’ ve seen many patients, es­
pecially the early dementias, who one 
day seem fine, the next day seem terrib le , 
the next day seem fin e .. . .  D o  you think 
slurring o f  speech is from  depression?"

tern was not patho log ic ." The report 
concluded, “ The patient’s health status is 
excellent and there is no evidence from  a 
health standpoint that he should be lim it­
ed whatsoever in his activities.”

Two weeks later A li visited England. 
Interviewed on BBC  rad io , he slurred his 
speech, and when he recited a poem on 
how he w ould beat Holmes in a rematch, 
listeners found most o f  it itxomprehensi-

o f  us encouraged him to go back into the 
ring. We did encourage him to get back 
into shape, though. Because he had got­
ten fat, eating crap, laying around the 
house. W e didn ’t think that was good fo r 
him . So we sort o f  convinced him .'hat he 
ought to go through a fu ll battery o f  tests 
to see i f  he could go back into train ing.”  

The tests included an EEG , a neuro­
logical exam and a CAT scan. Then, be-
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Demopoulos: “ I think in his case, yes. 
Y ou  have to see the man. You have to 
meet him, you have to know him . and 
you  have to talk to  him ."

The testing methods employed by con ­
temporary researchers such as Casson, 
Ross and Kaste have centered on CAT 
scans, neurological exams and neuropsy­
chological testing. A form al neurological 
exam  consists o f  a battery c r  .ests mea­
suring muscle tone and strength, reflexes, 
coord ination and balance (the subject is 
asked to walk and vhen hop in a straight 
lin e ), eye movement, heart and lung 
function and basic cognitive exercises. In 
the cognitive tests, the subject is asked to 
spe ll some simple words backward o r to 
name the year and day o f the week. Cas­
son stresses that in the case o f  A li one 
cannot make a judgment on the basis o f  
the scan alone; one must a lso test A li 
ncurologically . A li ’s previous neurolog i­
cal results have a ll been reported as n o r­
m al, although S p o r ts  I l lu s t r a t e d  has 
learned that one o f  those exams never­
theless revealed a mild organic mental 
syndrome, i.e., fa ilu re to perform  no r­
m a lly  on the cognitive tests.

In  their unpublished, ongoing re ­
search, Casson and his colleague. D r. O z- 
zic  'Siegel, ch ie f psychologist at the 
Queens Hospital Center in New York , 
have introduced a third test to their study 
o f  boxers, the neuropsychological bat­
tery’- These are standardized probes ot 
perception and short-term  memory. The 
subject is asked to  recall the details o f  a 
paragraph that is read to him . He also 
uses a pencil to connect dots and to draw 
simple geometric designs, once from  
m em ory and once with the design in 
fro n t o f him. His performance is timed as 
w e ll as analyzed. To a layman, how 
somebody draws a squiggle may not scent 
like a sophisticated test o f  brain damage. 
But Siegel points out that this battery had 
been used fo r years to measure damage in 
victims o f head in juries, from  such things 
as car crashes o r falls, and 
it had been found reliable.
W’ licn neuropsychological 
tests are given to boxers, 
say Casson and Siegel, the results tend to 
corre late with the findings o f  the CAT 
scans and. to a lesser extent, the neuro- 
Icgical exams.

Which brings us back to S i ’s tests o f  
Q ua rry , Cobb and Pacheco, who is not 
related to A li’s fo rm er doctor. A ll three

From top to bottom arc CAT scans o f Cobb, Pa­
checo and Quarry. The illustration beneath them 
shows where this X-ray “ slice" was taken. Yellow 
circles were added to point out the septum pellu­
cidum, a membrane between the ventricles. 
Cobb's normal septum is the light vertical line be­
tween the dark curving ventricles. But on the 
scans o f Pacheco and Quarry there's a double line 
with a dark band in betw een, show ing the septum 
is divided to form a cavum septum pellucidum.

men had CAT scans. At Q ua rry ’s camp, 
a ll three were given neurological exams 
by Casson and underwent neuropsycho­
logical tests, administered by Casson and 
evaluated by Siegel, who wasn't present. 
The CAT scans were reviewed and the 
results confirmed by specialists o ther 
than Casson— Ross and the two rad io lo ­
gists who collaborated on his JA M A  pa­
per, and D r. John Bcntson o f  UC LA , 
where Q uarry and Pacheco underwent 
their scans. Ross and hi*- colleagues did 
not knor-' the subjects’ identities.

First, Cobb. His neurological exam 
was normal. His CAT scan ( le ft ) was n o r­
mal. His neuropsychological results were 
also normal. In o ther words, Cobb shows 
no evidence o f  brain damage. Is this su r­
prising, considering the beating he took 
from  Holmes and given that_ he fits the 
“ slugger”  mold? The key fact about Cobb 
is that he has had on ly 23 professional 
bouts, most o f  them victories by knock­
out, and no amateur fights at a ll. (He had 
been trained in karate.) It can be con­
cluded that the cumulative effects o f  his 
short career in the ring have not made a 
marl:— not yet, maybe never.

Next, Pacheco. His neurological exam 
was normal. Bu' his CAT scan showed a 
cavum septum pellucidum and a m ild ly 
enlarged third ventricle. He performed 
badly on the neuropsychological tests, 
says Siegel, who guessed— accurately—  
that his scan would reve-,1 some damage. 
But Pacheco is on ly  23, five years youn­
ger than Cobb. " I ’ ll bet this guy had a lot 

o f  fights," Siegel had pre­
dicted to Casson.

Pacheco says he has 
been boxing since he was 

fou r. He estimates that he has had "ov e r 
a couple hundred" amateur bouts. In his 
11 losses as a pro, he has sometimes been 
hurt, particularly in the back-to-back 
TKO s in Portland and New  York , and 
since then in a defeat in Ca lifo rn ia  in 
which the re f stopped the fight in the first

continued
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round. “ The way his record was going,”  
says D r . Jack Battaglia, who lifted Pache­
co ’s licence a fte r the Portland loss, “ he 
d idn ’t need a CAT scan, he should have 
ju st been stopped.” '

Pacheco h im se lf is disgusted with his 
career in boxing and w on ’t continue it. 
“ I t ’s not worth it,”  he says. “ The officials 
are getting worse. I can ’ t give it 100 per­
cent anymore. I ’m just tired o f  it. So I

At 16, he had had 105 amateur bouts. His 
amateur record was 1 7 0 -1 3 -^ 4 , and his 
pro record 5 1 -8 - 4 . One o f  his early 
losses occurred 10 days after he broke an 
ankle. H is trainer, H aro ld Taber, went to 
Q ua rry ’s father, who was then the boy ’s 
co-manager, and told him that Jerry 
couldn't fight because his ankle was b ro ­
ken. “ H e ’s got to fight," Q uarry ’s father 
said. “ W e ’ve got to have the money.”  Be-

man, he is m indful o f  the need fo r  medi­
cal reform  in boxing, yet personally 
philosophical, not bothered by the threat 
o f  brain damage. “ You step into the 
ring ," he says, “ and you know there’s a 
chance o f  getting knocked out, o f  gelling 
hurt, but you figure you r abilities are 
good enough that you can handle you r­
se lf approp ria te ly ." But he hopes that 
federal legislation w ill result in uniform

f In their neuropsychological exam, Quarry, Cobb and Pacheco each took a 
test o r visual motor perception, which measures ability to reproduce simple

O  jL o B  designs like those in the top row. Cobb’s figures were normal. Errors by Pa-
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checo and Quarry, even subtle lilting o r overlapping, show brain injury.
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might as well get out before 1 get hu rt." 
Upon hearing '.he results o f  S i ’s tests, Pa ­
checo reconfirmed his decision to  retire.

F inally , Quarry . L ike the others’ , his 
neurological exam was normal. But his 
CAT scan was slightly worse than Pache­
co's— it showed a cavum , enlarged later­
al and third ventricles and a suggestion o f  
cortical atrophy. And his neuropsycholo­
gical results were poor. Says Casson: “ He 
did poorly  on the test o f  visual m otor per­
ception. He did poorly  on that test o f  
connecting the dots. The only one he did 
well on was the digit symbol test. The 
psychologist and I are not saying that 
Q uarry  is punch-drunk where he can’ t 
walk straight, that kind o f  thing. What 
we’re saying is that he has problems with 
certain cognitive functions— short-term  
memory and perceptual m otor ab ility ."

Q uarry had his first form al fight at the 
age o f  five, a ju n io r G olden G lo 'v s  event.

fo re the fight, father and trainer took 
Quarry to "a Mexican witch docto r," 
says Taber, "w ho put fire on his ankle 
and everything, but they still stuck him in 
there ."

Quarry  says, " I  fought a lot o f  fights I 
shouldn't have fought— one with a b ro ­
ken hand, one with hepatitis and another 
one with a broken back. I was 22 years 
o ld . I was so naive and young 1 didn’t 
have the intelligence. I f  I had the in te lli­
gence 1 have now, there’s no way in hell I 
would have gotten in the ring like that. 
1 figured I had some people behind me, 
especially my father being my c : anag-
er, that they would have pulled le out. 
But no, they needed the money, so they 
scni me to the wolves. ‘ Prostitute him ’—  
that’s exactly what they did ."

As Q uarry says these words, he 
doesn’t sound bitter, and he doesn’t 
sound punchy. A thoughtful, animated

medical standards and that these in turn 
w ill protect fighters from  ruthless manag­
ers. “ The manager is the one putting a 
fighter back into the ring one week after 
he’s been knocked ou t," he says. “ But i f  
they have strict enforcement o f  physicals, 
then the manager won ’t have a damn 
thing to do with it." Quarry's scenario fo r  
himself, which apparently wasn’t altered 
by learning the results o f  the tests, is to 
get in shape and, i f  a ll ;i ocs well, mount a 
challenge fo r the cruiser-weight title.

A lthough Casson was troubled by the 
prospect o f  Q ua rry ’s return to tiie ring—  
he urged O uarry  against it— he empha­
sizes that <iis research has not convinced 
him that boxing should be banned. Cas­
son describes h im se lf as a sports fan; he 
w ill watch a fight on TV. “ N o  matter 
what anybody says, boxing w ill contin ­
ue ," he says. But he thinks that young 
boxers could reduce their chances o f  in-

continued
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A  Conversation 
, With The Greatest

I ’d been trying to reach him for weeks, but 1 
was still surprised— unprepared, in fact— 
when I picked up the ringing phone one 
night and there was Muhammad Ali. He 
was in fine fettle, charged up. and what en­
sued was not an interview so much as a vin­
tage Ali monologue:

“ Why do you want to check my brain? 
How about white boxers—Jerry Quarry, 
George Chuvalo, are you going to show 
their brains? No, it’s me, a leader o f the 
black people, they want to say I have a brain 
injury, that I ’m crazy. I won’t be no guinea 
pig, it’s an embarrassment, a humiliation. 
What about my reputation, my family, my 
ch'ldren— they’re worth more to me than 
anything. For me to take that gamble, even 
to show nothing’s wrong. I ’d have to have 
$10 m illion .. . .

“ Why don’t you do a lest on Richard 
Nixon’s brain? Get the top whites and let 
them submit to it. I'll tell you what. You get 
the wisest o f the whiles, you get William F. 
Buckley and some others, the brainiest. I'll 
pay ’em $25,000 to go on TV with me and 
let 'em try and ti ip me up. ask me any ques­
tions they like, any subject they want. Then 
we’ ll all do the brain show afterwards, for 
everyone, on TV, I want an hour and a 
H a l . . .

"D o  you think, talking to you, that I 
sound crazy? Do I? Do you have this on 
tape? You don’t? Well there’s something

wrong with you r brain Why are they
picking on boxing? It’s because the black 
men are so superior in boxing that they 
want to stop it. Well, the black man’s so 
hungry, he’s got to fight. Yes, I think it’s ra­
cial, the whole thing ”

Ali talked fo r ha lf an hour. I got in a few 
sheepish words edgewise. But as he went 
on, he began to wind down and repeat him­
self. He was not interested in my questions. 
It has always been his pattern, even when he 
was in his early 20s, to grow tired o f de­
claiming. Now his fatigue was obvious. He 
began to mumble and speak more and more 
softly. The angry tape in his head, what he 
wanted to say, was running out, or going 
onto a loop. At the end he was talking as if 
in a trance o f' :lf-hypnosis. He didn’t hang 
up, he just dropped the phone. — J.W,

ju ry  by passing up unnecessary bouts at 
the lower levels and fighting on ly to ad­
vance their careers. “ Even bums hit you 
in the head,”  he observes.

But to become a champion, wouldn ’ t a 
boxe r havr. to  withstand a sufficient 
number o f  punches, 20 o r 30 fights’ 
w orth , to affect his CAT scan, even i f  
those punches didn ’t result in neurolog i­
ca l o r punch-drunk symptoms? Just 
when his work was beginning to pay o ff, 
w ou ld a docto r tell him he should stop? A 
rea l dilemma, Casson concedes. S till, he 
says, MA boxer ought to know what he’s 
getting into i f  he wants to go on and be a 
champion. H e should know what he may 
be sacrificing. A doctor has to tell the 
boxer i f  he thinks the fighter should stop, 
but in the end it’s not really a medical de­
cision. Society has to decide what we’ re 
going to do about boxing."

Just how bad is the brain damage that 
shows up on CAT scans and neuropsy­
chological tests? F o r Q ua tiy  and Pa ­
checo and perhaps A li, it's not bad, not a 
disability. M ino r memory failures a ren ’ t 
crippling. But aging certainly compounds 
whatever deterioration may exist, as all 
the research shows.

Physicians who disagree with the im ­
plications o f  Casson's work and that o f  
researchers like Ross point out that there 
a rc no prospective  studies; that is, s.tidics 
that track a younger boxer with alleged 
abnormalities over a period o f  10 o r 
2 0  years.

" I  think we’ re jumping the gun," says 
D r . Edwin Campbell, medical d irector 
fo r  pro boxing in New York . Campbell 
helped enlist the fighters fo r  Casson’s 
studies and was a co-author, but says, 
“ W e just haven ’ t done enough work yet. 
A nd we don ’ t know how boxers compare 
w ith athletes in other sports, like football, 
w ho get frequent concussions."

Casson and Ross arc the first to admit 
that more detailed, long-term work 
should be done. "But let’s start now ," 
Casson says, “ before another generation 
o f  fighters comes through." Though 
Ross's work received considerable pub­
licity, three months later he’s frustrated 
by the lack o f  fo llow -up concern. “ The 
big people in boxing haven’ t comment­
ed ,"  he says. "W h o ’s going to pay fo r 
these longer studies? W hat’s being done? 
I ’m afraid everything’s going to die 
down ."

The new legislation being discussed in

Congress would create a commission to 
institute national standards among state 
commissions fo r a ll p ro fights. There 
would be rigorous physical screenings 
and a "passport" fo r each boxer that 
would certify  his medical history from  
past bouts. But CAT scans and fu ll neu­
rological exams before and a fter fights 
aren ’ t practical— nor, at $300 apiece, 
cost-efficient, given what the average 
boxer earns. Casson and Siegel sug­
gest that their neuropsychological tests, 
which arc easy and cheap to administer, 
might serve as a first screen fo r possible 
brain damage. They have developed an 
“ impairment index ." I f  a fighter scores 
abnorm ally  on at least halr  their tests, 
they have found, his CAT scan a n d /o r 
EEG  w ill a lso show abnormalities. O f 
course, no legislation is a substitute fo r 
vigilance and care within boxing itself. 
D r. Battaglia o f  O regon points to the

ringside physicians. " I f  you ’ ve r,ot p rob­
lems on a CAT  scan, y ou ’ re too darn 
la te ," he says. “ Y ou ’ve got to pick up the 
signs in these kids way before then. I f  I 
sec a kid taking three licks now to put one 
in, as fa r as I ’m concerned schoo l’s out—  
then you do the scan ."

W ill there be real re fo rm ? Cobb’s : -  
action to the brain in ju r ; controversy 
may give a clue, cv inough he might be 
described as a V jx ing  anarchist. "D am ­
mit, I ’m a gros.it m an," he says heatedly. 
" I f  a man doesn ’ t want to fight, then lay 
down, sucker. I'm  not going to have 
someone run my life  fo r me. I f  you get a 
federal commission involved, a ll you're 
going to have is a bunch o f  political ap­
pointees. A lot o f  flu rry , a lot o f  flu ff, a ll 
show and no go.

“ I ’m a whore who sells his b lood 
instead o f  his ass. But that comes with 
the spo rt." tm»
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S U B J E C T :  B o x i n g  r e g u l a t i o n

( W o r k  O r d e r  N o .  1 3 - 1 1 6 1 )

T O :  R e p r e s e n t a t i v e  W a l t  F u r n a c e

F R O M :  R u s s  J o s e p h s o n

L e g i s l a t i v e  C o u n s e l©
W h i l e  d r a f t i n g  y o u r  b i l l  c o n c e r n i n g  t h e  r e g u l a t i o n  o f  b o x i n g ,  

S t e v e  L e v i  a n d  I h a v e  d i s c u s s e d  s e v e r a l  a s p e c t s  o f  t h e  

a p p r o a c h  t a k e n  i n  t h i s  b i l l .  H e  a s k e d  m e  t o  i n d i c a t e  t o  y o u  

s o m e  o f  t h e  a r e a s  o f  d i f f e r e n c e  b e t w e e n  y o u r  b i l l  a n d  H B  2 4 1 ,  

i n t r o d u c e d  b y  R e p r e s e n t a t i v e  M a r t i n .

F i r s t ,  a  n u m b e r  o f  p r o v i s i o n s  r e l a t i n g  t o  t h e  a t h l e t i c  c o m ­

m i s s i o n  h a v e  b e e n  o m i t t e d ,  a s  y o u r  a p p r o a c h  c a l l s  f o r  r e g u ­

l a t i o n  o f  b o x i n g  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t ,  w i t h o u t  a b o a r d .

A n o t h e r  d i f f e r e n c e  b e t w e e n  t h e  b i l l s  i s  t h a t  y o u r  b i l l  w i l l  

l i c e n s e  o n l y  p r o m o t e r s ,  r e f e r e e s ,  a n d  b o x e r s ,  w h i l e  H B  2 4 1  

l i c e n s e s  s e v e r a l  o t h e r  c l a s s e s  o f  p e r s o n s  i n v o l v e d  i n  b o x i n g .

I h a v e  p r o v i d e d  r e g u l a t o r y  a u t h o r i t y  t o  t h e  d e p a r t m e n t  t o  

l i c e n s e  o t h e r s  s h o u l d  t h e  n e e d  a r i s e  i n  t h e  f u t u r e .

Y o u r  b i l l  h a s  n o n e  o f  t h e  r e s t r i c t i o n s  o f  H B  2 4 1  c o n c e r n i n g  

c o n t e s t a n t s ,  s u c h  a s  a g e  l i m i t a t i o n s  a n d  r e s t r i c t i o n s  o n  t h e  

u s e  o f  a l c o h o l  o r  d r u g s .  Y o u r  b i l l  c o n t a i n s  n o n e  o f  t h e  

p r o v i s i o n s  o f  H B  2 4 1  r e g a r d i n g  e q u i p m e n t ,  a l t h o u g h  t h e  

d e p a r t m e n t  h a s  b e e n  g i v e n  r e g u l a t o r y  a u t h o r i t y  t o  c o v e r  t h i s  

s h o u l d  t h e y  d e s i r e  t o  d o  s o .  S i m i l a r l y ,  t h e  d e t a i l s  o f  

h o l d i n g  c o n t e s t s ,  s u c h  a s  t h e  l i m i t a t i o n  o f  r o u n d s ,  h a v e  

b e e n  o m i t t e d .  A g a i n ,  t h e  d e p a r t m e n t  m i g h t  a d d r e s s  t h i s  i n  

r e g u l a t i o n s  i f  t h e y  s o  d e s i r e .

N o  p r o v i s i o n  a p p e a r s  i n  y o u r  b i l l  c o n c e r n i n g  c a n c e l l a t i o n  o f  

c o n t e s t s  a n d  t h e  n o t i f i c a t i o n  o f  t h e  p u b l i c  o f  a  c a n c e l l a t i o n .  

T h e  p r o v i s i o n  f o r  p r o m o t e r ' s  b o n d s  d e a l s  w i t h  t h e  s u b j e c t  b y
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r e q u i r i n g  a  g o o d  f a i t h  e f f o r t  t o  p u t  o n ' t h e  c o n t e s t  f o r  w h i c h  

t h e  t i c k e t s  h a v e  b e e n  s o l d .

N o  p r o v i s i o n  a p p e a r s  i n  y o u r  b i l l  t o  h a n d l e  t h e y  p a y m e n t  o f  

f e e s  t o  t h e  r e f e r e e ,  t h e  e x a m i n i n g  p h y s i c i a n ,  o r  t h e  a t t e n d i n g  

p h y s i c i a n .  T h e  b o n d s  p r o v i s i o n  a b o v e  i s  i n t e n d e d  t o  a s s u r e  

t h a t  t h e  b o x e r s  a r e  p a i d  a s  c o n t r a c t e d .

Y o u r  b i l l  c o n t a i n s  n o  p r o v i s i o n s  c o n c e r n i n g  t e l e c a s t s ,  

r e p o r t s ,  o r  t h e  t a x a t i o n  o f  r e c e i p t s  o f  c o n t e s t s  o r  t e l e ­

c a s t s .  N o  p r o v i s i o n s  p r o h i b i t  s h a m  c o n t e s t s  o r  t h e  p a r t i c ­

i p a t i o n  i n  t h e  p u r s e  o f  a  b o x e r  o r  m a n a g e r  b y  a  p r o m o t e r .

U n l i c e n s e d  c o n t e s t s  a r e  p r o h i b i t e d ,  b u t  t h e r e  i s  n o  p r o ­

v i s i o n  t o  e n j o i n  t h e m .

T h e r e  i s  n o  p r o v i s i o n  t o  s u s p e n d  a l i c e n s e  o f  a p e r s o n  

l i c e n s e d  u n d e r  t h e  c h a p t e r  t h e  b i l l  c r e a t e s .  R e v o c a t i o n  o f  

a l i c e n s e  i s  p o s s i b l e  f o r  p a r t i c i p a t i o n  i n  o r  f o r  p r o m o t i n g  

a n  u n s a f e  c o n t e s t .  N o  o t h e r  g r o u n d  f o r  l i c e n s e  r e v o c a t i o n  

h a s  b e e n  s p e c i f i e d .

In b r i e f ,  t h o s e  a r e  t h e  d i f f e r e n c e s  b e t w e e n  t h e  t w o  b i l l s .

In a d d i t i o n ,  I w o u l d  p o i n t  o u t  a  f e w  t h i n g s  i n  t h e  b i l l  t h a t  

a p p e a r  t o  d e v i a t e  f r o m  y o u r  r e q u e s t  a n d  e x p l a i n  t h e m .  I n  

t h e  s e c t i o n  p r o v i d i n g  f o r  a n  a t t e n d i n g  p h y s i c i a n ,  t h e  

m e d i c / p a r a m e d i c  o p t i o n  h a s  b e e n  o m i t t e d .  A f t e r  r e v i e w i n g  

t h e  q u a l i f i c a t i o n s  o f  t h o s e  p e o p l e  a n d  t a l k i n g  w i t h  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  I f e l t  t h a t  y o u  

w o u l d  b e  b e t t e r  w i t h  a  p h y s i c i a n  i n  t h a t  r o l e .  F i r s t ,  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e ' s  a n s w e r  t o  t h e  

q u e s t i o n  o f  w h a t  l e v e l  o f  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  w o u l d  

b e  q u a l i f i e d  w a s  " N o n e " .  S e c o n d ,  I t h i n k  t h a t  y o u  v e r y  w e l l  

m a y  r u n  i n t o  l e g a l  p r o b l e m s  w i t h  t h e  p a r a m e d i c  a p p r o a c h .  I 

d o u b t  t h a t  t h e i r  l i c e n s e s  w o u l d  c o v e r  t h e m  i f  t h e y  a c t  a s  

a t t e n d i n g  p h y s i c i a n s .  T h e  s a m e  t h i n k i n g  a p p l i e s  t o  t h e  u s e  

o f  p a r a m e d i c s  t o  e x a m i n e  b o x e r s  b e f o r e  a  b o u t .  I t h i n k  t h a t  

i n  b o t h  c a s e s  y o u  w i l l  f i n d  t h a t  t h e  p a r a m e d i c s  a r e  p r a c t i c i n g  

m e d i c i n e  b e y o n d  t h e  l i m i t s  o f  t h e i r  l i c e n s e s .

A n o t h e r  d i f f e r e n c e  b e t w e e n  H B  2 4 1  a n d  t h e  r e q u e s t  i s  i n  t h e  

s e c t i o n  o n  l i c e n s e s .  Y o u  w i l l  n o t e  t h a t  a n  " i n d i v i d u a l "  m a y  

a p p l y  f o r  a  b o x e r ' s  o r  r e f e r e e ' s  l i c e n s e  a n d  t h a t  a " p e r s o n "  

m a y  a p p l y  f o r  a  p r o m o t e r ' s  l i c e n s e .  T h e  w o r d  " p e r s o n "  i n  

t h e  s t a t u t e s ,  u n d e r  A S  0 1 . 1 0 . 0 6 0 ,  c o v e r s  a l l  a p p l i c a n t s  

l i s t e d  i n  y o u r  r e q u e s t  f o r  t h e  p r o m o t e r ' s  l i c e n s e .  S o ,
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w h e r e  y o u  m e a n  a  p e r s o n  i n  t h e  c o m m o n  s e n s e ,  " i n d i v i d u a l "  i s  

u s e d .

F i n a l l y ,  y o u  r e q u e s t e d  a  s e c t i o n  e x c l u d i n g  c e r t a i n  c o n t e s t s .  

S o m e  o f  t h o s e  a r e  n o t  m e n t i o n e d  i n  t h e  s e c t i o n  o f  t h i s  b i l l  

t h a t  l i m i t s  t h e  a u t h o r i t y  u n d e r  t h e  c h a p t e r .  T h i s  i s  s i m p l y  

b e c a u s e  i t  i s  c l e a r  t h a t  t h e  c h a p t e r  c o v e r s  o n l y  p r o f e s s i o n a l  

b o x i n g .  I t  w a s  n o t  n e c e s s a r y ,  t h e r e f o r e ,  t o  s a y  t h a t  w r e s t l i n g  

w a s  n o t  c o v e r e d ,  f o r  e x a m p l e .

I f  I m a y  b e  o f  f u r t h e r  s e r v i c e ,  p l e a s e  l e t  m e  k n o w .

R J : l j b

1 4 / 0 2 0
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sSTATE OF ALASKA
FISCAL NOTE R e v i s i o n  Date T 3 8 T

REQUEST BTTT/Resolution No, HB 241T itle :C rea tion  of Ath". Lomm./Sports Tax 
Sponsor:

I I .  FISCAL DETAIL
Agency A ffec ted : RevenueProgram Category A ffected:

Requestor: House Labor & Commerce 3RU, Program of Subprogram^) A ffected: C

capital"
REVENUE 1 2 - ,Q. J.6..D U - £ -

FUNDING: (Thousands o f D o llars)
GENERAL FUNDFEDERAL FUNDS
OTHER (Spec ify  Source)

POSITIONS,

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Di s tr ib u tio n :Original to L eg is la tiv e  Finance
Copy to O ffice o f Management and Budget ( fo r  L eg is la tu re  introduced b i l l s )  Copy to Department ( fo r  Governor introduced b i l l s )
P  r .n v  ^ n n n r n r  f-bo Rg- ja ^ is r o * '

EXPENDITURES/REVENUES: (Thousands of Doll a r s )
! FY 83 FY 84 i FY 85 FY 86 FY 87 FY 88 |; OPERATING l 1 i100 PERSONAL SERVICESi i \
i 200 TRAVEL 13G0 CONTRACTUAL i 1

i4C0 COMMODITIES i • " 1
SCO EQUIPMENT ! | 1600 LAND & STRUCTURES i 1 1 ii700 GRANTS, CLAIMS, ETC 1 ! !

! iTOTAL OPERATING 1 * 1

12-Q 1 I 3-2 14.5 1 16.0 i 17.fi

i PART-TIMETEMPORARY 1 ■ i i
! i l 1 i

IV. ANALYSIS: ALtt^qh a separate, page fo r any Analysis
(sJ- Y u xo m .Prepared By: Robert W. E l l io t t Phone: 465-2173D ivision: Revenue - Research Date: 3/15/83

Approved by Commissioner: __ Date: ^ /z S ~ lc 3Department: Revenue V J 'J  ‘ '



Analysis: HB 241
The figu res represent the estimated revenues the sports tax would generate based on average yearly gross receip ts provided by the A th letic Commission.The estimates did not take into consideration any future major championship fig h ts  held within the s ta te .
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REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

Chairm an o l the Board 
Ronald A. Pavellas 
Hum ana Hospital Alaska 
Anchorage

Chairman-Elect
Mark Hawkins
Sitka Community Hospital
Sitka

Im mediate Past Chairman 
Tom Mlngen 
Fairbanks Memorial 

Hospital 
Fairbanks

SecretaryH'roasurer 
Edward Zelno 
Cordova Comm unlly 

Hospital 
Cordova

Delegate to the American 
Hospital Association 

Al M. Camosso 
Providonce Hospital 
Anchorage

Alternate Delegate to the 
American Hospital Assoc. 

Michael Lockwood 
Central Peninsula Hospital 
Soldotna

Delegal to the American 
Health Care Association 

Jack Buck
St. Ann's Nursing Homo 
Jupeau

Alternate D o ie *-!*  to the 
American Health Care 
Association 

Em m a Q. Ivy
W rangell Cenoral Hospital 
Wrangell

Delegate to the Association 
o l Western Hospitals 

M lchaol Herring 
South Peninsula Hospital 
Homer

Alternato Dolognte to thu 
Association o l Western 
Hospitals 

Daniel Van Wlerlngon 
Kodiak Island Hospital 
Kodiak

Trustee Delegate to the 
Amorlcan Hospital Assoc. 

M oe Kadlsn 
Trustee. P ovldonco 

Hospital 
Anchorage

Alternato Trustee Delegate 
to  American Hospital 
Association 

Robert Jensen 
Central Ponlnsula Hospital 
Soldotna

Physician Mombor ol 
the Board 

Keith Rrownsbcrgor, M.O. 
Anchorage

Prosident 
Dennis L  DeWItt 
Juneau
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T h e  H o n o r a b l e  J e r r y  W a r d  

H o u s e  o f  R e p r e s e n t a t i v e s

P o u c h  V  S u b j e c t  :<‘H J R  35.
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  W a r d :

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  w i s h e s  t o  

i n d i c a t e  o u r  s u p p o r t  f o r  H o u s e  J o i n t  R e s o l u t i o n  3 5.

W e  b e l i e v e  t h a t  t h e  u s e  o f  h e a l t h  i n s u r a n c e  b y  

t h o s e  w h o  a r e  e n t i t l e d  t o  s e r v i c e s  p r o v i d e d  b y  t h e  

A l a s k a  N a t i v e  H e a l t h  S e r v i c e  w o u l d  b e  in t h e  p u b l i c ' s  

b e s t  i n t e r e s t .  T h a t  a d d i t i o n a l  i n f l u x  o f  f u n d s  w o u l d  

a l l o w  t h e  A l a s k a  N a t i v e  H e a l t h  S e r v i c e  t o  c o n t i n u e  t o  

p r o v i d e  n e e d e d  s e r v i c e s  i n  t h e  f a c e  o f  f e d e r a l  b u d g e t  
r e d u c t i o n s .

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  b e l i e v e s  

t h a t  t h e  c o n c e p t s  i n  H J R  3 5  a r e  n e c e s s a r y  i f  a n  a d e q u a t e  

h e a l t h  c a r e  d e l i v e r y  s y s t e m  i s  t o  c o n t i n u e  i n  A l a s k a .

W e  b e l i e v e  i t  m e r i t s  l e g i s l a t i v e  s u p p o r t .

P r e s i d e n t

D L D :h b

cc: H o u s e  H E S S  C o m m i t t e e

J o h n  D u m b o l t o n  

F r a n k  S u t t o n  

R i c h a r d  E. Z i t z o w



Offered: 4/15/83
Referred: Labor & Commerce

Original sponsor: Ward

BY THE HEALTH, E D UCATION A N D
1 IN THE HOUSE SOCIAL SERVICES COMMITTEE

2 CS FOR HOUSE BILL NO. 257 (HESS)

3 IN THE L EGISLATURE OF THE STATE OF A L A S K A

4 THIRTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to certain limitations and exclu-

7 sions in health insurance policies; and prov i d i n g  for

8 an effective date."

9 BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 21.42 is amended by adding a new section to read:

11 Sec. 21.42.347. COVERAGE WHEN ALASKA AR E A  NATIVE H E ALTH SERVICE
A *

12 BENEFITS AVAILABLE. A n  i-ndiv-idual— or group h ealth insurance policy

13 that' provides coverage on an expense incurred basis or— an— individual

C>r &
14 or group service or i d e m n i t y  type contract issued by a nonprofit

15 corporation may not exclude or limit coverage for the reason that the

16 covered person is eligible to receive health care benefits provided by

17 the Alaska Area Native H ealth Service.

18 * Sec. 2. This Act applies only to policies and contracts issued or

19 renewed after December 31, 1983.

20 * Sec. 3. This Act takes effect January 1, 1984.

- 1 - C S H B  2 5 7 ( H E S S )
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D A T E : M a y  2, 1983
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T O : J e f f  B a r r y ,  P r o f e s s i o n a l  A s s i s t a n t  

H o u s e  L a b o r  & i C o m m i t t e e

F R O M : M .  E. Tiradori/\Jttanager

A l a s k a  P r o v i d e r  & G o v e r n m e n t  R e l a t i o n s

B l u e  C r o s s  o f  W a s h i n g t o n  & A l a s k a

S U B J E C T :  C o m m i t t e e  S u b s t i t u t e  f o r  H B  2 5 7

T h i s  m e m o  i s  f o r  i n f o r m a t i o n  p u r p o s e s  o n l y .  T h e r e  i s  n o  i n t e n t  

o n  b e h a l f  o f  B l u e  C r o s s  o f  W a s h i n g t o n  a n d  A l a s k a  t o  e i t h e r  

e n d o r s e  o r  o p p o s e  t h i s  l e g i s l a t i o n .  I n  t h e  v e r y  n e a r  f u t u r e ,  

t h e  F e d e r a l  G o v e r n m e n t  w i l l  p r o b a b l y  i n i t i a t e  c h a n g e s  i n  t h e  

I n d i a n  H e a l t h  S e r v i c e  d e l i v e r y  s y s t e m  t h a t  w i l l  r e n d e r  t h i s  

l e g i s l a t i o n  m o o t .

B l u e  C r o s s  o f  W a s h i n g t o n  a n d  A l a s k a  d o e s n ' t  b e l i e v e  t h e r e  i s  a n  

o b l i g a t i o n  f o r  I n d i a n  H e a l t h  S e r v i c e  b e n e f i c i a r i e s  t o  p a y  f o r  

s e r v i c e s  r e c e i v e d  i n  I n d i a n  H e a l t h  S e r v i c e  h o s p i t a l s  o r  c l i n i c s .  

T h e r e f o r e ,  i f  t h e r e  i s  n o  o b l i g a t i o n  t o  p a y ,  n o  t h i r d - p a r t y  

p a y o r  h a s  a n  o b l i g a t i o n  t o  a p o l i c y h o l d e r  o r  s u b s c r i b e r .  I n  m y  

e x p e r i e n c e ,  t h e  I n d i a n  H e a l t h  S e r v i c e  a p p a r e n t l y  i s  n o t  i n  a 

p o s i t i o n  t o  r e n d e r  b i l l i n g s  f o r  s e r v i c e s .  T h e  a c c o u n t i n g  

m e c h a n i s m  i s  n o t  p r e s e n t l y  a b l e  t o  p r o v i d e  i t e m i z a t i o n  n e c e s s a r y  

t o  p r o p e r l y  a d j u d i c a t e  a c l a i m .

A s  I u n d e r s t a n d  t h i s  b i l l ,  t h e  I n d i a n  H e a l t h  S e r v i c e  h o s p i t a l s  

a n d  c l i n i c s  w o u l d  b e n e f i t  f r o m  t h i r d - p a r t y  p a y m e n t  f o r  s e r v i c e s  

p r o v i d e d  p o l i c y h o l d e r s  w h o  a r e  a l s o  I n d i a n  H e a l t h  S e r v i c e  b e n e ­

f i c i a r i e s .  T h i s  m a y  b e  a f a l l a c y  b e c a u s e  i n  i n s t a n c e s  w h e r e  

o n l y  c o n t r a c t  h o s p i t a l s  m i g h t  b e  d i r e c t l y  r e i m b u r s e d ,  t h e  

p a t i e n t  w o u l d  r e c e i v e  p a y m e n t  a n d  n o t  t h e  h o s p i t a l .  T h i s  c o u l d  
e n c o u r a g e  o v e r - u t i l i z a t i o n  o f  h e a l t h  c a r e  s e r v i c e s  a n d  m a k e  

m e d i c a l  n e c e s s i t y  t a k e  s e c o n d  p l a c e .

T h i s  b i l l  m i g h t  b o  c o n s i d e r e d  t o  b e  a  s u b s i d y  t o  t h e  F e d e r a l  

G o v e r n m e n t  i n  p r o v i d i n g  h e a l t h  c a r e  s e r v i c e s  t o  A l a s k a  N a t i v e s  

a n d  A m e r i c a n  I n d i a n s .  A  d o u b l e  t a x a t i o n  m e a s u r e ,  i f  y o u  w i l l .  

T h i s  i s  a l s o  a  b i l l  r e q u i r i n g  t h e  f i r s t  d o l l a r  c o m e  f r o m  t h i r d -  

p a r t y  p a y o r s  r a t h e r  t h a n  a n  e f f o r t  t o  c o o r d i n a t e  b e n e f i t s  u s i n g  

t h e  I n d i a n  H e a l t h  S e r v i c e  a s  a n y  o t h e r  t h i r d - p a r t y  p a y o r .  T h e  

r e s u l t  o f  s u c h  l e g i s l a t i o n  c o u l d  w e l l  b e  a n  i n c r e a s e  i n  t h e  

p r e m i u m s  p a i d  b y  o t h e r  s u b s c r i b e r s ,  b u t  w o u l d  d i r e c t l y  b e n e f i t  

t h e  F e d e r a l  G o v e r n m e n t .
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IV Analysis: Premiums are assumed to increase by 8% per year.

The impact of this bill is estimated to be a 1% increase 
in premiums. These cost figures are based on the 
assumption that the state's plan will be primary when 
benefits ere available through the Alaska Area Native 
Health Service.
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T h e  H o n o r a b l e  J e r r y  W a r d  

H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  W a r d :

S u b j e c t H B  257,

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  w i s h e s  t o  

o f f e r  o u r  s u p p o r t  t o  t h e  c o n c e p t s  f o u n d  i n  H o u s e  B i l l  2 5 7 .

W e  b e l i e v e  t h a t  i t  i s  i m p e r a t i v e  t h a t  t h e  A l a s k a  

N a t i v e  H o s p i t a l s  b e  a b l e  t o  c o l l e c t  t h i r d  p a r t y  p a y m e n t s  

f o r  s e r v i c e s  t h e y  p r o v i d e .  W i t h  t h e  i m p e n d i n g  r e d u c t i o n s  

i n  f e d e r a l  f u n d s ,  a l l  p o t e n t i a l  s o u r c e s  o f  r e v e n u e  m u s t  

b e  p u r s u e d  b y  t h e  A N S  f a c i l i t i e s  i f  t h e y  a r e  t o  r e m a i n  

v i a b l e  a n d  u p  t o  t h e  s t a n d a r d  o f  q u a l i t y  A l a s k a n s  h a v e  

t h e  r i g h t  t o  d e m a n d .  W h i l e  s o m e  m a y  s c o f f  a t  H B  2 5 7 ,  w e  

s u g g e s t  t h a t  i s  h o w  m o s t  f o r w a r d  l o o k i n g  p r o p o s a l s  a r e  

t r e a t e d .  W i t h o u t  t h i s  g r a d u a l  m o v e m e n t  a w a y  f r o m  d e p e n d i n g  

o n  f e d e r a l  f u n d i n g ,  h e a l t h  s e r v i c e s  t o  A l a s k a n  N a t i v e s  w i l l  
s o o n  o n l y  b e  a m e m o r y .

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  c o m m e n d s  y o u r  

w i l l i n g n e s s  t o  a d d r e s s  t h i s  c r i t i c a l  i s s u e  i n  s u c h  a 
m e a n i n g f u l  f a s h i o n .

S i n c e r e l y ,

D e n n i s  L. D e W i t t  

P r e s i d e n t

D L D :h b

c c: H o u s e  H E S S  C o m m .

J o h n  D u m b o l t o n  

R i c h a r d  E. Z i t z o w  

F r a n k  S u t t o n
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Analysis of SSMR'258

The incorporation of this expanded credit in effect would reduce 
state taxes as a deductible item at the federal level and thus 

increase the federal tax take at the expense of Alaska.

The bill is also discriminatory in that it applies only to specified 

geographical regions within the state.

The impact of this bill is negative to the state in terms of lost 
evenues. The quantitative impact cannot be assessed due to carry 

forward and carry backward provisions which vary from one existing 
operation to another. If the bill is intended for new facilities, 
the effect cannot be assessed until they are completed and in 

operation.



S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s
Pouch  V 

S ta le  Capitol 
Ju n eau , A laska 9 9 8 11 

( 9 0  465-3720Official Bu siness

S P E C I A L  I N V E S T M E N T  T A X  C R E D I T  L E G I S L A T I O N

A s  p r o j e c t i o n s  o f  d e c l i n i n g  r e v e n u e  l o o m  i n  A l a s k a ' s  

n e a r  f u t u r e k w e  m u s t  b e g i n  t o  d i v e r s i f y  o u r  e c o n o m y  s o  t h a t  

b o t h  s t a t e  g o v e r n m e n t  a n d  l o c a l  e c o n o m i e s  a r e  n o t  s o  h e a v i l y  

d e p e n d e n t  o n  o i l  d e r i v e d  r e v e n u e s .  I h a v e  i n t r o d u c e d  

l e g i s l a t i o n  w h i c h  w o u l d  a c c o m p l i s h  t h i s  g o a l  b y  e s t a b l i s h i n g  

a  s p e c i a l  i n v e s t m e n t  t a x  c r e d i t .  S u c h  a c r e d i t  w o u l d  a p p l y  

f o r  i n v e s t m e n t s  t o  d e v e l o p  g a s  p r o c e s s i n g  f a c i l i t i e s  S o u t h  o f  

t h e  A r c t i c  C i r c l e  a n d  t o  i n v e s t m e n t s  f o r  e x p l o r a t i o n ,  

d e v e l o p m e n t  a n d  m i n i n g  o f  m i n e r a l s  o t h e r  t h a n  o i l  a n d  g a s  

t h r o u g h o u t  A l a s k a .  A  m a j o r  p r i o r i t y  o f  b o t h  m y s e l f  a n d  t h e  

H o u s e  M a j o r i t y  i s  d i v e r s i f i c a t i o n  o f  o u r  e c o n o m y .  I b e l i e v e  

e n a c t m e n t  o f  t h i s  l e g i s l a t i o n  w o u l d  g o  a l o n g  w a y  t o w a r d s

C u r r e n t l y  s t a t e  l a w  l i m i t s  t h e  a m o u n t  o f  i n v e s t m e n t  t a x  

c r e d i t  ( I T C )  w h i c h  i s  a l l o w e d  t o  c o r p o r a t i o n s  i n  c o m p u t i n g  

t h e i r  A l a s k a  i n c o m e  t a x e s  t o  1 8 %  o f  t h e  a m o u n t  o f  i n v e s t m e n t  , 

t a x  c r e d i t  w h i c h  i s  a l l o w e d  f o r  f e d e r a l  i n c o m e  t a x  p u r p o s e s .

S o  w h i l e  t h e  F e d e r a l  I T C  i s  1 0 % ,  t h e  A l a s k a  i n v e s t m e n t  t a x  

c r e d i t  i s  o n l y  1 . 8 % .  C u r r e n t  l a w  a l s o  l i m i t s  t h e  I T C  w h i c h  i s  

a l l o w e d  i n  c o m p u t i n g  A l a s k a  i n c o m e  t a x e s  t o  t h e  f i r s t  $ 2 0  

m i l l i o n  o f  q u a l i f i e d  i n v e s t m e n t  o u t  i n t o  u s e  i n  t h e  s t a t e  f o r _

e a c h  t a x a b l e  y e a r .  T h a t  l i m i t a t i o n  w o u l d  b e  r e m o v e d  b y  t h i s

T h e  A l a s k a  t a x  c r e d i t  w o u l d  o n l y  a p p l y  t o  i n v e s t m e n t s  

w h i c h  a l s o  q u a l i f y  f o r  t h e  f e d e r a l  c r e d i t .  T h i s  i s  p r i m a r i l y  

p e r s o n a l  p r o p r t y  s u c h  a s  t r u c k s ,  m a c h i n e r y  a n c t  m a n u f a c t u r i n g  

e q u i p m e n t .

a c h i e v i n g  t h a t  g o a l

b i l l



I t  w o u l d  n o t  i n c l u d e  r o a d s ,  b u i l d i n g s ,  m i n e  s i t e s  a n d  s u c h  j 

t h i n g s  a s  f e a s i b i l i t y  s t u d i e s .  U s i n g  t h e  $ 1  b i l l i o n  Q u a r t z  

H i l l  m i n e  p r o j e c t  f o r  e x a m p l e ,  a  v e r y  l i m i t e d  a m o u n t  o f  t h a t

a n  i n c e n t i v e  w o u l d  b e  c r e a t e d  t o  a t t r a c t  i n d u s t r y  t o  A l a s k a  

t h a t  c u r r e n t l y  i s  l a c k i n g .

T h e  p r o m o t i o n  o f  e x p l o r a t i o n ,  d e v e l o p m e n t  a n d  m i n i n g  o f  

m i n e r a l s  a n d  o t h e r  n a t u r a l  d e p o s i t s  i n  t h e  s t a t e  w i l l  

e n c o u r a g e  d e v e l o p m e n t  o f  A l a s k a ' s  n o n  o i l  a n d  g a s  m i n e r a l  

r e s o u r c e s .  T h i s  l e g i s l a t i o n  w o u l d  a l s o  a c c e l e r a t e  t h e  

d i v e r s i f i c a t i o n  o f  t h e  s t a t e ' s  e c o n o m y  a n d  e m p l o y m e n t  b a s e .

O n e  n e w  a d d i t i o n  t o  t h i s  l e g i s l a t i o n ,  n o t  i n c l u d e d  i n

t h e  v e r s i o n  w h i c h  p a s s e d  t h e  H o u s e  l a s t  s e s s i o n ,  i s  i n c l u s i o n  

o f  g a s  p r o c e s s i n g  f a c i l i t i e s  S o u t h  o f  t h e  A r c t i c  C i r c l e .

T h e r e  a r e  a r e a s  i n  A l a s k a  w h e r e  e s t a b l i s h e d  i n f r a s t r u c t u r e ,  

a c c e s s  t o  i c e  f r e e  p o r t s  a n d  s u b s t a n t i a l  a m o u n t s  o f  

u n c o m m i t t e d  r e s e r v e s  o f  n a t u r a l  g a s  c o m b i n e  t o  p r o v i d e  g r e a t  

p o t e n t i a l  f o r  g a s  p r o c e j s s i n g  d e v e l o p m e n t  a n d  e x p o r t  a c t i v i t y .  

T h e  d e v e l o p m e n t  o f  t h e s e  g a s  p r o c e s s i n g  f a c i l i t i e s  w i l l  

p r o m o t e  f u l l  a n d  s t a b l e  e m p l o y m e n t  a n d  m i n i m i z e  a d v e r s e  

p o p u l a t i o n  a n d  e n v i r o n m e n t a l  i m p a c t s .

I e x p e c t  t h e  i m p a c t  o n  s t a t e  r e v e n u e s  u p o n  e n a c t m e n t  o f  

t h i s  l e g i s l a t i o n  w o u l d  b e  m i n i m a l .  W h i l e  i n i t i a l l y  t h e r e  

w o u l d  b e  b e  a  s l i g h t  l o s s  o f  r e v e n u e ,  t h e  l o n g  r a n g e  g o a l  t o  

p r o m o t e  invt s t m e n t  a n d  d e v e l o p m e n t  w o u l d  i n c r e a s e  n o n  

p e t r o l e u m  r e l a t e d  r e v e n u e  i n  f u t u r e  y e a r s .  T h e  i n v e s t m e n t  t a x  

c r e d i t  i s  a t e m p o r a r y  t a x  r e d u c t i o n  d i r e c t l y  t i e d  t o  

p r o f i t a b l e  i n v e s t m e n t  t h a t  w i l l  p r o d u c e  i n c r e a s e d  r e v e n u e s  i n  

t h e  f u t u r e .  A d d i t i o n a l l y ,  i n v e s t m e n t s  i n  t a r g e t e d  i n d u s t r i e s  

m a y  s u b s t a n t i a l l y  e x p a n d  l o c a l  g o v e r n m e n t s  s a l e s  a n d  p r o p e r t y  

t a x  b a s e s .  I f  t h e  P r u d h o e  b a y  c u r v e  i s  a c c u r a t e ,  a n d  o i l  

r e v e n u e s  b e g i n  t o  d e c l i n e  i n  t h e  l a t e  1 9 8 0 's, i t  i s  o u r  

r e s p o n s i b i l i t y  t o  p l a n  t o  o f f s e t  t h a t  d e c l i n e .  I a m  

c o n f i d e n t  i t  w i l l  h a v e  t h e  s u p p o r t  o f  t h e  a d m i n i s t r a t i o n ,  

w h i c h  h a s  s t a t e d  a  d e s i r e  t o  r e a c h  t h i s  g o a l  a s  w e l l .

d e v e l o p m e n t  w o u l d  q u a l i f y  f o r  t h e  t a x  c r e d i t .  B u t  e n o u g h  o f

# # # # # # #
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T O :  R e p r e s e n t a t i v e  J o e  L. H a y e s
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Y o u  h a v e  r e q u e s t e d  a  s e c t i o n a l  a n a l y s i s  o f  H B  2 5 8 ,  r e l a t i n g  

t o  s p e c i a l  i n v e s t m e n t  t a x  c r e d i t s .

S e c t i o n  1 o f  t h e  b i l l  m o d i f y i n g  t h e  s p e c i a l  i n v e s t m e n t  t a x  

c r e d i t  f o r  s t a t e  c o r p o r a t e  i n c o m e  t a x e s ,  s e t s  o u t  t h e  s t a t e  

l e g i s l a t u r e ' s  p u r p o s e ,  w h i c h  i s  i d e n t i c a l  t o  t h e  c o n g r e s ­

s i o n a l  p u r p o s e ,  i n  p r o v i d i n g  f o r  a n  a d d i t i o n a l  a l l o w a n c e  f o r  

t a x  c r e d i t s  f o r  c e r t a i n  p r o p e r t y .  T h e  t h r u s t  o f  t h e  i n v e s t ­

m e n t  c r e d i t  i s  t o  s t i m u l a t e  t h e  e c o n o m y  t h r o u g h  e n c o u r a g e ­

m e n t  o f  i n v e s t m e n t  i n  p r o d u c t i v e  r e s o u r c e s ,  w h i c h  t e n d  t o  

w e a r  o u t  a t  q u i c k e r  r a t e s  t h a n  t h o s e  w h i c h  h a v e  b e e n  r e c o g ­

n i z e d  b y  d e p r e c i a t i o n  p r e v i o u s l y  a l l o w e d  b y  t h e  I n t e r n a l  

R e v e n u e  S e r v i c e .  I n  t h e  A l a s k a  c a s e ,  t h e s e  s p e c i a l  

p r o p e r t i e s  w h i c h  t h e  s p o n s o r  w i s h e s  t o  g i v e  a d d i t i o n a l  

c r e d i t s ,  a r e  s t a t e d  t o  b e  g a s  p r o c e s s i n g  f a c i l i t i e s  a n d  

m i n e r a l  e x t r a c t i o n  s y s t e m s  e s t a b l i s h e d  s o u t h  o f  t h e  a r c t i c  

c i r c l e  i n  t h e  S t a t e  o f  A l a s k a .

S e c t i o n  2 o f  t h e  b i l l  p r o v i d e s  t h a t  t h e  1 8  p e r c e n t  i n v e s t ­

m e n t  c r e d i t  l i m i t  c n  s t a t e  c o r p o r a t i o n  i n c o m e  t a x  w i l l  n o t  

b e  a p p l i c a b l e  f o r  t h e  g a s  p r o c e s s i n g  f a c i l i t i e s  a n d  m i n e r a l  

e x t r a c t i o n  s y s t e m s  e s t a b l i s h e d  s o u t h  o f  a r c t i c  c i r c l e .

S e c t i o n  3 o f  t h e  b i l l  p r o v i d e s  f o r  a 1 0 0  p e r c e n t  i n v e s t m e n t  

c r e d i t  i n s t e a d  o f  t h e  p r e v i o u s  1 8  p e r c e n t  f o r  g a s  p r o c e s s i n g  

f a c i l i t i e s  a n d  m i n e r a l  e x t r a c t i o n  s y s t e m s .  S u b s e c t i o n s  (j) 

a n d  (k) a l s o  p r o v i d e  t h a t  t h e  2 0  m i l l i o n  d o l l a r  i n v e s t m e n t  

c r e d i t  a l l o w e d  w i l l  n o t  b e  i n  a d d i t i o n  t o  t h a t  u n d e r  

s e c .  ( b ) . T h e r e  i s  a l s o  a  p r o v i s i o n  t h a t  t h e  c r e d i t s  w i l l  
n o t  a p p l y  o n  l e a s e d  p r o p e r t y  —  t h e y  h a v e  t o  b e  p u r c h a s e d  
p r o p e r t i e s .
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S e c t i o n s  4 a n d  5 p r o v i d e  t h a t  t h e  t a x  y e a r s  f o r  c r e d i t  c o n ­

s i d e r a t i o n s  u n d e r  t h i s  b i l l  b e g i n  J a n u a r y  1, 1 9 8 4 ,  a n d  t h i s  

a c t  w i l l  b e  i n  e f f e c t  i m m e d i a t e l y  u p o n  p a s s a g e .

R C F : l j b  
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H o u s e  L a b o r  a n d  C o m m e rc e  C o m m i t t e e  

MEETING SCHEDULE 
FOR THE WEEK OF APRIL A -  APRIL 10

LABOR ft COMMERCE Meets :  Behrends Rm 209
M -  F 8 : A5 -  10 am

Monday, A p r i l  A
NO MEETING SCHEDULED

Tuesday ,  A p r i l  5 
* *  HB 25 An Act p r o v id in g  f o r  p r e f e r e n c e s  and r e s e r v a t i o n s  in  

s a l e  o r  purchase  o f  s t a t e  r o y a l t y  o i l  t o  companies 
pu rch a s in g  s t a t e  c o a l .

HB 258 An Act e s t a b l i s h i n g  a s p e c i a l  investment tax  c r e d i t ;  
and p r o v id in g  f o r  an e f f e c t i v e  d a te .

Wednesday, A p r i l  6
HB 22 An Act e s t a b l i s h i n g  a s t a t e  r e s i d e n c e  requ iremen t

f o r  l o an s  pu rchased  by the  A laska  I n d u s t r i a l  D ev e l ­
opment A u t h o r i t y .

Sunset -  M ed ica l  Board

HB 111 An Act r e l a t i n g  t o  inves tments  and d e p o s i t s  o f  
p u b l i c  money w i th  f o r e ig n  banks.

T hu rsday ,  A p r i l  7
HB 126 An Act l im i t i n g  the l i a b i l i t y  o f  a i r c r a f t  owners or  

o p e r a t o r s  f o r  p e r s on a l  i n j u r y  o r  dea th  to  guest  
pa ssenge rs .

HB 2A6 An Act r e l a t i n g  t o  the  d e r e g u l a t i o n  o f  i n t e r e s t  
r a t e s ;  and p r o v id in g  f o r  an e f f e c t i v e  d a te .


