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ORGANIZATION AND FUNCTION

The Board of Architects, Engineers, and Land Surveyors 1is a
regulatory board with nine members consisting of two civil
engineers, one land surveyor, one mining engineer, two engi—
neers from other branches of the engineering profession, and
three architects.

The Board sets the minimum standards to practice in Alaska
by:

1. Examining and 1issuing licenses to qualified applicants.

2. Establishing, amending, or eliminating regulations con—
trolling architect, engineer, and land surveyor prac—
tices .

3. Revoking, annulling, or suspending licenses in accor—

dance with the Administrative Procedures Act when a
person has violated architect, engineer, and land sur—
veyor statutes or regulations.
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REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of our

evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this report but require legislative consideration. In

debating these issues, the oversight committees should take
into consideration the findings and recommendations present—
ed in this report so the potential 1impact of policy changes
can be evaluated.

Report Conclusion

In our opinion, the Board of Registration for Architects,
Engineers, and Land Surveyors should be reestablished. The
regulation and licensing of qualified professionals 1is nec—
essary to protect the public®"s health, safety, and welfare.
The Board provides this service by establishing minimum edu—
cational and experience requirements that provide reasonable
assurance that persons licensed are qualified. Also, assur —
ances that those licensed act in a competent manner 1is
provided by active investigation of complaints and revoca—
tion or suspension of licenses where appropriate.

However, the following findings describe areas where weak —
nesses or conflicts exist. We have mode recommendatic .s
which, if implemented, will 1improve the efficiency and ef—
fectiveness of the Board.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

Legislation should be introduced requiring continuing; educa-—
tion for architects, engineers, and land surveyors”

Architect?, engineersand land surveyors must demonstrate a
high degree of educational and practical competence before
they can become registered in Alaska. However, renewal of
certificates 1is not dependent upon evidence of a profession—
al"s continued competence.

In our questionnaire to registered professionals, 93% of the
architects, 78% of the engineers, and 64% of the land sur—
veyors responding reported that they had attended courses
and/or seminars in the last two years. Most were concerned,
however, that continuing education requirements would be too
narrowly defined or too difficult to satisfy. To address
these concerns, there must be active involvement by indi—
viduals and professional societies in the development of
continuing education standards.

Architects, engineers, and land surveyors are acutely aware
of the public®"s trust that they maintain their professional
competency. Required continuing education is one means of
fulfilling that trust. In addition, a program of continuing
education will assist in avoiding professional obsolescence
and keep practitioners aware of changes taking place 1in the
profession.

Recommendation Mo. 2

The Board should repeal its anticompetitive and restrictive
reguLations prohibiting competitive bidding (12 AAC
T67T30 (b)) .

We reviewed the Board®"s regulations to determine if they are
anticompetitive and restrictive. Regulation 12 AAC

36.230(b) provides that ar architect, engineer, or land sur—
veyor may not knowingly solicit or submit proposals for pro—
fessional services on the basis of competitive bidding. We
find this regulation restrictive, anticompetitive, and ab—
sent of clear aid statutory policy to restrain competition.

This point of view is supported by memorandum A66-19J-79A
from the Attorney General®s Office dated October 29, 1980.
That memo states 1in part:

There must exist clear statutory p.ilicy to restrain
competition before a state regulatory agency may
promulgate regulations to restrain competition if
federal antitrust immunity is to occur. No direct
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authorization for such an anticompetitive provision [12
AAC 36.230(b)] appears in the statutes. In such a
situation, federal courts have specifically held such
regulations to be violative of antitrust law.

This regulation is now being challenged by the United
States” Department of Justice in the Anchorage Federal
District Court (U.S. v. AK Board of Registration for
Architects, Engineers, and Land Surveyors!!

Recommendation No. 3

The Board should approve for examination onl those appli—
cants eligible to take the examination.

The Board has approved applicants for the fundamentals of
engineering examination when they do not meet the eligibil—
ity requirements for the examination. 12 AAC 36.062 re—
quires successful completion of at least 85% of an accredit—
ed engineering curriculum, or, if curriculum is unaccredit—
ed, a number of years 1in experience. At a November, 1982,
Board meeting and a February, 1983, Board meeting, appli—
cants were approved for examination who were 1in an unaccred—
ited curriculum and did not have the requisite experience.

While we do not question the quality of the applicants ap—
proved for examination, we do believe that if the Board no
longer believes that these requirements are necessary, they
should propose regulation changes that would ensure that all
applicants would be treated in a consistent and fair manner.

Recommendation No. A

In order to ensure that the Board adequately represents the
general public, the qualifications and conditions of Board
membership should be reviewed and amended.

AS 08.48.0il-.031 creates the State Board of Registration
for Architects, Engineers, and Land Surveyors, specifies the
qualifications and professions of the nine Board members,
and establishes the members®™ terms of office. 1In order that
the Board better represent the general public, these
statutory provisions should be reevaluated. Some specific
areas that should be reevaluated are:

A. The Board 1is the only licensing board that has no lay
representation. In general, lay members with no direct
financial interest in the regulated professions can and
should contribute to policy formulatic®. and enforcement
decisions. It should be recognized <“.idt the public 1is
the ultimate interest group and we recommend, as we did
in the 1979 audit, that at least two lay members be
included on the Board.
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The term of Board members is currently set at 6 years
with no limitation on the number of terms that can be
served by one individual. This Board is the only Ili—
censing board that has a six year term for its members
and only two other State licensing boards have an un-—
limited number of terms that can be served by their
members. Such conditions might hamper the flow of new
ideas since individuals could serve for an extended
period of time. -We recommend that a statutory change
be considered to limit the number of terms a Board mem—
ber can serve as well as reducing the years in a Board
member®s term.
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
Bunset" law These analyses are not intended to be compre—
hensive, but to address those areas we were able to cover
during our examination.

I. Theextent to which the board, commission orprogram
has operated in the public interest.

A. The Board holds at least four regular meetings
each year.

B. The Board holds written exams at least twice each
year, except for certain national examinations
that are held only once a year.

Il. Theextent to which the operation of theboard, com—
mission, or agency program has been impeded or en—
hanced by existing statutes, procedures, and practices
which it"has adopted, and any other matter! including
Fudgetary, resource, and personnel matters.

A. The Board approved engineer in training (E|T)
applicant.” for the fundamentals of engineering
examination when the applicants did not meet the
eligibility requirements of 12 AAC 36.062 (see
Recommendation No. 5).

I1l. The extent to which the board, on.... 3sion, or agency
Fas recommended statutory changes which are generally
ot benefit to the public interest.

A. The Board adopted regulations that clarified var—
ious vague statutory and regulatory requirements.

IV. The extent to which the board, commission, or agencv
Has encouraged interested persons to report to it con—
cerning the effect of its regulations and decisions on"
~tko effectiveness oT~~service, economy of service, and
availability of service which it has provided.

A. The Roard has advertised certain proposed regu—
lations changes in only one city. The Board does
not actively solicit comments on its effective —
ness.

V. The extent to which the board, commission, or agencv
Hal; encouraged public participation 1in the making of
it;; regulations and decisions.
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VI.

VIII.

1X.

A, Certain examinations and meetings have not been
advertised in an adequate and timely manner.

The efficiency with which public inquiries or com—
plaints® regarding the activities t the board, commis—
sion, or agency filed with it. Y the department to
which a board or commission~Ts A.ninistratively as-
signed, or with the Office ot the Ombudsman have been
processed and resolveUT

A. The Attorney General®"s Office has record of a
case filed against the Board by the United
States”™ Department of Justice concerning the
Board®"s regulation banning competitive bidding.
(12 AAC 36.230(b)). This case is pending in U.S.
District Court (see Recommendation No. 4).

The extent to which a board or commission which regu-
lates entni into an occupation or proression has pre-
sented qua]Lified applicants to serve the public.

A. We found no instances where the Board had 1i—
censed unqualified practitioners.

B. Architects, engineers, and land surveyors are not
required to demonstrate their continued compe—
tence through a continuing education program (see
Recommendation No. 1).

The extent to which State personnel practices, includ-
ing affirmative action repuirements, have been
cogplied with by the board , commission, or agency to

its own activities and the area of activity or
interest.

A. Applications for licensure require information
and photographs which the Division of Equal Em-—
ployment Opportunity (EEO) believes may not be
necessary to determine the qualifications of the
applicant.

The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agency,
Foa"rd~i or commission to bettor serve the interests of
the public and to comply with the factors enumerated
in this subsection.

Please refer to the previous section, Findings and
Recommendations.
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APPENDIX A

BOARD OF REGISTRATION FOR ARCHITECTS

ENGINEERS,

AND LAND SURVEYORS

REVENUES COMPARED WITH EXPENDITURES

For the Fiscal

Year Ending June 30,

(UNAUDITED)
(Note 1)

Average Revenues (Note 2)

Less: Expenditures (Note 3)

Excess Revenues Over Expenditures

Schedule

Type of Revenue

Revenues

Application for Examination Fee
(A) NCARB Examination
(1) Qualifying Exam
(ii) Section A
(iii) Section B
(B) NCEE Examination
Reexamination Fee
Comity Application Fee
Corporate Authorization
Application Fee

Individual Registration Fee

Corporate Authorization
Registration Fee

Amendment to Corporate
Authorization

Delinquent Renewal Fee

Postponement of Examination Fee
Late Fee Fine
Improper lament Fine

STATE OF ALASKA -15-

1

(See Note

Amount

$50
$50
$75
$50/exam
$50/exam
$50

$100
$15/year

$50/year

$20
$30
$20

$10
$10

T982

$108,052
99.967

$ 8.085

2)

Collection Time

With
With
With
With
Upon
With

application
application
application
application
reexam

application

With Application
Renewals paid
biennially; new
registrants pay
$15/yenr for bal —
ance of biennial
period.

Renewals paid
biennially; new
registrants pay
$50/year for bal —
ance of biennial
period.

With amendment
With reinstatement
With request for
postponement

With late payment
When payment is
found to be
improper
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Note |1

This revenue/expenditure comparison was prepared from avail —

able records and discussions with Occupational Licensing per—
sonnel. The records were not audited by us and, accordingly,

we do not express an opinion on the Board®"s Revenues Compared
with Expenditures.

Note 2

The majority of the revenues collected are composed of license
renewal fees. These fees are collected by most boards once
every two or four years and causes revenue in one year to be
much greater than the revenues collected in the next year.
Therefore, we calculated and reported an average of the reve-—
nues collected in Fiscal Years 1981 and 1982 in order to ob-—
tain a more accurate representation of collected revenues.

Note 3

Expenditures include those made by Board members, such as
travel and per diem and an allocated percentage (estimated) of
total administrative expenses of the Division of Occupational
Licensing. They do not include expenditures for efforts of
other departments, such as the Department of Law, assisting,
the boards and the Division.
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BILL SHEFFIELD, GOVERNOR

DKPAKTMENT OF COMMEKTF A POUCHD
JUNEAU, ALASKA 99811
ECONONnlc » EVELOPMENT PHONE : 465-2500

OFFICE OF THE COMMISSIONER

August 11, 1983

Mr. Gerald Wilkerson
Legislative Auditor
Legislative Audit Division
Pouch W

Juneau, Alaska 99811

Dear Mr. Wilkerson:

Thank .you for the opportunity to comment on the preliminary findings
of your audit of the Board of Registration for Architects, Engineers
and Land Surveyors. The following comments address each recommend—
ation individually:

Recommendation No. 1: Legislation should be introduced requiring
continuing education for architects, engineers "and land surveyors.

The department is in substantial agreement with the intent of this
recommendation, However, we feel that the emphasis of legislation
should be put on continuing competency rather than on continuing
education per se. It is appropriate for the State as a licensing
agency to be concerned with continuing competency and with continuing
education only to the extent that it is a vehicle for assuring com—
petency and necessary public protection.

By focusing on continuing education exclusively, we are equating
education and competency. The effectiveness in continuing education
as a vehicle for assuring continuing competency is still /pen to
debate. It would be premature to end that debate through legislation.

Additionally, both administrative costs and increased costs to the
consumer must be considered.

Any additional costs that a professional incursgets passed on to the
consumer in the form of higher fees. The costsof services will in—
crease to the extent that professionals are notpresently taking
continuing education courses. Yet, it is not known whetherthere will
actually be an increase in public protection.

08-r. 'LH
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Mr. Gerald Wilkerson -2- August 11, 1983

Similarly, continuing education programs can be very expensive to
administer and would probably require that an additional staff person
be hired. There are presently 4,000 active licensees under the Board
of Registration for Architects, Engineers and Land Surveyors. Assuming
that the continuing education regulations are straightforward enough

to be completely administered by the licensing examiner, this means
that at a minimum, the Division of Occupational Licensing will have to
manage an additional 4,000 pieces of paper every two years.

In this connection, it should also be borne in mind that approximately
95% of the active Tfiles are presently stored in Archives. Continuing
competency requirements would most likely generate a need for the files
to be kept in the office to be managed properly. There would also be a
significant increase in both telephone calls and written correspondence,
especially during the phasing in of the new regulations.

IT the board review were required as part of the new continuing education
requirements, the workload would increase that much more dramotically.
Between FY "80 and FY "82, the State has experienced an increase of

over 100% in the number of new applications for licensure received.

At the present, this board is understaffed.

Since it is not known whether continuing education leads to a greater
public benefit through continuing competency, serious consideration
should also be given to funding research to determine whether present
and proposed regulation in this area is actually effective.

Recommendation No. 2: The board should repeal its antic titive and
restrictive regulations prohibiting competitive bidding ? AAC 36T?3(T(b).

The department concurs with this recommendation.

Recommendation No. 3: The board should approve for examination only
those applicant? eligible to take the examinatim.

The department concurs with this recommendation.

Recommendation No. 4:  1n order to ensure that the board adequately
represents the general public, the qualifications and conditions of
board niembership should be reviewed and amended.

The department concurs with the recommendation and specifically with the

suggestions contained therein for the addition of at least two public
members and limitations on the terms of board members.

Richard A. Lyon
Commissioner

RAL/kkk/C32
81183a
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Register 88. January 1984

(1) at all times recognize his  primary
obligation to protect the safet>{l, health,
property, and welfare of the public in the
performance of his professional duties; if his
professional judgment is overruled under
circumstances where the safety, health, and
welfare of the Fubllc are endangered, he shall
inform his employer or client of the possible
consequence and notify such other proper
auéhorlty of the situation as may be appropriate;
an

(2) undertake to perform assignments only
when he or his associates, consultants, or
employees are qualified by education, training,
experience, and licensing in the specific
technical branches or fields involved;

(3) be completely objective and truthful in
all professional reports, statements, or testimony
and shall include all relevant and pertinent
information in such reports, statements, or
testimony when the result of an omission would,
or reasonably could, lead to a fallacious
conclusion; and

(4) not affix his signature or seal to any plan
or document dealing with professional services
in which he is not qualified by virtue of
education, experience, and licensing; and

(5) issue no statements, criticisms, or
arguments on architectural, engineering, or land
surveying matters connected  with gubll_c
interests” which are inspired or paid for by his
interested party or parties unless be has prefaced
his comment by explicitly identifying himself by
disclosing the identities of the part% or parties
on whose behalf he is speaking, and by revealing
the existence of any Pecumar% interest. (Eff.

30/78, Re

5/23/74. Reg. 50; am 9/30/ . 67)
Authority: AS08.48.101"a)
AS 08.48.111

12 AAC 36.220. CONFLICT OF INTEREST.

(a) Each architect, engineer, or land surveyor
shall avoid conflicts of interest with his
emﬁloyer or client but, when unavoidable, the
architect, engineer, or land surveyor shall
Bro_mptly inform his employer or client of any
usiness association, interests, or circumstances
and identify any circumstances which could
influence his ju Fment or the quality of his
service to his employer or client.

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 36.210
12 AAC 36.230

(b) An architect, engineer, or land surveyor
may not accept compensation, financial ~or
otherwise, from more than one party for services
on the same project or for services pertaining to
the same project unless the circumstances are
fullg disclosed to and agreed to by all interested
parties or their authorized agents.

(c) An architect, engineer, or land surve%or
may not solicit or accept financial or other
valuable consideration from suppliers  for
specifying their products.

(d) An architect, engineer, or land surveﬁor
may not solicit or accept gratuities from other
parties dealing with his client or employer in
connection with the work for wh.ch he is
responsible. (Eff. 5/23/74, Reg. 50; am 9/30/78,

Reg. 67
S Authority: AS 08.48.101(a)(5)

12 AAC 36.225. PUBLIC SERVICE. When in
public service as a member, advisor, or employee
of a government body, an architect, engineer, or
land ~ surveyor ~may not participate in
considerations or actions with respect to services
provided by him or his organization. An
architect, engineer, or land surveyor, in his
capacity as an elected, retained, or employed
public official, may not review or approve work
that he has performed, whether if was under his
direction or on behalf of another empio
client. (Eff. 9/30/78, Reg. 67)

Authority: AS 08.48.101(a)(5)

12 AAC 36.230. SOLICITATION OF
EMPLOYMENT, (a) An architect, engineer or
land surveyor may not pag,.sollmt nor offer,
directly or indirectly, any Dbribe or commission
for R_rofessmnal em IoKment with the exception
of his payment of the usual commission for
securing salaried positions through licensed
employment agencies.

(b) Deleted 11/18/83.

(c) An architect, engineer or land surveyor
may not falsify or permit misrepresentation of
his or her associates’ academic or professional
qualifications. Me may not misrepresent or
exaggerate his degree of responsibility in or for
the subject matter of prior assignments.

(d) Brochures or other presentations incident



March 22, 1984

RE: Board of Registration for Architects,
Engineers and Land Surveyors

Representative Cowdry, Chairman
Labor and Commerce Committee

"oom 209 Behrends Building
udneau, Alaska

Dear Representative Cowdry:

Thank you for the opportunity to comment on the Committee bill

regarding the continuation of the Board of Registration for Archi—
tects, Engineers and Land Surveyors. I understand that your
committee proposes to continue the board for another four years,

to reduce the length of terms to four years, to leave the composi—
tion of the board unchanged, and to delete the requirements in CS

SB 438 Tfor registrants providing evidence of '"continued compe—
tence" for renewal of registration.

As President of the board 1 concur with these positions and feel
that the board will also concur. If 1 can be of further assis—
tance please contact me or any other board member.

Sincerely,

Wayne Jens en

WJ:mec24("3)



MARCH 14, 1984

THE BOARD OF ARCHITECTS, ENGINEERS AND LAND SURVEYORS IS
COMPRISED OF NINE MEMBERS: TWO CIVIL ENGINEERS, ONE LAND
SURVEYOR, ONE MINING ENGINEER, TWO ENGINEERS FROM OTHER
BRANCHES OF THE PROFESSION, AND THREE ARCHITECTS. THE
BOARD IS RESPONSIBLE FOR SETTING MINIMUM STANDARDS FOR
PRACTICE IN ALASKA.

QUESTIONS:

|, HOW DOES BOARD MAINTAIN A BALANCE OF AUTHORITY WITH
FIVE ENGINEERS, THREE ARCHITECTS, AND ONE LAND SURVEYOR ?

2. DO YOU SUPPORT THE FINDINGS AND RECOMMENDATIONS MADE
BY THE LEGISLATIVE AUDIT DIVISION FOR THE BOARD ?

3. HOW OFTEN DO YOU THINK THIS BOARD SHOULD BE REVIEWED
BY THE LEGISLATURE ?

4. WHAT SUGGESTIONS DO YOU HAVE FOR IMPROVEMENT OF THE
BOARD ?

5. HAS THE BOARD OF ARCHITECTS, ENGINEERS, AND LAND
SURVEYORS FILED AN ANNUAL REPORT TO THE LEGISLATURE IN
RECENT MONTHS



Register 88. January 1984

to an architect's, engineer's or land surveyor's
solicitation of employment may not misrepre-
sent pertinent acts concerning employers,
employees, associates, joint ventures, or his or
their past accomplishments with the intent and
purpose of enhancm% his %uahﬂcanons and his
work. (Eff. 5/23/74, Reg. 50)
Authority: AS 08.48.101
A3 08.48.111

Editor’'s Note: As ot' Register SI. Jan. 1984, 12 AAC 36.230(b)
was deleted tv 'he regulations attorney under AS 44.62.125
(b)(6) and in aeeordancc with a .'tipulation and proposed Pinal
Judgment filed on November IC 1983 by the Board of
Architects. Engineers and Land Surveyors and the United States
Department of Justice in the United States District Court for the
District of Alaska in United States v. Alaska Board of Registra-
tion for Architects, Engineers and Land Surveyors. Civil Action
No. A82-423 CIV. This Stipulation and proposed Judgment were
filed because 12 AAC 36.230(b) was in violation of section 1 of
the Sherman Antitrust Act |15 U.S.C. § 1 <1977)| The pro-
posed Final Judgment which may become final on or soon after
January 16. 1984 will, also prohibit further enforcement of any
ban or board policy against competitive bidding.

12 AAC 36.235. ADVERTISING. An archi-
tect, engineer, or land surveyor may not ad-
vertise his or her services in a deceptive or un-
truthful manner. (Eff. 9/30/78, Reg. 67; am
5/30/82, Reg. 82) _

Authority: AS08.48.101(d)(5)

12 AAC 36.240. IMPROPER CONDUCT, (a)
An architect, engineer, or land surveyor may not
knowingly associate with or permit tile use of
his name or firm name in a business venture by
any person or firm which he knows or has
reason to believe is engaging in business or
professional  practices in~ a fraudulent or
dishonest manner.

(b) If an architect, engineer, or land surveyor
has knowled?_e or reason to believe that another
person or firm may be in violation of the
provisions of AS 08.48, or any of these rules of
professional conduct, he or she shall present that
Information to the board in writing and shall
cooperate with the board in furnishing such
further information or assistance as may be
required. (Eff. 5/23/74, Reg. 50; am 9/30/78,

Reg. 67
4 o1) Authority: AS08.48.101(a)

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 36.230
12 AAC 36.250

ARTICLE 3.
GENERAL PROVISIONS

Section
250.  Definitions

12 AAC 36.250. DEFINITIONS. For the
purposes of this chapter and AS 08.48, unless
the context requires otherwise

12-24.7



Register 88. January 1984

(1) at all times recognize his  primary
obligation to protect the safet){_, health,
ic in the

proPerty, and welfare of the public in th
performance of his professional duties; if his
professional judgment is overruled under
circumstances where the safety, health, and
welfare of the Publlc are endangered, he shall
inform his employer or client of the possible
consequence and notify such other proper
auéhorlty of the situation as may be appropriate;
an

(2) undertake to perform assignments only
when he or his associates, consultants, or
employees arc qualified by education, training,
experience, and licensing in the specific
technical branches or fields involved;

(3) be completely objective and truthful in
all professional reports, statements, or testimony
and shall include all relevant and pertinent
information in such reports, statements, or
testimony when the result of an omission would,
or reasonably could, lead to a fallacious
conclusion; and

(4) nor affix his signature or seal to any plan
or document dealing with professional services
in which he is not qualified by virtue of
education, experience, and licensing; and

(3) issue no statements, criticisms,
arguments on architectural, englneerl_nﬁ, or land
surveying matters connected with  public
interests which arc inspired or paid for by his
interested party or parties in ‘ess he has prefaced
his comment by explicitly identifying himself by
disclosing the identities of the part% or parties
on whose behalf he is speaking, and by revealing
the existence of any pecuniary interest. (Eff.
5123174, Reg. 50; am 9/30/78, Reg. 67)

Authority: AS 08.48.101(a)
AS 08.48.111

12 AAC 36.220. CONFLICT OF INTEREST.

(a) Each architect, engineer, or land surveyor
shall avoid conflicts of interest with his
emﬁloyer or client hut, when unavoidable, the
architect, engineer, or land surveyor shall
Bro_mptly inform his employer or client of any
usiness association, interests, or circumstances
and identify any circumstances which could
influence his ju Pment or the quality of his
service to his employer or client,

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 36.210
12 AAC 36.230

(b) An architect, engineer, or land surveyor
may not accept compensation, financial or
otherwise, from more than one party for services
on the same projtct or for services pertaining to
the same prtyect unless the circumstances are
fully disclosed to and agreed to by all interested
parties or their authorized agents.

(c) An architect, engineer, or land surveKor
may not solicit or accept financial or other
valuable consideration from suppliers for
specifying their products.

(d) An architect, engineer, or land survezor
may not solicit or accept gratuities from other
parties dealing with his client or employer in
connection with thw* work for which he is
responsible. (Eff. 5/23/74, Reg. 50; am 9/30/78,

Reg. 67
all Authority: AS 08.48.101(a)(5)

12 AAC 36.225. PUBLIC SERVICE. When in
public service as a member, advisor, or employee
of a government body, an architect, engineer, or
land ~ surveyor may net participate in
cor,c-aerations or actions with respect to services
provided by him or his organization. An
architect, engineer, or land surveyor, in his
capacity as an elected, retained, or employed
public official, may not review or approve work
tha' he has performed, whether it was under his
direct'on or on behalf of another employer or
client. (Eff. 9/30/78, Reg. 67)

Authority: AS 08.48.101(a)(5)

12 AAC 36.230. SOLICITATION OF
EMPLOYMENT, (a) An architect, engineer oi
land surveyor may not pag,.sollmt nor offer,
directly or indirectly, any bribe or commission
for professional em Iozment with the exception
of his payment of the usual commission lor
securing salaried positions through licensed
employment agencies.

(b) Deleted 1i/18/83.

(c) An architect, engineer or land surveyor
may not falsify or permit misrepresentation of
his or her associates' academic or professional
qualifications. He may not misrepresent or
exaggerate his degree of responsibility in or for
the subject matterof prior assignments.

(d) Brochures or other presentations incident






STATE OF ALASKA 198-1 LEGISLATIVE SESSION
FISCAL NOTE

JRevision Date:
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April 9, 1984

To: House Labor and Commerce Committee Members
From: Committee Staff
RE.  HB 714 "Relating to Barbers and Hairdressers"

Sectional Analysis

Section 1: Extends the Board of Barbers and Hairdressers until June
30, 1986.

Section 2: Under this section, two additional members would be added
to the Board of Barbers and Hairdressers. There are currently five
members on the board. That number would be increased to seven.
Requirements of practice for those serving on the board also are
addressed in this section.

Section In this section the board is given the responsibility of
setting educational requirements for applicants seeking a license as a
barber or hairdresser,

Under current statutes both the Department of Education and the
Board of Barbers and Hairdressers authorize the issuance of licenses
for schools of bartering, hairdressing, and cosmetology. Section 3
repeals the boards authority to issue this license.

Section 4 The board is given the power to inspect barbering and
hairdressing shops or schools.



Section 5: A new section is added to statute which pertains to the
boards powers of inspection.

Section 6: In section 3 the authority of the board to issue a licenses
for schools of barben'ng and hairdressing was repealed. In this
section paragraph two pertaining to licenses of schools is repealed.

Section 7: This section states that an applicant for license must meet
the °duceitional requirements established by the board.

Section S Under this section, the period of apprenticeship for a
license to practice hairdressing is set at 1,850 hours.

Section 9: Under this section, the period of apprenticeship for a
license to practice cosmetology is set at 2,000 hours.

Section 10: This section states the board may appoint a committee to
examine applicants ror licensing, it also requires a person examining
applicants be licensed to practice in the field for which the examination
is being given.

Section >1:  This section further details thestructure of the commit-
tee's that will conduct applicant examinations.

Section 12:  The board is given the power to regulate the practice of
manicuring and pedicuring.

Section 13:  Under current statutes a person licensed in another state
or country s entitled to a license to practice in Alaska. This section
repeals that privilege from persons of other countries.

Section I*L  This section repeals the hoards power to adopt regulations
to license shops. This function is already being performed by the
Department of Commerce and Economic Development.

Section 15. This section establishes that a student permit to practice
hairdressing and cosmetology is valid for a period of two years.



These licenses and fees are established and collected by branches of
the administration.
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PURPOSE AND SCOPE OF THE REPORT

PURPOSE

In accordance with the intent of Titles 24 and 4~ of the
Alaska Statutes (sunset legislation), we have reviewed the
activities of the Board of Barbers and Hairdressers for the
past three fiscal years. Our examination was conducted to
determine if the Board has been operating in an efficient
and effective manner.

Legislative intent requires consideration of this report
during legislative oversight hearings to determine whether
the Board of Barbers and Hairdressers should 1 . reestab—
lished. The law now specifies that the Board will terminate
June 30, 1984, and have one year from that date to conclude
its affairs.

SCOPE

The major areas of our examination were the licensing, exami
nation, administration, complaint, and affirmative action

functions of the Board. We reviewed and evaluated the fol —
lowing:

1. Applicable statutes and reflations.

2. Interviews with the licensing examiners.

3. Tests of files and documents of licensees.

4. Complaints filed with the Division of Occupational

Licensing, Human Rights Commission, Equal Employment
Opportunity Office, Attorney General®s Office, and the
Office of the Ombudsman.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence
files.

7. Attorney General Opinions applicable to professional
boards.

8. Discussions with the United States Food and Drug

administration.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



ORGANIZATION AND FUNCTION

The Board of Barbers and Hairdressers was created in 1980.
This Board is the result of the Legislature combining the
Board of Barbers and the Board of Hairdressing and Beaut”r
Culture Examiners. The membership of the Board consists of
two licensed barbers, two licensed hairdressers, and one
public member. Each member 1is appointed by the Governor for
a three year term, but can serve no more than two consecutive
full terms.

The Board regulates the vocations of barbering, hairdressing,
and cosmetology. The Board has been given the authority to
examine applicants, issue licenses and permits, s.".spend or
revoke licenses and permits, and investigate complaints.

The Board issues the following licenses: beauty or barber
schools, school o\merr, shop owners, instructors, barbers,
hairdressers, and cosmetologist practitioners. They also
issue temporary and student permits.

The Board is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing

(OL). OL provides the Board with licensing and investigative
support. The licensing section processes applications, main-—
tains license Tfiles, answers inquiries and provides other
administrative help to the Board.

STATE OF ALASKA -3- DIVISION OF LEGISLATIVE AUDIT
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REPORT CONCLUSION

Policy Issues

This report contains policy 1issues raised as a result of our

evaluation of Board practices. The final policy decisions
affecting these practices are not within the scope of this
report but require legislative consideration. In debating

these issues, the oversight committee should take into con—
sideration the Findings and Recommendations presented 1in this
report so the potential impact of policy changes can be
evaluated.

Report Conclusion

The primary purpose of a regulatory board with a licensing
function is to protect the public. The qutstions that have
to be evaluated to determine if licensing is needed are:

1.  Does the uynlicensed practice, pose a serious.risk to the
consumersq life, heglt?], safepty, 0r economic well-%elng?

2. Can the potential users be expected to possess the know-—
ledge needed to properly evaluate the qualifications of
those offering services?

3. Do the benefits to the public clearly outweigh any po—
tential harmful effects, such as a decrease 1in the avail—
ability of practitioners, higher costs of services, and
restriction on optimum utilization of personnel?

Durlng our review to determlne If the Bopard's licensing func-
tion Ts required and meets the previously mentioneq criteria,
We examipe X|st|nq compIAmentary ﬁtatur es, complaints, and
g\urh%us oard functions. " As a result of our examination we
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FINDINGS AND RECOMMENDATIONS
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VI,

he extent t h| the board, commjs SIR agency
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Please refer to the recommendations section of

report.
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APPENDIX A

BOARD OF BARBERS AND HAIRDRESSERS

revenues compared With expenditures

For che Fiscal Year Ended June 30, J.982
(UNAUDITED)
(Note 1)
Average Revenues (Note 2) $75,697
Less: Expenditures (Note 3) 70,713
Excess of Expenditures S A.984
Over Revenues

Revenue Tvpe Amount Collection Time
School $ 700 With license issuance
School Renewal 400 Biennially )
School Owner 70 With license 1issuance
School Owner Renewal 60 Biennially
Instructor 70 With license issuance
Instructor Renewal 60 Biennially
Shop Owner 45 With license issuance
Shop Owner Renewal 40 Biennially
Barber Practitioner 55 With license renewal
Barber Practitioner Renewal 40 Biennially
Hairdresser Practitioner 55 With license issuance
Hairdresser Practitioner Renewal 40 Biennially
Cosmetology Practitioner 45 With license 1issuance
Cosmetology Practitioner Renewal 30 Biennially
Temporary Permit 30 With permit issuance
Student Permit 20 With permit issuance
Examination 25 With application
Investigation 25 With application
Delinquent Fee for Late Renewal 20 With application

Note 1

This revenue/expenditure comparison was prepared from available records
and discussions with Occupational Licensing personnel. Tho records were
not audited by us and accordingly we do not express an opinion on the
Board"s Revenues Compared with Expenditures.

Note 2

The majority of the revenues collected are composed of license renewal
fees. These fees are collected by most boards once every two or four
years and causes revenues in one year to be much greater than the reve—
nues collected in the next year. Therefore, we calculated and reported
an average of the revenues collected iu Fiscal Years 1981 and 1982 in
order to obtain a more accurate representation of revenues collected.

Note 3

Expenditures include those made by board members, such as travel
diem, and an allocated percentage (estimated) of total administrative ex—
penses of the Division of Occupational Licensing. They do not include
expenditures for efforts of other departments (such as the Department of
Law) assisting the boards and the Division.

and per
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BILL SHEFFIELD, GOVERNOR

h o
DEPARTMENT OF COMMERCE & ESNEAU,ALASKA‘QQSI
ECONOMIC DEVELOPT71K\T PHONE: 4652500

OFFICE OF THE COMMISSIONER

August 12, 1983

Mr. Gerald Wilkerson, CPA
Legislative Auditor

Division of Legislative Audit
Legislative Affairs Agency
Pouch W

Juneau, Alaska 99811

Dear Mr. Wilkerson:

Re: Preliminary Audit Report
Board of Barbers and Hairdressers

Thank you for the opportunity to comment on the Preliminary Audit Report

of the Board of Barbers and Hairdressers. We have reviewed your recommenda—
tions and, based on information you supplied and information in our

files, at this time we concur that the Board of Barbers and Hairdressers
should be allowed to terminate on June 30, 1984.

Opposition to this position will come from licensed professionals. The
consuming public has indicated neither support for continuing nor dissolv—
ing the board. Complaints have been made that the board was not acting

in the best interests of hairdresser students.

RECOMMENDATION #1

The Board of Barbers and Hairdressers should be allowed to terminate on
June 30, 1984.

We would concur. However, we will respond to those individual items
your report has listed as A, B, C, and D.

Item A. We concur. This problem didoccur. Thedivision has attempted
to correct this type of action by requiring the Licensing
Examiner to place the score sheets in a sealed envelope.

Item B. Your assessment is correct. However, Anchorage and Fairbanks
are the only locations where there are schools with sufficient
facilities that can accommodate the number of applicants who
must be tested.

Item C. This statement is correct. Complaints have been discussed
with the board.

Item D. Response follows (see Recommendation HZ).



Mr. Gerald Wilkerson, CPA -2- August 12, 1983

RECOMMENDATION #2

The board should seek legislation that would reduce and restrict its various
licensing functions.

We disagree with the general assumption that the additional categories

of licensure represent an unnecessary layer of licensing. Each category
evaluates and identifies separate functions. We would agree to eliminate
the school owner license, but would strongly support continued licensing
of the facility. Students are able to obtain State student loans to
attend beauty and/or barbering schools. The school should be responsible
for an accurate and legitimate course of training or instructions. We
would not be opposed to having all fees paid to one State agency, be it
Department of Education or the Department of Commerce and Economic
Development.

We support some registration or recording of the shop owner, for public
protection. It would be necessary to identify a responsible party for
redress of damages in the event of public harm.

Because instructor fees are addressed in statutory language, it 1is
assumed the legislative intent was another level of competency. It also
substantiates a licensee just out of beauty school could not begin
teaching others. We would support a position of graduation from a
licensed school and a specified number of years in practical experience
to qualify for an instructor®s license.

The additional licensing does offer additional public protection by
insuring competent practitioners.

RECOMMENDATION #3

The board should review existing statutes and ragulations and seek appropriat
revision where necessary.

We would concur with this recommendation in substance. The board has
continually worked on regulations. Efforts were made for statutory
change.

RECOMMENDATION //A

The board should improve their procedures For the administration of the
State examination.

We agree. Responses to the items listed as A, B, and C were provided on
previous pages of this response.

Division records will reflect that efforts were made to address these
problems and assist the board. They recently began training licensed
professionals to serve as proctors. With the division®s assistance,
extra examinations were conducted to reduce the expanse to a number of
applicants from the Kenai area.

-20-



Mr. Gerald Wilkerson, CPA -3- August 12, 1983

The division is currently polling the licensed professionals as to the
attitude toward the existing State examination process. The survey asks
if there is a need for State examinations.

We would encourage schools to assume responsibility of graduating compe—
tent, qualified professionals and to set graduation standards to ensure
only those meeting professional criteria would receive diplomas or
certificates.

Should the survey indicate a desire to eliminate State exams, we would
look toward higher requirements in courses and for graduation.

Persons entering the profession by apprenticeship could be required to
pass a school examination before licensure.

Again, thank you for the opportunity to respond to your Preliminary
Audit _Report.

Sincerely,

Richard A. Lyon
Commissioner

RAL/mc5/3
812a
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. March 1, "...
P. 0. Box 47;.
Juneau, Alaska 99802-473

The Honorable Senator Eliacon
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Senator Eliason:

My letter is to ".ddress the Board of Barbers and Hairdressers that are up
for Sunset Review by your committee on March 6, 1984 at 1:70 p.m.

I would like to address two 1issues. One, would be to have statute changes
regarding AS .08.13.010, AS .08.13.030 and AS .08,13.040 all of which 1
have highlighted on page 7 of the attached Statute booklet.

Secondly, I would "Jke to address things | feel would greatly improve the
function of the !.»ard. Things that are necessary if the public is to remain
unharmed or damaged by anything that could go wrong in a shop or school.

These are my suggestions in regard to Statute changes 1 feel need to be trade;
When a person applies for application to serve on this Board that he/she

must be licensed in the State of Alaska at least 3 years before even being
considered for the appointment. That they may not have a conflict of
interest such as being instructors in beauty culture schools or school owners
That they may not test anyone who lias been or 1is currently under their
instruction whether it be in a school nr in an apprentice program. That,

a public member may not aid in any form of examinations, practical or written
Senator, | strongly feel that if these changes were made that the Board

would not only have more experience but that there would be much loss

problem in getting an effective job done for the people of this State.

Currently, there is a conflict on our existing Board and that relates
directly to this section | have just referred to. After studying the
above Statute, | then turned to page 31 -in the Statute booklet, wnich
I have also highlighted for your information, and found a regulation made
by the Board, that sets duties and functions for proctors at a level far
exceeding the current Statute rules and regulations set forth by the

Legislators for the Board. This 1is an area where | see that to be a Beard
member you need nothing but to be licensed as a Barber or a Hairdresser or
be a member of the public. Other than that nothing 1is required and sir.ee

our Board was combined 1in 1980, no Statute change has been introduced
to even change the wording so that the two professions are combined to

form a complete Board. By this | moan that merely combining the Boards
into one unit, that does not complete the job. The entire structure
of licenses needs t.o bo broken down, and changed. If this is not done

then you have conflicts at exams when Barbers are grading Hairdressers and
vise-versa. All you get is arguments and that is not the professional
approach t.o anything. These need to be combined, above and beyond any
other minor problem currently facing tin. Board. Another reason | beliavD
problems have arisen stem back to lack of rules and regulations regarding
selection of Board members. We have had a rather largo turn-over 1in
members of the last four years and I feel that this can be changed with
higher standards set.



I would like to mention that when a public member is or t!- Board that
they should be exempt from taking part in any xaminations. "lhis is
totally unprofessional. I feel that they should observe the other 2oard
members in this function, but in no way should they be allowed to actually
grade a student in their performance. Afterall, they are not licensed 1in
this profession and it stands to reason that this makes no sense at all.

A public member is very important to have on a Board but not for grading
purposes. A public member can dc so many other things relating to tne
Board afterall, licensing is important but it is not the main function
of the Board. The Board is there to protect the public.

Senator, at this time | need to also suggest that the Board be given
authority to perform shop and school inspections. I believe this would
require statute change as well. Currently the Department of Enviromental
Conservation and Health and Social Services do inspections. However, |1
have been a shop owner in Juneau since January 19S1 and | was inspected
before 1 could open. I was inspected again in January 1983 and again last
month. This inspection was a joke. I felt more like the person inspecting
was a building inspector instead of a sanitation inspector. They were

so busy picking ap<art the fact that my shampoo sink did not have a back
stop regulator and that 1 did not have the trim work in my shop complete
yet that they totally ignored the fact that 1 have sun tun beds and how

do 1 clean them or where my refuse goes or how 1 care for my equipment |1
use on my customers. My 1inspection was not on sanitation and | felt they
had no right four years down the road to pick my sink apart. The Board
knows what to look for in inspections and 1 feel more inspections will

be done by them thstn is currently being done now. This is e most imperial.*
area to protect the public. As J understand, the Board only has the
authority to see that proper licenses are displayed. They can come 1in

and look around for general cleanliness but not thoroughly inspect. They
can make recommendations to the proper Departments but because those
Departments are understaffed, the inspections of our businesses are low
priority. They will even tell you they are too busy.

Areas 1 feel v/ould improve Eoard functions are:
1. Combine licensing

2. Create separate licenses compatnblo with other States so people
moving to Alaska can work here too.

3. Provide Grandfather and Comody licensing for Barbers, who just
want to be Barbers and do no chemical work. That 1is there
livihood, why should they have to change.

4. Separate personal feelings from professional ones. Don"t get
on the Board to show everyone who vou are, but what you can
do to help them.

5. Keep the public safe at all times. Keep the public in mind
when considering ail Board business.



Concerning the Legislative Audit, | see some very Il-gitamite concerns
about the Board, however, 1 know that these- are-sS wilj < raken care
of if some Statute changes are made.

I do want to address the Audits concluding remarks found on page 5 of that
audit.

.Question 1. Does the unlicensed practice pose a serious risk to the
consumers® life, health, safety, or economic well being?

The answer is clearly, yes. Without licensing or regulation of any kind
the public will be the ones to suffer. God only knows what kind of
confusion and chaos will develcpe from it. I personally went thorough

2000 + hours to receive my license in the State of Alaska. I feel that

by combining licenses and creating additional licenses for skin care, nails
and electrical work (electrolosis) that the hours for Hairdressing or
Barber Styling can be reduced to perhaps 1300-1600 hours. But without

any form of licensing | feel that the State would be responsible for

any Jlegal action acustomer harmed would cause and also by de-regulating
licenses at all of how that would cause loss of livihocd for those of us

currently licensed. Our profession would suffer too. How could we work
next to someone who didn®"t know what they were doing and let them do ham
to someone. That would set us up for potential lawsuits as well.

Sounds like a can of worms T do not want to be a part of.

Please go ever the information I have given you and please vote to retain

the Board of Barbers and Hairdressers considering the chances 1 have outlined
for you.

Thank you again for you>" time and consideration.

Respectfully yours,

Julie H ,ber Ward, President
Juneau Chapter of the National
Hairdressing and Cosmetology Assoc.

cc; Governor Bill Sheffield
Senator Rodey
Senator Mulcahy
Senator Pettyjohn
Senator Sackett

ikftaiament of Occupational Licensing
Labor and Commerce Committee House of Representatives



March 1st, 1934

State of Alaska

This letter :s regarding the proposed sunset of the 3ar-
bers and Hairdressers Board.

As a salon owner and professional hairdresser, licensed
aid with over 15 years experience, | believe the Barbers and
Hairdressers Board should net be allowed to terminate.

Reviewing the legislative audit, 1 do agree with some im—
portant points made by ahe auditor; especially the recommen—
dations for 1improvements to said board.

The audit states "Dept of Environmental Conservation pro—
vides adequate protection for public sanitation. Postsecondary
Education issues Certificates of Registration to barber and
beauty schools that meet minimum requirements and provides
protection to students, and the Dept of Revenue 1issues bus—
iness licenses.” Therefore they say there is no need for a
board. The legislature saw a need to form a board 1in 1980,
and the audit does not prove that the need is no longer there,
h*c do need professionals from our 1industry to represent us in the
State system.

The board is not a paid position and the above three Depts
would surely have to hire additional staff (professional) to
perform their duties, ~n -lie best interest of the public. You
would be abolishing an inexpensive public agency .and inc—
reasing budget requirements 1in several others.

The audit mentions certification: who will be quali—
fied to certify the students? We need professionals lic—
ensing or certifing students as indicated by the original intent
of tho board. This cannot be performed by a lay person working
for the Division of Occupational licensing.

Please keep in mind that mosr. professional hairdressers
want a state board (based in the tremendous response to the
proposed sunset legislation) however said professionals "do.mot
necessarily support the members of the board in the past four
years, due to their poor performance. There should be better
guidolir.es for qualifing board members. There should also be
7 members not 5 on the board because two sepe*rate and distinct
boards were combined (Barbers and Hairdressers). The 7 mem—
bers to include; 3 barbers, 3 hairdressers all with at least
3 years oxperince and one voting public member who does not
give examinations. Tne combining of seperato boards four
years ago was done with no regard as to combining requirements;
how effective could this be? The requirements should be com—
bined tc lessen confusion.



As a shop owner 1 am concerned with the 1insurance aspect

of deregulation. I have a letter iron ny 1insurance agent
(attached) stating concerns his company would have if present
laws were changed. Remember that 1increased insurance costs

would be passed on to the consumer.

I personally would not hire hairdressers who were not
properly licensed, certified and properly trained: would 1
face litigation for not hiring this person? Would this prac—
tice be discriminatory?

I do not believe professional hairdressers who have passed
the State board exam would work beside someone who had not
passed said exam. We would lose the overall professionalisnm
in our salons. Remember the intent is to protect the public;
let us keep the standards high as the public demands this.

Thank you for your careful consideration regarding this matter.

Sincerely

J1x"} Gi— —
D. -vberyl Win ton
Chers Juneau Hair Co.



Juneau. Alaska 53301
Phone: Bus: 307 /£S-'i:27

February ?1, 1%

Cheryl D. Winton

DBA Cher®"s Juneau Hair Co.
3-6000 Suite 101

Juneaui Alaska 99801

Dear Cher:

This letter will act to confirm our numerous talks regard-—
ing tlie possibility of the elimination of the barber/beauty shop
licensing requirements.

Our major concern is the liability aspect of the barber/
beauty shop policy. As you know, our policies can provide pro—
fessional liability. The possibility exists of untrr.ined operators
or owners creating problems (elaimvise) due to lack of training
or proper supervision and claims in turn being paid. This would
in time have a direct effect on the overall rates.

Our underwriting procedures now require all operators and
supervisors to be licensed and we highly recommend the shop owner
or manager he a member of the National Hair Dressers Association.
We feel that one of the major reasons that the rates ire low for
this specific profession is because of the training and current
license requirements.

We are, once again, concerned mainly with the liability
area- especially with the application of hair tints or dyes,
hair straightening and permanent hair waving .and bleaching.
Our underwriting requirements would remain the same on the
property insurance aspects.

We would hope the licensing requirements would remain the
same for the overall protection of the public.

Clif Beadle
Agent



SALONS, SCHOOLS.AND OPERATORS, THEREBY ENSURING ALL HAVE THE NECESSARY UNDER-
STANDING OF THE HUMAN BODY, SKIN AND HAIR STRUCTURES, DISEASES AND DISORDERS,
AS WELL AS KNOWLEDGE OF MIXING AND APPLYING CHEMICALS, AND SANITATION, BEFORE
PERMISSION TO PRACTICE IS GRANTED. TO REQUIRE LESS, THE STATE OF ALASKA WOULD
BE REMISS IN ITS" DUTY TO THE GENERAL PUBLIC.
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SALONS,, SCHOOLS AND OPERATORS THEREBY ENSURING ALL HAVE THE NECESSARY UNDER-
STANDING OF THE HUMAN BODY, SKIN AND HAIR STRUCTURES, DISEASES AND"DISORDERS,
AS WELL AS KNOWLEDGE OF MIXING AND APPLYING CHEMICALS, AND SANITATION, BEFORE
PERMISSION TO PRACTICE 1S GRANTED. TO REQUIRE LESS, THE STATE OF ALASKA WOULD
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Dear Sirs:

The vreason 1 am contacting you is to present expert testimony in order to prove to
you beyond a doubt that the Board of Hairstylists and Barbers should be kept in
Alaska as it is in almost all of the other States of the Union I am currently a
licensed hairstylist in Alaska as well as a [licensed instructor, a former owner
of three beauty salons, and currently an owner of a beauty salon of fifteen
hairstylists. | have had the opportunity tomanage and teach in a Beauty School,
I"m working on my seventh year in this profession. And feel as many other
hairstylists and barbers in this field with the years of training and practical
work | have dedicated to this profession I can speak as a professional and an
expert on my work.

I am not writing this to try and convince you that Boards of Review are necessary
this goes without saying. Doctors, Lav/yers, Dentists,and C.P.A."s, all go before
Boards of Review by thier peers. Because being judged by an impartial group of your
peers to evaluate your competency is the most effective and legally binding way to
verify vyour ability. A student can go through Medical School with an "A™ average and
yet the President of the school will freely admit that the most effective way of
judging this studentis to evaluate him by his peers who are actually out in the
medical field working 1in bothpublic and private practice. Because these doctors are
saving lives and losing lives by their own hand and are taking direct responsibility
for their professional decisions. This experience gives them keen insight inco the
practical demands that must be met and maintained in order to give the best possible
service to the public. These are the only qualified professionals that can be
expected to shoulder this important responsibility of quality control.

The reason 1 am writing you 1is to deal with the major question here before us, that
is whether Illairstyling and Barbering 1is worth the effort necessary to maintain a
Board of Examiners who are a group of impartial peers? After all, from the average
"male™ point of view Hairstyling and Barbering consists of coming in every six weeks,
getting your hair clipped and leaving, should a Barber or Hairstylist do enough lad
cuts free enterprise will eliminate him/herfrom the market place. It is my intention
to elaborate on what this profession is all about.

Hairstyling has and always will be first cousin tothe medical profession and until
80 years ago when we stopped pulling teeth, we used to be in the dental profession as
well. We are the only occupation other than medicine and dentistry where weare
allowed by law to apply caustic chemicals to the human body, chemicals capable of
permanently dissabling human life through no other reason thanincompetcncy.

Chemicals such as Sodium Hydroxide, 130 Volume Peroxide, Ammonia, and Thioglycolate
Acid are available only to Hairstylists and Barbers who have been evaluated and
approved by a State Board of impartial peers in the field. These chemicals are not
available to the public in the same way harmful drugs are not available to the public
unless prescribed by a Physician. Chemicals such as Sodium Hydroxide are capable of
eating through the skin in a matter of minutes andcausing permanent paralysis. But
unless you are a customer who is black or have incredibly curly hair there is no need
of you ever needing or using this chemical. Chemicals such as Thioglycolate Acid used
in permanent v/aving can also penetrate the skin causing second and third degree
burns, as well as permanent hair loss and be thedirect cause to mass infection.
However, unless youare a person who wishes to have wavey or curly hair there is no

need to ever hear of this chemical. These statements 1 am making will be backed up by
medical documentation attached to this letter. It is my point to impress upon you the



complexity of the Hairstyling and Barbering Profession. Even as you read this dozens
of these chemicals are being used by qualified Barbers and Hairstylists safely and
efficiently and will continue doing so as long as these stylists are given adequate

screening and training in the field of chemistry by qualified instructors.
Instructors in turn being overviewed by qualified members of a Board of Examiners.

It has been suggested that Beauty Schools not be licensed by the State Board of
Examiners, because the Dept, of Post Secondary Education already overlooks Beauty
Schools and can maintain quality control. It is not the function of the Dept, of Post
Secondary Education for instance to tell a "Dr. John Doe" how to teach his students
to do a heart operation. The: Post Secondary Eduction knows nothing of heart
operations much less the first thing abcut medicine,they admit they are not qualified
to scrutinize professional technique of an instructor or a student. Their job 1is to
protect the students from fraud of incompetent managing of a school. The only people
who can legitimately evaluate the instructors competency 1is a qualified group of
peers who are currently working in the field.

At this point let me establish some other facts. Hairstyling and Barbering have State
Boards in almost -every State in America. Every State recognizes the necessity of
keeping this potentially harmful occupation in close review by State Board
members. These State Boards are welcomed by Hairstylists and Barbers, this
self-imposed evaluation 1is recognized by the Hairstylists and Barbers as well
as the government as a necessity. Furthermore the underwriters of insurance
companies for malpractice view hairstyling and barbering as if it were in exactly
the same field as dentistry or medicine 1in view of its potential hazard to health.
Attached 1is a document verifying this point. That it is inconceivable to imagine
trying to underwrite a malpractice insurance for Hairstylists and Barbers that are
not evaluated by an impartial board of peers. It is their view that a State Board is
the very least that can bo done to ins.re quality control in this field. In
conclusion to this it is obvious that hairstylists and barbers would have no
way of getting malpractice insurance to protect the stylists or the public in
case of an accident.

The medical profession have always backed Barbers and Hairstylists Boards of Review
for reasons of public safety. Attached is testimony of three Doctors and a Registered
Nurse. I urge you to contact them if there is any doubt to their sincerity or
reasoning.

I will be looking forward to giving a more detailed presentation at your meeting
March 6, 1984.

Respectfully Yours,

John Benton
Hairstylist

JB;raw

Enclosures



As a member of the medical profession in Alaska it's in my
professional opinion that it"s an obvious necessity to maintain a
board of review for hairstylists and barbers in Alaska. This 1
feel 1is the only practical way of maintaining quality control in
a field where caustic chemicals such as sodium hydroxide,
Thioglycolate Acid, ammonia, 130 volume peroxide, to name but a
few, are directly applied to the human body. 1In the hands of the
unskilled, permanent injury to tho body could occur. Also in any
profession where cutting instruments are being used that are as
sharp as any surgeons scalpel or dentists instrument the possible
damage to the individual receiving the treatment 1is obvious,, |
strongly recommend that licensing of this type of profession
which directly threatens the health, well-being and safety of the

public should not be taken lightly.

SIGNATURE & PROFESSION

ReyLatcjiefl
i%%ﬂ&%{/%y%aska

563-3755
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March 2, 1984

John Beaton

Gable & Garbo®"s Hairstyling
3928 Mt. View Drive
Anchorage, AK, 99504

Re: Professional Licensing;
Hairdressers
Dear John:

Confirming our conversation this morning regarding the possibility
of our State Legislature rescinding the hairdressers®™ licensing
requirements; | have discussed this situation with the underwriters
at Firemans Fund Insurance Co. 1in Seattle.

They indicate that to their knowledge, all the states in which they

write Hairdressers®™ Professional Liability have a professional licensing
requirement. They state that removal of this requirement would cause
them considerable concern and could substantially restrict the availabity
of this type of insurance.

As you know, Firemans Fund is one of the leading writers of this coverage
in Alaska and we feel certain that other insurance carriers would have
the same problem with this situation.

RWO :amh

610 EAST 5TH AVENUE . ANCHORAGE. ALASKA 99501 . PHONE (907) 276-6662 . TELEX 26-509



As a member of the medico! profession in Alaska 1it"s in my
professional opinion that 1it"s an obvious necessity to maintain a
board of review for hairstylists and barbers in Alaska. This |
feel 1is the only practical way of maintaining quality control in
a field where caustic chemicals such as sodium hydroxide,
Thioglycolate Acid, ammonia, 130 volume peroxide, to name but a
few, are directly applied to the human body. In the hands of the
unskilled, permanent injury to the body could occur. Also 1in any
profession where cutting instruments are being used that are as
sharp as any surgeons scalpel or dentists 1instrument the possible
damage to the 1individual receiving the treatment 1is obvious. |
strongly recommend that licensing of this type of profession
which directly threatens the health, well-being and safety of the
public should not be taken lightly.
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As a member of the medical profession in Alaska it"s in my
professional opinion that it"s an obvious necessity to maintain a
board of review for hairstylists and barbers \'n Alaska. This 1
feel 1is the only practical way of maintaining quality control 1in
a field where caustic chemicals such as sodium hydroxide,
Thioglycolate Acid, ammonia, 130 volume peroxide, to name but a
few, are directly applied to the human body. 1In the hands of the
unskilled, permanent injury to the body could occur. Also 1in any
profession where cutting instruments are being used that are as
sharp as an,"” surgeons scalpel or dentists 1instrument the possible
damage to the 1individual receiving the treatment 1is obvious. |
strongly recommend that licensing of this type of profession
which directly threatens the health, well-being and safety of the
public should not be taken 1lightly.
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TO: JOHN
FROM: KEN

RE: BOARD OF CHIROPRACTIC EXAMINERS

THE ALASKA BOARD OF CHIROPRACTIC EXAMINERS WAS FIRST
ESTABLISHED IN 1939. IT IS COMPRISED OF FIVE MEMBERS; FOUR
ARE PRACTICING CHIROPRACTORS AND ONE IS A PUBLIC INDI-
VIDUAL. THE BOARD IS RESPONSIBLE FOR REVIEWING APPLICA-
TIONS, ADMINISTERING EXAMINATIONS, ADOPTING REGULATIONS
PERTAINING TO PRACTICE, AND INVESTIGATE AND ACT ON COM-

PLAINTS FILED AGAINST PRACTICING CHIROPRACTORS.



A PERFOF@«AE&E REPORT
BOARD OF CHIROPRACTIC EXAMINERS

July 1, 1980 to February 28, 1983
Audit Control Number

08-1114-50-83-R

Commissioner, Department of .
&mmerce and Economic Development  Richard A. Lyon

Degut Commissioners, Department of o
ommerce and Economic Development  Vincent O'Reilly

Terry Elder
Members of the Boar
of fhPropract}c Examldners
President Keith Godfrey, D.C.
Vice President C.urtiss Andeyr’son, D.C
S%rcn%eetrary %(I)Pnn a VEilurmDeéster
Mem er Kennet% lé’etz,' D.C.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



THE LEGISLATURE /
BUDGET AND AUDIT COMMITTEE !

February 28, 1983

h
Budget and Audit Committee:

th f Titles 24
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July 1, 1980 to February 28, 1983
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\L PURPOSE AND SCOPE OF THE REPORT

i\

PURPOSE

accordance with' the intent of. Titles 24 and 44 qf the
Anlaska Ea tutes & ns éq shatl ng, We_have exammeé the
activities of th(i oar wogra tic Examiners for the
ast three. rls%a years r ex mlnatl n was conpu cted to
ete n”ne | e Board has been operating in an effecfive
an Icient manner.

glsla lve. jntent re uir.e?] consideration of this repor

u ing legis atlylve oVersight hearings, to éietermlne ether
]L oard of Chirgpractic” Examiners sho., be reestablished.
gg now specifies that th Bogrd Wi termlgate une . 30,

4 and ave one year from that date to conclude 1ts affairs.
SCOPE
The major areas reviewed were the Board's operations anq AtS
|cen5| examination, agmlnlstratlon, Co 8Ia|nt anci affirm

ur review consisted of analyzing

ative action runctign
and eva?ualng the Ofolslowmg:

1. Applicable statutes and Board regulations.

2. Interviews with Board members.

3. Discussions with the Division of Occupational Licensing
personnel

4,  Tests .of 6ecords.and (ﬂ ments of the Board and the
Division o ccupational nsing.

5. Complaint bled Wth the Division cup Ilona Li-
ensfg i? ud sm%g ffl Ce, é?u otect ||3 gency,
Equa @80 ment Opportunity fc , and the Human
ght Ission.,

STATE OF ALASKA -1- DIVISION OF LEGISLATIVE AUDIT
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