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S e c . 4 3 . 2 3 . 0 6 5 .  EXEMPTION OF PERMANENT FUND 

DIVIDENDS. F i f t y  p e r c e n t o f  th e  annu al perm anent fund  

d iv id e n d  p a y a b le  to  an in d iv id u a l  i s  exem p t from  le v y ,  

e x e c u t io n , g a rn is h m e n t, a t ta c h m e n t , or any o th e r  remedy fo r  

th e  c o l l e c t i o n  o f  d e b t . T h is  e xe m p tio n  a p p lie s  to  an 

e l i g i b l e  i n d i v i d u a l 's  p erm anent fund  d iv id e n d  b o th  b e fo r e  

and a f t e r  payment is  made to  th e  in d i v i d u a l .  No e xe m p tio n  

i s  a v a i la b le  under t h i s  s e c t io n  fo r  p erm anent fund d iv id e n d s  

ta ke n  to  s a t i s f y  c h i ld  su p p o rt o b l ig a t io n s  r e q u ir e d  by c o u r t 

o rd e r  [ O R ] , a d e c is io n  o f  th e  c h i l d  s u p p o rt e n fo rc e m e n t 

agency under AS 4 7 . 2 3 . 1 4 0  -  4 7 . 2 3 . 2 2 0 , or  an o rd e r o f  r e s t i ­

tu t io n  under AS 1 2 . 5 5 . 0 4 5 ( d ) .  In  th e  e v e n t a c h i ld  su p p o rt 

o b l ig a t io n  and an o rd e r  o f  r e s t i t u t i o n  are  b o th  o u ts ta n d in g  

a g a in s t  an in d iv id u a 1 ,  th e  c h i ld  su p p o rt o b l ig a t io n  s h a l l  be 

g iv e n  p r e fe r e n c e .

S e c . 7 .  T h is  A ct a p p lie s  to  e l i g i b i l i t y  fo r  

perm anent fund d iv id e n d s  fo r  y ears  a f t e r  1 9 8 3 .
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A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e

Pouch V 
State Capitol 

Juneau, Alaska 99811

S e n a to r B i l l  Ray 
S e n a to r Jo e  P. Jo seph so n  
March 2 6 , 1984

Proposed S u b s t i tu te  fo r  CSHB 575

P ursuant to  your s u g g e s tio n  t h a t  we c o n s id e r  CSHB 575 
w i t h  new language w h ich  w ould  t r a n s f e r  perm anent fund  money 
from  a c o n v ic te d  fe lo n  to  th e  f e l o n 's  spouse, o r c h i ld r e n ,  I  
have had drawn up some proposed language fo r  c o n s id e r a t io n . 
I  asked th e  d r a f t e r s  to  c o n s id e r  problem s a s s o c ia te d  w i th  
th e  t r a n s f e r  o f  d e d ic a te d  funds when th e y  d r a f te d  th e  
la n g u a g e . The a tta c h e d  proposed language r e f l e c t s  t h i s  
e f f o r t .

A ls o , l i n e  2 1 on page 1 ,  dep en d en t ought to  be in s e r te d  
b e fo r e  c h i ld r e n .

F u r th e r , l i n e  24 on page 2 w i l l  need to  be changed from  
(H e a lth  and S o c ia l S e r v ic e s )  to  C o rr e c t io n s  now t h a t  we have 
a D ep artm en t o f  C o r r e c t io n s . My s u b m it ta l  o f  t h i s  m a te r ia l  
does n o t n e c e s s a r ily  co n no te  my su p p o rt o f  t h is  o r any o th e r  
v e r s io n  o f  CSHB 5 7 5 .
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FROM: Paula d. Scavera

DATE: March 22, 1S84

RE: CSHB 575 (Finance) (T i t le  am)

TO: S e n a t o r  B i l l  R ay

This b i l l  prevents an convicted felony offender from co llec tin g  a 
Permanent Fund Dividend during any year th a t he is  j a i l  a f te r  the 
conviction. The money th a t would normally be paid to  th is  class o f 
rec ip ien ts  frcxn the Permanent Fund is  intended to  be appropriate 
annually to the Victims Conpensation Fund.

SECTION 1

Adds language to the Permanent Fund program preventing convicted incar­
cerated felons frcxn co llec ting  Permanent Fund checks.

SECTION 2

Amends Permanent Fund program to provide mechanism fo r determining 
amount o f permanent fund dividend to paid annually including the now 
excluded class o f convicted felons.

SECTION 3

Amends Permanent Fund program requiring Dept, o f Revenue to determine 
those incarcerated felons who are new in e lig ib le  fo r a Permanent Rind 
Dividend check. This language refers to  the Department o f Health and 
Social Services and should re fer to  the Department o f Corrections.

SECTION 4

Makes changes in  Permanent Fund Dividend program apply for dividends 
awarded in  1984.

SECTIv 4 5

In te n t language for the purpose of Victims Crimes Conpensation Fund to 
receive tlx . Permanent Fund Dividend money th a t would previously gone to  
the incarcerated felons. However the victim s e l ig ib le  fo r compensation 
under th is  fund are a small percentage o f a l l  v ic tim s .

SECTION 6

E f f e c t i v e  d a t e  c la u s e .
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R e v i e w  o f  H B  575, 
r e l a t i n g  to P F D  p a y­
m e n t s  to p r i s o n e r s

Y o u  a s k e d  us  to r e v i e w  H o u s e  B i l l  575, r e l a t i n g  to 
p a y m e n t  o f  p e r m a n e n t  f u n d  d i v i d e n d s  to c o n v i c t e d  f e l o n s ,  for  
p o s s i b l e  l e g a l  p r o b l e m s .  B a s e d  o n  o u r  r e v i e w ,  w e  c o n c l u d e  that 
th e  bill, if e n a c t e d ,  c o u l d  b e  c h a l l e n g e d  o n  a n u m b e r  o f  g r o u n d s .  
T h e  p r o v i s i o n s  m o s t  v u l n e r a b l e  to l e g a l  c h a l l e n g e  a r e  s u m m a r i z e d  
be l o w .

H B  575 m a k e s  a c o n v i c t e d  f e l o n  i n e l i g i b l e  f o r  a p e r m a­
n e n t  f u n d  d i v i d e n d .  T h e  p r o h i b i t i o n  is a p p l i e d  n o t  o n l y  to a 
f e l o n  w h o  is in p r i s o n ,  b u t ^ a l s o  to o n e  w h o  is op  p r o b a t i o n ,  on 
pa r ol e,  or u n d e r  a s u s p e n d e d’i m p o s i t i o n  of  s e n t e n c e  (Sec. l)f

T h e r e  ar e o t h e r  s t a t e  la w s t h a t  i m p o s e  s i m i l a r  d i s a b i l­
itie s on  c o n v i c t e d  f e l o n s .  Art. V, § 2, A l a s k a  C o n s t i t u t i o n ,  
i m p l e m e n t e d  b y  A S  1 5 . 0 5 . 0 3 0 ,  s u s p e n d s  the  r i g h t  to v o t e  o f  a p e r­
son c o n v i c t e d  o f  a f e l o n y  o f  m o r a l  t u r p i t u d e .  T h e  d i s a b i l i t y  
c o n t i n u e s  u n t i l  th e i n d i v i d u a l ' s  c i v i l  r i g h t s  ar e r e s t o r e d  by 
u n c o n d i t i o n a l  d i s c h a r g e .  U n c o n d i t i o n a l  d i s c h a r g e  c o v e r s  c o n v i c­
ti o n  a n d  s e n t e n c e ,  i n c l u d i n g ,  b y  d e f i n i t i o n  (AS 1 5 . 6 0 . 0 1 0 ( 3 2 ) ,  
p r o b a t i o n  a n d  p a r o l e ,  and, a c c o r d i n g  to an o p i n i o n  o f  this 
o ff i c e ,  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  198 0 Tnf. Op. A t t ' y .  
Gen. (Nov. 7).

S t a t u t e s  i m p o s i n g  d i s a b i l i t i e s  r e l a t i n g  to s u f f r a g e  
h a v e  t r a d i t i o n a l l y  b e e n  u p h e l d  as n e c e s s a r y  to p r e s e r v e  the p u r i­
ty of  e l e c t i o n s .  T h e  p r e s u m p t i o n  is th at  o n e  r e n d e r e d  i n f a m o u s  
b y  c o n v i c t i o n  o f  a f e l o n y  is n o t  fi t to e x e r c i s e  the p r i v i l e g e  of 
v o t i n g .  S t a t e  ex rel.  B a r r e t t  v. S a r t o r i o u s , 351 Mo. 1237, 175 
S . W . 2d 7 8 7 _ T1TO"). See, a l s o  A n n o t . ,  36 A . L . R . 2 d  1238  (1954).

O t h e r  s t a t u t o r y  p r o v i s i o n s  a f f e c t  p r i s o n e r s '  c i v i l  
rights. A S  3 3 . 3 0 . 3 1 0  p r o v i d e s  as f o l l o w s :
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F e b r u a r y  15, 1984
P a g e  2

A  j u d g m e n t  o f  i m p r i s o n m e n t  in  th e  p e n i t e n t i a r y  for 
a t e r m  l e s s  t h a n  f o r  l i f e  s u s p e n d s  the  c i v i l
r i g h t s  o f  t h e  p e r s o n  s e n t e n c e d ,  a n d  f o r f e i t s  a l l
p u b l i c  o f f i c e s  a n d  a l l  p r i v a t e  t r u s t s ,  a u t h o r i t y ,
o r  p o w e r  d u r i n g  th e t e r m  o r  d u r a t i o n  of
i m p r i s o n m e n t .

A S  3 3 . 3 0 . 3 2 0  r e l a t e s  to th e  c i v i l  r i g h t s  o f  a p e r s o n  s e n t e n c e d  
fo r  li fe.

A S  3 3 . 3 0 . 3 1 0  w a s  f o u n d  u n c o n s t i t u t i o n a l  b y  the A l a s k a  
S u p r e m e  C o u r t  to th e e x t e n t  th e s t a t u t e  d e n i e d  a p a r o l e e  the
r i g h t  to i n i t i a t e  a c i v i l  s u i t  in  co u r t .  B u s h  v. R e i d , 516 P . 2d
12 15  ( 1 97 3) . T h e  c o u r t  h e l d  t h a t  th e  s t a t u t e  d e n i e d  the p a r o l e e
th e r i g h t  to d u e  p r o c e s s  a n d  e o u a l  p r o t e c t i o n .  In its e q u a l  
p r o t e c t i o n  a n a l y s i s ,  th e  c o u r t  r e c o g n i z e d  t h a t  the s t a t e  m a y  h a v e  
a r e a s o n a b l e  b a s i s  f o r  d e n y i n g  c o n v i c t s  w h i l e  i m p r i s o n e d  a c c e s s  
to t h e  c i v i l  c o u r t s .  Id. 1221. But, t h e  c o u r t  fo u n d ,  the
a d m i n i s t r a t i o n  o f  a p a r o l e” s y s t e m  d i f f e r s  s u b s t a n t i a l l y  f r o m  the 
a d m i n i s t r a t i o n  o f  a p r i s o n .  T h e  r e a s o n s  t h a t  s u p p o r t  i m p o s i t i o n  
o f  d i s a b i l i t i e s  o n  p r i s o n e r s  c a n n o t  l o g i c a l l y  s u p p o r t  the sam e  
r e s t r i c t i o n s  o n  p a r o l e e s .  Id.  T h u s ,  th e c o u r t  «.jccncluded„.that 
a l t h o u g h  the  s t a t e  has! a l e g i t i m a t e  i n t e r e s t ' i n ‘r e s t r i c t i n g ' s o m e  
a c t i v i t i e s  o f  p a r o l e e s ,  p r o h i b i t i n g  a p a r o l e e  f r o m  i n i t i a t i n g  a 
c i v i l  a c t i o n  h a s  n o  l o g i c a l  c o n n e c t i o n  w i t h  th at  i n t e r e s t .  
T h e r e f o r e ,  t h e  c o u r t  h e l d  p a r o l e e s  w e r e  d e n i e d  the r i g h t  to e q u a l  
p r o t e c t i o n .

W e  b e l i e v e  the c o u r t  w o u l d  m a k e  a s i m i l a r  f i n d i n g  in 
r e g a r d  to the  r i g h t  to a p e r m a n e n t  f u n d  d i v i d e n d  w h i l e  o n  parol e.  
T h e r e  m a y  b e  a l e g i t i m a t e  s t a t e  i n t e r e s t  in p r e c l u d i n g  a p e r s o n  
i n c a r c e r a t e d  f r o m  r e c e i v i n g  a n e r m a n e n t  f u n d  d i v i d e n d .  1/ It is 
d i f f i c u l t ,  h o w e v e r ,  to c o n s t r u c t  a l o g i c a l  b a s i s  f o r  d e n y i n g  a 
d i v i d e n d  to a p a r o l e e .  T h e  p u r p o s e  o f  p a r o l e ,  r e c o g n i z e d  b y  the 
c o u r t  in B u s h  v. R e id, is the p a r o l e e ' s  c o n s t r u c t i v e  d e v e l o p m e n t  
a n d  r e s t o r a t i o n  i n t o  n o r m a l  s o c i e t y .  C u t t i n g  a  p a r o l e e  v ff f r o m  
r e c e i p t  o f  a p e r m a n e n t  f u n d  d i v i d e n d  d o e s  no t  f u r t h e r  that 
p u r p o s e ,  b u t  r a t h e r  r e s t r i c t s  it. W e  b e l i e v e  the s a m e  a r g u m e n t  
w o u l d  a p p l y  to p e r s o n s  g i v e n  a s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  
a n d  p l a c e d  o n  p r o b a t i o n .  T h e  b r o a d  o b j e c t i v e s  s o u g h t  by

1/ H B  57^ d o e s  n o t  i n d i c a t e  w h a t  the l e g i t i m a t e  s t a t e  p u r p o s e  
Ts. It w o u l d  b e  a d v i s a b l e  for  the l e g i s l a t u r e  to m a k e  that  
d e t e r m i n a t i o n ,  a n d  to e m b o d y  th e p u r p o s e  or  p u r p o s e s  in a l e t t e r  
o f i n t e n t  to a c c o m p a n y  t h e  bi ll.



FROM: Paula d. Scavera

DATE: March 22, 1984

RE: CSHB 575 (Finance) (T i t le  am)

TO: S e n a t o r  B i l l  R ay

This b i l l  prevents an convicted felony offender from c o lle c tin g  a 
Permanent Fund Dividend during any year th a t he is  j a i l  a f te r  the 
conviction. The money tha t would normally be paid to  th is  class o f 
recip ien ts from the Permanent Fund is  intended to  te  appropriate 
annually to  the Victim s Conpensation Fund.

SECTION 1

Adds language to the Permanent Fund program preventing convicted incar­
cerated felons from co llec tin g  Permanent Fund checks.

SECTION 2

Amends Permanent Fund program to  provide mechanism for determining 
amount o f permanent fund dividend to paid annually including the now 
excludc.d class o f convicted felons.

SECTION 3

Amends Permanent Fund program requiring Dept, o f Revenue to  determine 
those incarcerated felons who are now in e lig ib le  for a Permanent: Fund 
Dividend check. This language refers  to  the Department o f Health and 
Social Services and should re fe r  to  the Department o f Corrections.

SECTION 4

Makes changes in Permanent Fund Dividend program apply fo r dividends 
awarded in  1984.

SECTION 5

In te n t language fo r the purpose o f Victims Crimes Conpensation Fund to 
receive the Permanent Fund Dividend money th a t uould previously gone to 
the incarcerated felons. However the vic tim s e lig ib le  fo r compensation 
under th is  fund are a small percentage o f a l l  vi trims.

SECTION 6

E f f e c t i v e  d a t e  c la u s e .



B r u c e  B c t e l h o ,  D e p u t y  C o m m i s s i o n e r  
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p r o b a t i o n  a r e  e d u c a t i o n  an d  r e h a b i l i t i a t i o n .  T h e s e  o b j e c t i v e s  
a r e  n o t  f u r t h e r e d  b y  r e s t r i c t i n g  t h e r i g h t  to r e c e i v e  a p e r m a n e n t  
f u n d  d i v i d e n d .  T h e r e f o r e ,  w e  b e l i e v e  t h a t  r e v i s i n g  the b i l l  to 
r e s t r i c t  r e c e i p t  o f  a d i v i d e n d  o n l y  t o  c o n v i c t e d  f e l o n s  w h o  are 
i n c a r c e r a t e d  w o u l d  m a k e  the  b i l l  m u c h  less v u l n e r a b l e  to a t t a c k  
o n  e q u a l  p r o t e c t i o n  g r o u n d s .

A n o t h e r  p o i n t  o n  w h i c h  th e b i l l  is v u l n e r a b l e  is the 
p e r i o d  o f  t i m e  f or  d e t e r m i n a t i o n  o f  i n e l i g i b i l i t y .  S e c t i o n  1 of 
the b i l l  n o w  m a k e s  a c o n v i c t e d  f e l o n  i n e l i g i b l e  f o r  a d i v i d e n d  
f o r  a p a r t i c u l a r  y e a r  if, d u r i n g  al l  o r  p a r t  o f  t h a t  y e a r , the 
p e r s o n  is i n c a r c e r a t e d ,  o n  p r o b a t i o n , etc. A S  43.23.005* r e q u i r e s  
o n l y  s ix  m o n t h s  o f  r e s i d e n c y  to q u a l i f y  fo r  a p e r ma ne nt * fu n d  
d i v i d e n d .  W e  b e l i e v e  in o r d e r  to b e  l e g a l l y  s u p p o r t a b l e  the 
p e r i o d  o f  i n c a r c e r a t i o n  m u s t  c o i n c i d e  w i t h  at l e a s t  s o m e  p o r t i o n  
o f  the p e r i o d  o f  e l i g i b i l i t y .  2/

F i n a l l y ,  s e c t i o n  1 o f  th e b i l l  p r o v i d e s  th a t the m o n e y  
t h a t  w o u l d  h a v e  b e e n  p a i d  to p e r s o n s  m a d e  i n e l i g i b l e  b y  the b i l l  
b e  t r a n s f e r r e d  f r o m  the d i v i d e n d  f u n d  to the c r i m e  v i c t i m  
c o m p e n s a t i o n  fund. T h i s  m a y  r a i s e  p r o b l e m s  u n d e r  Art. IX, § 13, 
o f the A l a s k a  C o n s t i t u t i o n , ^  r e l a t i n g  to e x p e n d i t u r e s  o f  s t a t e  
fu nds . A  b e t t e r  a p p r o a c h  w o u l d - b e  f o r  the b i l l  to p r o v i d e r tha t  
the  l e g i s l a t u r e  m a y  a p p r o p r i a t e  the a m o u n t  that  w o u l d  h a v e  b e e n  
p a i d  to the  c r i m e  v i c t i m ' s  c o m p e n s a t i o n  fund. In o r d e r  to e f f e c t  
the t r a n s f e r ,  the a m o u n t  th a t w o u l d  o t h e r w i s e  h a v e  b e e n  p a i d  m u s t  
b e  se t ou t  in an  a p p r o p r i a t i o n  b i l l  to the c r i m e  v i c t i m ' s  
c o m p e n s a t i o n  fund.

W e  h o p e  t hi s i n f o r m a t i o n  is h e l p f u l  to you. If yo u  
h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  us.

N C G : D T C : e j a

cc: Th e H o n o r a b l e  C h a r l i e  B u s s e l l
A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s

2/ 15 A A C  2 3 . 6 1 5 ( a )  e s t a b l i s n e s  f o r  1983 d i v i d e n d s  an
e l i g i b i l i t y  p e r i o d  f r o m  O c t o h e r  3, 19 82  t h r o u g h  M a r c h  31, 1983. 
T h i s  p e r i o d  w i l l  p r o b a b l y  d i f f e r  in 1984 a n d  s u b s e q u e n t  y e a r s  
b e c a u s e  o f c h a n g e s  in the st at ut e.



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

revision Date 03/07/84 __

REQUEST r “ S<L 1 5 FISCAL DETAIL
B ill/R eso lu tion  No: CSHB 575 (Fin) Agency A ffected : Revenue
T i t l e :An Act re la tin g  to permanent fund Program Category A ffected:
dividends General Government
Sponsor: House Finance Coranittee_______  BHJ, Program or Subprogram(s) A ffected :
__________________________________________ Permanent Fund Dividend________________________
Recuestor: House Finance Committee
Date of Request: March 6, 1984

ETiPElNDITUKES/REVENUES: (Thousands o f Dollars)
I FY 84 1 FY 85 I FY 66 I FY 87 j FY 83 ) FY 89

OPERATING I I I I I I
100 PERSONAL SERVICES 1 1 33.6
200 TRAVEL 1 1
300 CONTRACTUAL I 1 1 .0
400 SUPPLIES 1 1 .2
500 EQUIPMENT 11 1
600 LANDS & STRUCTURES 1 1
700 GRANTS, CLAIMS 1 1
800 MISCELLANEOUS 1 1

IOTAL OPERATING I - I 34.8

CAPITAL |

|_______ REVENUE__________________ |

FUNDING: (Thousanas of Dollars)
I GENERAL FUND I I | | - |
I FEDERAL FUNDS I I | | |
j OILIER I - | 34.8 I -  | - |
I TOTAL__________________________ I - I 34.8 I -  | - |

POSITIONS:_________________________________________________________________
I FULL-TIME | | 1 | | |
| PART-TIME | | | | |
j TEMPORARY______________________ | | j j \

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF DILI.: 

Dividend fund established by AS 43.23.045.

ANALYSIS: P ie^e-see^tta ch ec l, narrative for analysis,

ed By: Thomas C. W illiam s, DirectorPrepared
D ivision: Enforcement t

Approved by Commissioner: 
Agency:

ommissioi

Phone: 455-2366
Date: March 7 , 1984

Date: 3 / n  ( ‘i'H

D istribu tio n  (by Agency preparing f is c a l n o te ): 
le g is la tiv e  Finance 
L eg is la tive  Sponsor 
Requestor
O ffic e  o f Management and Budget 
Impacted Agency(ies) /}<



Department of Revenue
Analysis of CSHB 575 (Finance) 2 cp' 5

Marcn 7, 1954

A. Program E ffects

Section 1  further defines the e l ig ib i l i t y  requirements of AS 43.23.005 by 
adding a new subsection which declares convicted felons who are 
incarcerated in e lig ib le  to receive a permanent fund dividend i f  they were 
incarcerated for said felony during any part o f the e l ig ib i l i t y  period for 
a p articu la r year's  dividend. For example, the six-month e l ig ib i l i t y  
period for the 1984 dividend is  October 1 ,  1983 through March 3 1 , 1984. 
Under th is  b i l l ,  an ind ividual who was incarcerated for a felony 
conviction during th is  period or was incarcerated during any part o f th is  
period, would be in e lig ib le  for a 1984 permanent fund dividend.

Section 1  also provides that the Department of Health & Social Services 
w i l l  provide a magnetic tape to the Department of Revenue, once a year 
w ith in  60 days o f the close of the PFD e l i g i b i l i t y  period, l is t in g  a l l  
convicted felons who were incarcerated during any part of the e l ig ib i l i t y  
period . M ooifications w i l l  need to be made to the PED system to do a 
cross-match on a t lea st a l l  adult applications, so those which appear to 
be ' alons can be ind ividually  id e n tifie d  and reviewed. The Department of 
Revenue w i l l ,  of course, have to be extremely carefu l that a "non-felon" 
is  not accicentally  denied on the grounds of felony conviction. The 
estimated resources necessary to accomplish th is  task are id e n tifie d  below 
under C . Program Summary.

Soction 2, combined with the aodeo subsections in Section 3, require the 
Department of Revenue to estim ate tne number of convicted felons uncer 
sentence for felony as described in Section 1 .

Uncer Section 5, the dividends otherwise payable to the estimated number 
of in d iv id u als , whether cr not they f i l e ,  would then be presumably 
reappropriated the next le g is la tiv e  session to the Crime Victim  
Compensation Fund. Since the value of an ind ividual dividend is  not known 
u n t i l  some time in  the f a l l  of a given dividend year, the Legislature 
would not be able to appropriate the amount described in Section 5 u n til  
the session following the dividend year. Since the funds were o rig in a lly  
appropriated for the purpose o f paying dividends, a reappropriation for 
the purpose described in AS 18 .6 7  would seem appropriate.

B. Assumptions

1 .  The PFD program is  retained and there are no other substantive changes 
to the program.

2 . The Department o f Health and Social Services can provide the 
Department of Revenue w ith  a magnetic tape accurately id en tify in g  a l l  
convicted felons who were incarcerated during any port of the 
e l ig ib i l i t y  period.

Page 1 of 2



Department of Revenue
Analysis of CSHB 575 (Finance) paac 3 w  5

Marcn 7, 1S54

Program Summary

This b i l l  would require one f u l l  time PFD Investigator who would te  
assigned felons on a pro ject basis. The primary functions of th is  
position would be to conduct cor,f inning investigations on a portion of 
applicants id e n tifie d  as fe lo n s , resolve instances where an in d i/id u a l was 
1 appropriately id e n it i f ie d  as a fe lo n , respond to rela ted  in q u iries ,
I ^ n ia ls  of felons under sentence who do apply, and hold informal
c > re la ted  to appeals from felons under sentence. In  add ition ,
th 1 be associated contractual services and supply costs.

Pe. services (100)

PFD Investiga to r I I  (R13) 12  months 0  $ 2 ,800/mo. $33,600

Contractual Services (300)

Telephone, form le t te r s , postage, e tc . 1,000

Supplies (400)

General O ffic e  Supplies 200

Total $34,500fT .TCTjrf-. ~-.-s.-m



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date 03/07/84

REQUEST Vag c I oj 5

B ill/R eso lu tio n  No: CSHB 575 (Fin)
Ti t i e : Ar, Act re la tin g  to permanent fund
dividenos_________________________________
Sponsor; House Finance Committee_______

Requestor: House Finance Committee
Date of Request: March 6, 1984_________

FISCAL DETAIL
Agency A ffected : Revenue
Program Category A ffected : 
General Government
BRU, Program or Subprogram(r») A ffected : 
Permanent Fund Dividend

OPERATING
1 FY 84 1 FY 85 I FY 86 i FY 87 1 FY 88 1 FY 89
1 1 1 1 I 1

1 0 ) PERSONAL SERVICES 1 1 33.6 1 | 1 1
2 0 ) TRAVEL 1 1 ! | 1 1
300 CONTRACTUAL 1 i 1 .0 1 | - 1 1
• ,i0 SUPPLIES 1 1 .2 1 | 1 1
500 EQUIPMENT 1 i 1 | 1 1
600 LANDS & STRUCTURES 1 1 1 | 1 1
700 GRANTS, CLAIMS 1 1 1 | 1 1
800 MISCELLANEOUS 1 1 1 | 1 1

TOTAL OPERATING 1 1 34.8 1 — 1 1

CAPITAL

REVENUE

FUNDING: (Thousanas of Dollars)
I GENERAL FUND 
I FEDERAL FUNDS 
I OTHER 
I TOTAL

34.8
34.8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY I

SOUICE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Dividend fund established by AS 43.23.045.

ANALYSIS: Plea§£_se*' 'attached, narrative for analysis.

: Tnomas C. W illiam s, DirectorPrepared By ___________
D ivision : Enforcement -h

Phone: 465-2366

Approved by Cornu ssipner: 
Agency:

amussioi

Date: March 7 , 1984

Date: . 7 / 1  / H

D istribu tio n  (by Agency preparing f is c a l n o te ): 
le g is la tiv e  Finance 
L eg is la tive  Sponsor 
Requestor
O ffic e  o f Management and Budget 
Impacted Agency(ies) f e , ’ ) -  •



Department of Revenue
Analysis of CSHB 575 (Finance) Page 2 o$ 5

March 7, 1984

A. Program E ffec ts

Section 1  further defines the e l ig i b i l i t y  requirements of AS 43.23.005 by 
adding a new subsection which declares convicted felons who are 
incarcerated in e lig ib le  to receive a permanent fund dividend i f  they were 
incarcerated for said felony during any part o f the e l ig ib i l i t y  period for 
a p articu lar y ear's  dividend. For example, the six-month e l ig ib i l i t y  
period for the 1984 dividend is  October 1 ,  1983 through March 3 1 ,  1984. 
Under th is  b i l l ,  an ind ividual who was incarcerated for a felony 
conviction during th is  period or was incarcerated during any part of th is  
period , would be in e lig ib le  for a 1S84 permanent fund dividend.

Section 1  also provides that the Department o f Health £> Social Services 
w i l l  provide a magnetic tape to the Department of Revenue, once a year 
w ith in  60 days o f the close o f  the PFD e l ig ib i l i t y  period, l is t in g  a l l  
convicted felons who were incarcerated during any part of the e l ig ib i l i t y  
period. M oaifications w i l l  need to be made to the PFD system to do a 
c'oss-match on a t le a s t a l l  adult applications, so these which appear to 
be felons can be ind iv id u ally  id e n tifie d  and reviewed. The Department of 
Revenue w i l l ,  of course, have to be extremely carefu l that a "non-felon" 
is  not accicentally  denied on the grounds of felony conviction. The 
estimated resources necessary to accomplish th is  task are id e n tifie d  below 
under C . Program Summary.

Section 2, combined with the aadea subsections in Section 3, require the 
Department of Revenue to e s tiv a te  the number of convicted felons under 
sentence felony as cescrioed in Section 1 .

Uncer Section 5 , the dividends otherwise payable to the estimated number 
o f ind iv id u als , whether cr noc they f i l e ,  would then ba presumably 
reappropriated the next le g is la tiv e  session to the Crime Victim  
Compensation Fund. Since the value of an ind ividual dividend is  not known 
u n ti l  some time in  the f a l l  o f a given dividend year, the Legislature 
would not be able to appropriate the amount described in Section 5 u n til  
the session following the dividend year. Since the funds were o rig in a lly  
appropriated for the purpose o f paying dividends, a reappropriation for 
the purpose described in AS 18 .6 7  wo id seem appropriate.

B. Assumptions

1 .  The PFD program is  retained and there are no other substantive changes 
to  the program.

2 . The Department of Health and Social Services can provide the 
Department of Revenue w ith  a magnetic tape accurately id en tify in g  a l l  
convicted felons who were incarcerated during any part o f the 
e l ig ib i l i t y  period.

Page 1 of 2



Department of Revenue
Analysis of CSH3 575 (Finance) paJC 3 c / 3

March 7, 1934

Program Summary

This b i l l  would require one f u l l  time PFD Investigator who would be 
assigned felons on a pro ject basis. The primary functions o f th is  
position would be to conduct confirming investigations on a portion o f 
applicants id e n tifie d  as fe lo ns , resolve instances where an ind iv idu al was 
inappropriately id e n it i f ie d  as a fe lo n , respond to related in q u iries , 
process denials o f felons under sentence who do apply, and hold informal 
conferences rela ted  to appeals from felons under sentence. In  ad d itio n , 
there would be associated contractual services and supply costs.

Personal Services (100)

PFD Investiga to r I I  (R13) 12  months @ $ 2 ,800/mo. $33,600

Contractual Services (300)

Telephone, form le t te r s , postage, e tc . 1,000

Supplies (400)

General O ffic e  Supplies 200

Total £11*800.



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST 
B ill/R eso lu tio n  No:

Page 1 o j 5 

CSHB 575 (Fin)
T i t le r An Act re la tin g  to permanent fund
dividends_________________________________
Sponsor: House Finance Committee_______

Revision Date 03/07/84

FISCAL DETAIL
Agency A ffected : Revenue
Program Category A ffected: 
General Government
BRU, Program or Subprogram(s) A ffected : 
Permanent Fund Dividend

Reauestor: House Finance Committee
Date of Request: March 6, 1984_________

EXPENDITUKBS/REVENTJSS: (Thousands of Dollars)

OPERATING
I FY 84 | FY 85 | FY 86 | FY 87 | FY 88 | FY’ 89
I I I I I I

100 PERSONAL SERVICES 1 1 33.6
200 TRAVEL 1 1
300 CONTRACTUAL 1 I 1 .0
400 SUPPLIES 1 1 .2
500 EQUIPMENT 1 1
600 LANDS & STRUCTURES 1 1
700 GRANTS, CLAIMS 1 1
800 MISCELLANEOUS 1 1

TOTAL OPERATING 34.8

| CAPITAL | - 1 1 — 1 - 1 - 1 -

| REVENUE I 

FUNDING: (Thousands of Dollars)

-  1 - 1 1 - 1 1

I GENERAL FUND 
I FEDERAL FUNDS 
I OTHER
I TOTAL________

I " I 
I 34.8 | 
I 34.8 |

POSITTOJC:
I FULl-TIME 
I PART-TIME
I TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL: 

Divide; d fund established by AS 43.23.045.

ANALYSIS: P l e a s £ _ s e r ' n t t a c h e 3 /  n a r r a t i v e  f o r  a n a l y s i s .
V  / U r r > - C  U U M *   -

Prepared By: Thcaias C. W illiams, Director ,
D ivision : Enforcement ✓ " /

Phone: 465-2366

Approved by Camiissfoner: 
Agency:

M TTUSS iO I

Date: March 7 , 1984

031:6: ? / 7

D istribu tio n  (by Agency preparing f is c a l n o te ): 
le g is la tiv e  Finance 
le g is la tiv e  Sponsor 
Requestor
O ffic e  o f Management and Budget /
Impacted Agency (ies ) / ?<



Decartirent of Revenue
Analysis of CSHB 575 (Finance) Pagc t Cn 5

Marcn 7, 1984

A. Program E ffects

Section 1  further defines the e l ig ib i l i t y  requirements of AS 43.23.005 by 
adding a new subsection which declares convicted felons who are 
incarcerated in e lig ib le  to receive a permanent fund dividend i f  they were 
incarcerated for said felony during any part o f the e l ig ib i l i t y  period for 
a p articu lar year's  dividend. For example, the six-month e l ig ib i l i t y  
period for the 1984 dividend is  October 1 ,  1983 through March 3 1 , 1984. 
Under th is  b i l l ,  an ind iv id u al who was incarcerated for a felony 
conviction during th is  period or was incarcerated during any part of th is  
period , would be in e lig ib le  for a 1984 permanent fund dividend.

Section 1  also provides that the Department of Health & Social Services 
w i l l  provide a magnetic tape to the Department of Revenue, once a year 
w ith in  60 days o f the close of the PFD e l i g i b i l i t y  period, l is t in g  a l l  
convicted felons who were incarcerated during ar.y part of the e l ig ib i l i t y  
period. M x iif ications w i l l  need to be made to the PIT) system to do a 
cross-match on a t lea s t a l l  adult applications, so those which appear to 
be felons can be ind ividually  id e n tifie d  and reviewed. The Department of 
Revenue w i l l ,  of course, have to be extremely carefu l that a "non-felon" 
is  not accicentally  denied on the grounds of felony onviction. The 
estimated resources necessary to accomplish th is  tasK are id e n tifie d  below 
under C . Program Suonary.

Section 2, combined with the aaaea subsections in Section 3, require the 
Department o f Revenue to estim ate tne number of convicted felons under 
sentence for felony as described in Section 1 .

Uncer Section 5 . th ° dividends otherwise payable to the estimated number 
o f ind iv idu als , wheuier cr not they f i l e ,  would then be presumably 
reappropriated the next le g is la tiv e  session to t in  Crime V ictim  
Conpensation Fund. Since the value of an ind ividual dividend is  not known 
u n t i l  some time in  the f a l l  of a given dividend year, the Legislature 
would not be able to appropriate Lie amount described in Section 5 u n til  
the session following the dividend year. Since the funds were o rig in a lly  
appropriated for the purpose o f paying dividends, a reappropriation for 
the purpose described in  AS 18 .6 7  wouid seem appropriate.

B. Assumptions

1 .  The PFD program is  retained and there are no other substantive changes 
to  the program.

2 . The Department of Health and Social Services can provide the 
Department o f Revenue w ith  a magnetic tape accurately id en tify in g  a l l  
convicted felons who were incarcerated during any part of the 
e l ig ib i l i t y  period.

Page 1 of 2



Department of Revenue

Analysis of CSlg 575 (Finance) Paoc 3 cl 5
Marcn 7, 1954

Program Summary

This b i l l  would require one f u l l  time PFD Investigator who would be 
assigned felons on a pro ject basis. The primary functions of th is  
position would be to conduct confirming investigations on a portion of 
applicants id e n tif ie d  as fe lo n s , resolve instances where an ind ividu al was 
inappropriately id e n it i f ie d  as a fe lo n , respond to rela ted  in q u irie s , 
process denials o f felons under sentence who do apply, and hold informal 
conferences re la ted  to appeals from felons mder sentence. In  add ition , 
there would be associated contractual services and supply costs.

Personal Services (100)

PFD Investiga to r I I  (R13) 12  months @ $ 2 ,800/mo. $33,600

Contractual Services (300)

Telephone, form le t te r s , postage, e tc . I ,000

Supplies (400)

General O ffic e  Supplies 200

Total $34,800■T*. * ».~K^ ; 1



REQUEST
B i l l / R e s o lu t i o n  No: HB 575_________
T i t l e :  An act r e l a t i n g  to permanent 
fund d i vidends.

Sponsor:
Requestor:_____
Date of Request:

POSITIONS:
| FULL-TIME 
| PART-TIME 
I TEMPORARY

| -0- 
| -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

ANALYSIS: See a

Prepared By: 
D iv is ion: A dm in i s t r a t iv e  Serv ices

Approved by Commissioner: / in u a ;  / H s i- M L o  
Agency:_____________ g ______________________

D’' s t r i b u t io n  (by Agency prepar ing  f i s c a l  note): 
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 

_Requestor
O f f i c e  of  Management and Budget 
Impacted Agency( ies)

Phone:
Date:

Date:

465-2313
02/10/84 ■



C O M M I T T E E  R E P O R T  

H O U S E

(7) FURTHER: FINANCE

D a t e :
2 / 6 / 8 4

The Committee, on JU D IC IA R Y has had H B  575

'An A c t  r e l a t i n g  to p e r m a n e n t  f u n d  d i v i d e n d s ;  a n d  p r o v i d i n g  fo r 
in e f f e c t i v e  d a t e . "
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Sect ion  1 o f  the b i l l  p rov ides  f o r  two changes to  the cu rren t  law.
F i r s t ,  i t  p rov ides tha t  conv ic ted  fe lons  are i n e l i g i b l e  f o r  a permanent 
fund d iv idend  f o r  any year ,  when during a l l  or pa r t  o f  that  year as a 
r e s u l t  c f  t h e i r  f e lony  c o n v i c t i o n ,  the in d i v id u a l  was:

a. inca rce ra ted
b. on probat ion
c. on paro le
d. under a suspended impos i t ion  o f  sentence.

Secondly, i t  p rov ides that an amount eq'ial to the foregone d iv idend would 
be t r a n s fe r r e d  to  the cr ime v i c t im  compensation fund.

There are severa l  major f a c to r s  which make the p ro v i s i o n s  o f  th i s  
s e c t ion ,  as w r i t t e n ,  d i f f i c u l t  to administer:

1. The permanent fund d iv idend program is  des igned by s ta tu te  to make 
payments f o r  the same given year fo r  which a p p l i c a t i o n s  are f i l e d .
For example, the 1983 d iv idend  was dec lared on September 1, 1983, and 
l a r g e l y  pa id  by December 31, 1983, based on a p p l i c a t i o n s  received 
dur ing the f i l i n g  per iod  A p r i l  1 - June 30, 1983. Assuming the 
Department o f  Revenue was abU  to sor t  out a p p l i c a t i o n s  f i l e d  by 
conv ic ted  fe lons  who met the requirements o f  Sect ion  1, we would have 
to hold a l l  payments u n t i l  the end of the d iv idend  year, in order to 
review a l l  a p p l i c a t i o n s  fo r  " fe lon  s ta tus"  through the whole year 
in c lu d ing  December. ..This would not n e c e s s a r i l y  change1-the f i l i n g  r * 
per iod  or the d e c la r a t io n  date, but would mandate payments being made 
no sooner than January or February of the year  fo l low ing  the d iv idend 
year .  A f t e r  the department makes one l a s t  massive cross  examination 
o f  a l l  a p p l i c a t i o n s  f i l e d ,  probably in January fo l low in g  the d iv idend 
year.  The department would s t i l l  attempt to  make a l l  payments by 
A p r i l  30 of  the year fo l l ow in g  the d iv idend year .

2. The second problem i s  determining which PFD app l i c an t s  are convic ted 
fe lons  who meet the s ta t  'tory tes t  ( i . e .  in ca rce ra ted ,  an probation, 
e t c . ) .  For the department to i d e n t i f y  those persons would require  a 
one-t ime matching o f  the PFD master f i l e  f o r  a given year against a 
cu r r e n t l y  non-ex is ten t  data base of  a l l  A laskans  who met the 
p resc r ibed  c o n d i t i o n  dur ing the preceding d iv idend  year. This  cross 
match i s  the one descr ibed  above as tak ing p la ce  in January fo l low ing  
the d iv idend year .  C reat ing  the needed data base would invo lve  two 
steps:
a) Using the OPSIS data base recen t ly  e s tab l i s h ed  by the

Co r re c t ions  Department, Health & Soc ia l  Serv ices  would need to 
b u i l d  a f i l e  o f  a l l  conv ic ted fe lons  who as a r e s u l t  o f  th e i r  
f e lon y  c o n v i c t i o n  were, at any time dur ing  the d iv idend year:
1) in ca rce ra ted  ( in  or out of Alaska)
2) on probat ion  ( in  or out of A laska)
3) on paro le  ( in  or out of  A laska) .

I t  should be noted tha t  Correc t ions  has no c on t ro l  over, or records
o f ,  conv ic ted  f e lon s  under suspended impos i t ion  o f  sentence, nor does 
Co rrec t ions  have any record o f ,  of* knowledge o f ,  A laska res idents  who

Analysis:



Analysis (cont.)

are conv ic ted  o f  f e l o n ie s  outs ide  Alaska and are s t i l l  ou ts ide  A laska 
imprisoned, on pa ro le ,  on probat ion, or under suspended sentence. 
Roger Lang, Deputy Commissioner o f  Adm in i s t ra t ion  f o r  Co rrec t ions  
expressed the op in ion that  the inc idences o f  the l a t t e r  would be 
n e g l i g i b l e .

b) L i t e r a l l y  b u i l d in g  a t rack ing  system o f  those f  el oris under 
suspended sentence. Apparently , in d i v id u a l  courts  keep these 
records sepa ra te ly ,  in a non-computerized fash ion .  I f  i t  i s  the 
L e g i s l a t u r e ' s  f i n a l  d ec is ion  that such a system be created, I 
th ink a great deal o f  study and research,  probably by a 
consu l tan t ,  would be needed before even an est imate o f  cost  
could be a r r iv ed  a t .  Deputy Commissioner Lang suggests that  the 
number o f  conv ic ted  fe lons  under suspended sentence in A laska 
might be so low as to render the search c o s t - i n e f f e c t i v e .

3. T rans fe r ing  an amount equ iva lent  to the d iv idend  tha t  i s  denied the 
fe lon  app l i can t  to the cr ime v ic t im  compensation fund i n d i r e c t l y  
funds the cr ime v i c t im  compensation fund (p rev iou s ly  s t r i c t l y  a 
general fund appropr ia t ion )  from the earn ings o f  the Permanent Fund. 
Since the number o f  f e lon s  f i l i n g  w i l l  very s h o r t l y  drop o f f  sharp ly  
(when they r e a l i z e  they won't pa id ) ,  a more d i r e c t  appropr ia t ion  
to the crime v ic t im s  compensation fund would appear to be more 
b e n e f i c i a l .  , . l - .

In summary, to the extent that  a data base i s  a v a i l a b le  which i d e n t i f i e s  
the subject f e lon s ,  and to the extent that they f i l e  a p p l i c a t i o n s ,  the 
Department of Revenue w i l l  be able to deny t h e i r  a p p l i c a t i o n s .  The cost 
of doing so, with the except ion  of  suspended sentences, w i l l  be very 
low. The Enforcement D i v i s i o n  wi l l  need one f u l l - t im e  in v e s t i g a to r  as 
r e f l e c t e d  on the attached an a ly s i s .  The postponment of  a l l  payments by 
severa l months w i l l  obv ious ly  i r r i t a t e  the general p ub l i c .  For t h i s  
reason, the department recommends that l in e s  13, 14 and 15 o f  the b i l l  be 
changed to read " . . .  permanent fund d iv idend fo r  a year when, during 
a l l  or part o f  the e l i g i b i l i t y  per iod  f or th at y e a r ' s d iv idend,  [ tha t  
year] as a r e s u l t  of  the c on v ic t io n  the ' ind iv idua l  i s  in carce ra ted ,  on 
p robat ion ,  on paro le  or under a suspended impos i t ion  of  sentence."  This  
would enable the department to process a p p l i c a t i o n s  aga inst  a f ix ed  f i l e  
o f  subject  fe lons  and to make payments as soon as the d iv idend amount i s  
dec lared.



Enforcement D ivision Analysis o f HB 575 
February 10 , 1984

A. Assumptions

1 .  Ih e  PFD program is  retained and there are no other substantive changes 
to the program.

2. I t  would be possible and p ra c tic a l to obtain information on individuals 
convicted o f a felony . . (Please see the discussion under C .)

B. Program Summary

Ih is  b i l l  would require one f u l l  time PFD Investigator who would be 
assigned felons on a p ro jec t basis . In  add itio n , there would be associated 
contractual services , supply costs , and equipment costs.

FY '84
Personal Services (100)

PFD Investiga to r I I  (R13) 12  months @ $ 2 ,800/mo. $33,600 (1 )

Contractual Services (300)

Telephone
Telephone purchase - . * 1  phone @ $60 , 60 [ 2)  .
In s ta lla tio n  1  phone 0 $90 " 90 (2)
Local Centrex 12  months 0 $46/mo. 552
Long Distance 12  months 0 $150/mo. 1,800

Conputer Terminal
In s ta lla tio n  1  term inal 0 $2,000  2,000 (2)

Tatal Contractual Services (300) 4,502

Supplies (400)

General O ffic e  Supplies 200

Equipment (500)

Conputer Terminal 1,600 (2)
D2sk 575 (2)
Chair 175  (2)
F ile  275 (2)
P a rtitio n s  2 0 $300/ea. 600 (2)

T e ta l Equipment (500) 3,225

Tatal Enforcement $ 4 1 . 5 2 7



( 1 )  In  FY '85 the cost o f the salary and b e n e fits  for the in vestiga to r is  
estimated to increase by the negotiated 3.8% salary increase.
Accordingly, the FY '85 and subsequent year costs are projected to be 
$34,877.

(2) Several items in  contractual services and a l l  equipment items are one time
and are not included in  FY '85 and subsequent year cost p ro jec tio n s .

C. Aaditional Comments cn the le g is la tio n

Ih is  le g is la tio n  is  l ik e ly  to be d i f f i c u l t  to adm in ister. Ih e  preceding 
cost analysis was based on the assumption th a t we would be c' ale to obtain 
information from several fe a e ra l, s ta te , and lo ca l law enfo cement 
agencies, court systems, and corrr Ttions agencies which would have 
information on the s ta tu s  of fe lo ns . Because the b i l l  declares a 
convicted felon in e lig ib le  i f  a t  any time during the year he/she was 
incarcerated, on probation, on parole, or under a suspended sentence the 
number of in e lig ib le s  would grow with each passing day. Since there is  
not one comprehensive crim ina l ju s tic e  system w ith in  the United S ta tes , i t
would be a d i f f i c u l t  ta s k , a t best, to try to obtain and keep tha t
information updated.

Uider current law PFD payments could be made in calendar year 1984 for the 
1984 program. I f  subsequent to receiving a PFD payment an applicant 
became in e lig ib le  due to felony conviction , Enforcement would be faced 
w ith  the task of try ing to recover from the fe lo n .*

The appeals process may also be impacted as any person who applies and is  
denied has the r ig h t to appeal. I t  is  conceivaole tha t some incarcerated 
convicted fe lons, although in e lig ib le  by law, may f i l e  appeals for the 
lack o f anything else b e tte r  to do.
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R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  T i s c h e r

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

C S  F O R  H O U S E  B I L L  NO. 5 8 8  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  f o r  t h e  a w a r d  o f  c o s t s  a n d  a t t o r n e y

f e e s  to p e r s o n s  w h o  p r e v a i l  i n  c e r t a i n  s t a t e  a d m i n i s ­

t r a t i v e  p r o c e e d i n g s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  0 9 . 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to rea d:

A R T I C L E  7. C O S T S  A N D  A T T O R N E Y  F E E S  IN A D M I N I S T R A T I V E  P R O C E E D I N G S .

S e c .  0 9 . 5 0 . 4 1 0 .  A W A R D  O F  C O S T S  A N D  ATTORNF'.’ F E E S  T O  R E S P O N D E N T  

IN A D M I N I S T R A T I V E  P R O C E E D I N G .  (a) 11' a c t i o n  by a  s t a t e  a g e n c y  re-

\ J  ■ ± .
s u i t s  in a n  a d m i n i s t r a t i v e  p r o c e e d i n g  in w h i c h  t h e  s t a t e  a g e n c y  t a k e s  

a p o s i t i o n  a d v e r s e  t o  t h e  r e s p o n d e n t  a n d  t h e  p r o c e e d i n g  is to i m p o s e  a

c i v i l  p e n a l t y  o r  t a x  o n  a p e r s o n  o r  to r e v o k e ,  s u s p e n d ,  l i m i t ,  o r

c o n d i t i o n  a p e r s o n ' s  r i g h t ,  a u t h o r i t y ,  l i c e n s e ,  o r  p r i v i l e g e ,  the 

h e a r i n g  o f f i c e r  o r  o t h e r  o f f i c i n1 w h o  p r e s i d e s  o v e r  the p r o c e e d i n g  

s h a l l  a l l o w  t h e  r e s p o n d e n t  to r e c o v e r  f r o m  the s t a t e  t h e  r e s p o n d e n t ' s  

c o s t s  o f  d e f e n s e ,  i n c l u d i n g  a t t o r n e y  f e e s ,  if t h e  respondent: p r e v r i l s

in t h e  a d m i n i s t r a t i v e  p r o c e e d i n g .

(b) If a c i v i l  p e n a l t y  o r  t a x  is. i m p o s e d  o n  a p e r s o n  in a n  

a d m i n i s t r a t i v e  p r o c e e d i n g  o r  t h e  p r o c e e d i n g  r e s u l t s  in t h e  r e v o c a t i o n ,  

s u s p e n s i o n ,  l i m i t a t i o n ,  o r  c o n d i t i o n i n g  o f  a  r i g h L ,  a u t h o r i t y ,  l i­

c e n s e ,  o r  p r i v i l e g e  a n d  t h e  d e c i s i o n  m a d e  i n  t h e  a d m i n i s t r r t  . ive p r o  

c e e d i n g  is r e v e r s e d  o n  t h e  m e r i t s  i n  a s u b s e q u e n t  c o u r t  pro.-ceding, 

t h e  c o u r t  s h a l l  a l l o w  t h e  p e r s o n  w h o  w a 3  t h e  subject: of t h a t  d e c i s i o n  

t:o r e c o v e r  t h e  c o s t s  of d e f e n s e  i n  t h e  a d m i n i s t r a t i v e  p r o c e e d i n g ,

-1- CSHlt 5Hli (J u d )



(c) A n  a w a r d  o f  c o s t s  a n d  a t t o r n e y  f e e s  m a d e  u n d e r  t h i s  s e c t i o n

s h a l l  b e  1 0 0  p e r c e n t  o f  the f i r s t  $ 2 , 0 0 0  o f  c o s t s  a n d  a t t o r n e y  f e e s

a n d  75 p e r c e n t  )f c o s t s  a n d  a t t o r n e y  f e e s  i n  e x c e s s  o f  $ 2 , 0 0 0 .

(d) A n  a w a r d  ,of c o s t s  o r  a t t o r n e y  f e e s  m a d e  u n d e r  t h i s  s e c t i o n

m a y  b e  a p p e a l e d  to t h e  s u p e r i o r  c o u r t .

(e) I n  t h i s  s e c t i o n  " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  o f f i c e ,  

a g e n c y  o r  o t h e r  i n s t r u m e n t a l i t y  :.f t h e  s t a t e ,  i n c l u d i n g  t h e  U n i v e r s i t y  

o f  A l a s k a .

*  Sec. 2. T h i s  A c t  a p p l i e s  o n l y  to a d m i n i s t r a t i v e  p r o c e e d i n g s  t h a t  a r e  

c o m m e n c e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

*  Sec. 3. T h i s  A c t  t a k e s  e f f o c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . -  

1 0 . 0 7 0 ( c ) .

including attorney fees.

C S H B  5 8 8 (J u d ) - 2 -



Title "An Act providing for the award of costs a.id Contact: Robert W. Landau 
attorney fees to persons who revail in 465-2700
certain state administrative proceedings."

Bill N o .  CSH B  588 ( F i nance) D a t e  M a y  23, 1984

This bill appears to have been modeled after the federal Equal Access to 
Justice Act, 5 U.S.C. §504, which has been in effect since October 1980. 
The basic provision in the federal law provides as follows:

*

An agency that conducts an adversary adjudication shall 
award, to a prevailing party other than the United States, 
fees and other expenses incurred by that party in connection 
with that proceeding, unless the adjudicative officer of 
the agency finds that the position of the agency as a party 
to the proceeding was substantially justified or that special 
circumstances make an award unjust.

While the Department of Labor does not disagree with the basic purpose 
of House Bill 588, we believe that the present language of the bill is 
too broad in scope and should be amended to more closely parallel the 
federal law. Specifically, the Department recommends that the term 
"administrative proceeding" in the bill be replaced with the term 
"adversary adjudication," since the former term could be interpreted to 
broadly cover all types of informal and non-adjudicatory proceedings 
between an administrative agency and a private party. Furthermore, the 
Department recommends that the scope of this bill, like the federal law, 
should be limited to adjudications under the Administrative Procedure 
Act since those proceedings are more formal and adversarial in nature 
and typically involve the use of attorney representation.) We believe 
that if this bill is broadly applied to all manner of administrative 
proceedings, both informal and formal, it will tend to inject attorneys 
more than ever into all levels of the administrative process, which we 
believe over the long run would convert many administrative proceedings 
from the informal, speedy, and relatively inexpensive process they were 
designed to be into proceedings that are more formal, time consuming, 
and costly to all parties. (

In addition, we believe that this bill should contain the same kind of 
"substantial justification or special circumstances" limitation found in 
the parallel federal law. In many areas of administrative adjudication 
in Alaska, the applicable law is new, unclear, or rapidly changing; in 
these situations, an administrative agency may be substantially justified 
in going forward and should not be penalized for doing so in good faith. 
We believe that the inclusion of "substantial justification or special 
circumstances" language will provide an important safety valve to ensure 
that the intent of the bill is appropriately implemented.

A fiscal note has been attached,

APPROVED:

l h  Jim Robison

P O S IT  ION PAPEH/Department of Labor
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THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE 

BILL/RESOLUTION NO: CSHB 588 (FIN.)
TITLE: "An Act relating to award of cost and attorney fees to persons "
AGENCY AFFECTED: Department of Labor
Page 2

FI S C A L  NOT E

Under this bill the Department of Labor, Employment Security Division would
be responsible for reimbursing costs and attorney fees to persons who prevail
against the State in administrative proceedings for Unenployment Insurance 
benefit and tax cases.

The following assumptions have been made in preparing this fiscal note.

1. The effective date is July 1, 1984.

2. Four thousand projected cases in FY '85.

3. Thirty percent of the cases will be reversed.

4. Ten percent of the reversed cases will be represented by an attorney.

5. Average cost per case will be $450 with a maximum fee of $75 per hour.

6. One hundred percent of the costs and attorney fees will be reimbursable.

7. The number of oases with legal representation will double in FY '86.

8. Fur FY '87 thru FY '89, 10% increase annually in the reversed cases
represented by an attorney.

9. Six percent inflation factor has been used for FY '86 thru FY '89.

L E G :B :11



Ft i t

( A l a s k a  J s f t a t c  “̂ l e g i s l a t u r e

SENATOR V IC E  CH A IRM AN  
SENATE RESOURCES COMMITTEER O B E R T  H . Z IE G L E R .  S R

307 BAWDEN STREET 
KETCHIKAN. ALASKA 99901 MEMBER

SENATE JU D IC IARY COMMITTEE
While in Juneau 

POUCH V 
JUNEAU. ALASKA 99811 j i c u a i c

WESTERN STATES LEG ISLATIVE 
FORESTRY TASK FORCE

WESTERN CONFERENCE COUNCIL 
OF STATE GOVERNMENTS

May 9, 1984

Senator Bill Ray, Chairman 
Senate Judiciary Committee 
Alaska State Legislature 
Juneau, Alaska

I have attached Guy's research on the captioned bill. It very well explains the 
subject matter of the bill; I favor the legislation.

Too n+ten people get involved in a bureaucratic maze and encounter excessive red 
tape and unnecessary delay. If a hearing officer, for example, knew that the 
state could be assessed attorneys fees and/or costs if he made a capricious or 
arbitrary decision, we might arrive at more efficient processing and handling of 
claim.'.

I h a v n o t  talked to the prime sponsor to find out whether she has a particular 
target in mind, but I’d be more than happy so to do if requested by you.

Re: CSHB 588

Dear Bill

Rega 'ds

Robert H. Ziegler, Sr.

RHZ:Ik

Attachment



TO:

FROM:

SENATOR ROBERT H. ZIEGLER,SR,

GUY VAN DOREN 
ADMIN. ASST.

SUBJECT: CSHB 588

CSHB 588 AN ACT PROVIDING FOR THE AWARD OF COSTS 
AND ATTORNEY FEES TO PERSONS WHO PREVAIL IN CERTAIN STATE 
ADMINISTRATIVE PROCEEDINGS AND PROVIDING FOR AN EFFECTIVE DATE

NEW SECTIONS ADDED TO 09.50

Sec. 1. ARTICLE 7 COST AND ATTORNEY FEES IN ADMINISTRATIVE PROCEEDINGS.

09.50.140 AWARD OF COSTS AND ATTORNEY FEES TO RESPONDENTS IN 
ADMINISTRATIVE PROCEEDINGS.

(a) Allows a respondent, who prevails in an administrative proceeding 
involving a civil penalty on that person or revocation, suspension, 
limitation or the conditioning of a persons license or privilege,
to recover from the state, the costs of defense including attorney 
f e e s .

(b) Allows respondent to recover from the state the reasonable 
costs of the appeal and the administrative proceedings, including 
reasonable attorney fees, if the origional determination imposes
a civil penalty or revocation, suspension, limitation or condition­
ing of a right, authority, license or authority and that decision 
is reversed in a subsequent court proceeding.

(c) Provides that the award of attorney fees may not exceed 
$75 and hour for services actually rendered and the total may 
not exceed $10,000 unless the limitation results in the extreme 
hardship of the prevailing party.

(d) Provides that the award of attorney fees or costs made under 
this section may be appealed to Superior Court.

* * * * * * (who pays for the appeal???)

(e) Provides that this provision does not apply to claims for 
costs or attorney fees that are specifically authorized by
& Lacute or rules of court.

(f) Defines state agency and includes the Univ. of Alaska

Section 2. Provides that the act applies only “o proceedings commenced 
after the effective date of this act.

Section 3. Immediate effective date.



STATE OF A L A S K A  1984 L E G I S L A T I V E  S E S S I O N

FI S C A L  NOT E

Revision Dote:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 588  Agency Affected: Education________________
Tit1e:An Act award of costs Program Category Affected:Elementary & Secondary
and attorney fees ________________ Education____________ _______________
Sponsor;Tischer ___________________ BRU, Program or Subprogram(s) Affected:
Requestor: Judiciary________________  Management, Law & Finance______________
Date of Request: 3/1/84____________ ____________________________________________

EXPENDITURES/REVENUES:__ (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
1 CO PERSONAL SERV IC ES

700 TRAVEL

300 CONTRACTUAL

<*00 SU P P LIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING

CAPITAL |

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

1 1

1 |
1 1

! 1

POSITIONS:
FU LL-T IM E • 1 1 (

PART-TIM E 1 1 1 1

TEMPORARY
*

1 I 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

This is not a zero fiscal note. Financial :mpact of the bill is indeterminate.

ANALYSIS: Attach a separate page for analysis
~ i

l '
Prepared By: Steve Hole !! , -r Phone: 465-2800
Division: Commissioner's Office Date: a/l/c4

...........
Approved by Commissioner:Harold Rnynolds, Jr.  Date: 3/1/84_______
Agency:______Education_______________ ____________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Im p a c t e d  A g e n c y ( i e s )  1 2 / 1 / 8 3



STATE OF A L A S K A  1984 L E G I S L A T I V E  S E S S I O N

F I S C A L  NOTE

Revision Date

HB E88
REQUEST
Bill/Resolution No:________________
Title: Award of costs and attorney

fees._____________________________
Tischer

FISCAL DETAIL
Agency Affected:__  _____
Program Category Affected:

Revenue

Sponsor:___ ________________
Requestor: House Judiciary 
Date of Request:___________

BRU, Program of Subprogram^) Affected:

EXPENDITURES/REVENUES: (?'. .sands of Dollars)
I I FY 84 | FY 85"
I OPERATING T

FY 86 | FY 87 | FY 88 | FY 89

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LANDS & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

T

TOTAL OPERATING

| CAPITAL | 1 - 1 - I 1 - 1

| REVENUE | 1 - 1 - 1 1 - 1

FUNDING: (ThousanGS of Dollars)
| GENERAL FUND | 
I FEDERAL FUNDS | 
| OTHER | 
I TOTAL |

1 - 1 - 1 
1 - 1 - 1 - 
1 - 1 - 1 
1 - 1 - 1

1 - 1
1 - 1 
| - 1

1 - 1

POSITIONS:
I FULL-TIME | 
I PART-TIME | 
I TEMPORARY I

1 - 1 - 1 
1 - 1 - 1 
1 - 1 - 1

1 - 1 
1 - 1 
1 - 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Fiscal impact of this legislation would 
hearings in question is unknown.

be difficult to project as the number of

ANALYSIS: Attach a separate pjge for analysis.

Prepared By: Bruce M. Botelho Phone: 465-2300
Division: Commissioner's Office / . Date: 02/29/34

Approved by Commissioner: 
Agency: ________  ,

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Date: 21 / a  ̂  / " W



A n a l y s i s  for HB 588

HB 588 would require presiding officers In administrative 
proceeding: to award respondents their “costs of defense, Including 
attorney fees."

There are two fundamental deficiencies with this bill. First, and 
the most significant, Is the Infusion of additional Issues for appeal 1n 
cases that might not otherwise be appealed. A review of Alaska Supreme 
Court decisions will disclose numerous cases appealed on two related 
Issues: (1) who 1s the prevailing party, and (2) the reasonableness of
costs and attorney fees. Because the almo:-: universal practice In this 
country has been to preclude attorney fees at the administrative level, 
administrative hearing officers have not had to divert their attention to 
this Issue. In this regard 1t should be noted that, like criminal cases, 
taxation and license disciplinary proceedings have been considered 
exercises of the sovereign's power for the public welfare for which no 
attorney fees should be awarded. Second, the bill 1s Imbalanced 1n that 
1t does not provide for compensation to the state when the state prevails 
1n proceedings.

The motivation for litigation over costs and attorney fees might be 
reduced by Inclusion of language limiting the amount of recovery. This 
would be especially helpful 1n cases before the Department of Revenue 1n 
which millions of dollars are at issue. Such a limitation might take the 
following form:

"A claim for costs and attorney fees may not exceed $75 an hour 
for services actually performed by the attorney of the claimant 
and may not exceed $5,000."



S TATE OF A L A S K A  1984 L E G I S L A T I V E  SESS I O N

FISCAL N OTE

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

FU LL-TIM E

PART-TIME

TEMPORARY

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

AOO SU PPLIES

500 EQUIPMENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

TOTAL OPERATING

POSITIONS-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By 
Division:

Shay, JrV—  M yL _ _
/innnt Serur.i ty. J-iv.i-G_i.nnJ________

Approved Hy Commissioner: ° "

AlJ  e n c y Lnhnr__________________________________________
LEC:B:11
Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

P h o n e :  / m c - 7 7 1  ?  

D a t e ; ______

Date:

12/1/83

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 588_______  Agency Affected: Labor__________
Title: "award of cost and attorney Program Category Affected: Social
fees to persons...."______________ Services_______________
Sponsor: Tischer__________________ BRU, Program or Subprogram(s) Affected:
Requestor: Judiciarv Comm._______  Employment Security BRH_________
Date of Request: February 28. 1984 Unemployment Insurance Component

EXPENDITURES/REVENUES: thousands of Dollars)

CAPITAL

1 REVENUE

FUNDING: (Thousands of Dollars)



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA 
THIRTEENTH LEGISLATURE 

BILL/RESOLUTION NO: H3 583
TITLE: "An Act relating to award of cost and attorney fees to persons "
AGENCY AFFECTED: Department of Labor
Page 2

Under this bill the Department of Labor, Employment Security Division would
he responsible for reimbursing costs and attorney fees to persons who prevail
against the State in administrative proceedings for Unemployment Insurance 
benefit and tax cases.

The following assumptions have been made in preparing this fiscal note.

1. The effective date is July 1, 1984.

2. Four thousand projected cases in FY '85.

3. Thirty percent of the cases will be reversed.

4. Ten percent of the reversed cases will be represented by an attorney.

5. rverage cost per case will be $400.

6. Fifty percent of the cost will be reimbursable under Alaska Rules of
Civil Procedure, Rules 82 (Designation of reasonable cost).

7. Tiv number of cases with legal representation will double in FY '85.

8. For FY '87 thru FY '89, 10% increase annually in the reversed cases 
represented by an attorney.

9. Six percent inflation factor has been used for FY '86 thru FY '89 

LEG:B:11



S T A T E  O F  A L A S K A  1984 L E G I S L A T I V E  S E S S l U N

F I S C A L  N O T E

[Revision Date: j

REQUEST FISCAL PcTAIL
Bill/Resolution No.: 588_______ Agency Affected: Commerce & Economic 'ev.
Title: An Act providing for the Program Category Affectea: Consumer Prntorfinn
award of costs & attorney1? fees.
Sponsor:____ Tischer________________ BRU, Program or 5uoprogram(s) Affected:
Requestor: Alaska TransDortation Commission
Date of Request:' "~27'9/a4     ' _________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 1 FY 86 1 FY 37 FY 88 1 FY 89

OPERATING 1 1 1
TOO PERSONAL SERV IC ES 1 1 1
200 TRAVEL 1 1

. . . .  j

300 CONTRACTUAL 10.0 1 I 1
400 S U P P LIES 1 1 .........................1 '
500 EQUIPMENT i 1 1
600 LAND & STRUCTURES 1 1 1
700 CRANTS, CLAIMS 1 1 1 * I •

300 MISCELLANEOUS 1 1 1 I
TOTAL OPERATING lu.O i 1 I

I CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 1 1 0 .0  1 I 1 1

FEDERAL FUNDS 1 - 0 -

OTHER 1 - 0 -  1 ' I 1

TOTAL 1 1 0 .0  ! 1 1 1

POSITIONS:
FU LL-T IM E i i — r  '  i

PART-TIM E i i i i

TEMPORARY i i i i

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

If the Bill was amended, the State agency could collect its cost and
attorney fees when it prevails thus offsetting the costs when the respondent 
prevails. .... ...

ANALYSIS: Attach 3 separate page for analysis

Prepared By: ' Keith H._Miller______ Phone: 561-4216
Division: Alaska transportation commission Qa te: 2/16/84

Approved by Commissioner: __________  Date: 3 / , // </
Agency: Commerre ,nul rronnmic llevelnnment_______

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) • • 12/1/83



A N A L Y S I S  F O R  F I S C A L  N O T E

It is not possible to accurately predict the future fis­
cal impact of this bill with any certainty. The problems in 
predicting is that there is no certainty on the number of pro­
ceedings that will occur; there is no way of predicting the 
number wherein the respondent prevails; and there is no way of 
predicting the amount of fees that would be awarded.

A review of the 283 ATC proceedings that would appear to 
be covered by this legislation that were initialed in 1983 in­
dicates that four cases might have justified the awarding of 
costs and attorney fees to the respondent. It should be noted 
that some of ttjese proceedings are still open.

C *



STATE OF A L A S K A  1934 L E G I S L A T I V E  SESSION

FISCAL NOTE

Revision Dote:

REQUEST

Bill/Resolution No.: HB N O . 5 SS
Title: "An Act r e l a t i n g  to 
cos t s  a n d  a t t o r n e y  f e e s . "
Sponsor: p 0 p. T I s c h o r _________
Reques tor:j uc] c F i n a n c e ______
Date of Request:__________________

FISCAL DETAIL
Agency Affected :C o m m e r c e  E c o n o m i c  D e v .
Program Category A f f e c t e d __________________
P u b l i c  P r o t e c t i o n ________________________
BRU, Program or Suborogram(sj Affected: 

. O c c u p a t i o n a l  L i c e n s i n g _________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

! .......... FY 84 | FY 85 FY 36 FY 37 FY 35 FY 39
OPERATING 1

’.0 0  PERSONAL SERVICES i 1
200 TRAVEL j 1
300 CONTRACTUAL

Ccr-

7 5 . 5 *7 *7 ? ___ S 1. 0 8 5 . 1
<*00 SU PPLIES i 1

500 EQUIPMENT i 1 i
300 LAND 1, STRUCTURES 1 1 / -
700 CRANTS, CLAIMS i 1 , ^

300 MISCELLANEOUS ! 1
TOTAL OPERATING o I 7 o . u 7 3 . 5 7 7 . 2 8 I  . U 85 . 1

j CAPITAL i I I l i i

REVENUE 0  1 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 ! ? n . n -. 5 . 5 77.2 8 1 . 0 8 5 . 1
FEDERAL FUNDS i i
OTHER i ! 1 l !

TOTAL 0 1 70.0 7 3.5 77 . 2 8 1 . 0 8 5 . 1

O

POSITIONS:
FU LL-TIM E 1 1 i
PART-TIME 1 I
TEMPORARY i 1 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL 

Not i d e n t i f i e d  by the s p o n s o r .

ANALYSIS: AttarJ^ a s e i w a l e  page for analysis (S e e  A t t a c h e d )

Prepared By: D a r r e l l  M i l l e r __________________ Phone: 465- 25 35

Division: (li-nm:ir i o n .l 1 L-i-i-seijS i hi1..

*' R i c h / i  r i f * : H \

Oc c upa t i ona 1 s i n e
7 I  __

Approved by Commissionery 3' R i c h a r d  A. i.yon

Agency: C o m m e r c e  8 E c o n o m i c  D e v e l o p mout

Date: 5 /i/s-i

Date: l / z / f /

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies) 12/1/83



MOUSE B I L L  NO .  5 S 8

F I S C A L  A N A L Y S I S :

A s s u m p t i o n s :  T h i s  bill, i f  e n a c t e d  in it ' s  p r e s e n t  form, w o u l d

p r o v i d e  a f i s c a l  i m p a c t  on the D i v i s i o n  of O c c u p ­

a t i o n a l  l i c e n s i n g  o p e r a t i o n s  t h r o u g h  a d m i n i s t r a t i v e  
p r o c e e d i n g s  for t h e  22 l i c e n s i n g  f u n c t i o n s  of the 
d i v i s i o n ,  b o a r d s  a n d  c o m m i s s i o n .

In FY '82 t h e  d i v i s i o n  c o n c l u d e d  a t o t a l  o f  76 
a d m i n i s t r a t i v e  p r o c e e d i n g s ,  o f  w h i c h  at least 17 
w e r e  c o n c l u d e d  in p a r t i a l ,  or t o t a l ,  f a v o r  o f  the 
r e s p o n d e n t .

In FY '85 t h e  d i v i s i o n  c o n c l u d e d  a t o t a l  of 21 
a d m i n i s t r a t i v e  p r o c e e d i n g s ,  of w h i c h  at least 
11 w e r e  c o n c l u d e d  in p a r t i a l ,  or t o tal, f a v o r  o f  the 
res p o n d e n t .

U n d e r  the p r o v i s i o n s  of this b i l l ,  a r e s p o n d e n t ,  as 
the p r e v a i l i n g  p a r t y ,  w o u l d  be e n t i t l e d  to an a w a r d  
of c o s t s  a n d  a t t o r n e y  fee s ,  in full or in part, as 
the c a s e  m a y  be, in an a d m i n i s t r a t i v e  p r o c e e d i n g  
c o n d u c t e d  by the d i v i s i o n .

T h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  Rul e s  79 a n d  
82, are s o m e w h a t  f l e x i b l e  in the a w a r d i n g  of c o s t s  
a n d  a t t o r n e y  fees to a p r e v a i l i n g  part y .

E a c h  i n s t a n c e  w o u l d  r e q u i r e  i n d i v i d u a l  a n a l y s i s  
a n d  the e s t i m a t e  o f  the f i s c a l  i m p a c t  i n c u r r e d  by 
t h e  d i v i s i o n  u n d e r  this b i 11 can o n l y  be an e s t i m a t e  
tliat is u n s u p p o r t e d  by f a c t u a l  d o c u m e n t a t i o n  at this 
t i m e .

No fisc a l  i m p a c t  w o u l d  be i n c u r r e d  for o t h e r  o p e r a t i n g  
c o s t s  o f  the d i v i s i o n  u n d e r  t h e  p r o v i s i o n s  o f  this 
bill.



t*

• ^

H O U S E  B I L L  NO. 5 S S

500 C O N T R A C I U A L  (Note: 5°o i n f l a t i o n  r a t e  p r o j e c t e d  for fufure)

T h e  FY '82 a n d  85 c o m b i n e d  t o t a l  o f  

a d m i n i s t r a t i v e  p r o c e e d i n g s  c o n c l u d e d  
in p a r t i a l  or full f a v o r  o f  the 
r e s p o n d e n t  w a s  2S, or an a v e r a g e  o f  
14 e a c h  yea r .

E s t i m a t e :  A v e r a g e  c o s t s  v.nd a t t o r n e y  fees
for the r e s p o n d e n t  p e r  p r o c e e d i n g ;  $ 5 , 0 0 0 . 0 0 .

14 p r o c e e d i n g s  x $ 5 , 0 0 0 . 0 0  = $ 7 0 , 0 0 0 . 0 0



S T A T E OF A L A S K A  1984 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: CS HB5S8 (Tin)Agency Affected: Public Safety______
Title: An Act providing for the Program Category Affected:______________
award of costs and attorney fees....______Life and Property Protection_______
Sponsor: Tischer________________BRU, Program or Subprogram^) Affected:
Requestor; S e n  J u d i c i a r y ________ _________Motor Vehicles/Driver Services
Date of Request: 5 - 9 - 8 4 __________  _______________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
<*00 SUPPLIES 
S00 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

69.0 74.9 79.4 8 4 . 2 8 9 . 3

6.0 6.4 6 , 3 7.6
19. 6 20.8 2 2 . 0 :\3. n 2 4 . 7

.4 .4 .4 .4 .5
17.7 - 0 - - 0 - - 0 - .5

463.2 491.0 520.5 551.7 584.8

TOTAL OPERATING 575.9 593.5 629.1 666.8 707.4

CAPITAL

£ REVENUE

FUNDING: (Thousands of Pol a r s )

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

575.9 593.5 629.1 666.8 707.4

POSITIONS:
FU LL-T IM E 2 2 2 2 2

PART-TIME

TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: 
Division:

Bill Hr
f i t

r o w i r

Motor Vehicles

t> / t i tffApproved by Commissioner: _________
Agency: ^yVKiblic Safety

r

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:
Date:J

Date:

465-4335
May 8, 1984

1 2 / 1 / 8 3



In 1983, the Division of Motor Vehicles held approximately 350 driver's 
license suspension/revocation hearings (not including November and 
December DWI hearings), and 180 motor vehicles title revocation and 
determination hearings. This year we are averaging over 100 driver's 
license hearings per month as a result of the new DWI law. About 25" of 
last year's hearings were found in favor of the citizen. Attorney time 
on driver's license hearings is estimated at 4 hours for each hearing, 
and for motor vehicle titles at 6 hours each.

Recently some attorneys have been advertising that they will take cases 

^on a contingency basis in which there would be no cost to the client.
In the situations addressed in this bill, if the attorney wen the case
the attorney would be paid by the State. If the case was lost, however,
the attorney would collect no fee.

If this bill were to pass, especially with the above type of advertise­
ments, it would have a tendency to increase the number of hearings. It 
is also felt that if this bill were to pass, regardless of the above- 
mentioned advertisements, more people would request hearings than in the 
past. Thus one additional hearing officer and clerical support will be 
needed.

FISCAL NOTE ANALYSIS
CS HB 5 8 8 (F in )  . Page 1 o f  2

100 - Personal Service

1 Hearing Office, Range 16 (new Class) 41.0
1 Clerk IV, Range 9 28.2

69.0

200 - Travel

• Hearing Officer to various locations 6.0 6.0
to conduct hearings ,r .

i j i i

300 - Contractual

310 Phones, tolls, postage 1.2
320 Forms .3
330 Space Rental, 300 sq. ft. C2.25 6.1
360 Equipment Rental 8.0

1 AJIS terminal
.382 DP Chargeback 2.0

Programming and maintenance 19.6

400 - Commodities

Normal Office Supplies .4 .4

500 - Equioment •

Offi'.e Equipment, 2 employees 3.9
W A N j Word processing station 12.0
Recording/Transcribing Equipment 1.8

1 7 .7



700 - Claims

ATTORNEY FEES

A.. Driver's License:

1. Limited licenses issued at hearings:
60 per month = 720 annually x A hours
each = 2,880 hours x $75 per hour 216.0

2. Respondent complies with law, thus license 
action is rescinded at hearing:
10 per month = 120 annually x A hours
each = A80 hours x $75 per hour 36.0

3. Other driver's license hearings:
10 per month = 120 annually
x A hours each = A80 hours x $75 per
hour 36.0

B. Title and Registration

1. Determination of ownership:
10 per month = 120 annually x 6 hours
each = 720 hours x $75 per hour 5A.0

2. Other

2 per month = 2A annually x 6 hours

each = 1AA hours x $75 per hour 10.8

TOTAL: 352.8

OTHER COSTS

Respondent's transportation, loss of wages,
transcript preparation; etc. 1,10A incidents
@$100 average per case 110.A

SUBTOTAL A63.2

TOTAL

ASSUMPTIONS:

Effective date of July 1, 198A. Six percent inflation factor used 
for FY-86 and subsequent years. Due to uncertain areas involving 
technical/procedural problems outlined in our bill analysis and 

position paper, the assumption was made that the respondent was 
"prevailing" in the situations outlined in those areas, and the 

State would hava to pay costs and attorney fees. Clarification of 
those areas may change the projected expenditures listed in Line 
Item 700.

FISCAL NOTE ANALYSIS
CS HB 5 8 8 (F in )
Page 2 o f  2

575.9



p o s z  

1 '

POSITION T IT LE

C l e r k  I V

RANCE/STEP

9 B

BARG. UNIT 

GGU

FORM 12 PACE/LIN E
| GOV I N ­

n cca ro cn ji
fARPROV; yp lSA R P .

2 .
TYPE OF POSITION 

PFT
STAFF MONTHS 

12
RP NUMBER PCN NUMBER BRU PR IO R ITY LOCATION

Anch
FLECTION D IS TR IC T  ; 

7 - 1 5  M t

3 . CONTINUATION LEVEL | | ADD t io n  j JU ST IF IC A T IO N

action is taken against a person"s driving privilegl

<*. lY I 't  OF EXPEND 11URE AmounT

1 2 3

PERSONAL SERVICES

20.400

Each time
5 . S a la r y or vehicle registration/title, the individual has the right 

to ask for a hearing per AS 28.05.131-141. With passage of 
this bill additional hearings will be requested, and this 1 
position will be necessary to process the paperwork generated 
by hearings requests, and hearings.

Would handle paperwork for scheduling hearings, notifying 

individuals of hearing date, time and location, and keep 
appropriate records. Would handle inquiries concerning 
hearings.

Would be responsible to see that computer files are updated 
to reflect when license action is stayed upon receipt of a 
request for a'hearing. Also that the computer files are 1 
updated to reflect a hearing officer's decision.

Would be responsible to see thac hearing records are 

transcribed as necessary, and to prepare certified copies cf L 

those records for courts, prosecutors, private attorneys, etc

Would prepare documents required by the court whenever an 
appeal is filed. This includes "Notice of Parties", 
"Affidavits", "Notice of Filing of Record", etc.

6 . Bcnef i t s 3 .6 5 6
7 . Supplem ental B e n e f i t s 1 , ? S 1

28.0

8. F ix e d  B e n e f it s 2 .7 3 5
9 . 101AL PERSONAL SERV ICES 01

10. T ra v e l 02

11. C o n tra c tu a l 03

12. 1 13 ‘

Com m odities 0<t .1 .
Equipment 05 2.1I 1‘t . O ther1 15. IU IA L  COST r , , , m . £

R LC E IP I CODE FUNDING SOURCE

16. F e d e ra l R e c e ip ts  1002

17. G .F .  M atch 1003

10. G enera l Funds 100^ .30.2
19. 1-A R e c e ip ts  1005

20. Program  R e c e ip ts  1020

21. O ther

_____________________________________________ 1

|  •. FOR B4M USE ONLY

*«A KEY N U M B E R ---------- " ------------ " ------------ “ ------------ “ -------------

1 3  R E Q U E S T  F O R

P u b l i c  S a f e t y _______________________

M f c  and .Property. Protection,

N E W  P O S I T I O N  B B R U __________ M o t o r  V e h i c l e s__

_UxTver 3e.v-v.lros_
01-11SC (7/821 • 1J

Page of

Revised Date



a m . m a r i m r a s j r a  r r a  r u m y n r a i  v  i iU z im K Z S L T M X M m  l a n n u r j

POSITION 1 IT L E  (Hearing Officer)
Driver Improvement Specialist

RANCE/STEP
16A

DARC. UNIT
GGU

FORM 12 PACE/LINE
C O m y

•vAPPROV; pISAPP.

TYPE OF POSITION 
PFT

STAFF MONTHS

12'
RP NUMBER

FOR BLH USE ONLY 

A A KEY NUMBER

PCN N.'MBER BRU PR IO RITY LOCATION
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7 . Supp lem ental B e n e f it s 1.893
B . F ix e d  B e n e f it s 2,728
9 . TUIAL PtRSUNAL SERVICES 01 41 .0

10 . T ra v e l 02 6.0
11 . C o n tra c tu a 1 03

12 . Commodi t i  es Oh .3
13 . Equipment 05 1.8
1A. O ther

15. TOTAL COS I 49,1
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19. l-A  R e c e ip ts 1005

20 . Program  R e c e ip ts  1028

2 1 . O ther

JU ST IF IC A TIO N

This position will be responsible to hold hearings under 

the Division of Motor Vehicles administrative suspension 
program. The majority will be driver license hearings.
In addition to holding hearings, would be required to 
prepare for each hearing, maintain appropriate records, 
and render a written decision of each hearing.

Each time action is taken against a person's driving 
privilege, or vehicle registration/title, the individual 
has the right to ask for a hearing per AS 28.05.131-141. 

With the passage of this bill additional hearings will be 

requested, and this position will be necessary if hearings 
are to be held in a timely manner.

Will travel to various cities throughout Southcentral 
Alaska to conduct hearings at the office of the department 

nearest to the residence of the person requesting the 
hearing, as required by AS 28.05.141(b).
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DEPARTMENT OF ENVIRONMENTAL CONSERVATION

HB 588

Award of Costs and Attorney Fees, 
State Administrative Proceedings

While this department supports the intent of this legislation, we 
believe that, as it is presently written, it would result in the 
complication and escalation of what is now a very simple process.

The great majority of adjudicatory hearings and compliance 
hearings before this department have not involved attorneys.
Those that have became a nightmare of motions to be decided, and 
extensions of time that delayed the decision months beyond the 
limits set in our regulations. A formal atmosphere was created in 
what was intended to be a quasi-judicial setting.

Under AS 46.35.090(e), this department "need not conform to the 
Administrative Procedure Act" when a permit decision is adjudi­
cated. However, when a proceeding becomes complicated with 
factors not anticipated when our regulations were drafted, we are 
forced to look elsewhere for guidance, i.e., the Administrative 
Procedure Act and the Alaska Rules of Court. Such complication 
was clearly not envisioned when the adjudicatory process was 
developed for us.

Further, a memo dated July 8, 1982 from Art Peterson at Department 
of Law addressing award of costs and fees, states "It is difficult 
to relate (the concept of 'prevailing party'] to either the 
single-party or multi-party permit-application adjudications 
handled by your department."

Another factor to consider is that very few of the decisions which 
have been adjudicated before this agency have been overturned.
That fact indicates that, in most cases, the person who challenges 
a department decision, hoping to recover costs under this legisla­
tion, would then face the unnecessary burden of paying for an 
a t t o r n e y .

We certainly appreciate the intent of this legislation. Not many 
private citizens can devote the time and effort spent by Juanita 
McCallon in her adjudication of the Auke Bay Breakwater permit, or 
by Mr. and Mrs. Allen in their adjudication of the Soldctna 
Landfill permit. The best we were able to do was commend them for 
their efforts. Perhaps a ceiling amount awardable for reasonable 
costs only would be more appropriate in such matters.
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On the other extreme we find the Cube Cove adjudication where five 
attorneys participated. I do not think it would be ^ut of Line to 
suggest that costs and fees in that case will amount to five 
figures. In addition to extensive attorney time (at $110/hour), 
expert witnesses, consultants, and heavy travel costs were incurred 
for field work. Assessing fiscal impact from future hearings of 
this type (which this legislation would encourage) would be close 
to impossible.

We recommend amendments that would either place a ceiling on any 
amount that might be awarded, or that would at least restrict the 
award of attorney fees to proceedings which fall strictly under 
the Administrative Procedure Act.

DATED: March 1, 1984.
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HB 588

The figures given are based on the fact that in 1983, ten hearings 
were granted, one of which may result in the reversal of an agency 
decision, at an estimated cost of $50,000 for costs and attorney 
fees.

For estimating future fiscal impact, we have assumed that passage 
of HB 588 would result in more hearings being requested and 
granted, with a similar percentage of reversals.

In truth, there ir, no way to accurately estimate fiscal impact. 
Each case is different and could result in complications and costs 
even greater than the case now pending and mentioned above.
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Article 5. ADJUDICATORY HEARINGS

Section
200. Request for an adjudicatory hearing
210. Stay of decision
220. Action on hearing requests; intervention.
230. Consolidation
240. Discovery
250. Prehearing conference
260. Deciding officer
270. Hearings
280. Cerritication of record
290. Findings and briefs
300. Decision
310. Relaxation of regulations

18 AAC 15.200. REQUEST FOP AN ADJUDICATORY HEARING.
(a) Within 30 days after service of a decision under secs. 
80 or 160 of this chapter, or AS 46.03.170, any person may 
serve a request on the commissioner for an adjudicatory 
hearing. The request must contain:

(1) the name, mailing address, and telephone 
number of the person making the request;

(2) the names and addresses of all persons ad­
versely affected by the decision whom the requestor repre­
sents ;

(3) a clear and concise factual statement of the 
nature and scope of the interests of the requestor, and an 
explanation of how and to what extent those interests would 
be directly and adversely affected by the decision;

(4) a clear and concise statement of the genuine 
factual issues proposed for consideration at the hearing; 
and

(5) where applicable, specific reference to the 
contested terms or conditions of the decision, as well as 
suggested alternative terms and conditions, which, in the 
judgment of the requestor, would be required to implement 
applicable criteria.

(b) Where application was made solely for a permit 
amendment, requests for an adjudicatory hearing may not 
raise issues relating to the validity of the permit for 
which an amendment is sought, nor to unrelated terms and



t

R e g i s t e r  6 4 ,  1 9 7 8 18 AAC 15.220 
18 AAC 15.230

ENVIRONMENTAL CONSERVATION

18 AAC 15.220. ACTION ON HEARING REQUESTS; INTERVENTION. 
Within 10 days after service of a request for an adjudicatory 
hearing, the department will serve its decision on the re­
quest upon the requestor. The department will grant a re­
quest for a nearing if the request discloses that the 
requestor would be adversely affected by the department's 
decision, that the requestor has raised a genuine issue of 
fact material to the decision, and that the requirements of 
sec. 200 of this chapter have otherwise been met. If the 
department grants an adjudicatory hearing request, it will 
publish notice of the action in a newspaper of general 
circulation for the affected area, and will serve notice on 
all persons who either submitted timely written comments or 
testified at a public hearing on the application. A person 
wanting to irtervene in the proceedings may serve upon the 
commissioner and all parties a petition for intervention 
containing the information specified in sec. 200 of this 
chapter, within 10 days after publication of notice or 
mailing of notice under this section, -hichever first occurs. 
Any party may serve an objection to th ,• intervention petition 
within 10 days after service of the petition upon him. The 
department will reach a decision on the intervention request 
within 10 days after the expiration of the period for serving 
an objection according to the criteria established in this 
section. (Eff. 11/25/77, Register 64)

Authority: AS 46.03.020(10)
AS 46.03.090 
AS 46.03.100 
AS 46.03.110 
AS 46.03.160 
AS 46.03.330 
AS 46.03.720 
AS 46.35.090(e)

18 AAC 15.230. CONSOLIDATION. When more than one 
hearing request is granted, all requests will be joined in a 
single proceeding. Each requestor, the applicant where the 
applicant has made no request, and the department will be 
made parties to the proceeding. Notice of consolidation 
will be given to all parties within 20 days after the granting 
of the last timely request for an adjudicatory hearing.
(Eff. 11/25/77, Register 64)

A u t h o r i t y : AS 46,, 03..020(10)
AS 46,.03.,090
AS 46,.03..100
AS 46,.03..110
AS 46,,03..160
AS 46,.03.,330
AS 46,.03..720
AS 46..35..090(e)

ii—



R e g i s t e r  6 4 ,  J a n u a r y  1 9 7 8  1 8  AAC 1 5 . 2 5 0
ENVIRONMENTAL CONSERVATION

(b) At the pre-hearing conference, the deciding offi­
cer may explore, and is empowered to make any appropriate 
order regarding:

(1) the simplification, clarification, or limita­
tion of the issues, the striking of immaterial issues, and 
the summary disposition of issues over which there is no 
genuine dispute;

(2) the admission of facts and the genuineness of 
documents, and stipulations with respect to facts and docu­
ments;

(3) objections to the introduction into evidence 
at the hearing of any written testimony, documents, papers, 
exhibits, or other submissions proposed by a party; however, 
the failure to raise an evidentiary objection at the confer­
ence does not preclude a party from raising the objection at 
the hearing;

(4) matters of which official notice will be
taken;

(5) establishment of a schedule, including defi­
nite or tentative times relating to the progress of the 
hearing;

(6) the taking and introduction of depositions;

(7) the use of affidavits in place of oral testi­
mony;

(8) accepting, on good cause shown, supplements 
to the witness and evidence lists provided under sec. 240 of 
this chapter (specifically including rebuttal evidence to 
matters submitted under sec. 240(b) of this chapter);

(9) the exclusion of unduly repetitive or irrele­
vant evidence; and

(10) any other matter which will expedite the 
hearing or aid disposition of the matter.

(c) The prehearing conference will be tape recorded.

(d) The deciding officer will prepare, and will serve 
upon all parties, within 10 days after holding the con­
ference, a written prehearing order reciting the actions 
taken at the prehearing conference and setting out the 
schedule for the hearing. The order will include a written 
statement of the areas of factual agreement and disagreement 
and of the methods and procedures to be used in developing 
the evidence and tha respective duties of the parties in
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(d) No issue, testimony or real or documentary evi­
dence may be introduced or advanced at the hearing which was 
not previously disclosed under secs. 240 or 250(b)(8) of 
this chapter. The deciding officer may waive this prohibi­
tion if the failure to previously disclose was due to:

(1) surprise;

(2) newly-discovered evidence which by due dili­
gence could not have previously been discovered and dis­
closed; or

(3) fraud, misrepresentation, or other misconduct 
of an opposing party.

(e) The prohibition of (d) of this section does not 
apply to evidence offered solely to rebut or impeach matters 
first disclosed pursuant to sec. 250(b)(8) of this chapter. 
(Eff. 11/25/77, Register 64)

Authority: AS 46.03.020(10)
AS 46.03.090 
AS 46.03.100 
AS 46.03.110 
AS 46.03.160 
AS 46.03.330 
AS 46.03.720 
AS 46.35.090(e)

18 AAC 15.280. CERTIFICATION OF RECORD. As soon as 
the hearing transcript has been prepared, the deciding 
officer shall certify the record of the hearing and provide 
notice of the certification to all parties. Except for good 
cause shown, the cost of transcribing the hearing must be 
borne by the requestor. Where there is more than one re­
questor, the deciding officer may apportion the costs.
(Eff. 11/25/77, Register 64)

Authority: AS 46.03.020(10)
AS 46.03.090 
AS 46.03.100 
AS 46.03.110 
AS 46.03.160 
AS 46.03.330 
AS 46.03.720 
AS 46.35.090(e)

18 AAC 15.290. FINDINGS AND BRIEFS. Within 10 days 
after notice of the certification of the record under sec. 
280 of this chapter, a party may serve upon the deciding 
officer, and all parties, proposed findings of fact. The 
deciding officer, at the close of the hearing, will, in 
his discretion, also order the submission of briefs if he
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Article 6. GENERAL PROVISIONS

Section
900. Time computations 
910. Service 
920. Definitions

18 AAC 15.900. TIME COMPUTATIONS. Time computations 
under this chapter will be made in accordance with AS 01.- 
10.080. (Eff. 11/25/77, Register 64)

Authority: AS 46.03.020(10)
AS 46.03.090 
AS 46.03.100 
AS 46.03.110 
AS 46.03.160 
AS 46.03.330 
AS 46.03.720

18 AAC 15.910. SERVICE. (a) Any lr.atter required to 
be served under tais chapter may be served by personal d e­
livery, or t sgistered or certified mail (return receipt 
requested) . /-.uditionally, any matter required to be served 
before a request for an adjudicatory hearing under sec. 200 
of this chapter may be served by first class mail.

(b) jpon the granting of a request for an adjudicatory 
hearing under sec. 220 of this chapter, a copy of all matters 
subsequently served, and proof of service, must be mailed to 
the deciding officer, or to the commissioner if a deciding 
officer has not yet been appointed. Proof of service must be 
made by an affidavit of service.

(c) When a pleading or paper filed in a cast discloses 
that a requestor or respondent is represented by '.-ounsel, 
service upon the requestor or respondent must be nade upon 
his attorney.

(d) When mail is used for service, service .ccurs upon 
mailing for the purpose of the serving party's obligation, 
and upon receipt for the purpose of commencing time limits 
upon the receiving party. (Eff. 11/25/77/, Register 64)

AS 46.03.020(10)
AS 46.03.090
AS 46.03.100
AS 46.03.110
AS 46.03.160
AS 46.03.330
AS 46.03.720
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(10) "respondent" means the person defending the 
department's decision. (Eff. 11/25/77, Register 64)

Authority: AS 46.03.020(10)
AS 46.03.090 
AS 46.03.100 
AS 46.03.110 
AS 46.03.330 
AS 46.03.720
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CHAPTER 95. ADMINISTRATIVE ENFORCEMENT.

ARTICLE 1. COMPLIANCE ORDERS.

SECTION

010. Initiation of compliance order proceedings 
020. Respondent’s report and objection 
030. Compliance order

Effective date of order

u u t r :  H e a r i n g  u f f x c e i —

070. Discovery
QgO .̂ Prehearing conference

C. 090T Hearing procedures"'}
100T Proposed tindings 
110. Decision
120. Petition for reconsideration 
130. Transcript of hearing 
140. Service
150. Relaxation of regulations 
160. Consent orders
170. Relationship to Administrative Procedure Act

18 AAC 95.010. INITIATION OF COMPLIANCE ORDER PROCEEDINGS. (a) Com­
pliance order proceedings are initiated by the service of a notice of 
intent to Issue a compliance order upon the person or persons responsible 
for an actual or threatened violation. The notice j : intent will be signed 
by the deputy commissioner.

(b) The notice of intent will:

(1) recite the condition, activity or conduct which the deputy 
commissioner has determined is causing or is threatening to cause a 
violation;

(3) specify the statute, regulation, order, permit or certificat 
which is being or threatens to be violated;

(4) request of the respondent a detailed report specifying what 
measures have been or are being taken, or are proposed to be taken, to 
correct, control or prevent the violation; and

Scheduling

(2) disclose the basis of the deputy commissioner's determina­
tion;

(5) briefly describe the statutory procedures of compliance 
order proceedings, and the penalties and liabilities to which the 
respondent is exposed.
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(1) if the record warrants, terminate the compliance order 
proceedings against the respondent;

(2) if he determines that a defense raises a serious and sub­
stantial issue, and that the public health or environment will not be 
unduly harmed or threatened by the delay inherent in a bifurcated hearing, 
treat the objection as a notice of defense and set the matter for hearing 
in conformity with secs. 50-130 of this chapter; or

(3) if he determines that the defenses do not raise a serious 
and substantial issue, or that the public health or environment would be
• — ...uly harmed or threatened by the delay inherent in a bifurcated hearing, 
notify the respondent of this determination, and provide the respondent 
with the unexpired portion or •’ha service period for the report, or five 
days, whichever is greater, in which to serve his report; notification 
may be made orally.

(f) A determination by the deputy commissioner under (e)(3) of 
this section does not constitute final agency action. Findings of fact 
and, when appropriate, conclusions of law supporting the determination 
will be made in the compliance order issued under sec. 30 of this chapter, 
and the deputy commissioner's findings and conclusions may be contested
in a hearing held after the issuance of the compliance order.

(g) If a timely served objection raises the defense specified in
(c)(4) of this section, and the deputy commissioner determines that 
there is good cause for the objection, he shall serve a supplemental 
notice of intent within seven days of service of the objection. If the 
deputy commissioner letermines that there is not good cause for the 
objection, he shall so notify the respondent within three days of service 
of the objection. Notification may be made orally. Upon notification, 
respondent will be afforded the unexpired portion of the service period 
for the report, or five days, whichever is greater, Ln which to serve 
his report.

(h) Upon service of a motion on the deputy commissioner within 
seven days of service of the notice of intent (or within three days of 
notification of a determination under (e)(3) or (g) of t! is section) the 
deputy commissioner shall grant an extension for service of the report 
upon finding that:

(1) good cause exists for the extension; and

(2) the public health or environment will not be unduly 
harmed or threatened by the extension.

(i) The time period specified ln tue notice of intent (or in a 
determination made under (e)(3) or (g) of this section) for service of 
the report will be held in abeyance from the date of service of a motion 
under tills subsection until service of the decision by the deputy commis­
sioner. If an extension request is ienied, the respondent will be 
afforded the unexpired portion of the service period for the report, or 
five days, whichever is greater, in which to file the report.

(j) Neither the report, nor any evidence directly obtained as a 
result of exploitation of the report, will be used against a person 
providing the report in any criminal proceeding concerning the violation 
or violations to which the notice of intent is addressed.
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(c) If the respondent does not make a timely request for a hearing, 
no other action is necessary by the deputy commissioner or the commissioner 
or his designee. The deadlines of the order fall due as specified in the 
order. (Eff. 7/24/77, Register 63)

AUTHORITY: AS 46.03.020(10)
AS 46.03.850

18 AAC 95.050. SCHEDULING OF HEARING, (a) Immediately upon service 
of a request for a hearing (or upon a determination under sec. 20(c)(2) of 
this chapter), the department will schedule a hearing to be held no later 
than 20 days after service of the request or determination. The location of 
the hearing will conform to AS 44.62.410. Notice of the hearing will be 
immediately served upon the respondent.

(b) At any time before the hearing, a party may serve upon the 
commissioner or his designee, and the opposing party, a request for post­
ponement of the hearing. Postponements will only be granted by the 
commissioner or his designee in unusually complex cases, or when a failure 
to grant a postponement would pose a substantial hardship to the requesting 
party. No postponement will be granted when significant harm to the public 
health or environment will result from a delay.

(d) If the respondent served his request for a hearing more than 10 
days after service of the compliance order, a request by the respondent for 
postponement of the hearing will be viewed with disfavor, and will be 
granted only ln the most extraordinary of circumstances. (Eff. 7/24/77, 
Register 63)

AUTHORITY: AS 46.03.020(10)
AS 46.03.850

18 AAC 95.060. HEARING OFFICER. (a) Immediately upon service of a 
request for a hearing, the department will arrange for the appointment of a 
hearing officer under AS 44.62.350.

(b) The department will hear the case with the hearing officer. The 
hearing officer will preside at the prehearing conference anu the hearing, 
rule on the admission and exclusion of evidence, advise the department on 
matters of law, and be present during post-hearing consideration of the case.

(c) The case will be heard by the commissioner or his designee. The 
commissioner or his designee will, in his discretion, be accompanied during 
any proceeding, conference or deliberation by a representative of the 
Department of Law other than an attorney who has been involved in the 
investigation or prosecution of the case. The Department of Law represent­
ative shall be subject to the requirements and restrictions of AS 44.62.630. 
The commissioner may designate any employee of the department, other than an 
employee involved in the investigation or prosecution of the case.

(d) Notice of designation under (c) of this section will be served 
upon the respondent no later than 10 days prior to the hearing. (Eff. 7/ 
24/77, Register 63)

AUTHORITY: AS 46,03.020(10)
46.03.850
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(1) the identification and simplification of disputed issues of 

fact and law;

(2) the entry of stipulations of fact and documents, and the 
exclusion of irrelevant or unduly repetitive matters;

(3) matters of which official notice will be permitted to be

ta k e n ;

(4) scheduling an onsite inspection;

(5) accepting, on good cause shown, supplements to the discovery 
responses submitted under secs. 70(b) and (c) of this chapter (specifically 
Including rebuttal evidence by the prosecuting office);

(6) limitation of the number of expert and other witnesses;

(7) procedure at the hearing; or

(8) any other matter that may expedite the hearing or aid in the
disposition of the proceeding.

(c) No transcript or recording of any prehearing conference will be 
made unless a request for one by one of the parties is granted by the 
hearing officer. Except for good cause shown, the requesting party shall 
bear the cost of the taking of the transcript or recording. The hearing 
officer shall prepare and file for the record a prehearing order, which 
must incorporate any stipulations or agreements made by the parties at or as 
a result of the conference and all rulings upon matters considered at the 
conference. (Eff. 7/24/77, Register 63)

AUTHORITY: AS 46.03.020(10)
\S 46.03.850

18 AAC 95.090. HEARING PROCEDURES. (a) The sequence of argument, 
examination and summation must follow that of a civ.l proceeding, except to 
the extent modified under sec. 80(b)(7) of this chattel However, either 
the hearing officer may or the commissioner, in his discretion, will or the 
commissioner's designee may question a witness.

(b) No Issue, defense, testimony or real or documentary evidence may 
be introduced at the hearing which was not previously disclosed pursuant 
to either secs. 70(b) or (c) or sec. 80(b)(5) of this chapter. This 
prohibition may be waived by the hearing officer if the introduction would 
not unduly prejudice the opposing party, and the failure to disclose was 

due to:

(1) surprise or excusable mgleet;

(2) newly discovered evidence which by due diligence could not 
have previously been discovered and disclosed; or

(3) fraud, misrepresentation or other misconduct of the opposing

party.
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(c) Neither the submission nor granting of a petition for reconsid­
eration acts as a stay of any provision of the compliance order unless the 
commissioner otherwise directs. Applications for a stay will be granted 
only when the petition raises serious and substantial questions regarding 
the validity of the order, and no significant harm to the public health or 
environment will be caused by a delay.

(d) After granting a petition, and upon a review of the record, the 
commissioner will affirm, modify or reverse the order made under sec. 110(a) 
of this chapter within 20 days of the granting of the petition. The com­
missioner will, in his discretion, also order the taking of new evidence.

(e) A petition for reconsideration by the respondent pertaining to a 
hearing held under sac. 20(e)(2) of this chapter may be served only after 
service of the order under sec. 110 of this chapter affirming or modifying 
the compliance order. (Eff. 7/24/77, Register 63)

AUTHORITY: AS 46.03.020(10)
AS 46.03.850

18 AAC 95.130. TRANSCRIPT OF HEARING. Hearings must be tape recorded. 
At any time after the close of the hearing, a party may request a transcript 
of the hearing from the department. Except for good cause shown, the party 
requesting the transcript shall pay the cost of the transcript and all 
requested copies of it before the party may cake possession of the tran­
script. (Eff. 7/24/77, Register 63)

AUTHORITY: AS 46.03.020(10)
AS 46.03.850

18 AAC 95.140. SERVICE, (a) Any matter required to be served under 
this chapter may be served by personal service, registered mail, or 
certified mail, return receipt requested.

(b) Proof of servLce must be made by an affidavit of service, or on 
appropriate forms it service is made by a peace officer. Upon the filing 
of a notice of defense, a copy of all matters subsequently served, and 
proof of service, must be mailed to the commissioner or his designee; and 
they become part of the administrative record.

(c) When a pleading or paper filed In a case discloses that a res­
pondent is represented by counsel, service upon the respondent must be 
made upon his attorney.

(d) Where applicable, service of the notice of intent and impliance 
order must be delivered or mailed in conformity with Rule 4(d) (4 -(11) of 
the Alaska Rules of Civil Procedure.

(e) When mall is used for service, service occurs upon the date of 
postmark for the purpose of the serving party's obligations, and upon 
receipt for the purpose of commencing time limits upon the receiving party.



ARTICLE 5. DEFINITIONS

Reg. 63, TITLE 18. ENVIRONMENTAL CONSERVATION 18 AAC 95.900

SECTION

900. Definitions

18 AAC 95.900. DEFINITIONS. As used in this chapter, unless the 
context otherwise requires:

(1) "commissioner" means the commissioner of the Department of 
Environmental Conservation;

(2) "department" means the Department of Environmental Conser­
vation;

(3) "designee" means the employee of the department to whom the 
commissioner has delegated the power to hear and decide a particular case;

(4) "objection" means a submission by the respondent, in response 
to a notice of intent, which raises any matter specified in sec. 20(c) of 
this chapter;

(5) '’party" means the respondent and the prosecuting office;

(6) 'prosecuting office" means the division or regional office of 
the department primarily responsible for prosecution of a case;

(7) "reasonable assure ice" means that, after taking into account 
predictable natural or human intervention, the remaining risk of violation 
is negligible, and the costs of further reducing the negligible risk are 
disproportionate to the remaining risk itself; a lowering of the risk beyond 
that level is not a "reasonable assurance";

(8) "report" means u detailed submission by the respondent, in 
response to a notice of intent, which specifies what measures have been or 
are being taken, or are proposed to be taken to correct or prevent the 
violation;

(9) "threatened violation" means that it is more likely than not 
that, unless corrective or preventive measures are taken, c violation will 
occur in the foreseeable future; and

(10) "violation" includes a violation of a provision of AS 4b.03 
or AS 30.25, or of a regulation, permit, certificate, order or term or 
condition of a permit, certificate or order issued or promulgated by the 
department under authorir ’ of AS 46.03 or AS 30.25. (Eff. 7/24/77,
Register 63)

AUTHORITY: AS 46.03.020(10)
AS 46.03.850



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 588 

Opposed 

February 17, 1984

HB 588, An Act providing for the award of costs and attorney fees to 

persons who prevail in certain state administrative proceedings; and 
providing for an effective date.

The Department is opposed to this piece of legislation. There are Loo 
many questionable areas as to when costs would have to be paid, such as 
the following examples:

1) A number of motor vehicle hearings are held at the request of a 
citizen who is disputing another's right to a motor vehicle or 
title. The department acts as the hearing officer to determine 
the facts and decide the proper owner. This is classified as a 
departmental hearing so the question arises, is the department 
liable for the fees of the winner?

2) If the driver's license suspension is under the financial respon­
sibility law, and the citizen complies with the law prior to the 
hearing, such as entering into a settlement agreement with the 
injured party and buying insurance, the hearing officer does not 
sustain the department's action (in actuality the action would he 

withdrawn), does this mean the resnondcnt "prevails"?

3) If the driver's license revocation is as a result of a DWI arrest 
in which the citizen took the breal li test and the results were 
above . LO; and the citizen asks for an administrative review to 
obtain a limited license; and the hearing officer grants the 
limited license; does this mean the respondent "prevails"?

Another item of concern is that most hearing officers arc: department 
employees. Although they always attempt to he completely unbiased, the 
subconscious realization that an adverse decision will cost the State 
money may have an influence. Even if it didn't, and I'm sure it wouldn't, 
the respondent's attorney could so claim in challenging the decision.



------------------



C O M M I T T E E S

V i c e  C h a i r m a n  —  J u d i c i a r y

V i c e  C h a i r m a n  —  L e g i s l a t i v e  

R e g u l a t i o n s  R e v i e w

R e s o u r c e s

F i n a n c e  S u D  C o m m i t t e e  o n  L a o o r

—  p / L-'tr
Alaska ©tate iOEgtslature

May 9, 1984

JOousc of iUprcsintntibcS 

John J. Liska

P o u c h  V  

S t a t e  C a D i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1  

( 9 0 7 )  4 6 5 - 3 7 3 3

While in Session

H o m e  - D i s t r i c t  1 5  

S t a r  R o u t e  B o x  4 2 1  

E a g l e  R i v e r ,  A l a s k a  9 9 5 7 7

( 9 0 7 )  6 8 8 - 2 5 2 6

M E M O R A N D U M

TO: Senate JudicP--y Committee 

FROM: Rep. John J. Liska

REFERENCE: The purpose of HB 626, "An Act relating to the crime of 
conspiracy".

The purpose is to make easier the arrest of individuals who are involved 

in the planning and organization of criminal activities. Such as drug 
dealers and pornographers.

The following material Is attached:

A. Alaska Statute 11, Chapter 31-attempt and solicitation.

B. Department of Public Safety position paper.

C. Fiscal Note.

D. Articles on organized crime.

1. From Bital Speeches of the Day - "Combatting Organized Crime".

2. Newsweek - "How the Mob Really Works", January 5, 1981.

3. Newsweek - "A Squealers Secrets", January 5, 1981.
"And Now the Israeli Mafia"

4. Newsweek - "Rico the Enforcer", August 20, 1979.

5. Business Week - "Investment", January 10, 1983.

6. Newsweek - "Life in Hiding", January 5, 1981.

7. Nations Business - "Bad News for Labor Racketeers", Oct. 1982.

8. Business Week - "A New Ploy to Fight Takeovers", May 24, 1982„
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•= § . (
Sees. 11.20.N O — 11.20.277. Larceny, /ue/wnwu, y n  u i .»» —  

197S. For current provisions on tlic li, see AS 11. -10.100 -
11.46.290.1

'C h a p te r  3 0 . O f fe n s e s  A g a in s t  P u b l ic  J u s t i c e .

Secs. 11.20 2 6 0 — 11.20.340. Embezzlement. I Repealed, 6 21 ch 196 v'i/o.'n.. i , .  ,
‘  ‘  1 ^*4 ^ & % i ‘t f lR*Pealed, § 21 ch 166 SLA 1978. For current law, sSi. A 197S. For thefl by fa ilu re  to make required disposition o f funds ̂ 

received or held, see . IS  11.•16.210.1

Sec. 11.20.345. Extortion. /Repealed. # 21 ch 160 SLA 1978. For 
current law, see AS 11.■11.520,1

see AS 11.56.1

C h a p t e r  31 . A t te m p t  a n d  S o l ic i t a t io n .

Sec. 11.20.350. Receiving Stolen Goods. /Repealed,
1978. For current law, see AS 11.■16.1°'}

Secs. 11.20.360 — J 1.20.510. False Pretenses and Frauds. 
I Repealed, f  21 ch 166 SLA 1978. For the/1 by deception,

11.-Id.ISO; fur business and commercial olTenses, see AS 11 
11.-16.730. /

Secs. 11.20515— 11.20.
I Repealed, 4 21 ch It lliS I.,

11.46.320 — 11 16 350; h r

Sec. 11.20.660. /Uenumberc

Secs. 11 20 67 0 — 11.20 690. Misuse, Dntnnfie. nr Destruction. 
IRepealed, 4 21 ch 166 SLA 1978. Fur c rim ina l mischief, 

11.46.480 —  11.46.186.1

led, § 21 ch 166SM  ? ,  -v!'.

.1 .. d i M k rv t  *.M • Collnl*

Attempt
Solicitation
Multiple convictions barred

Pcctlon
150 Substantive crimes 

attrmpl or solicitation
involving

•on to crime in nuhstnntive 
tt«mun-luw offense, 35 A l.lt 9GI.

C h a p t e r  22. A la s k a  C r e d it  C a r d  C r im e s

I Repealed, & 21 ch 166 SLA 1978. For current law, see AS 11 
*— I t . ■16.290.1

.46.291 u m■' i. Jfc* !P 2* .'' i.f  Altaian! in

tflm i
scope nr ntlempt to 

in tlint regard, 70
Attempt to commit llssiiult on crnmmtl fffeiue, 79 A I. ft 2d 597. 
f f r t  that gnn w.n unloaded im afTerling 

responsibility fur ntlempt to 
murder, 79 AI.I12U 14.12

Attempts to receive stolen property, 85 
A!,lt2d 259.

Attempt to escape or commit prison 
brooch us airectrd by means employed. 90 
AI.IL'd 520.

Attempts to commit ofTenvcs o f larceny 
by trick, confidence game, false pretenses, 
and the like, G Al.lt.1d 211.

Impotency as defense to charge o f rape, 
attempt to rape, or ossault vvith intent to 
commit rn|«‘ . 23 Al.lt.1d 1351.

Woman upon whom ohortion is 
committed or attempted us accomplice for 
purposes of rule requiring corroboration of 
nrrninplicc testimony, 34 Al.lt.1d 858.

Comment note on impm.sitnlily of 
consummation o f substantive crime ns 
defense in criminal prosecution for con­
spiracy or attempt to commit crime, 37 
Al.lt.ld 375 

W linl cor .litutM attempted murder, 51 
Al.lt.1d 612 

Temporary unauthorized absence of 
priso ner as escape ur utteinpted escape, 7G 
A l.lt Id G95 

What conduct nmuiinla to an overt act or 
ads done to'vnrd commission nf larceny so 
an to hustain charge o f allempl to commit 
hm .nv. 7G ALUM 842.

Ibdibery, ntleniplcd robbery, or assault 
to commit robbery, as airectrd by intent to 
c llrct or oecurv debt or da.m , tut A l.lHd 
1309.



*.<>«: U| W i l t  vl linmmJUUlOl lit ItUUIMllg
property or in attempting to escape, rather 
than in taking property, at element of, 
robbery, 93 ALR3d 643.

What constitutes attempted bank 
robbery under 18 USCS 54 2113(a), 
making it offense to lake or attempt to

'Many o f the casei 
e decided under

nine, I'j luiu',  *tviLii-v, . . .  its »-
any property, money, or olhrr I
v .lue frnm bank, 31 A 1.1! f r l .  : *  "** fcĉ 1 ’ M»ny

Criminal r«pon.<ibilily undrt I t  ( t l T r Z t t s i ! *  *  '*** W o k  w trt e
I  2<l>> nfnnr who lock* capatity U «  020. '
ono(T rnrcbut»hocnu«M «no!h« fl»*^ !7^ (^ } , ^ ^  "attempt" Rcner.illy m rnn,
62 ALU Fed. 769. -V* ^ T" a l  «» do .  pnrlic

~ ' L J1'  -.•■-■J United S to le ,.

under 
United 

2d 73 (Pth 
United Stairs,

 ________  b_  ̂ complete
See. 11.31.100. Attempt, (n) A pernon is |jui 1 ly of nn 

commit a crime if, with intent to commit a crime, the person 
in conduct winch constitutes a substantial step toward the w jw w w i.
of that crime. - '~ ~ .1 2 * - •'tn* cf oltempl, criminnl

lb) In a prosecution under this section, it is not a defense thntit»**f,(V^^ 
factually or legally impossible to commit the crime which w*» **fch»C attempt, n prcparntto'n'"to
object of the attempt if  the conduct engaged in by the defendantitvbrt b*j ji? if ^  ‘d™ . and a direct uncquiv.

t l , „  , 1. Oin.l in i  h n l i n v e d l h r t S & l S t W ' t & r . : .  .  *™ “ ‘jwrpelrnlion. Drahnm
• No. 

, denied,
be a crime had the circumstances 1 
to be.

(c) In a prosecution under 
that the defendant, under circuinst 
complete renunciation of the 
the commission of the attempted 

id) An attempt is a
(1) class A felony if  the crime attempted
(2) cl as' B felony if  the crime att
(3) class C felony if the crime attempt 
(■I) class A m'sdemeanor i f  the crime 

(fi) class B misdemeanor if  the crime
11 misdemeanor.

(el I f  the crime attempted is an unclassified crime described 
state law which is not part of this title and no provision for punwtu_ .. „
of an attempt to commit the crime is specified, the (e.oiishment fcr dk 
attempt is imprisonment for a tern) of not 
period prescribed as punishment for the 
not more than half the amount of the 
punishment for the unclassified crime 
in punishable by an indeterminate or life term, the ntlempt 
A felony. (5 2 ch ICG SLA  1978; am 5 1 ch 102 S LA  1980;
45 SLA  1982)

Crum  rrfe ri ’ nci'i, — For IrRinlntivi" 
purpose of cb 45, SI,A 1982, m* 4 1, ch. 
40. SI.A 1982 in Iliw Tcmporury find Spiv 
dn l Art»

Kffect o f  iimcudnieiila. — The 1980 
amendment added auhnccUon fe).

The 1982 nmeiiilment, mibstitutrd "im 
uncliifinifii'd .clony" fur "murder in any

I. There
H’88

J detennine whether 
) commit a crime him come 

accomplishment o f the 
j attempt had been 
-V. State. Sup. Ct. Op. 
773), 436 P.2d 968

prrptrttJan la commit a crime, not 
' an overt net dono tmvnrd im 
i. did not constitute un ntlempt. 
toiled State*, 14 Alrmka 5B7, 
7 12th Cir. 1954).

•ct* were of such a prcllmi- 
to constitute mere prep- 

^ tha contemplated crime, there 
Mrnhmii v State, 

1522 (File No 25581, 571 
cert ilemcd. 430 U S 910.

f*>l constitute iittiunpt, nr 
•ere •uflicieutly eh-*" In the 
- of the crime In amount to 

,<lu**lion of ilcgicc and 
the factu nntl rlrcum- 

J o c u la r  enftp. Hnilmm v.
2 I File No. 

ccrt. denied. 
DC L Kd 2d

Inadequacy o f  fo rm er statute. — 
Former AS 11.05020 *ss apparently 
inadequate to codify effectively ns a crime 
the •ituntion involving the aingle act of 
contracting for another to perform a cnm- 
innl act Urnhnm v. Slate. Sup Ct. Op. No. 
1522 I File No 2558*. 571 P 2d 631 (19771. 
cert denied. 416 U S 910, 98 S Cl. 2246. 
56 L  Kd 2d 410 *19781 

W hrre  dcfrntlnnt contracted with 
someone to k ill nnolhor, when he 
Instructed the killer to visit the victim, hit 
intention being that there would be 
fostered a relationship of trust and confi- 
donee between the killer and the victim, 
thus placing the k ille r in a position where 
he would t'C closer tn the victim nnd could 
more readily k ill him, the killer's visit 
with (he victim, at defendant's direction, 
wo* the doing of n direct, unequivocal ocl 
toward the commission of the crime of 
murder, which followed the formation of a 
criminnl intent nnd n prepnrntior to 
commit this crime Urnham v State. . ,p. 
Ct Op. No. 1522 (File No 25581. 571 P 2d 
631 11977».cert denied.4 1 6U S  9 I0 .9B S  
Ct 2216. 56 [ . Kd 2d 410 119781 

Knctunl impossibility not apparent 
to n rto r. — A fnctunl impo.S'ibildy which 
was not apparent to the actor at the time 
ehould not, ns a mailer of policy, insulate 
him frr»n ennvictmn for attempting the 
commission of the offense (Jnrgnn v. State, 
Sup Ct Op No 452 (File No. 7731, 436 
P 2d 968119681 

"Km p ly  pocket doctrine". — S»*e 
Clnrgan v State,Sup Ct. Op. No. 452 (File 
No 7731.436 V 2d 968 (1968)

Attempt Mnluli* applied to attempted 
vio lation o f narcotic drug statute. — 
Persons attempting to commit the crime 
defined by AS 17.10 OKI of the Alaska 
Uniform Narcotic Drug Act (now re|>entedl 
were not exempted nr excepted from the 
provision* of the attempt statute. Simpson 
v. United Stale*, n  Alaska 635. 195 F 2d 
721 (9th Cir I 'W  

An attempt wns necessarily inrluded 
in nn indictment fo r ntalutory rape. 
ScklfirifT v. Unilf'd Slalex, 283 K. 38 (M|fi 
Cir 19221.

Indirtment need not specify Intent to 
be proved fo r attempted rape. — There 
la authority for the proposition ihnt a 
•pecilic Inlent must lie proved for Ihe 
cr line o f attempted rape, but there Is no 
m illiard ) supporting Ihe proportion that 
the indirtment mud spefif) that inleitt 
Stale v Tluunns. Sup CT. Op. No 1077 
(File Nr-. 22341, 625 P.2d 1092 (19741.



cIom A felony i f  the crime solicited iB an unclassilicd lelony;
tti class B felony i f  the crime solicited is o class A felony;
13) daw C felony if  the crime solicited is n class B felony;

'ifo'ffy0  cIam A misdemeanor i f  the crime solicited is n class C  felony; 
<3> dnss B misdemeanor if the crime solicited is a class A or class B

c i o p n .  1077 .
1002 i l l i j . i

m.i found cniiiv
nil!..!.?. “  dyfrnd.ml guilty id l|„!

r,.i .. llom .l v Siip Cl
U llsm  “  N<’  ‘ 'Jl 11,0191’^.— '

Olleinpt tn commit the crone r, f  puN*.i'*iiug 
n;»r»:<il«c Urui:* d«'vpit«* the fact thnl tin* 
utti’iitpt vA.ts not ,*xprr*«sv|v charged 
Soi.p^'n v. United States, 13 Al.o*kn 9.15, 19 i K.tfd 721 C ir 19521 

Siilistanti.il evidence o f  ntt In n pri'M’cutnin Ini 
drug*-, although tie 
evidence tlial 
rruue charge.! 
w.a Mibal 
attempt* ' .
Smip’ on v U 
195 K 2d 72 J 

Si,me o i.'-hm: lo r  Muilenting
purpose*. — A s.iult with intent In roll 
and at tempt rd  nhhny constituted die 
*‘«<uno •illen'.i'" l it M’uiencing purposes 
llrMikinx v S'..ite. Sup Cl Op Nn !9.‘iG 
• File No. ;|!»72*. MM I* 2d 12 1 19791 

Sentence Upheld. — See ''iwie v

late. Snp a , ) : - *& rita tio n
6.9 F ^ «  4 V v * ^ .^ ^ V « n pcri0c 
i’i\ — .s. ~s<<>fnotn

 {M M **. t j  jj^ llv j|? .6r tlio und

, v „ v ’ ci A *' ; indclermii
• N« lO.UFiloNa (tlSt2i.Bi8P.aiJ9) 2 ch'166 SLA

. . p .  . . • i -f i  t.~ w m !

Senlcnrr  , , r i . „ | vr

•‘i1!1'" 'M ’ °i* f-V2nnr-nn (111. , 1. (ii;; j (| |

itcd is nn unclassified crime described in n state 
not part of this title and no provision for 'punishment of 

solicitation to commit the crime is specified, the punishment for the 
is imprisonment for a term of not more than half the maxi- 

*7aD period prescribed ns punishment for the unclassified crime, or a 
ofnot more than half the maximum fine prescribed as punishment

; i v . f i r t h o  unclassified crime, or both. If  the rrime solicited is punishable
h » n  indeterminate or life term, the solicitation is a class A felony.

1978; am 5 2 ch 102 SLA  1980; am § 11 ch 45 SI.A
■:US2)/

ippsjl

n« *•! 1-UIV* I "'r!1"-4' v •'''•ip' i f>?
r- V If* 15* « |S | * a

tlMH'll N«» miMh nr,2 i*2d 9H

reference*. — Fur legislative 
1. SI,A 19«2, •*•«« \ I . ch 
the Temporary nnd Sp*<- 

al nccoiintahihty hnM-,1 nn 
»*ct,nduit o f another and complicity. *•••<*

(%‘ H i ' \ • • " rv‘ u» Amendment*. — The 19H(1 
. -A V',#iVj. *̂?*.V'r*<,<ndment addl'd xutnection *tl»

f * . A V  ,7^4 1882 nmondmenl, MiliMiluted ’ nn

uncla^ine*,11 feh.nv" for "minder in any 
drgrce ur kidnapping'" in tuh'cclmr 'c" I «.

Legislative hn tn rv report* . — F« * n 
rij«tfi nr. Chapter 192 SI.A I9 “ 0 'IIt'S 
C'SSM .%111. M'»» lf»89 Senate .Inured 
Sup.dement. N« I I  Mav 2 9 .19«ft,ur 19*9 
Mnu'e •lournnl Supplnnent. No 79. Mwy 
2H. 1 Mil.

A  person n i m m i i s  | | I(. c r ;„„ . Bf

in conduct

seciinn.

Sec, 11.31.1 *0. Solicitation, (a)
solicitation if, with intent to cau.e another lo ongagi

constituting a crime, the person solicits the oilier lo engage in tlmt conduct.

110 In a prosecution under this s

111 it is not n defense .

i A that the defendant belongs lo a class of persons \vho by definition 
are legally incapable in an individual rapacity ol roliimitting ihecrinie 
that is the object of the soliritalion: or

l III that a person whom the defend,ml solicits could not lie guilty of 
the crilne that is till! object of the solicitation;

r y . A '  . '1 .8 £ \ ; i ■ NO IF .S 1

'',,rTMPr ronMrued. — ^•**' * i ; WiConkcy v. Jxinir <••• Cl Op. No w!
J * . «  , 1* 1.  . . .  .. . . . . .  . ... . . . .

NO I F.S TO DKC IS IONS

I t  M i .  5f.
H55

I ’ 2d .**2.1 • 1972';< r u  No-!; ’ . 1C4V'H v-Stat.-. Cl App Op No 91 iF ilf
. *So C15 I* 2d 2 I9  UPM2 I. dec,d*d

U ,
S T f j »  a
( "  a l,fr,*wn Wi**» guilty of attempted

■J i'l

«r I f , formrr AS 11 10 071).
f  ;*"* OneCfietrncliitg wil l i  n"*»lli*

(tritsicgreo,m ai le r ,  not .olielbillon. —

. k i l l

See llf.ilumt v Slr.li' No|» t't ll|> No If,22 
I File No. 29',Si. f,7 l I124 811 U S tT i.ie ii 
Ill'll,n l. '1 0  U S  m il. IIS S I'l 2.M8, Mi I, 
K'l 24 ' 10 ll'.OHi, lii'vnli.l under former 
AS I I  |n  IKa mid I I  IN 010 

F iled  ,n Homer v. Slnte. t ‘ t. Apt* Up 
No 74 (File No 82211. 0 1 1 I'.lfil 1281 
tl<lX2i. I 'S  v. Si,He.C l. App Op No I ' l l 
I f , I t  No 6H7IP, li',', 1*2.1 I IIS O 'is 2 i

Manees manife.dm,- a vi.li.nt, 
defendanl a criminal intent 
m conduct

b')' ami nm m le ||> u n d t ' i

i c i m m  i a l m i i  o f  (he
after snlb'ilini! aim lI. , ..............

r l const Hilling a crime, provenleil I lit* voiiiin.osii.il of III. 
(rl'.Sidicilation is a

4  ,»an

"I- pe.Min 1,1 engage 
crime.

Sec. I I . " ’ .MO, ,Multiple convictions burred. <a> It is nut a 
defense to a prosecution under AS 11 81. lilt) or AS 11 .’I I 110 that the 
crime that is the object id the attempt or solicitation was m loally 
committed pursuant to the attempt or solicitation.

; • (Id A person may lint be convicted ol’mon than one cl ime defined by 
(/AS 11.31.1(11) nr AS 11.31.110 fer cnmlm l designed lo commit or 

culniiniKC in cnniniission of the same crime.
' (c) A person limy not he enlivicted on the basis of Ihe same emit so of

conduct of Imlli 111 a crime delini'il liv AS 11 .'II 10b or AS 1131 110; 
anil (21 tlio crime that is the object ol Ihe ntlempt or solicitation.

II



. 1 1  (.non does not liar inclusion nf multiple counts in n sinflf
indictment or information chanting commission of n crime defined by 
AS 11.31.100 or AS 11.31.110 and commission of the crime that is the 
object of the attempt or solicitation.»% 2 ch lfifi S I.A

N 01K S  TO IIKC IS IONS

Con*«|>in*cy m nepiirntc offniM*. - 
The cmr.p o f conspiracy i* iji'ncrnllv 
rvctuded ns n n p . t r  a le  r l f r iu r  from I hr 
substantive crrine Ihnt i* the iihj«*cl o f the 
rm*pirory. Unlike the rther pn liminarv 
oflenve* nf attempt and Mlieitnlmn. con* 
►pirncy docs not rr.rrk'r into a conviction 
h r  the vubvtantive crime. Lythtfoe v. 
fct.itr, Sup Ct. (ip. No. 2235 tFile No. 
44!»7>. 62C P.2d 1082 CIDrtOl.

K O T E ST O IIK C IS IO N S

Sec. 11.31.1.It). Substantive crim es involving ntlempt or 
snlicitiiliun . Notwithstanding AS 11 31. MOid',

(1) a person may not he charged under AS 11.31.100 if Ihe crime 
allegedly attempted hv the defendant is defined in such a way tlmt an 
attempt to cue tjje in the proscribed conduct constitutes commission of 
the crime itsell,

t2t a pet •• may not lie chanted under AS 11.31.110 if the 
solicitation in question is defined as a specific crime under other provi­
sions of law. It 2 ch lfifi S I.A  1 t*7H»

C h a p t e r  35 . A b a n d o n m e n t  tu t'! N n n su p p o rt .

f/fe/MVi/ei/, f I ch JO SLA 1070.■mil t 21 ch lf i f i  SI.A IU7S. Fut 
current linv on desertion nnd nnnsup/io; / of a minor, see AS 

IJ .S I.J 0 0 — l i s t .  ISO. I

C h a p t e r  3(». F a i lu r e  to P e r m it  V is i t a t io n  w ith  M in o r 
•• C h i ld .

(Ilopentccl, {  21 ch I t it l SI.A 107S. For cun cut low. see AS
11.01.12,1 .1

C h a p t e r  10. C r im e s  A g a in s t  M o r a l i t y  a n d  D ecen ey

I llepculcd, t 21 ch I f i l l  f  LA W7H. For cun  a i l  low. see AS 
I I  ,11.1 JO. 11.1 I I  ■10. I I  i l l . 110. I I  i l l  I J o  11 h i. I-Ill nnd U i l l l . l l l i l  

'j — 11 III! 1.1111
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March 3, 1984

HB 626 - "An act relating to the crime of conspiracy."

This legislation would facilitate the arrest and prosecution of 
those individuals who historically are positioned in the upper levels 
of criminal organizations but who never enter the areas of "hands on" 
physical criminal activity and therefore avoid being charged, despite 
their clear responsibility. The most important impact of passage of 
this legislation would be in prosecutions of those criminal elements 
involved in narcotics trafficking in Alaska.

We can see a potential for conflict between 11.31.140 (c) and
(e). The former prohibits conviction for both conspiracy and the 
crime which is the object of the conspiracy. 11.31.140 (t) indicates 
that if multiple crimes are the object of a conspiracy only one count 
of conspiracy is charged. If two people conspire to commit four 
similar crimes, under (e) this is one conspiracy count. If, in fact, 
three crimes are committed, the fourth to occur at a later date and 
arrests ore made before the fourth crime is attempted, under (c'; 
conspiracy could not be charged for the fourth crime because (e) 
defines one conspiracy count for all four planned crimes and (c) 
prohibits conviction for both conspiracy and the criminal act itself.

Commissioner
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those d iTierences v:tn be resolved

W e ll . those i l i l fe rc iu c s  arc s lih crcn ccs  in G n \c im i;e n i ■■tmc- 

mho and philosophy . T h e  com m on interests h a w  to do w itli ilio 

things o f  everyday L ie  for people cvcty  where

Just suppose w ith  11:0 fo ra  »iiwr;t mat an I ' . . . : :  and ait A n ya  

v'ltulil tint] them se lves, ‘ •it- * a \ .  in a w a iting  r<«»m >u sharing a 

she lter I r o n  the ram  nr a storm w ith  a Jim  and Na’ ly And there 

w as no language h arrie r to keep them from  e v im e  actjuum tcd.

W ou ld  they debate tire d iTerences between their respective 

t io vcm io v iits .’ O r wouid they find them selves com paring notes 

about their ch ild ren  and w iiat each other did tor a liv in e I le t u r e  

Il:e> parted co m p an y , they would probably have touched tin 

am bitions and hobbies and what they wanted tor tiie children 

and problem s o f m aking ends meet

A n d  as they went their separate w a y s , m a yre  A n ya  would he 

say me to Iva n : ‘ 'W a s n ’ t she n ice . She also teaches n u is ie ."

A nd  J im  would  be tellimc S a lly  what Ivan  did o r didn 't like 

about ins boss. T h e y  might even have decided they were going 

to get together to r d inner some evening soon.

A b o ve  all they would have proven that people don't make 

w a rs . People want to raise their ch ild ren  in a w orld  w ithout fear 

and w ithout w ar. They  want to have some o f the good things 

o ver and above bare subsistence dial m ake life  worth liv in g .

I Itey want to w ork at some c ra ft , trade or profession that gives 

them  satisfaction  and a sense ol w orth . Their com m on interests 

cross a ll borders.

It the Sovie t G overnm ent wants peace , then there w il l  be 

peace. Together w e can strengthen peace, reduce the leve l o f  

arm s and know m dom e so that w e have helped fu lf il l the hopes 

and dream s o f those we represent and . indeed, o f people 

eve ryw h ere .

Let its begin now .

uomommq Orcianized crim t
P U B L I C  A W A R E N E S S  A N D  S U P P O R T

3

I l y  W | |  L I A M  I d s L N l ' l l  S M I T H .  , \ t t i > n : r \  ( » ,  i n - m l  • </ t i n  C n i t c t i  S u n c.v

/ •«' S/.eo/i' i  i h i i ' i i t h i , I K i f in h i ' i  / "  I 'iS SI •e/ha h u l ttI ■ I'i iw i i  H u l l  o/ ( \ i l i h i n i n i

~T 'A ( >| I .U  like  to d iscu ss  a subject that n ilecb  all ol us e* et v 

!j d a y . even tiiouell it s iays generally h iii.icn  itom  pui'bc 

“  icw It causes o iii la w s  to go up l i ,:.!»! to n . • so  .1 o! what 

we buy A n d . worst ot a ll . :t tine .ileus out petson.u s.doiy and 

tli.it o| ia ir  t i i l l l l i iv .  llldeeii our v ; ;  \ P . s d ’ ll 1 ■ he llls 'hn r.’ 
. atises uniold dam age lo ir.in ian lives • n-1 to .:. ..-.n : n, . t .ts

i •.•venues ate estim ated to e u e c d  ’ he •■■■< pi. ■ ■■'■ tiie I o r  ui. 
'<lO coij> >:a!ions . 0 1  iilu iivd  I am ' i w h . i .  ■ o l . : •.•.uil/ed » im .c

A ltlto iieh  • ■ mb.nm-e oi ..iii/W . . is a d in ■ !: nn

Ilig . il i '  iiol u iii'o ss ib le  Indeed. .«•• I . ' id  kilei • ; la in . a.any

s iisse .se  a iv  now iv iin .: .tslnevesl in I. u . ‘.tie i ‘ i .iiio io t.

die public is In ile  aw are o| the pm l'icm  " i . I what the ’ovem - 

ment is dom e (••com ha! il . 'A itli treat.': y n .’K  .. ..n e iie s so i a . 

nature ami the threat o f o ie .u ii/e d  s i n  • .• • I wnh ot--i cm 

/on partic ipation , w o eo tiu . m ake 'i ;  >■ i..n : div n m c  iie.M w.e.

I n s | . m order to provide the sontevl : ■! o n e llo ib  loday. 

some l i i ' to r .  is m order i m i me tlis I . ve.ii - I b u s . u itm v . 

o rga in/e i! s lim e  was ,i loeai e iitc r iH i.c  \ r .u ie  w o ii.id  a e iiv . 

o licn  |tis| a neig liboilioosl I he lo .a l .m e  v.m e .d '‘m- hi I. y u • 

lo stop o re .un/nd  s r im e , aiisl the t in s  p : . wed iv y o iid  then ’ 

v is  1 lie ie  was no feiiei'ai "n ve in m e iii -mein And wan

the la h lis .it io u  oi ihe i ie iueenth \ r .i .u ;d n ,. r. • . oi m m / :  . 1 . nine 

bee.in a s ig m li.a n t  evp.un ion m powe: and u . .ism e
I .'urine P ro h ib itio n , o n e ,  m /e .I s i . oi ■ •-. • ;. d i .a  li.ue-

ol a ilia 'l et a tlr .ic iiu e  m ne and m o :. ■• >. iice-.vt an 11tvsiiiciil­

ly Ioueht each other as i i . .  •. i.-.l t,> •> uni iw . .n d  then "m e

lu i.i'.e d u n is  N siiielhele-.s,ete .n ic ..m . ••-.! . • .:n>. o l;. t iv u h ii ■ 

gradually abated dm me I .• !;UMl ' >p .. . s 1 >•••.• la in  •'. 'K line nec 

ess.uv in the ell o r: to %oii'ioi li .- tc i ,r .t  i.a v i  ui.uis.Ms. \i 

P O "  m eeting, le .a lin e  o m an i/sd  . i i . i i e m . ,  non i i im i . ii 

cities tecngm .vd  ihe need loi a n. lion .a r .  I ,  m .-dut. d.'tlei 

e ii.e- among en  ups and lo tinm .ae .* : : i<•!...• poiiey

llie  . m i  P C "  is a lso  iiiiiap la  m i  w  I . . le t , i i  e. ve iiune iii s 

l i i ' l  suT .lan lia l appc.uance in lire n K .  >. ..•■•am/esl enm e. Il

was .ui inauspicious entry D is H u v . i  ov me law lessness ol 

I ’totiihiuoii. President I I  'O vereM abiisi im .it ..- .a  me N .iiiim ai

t ' ’lim n «sion i.n Law  < ihsci'v iiiicc and n .iilo icem eiu . Named 

.lite r us c li.iii m an. t ieo rcs \\ i . •:.e ish am . the C o m m issio n  urgevl 

in " i iu m e iiia le . co m p iv i. i is iv e . and se ie illif ic  nationw ide m- 

ij'anv into inga iii/cM  srim e m o lder io ''in .u .e  possib le ihe 

leve lopm ciil >u ui in ie l ie .n l  plan lo r ''•• e o n lio l.'

No s .. h a ., uav (.■•<!. j . . . s* now ." .e r . and no in te llicen i plan 

• •! In .' eoiiUo U i •M i.ired s um .' d .w e loped . I lie I ' l i l  did 

•s I ..it il sotnd against ta . g an g s 'rts , aVivstutg a few sucli as A l 

' po iic . io - .I ' s'il nn-..- :o ; i i i .o n  • \ . . \  evasio n , lin t me I HI 

ia . Led t .i iiit i’i v . .m iio i, • . n n e  : e. he n . o s i  o f the activ itie s  o f 

ue s iiin e  ■ ndis.ites i *:nm-.- me I a ttics .md l o rties . despite 

laudable law . n lo is'em eiit . H u ; ,  1 . utie local and state an - 

t lio iilis 's . on-.m i. ed s ii i i ie  m o j , 'u d  a ,  me lederal go' ernment 

■ 'n o i.ills  tad .'.I io  : 11. i!.. a. i .".po iise.

M e.m ol iH"*\ id . d tiie : : t,i' i so'iree " t  incom e lo r crim ina l 

lo o p , | | , . in  I " .  1 •u.'d 11is ei'd ol P io lilb ltio il ill l " a j  Hut

0 '.an .' >1 > :mis’ . : . . .  >■- m. n ...iv .'s iy  learned how to d iv e rs ify . 
I ln  , , i>. 11. ,iie- o r . i n e .v .i l  md incis’ iisc'd p iev io iis  m vo lve- 

i 1 ■. u i ,  : i : i •:• i •• uo .tn,lie.ui and n a ico lic s  1 hey began 

m vc 'lu - • .u , e ,: • i . a „r.'s '.s 's , and also m lilll'uts’d labor 

muons M im i : . , .  tn is evlends'd i l ,  reach lla lio liw id e  — 

,  la b ii- I n : ! ' *  ' ' I 'e i . ' i i ,- ! ,. ui  t h e  V \ esi ( 'o .is i ,  includ ing Los 
\n g clcs

'•ot mud I    ' . . .  |, dcra! govcrum ent Im .illy  begin to

n a l.. a ,y  O', a ,a tic  M oony into o rga in/cd  cru iis’ . A  s p sC .a l .Sett­

le so iiin iit i In ,'e le .I o .is 's  iss'i.m vei investigated 'am

' bug .a .i i 1 .,. e i. u i'.' a .iiV itie .s  m m ie i'.tale co m m eicc . The 

e ,u im iillse  on, o\s ie ,l .: nali'U ial paticrn ol bribery and piotee- 

tion p.ivniem  • to law ento iceu ie iit o itie ia ls  and payoim to local 

and tale po litica l li-'U ies lo ensure p io iectio ii lio m  pi'Oseeu- 

iio it I be eoM M Uiee detennm csl that a national crim in a l orgam- 

r.ib o n  w lueh it re lei i e,l to as " T h e  M a l ia "  did •• s i-st. and 

leeonuiis'in led the e iv .ition  o! a rackets squad w ithin the Justice

1 'ep a ilm en l

Ih e  K s 'ta .i’ s i heaniw 's stim ulaled local investigations in 

, ities w lie i. the so itm ntiee had exposed o igatu/cd  crim e s'per-
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«!:«»ns and pub lic co rrup tion . lin t even \vit.", the kr.ov. !odx\ 

> blamed from  '.lie hearings, tlio federal governm ent iK e l! - *: i . 

did not take sustained notion. 1 ho Department ■ ! Iisstice in itia t­

ed a d rive  agam -t the loading racket f ig u re . identified in the 
Senate hearm gs. hut w h ile  som e convictions . ; d deportations 

tcsu lled . no perm anent in v e s 'ie a t iw  , . r  p rose;tttori.il tunas vu-re 

e-tablishcd until i ° 5 L  H \ c 11 then, only tinvo k iw v v is  in the 

department ao io  assigned to the U rg an i/ed  I.T im e and Kao'.e- 

•.eetiiii: ,'io siion . a it tell consequently enjoyed only iim ited suc­

ce ss . Yearn . tiie federal governm ent tailed to see the im m ediate 

• md grow ing threat presented bv organized etnne — a national 

threat tequirm e a national response.

li 's  i tvk o| an e li’ee ltve no’-enttnenl ics ro u se  ivut eosii\ 

During the F il l ie s  th esv iid tea ta sco irtili’.tvd to -.ml co n so li­

date. 1 'rgam zed crim e becam e more e.eopiv a i 'o h c d  in v r . iv  

‘ ■ii.n crtm eatid  m p o iitu s  Moh'-tet - mote frequently appeared 

■n re-pectahle places and w itn  lespeotablv people

Not untii tiie early S iv t.e s  did the ic ic :  .d governm ent hen in 

m ake i substantia! enforcem ent el ton ae.nnst organized o .ia e  

i 'm ier A tto rney t icnerai Roheit K en n e d y . the I i i l  Ivg a n  m oni­

toring the activ it ie s  o! dtiil ol the nation ’ . lea .line o ie a m .s .i  

crim e I'.v ines . I he num ber ot aitornev * in the » 'I 'u m /c d  i i ittie

Sectton jum ped to I?  in i »S. aun •• •> in l"i>.' i iiadnaby  .......

the num ber o f co nv ictio ns per ’.e a r began to in i vise tiv 
in 1‘diti, to p .In  in !

Severa l years later a eonnni h o ii created nv i ‘ ,c-w len ; lo':". 

son made m a lic io u s reeom niendalioai > lot elian v v  in tne a i m 

n.il law eaeii ot them designed to e ii.illeuve  oi van .red  crim e 

I be i 'n im bus i  tim e l.o n tto l and Sa le  .Siteeis A s! ol p m s an ! 

the < )rgam /ed v ' i title Contro l A c ; ot !V7P mcorporated all e ich i 
o | the com tm sM oiTs recom m endations regarding nroo ol 

e ri.m r.a i v io ia ti m is . T h e  l l , ('b Act was the fir-t leder.it avv to 

de line the term  "organi/cd  e im ie - u.n.u included a provision f >r 

e lectron ic su rve illan ce  u n d e ra ca te h tlly  detailed v\ at rant prose- 

late and strict court sup erv is io n . Ih e  I *.>70 Act strengthened 

the governm ent’ s iegal tools in the ev idence-gathering process. 

O ne provision  — ti;e R acketeer Im lueneed and Corrupt ( )rgam- 

/ations A c t . o r R IC O  - is aiuuuhly the most pow erln ! statute 

ava ilab le  to federal law cnioreem ent o llie ia ls . becair-e .itnoin: 

other tilings it a llow s governm ent to s r i/e  the illic it  pro!Us ei 

organized c rim e .

A nother im portant in itia tive  at lith  time was the ercalion  ol 

the first O rgan ized  C rim e  S lttl.e  hoiee, In ("n o . the Oepai! 

ment o f  Justice  placed a liv e-mat) team o f a ilo rnevs and super 

v is o i v personnel lio in  federal m vca m ative  agencies in Kuii.il>>. 

N .Y .  W ith in  a sliott tim e , the group, duhhvd tiie "S tr ik e  

F o r c e ."  convicted  the ntoh m ule it'o s' aiul several s v n d u itz  

Jigu res . In I •)(**>. the l.'cpartiuent oi lu s tiie  began an expansion 

o f the S trike  Fo rce  program

In retrospect, the federal law  enforce,nerd md leg islative 

in itiatives >a tl;e S ix tie s  m a il; a tttrmni! pond in ihe ho to iv  --t 

the governm ent’ s response to o ieam zed tim e lo  he >i i : • 

d in ing  the past 20 years t li .re  have oeeti t nnd* wnen ti.e 

eovei timeni lias not been as e llee tive  . it > i-nM liav be. v . ‘o 

tunes the effort has Iv e i i  eoiitu w il and nusd iii ted I • cu -o. it 

is m the past tw o decades that the ledeial ’ venu iien! la  ally 

It.is organized a w tto ils law eiilo ieem eut re-pon . iid d ev i-e it 

m ecb .iinsm s M id i as tiie S trike  lo u r s  tii.it -e p u n -s l 

valuab le in com batting o ream /cd  crim e

In the ptoi three years , the S titke  Force pio-. r.m i has heeit 

augmented m order to better lead the light -c iti-t ti.i.iaa-m il 

organized c rim e . Specia lized  cadres nt experience .I trt.d attor­

neys eoonlm ale me . c ir .  a ivs  i-| stm una! mvesp.gatois from  ail 

the m .oo; federal le.w enioreem en: agencies. as w e ll .u  the local 

police

ih e  str ike  fo iecs have indicted ami convicted  m any ot the 

p rim  ip.il le.;-aer. m the t ta d a io n .ii. nm c t.-.mm-.- m many oi out 

m an'i s iu c s  ! he' tiavc •a ie i.'s-m llv '■:ou,c ,’.t m ajor eases in 

New Y o rk . B o - V u . ( " c  c i.u n l, C h u n .: >. D enver K ansas C it y .  

M ia m i. D etro it. I'h Fad em h ia . San hr ncisco  .M ilw .au  ce . New 

O rleans - and ! os Angeles. D unne tiie past tiiree '.e a rs , in 

large part because oi the elrorts ot (lie S trike Fo rces . tile D epart­

ment - I Justice  mo indicted . trtcd. and convicted m ore than 

2 .hi d m em beis and associates o f organized crim e .

’i he use ol n r u . ' f i i i t  enforcem ent m echanism s d v .c io p e d  in 

the S ivb .-s  and Scventte.v have proved mimei'-c.-v b.eiptal l-iec- 

iro iiic  s iirve ilia i’.cc  u n d e re a re fu i ly  detailed w a .t .a i: "iiocc\!ure 

and strict »uiirt sup., rv is io ii i.a.s enabled us to g. iiie r m iorm alion

• ti the • e rv  secre ttx .:c r im e  fam ilies so ha- the Yv n rc s s  Seeuri-

I'ro g iam . w in . i prov ide.s protcettmi tor mtorm .tiit- a tiling  to 

s !;fy  a v a i i i ' i  lo tm ei im derw oiid  .i*s«'e:a!es ! ;; addition , leder- 

.i! " H i . ia i-  have s'teee'-sfuily gone im dercover. no 'itie  a- tnem- 

c: s ■ I >’! 'a llI/ i d 1 1 1 m e, .Hill also -at l!V illdet.. el op ; I .itioils 

: - a -• 'it ! ' terr 'it out mem bers ot o r.tan i/ed ernne 

f iv e  i ai rio'-t s i'ccessiu l ain.ei^cover opet.itnut- o .e u rred  

1 ' ! c m I os A neaies I'iic N i l  knew :h a m cm b.Ts ot the M alic , 

■e. i . i v  exio iteo  pom oeiapheis and b ookm ascrs . bin no ex-

• 'ii.o n  v . um  was vv illin e  to testn\ So . th-e l-IJl -et up it ' own 

piirnoerapny en terprise , named l o ie x . I :nrex was |..c .ited  in 

\ .ai Nnv>. and osteiiM blv sold poruocrapiiv to South A m eiica  

.md M e x ic o .

fo re x  v,.;tited to be extoned . but om am /cd  etniu- ! apt iis 

d i.'t.inee. apparently '.’.isp ic io iis  nt liie aneiiimacy m ; ’ ;e new 

•tisiuess. So  alter three m onths, the i l l !  used an iii ln 'i i i .m ; to 

•me.nl the word on tiie street that the government was looking 

mto I o iv x  I hat l.e lp i il estab iisii ihe company s t.ona ndes w itli 

o ieant/ed  crim e . Sit I. how ever, there was no v .io it to n  at- 

tenip i. N ext an u n d cs io ve r aeenl with me new n ■ me oi V in ce  

I om bard put the v onl i til that the comp.my was ex to lled .

I ii.it tactic w o tked . . ’he mobsters moved in fh ey  io lii l.om - 

haid never to extort a pornography business again and to leave 

the co un try . I hey cave 1 >rc\ the choice ol m aking pax ment > to 

'hem  or n o v a  again doing business anyw here in the l  im ed 

States -\t tins poii'.t we i a veil in . A s  a ics iilt  o f out elfo rt w h ich  

was ca lled  I ’o .'uex. ’ the entire rtilm e iie iia re iiy  ol the l.o s 

\m v le s  org .m i/ed ernne tam ily was convicted  ot R K ’O  

; h.tfges

SS itli llie help .-I operations such as I ’o m c x , the (h g .tm /e d  

1 lim e S trike  hoix.es it.tve desiroyed ihe my ili that the leadersh ip 

■ •I n rc ,tm /rd  e iiin e  is "iin ioueiiabie. ” Due reason ib.e syiu li- 

ti - tamed mic!i a fooihohl in A i)ie :ii:.in  society is jhsi this 

a in , w lu e ii made il easier fo r them to teeruit new m em bers 

eu e i . i . ' ic e  lov ally Vow ib,at we have more know ledge ot how 

o: ' m ized sum .- w o rk s , v e have been able to deeim .ite the top 
'.m i s ,'t .'a.uiv to'.i-

M*:*..mi'll ilio M : . d u a e  p io rtan l o  an im poitant part o l the 

■'!!• o .!■' : ' i ! - ' ■ .m z e .l . tu n e , oihei new appn'.iClies have been 

a d .it . ' en 'a ti j'.;-! 'iuee vea is lo d a v . o ig .un/ed  ei lin e  is 

n ■■'■u a , '•>>:■. d ui !iae  t ia lli.'k in g  Indeed, tiie drug trade is 

• • ■ i . m inm er >>ne c im ie  problem -  e sp e c ia lly

  lie .o n  ist • ifie en .n m .il activ ities spawned by drug

’ i *;« • i i" ' I . x, u .p le . > le ccn 1 stiuly done ot the Ba ltim o re  

’ • an .! iii.it ' 1 >,;,! , ; s  com m itted a total o “ alm ost ,i hall

• m u. a i :>">■■ o'. • : , > I ! ■-.ear pen«»l - --or an average o f 2 .11(H)
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each —  one every other slay

T h e  Posse C’om itatus la w . passedaftei hie c i \ ; i  v ..n  iv cvcn ts  

ihe arm ed forces from  engaging m law  cn lo ie cm c iil ac tiv itie s . 

W e have sought and obtained an am endment to this l.r.s w iiieh  

now perm its ns to u tilize  the resotnees and inteiitgenee gather­

ing capab ility  o f  ihe m ilita ry  —  ;m  the tirst tim e. I h is has 

a lready been enorm ously  valuab le tn the fight against drug 

tra llic k in g .

A iu l tor the first tim e . too. w e have brought the F B I  into the 

drug enforcem ent e lfo rt by conso lidating tiie D rug Enforcem ent 

A dm in istration  w ith  the F I J I .  T h e  F B I  has a sophisticated un­

derstanding o f the o rganizational and financia l aspects ol the 

organized crim e carte ls . It has unique know ledge o l . and ability 

to lo lio w . the flow  id m oney. T h is  expertise is essential to 

com batting the h igh ly  sophisticated activ itie s o f modern orga­

nized c r im e , and it is now being put to w ork m the fight against 

drug tra llic k in g . O ur departm ental reorganization has been 

h igh ly  su cce ss fu l, resulting cu rrently  in 765 F l i i  eases and 

alm ost (<! !!t mint D B A  F i l l  cases.

South F lo rid a  iias long been the hot spot for drug tia lf ick in g . 

In response, the South F lo rid a  I ask Fo rce was established in 

11 ’ 2. Fo r the tirst n in e , all o f ihe agencies o f  tiie federal 

governm ent dealing w ith  tins p iooieni were hrounht together 

w iim n a s inele  entity

T h e  success ui this l .i k Force ctiuieit us in lo rm u l.iiin e  tiie 

m am r e ie lu  I'onit in itia tive  against .•igaiit/ed c iiin e  and oiue 

l ia llic k m e  announced by I ’resntent L c ..  ’ .ai last '.ea t. ih e  

. etile ip iece ol the program  was the .,:s  Usm ot I ’ new last; 

to i .e s  p.ittettied on me Soum  F'n rtd .i .c , m .i d e p l.o cd  

tut' 'it gin >ut me so  in iti y j he c I w*h I o t. a . :c  is 'w ‘ n ils  , v i  • 

aho ii.il. xidy mote lh ..u  ! ' " i  m ! i.la n u it  .■ m i '; I t . a 

I . lion  dcten 'itiiifs have beets h intte ii! Yfid-Moiv mb

tduiiF. | i . i v e n  > ot|\ i ted

i it the l . , '; cases now uia le i i.’t se s t :'a t : i t 's ' i .e  D r  ■ | .  

lo t e . . . in .  a sm all uitm ei iiiso Im  n .i.h iio ii.u  . an. 1 

c iim e M ost i t f .o lt c  new m en ie igm e go ups .u n .u ; .1 m ti.c 

Fact,.use p*ot1 1s ni d im : t .a ilie k tn g . Som e o unes .«-u i j i e c  

oeniee I ut most you w ill not. 'h ey  include the I I  IF ' ,\n ee l« . 

th e < h tllaw s , the I ’,m ans, die lia ta lu iiis . I : V .ie str.i F .um tia  tn. 

M eus'ati M a lta , die \ i 'n n  Iho lhethood . the B it  . 1 i " t a  

t a u n t s . the l.ipaites.* V a k u z .i. the ( . lu l l  • In . id , ‘so ic , ;c s . tne 

Israeli M .i i i . i .  and me C o ca ine  C o w b o ys

These  modern > .u tels ate m so lscsl in the m u o n  non mo 

distribution " I  d in g s, me lin an c iilg  ol .ioa : l i . i lth  k m . u  a 

money laundering sclietnes V . is a ls ii hue oi u .n iit io ii *i 

iit/ed ctim e . t iie , uc a lso  engaged ill eo liim oiiig  «.imuuul i u 

v ip rtse . ..base " I  he ham. .eet'eey law >. n .iu o lk s  co lls ; i t . , . '. . 

and puhli . o i i i i r .to n . I .n : . •!■•;.me ii.c  law '.'nl. ivem em  xe .m  

o ilsd e io lo p ed  to l eltl liad ittom ii o : '1. :!! .' . F  a  ee. we . , m „, 

III'.’ all a s.. ill ni r : ." ,e  , o .. i | ,/ a ! io jis  c i c : :  as ii n c . l  i, ;

me
I od.r . a> oi e .im , Cil . i " .  ■ |s lie '.'.'! .',•!<:• i.si o: : |. :i aut

hunts, u I '  a.’so e \ ; v i  ic ii . i; • .. i .. -t! i i  ohm  ei , m m  i a in n

al in h u ll'. lo m'.c: nation .ii, a , Fam  e i : i . i . u te .l i iliiie  

trailiC-.m 'j. t )t  tiie lluee d in e , tliai m ..st u .upic a- 1 1 .• .i, a law 

ennuveiiienl p e lsp eem e two in n  ,n ,, ' . .iv .u iie  som e 

ew 'lu s iii iy trom shroud. and one. iii .u iiu .i : i. . . .a u 's  p ic .lo ; n- 

ll.il,I I I  II I I I n o .a :  I'.Cs .Ulse ol Ihe dru ' h I. . . II • ic ia ln  n stlip . 
I'letwccu o ig .im /ei: s i l i i ic  i.'.im hes uC «m  1 • - and I'au -ru i'i.ae  

sliikiiig iy M im ia! to i!io»e is i-io iu  alt* -s. ; me : . ;.s  a n  ui.*a 

iii/ed cnm m aK  in Nets N r>tf. and l tns.ieo

Ii is essential tii it we d e l c lop i lose w o ik n i. >.■; u io iM u p  at

the inchest le i els w ith  the governm ents o f countries that are the 

source o f illeg a l drugs o r through w h ich  'Irugs trave l. It is 

equally im portant that we understand ihe problems faced by 

those countries and that tney understand our concerns. Cooper­

ation on procedural matters ts an essential step, l o this end . we 

F.ave negotiated, and are continuing m negotiate, mutual ass is­

tance law enforcem ent and extrad ition  treaties w it ii the various 

countries in vo lved .

A lre a d y  we have been su ccessfu l in crop contro l and erad ica­

tion program s -  notably in T u rk e y  and M e x ic o . A nd  xse arc 

w ork ing  —  ho w ever slow the resuits —  w ith other countries to 

contro l the supp ly and processing ol op ium  and coca plants and 

their d e riva tive s .

A s  we proceed w ith  cntorccm ent program s at home and 

cooperative etforts abroad, we must aL.o keep our know ledge o f 

o rganized crim e up to da le , in the past we did not recognize 

o rganized c rim e  fo r the problem  that it w as . H igh  governm ent 

o t f i .ia ls  and some academ ics often treated the threat o f  o rga­

n ized c r im e , aiul even its ex is ten ce , w ith  skep tic ism . F o r dec­

ades o ream /ed  e iim e  grew because it was not stopped from  

grow ing . \\ e — a ll oi m  - F.ave paid for the fact that for m any 

years there was no o ie .u iized  response to organized c rim e . 

H isto ry  counsel'' the w is m 'ir  n f  learning .is much a s  we can 

ai»iml me new ..m l i-inetcii.i.* x in n c e a i tels >o ill . :, we can attack 

H um  F . io ic  iliey nceon ;.' a cn ircnencd ,.s the M atin  did .

\l tii.' C l;.. 'I N o s . r '  ai t il.’ B lc - 'd c lll > ( ‘• illim i'sM li oil

i ‘ ie .iiti/ .-d  ( ; m .e . F o d  its i i m c.'iu : • ' i i I ' i u n e l o i i  . 's 'p .m

■ i ilie I ':• '•den' - e i . ' h i i  i ’ i <•<■:..:;»... . .i i 't  <tiMiitze«.l s im .e

.iiot a U . . i i ... I ' I ; .  ' a n u s  ■ li '. . .Is  . i \ 'd  

a n , , ,  i* :t . i -: ’ .h " . . 'is 'im  ■.. 1.1 . t .. I .. .  ui to ilia  .• i• ; 1 e i: :•

> 11 ■ i ■ ■ • ‘ ’ I '  I . .  1 '" m iio  :.*i' ! to, ns public u ile iu ion  . | i

• 1 i.’ *• ifu •• . I '! i ,' e u .  li ’.tii a.;I u • .m

Mii'i'i : ;• • * . 1., : t . ; mi . ,l ;s  tor s ir. i; 'then-

U l.‘ ta. 11 dal 11 , " M . • • I; it jollt 11 .*! :',l nil's'll S. 1111 Is. I t.e'C

* '' ia . i . 1 11 1 , a js ■- m , . : ;.l tillll a l<uis . . i r e ; l e

• ' • m  . . . . ;  i . >v • .m i law en ln iv i inetil
a i i l t l '

I aiiim* t . ' . .  p . , . . :  i.a m i| 'itan .^  ol co iig ivss io in il . ic-

h i.1 nn. " i :  I- an es a i'ou ii.i o i cases whets.* current

i g'ly l.,n  I-' ■ ise '<  u 'lc i 'sts ol p istice l ot exam p le ,

■'ini il v  i . . i  ..............  i mits o much t 'lilic ia l d iscretion ttiat a

U • •'! •• a . I I .  ,1 ': :u u  ! .-.eillg lip III III S e a l ' s  III

I ’ ll " I "  . id . I I, lived II lo t . C a l l  c a l l  it t h a t  t o  a

> * ' a l  ' . '  a  1. . •  : U H i i f ,  n  a i l l i a l t !  C . ' t l l l T  | n | | o W c < i  l ' \  l i v e

• 'ai ' l i ' i o !  i i i ' . n  ; !  i • s ; ' " i u i . i t  Heist s p e n d  only I n  in .P i t s  a t  

u  i n  , ' . n "  n t  i i .  , , 1, . ' .  l i e  w i l l  h e  l i c e  t o  s i s > a s  h e

I ' '  *. ' ' in  : in • i .  s ii i i . a tle r llio iisa in ls  •'! hours
' "  ' * I By ... ■(' a.'a'l . p i.o es 'ilto is . and Olllel law eiilsiiCC-
m en: o i l : . .......

! i H u - I a s i  i • n  " ,  s  . t ie S  i s d a  p . i s s e i !  a .  r i m e  h i l l . o i i i a n u a g  

' U '  t n ' I  ' a n . I  ; ! ' l i l t s  l >\  a  V o l e  o i  *»> t o  I W e h o p c l h . l l

1 ■ t i i  m e  x . n a t  m l  P . a  I F u i s c  o i  K e p i e  n t . m s e s  w  i l l  . n m l . u l y

a s '  b . i o l .  ir.a I I •! ' I . a  I I M . I  s e s s i o n  III 1‘ IN l

( h i ' .u i i z c d  s n i n e  n a  t o i .  a  Wm i n  w  w i l l  b a s e  (o v i n t e n d  

.. a u r a  I h e  D e p a i l i i . s ' i i l  >*i I m i i v c  t h e  l e i l e i a l  i t o i e r r . m e n l

• i i u m l  d o  i n . '  | o | <  a l i ' i i e  I ' a h l i c  k n o w l e s h t e  a l i o i i l  o c . m i z e d

v i  . ' i . a  n n I  . u p p o i i  o |  d i e  . o ' . a i i n n e i i i  ■> l a w  e n l .  u v m .  n !  a t l o t t s

.III.' I . s to F III III s' .lis'Css,

NN n i l  ' l e a i s  i p u h l i .  a v  a r e n e s s  o l  o t g a m / e d  v i u n e .  a i u l  " i e . i l -  

i ' i  p u l  l i e  s u j i j *,*m o t  i l i a  t e d e i . i l  l a w  e i i l o r e c m e n t  e l l o i l .  \ s e  C a l l  

. i s l i n w e  a  t s i l m e  s h t i e i e i a  I m m  o u i  p a - i  -  a  i n l i n e  u ;  w i n .  r .  t i i e  

s . n i c e r  o l  o i e a n i z e d  s l i m e  i s  i m a l l x  h t s ’u i t h l  n u c l e i  o u r e o n i t o i
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J .  \ m r f  I I  . i l l *  h a v e  l i f i c i l

• • l c . t r  I  u i  o n  > r a i  *,  I l ie  t u n  h i m ' I  n i  g a m c r . l  

M i n e  l i . i v c  l i s c t l  n i l  t in *  n . i t  It i l l  * t h l t s l  t u r  

• t r -  til-st l l i | i J t i l . t * l i c l l  W w l l lc l l .  g a m b l i n g .  

t i u , w  . m d  v i m . i t . h i > i . is t i  A t  t t i c  s a m e  l i m e ,

* ticv l i . i v c  t i e c i t i n c  l e g e n d s  i n  t t i e u  m m  I , m i l .  

I S |*C 11 K i l l / C l  I  III l l l f  | l f  CM . t i l l )  |M |I t l l l t U l C  

•s l i g n i c s  n t  I  N i l  H in t  I  l i i i i n r ,  l O l i i e p t s  I h a t  

n e . m ' l i l l l e  t n  t in -  l i n n t i l i m i  n i t  t h e  s t r e e t .  

! i " l . i > .  m  i t s  n i i i l i l l c  a g e ,  the- n i i i l t  l i i u l s

I Sfl I III .1 tllllll lilt |H-|ltHl III 11 illtSl III III Its

!••(! I l M l l c i s l l i p  IS . I g l l l g  I t s  y i t l l t I K  h l i x n l s  

. i l a l ’o  . it  l i a i l l l l i i i i . i l  l i l i - l . l i t  t i l e s  i t s  I n i a y s  

i i l n  t in -  s t r a i g h t  c i n i t n m y  . l i e  m c t r . i M i i g l y  

* si. v M u s t  t M H l i s u m e  n t  a l l ,  it  l a c c s  tu t  

I ’l i i c i l e n t e i l  c l l m t s  by  las* c n l n i c c m c n t  

i i ' c n e ic ' . ,  s v l t i i l i  I t a s e  f i n a l l y  t n u i i i l  ssa y s  t u  

! i m i i | i i , it n u t  i l i ' s l m v .  e i i i i i i n . i l  n e t w o r k s  

t i l l ,  t i i e  n i u l i  is l i n i t l l v  a vie* l i n i n g  i m l n s t i y  

p i i u e i p . i l  l u n m i u i l i l i e s  l u s t ,  g r e e d  . m i l  

• lu n i l  i c m  n i l  i r n  m u .  I i  i n  I 'a.slnost 

I ' F ’t l  ‘. \ a s  n u t  a g o o d  \ t - . i t  t n i  t h e  tu t  

. . i i x m l i l  A h n n l  (>lXI m u t i s l e i s  s s e i e  e u u  

■ n l c d  m  I V d c i  . i l  e n i i i t s  I h e y  i n c l u d e  

. " . m s  I i . m i .  l i e n  u i  N e w  Y o l k .  N i e l i n l . i s

L a w m e n  a r c  / n u k i n g  

t h i n g s  t o u g h e r ,  h u t  

o r g a n i z e d  c r i m e  i s  

f i n d i n g  n e w  w a y s  

t o  m a k e  c r i m e  p a y .

t i s c l l . 1 n t  K a n s a s  1 ' i t y  . u n i  ( l i e  c u l l  I c* t o p  

* l u i i h i  n t  t h e  I n s  A n e . d e s  c r i m e  l . t i i i i l v .  

■*i h i  v *cn«  . n n v i e t c i l  n t  n i c k c i i ' c r m a , ,  . i m l  

t n i n t c i  Ness Y nrls K i s s  J n s e p l i  H n n a i l i l O .  

.s it i w a s  c o n v i c t e d  **t e o i i s p n a e y  t o  o h -  

s t n i s t  j u s t i c e  t A l l  n t  t h e  b o s s e s  a r e  a p ­

i c a l  it*: I ’ i c i i  a m i  m e n t h o l s  o f  s o u l l i c r n  

t ' . i l i l u t i i i a ' s  " M i c k e y  M o u s e  M a l t a "  * * e r c  

in i , ' . e ie i l  |sy ( l i e  m u s t  i m p n i l . m t  m ' n r m e i  

m  is v o  d e c a d e s ,  J i i m n v  1 1 l i e  W e a s e l )  l i a

• I i n i i i . is l>«i n o w  w i e l d s  I n s  m e m o r y  t h e

*  is 1;^ m i c e  u * e * l  a g . i r t n i c  ( p a g e  ’ ( d  

' f l i i ’s r  p r u s c i  i i t i n n s  i l l u s t r a t e  I l t . i t  n t g a n  

i /c s l  .  r t in *  's | v u e ( i a t ) l e . "  s a v s  A  t i n t  ti es  

t i o n e i a  H e n i a n m i  r  i s i l e t t t  " I t  ts n o t .  as  

•*e ' n u n t i m e s  h e a r  i n  n ( g , i n i / a i i n i i  w h i c h  

1 1 > s i n  I i o i . i i u ;  n a i l i  . 1  s i i e n e e ’ i l  i *  n m  

• l a i i r  l i ,  m  ) o i l e r , i l  i n * e s t i m a t i o n
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JHlt .- l .  M . •! 1 . 1  I I  »II I* |V , '  I* H I ’. I ts  , s*n  

' n t  l i i  i , e  I h i l . i t i  . is.-,  t w  I | t |  t m e n i *

* h ) / l i t  i n f n r ’ n . i H l , n o ,  i s I . W  i l l  Sm a t e  h r j r  

f i n  , W . i A i / f n  ,1 /T t i h  f i H  I r i t l i  t l r t  l u ­

l l / p  *1*1 I  h e  m  n n /  •*/ ,! ,  f  . r H . /  O r ?  l u ' f l  u p

a m )  a n  l i . l n i m a u l  i U U M | U C ( a J c d  I n f  a s c a r  

a *  c r o o k e d  I H M 1 1 .1 1 I K  a g e n t s  t n  r e s o l d  . n i l  

y c i v i t i n i i s  w i t h  I ' a i t o *  M . w . d l s i .  i t i e  r e ­

p u t e d  K i . s s n l  l l i e  N o w  O r  l e a n *  c r i m e  l a m i l y  

1 l i e  / U  y c a r - i i l t l  M a i t c l l u  w a s  i i i i i l c t c i l  I a s i  

J u n e  t u r  i . - . k c t c c i m g ,  t i a u d  a n d  x u u s p i i -  

a *  y l i e  w x s  a . s u s e i l  o f  u g i c c l l l g  I n  h e l p  

( t i c  a g e n t s  h r i ts e  l a i u i s i a n a  n l t i e i a l s .  t h e y  

w e r e  t n  g e l  s t a l e  c o n t r a c t u  a i u l  l i e  w a s  I n  

r e o e i s e  a  p i c e ?  o l  I h e i r  J c l l u i l  I n  m u l t  

’ m i n i s  t i l o n g  t h e  ( i u l l  a n d  F a s t  c o a s t s ,  e * i  

i l e n e e  g a t h e r e d  d m  m g  a  r i s c - y c . i t  i n s c s -

V
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11 it11nl tli.it Miiitc ul the new in o b sie ix iu - 
tt unujg .ite jityl tu t Mill "1  hey don't slain) 
up ItkA th e  nKlet ones," >*.i>\ ,t llro u k lyn  
d e te .iixe  "H e te 's  ,t kid who grew tip in 
•t mee lipm e. uw-sl in  ,t g u k ) hie. a lin e  
e.tr. good I'u s l ) o u ’ ie  cuing I*' pnt him 
in i.nl lo r ten yea rs ’ forg .-t il H e 'd  give 
tip Ins mother- "

A F ro n t : Take Joe C .tiil.iln p it, T r r s l i  m il 
o f the A rm y , lie went to w ork lo r Ins hither, 
A n thony , who runs ;i H rooklyn re.il-estate 
o llne  Jm- gicw up tn .i I sing Is land . N Y  , 
stibutbain l thou,-.hi Ins lather ran a straight 
I’ tismess He t|iuekly  d iscoxercd that A n ­
thony's lirm  w as also used by the Colom bo 
ernne faintly (.’ iin lalupo was e iuh ra llcd  by 
ih e  molt, h i* .am b it ion was to-become- tt- 
" t ii.n le "  m cm K-i o f the M atia The onlV 
problem Cantah ipo wasn't scry g u s l He 

tried loan-shat long 111 ' I '1' 'd s  but
was ptmnptly gyppevl out o f SSO.IXXI by 
his partner, a N v k ie  uauieil i.tu ies G icd d a  
A couple o f years l.der, Ji*c opened a H ru 'k - 
lyit lira  m .nket l ie  wa- su p jvscd  to c ite  
a preecofhts profit tt* the new fam ily K 'sses,
I he I ’erstet* hroi hers Hut Ins business failed, 
and Alphonse I ’ersteo beat up k'anlalupo 
lo r not delts ertttii

A  washout as a mobster. C'.tntalupo 
lu rn td  into a sets g u s l spy In I*31) ,  frits- 
tra tn l apd bn-kc. lie Is-s.tme a paid T i l l  
inform ant Three years later, ihe bureau 
persuaded him to besome a full-fledged 
double a gem W hile ( an la iupq rtsketi hrt 
life, hr aiu* htidgJK ,  hance to settle a low 
Mores. prosultng tips ihat made .‘ .tses 
W Jin tl v s e ra l h .o sls . in . |tid ir<  his old 
partner t i r r s l . l t  In V.i<u*t I*3' 1*, after an 
I HI » ,-'n i k o . ten!alls **iew t an tah ifss«
• iw rr, I 'X  s inesl f'se |'e\|er»i \Airrtest 'sf-

vurit-; I ’ ropram  He has testihesl in two 
m ajor M alta  prosevuttm is brtuitrhi t>y the 
T ftle ritl O fyam /etl I  rim e S trike  I out- in 
Ih o n U y u . u k  hktiii,! the one aji.tuist »ns tor 
mentor IV r s u o  "  I heip iestion  y»as whethet 
I would l v  a wise y in  on the streets and 
eyentually cud up in ja il, so I decided to 

j;o the o ther w a y ,'' C .in i.d u p v  s.iys it* e.v- 
platia |vis .k t io n s  Hut Joe has not quite 
Itrokeii all the nilt-s W hile Ite may Itase 
d ishonotctl Ins f.tth c i. he has refused to 
squeal on him .

Not a ll the jun io r hoods are bum blers. 
Stime sliosv a ch illin g  taste fo r tiolen-ce 
that cam es problems on both sides of the 
law l-'l)I sj f̂c'cl agents point to an A m en - 

—i-an-(H>tu rmiftstei itintntl A tu lto n tr Acx-et- 
turo  i*f Hollyssood , M .t . as the protolyp- 

. teal young lion He is cu rrently  aw aiting 
tria l for allegedly fixing horse races In 
the mob. A cee tlu ro  is know n for Ins tem ­
per. as the sort o f guy who scream s al. 
Kw ses and bents tip businessm en

"  1 h o c  are sc oud- and th ird  gencr.itiou 
K *ys who don't i*K-\ the way the guys 
did who came up tiie hard w a y ."  says otic 
New Y o rk  d e te c to r "T h e ir  .ittim d c is. 
'H ev , th is  ts A m erica  I'm  going to do 
m y own thing' "  As a consequence, some 
underworld groups h .n e  begun smuggimg 
lilcca l aliens into the country to -.erse as 
the new intan irt. " I f  I were tiie public . 
I would r.ttber hase ihe old dons where 
they are t ix la y ."  says ex-enforcer S a lrrn o  
"Th ese  young IJilo w s are ruthless Ih e  
dons arc try ing to tea^h them  net io  go 
Nrck to the days o f the Capone-y. the days 
o f slaughter <n the c itre ts  "

Some of ihe o-UI .Jons are realls old end 
h a s t tsegun to gne w »* to younger iea.Jers

N e v t  I  m ; l a u d  b o s s  K a y i u o i u l  I S I ’ a 

<r t o i c i t .  T l .  t e l i c s  o n  H u s t o n  t e a l - c s t . i u -  

m a n  r i e i i n a t o  A n g m l t i  t o  m a i n t a i n  h i s  

c o n t i o l  o y f i  H u s t o n ' s  l u s h  m> )> I o i m e i  

C h i c j g o  b u s s  A n t h o n y  A c c i u d n .  n o w  "M.  

s | v n d s  m o s t  , i |  l u s  t u n e  i n  I ’ uln*. S p u ' n g s .  

s e i s i n g  a s  , m  c‘ ,y|se il . o n s u l t a u l  t o  I n s  s t .c  

cc-sscii.  J o e y  A i u p p a  t J l l u ' i s  b u n g  o n  N e w  

111 l e a n s  b u s s  M a u e l l o .  7 0 ,  u> t e n  i n t i f h  

i n  c o m m a n d  o l  I n s  r e g i o n ,  c t n t  w h i l e  h r  

a w a i t s  t r i a l  H o n d a ' s  S a n t i i  I r a i h c a n t e  

J r  . ( it i .  a  s e n i o r  c i t i / e n  K t s s  l o r  t h e  n a t i o n ' s  

r e t i r e m e n t  c a p i t a l ,  a l s o  s e e m s  s e c u r e  

P h i l a d e l p h i a ' s  A n g e l o  l l r u n o .  ri ‘ >. a p p e a r e t l  

u n c h a l l e n g e a b l e  u n t i l  l i s t  M a r c h  w h e n  l ie  

w a s  k i l l e d  o u t s i d e  I n s  h o m e  T h e  b o d y  o l  

n n  n s s i v i n t e ,  b e b e v n f -  i r s j i o n s i b l e -  l o r  

l l r t m o ' s  m i n d e r ,  w a s  f o u n d  a  m o n t h  l a t e r .  

M u l l e d  i n t o  a p l a s t i c  b a g .  s h o t  f o u r t e e n  

t i m e s  a n d  l i t t e r e d  w i t h  S 2 0  b i l l s  t o r n  i n  

h a l f ,  a n  u n d e r w o r l d  s i g n  t j t . i t  h e  h a d  c o m ­

m u t e d  a g r e e d y  ;u :l  N e w  Y o r k ' s  C a r m i n e  

( j a l u n t e ,  a n  a m b i t i o u s  M a l t a  c h i e f ,  m e t  

a  s i m i l a r  f a t e  m  J u l y  l u 7*). w h e n  l ie  w a s  

g u n n e d  d o w n  a t  l u n c h  w i t h  I n s  c i g a r  

c a u g h t  b e t w e e n  h is  t e e t h  »

l ; c a r v  Y o u n g  o r  o l d .  t h e  n e w  m o b s t e r *  

w a n t  - th e i r  s h a r e  o f  t h e  g r o w i n g  w h i t e - c o l l a r  

a c t i o n  A l t h o u g h  t h e  m o b  h a s  a l w a y *  h a d  

a p i e c e  c f  t h e  l e g i t i m a t e  e c o n o m y  - t o  n w  

as  a n  t i ’. s e s i n t e n i .  a f r o n t  o r  a r a c k e t -  

o n e  i d  t h e  F i l l ' s  p r i n c i p a l  f e a r s  h a  b e e n  

t h a i  l e g i t i m a t e  b u s i n e s s e s  w i l l  K -  " t n f i i i r a t  

e d  ' a i u l  t u r n e d  i n t o  c r i m e  c e n t e r s  I n  t a c t ,  

w h e n  t h e  m o b  J o e s  m o t e  i n ,  Us  a g r r . p s  

o f t e n  f i n d  b u t t o n  d o w n  e x r i  t . l i s r s  e a g e r  t o  

d o  b u s i n e s s  A  ^ l a s s i e  c t a m p l e  is t h e  t a s e  

o f  T r n i e  P a l i j ^ r t  a n d  t h e  b a n k e r s

A s  h u C T n rs s  a g e n t  f *r  a m i - P  i in k  e d  

T r a m s t e r y  l . v a l  tn  N e w  J e r s e y .  I V - m e n

i i
S f  yysw t | k  ' sb t  sp y  * ,J'
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I  > U l i l l  .H I  >'/  *! 111 I / L i t  «. I l i n e  *

Hu* lu i lu v  I )'-|i.*l t inv-iit tu s  i i *i i * maOr 
tl j; n n .' .i l  i II in* 4 I* >ii |*l in! It )  I C ik l i l  

I 1 * 1  In n *  .ill** tH*lli(lllCllt:il i l l  Ii4 iu l I***1 Ii 
in l*i*i’.c i u liiijt H u ll. i.In  j l  m iit is lr is  j in l  

ii.tniu- ilnw n I hen i- .w li v)[*\'ii4l i l l l L c  
l**i f i  in .’ fi i lit*-* cn ii. n it i  j i c  >|'c*.ill*.*illi
• *li t ' l  g . l i l l . ' r i l  * 1111) 1" I h r v  w t i f l i h i n c  t i i e  

I V N t l l t l l  C s  n l  i  I t ' l l  !* IT l a v » y c i s ,  t i i e  I 111.

I I I . -  I l i i i ^  I i i l u i i . c i i i . - i i t  . \ . ! 1 1 1 1 1 1 i i 1 1 J t i c n ,

• 111- llllllM H  III A Iu i I ih I, l l l l l4 L l.l l J ll l l  
I IIIM IIII-I. (lie I J|-|1UI ttlll-lll 1*1 I alHH. J l l l l
I In* ln t r l l i . i l  Revenue. I lie C ustom s J lu l
)*> I' l l  11 i n  i  In ' i  m i  l l u l  I Ini I'.ld  gUVS l l l l

i i i  >1 m a n a g e  l i t  s l i p  b e t w e e n  I tier l . i w - c i i -  

l i i i l ' i ' i i i l ' i i t  c r a c k s .

D i r t y - M o v l c  D c u t c r s :  1 1 ) 1  d i r e c t o r

W e b s t e r  l i . ts  c o m m u t e d  n io rc r  t l i a i i  o n e -  

l i l l l i  n l  I l ie  I m i r . t u ' s  m o n e y  a i ic i  m a i i | > o w c r  

I n  l i g h t i n g  o i g a m / c d  l i i m e  I l ie  b u r e a u  

i i .n s  r e l i e s  h e a v i l y  m t  u n d e r w o r l d  i n -  

t i n  m a u l s  su e  Ii  . is I ’r t t l i .  u n i t s  * i : n i  t i m l c t c i t v c r  

" s t i n g "  u p e i t i l u i n s  i n n  h y  i l s  o w n  a g e n t s  

A g e n t s  l*. i i  I  K i n g s t o n  a m i  l l r u c e  l - n u v s k y ,  

h i t  i n s t a n c e ,  s | k - i i I  t w o  y e a r s  a n d  S4<X) ,(XX )  

1 ' i i s i i i g  as  1 1 1 r t y - m o v i e  d e a l e r s  I h e y  t r a v ­

e l e d  I l ie  c o u n t  i y ,  h a v i n g  a t l r i n k  i n  l  . is 

V e g a s ,  b u y i n g  l i l m s  i n  M i a m i ,  a t t e n d i n g  

m n v t r u - t i i i v c n t i o i i s  i n  I o s  A n g e l e s ,  u u h i j t g .  

. . n u t a e r s  w i t h  t h e  m o l )  " I t  p u t s  l a w  e i t -  

t o u  e i i i e n t  l a c e  t o  l a c e  w i t h  t h e  c r i m i n a l * , "  

s a v s o n e l i ' p  l l l l  a g e n t  "  I  h e v  a r e  s o  w e l l  

i i i v i l a t c t l  a i u l  s o  s o p l i i s t i L - a t e d  t ’ l a l  t h e t e  

is n o  o i l i e r  w a y  l o  d o  i t . "  1 l i e  L i v i n g s t o n -  

L l l . i v s h s  s t i n g  l e d  t o  t h e  i n d i c t m e n t  o l  47 
a l l e g e d  m e m b e r s o f  *t n a t i o n a l  p o t  n o g r a p h y  

u e l w o t k ,  m a n y  w i t h  s t r o n g  l i n k s  t o  

m o b s t e r s .

Ih e  biggest haul hy far cam e from  an 
operation called U n ira c , for union ra c k ­
eteering. Started in I '>7.% after a M iam i 
shipper named Joseph T e itc lb au in  tired o f 
p.i'ylilp, otf lm crn n m n i.il Longshorem en's 
A ssociation leaders and com plained to the 
Clips, the daring investigation turned dp 
corrup tion  on dock.-* from  N ew O rleans to 
N ew  England . Hy I ‘ISO. 150 government 
ageius had infiltrated the w aterfron t, de­
veloped inform ants and planted three doz­
en elect route bugs, So far, U m rae has p ro­
duced 12S indictm ents and 110 convictions 
. if  union and waterfront-com pany ollictuls. 
Among those found guilty o f racketeering 
ttlie ir c.^es are now on appeal); M ich ae l*  
C lem ente and l ino l-'mmara. lop nK'.nbers 
nt New V m k 's  i.ic iu n ese  crim e  fam ily  who 
lu . f  ettectivclv contro lled crim e tn the port 
*if New Y o rk ; s iv ./z y  A n th o n y  Seotto, 
ptesidetil o f 11.A  L o c j I IK14 m Hrooklyn, 
.md j  power m New Y o rk  po litics . who 
(iS 'k  I n s  hritsc*. in posh restaurants, and 
tieo n tc  H.irniii*. president ot M iam i Loca l 
l » : : .  who investigators M ic v e  also served

• \ i  'Sc i j d i r  i »«•»<• a . t< r j i u r f  !«’ r c v rn l r# fv M V  ib r
• I v » n  » r<  w .ih  fit! »~m l o  »rui\$« ih e
4\vi\«in«iiv n ' M  tilfl l Astro

Al  1 f  U* l l . A<«  I • N ;  »i t . i i  .  « ■ k ' . w . J  

t . l i l f A * .  M A I  • • t l l kUJ li  U v J u W  >i I i  I s*]  .» • 

j «. % t . >11 u U . i c i . o t i l  A j i d l l )  t i u l  .*4* «. I t \  I i .  ).•» 

> i i l>  C l I U t K  tl vis M s C l  J he  t ' U ^ I I * ^  v O i 4t ( . . k  

• > l Ic l i  M i a  i v i i v j i i o i u l  »-t»e | u i i i a )  it .  

V c F i - n  f ticM *  t ie'l l  t ; u i I  » ic M  i c \ i • ! dc%i h . m  

i v / t i f 4 . i i4t i n »£ l h a l  t l t r  j v l t v r t y  r c i i ' h  1 c .  i n  

I I I /  i l l  m i  v. h c J u l c  I l i e u  t»4l  l a ; <  V « > t t « *  

l ic C i ic v l  l i l t  Cl I t i f  * I  fIpVJI I ' l l  II 

1 i r . u t t  l u v c  g n l l c i i  u f f ' A C * !  U | .  w f t c i i  >»»u 

d i J  4  J n u t ' l r  J i i r  j t  (  h i t i t i i u v  » l i i  

i m j I I C a i \ u i  Ii l o l i n i D J i )  i i i d i  p l i n c  in  c i ' u i t ,

I t i c  I I  J l l C I l t  l l l l  I v ' H ^ C l  f c l l c t  I l CdVJ l Y U l

l c c i M i l i i i { i  i i c% i i  o .  S I I I I ( | | >  h e x  j u w  t l  i x  cl11 

I i i  n i l  10 n h l a m  j  w a n  j i i I  I n  m e  ( h e m  1 

I ' l l i l c i  a  I ' ^Ov)  J i \ l c t a i  l a w  a i l  K i v c s l i c a i t t i  

f t ! U n i  1 1 i t i v u i x C  a  p i J ^ c  i n  . n i x a l i v C  l h . i l  a  

p a t t k u l a i  p h t i n c  u i  i »h * n i  i x  K ' l i i i *  u s c i l  

I t*i c i u n i n a l  p u i j x i x c x .  a n J  t h a t  I l u t e  i s  

t i n  n t l i c f  w a >  I n  n b l a i l t  c v i i l c u c c  i h a l ' s  

a  s i m p l e  s i a i u i a n i  U i  m e e t  w h e n  p m x u m g  

t x K ) k . m a k ( ! i s l h u t  m o r e  J t l l i e u l i  m  c o i n -

Awo*lrg*r< •

I ' o r n o ^ r u p h  i ; i h e  m o b  'v h u r d - i  o r e  p n < p t \

Ctuaine (aboveJ a n d  t o x i c  wastes: Two 
g r a n - t h  i n d u s t r i e s  f o r  t h e  u n d e r w o r l d

c *
plicated econom ic crim es. One com p ro­
mise has been for agents to w ear recording 
devices to meetings. T h is  doesn't require 
a w a rran t. Gut i f  they are caught, they 
m ay Ik - killed .

Se ized  A ssets : F ru stra ted  law m en know 
that putting big-time mobsters in ja il w ill 
not break up the underw o rld ; when a gang's 
head is cut oil', it m erely grows a new one. 
I'o light the entire apparatus. Congress 

^juvjz-d m 1470 the R acketeer In ilu e iiccd  
and C o rru p t O rg an izations A ct (ca lled  
K 1 C 0 .  an apt echo o f (In : d ia m e te r m " L i t ­
tle C a e sa r" ) T h is  law  allow s prosecutors 
to charge gangsters w ith  the crim e o f ru n ­
ning c rim in a l enterprises and to seize as­
sets illegally  used or gamed. Hcforc R IC O , 
"w e  had put a lot o f people in ja il , and 
some big people, bat that's a ll we d id ,"  
says E d  Sharp , F B I  agent m charge o f 
the H rooklyn-Q uccns field otfice. "N o w , 
instead o f going after in d iv id u a ls , w e're 
attacking  organizations. W e've got to take

M  W s W I  |  K U S I  A I O  V  1‘Ut l 41
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I .  • . m i l l > V I I  f i£ n  4 i i l . i l  1*1 r c  

v . i l ' i  n i - l t  p r i M i t i a l  4ii«1 i i t . - i t  

• i n i W i  u i c i I  l o a m  (**i t u r n

i ' l l  t i|  t c j i i l i i ' l  l l l j  I ' l l  

Nt ii.t% n l i .i  . in i l . ln  t j j i i  j
I '" d ll  i l i f t  I  ' l i . i t  * 4 * 1 1  ( U u . l t  

S . i l h . • h a i iW r i ' s  i r j i l i U  t m i k  • l ie  

■ •.l it  i t  i * N u t  I ‘ i i s t a l l .  a ’ i l l  W J l  

l l u  i i  p l r - s n l i i i l  n l  t h e  l l a i i k  . 1  

l i l . s i n i l l r l i l .  N  J . l a t e r  l o t i  

I v d  l t i . i t  l i e  v m i i i I J  l i n t  h a v e  

i l l . i>l i-  l l i r  l u u i i i  l i . i . l  it  m i l  N t e l i  

t . i l  t in -  tl  11 it >f I i j r p ' i l t s  P r c -  

• 11 . 1 . i l i l >. t in -  l o a m  \ i h i l l  t u r n e d  

M i u t  A n  n u l l  Mg t o  t h e  O r g a n ­

i z e d  (. n u n -  S t i i k e  F o r c e  in  

N e w . u k .  t h e  l l l o u m h r l d  b a n k  

w a s  m i  i S JK’Z.OOU i n  l o a n s  m a d e  

i l i m u g h  P a l m e .  I w h e n  i t  c o l -  

l a p s e d ,  l i e  w a s  c m t V k t e d  u l  

r a c k e t e e r i n g  a n d  is  a p p e a l i n g  

I w n n t h c t  N e w  J e r s e y  b a n k s ,  

t h e  S t a i r  H a n k  u l  ( ' h a t l i a t i i  a n d  

t h e  S p t m g l t c l d  S l a t e  H a n k ,  also 
I ' u l d r d ,  t n  p a r t  h c c a u s e o l  s u m -  

I it  I ' c a n i s t e r  d e a l s

H a n k e r s  a i c n ' i  i l i c o n l y  peiv-  

p l e  whs, ' p r u v e  I h . i t  b u s i n e s s  

s e h u u l s  X i . m l  d e g r e e s  a n d  n u t  

h a i u s .  I n  i h e  e a s e  o f  I h e  M a g i c  M . t t k e r  

s t iK  k  n i a n i p t t l a i i u n  f o r  e x a m p l e ,  i l t r p i c M -  

d e n t  o l  t h e  N e w  J e r s e y  p e n  c o m p a n y ,  t h e  

c h i e f  e x e c u t i v e  o f  a  I ’ b i l a d e l p l u a  b r o k e r a g e  

h o u s e ,  D c l p l u  C a p i t a l  C o r p .  a n d  a  s t i v k  

p r o m o t e r  n a m e d  J a c k  S i l b e r g e r  c o n s p i r e d  

t o  a r t i l i e t a l l y  p u m p  t i p  ( l i e  c o m p a n y ’s 

s t o c k  Y i d d y  l l i o o m ,  a  l o n g t i m e  a s s o c i a t e  

o f  M e y e r  H u s k y ,  p r o v i d e d  S i l b e r g e r  w i t h  

m o r e  t h a n  S H H I . f x X )  a n d  l i c l p e d  a r r a n g e  

a  b a n k  l o a n  f o r  I m n ,  w i t h  t i n s  s e e d  m o n e y ,  

S t l b e i g c r  se t  u p  a  c o m m a n d  p o s t  i n  h i s

m & f& W  N  W -
tMiiSMSSi ■ ■

. I  1 Vs * \

A  \

, Y e * -  Y o r k  \  ( l a l a n n ,  f i l l  r / i  a  c a f e :  l l i r  a i d  m u s t  p n e  » a »

g a n i z e d  C r i m e  S t r i k e  , ‘o r e c i n  P h i l a d e l p h i a  

sa v  t h a t  h e  p o c k e t e d  a  S M I . U X )  p r o h l .  S c o r e s  

o f  i n n o c e n t  i n v e s t o r s  lo s t  p e r h a p s  as  m u c h  

a s  S J O  m i l l i o n .

T h e  m o b  a l s o  l o v e s  l o  o p e r a t e ,  o r  a t  le a s t  

g e t  a  p i e c e  o f ,  a  " b u s ; - o u t , "  w h i c h  is a  

s h o n e  t o  d e f r a u d  c r e d i t o r s  I n  t h e  c a t l v  

"i  X ,  K e n n e t h  W e i n e r  a n d  s o m e  a s s o c i a t e s  

o p e n e d  d i s c o u n t  s t o r e s  a l o n g  t h e  S o u t h  

s i t o r c  o f  M a s s a c h u s e t t s  t h a t  s o l d  e v e r y ­

t h i n g  f r o m  c l o t h i n g  t o  c a l c u l a t o r s .  T h e  

o w n e r s  s l o c k e d  t h e  s t o r e s  w i t h  . n e r e h a n d i . s e

.1.1 St. I.  L •

t , . f  t - l . - . J  a . . 0  i t u t  I .

■•I -| h . I N . t h i i .- XV , . 

n n  t i  ss I .e  p . l l i )  11 It*

J V I  . s i l l  .- I  t i n  g t i  

! COll i  I . iS M I Ig  t i l l 1

r - e t w n n  1 1 . i i i e  i c t a i l e i  a n . I  

u i i . t i s t c l  p a i t n e t  I h f n  I f . i  • 11 

l o r  h i s  h l r .  XX e m e r  I . . h i  h o  1 to -  

i >  l o  t h e  I I I I  I o u i k c i i  p e o p l e  

w e r e i o i i v  n  t n J  o l  p a i l K  i p a t i . i g  

m  t h e  %t a m

W a t t e :  S o m e  a i u l  v s i s  se e  o t  ■ 

g a m / e d  e r n n e  as  a  g r o u p  o ’ 

e n t r e p r e n e u r s  t a k i n g  a d v a n ­

t a g e  o l  o p p o r t u n i t i e s  as  t h e y  

r i n s e  N o w h e r e  d o c s  t h a t  s c e n t  

m o r e  e v i d e n t  t h a n  m  t h e  t o x i c -  

w a s t e  m  l u s t r y  l  o r  d e c a d e s ,  

t h e  m o b  h a s  c o n t r o l l e d  p r i v a t e  

g a i  h u g e  h a u l i n g  m  t n a n v  u r b a n  

- . . A .  .  a r e a s  A n d  w l i . i t  is e l t e i m c a l

   w a s t e  b u t  f a n c y  t r a s h  ’

W h e n  W i l l i a m  C a r t a e i n o  

r a n  t h e  C h e m i c a l  C o n t r o l  

C o r p  o f  E l i z a b e t h ,  N  J , h e  h e l d  d o w n  

c o s t s  b y  o c c a s i o n a l l y  d i s p o s i n g  o f  h i s  l e t h a l  

w a r e - ,  i n  a n e a r b y  d u m p  A l t h o u g h  C h e m i ­

c a l  C u n i i n l  w a s  m  b a n k r u p t c y ,  C a r t a e i n o  

c l a i m s  t h a t  l i e  r e f u s e d  h e l p  f r o m  t h e  m o b .  

H u i  o n e  d a y ,  C a r r a e m o  r e c e n t l y  t o l d  a  

N e w  Y o r k  c r i m e  c o m m i t t e e )  a  r o n u i e d  

f i e r i  f a m i l y  m e m b e r  n a m e d  J o h n  A l b e r t  

c a m e  t o  I n s  o f f i c e  a n d  o r d e r e i l  l u m  o u t  

l n  t h e  p a r k i n g  l o t ,  A l b e r t  p u s h e d  C a r -  

r a e f n o  a g a i n s t  h i s  c a r ,  p u l l e d  a  g u n  a n d
I ' 1 I I IV .   . . 4 l  I . . . I I I  all, I . ■ _________

M i a m i  H e a e h  a p a r t m e n t ,  w i t h  

a  b a n k  o f  t e l e p h o n e s  a n d  a  

\ V  A I S  l u t e ,  a n d  b e g a n  t o  

m a k e  p u r c h a s e s  i n  M a g i c  

M a t k c r  t h r o u g h  - . l i l l e t e m  a c ­

c o u n t s  a t  d i l l e r e u t  b r o k e r a g e s  

m  a  d o z e n  c i t i e s .

• H u b b l e :  Silberger q u ick ly  
drove llte price from  56.50 to 
M l  a  share, l ie  used a varie ty  
ot techniques brib ing a stock- 
fw h a n g c  professional for in ­
side iiilo im a lio n , paying a S I  

t-i'ims ( i ib n ’ .ir rs  lot each share 
thcv^Nmght for t h e i r  clien ts , 
and giving S J ' .t tX )  to a New 
S o rk  analvst tii w rite a fa ­
vorable artic le  on the cont­
r o ls  XX hen the bubble tin.il- 
I) t 'lirs i, Inoke i v tried to shore 
up th>* s t iv e 's  price by mak- 
11 - i  -p- t purchases, someiinvcs 
wuho iii n .u ifv ing  their clients 
I I ,  t h e n  . i  nurse. HU sun bad 
•old nut I iw  i f f s  (nr (lie < It-

‘ . I  A .S W I  I \  H M  A K V  V  | i * l

a s k e d ,

Philadelphia's Bruno. kfileJ oufsTJe'hii home linen nr was quick
C,*»iu1 C 4*n-lM#»|/vi|, rmju-rrr

D o  y o u  w a n t  it  n o w  o r  l a t e r ? "  

C a r r n c i n o  n e v e r  w e n t  b a c k  t o  

h i s  o f f i c e ,  a n d  A l b e r t  t o o k  e f ­

f e c t i v e  c o n t r o l  o f  t h e  c o m ­

p a n y .  I . a s t  A p r i l  6 0 , 0 0 0  5 5 -  

g a l l o n  d r u m s ,  s t o c k p i l e d  i n  

C h e m i c a l  C o n t r o l ' s  E l i z a b e t h  

w a r e h o u s e ,  e x p l o d e d ;  i t  t o o k  

f i r e m e n  t e n  h o u r s  t o  c o n t r o l  

t h e  b l a z e  a t m  o n l y  f a v o r a b l e  

w i n d s  k e p t  t h e  e n o r m o u s  

c l o u d s  o f  t o x i c  s m o k e  f r o m  

f l o a t i n g  o v e r  N e w  Y o r k  C i t y .  

I n  N o v e m b e r  a  F e d e r a l  g r a n d  

j u r y  i n d i c t e d  A l b e r t  a n d  o t h ­

e r s  f o r  f r a u d u l e n t l y  a s s u r i n g  

c h e m i c a l  • f i r m s  t h a t  t h e y  

w o u l d  d i s p o s e  o f  t h e i r  w a s t e s  

T h e  m o b  a l s o  m a l . e s  m o n ­

e y  f r o n t  c l e a n e r ,  s m a l l - t i m e  

c r i m e  A t  t h e  m o m e n t ,  p o l i c e  

s a v .  t h e s e  a r e  t h e  l a v n r c d  n e w  

s c h e m e s :

■  p h o n y  c r e d i t  c a u l s ,

- •  t h e n  r u n n i n g  u p  f a l s e  b i l l s  w i t h  

a  c o o p e r a t i n g  m e r c h a n t  w h o
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JUSTICE
*>c i» \» e ( *  . u n i  i e l  I ' d  v i t ' l h c  i u c c n l t » <  "

1 u lli'M unaic ly  K U  I J  h *s  prom ised more 
Ja n  ihe t:i,»ri-|ii>wtil ho* delivered . It ba i 
v i i i  a iiiatvcluu> it t i l  tii obtain iim v  le- 
.■in - ji io s fsu to o  l j i i  cut Ii ra il ju ro rs m i 'i  
i iiiiln a l histories .md gangland t — but 
rltilig  I tie a v id *  has proven u i  m ore dtl- 
• ulr Fu r wntiiiicc , in the ten V-m is  u n cc 
’ It 'O .u lt l  a il iiu l.it  l u l iu l i c v i t i f  tenure law 
M tc pa.vved. un ly SoJI.OOO h .u  been for- 

i l i i l  in iiarM iltiX  ease*. "  1 lie Ju v llc c  Dc- 
jit it ic n i'k  r c u in i in attacking  the financia l 
-'in itiations o f organized crttti*: has been 
i-ry nearly u o n cx is ie u l,"  saytf Sen. Joseph 

I l id c u J r  nl D e law are . " In d ee d , 1 hchcvc 
t t> a m ajor reason ( i l ia t j illic it  drug  ira f-  
.i  king eontinucs to ilou rish  m th is u n til*  

t ry ."  O ther parts o f the l lJ7(J M jtu lca  also 
he fallow . Federa l prosecutors have seldom 
ought c iv il penalties under R IC O  o r the 

*nng p iison term s they m ay avk for under 
the eom pannm  Dangerous Special (Jlfend- 
fs A d .  “ U ltim ate ly  th is record is u fa ilu re  
I im agination and w ill ,”  says P ro f. G ,  Rob* 
it lll.ike y  o f the N otre D am e L a w  School, 

in au tho rity  on otgnm /ed crim e . "  S ite law  
ts there, hut they haven't used it ."

T u r n in g  l ’ u intt The governm ent has, 
however, used R IC O  in a novel w ay tins . 
• ear in two M gnilic.ttil cases against top 
ctallosi. It has contended that M alta  
f.tin ihe3\ themselves ate " illeg a l enter* 
u s e s ."  In  one case, a ju ty  convicted 
P rank  T le t i ,  head o f N ew  Yo rk '- ; Genovese 
crim e fam ily , o f  extortion and Ira u i!— and 
ol I snug a M atia boss. In  the other m .il , 
D oitm uek llro o k lie r , Louts T o m  O ragna, 

a n n u l Seim lino , Ja ck  l.oe iee io  and M i­
chael R iz z ilc ilu  .o f l l lc  Lo s A tt 'c le s  gang 
weie eonvieteil o il racketeering and con* 
.-piracy charges. Ih e  governm ent has not 
moved to seize assets in e ither ease— mid 
if  it d id , it m ight never liud any .

W ell-placed Federa l sources say that 
J l l c y .  u c  i’K 'p :u in iL .;u u 'tlre r .ro m u l o f itu-_ 
portion cases. G r.u td - ju ry  investigations 
aimed at mobsters are under w ay  in C h i­
cago, Detroit*, M ilw au kee . K a n sa s  C ity ,*  
Ph ilad e lph ia , M ia m i and .La s  Vegas. S ig­
nificant labor-racketeering cases against 
iv.lictals o f the Lab o re rs ’ In ternational 
U n ion  m F lo rid a , N ew . Eng land  and I l ­
lino is ate also expected to sut face .soon. 
A n d  FH1 .i|tents a rc  tulz-zing that another 
hot undercover M ing is afoot.

Ih e  first lug rnoh test fo r the Reagan 
A d m in istra tio n  m ay not com e in a co u rt­
room at a ll, but in negotiations between 
the In ternal Revenue Service and the leant - 
ite rs  ft mi in ’s C en tra l States Pension Fund .
I he (<0 x4011 fu n d — w ith  avsets o f S2.2 b il­
lion— has-long been know n as "the  mob's 
b u n k ." provid ing funds fo r casinos m d  
speculative real-rsiate  deals. In  l*.J77, after 
the IR S  threatened U"> h it the fund's tax 
exem ption, the trustees resigned and out­
side managers were hires! fo r five years. 
N o on* believes that a ll the m obsters have 
lost ihe ir influence—-espexv'ily not under

n k  w s w r  r  Kz J a n u a r y  s . d i i

Uw i  e « i  vuiun >.4VXl»*z* I w a i d t a

Fill's Webster, Justice's Margolin First net the gangsters, then their profits

.Incuts Flltmky, Livingston in Las Vegas: Living face to face with the criminals

j h c  lack lu ste r C a rte r  Lab o r D epartm ent—  
mid vvliat happens \v iieTifliciiia iuTgers’ corn 
trae i e xp ire s 'in  1982 is unclear. Bu t the 
Team sters union hopes to have |>osijioncd 
.itse lf  (o b lock new restric tions; it was otto 
o f tw o m ajo r unions to support Reagan.

H a n d ic a p : I-aw m cn have few illusions 
about what their year o f success m eans; 
they are in no"danger o f ja ilin g  a ll the 

. m obsters and having to tim l other w o rk . 
Som e o f the new strateg ics are obviously 
prom ising. R e tir in g  zM torncy G enera l Cr- 
v ile tti, fo r exam ple, favo rs industry-w ide 
investigations, ra the r than the piecemeal 
headhunting o f the past. Hut the gov­
ernm ent a lw ays sta rts  w ith  a handicap , 
" F o r  a ll our ta lks ubout goals ana stra t­
egics, law  enforcem ent in a free society 
is p rim arily  reactive ."  says D av id  M ar-  
goli* , ch ie f o f Justice 's  O rganized C rim e  
section . "N o  m atter how cifccttve we arc , 
one k ind  o f c rim e or unoiher is not going 
to be sttunped o u t."

M arg o lti is righ t; there is no qu ick  fir 
fo r any to rt o f crim e. The governm ent could

■'m ake a sm all dent, perhaps, by legalizing 
“ su cT i'"v ic lim fe ss 'C rim cs ‘**ns'r/om ogniphy- 

o r gam bling. But there arc obviously lim its 
beyond w h ich  the sta tu to ry  line cannot lie 
nudged. *

I t  has beer,ne conventional w isdom , in 
some c irc les , to look on the M aliu  ns som e­
thing o f a service industry : loan sharks 
serve people (lie  banks won't touch ; c o r­
rupt labor leaders serve "leg itim ate" 
bosses who don't want to negotiate w ith  
an honest union. C e rta in ly  there would 
lie less business fo r the mob i f  there were 
few er people in  desperate want o r m ore 
w ho couid contro l the ir greed. But the 
new M u lia , like  the o ld , is not about to 
be stam ped out by u few social im prove­
m ents, o r anytlung else short o f unforesee­
able changes m th e  hum an an im al. A t th is 
point, the crim in a ls  A m ericans love io fear 
have become the crim in a ls  they often do 
business w ith , the m obsters who won’t d is ­
appear when the lights go up.

A R I C  P R I ^ w i l h  IU -A IN F .  S H A N N O N ,  R O N
L»UKLCX)UK uul buirau rrjxxit
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r  y ~  h * t  a n d  #r i . . iO / t *  • h ,r*4«

(r>C. *  4 f r i t  J f i i l l  * • . * !

I ly. i .Ae ‘. t i l l  in te r  nt .in 'tl 
S i  ns sNS I I in ’. H m  I  a  t i n  t y < * ’ .p r »  i l  A n n '  i 

h I//| h t t l t u i n r i i i .  ft'U t*a t/t g Nmii • ts.! if fc w u it  
f | i f / " i i n <  l»i 6 i i  l e i i n t h  t ' l  e in  t ' t u f i  a i d  h a  

b l a t t e r  in  f i r  i r a t e  I  j / ^ n i  y w . '  i  r e /A t r i

11M1111 y I I 411411 III I IC IIK ItlflO  I I It*.* |>U .11
■ ill evening ill I ' M *  l | i i l  li>: . l im e  tus in '* 

t a illlla . lu  4 I us Angelca vvun'iy I I I  4 
dingy, vai lined vsm krum n, lu m en  4 114 : 1  
i’ll him jr i i in n l 1 lung vsuutlrn lu lilc  nil 
vsIiilIi a gun and 4 dagger Uv cru ised  
Ih e  Mil'll |iillli.'ll hands illif  u lir  ul l l it i l l  
rented (lie Miles nl ihe gluup ill .1 Sis lll4 ll 
• hales I i l l41 I 1 a ll4 llin I did liui 1 1111 vs I 14 
ll.in iiu  did lll id v ls t jl id  ‘m e tu ,  the u » li' 
ul s llc llsc  vs II in II i lk  t.ltcs t h a t  4 III.Ill leases 
lllc  Ml|4(tlll/4tllill m ils vs lu ll he is 1 I 1M1 I 
ill the llliiids nl Ins iiilliM g u rs  il hr iCVr.ds 
(heir s tv ic ls  I ta li.m in i's  llligei vs.is 
I ' l i r k rd  with 1 he dan gel I h e n ..»11cr k iss­
ing each nl his ik'sv b in th c is  mi Ihe n l in  k ,  

h r tuy .u iir ;» " n u n  nl r r s |v c t ,"  j  "m ad e" 
mi'illlsiSS ul I ,1 Cns.i N n s lu

I nr Ihe lie si. l in e r  dcs'.nlcs I r.iti.in im  
cm ' . 1 gid 111 :i series ul n iii i i i i i .i I  snIiciiin's 
im  hilling mu 1 de ls mi s 'l i i i l i .u i 1 h.1 t .d
li 'lt i .l lr lv  l.llldi'vl llln i ill I'H S IIIIIII huusln l
h i m  i n  ( l i e  M a l t a  I n e i . t r s  h y  I I 11I 111 I ’* ? 1 

( l i e  g u n s  s e e m e i l  . i I s m i I  I n  l i n n  m i  h i m .

I  l i e  I n s  A n g e l e s  i . m i i l s  K ' l i r s c d  i i i s ' n r u s l  

t y  l i e  v s , t s  l e . u l y  i n  I . u i i i n I i  .1 n v . i l  l . i e t i m i  

\ v i i n ?  .is a l w . i s s  m i l  u l ’ s e l f  i n l c r c s l ,  l i e  

s n h l  I m i i s r l l  i n  t h e  g o v e r n m e n t  f o r  p i n -  

t c v t i n n .  N u n s , v s i t h  i h e  s a m e  p a s s i o n l e s s  

c o n s c i e n c e  1 I 1.1I m a d e  h i m  a  s i u ' e r s s i u l  

n u i u i r r e r ,  l i e  m u l e s  m v e s i i e a l n i s  v s i i h  a  

n e f i l s  d e t a i l e d  e s p o s r  n l  M a t i a  l i t r ,  f r o m  

r s - n v  I f d l n t i s r  W i l l i n g  t .v J i ^ T V c o u r i n P  

b u s i n e s s  I r a i i s a e l t m i s  I r . i i i a m m ' s  l e s i i -

( ■ " H i  !>4 I  M l J S i l  . ' . t l ' l . l  I  J - 4 . 1 " " '  1

Is. t AI :lk *Al I I  t I l . l l  I k "  41. J  S I  l f . 4  N l  » 

tl* I  t l  N .£• |. % A t., I  k l ' 4  | t l  J .*1 I . .1

•Vlt | l  A - l t  I C ' I . I ' i ISv C I i .  | »  f . j ' C  > | .  111!

i l l  • 4 t u 4 >''C l i i l t l l ' . f l l l i i l  -Il ' ' IV i i '  I .

I  I d l l A l i U "  1 <  i l l .  l u  I 1 4 I I 1 l ! t l  l i - j i l  1 1 . 

i  I c u U l l l l  A h  N i l  I l C I J I I I u l  ■(•£ , . J .  1 " 4  1.1

" \ S r 4 w l  a I I v i  h e  I h i n o  4 l u i t r n  I i / n a n -  

41 4 . . . p  » * i i n  i . u i i J n ' i  . A i . i i  m i u  I h e  

V1 . 1 1  u l  I I . t l i i l ( l l  n i l  [ a i c l i t s  h f  4 1 I n  i ' i i  > I 

I  41 f • 1 it*., s. I i n ' l k  u t l l i t  h e  i t  a l  n i t !  4 1  4 

I n ' l l  4 g e l  I n  s l i a i i *  t i l t r  4 i i t l  l U r l i t l  u p

r i A l i n g  p l u l l t a l . l r  . l a p  g a m e *  m  ihe
I K l g f d K . I  I n s  s i  m i  ' S u n d a y  p i m  l u n g s  I

ts 4 v 4 ( | i h a |  I i l i S I l e i  I a l w a y s  h a d  l i l n l i e s ,  

s n  I  j u s t  vsc ii l  m i  I n  u i y c a m / e t )  u i i i n r ,

I  f a l i a m i u  v j y s  " Y u i r g l u t *  n u n  i t  t v c a u s c  

t>l p i u l  c f t y i i m i m e n t

C h a r m e r :  l f . i l l . i n n n  h r s l  v s r n l  i n  ) a i l  

j l l c r . h c  i i l l t l  In s  p a l m e r s  I v . t l  u p  .1 I s v k  

m a k e r  vsh u  d i d n ' t  p a s  i ’ l l  ■ 11 .1 I * *  I ”  I I I -  

t l l a n s  R e d  V i a  g a m e  l l u l  f i g h t  s e a r s  1 11  

O h m  f i t v m s  m t l j  h . i r d e n c t l  h i s  s m s i s . i l  

s k i l l s  " I  a i n ' t  m i l  a  vse ek  a n d  I g n l t a  g e l  

e v e n  l i g h t  a s s a y . "  l ie  l a s s  " I ' m  I n u k i i i g  

I n  ; n h  s t i m e l x K l v  M i n e ' s  n n  ( I i u n u I i I  a l  

a l l  a l a n d  g o i n g  b a c h  t n  ) ,u !  “  I h e  l a i g e l  

vs.is a  W e s t  A u g i m a  g a m b l i n g  h a l l  I I n  

s h a r e  vsas i J l l . O M I  l i e  p a r l . i s c i l  p u y i v s a r  

b l a c k  m a r k e l  s a le s  m i u  y n i u r i  i n  m s l  a 

less m u n t h s ,  I h e n ,  l o o k i n g  I m  l . i g , - n  p i e v ,  

l u u k  h i s  vs 1 I 1* a n d  d a u g h t e r  I n  I u v  A n e e i e s  

S i s k i  l ie  m e t  J u l m t i s  K u s s r l h ,  1 d a p p i ' r  

e l i . i t l i t e r  i s i t h  s lm vs  b u s i n e s s  l i n ' i i t l s  . m . l  

a  h i d d e n  l u u i h i i h l  i n  l a s  V r g . i s  R u s v l i i  

l i k e d  I* I  .tl  l . l l i l l t l  a n d  s p o i l  si ' I  t'vl I n i n  I n i  

m e m b e r s h i p  i n  t h e  | _ , Y  I j i i i i I i

O n e  n l  h i s  l it  st . a s s i g n m e n t s  a s  a m a d e  

m o b s t e r  vsas t h e  a s s a s s i n a t i o n  n l  S l i e k e s  

C o h e n ,  a s p l a s h )  g a m b l c i  v s h u  h e a d e d  a 

r i v a l  s y n d i c a t e  I  r a l i a r i i n i  p l a n t e d  a I v i m h  

b e n e a t h  C i s c o ' s  t H - d i o o m  a n d  I d  l l i e  

l u s c  — b u t  i( n / / l e d  n u t  A levs m n n t h s  l a t e r  

'  Th  a l f i i i u i n  11 e l ( v d  m a k e  . m o t h e r  d l e m p l  

o i l  C o h e n ’s l i f e  W i t h  I n s  ss ife  a n d  d . u i g h

t r n l in n m i.  I l i f t  m t lJ e  the innb
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