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ALASKA STATUTES

CHAPTER 30. Cemetery Associations.

Sec. 10.70.125 Definition of "Cemetery Lot¥ one or more than one
adjoining, lot, plot, space, grave, nich, mausoleum crytt, vault, and
columbarium, for the interment of human remains.
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NONPTtOFTT CORPORATIONS

[be bank or trust company shall be governed
bv the provisions of ORS 128.057 and shall
10t be required to invest the monay according
|0 the list approved by the Stat* TYaaaurer.
An officer of the corporation shall file with
[he Secretary of State on or before April Id of
tsich year a verified statement in duplicate
rtntiinmg the same information pertaining to
[ho irreducible fund as provided in ORS
ol 810 (2) regarding endowment care funds.
The Secretary of State may require the corpo-
ration to file, as often as he considers it to be
necessary, a detailed report of the conditions
jnd assets of the irreducible fund.

13) The interest or income urising from the
rreducible fund provided for in this section or
hv .my bylaws, or so much thereof as is neces-
sary. shall be devoted exclusively to the pres-
ervation and embellishment of the grounds™
buildings and property of the corporation and
<he lots and space in buildings or grounds sold
in the members of the corporation, or to the
payment of the interest or principal of the
dilit> authorized by subsection 15) of this
ecciion for the purchase of land, erecting
building*. and improvements. Any surplus
ir>roof not needed or used for such purposes
ehall be invested as provided in this section
mil ‘hall become part of the irreducible fund.

41 After paying for th» land and the
wrg* iam of the original buddings and improve-
meM' thereon, all the future receipts and
m '»e of the corjxiration subject to the provi-
*ion- m this section relating to the creation of
an ir: islucible fund, whether from the sale of
lots ind burial space, cremation of bodies,
dun.a.mis, gifts and other sources, shall bo
ippl.id exclusively to laying out, preserving,
prti ting, embellishing and lwautifying the
comesmy or the crematory and grounds there-
of, and the avenues leading thereto, and to the
erection of such buildings and improvements
as may be necessary or convenient for ceme-
tery or crematory purposes, and to pay the
necessary expenses of the corporation.

(51 No debts shall be contracted by such
corporation in anticipation of any future re-
ceipts. except for originally purchasing the
einds authoriz.-d to be purchased by it, laying
"th and embellishing the ground* and ave-
nues. erecting buildings and vaults ctf ouch
kind, and improving them for tha purpom of
'be corporation. The corporation may
hinds or notes for debta bo contractaal and
~mnire them by way of mortgage upon any of
lls lands, buildings, property and improee-
thents excepting lota or space cocivoyod to tha

members. (1969 ¢ MO t96; 1971 e225 11]

61.765 Selling land unsuited for
burials. If in the board of directors’ opinion,
any portion of the lands of a nonprofit corpo-
ration organized and existing solely for the
purpoees of either owning or operating a cem-
etery or the cremation of dead bodies and the
burial and care of incinerate remains is un-
suitable for burial purposes or other purposes
of the corporation, the board of directors may
sell such portion and apply the proceeds to the
general purposes of such corporation in the
same proportion and manner as provided by
ORS 61.005 to 61.125, 61,131 to 61.370,
61.375 to 61 481 und 61.505 to 61.950. (1959
C580 197

61.770 Burial lots or space; use,
exemption from toxntion, execution and
liens; lien for purchase price of grave-
stone. Burial lots or space for burial of incin-
erate remains in buildings or grounds sold by
a nonprofit corporation organized and existing
solely for the purposes of either owning and
operating a cemetery or cremating dead bodies
and burying and caring for incinerate remains
shall be for the .-Kile purpose* of interment or
deposit and safekeeping of incinerate remains
Such lots or space shall he exempt from taxa-
tion, execution, attachment or other lien or
process, if used as intended hy the purchaser
thereof from such corporation, or his nssigns
or representatives, exclusively for burial
purposes, and in no wise with a view to profit.
The vendor of any gravestone, however, shall
not be prevented from having und enforcing a
lien thereon for all or part of ita purchase
price. If a suit is brought to enforce such a
lien, the decree therein is enforceable thereaf-
ter; and, for the purpose of enabling the lien
to be had and enforced, the graventone shall
be deemed personal property and may be
severed and removed, under execution and
order of sale, from the lot where it is situated
and may be sold in the same mnnner as any
other personal property. |19ft9 ¢ M<) 8o«

61.775 Recording plan; power to
improve and regulate grounds. A nonprofit
corporation organized and existing solely for
the purpoees of owning and operating n ceme-
tery or cremuting dead bodies und burying
eno caring for incinerate remains shall cause
a plan of ita land and grounds und of the lots
laid out by it and of the niches or hunal space
in tlve building* erected therec.i to be made
and recorded in the county in which such
ground* and land are located, such lota or

01.775 1
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CEMETERIES. HUMAN BODIES AND TERMINAL ILLNESS

SPECIAL PROVISIONS
RELATING TO ORS 97.010TO
97.040,97.110 TO 97.450, 97.510
TO 97.730,97.810 TO 97.920 and

97.990

97.010 Definitions for ORS 97.010 to
97.040, 97.110 to 97.450, 97.510 to 97.730,
97.510 to 97.920 and 97.990. As used in ORS
o7 010 to 97.040, 97.110 to 97.450, 97.510 to
97.730, 97.810 to 97.920 and 97.990:

ill "Human remains" or "remains" means
the body of a deceased person in any stage of
decomposition or after cremation.

(2) "Cemetery" means any place dedicated
to and used, or intended to be used, for the
permanent interment of human remains.

(3) "Burial park” means a tract of land for
the burial of human remains in the ground
vi-ed, or intended to be used, and dedicated for
cemetery purposes.

(41 "Mausoleum"™ means a structure for
the entombment of human remains in crypts
> vaults in a place used, or intended to be
old. and dedicated for cemetery purposes.

15) "Crematory” means a structure con-
taining a retort for the reduction of bodies of
licensed persons to cremated remains.

(fit "Columbarium"” means a structure or
"*im containing niches for permanent inurn-
ment of cremated remains in a place used, or
mended to be used, and dedicated for ceme-
Vry purposes.

(7) "Interment” means the disposition of
human remains by cremation, inurnment,
mntombment or burial,

18) "Cremation” means the reduction of a
'exly of a deceased person to cremated remains
tiacrematory.

*)) "Inurnment” means placing cremated
<"emains in an urn und depositing it in a niche.

<10) "Entombment" means the placement
ehuman remains in a crypt or vault.

‘U) "Burial" means the placement of

anaa remains in a grave.

<12)"Grave" means space of ground in a
aial pack used, or intended to be used, for
Jn,il Of the remains of one person.

"13) "Crypt" or "vault." means a space in a
'Usoloum of sufficient size used, or intended
he used, to entomb uncremated human
slains.

'14) "Niche" is a recess in a columbarium
"h or intended to be used, for the interment

of the cremated remains of one or more per-
sons.

(15) "Cemetery authority” includes ceme-
tery corporation, association, corporation sole
or other person or persons owning or control-
ling cemetery lands or property.

H6) "Cemetery association" means a.iy
corporation or association authorized by its
articles to conduct any or all the businesses of
a cemetery, but dnes not include a corporation
sole or a charitable, eleemosynary association
or corporation.

f17) "Cemetery business," "cemetery busi-
nesses" and "cemetery purposes” are used
interchangeably and mean any business and
purpose requisite or incident to. or necessary
for establishing, maintaining, operating,
improving or conducting a cemetery, interring
human remains, and the care, preservation
and embellishment of cemetery property.

(18) "Directors" or *"governing body"
means the boaul of director- board of trust-

ees, or other governing bixly of a cemetery
association.

(19) "1/)t,” "plot” or "burial space” means
space in a cemetery owned by one or more
individuals, an association or fraternal or
other organization and used, or intended to be
used, for the permanent interment therein of
the remains of one or more deceased persons.
Such terms include and apply with like effect

to one, or more than one, adjoining grave, /

crypt, vault or niche. /

(20) The term "plot owner" or "owner"
means any person in whose name a burial plot
stands as owner of the right of seoulturc
therein in the office of the cemetery authority,
or who holds from such cemetery authority a
conveyance of the right of sepulture or a cer-
tificate of ownership f the right of sepulture
in a particular let p!:;; ~r space.

(21) "Endowment care" means the general
care and maintenance of developed portions of
a cemetery and memorials erected thereon
financed from the income of a trust fund
established and maintained pursuant 'o the
provisions of ORS 97 810 to 97 *60 Endow-
ment care cemeteries owned by a city or a
county may supplement their general care and

maintenance trust funds from general reve-
nues.

(22) "Special care" is any care in excess of
endowed care in accordance with the specific
directions of any donor of funds for such pur-
poses. lAinenilil |ty IW.Jj. Mf. H. trVic.'t'jrt HI

g



67.736

61.738 Procedure for revoking cer-
tificate of authority. ORS 57.735. relating to
revocation of certificate of authority, is an *»
cable to nonprofit corporations. [1963 c492 136
<t‘nncUAd in lic*uof 61 735i|

61.740 IKi-numh*-r**<) fil 984|

61.741 Application to corporation
authorized to transact business in this
state on December 31, 1959. Foreign corpo-
rations which are duly authorized to transact
business in this state on December 31, 1959,
for a purpose or purposes for which a corpora-
tion might secure such authority under ORS
61 005 to 61 125, 61 131 to 61 370, 61.375 to
61 481 and 61.505 to 61.950, shall, subject to
the limitations set forth in their respective
certificates of uuthontv, be entitled to all the
rights and privileges applicable to foreign
corporations procuring certificates of authori-
ty to transact business in this state under
ORS 61005 to 61.125. 61131 to 61370,
61 375 tu 61 481 .me! 61 505 to 61 950, and
from December 31, 1959, such corporation-'
shall Is* subject to all the limitations, restric-
tions. liabilities and duties prescribed herein
for foreign corporations procuring "crtifieatcs
of authority to transact business m tins state
undei ORS 61005 to 61 125 til 131 to 61 370,

61 375 to 61 |k| .mil til 505 In 0] 950 lv>*
Efiatan

61.7*15 Transacting business without
oerlifiente of authority. 111Nn foreign corpo-
ration transacting husnus* in this state with-
out a certificate of authori'/ shall In* [x*miit-
ted to maintain any action, sjit or proceeding
in any court of this state, urtil such corpora-
tion shall have obtained a certificate of au-
thority No action, suit or proceeding shall Im*
maintained in any court of this stale by any
successor or assignee of such corporation on
any right, claim or demand arising out of the
transaction of "usiness by such corporation in
this stati*. until a certificate of authority shall
have been obtained by such corporation or by
a corporation which has acquir'd all or sub-
stantially all its assets.

(2) The failure of u foreign corporation to
obtain a certificate of authority to transact
business in this state shall not impair the
validity of any contract or act of such corpora-
tion, and shall not prevent such corporation
from defending any action, suit or proceeding
in any court of thi* state [I'J.VI c!e*) tail

CORPORATIONS AND PARTNERSHIPS

CEMETERIES AND
CREMATORIES

61.726 Land* of cemetery or crema-
tory corporation; exemption from execu.
tkm, taxation and condemnation. A nor,
profit corporation organized and ee\isttr,,
solely for the purposes of either owning an:
operating a cemetery or cremating dead bods-,
and burying and caring for incinerate r.
mains, may purchase or take, by gift or o.-
vise, and own and hold lands for the sole pi,-,
pose of either a cemetery or a crematory atvi
burial place for incinerate remains
lands shall be exempt from execution in'
taxation, and from any appropriation for
public purposes, and lots or portinn* of vitV,
land and space in any buildings thereon m,.;.
be sold, if intended to Ix* used exclusively for
burial purposes, and in no wise with a view tn
the profit of the ini mix*rs of such corporation
'Hie land so held for cemetery purl|iosi-H --i..,"!
not oxeced 600 acres, but if the land ulre.in.
held for such purpose by the rm|*.iatllll1 |- .el
practically used, tin* amount thereof m.n le
mm*.*-ed hv adding thereto not more tl.an %
acres at any one time The land so held ' t
pwrjxtses of a crematory and tin- huri 4 *.
incinerate remains -diall not exeeed .in ,n:--
hut if the land already held for such jinij- >
by the corporation in all piactieally or-i ¢
amount ihereoi may he increased h\
thereto nut mure than [0 .teli- al any
time IHA&T Shuvr.

61.760 Revenues; restrictions mi
uses thereof, ill A nonprofit corMi* ai*r
organized *r existing soli ly forthe pm| h f
either owning and operating a cemetery *r
cremating dead Ixslies and burying and caiitV
for incinerate remains may, by it- bylaw-
provide that a stall'd jx*rcentage of Ilie in
received from the sale of lots and burial »p ¢
cremation of bodies, donations, gifts or other
sources of revenue shall constitute an irrcdt;
cible fund. Any bylaw enacted for the rreatinr.
of the irreducible fund cannot he amended t*
reduce the fund

(2) The board of directors may direct the

investment of the money in the irreducible
fund, but all investments of money deposited
in the fund on or after January 1, 1972, shall
be in securitieti in classes and amounts ap*
prtrved by, the State Treasurer and publohcd
in a but pursuant to ORS 97.820. If a bank or
trust company qualified to engage in the tru-I
business is directed by the board of dircctm-
to invest the money in the irreducible fund.
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HEALTH AND SAFETY CODE
DIVISION 7. DEAD BODIES
PART 1 GENERAL PROVISIONS

Chapter 1 Definitions

7000. The definitions in this chapter apply to this division and to
Divisions 8 and 9 of this code.

7001. "Human remains" or “remains" means the body of a deceased
person, and includes the body in any stage ofdecomposition and cremated
remains.

7002. "Cremated remains” means human remains after incineration
and necessary processing under Section 7054.1 in a crematory.

7003. "Cemetery" means any one, or a combination of more than one,
of the following, in a place used, or intended to be used, and dedicated,
lor cemetery purposes:

(a) A burial nark, for earth interments.

(b) A mausoleum, for crypt or vault interments.

(c) A cremato:y, or a crematory and Columbarium, for cinerary
interments.
> 71XM, "Burial park"™ means a tract of land for the burial of human
remains in the ground, used or intended to be used and dedicated, for
cemetery purposes

- 7005. Except in Part 5 of Division 8 of this code, "mausoleum™ means

a structure or building for the entombment of human remains in crypts
or vaults in a place used, or intended to be used, and dedicated, for
cemetery purposes.

7005. "Crematory" means a building or structure containing one o>
more furnaces for the reduction of bodies of deceased persons to cremated
remains.

7007. Except in Part 5of Division 8 of this code, “columbarium™ means
a structure, room, or other space in a building or structure containing
niches for inurnment of cremated human remains in a place used, or
intended to be used, and dedicated, for cemetery purposes.

" 7008. "Crematory and columbarium” means a miilding or structure
containing both a crematory and columbarium.

» 7009. "Interment" means the disposition of human remains by
inurnment, entombment, nr burial in a cemetery nr, in the case of
cremated remains, by inurnment, entombment, burial, or burial at sea as
provided in Section 7117.

- 7010. "Cremate n" means the reduction of the body of a deceased
person to ercmati | remains in a crematory and the placement of the
cremated remains in a grave, vault or niche or burial at sea as provided
in Section 7117 of this code.

7011. "Inurnment" means placing cremated remains in an urn and
placing it in a niche.

' 7012. "Entombment" means the placement of human remains in u
crypt or vault.
>m7013. "Burial" means the place.'<*nt of human remains in a grave.

7014, "Crave" means a space ol ground in a burial park, used, or
intended to be used, for burial.

7015. "Crypt" or “vault” means a space in a mausoleum of sufficient
size, used or intended to be used, to entomb unercmated human remains.

7010 "Niche" means aspace in acolumbarium used, or intended to be

X

used, for inurnment of cremated human remains.
7017r "Temporary receiving vault” means a vault used or intended to
be used for the temporary placement of human remains.

" 7018. "Cemetery authority" includes cemetery association,
corporation sole, or other person owning or controlling cemetery lands or
property. ’

7019. "Cemetery corporation,” “cemetery association,” or "ccmelery
corporation or association” mean any corporation now or hereafter
organized which is or may be authorized by its articles to conduct any one
or more or all of the businesses of a cemetery, but do net mean or Include
a corporation sole.

7020. "Cemetery business,” "cemetery businesses,” and "cemetery
purposes" are used interchangeably and mean anv and all business ana
purposes requisite to, necessary for, or incident to, establishing,
maintaining, operating, improving, or conducting a cemetery, interring
human remains, and the care, preservation, and embellishment of
cemetery property, including, but not limited to, any activity or business
designed lor the benefit, service, convenience, education, or spiritual
uplift of property owners or persons visiting the cemetery.

—7021. "Directors" or "governing body" means the hoard of directors,
board of trustees, or other governing body of a cemetery association.'

i "Lot,” "plot,” or "interment plot" means space in a cemetery,
uscdor intended to be used for the interment of human remains. Such
terms include and apply to one or more tlian one adjoining graves, one or
more than one adjoining crypts or vaults, or one or more than one
adjoining niches.

7023. "Plot owner,” "owner," or "lot proprietor" means any person In
whose name an interment plot stands of record as owner, in tne office of
a cemetery authority.

7024." "Permit for Disposition of Human Remains" includes "burial
permit” and is a permit, issued pursunnt to law, for the interment,
disinterment, removal, reinterment or transportation of human remains.

DIVISION 8. CEMETERIES
PART 1 GENERAL PROVISIONS

Chapter 1. Cemetery Defined C

6100™-"ix or more human bodies being buried at one place constitute
"the place a cemetery.

Chapter 2. Vandalism

8101. (a) Every person is guiltv of a misdemeanor and punishable by
a fine of not less than two hundred fifty dollars (&250) nor more than one
thousand dollars ($1,000). or by imprisonment in the county jail for not
exceeding one yenr, or by both, who maliciously does any of tne following:

(1) Destroys, cuts, mutilates, effaces, or otherwise injures, tears down,
or removes any tomb, monument, memorial, or murker in a cemetery, or
any gate, door, fence, wall, post or roiling, or any inclosurc for the
protection of a cemetery or any property in a ccmelery.

(2) Obliterates any grave, vault, niche, or crypt.

(3) Destroys, cuts, breaks or injures any building, stntui /,
ornamentation, tree, shrub, or plant within the limits of u cemetery.



MEMORANDUM State of Alaska

Representstive John Cowdery o February lit5 1984
Chairman, House Labor & Corunerce
Committee ALCND
Pouch V
Juneau, Alaska 99811 TELEP-ONE ND 279-0428

FROm- NORMAN C. GORSUCH subject. HB569 Nonprofit
ATTORNEY -y cemetery

associations
By: Connre JIGPTpel
Assistant Attorney General
Chief, Consumer Protection Section
1031 W. 4th, Suite 110
Anchorage, Alaska 99501

As per the testimony at the teleconference, | suggest the
committee include in its Committee Substitute on this bill the
following language (as you may choose to re-draft it):

* Sec. 13. AS 10.30 1is amended by adding a new section to read:

Sec. 10.30.160. EFFECT OF AMENDMENTS. As this chapter 1is
from time to time amended, all powers or obligations granted to
or imposed upon the non-profit cemetery association or non-profit
cemetery corporation shall apply to all assets and funds,
including the irreducible fund, 1in the possession or control of
the association or corporation at the time of the effective date
of any amendment to this chapter.

As discussed in the hearing, such an addition is necessary so
that the cemetery association is not left with an unworkable
division among all 1its assets: those assets covered by the prior
law and those assets covered by the bill"s amendments™. This is
not a retrospective enactment but really a grant of prospective
powers to the association or corporation to manage all of its
assets in accordance with the new statute. (This section will,
of course, also provide for orderly application cf anv future
amendments.)

CJS/aw

cc Representative Joe Hayes (Jeff Day)
Representative Randy Phillips

Art Petersor Ago/Juneau

02 001A Rev 10/79)



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: February 14. 1984

REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 569 Agency Affected: Commerce and Economic Ce
Title: An Act relatino to Cemetary Program Category Affected: Consumer_
Associations. Protection

Sponsor: Representative Phillips SRU, Program or Subprogram”~s) Affected:
Requestor: Banking, Securities and Corporations

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
Fr 84 Fy 85 FY 8b Fy 87 Fy 88 Fy 89
OPERATING 1
I0C PERSONAL SERVICES 1
200 TRAVEL i
300 CONTRACTUAL i
A00 SUPPLIES 1
500 EQUIRVENT i
600 UND A STRUICTURES i
700 CRANTS, QLAIMB i
300 MISCEHLUNEOUS
TOTAL OPERATING - 0 - - 0 - -0 - -0 - -0 - -0 -

e

CAPITAL -0 - - 0 - -0 - 0 - U - - 0 -
REVENUE -0 - -0 - -0 - I -0 - -T- mm] 07~

FUNDING: (Thousands cf Doll ars)

ENERAL RUND 1 1 i

FECERAL. RUNCS i 1 I

OHR 1 1 !

TOTAL -0 - -0 - o - - o -0 - -u -
POSITIONS:

RULL-TIVE

PART-TIME

TEVRCRARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a sepa.catt® page for analysis

~C- N - gy
Prepared By: Willis F. Kirkpatrick, Phone: 465-2521
Division: Banking, Securities anTT Date: 2/14/P4
Approved by Commissioner: Richard Date: * _/fY
Agency: Commerce and Economic Development

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83






COMMITTEE REPORT

FURTHER:
Date

Hr. President
The Committee on considered
and (a majority of the committee) (the committee) reports it back with
the following recommendations:
[ 1 do pass
| 1 do pass with attached amendment(s)
I replace with/or adopt CS for
I ) new title
[ 1 same title and recommends
I 1 and attached a "LETTER OF INTENT" I I NEW FISCAL NOTE

reports

I 1

MEMBERS SIGNING
DO PASS

recommends

it hackwithout recommendation

referral to

MEMBERS HAVING
OTHER RECOMMENDATIONS

Chairman

Chairman

recominondation

Committee



TO: Senator Bill Ray
FROM: Paula d. Scavera
DATE: April 13, 1984

RE: HB 561

SECTION 1

Raises the dollar amount from $2000 to $5000 for a small claim case

The court system has a fiscal note for the b ill but the House Judiciary
zero fiscal note was adopted by the House. This b ill has a further
referral to Senate Finance.



jgetejxGq:

X~ACX.oq;cn.vT:

y rq/cnsA
AN\ <

AETCTTST
5. 11/rieicUticn N'o.: _ws S61
-V. jO 1 To >—-ail

dvr
Vi

r-qiic-sto**:

;r C-I\’]iff

ee o jJ"FLt r.vion..

FISCAL DHAT],
Aoy At fee ted:

pV.r-t; Program Category fo

Date of Request:

EXPENDITURES/SEVEN

OPERATING

".00 HrSAOLAL SERVICES
:00 TRAVEL

200 QOMK.ACTUAL

foal SUPPLIES

SOD EQUIRVENT

«::0 LASD A STRUCTURES
700 GRANTS, CI> IMB
rI’'O MSCELLANEQOUS

TOiAL OPERATING

FUNDING:

CAPITAL

REVENUE

GENERAL fund
FEDIPAL FUNDS
OTHER
TCTAL

POSITIONS:
FULL-TIME
?ART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL

ANALYSIS: At(acih a”sriparale page for analysis
Prepared By: AN /V>y)yu 1.1 {=(
Division: Hmy e Judiciary Conrnittee

Approved by Commissioner:

Agency:

Distribution

Legislative Finance
Legislative Sponsor
Requestor

"Thousands of Dollsrsj

(Thousands of Do!

1

FYy cl

ars)*

Office of Management and Budget

Impacted Agency(ies)

h-U, progrein or

r

(by Agency preparing fiscal

Fir=36

note):

IMPACT OF BILL:

FYy 87

Phone:

Co ;rt Fvst<cn
d:

c-Tfs) At tC'Ctt*d:

FY ¢;8 Ir FY c9

-0- -U-
p
1
1
J
465-4990

Date: ~7 February. 198A

Date:

12/1/8;.



HB 561 TITLE £ SPONSOR SUMMARY 08:00 3/13/84 PAGE 1 OF
AMENDED TITLE:
AN ACT RELATING TO THE SMALL CLAIMS JURISDICTIONAL LIMITATION;
AND PROVIDING FOR AN EFFECTIVE DATE
GENERAL DOLLARS: $0 (F. NOTE)
PRIME SPONSOR: BUSSELL.
OTHER DOLLARS: $0

CO-SPONSORS:
CURRENT STATUS: 3/12/84 PASSED (H)
HB 561 HOUSE ACTION 08:02 3/13/84 PAGE 2 OF

DATE SEQ PAGE LEGISLATIVE ACTION
02/01/84 01 2420 FIRST READING -- COMMITTEE REPORTS
02/08/84 02 2489 Jup -- DPO4, NRO1, OTHERO2Z2
02/08/84 03 2489 JUD F/NOTE EQUALS ZERO
03/05/84 04 2806 FIN -- DPO6, NRO2
03/09/84 05 2873 SECOND READING
03/09/84 06 2873 ADVANCED TO 3RD READING 3Y UNAN CONSENT
03/09/84 07 2873 TURD READING
03/09/84 08 2873 PASSED BY DIV 34-01-05
03/09/84 09 2873 EFFECTIVE DATE VOTE SAME AS PASSAGE
03/09/84 10 2874 NOTICE OF RECONSIDERATION GIVEN
03/12/84 11 2895 RECONSIDERATION NOT TAKEN DP
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(Alaska jitale “~ejtskturs

House of Representatives

office of ifie Majority Ceadev Pouch V
State Capitol

Off-cial Business Juneau, Alaska 99811

TO:

FROM:

DATE:

RE:

TSSUF

ANSI 7R

RR/rt

MEMORANDUM

House Majority Coalition Members

Representative Ramona Barnes
House Majority Leader

March 9, 1984

HR 561 f Act relating to the small claims jurisdictional
limitation; and providing for an effective date.™

85000 1is a high limit to have for a small claims case.

A court can hear a civil cane as a small claims case only ifboth
parties to the dispute agree. Tf one of the parties does not want to
use small claims procedures, then he still has the option of having
the caso tried using the formal rules of civil procedure, oven if his
claim in for less than 85,000.

If a 85ID00 limit is adopted, it will allow the district courts and
magistrates to try <cases in a ver” quick and simple fashion, without
lawvers or a jurv. Manv low-value cases are currently triedwith
formal rules, using attorneys and jJuries, at great expense to the
parties and to the state.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: |

REQUEST FISCAL DETAIL
Bill/Resolution No.: HB 561 Agency Affected: Alaska Court Systenm
Title: Small Claims Jurisdictional Program Category Affected:

Limitation Administration of Justice
Sponsor: Bussell BRU, Program or Subprogram(s) Affected:
Requestor: TrialCourts

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERONAL SERVICES 80.7 85.5 90.6 96.0 101.8
200 TRAVEL
300 CGONTRACTUAL
400 SUPPLIES
500 EQUIRVENT 6.1
600 LAND 3 STRUCTURES
700 GRANTS, LAIMB
800 MSCHLANEOLB
TOTAL OPERATING 86.8 85.5 90.6 96.0 101.8

1 CAPITAL | |
| REVENUE

FUNDING: (Thousands of Dolors)

ENERAL. fund 86.8 85.5 90.6 . 0 101.8
FEDERAL RUNDB

OHR

TOTAL 86.8 8s' 90.6 96.0 . . ...101.8
POSITIONS:
FULL-TIVE 3 3 3 3 3

PART-TIME
TEMRCRARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: ROBERT G. FISHER Phone: 264-0561
Division: ALASKA COURT SYSTEM Date: 2/16/84
Approved by Commissioner: Date: 2/16/84
Agency: ALASKA 0

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



ALASKA COURT SYSTEM

HB 561 - SMALL CLAIMS JURISDICTIONAL LIMITATION

FISCAL IMPACT

The Civil Division of the Anchorage Clerk®"s Office, which is the court
location with the greatest number of small claims filings, anticipates that
a jurisdictional 1increase from $2,000 to $5,000 would result in a 15-20%
increase in small <claims filings. Some of these cases would be matters
previously handled 1in District Court. Others would be new to the systenm,
representing legal problem; with a relatively 1low dollar amount 1involved
for which persons are reluctant to incur the costs entailed for an attor—
ney, but which they wish to handle themselves in small claims court.

Additionally, some litigar.ts would be willing to waive the amount of
their claim over $5,000 and proceed 1in small claims court, balancing the
waiver of the claim amount against the savings 1in attorney fees in small
claims.

Judicial resources should not be impacted by the increase since most

of these types of cases are already in the systenm. However, additional
clerical help will be required. The small claims procedures 1involves an
extensive amount of <clerical assistance, including mailing notices for
litigants and substantial time expended in advising the public. General
District Court matters require only simple filing and journaling of docu—
ments. This 1impact could be handled by the addition of three (3) positions
with costs calculated below. One and one-half of these positions would be

located in Anchorage and the other one and one-half would be utilized on a
statewide basis, primarily 1in the larger courts such as Fairbanks, Juneau
and Ketchikan.

PERSONNEL:
Total
Position Salary Benefits Cost
12 Court Clerk 1 (Range 8B-Anchorage) $28,926 $20,475 $39,401
1*5 Court Clerk I (Range 8B-Stntevide) 30,744 10,559 41,303
Total Personnel Costs $80,704
Equipment (one- 1ime cost) 6,051

TOTAL 1!y 85 COST $86,755



CIVIL LITIGATION IN ALASKA

IMPROVEMENT THROUGH SIMPLIFICATION

A Report to the
Supreme Court of Alaska

by the National Center for State Courts

Frederick G, Miller, Staff Attorney
Larry L, Sipes, Regional Director

December 1983

National Center for State Courts
720 Sacramento Street

San Francisco, California 04108
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adoptions, child in need, domestic violence if child custody 1is an
issue, or guardianship of a minor. Ey accelerating steps in the
appellate process, which are explained in detail in the

recommendations, final decisions would be obtainable in these

cases within not more than 170 days from judgment. e
G. District Court Jurisdiction
The personal injury and commercial task forces concluded that

the monetary jurisdiction of the District Court is unrealistically
low and would appreciably reduce the number of cases in the
Superior Court if increased. This in turn would presumably
expedite the processing of cases in the Superior Courr. The task

forces therefore recommended increasing District Court

jurisdiction to include actions involving up to $25,000. As both
recommendations are virtually identical, the recommendation is
included in this report in the personal injury recommendations

only at page 33.

H. Civil Rule 41: Voluntary Dismissal

Both the personal injury and the commercial task forces have
recommended changes to Civil Rule 41 to assure that cases are not
voluntarily dismissed to avoid court control of caseflow. The
personal injury task force recommends that a case governed by its
proposed new Civil Rule 16.2 may not be dismissed without approval
by the court. The commercial task force recommends additional
language to Civil Rule 41 requiring certification of the reasons

for dismissal.



V. PERSONAL INJURY TASK FORCE RECOMMENDATIONS

The task force recommends the following addition to existing
Civil Rule 16 to provide for status conferences.
A. New Civil Rule 16.2: Status Conference
(a) A status conference shall occur in each action filed in
the Third District in which any party seeks damages for
injury to person or property. The Judge in whose court
the action is pending shall schedule and conduct the

conference not more than 30 days following the last day
on which a response to the complaint could have been
filed. If service of process has not been completed the
parties shall notify the court and the conference shall
be continued wuntil 30 days after service is completed.

Each party shall funish to the other parties the
following items or information and shall do so not later
than the fifth day preceding the status conference:

1) photogras'is 6) medical reports and bill
2) sta tements 7) tax returns

3) diagrams 6) insurance policies

4) investigative reports 9) expert witness reports
5) contracts

The documents to be produced are examples of those which

would be subject to discovery under Civil Rule 34.

Each party shall attend the status conference in person or
by counsel and shall be prepared to specify the discovery
planned by that party. It is the intention that this Rule

and the conference held herein be held after the parties
have produced as much discoverable information about the
incident complained of as possible in order to permit
realistic evaluation of the case for possible settlement
purposes or to draft a realistic |litigation schedule to
bring the case t" conclusion within one year.

The Judge shall enter ar order at the conclusion of the
conference (1) setting a date not more than 180 days
following the conference by which discovery shall be
completed by all parties." (2) setting a date not more than

120 days foilowing the conference for a second stacus
conference if the Judge 1is persuaded for good cause that
discovery cannot be completed within 180 days; (3)
scheduling i pretrial conference, as provided in this Rule,
not more tnan. 30 days following the date set, if any. for
completion of discovery.



(e) In all cases where it appears to the court that the case
should be considered as a complex case, then the court
shall issue an order exempting the case from the time
constraints of this Rule. The request for exemption
shall be by motion under Civil Rule 77.

(f) The Judge in whose court the action is pending shall

order a party or counsel who fails to comply with any
order issued pursuant to this Rule to pay $200 for the
first. $300 for the second, and $500 for each subsequent
act of noncompliance. The Judge by written order may
reduce, suspend, or eliminate an otherwise required
payment upon a written and verified showing of good cause
filed with the Court by which a party or counsel
establishes that noncompliance was excusable.

(g) AIl sanctions for violations of this Rule shall be
considered under the provisions of Civil Rules 37 and 95.

(h) A cas.: assigned under this rule may not be dismissed
under Civil Ru.”e 41 without approval of the Court. Any
stipulations between the parties or attorneys as to
anything scheduled wunder this rule are invalid until
approved by the court and the parties may not rely on
such stipulation as an excuse to fail to comply with time
limits, etc. wunless the court has approved the same.

District Court, Jurisdiction
Jurisdiction of the District Courts should be increased

to encompass actions in which the amount of monetary damages
involved does not exceed $25, 000 .
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES

RESEARCH AGENCY

Pouch Y, State Capitol
Jureau, Alaska 99811

(907) 465 301
February 3, 1984
MEMORANDUM
TO: Joseph Brewer

House Judiciary Committee
FROM: David Teal "
Legislative Analyst

RE: Inflation Rates in Alaska

The following pages from the Alaska Department of Labor®s publication
entitled Alaska Planning Information describe the Anchorage Consumer
Price Index (CPl)._Although the reader is cautioned against use of the
CP1 as a measure of inflation, the 1index 1is frequently used for that
purpose. The Anchorage CPI from 1969 through September of 1982 s
listed on page 78. More recent figures are presented in the attached
aiticle published by the Institute of Social and Economic Research.
The article also discusses some problems with the index and its use as
a measure of the rate of inflation in Alaska.

* * *

If you have additional questions on this subject, we would he pleased

to help. You may also wish to speak with John Boucher of the Research
and Analysis Section of the Department of _abor. He can be reached at
465-4500.

Attachinenss



The new method for calculating homeownership prices is named rental equivalency. BLS will estimate
homeownership EHCES on the basis of what it costs to rent similar houses. This method will solve the
roblem caused by the exclusion of AHFC-financed houses from the surve){.,Du,rm 1983 and 1984 the
PI-U and CPI-W will use differing methodologies, which will probably result insignificant divergence in
the 2 measures. The effect of the methodology change in slowing or speeding the rate of change in the
CPI cannot be predicted with any assurance.

COMPARISON OF ANCHORAGE TO UNITED STATES

The Anchorage CPI rose less rapidly than the national CPI from October 1967 throu%h October 1973,
This trend reversed during the pipeline buildup, reflecting the inflationary impact of drastic economic
expansion. Price increases slowed once the7p|peI|ne work force and related infrastructure were in place.
During the peak pipeline years, 1976 and 1977, Ancharage prices increased, at roughly the natignal rate.
A new trend began after completion of the pipeline with Anchorage prices increasing_less rapidly than
the rest of the nation. Decreased population and consumer spending, and overbuilding during the
pipeline era caused this shift,

Following the 1980 domination of residential lending by AHFC an accurate comparison of Anchorage

Tabl* VII-3
Anchorng* CPI
January 1389 to Praiant

Whgo and Whgo and All Urban
Clorlcal Clerical Consurrers 1/
1969 January 1037 1970  January 1702
Al 1053 March 1000 1007
iy 1056 May 1010 1012
Cctober 1073 Jduly 1006 1006
1970 January 1079 September 1920 1932
Apil 1002 Novermber 1910 1917
Juy 1096 1979  Janualy 197.3 1901
Cctober 1115 March 2005 2010
1971 January 1116 May 2025 2035
Anil 1117 Juy 206 1 2071
duy 1130 Septenber 2109 2132
October 1131 Noverrber 2118 2137
1977 Jaruary 1-12 190  January 2159 2102
Apil 150 March 2202 2235
July 1159 May 2231 2265
Cctober 1161 dy 210 2201
1973 January 161 Septerrber 2267 2309
Amil HD-i Novenrber 2320 2365
Juy 1204 1901 January 2350 2101
Ociobor 1230 March 2362 2H1
971 January 1256 May 2101 2146
Apil 1290 Jduly 21/ 246 1
a 13-10 Septerber 2459 2505
1079 Ccloher ijlz)g o Noverrber 2193 2537
Januery - January 2406 2530
Amil 1500 March 245 2600
duy 1530 May 2500 2630
Criober 1571 July 2591 2636
1"J/6 i;‘uljary %9 Septerber 2509 2631
Juy 1619 Source 1) S departrmentol Labor. Bureauol Labor Statistics
Cctober 1676 -
19/7  Javary 1651 /1 Swrithfntin Miinh VIN
Apil 126
Ay 74
Cciober 1773
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and U.S, price trends is not possible. ltappears that Anchorage prices are actually increasing somewhat
faster than the rational rate, although it cannot be proven that this is the case. The rapid economic
expansion in 1981 a/id 1982 could be expected to result infaster price increases than would otherwise
occur,

URBAN FAMILY BUDGET

While the rate of change of the Consumer Price Index for Anchorage can be compared to the rate of
change of CPI's inother areas, actual price comparisons to other areas are not possible based on CPI
data. Other data available do allow interarea cost comparisons. U.S. Department of Lahor, Bureau of
Labor Statistics produces urban Family Budgets and Comparative Indexesfur Selected Urban Areas
which provide a comparison of costs for Anchorage, 28 other areas outside Alaska and an urban U.S.
av_erage. It contains_estimated income re(zuwed to support low. medium and high budget standards of
living Tor a hypothetical family of 4. Budgets do not represent how families actually spend their money
nor are they intended to represent a minimum level of adequate income. The budgets are only intended

Table VIM
Yaarly CPI and Percentage Change
Wag™* and Clerical Workera Only

United StQtos Seattle Anchorago Fairbanks 3/

(0= % Change (o2 ] % Change (0= | % Chango (o2 ] % Change

OCTOBER 19%7 1000 - 1000 1000

1968 1067 57 10601/ 60 1026 26

1969 It1l6 56 1106 // 43 1073 44

1970 1101 58 149// 39 115 39

1971 1226 38 1n7ell 23 na4 26

1972 1266 33 1212 31 1169 ©2

1973 1366 79 131 4] 84 1238 59

1974 1530 120 1479 U 126 W0 131

1975 1646 76 159.7 || 80 1574 124

1976 1733 53 1679 // 51 1676 65

1977 1045 65 1825// 87 1773 58
NOVEVBER 1978 2018 94 a1 107 w8 99

1979 276 128 215 96 2110 87 10792/

1980 2564 127 2504 171 2320 95 1967 108

1981 2804 94 2857 101 2493 75 12687 60

Source  US Departrrent ol Labor, Bureau ol Labor Statistics.
1/ Ct'I mfor November rather than October ofyean litteil.
2/ CPI nfor December rather than November of year listed.
)! Discontinued February IVS7ilue to budyet constraints.
Table VII-5
Annual Total Budget tor a 4-Parton Family

Autumn 10B1 11
Budget Level IrbanUS Anchorage Saiilllo-Guureti

lower 5323 S2.939 SIM21
Intermediate  $25,407 $31,000 $25,001
Hgher $30,000 $45.119 $37390

Source  US Dopartrront ol Labor. Bureau ol tabor Statistics

[l Source of tiaia, methads or calculations and quantities of yooiis
zig%s%rvmesforeach burlyel levelare desenhrd mdetailin [11S Ill}ll?etm
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CHAPTER VII cosST OF LIVING MEASURES

INTRODUCTION

This suction summarizes several cost of living measures which are frequently reque ited. Because there
a e several different measures, the user of these types of data needs to careful.y evaluate different
available measures to determine which is most u ;oful for a particular application. Outlined inTable VI1-1
Is a description of the various measures discussed in detall.

CONSUMER PRICE INDEX

The Consumer Price Index (CPI) is a commonly misunderstood economic statistic despite frequent
reports in the media. Following is'a brief explanation of how the CPI is used, how itis computed, what it
does and does not measure, and how to use it Chanqbes in CPI methodology and use are also
considered. The U.S. Department of Labor, Bureau of Lahor Statistics (BLS) produces a CPI for the
United ctates and tor selected urban areas. There are no CPI's for an entire state. In Alaska, a CPI is
currei . produced bimonthly for Anchorage.

USES
The CPI has 3 major uses. Il measures the change. in prices over time of a constant market basket of
goods. This measure is an important economic statistic, and is crucial in evaluatln% government policy

and private investment decisions. To convert the CPI from the actual index number toa percentage, use
the following procedure:

INDEX POINT CHANGE

CPI current index 263.4
Less previous index 250.5

Equals index point change 12.9
Percentage change

Index point difference 12,

Divided by previous index  250.5
Equals chiange 00515
Multhlled by 100 0.052 x100
Equals percentage change 5.2%

This example illustrates that market basket prices for ainurban consumers inAnchorage increased 5.2%
between September 1981 and 1902.

The CPI is also used as a deflator of other dollar-denominated economic indexes. Time series data in
real, Or inflation-free dollars are produced in this manner. To adjust (discount) dollars lor the eltect of
inflation Irorn any given year, use the following procedure:

CPI for past lime _ 250.5
Divided by CPI lor currenl time  263.4
Equals 0.951

MultiPlied Py curre. itdollars — xSL300 c;
Equals past dollars $951.03

Cost of Living 75
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The above example illustrates that $1.000.00 dollars in Anchorage in September 1982 would be the
equivalent of S951.03 in September 1981,

Athird use of the CPI is to escalate income and transfer payments. Many union contracts, government
entitlement programs such as social security and food stamps, and private contractual agreements such
as leases and child supgort contain escalation clauses based on the CPI. BLS estimates that a 1%
increase in the national CPI results ina $2.5 increase in government expenditure.

Although the CPI is frequently reported in the media as the inflation rate Of cosfofliving increase, this is
technlcall}/ not correct, The CPI is based on a constant market basket of goods which was last revised in
1972. For this reason, itis priceswhich are measured, not the cost ofriving. | 0 measure the actual cost of
living, the market basket would have to be revised more frequently toaccount for changing consumption
patterns. It would also have to take into account living costs such as income taxes, which are not a

component of the CPl market basket.

METHODOLOGY

The CPI market basket includes all types of expenditures that typical consumers make, from medical

Table VIM
Coil ol Living Meaiurei
CONSUVER URBAN COST OF FEDERAL GOVERNIVENT
PRICE INDEX FAMLY FOOD AT COST OF LIMNG
(Ox)] BUDGET HOVE ADIUSTIVENT
Description Measures Rate Estimated Income Cost ol Food, Price Survey ol Cost
ol Change in By BExpendilure Wood. Fuel. Cectrity ol Living Dilterentials
Pricec*a Necessary to Support lor Various Family lor Feckral
Fixed Merkel Assumed Standardsol ~ Groups Ior a Week Govemimenl Workers
Basket ct Goods Living ina Hy-
Relative to a pothetical farrily ol
Base Year ol 1967 da Low Interrediate
and High Budget
Lewels
Resporsible US Dept ol Labor US Dept ol Labor Lhiversity ol Alaska US Otlice ot Personnoi
Agency Bureau ol Labor Bureau ol Labor Stat- Cooperative Extension
Statistic!! istics Service
Source oi Bureau ol Census Bureau ol Census Price Sunvey Price Suney
Qitu Monthly Sunvey Price Survey and
ot Price; Consurrer Price Index
Time POt Binonthly (Anch ) Autummol Quarterly Aual
Monthly (US) Each Year
Annual (Discontinued
alter 1901)
Industry None None Nore None
Detail
raphic Areas 21 Major Metro- Select Alaskan Archorage Fairbanks
%&?I 2n ﬂgo SVBAs politan Aress, Commrunities, Alaska Jureau. Balance ol State
4 Regions (South Nonnmeiropoinati Areas  andu S and Weshington, DC
Northeast. Northcentral.  Anchorage
W\ést) lor 5 Pop- Urban US Average
ulnnon classes
36 Select Areas
US Cty Average
Published m BLS Mews BLS News Cooperative Lttice ol Personnel
Releases Releases Extersion Service ment
Newsletter Newsletter
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uel, to food and entertainment. Each monm. 6'jreac of Census emplc/ess cr.ecx acfuaf

services apd f
surveyed urban areas.

prices in all

Survey results are given to BLS ana the CP! isccrracted bv assigning weigntsiceacn good, dePar.cir.g
on the importance of 'he gooa m Vne averace consumer's expenditurés. An index is available for
individual components as /«siss a total for all items.

There are 2 sets of Weightin S, 0ne for allurban consumers, and the other for wage and clerical workers
which result in2 CPI's‘or each urban area. The aliurban consumer CPl (CPI-U& aocroximates the buying
habits of 80% of the noninstitutional civilian population. The wage and clerical CPl (CPI-W& approximates

the bu;gng nabits of ~9% of noniristitulional civilian eoociation. The alturban consumers C
1978. Previously only the wage ana clerical CP! was available.

The form the CPI takes is a number rounded to one decimal place comparing the current cost of the
market basket to the cost inan arbitrary base year. The base year currently being used is 1967. Rebasin
of thte _mtdex was scheduled for 1980 but 'has been indefinitely postponed due to federal budge
constraints.

HOMEOWNERSHIP METHODOLOGY REVISION

Beginning inJanuary 1983 for the CPI-U and January 1985 for the CPI-W, the method for calculating the
homeownership component will be changed. Currently, BLS surveKs house sale prices and mortgage
prices to calculate the homeownership component. InAnchorage, the housing companent is about 50%
of the total for Doth CPI's, with homeowhership constituting a large portion of housing. BLS does not
include Alaska Housing Finance Corporation (AHFC)-financed houses or loans in ifs survey. AHFC
finances almost all houSe sales nAnchorage. BLS, lacking sufficient sample inAnchorage, uses prices
from simiiar-sized cities in the Western region as a substitute. While this procedure is satisfactory in
many instances, in this case the result is a seriously flawed CPI, as Ancho_ra%e housing and mortgage
pricés have changed differently than the prices which are used as a substitute.

| was begun in

TIbl* \11-2
Fe'rbank* CPI
February 1979 to February 1082 1/

Whgo and Al Urbnn

Cloncal Consumers
1979 February 1000 1000
Apil 101 6 1014
June 1037 1039
August 1055 105.2
Cctober 1081 1082
December 1079 1079
1900 February 1104 110.2
Apil 1128 127
June 1135 1134
August 1151 1150
QOctober 1176 1174
OecermbDor 1196 1193
1.1 February 1213 215
Amil 1236 1232
June 1249 124 3
August 1257 1203
Cx.’ober 1262 1258
Decerrber 1268 1267
192 February 1280 1231

Source j S Departrrent ol Labor. Bureauol Labor Statistics
1/ Diiconunucd due to liuduet corslrainit,
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COMMITTEE REPORT

SENATE
FURTHER:
Date
tlr. President
The Committee on considered
?% t 1; ci.jrL ; e r.n*
and (a majority of the committee) (the committee) reports it back with
the following recommendations:
do pass
do pass with attached amendment(s)
replace wilh/or adopt " CS for
new title
same title and recommends
and attached a "LETTER OF INTENT" [ | NEW FISCAL NOTE
reports it hack without recommendation
recommends referral to Committee
1EMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
Chairman

Chairman recommendation



JE OF ALASKA 1984 LEGISLATIVE -SION
FISCAL NOTE

IRevision Date:

REQUEST FISCAL DETAIL
Bi 11/Resolution No.: Agency Affected: ALASKA COURT SYSTEM
Title: NUMBERS OF SUPER|OR Program Category Affected:
AND DISTRICT COURT JUDGES ADMINISTRATION OF JUSTICE
Sponsor: BRU, Program or Subprogram!sj Affected:
Requestor: TRlAL C&URTS
Date of Request:
EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 84 FY 85 FY 86 Fy 87 FY 88 Fy 89

OPERATING

100 personal services 690.6 732.0 775.9 822.5 871.9
200 TRAVH.
300 CGONTRACTUAL 4.5 4.8 5.1 - ; .
X0 SUPPLIES 2.2 2.3 2.4 2.5 2.
500 EQUIRVENT 30.1

600 UNO L STRUCTURE

700 CRANTS, CLAIMS

800 MSCHLANEOLS

tOTAL OPERATING 727.4 739.1 783.4 830.4 880.

f CAPITAL | 1 1 |
REVENUE

FUNDING: (Thousands of Dollars)

CENERAL ALND 727.4 739.1 783.4 830.4 880 .
FEERAL AUNCS 1

OHR : 1

TOTAL 1

POSITIONS:

FULL-AIME 11 11 1 11 n n
PART-TIME 1 1

TEMPCRARY ro, | !

SOUPre OF FUNDS TO OFFSET FISCAL IMPACT OF BILL

ANALYSIS: Attach a separate page for analysis-

Prepared By: ROBERT C. FISHER ( \ N/ Phone: 264-0561
Division: ALASKA COURT SYSTEM Date: 1/30/84
Approved by Commissioner;Aa ate: 1/30/84
Agency: alaska coFp/IT_SYSTEM / s

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



mNALYSIS:

This bill will create a new superior court judge position, two new district court
judge positions, and support staff in the Anchorage Trial Courts. Costs have been
projected using an inflation factor of 6% after FY 85. The cost of equipment for
the new positions 1is a one-time change. A detailed summary of the costs 1is pre—

sented below:

FISCAL IMPACT:

Personnel

Total

Position Salarv Benefits Cost
1 Superior Court Judge $ 73,620 $ 87,474 $161,094
1 Law Clerk (Range 13A) 25,332 8,348 33.680
1 Secretary (Range 12B) 24.516 8.164 32.680
1 In-Court Clerk (Range 12B) 24.516 8.164 32.680
2 District Court Judges 127,272 -152,628 279,900
2 In-Court Clerks (Range 12B) 49,032 16,328 65,360
1 Secretary (Range 12B) 24 .516 8.164 32.680
2 File Clerks (Range 8B) 38,568 13,966 52.534
TOTAL PERSONNEL COSTS $690,608
Contractual 4,500
Commodities 2,200
Equipment (One-time 1item) 30.135

TOTAL FY 85 COST $727,443



STATE OF ALASKA 1984 LEGISLATIVE

REQUEST
Bill/Resolution

Title:

CSHB 571
and

No.:
Number of Superior
District Court Judae.s
Sponsor:

Requestor;

Date of Request:

EXPENDITURES/REVENUES: (Thousands

FISCAL NOTE

Revision Date:
FISCAL DETAIL
Agency Afrected:
Pmprar
Adminia ration
BRU, Program or

Trial Courts

SESSION

Alaska Court Systen

Category Affected:

of Justice
Subprogram(s) Affected:

of Dollars)

Agency:

Distribution
Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies)

(by Agency preparing fiscal

Alaska Court Systenm

note):

Phone:
Date:

FY 84 FY 85 FY 86 FY 87
OPERATING
100 PERSONAL SERVICES 1,033.4 1.446.7 1.519.0
200 TRAVH.
300 GONTRACTUAL 308.8 432 .4 454 .
400 SUPPLIES 4.4 4.6 )
500 EQUIRVENT 59.7
600 LAND & STRUCTURES 200.0
700 CRANTS, ALAIMB
800 MSCHLLANEOLB
TOTAL OPERATING 1.606.3 1.883.7 1.977.8
| CAPITAL 1
£ REV. UE
FUNDING: (Thousands of Dollars)
CENERAL ALND 1.606.3 1.883.7 1.977 .8
FEDERAL AUNDS
OHR
TOIAL 1.606.3 1.883.7 1.977.8
POSITIONS:
ARULL-TIME 22 22 22
PART-TIVE
TEVRCPARY
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a, separate page for analysis
Prepared By:
Division: Alaska Court System
Approved by Commissioner:

Date:

FY 88 FY 89
“1.595.0 1.674.
476.7 500.
5.0 5
2.076.7 2.180.
2.076.7 2.180.
2,076,7 2.180.
22 22
3/28/84
3/28/84
12/1/83



CSHB 571

(Committee Substitute for House Bill 571, establishing 2 new superior court
and 4 new district court positions 1in Anchorage).

FISCAL NOTE ANALYSIS

FISCAL IMPACT:

Personnel

Total

Position Salarv Benefits Cost
2 Superior Court Judges $147,240 $174,948 $ 322,188
2 Law Clerks (Range 13A) 50,664 16,696 67,360
2 Secretaries (Range 12B) 49,032 16,328 65,360
2 In-Court Clerks (Range 12B) 49,032 16,328 65,360
4 District Court Judges 254,544 305,256 559,800
4 In-Court Clerks (Range 12B) 98,064 32,656 130,720
1 Secretary (Range 8B) 24,516 8,164 32,680
4 File Clerks (Range 8B) 77,136 27,932 105,068
1 Criminal Clerk (Range 10B) 21,744 7,538 29,282

$1,377,818
Adjustment for First Year Hiring Period Vacancy -
3 month vacancy ( C"44,454)
Total First Year Personnel Costs 1,033,364
Contractual
Word Processing Equipment 6,750
Office Space (15,000 sf at $2.25/foot/month) 405,000
411,750
Adjustment for First Year Hiring Period
Vacancy - 3 month vacancy (102,939)

Total First Year Contractual Costs 308,811
Commodities 4,400
Equipment (one-time item) 59,704
Leasehold Improvements - remodeling (one-time 1item) $ 200,000

TOTAL FY 85 COST $1,606,279



STATE OF ALASKA 1984 LEGISLATIVE SESSION

REQUEST:
Bill/Resolution
Title:"An Act

No.:CSHB 571

FISCAL NOTE

(Fin)__

relating to the number of

superior and district court judges...1

Sponsor:
Requestor:
Date of Request: May 11,
EXPENDITURES/REVENUES:

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS,
800 MISCELLANEOUS
TOTAL OPERATING

CAPITAL

REVENUE

UNDING:
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

TOTAL

SOURCE OF FUNDS

Funds to offset the fiscal

ANALYSIS: Attach a separate
Prepared By:
Division:

Approved by Commissioner:
Department:

Distribution:
Legislative Finance
Legislative Sponsor
Requestor

(Thousands of

TO OFFSET FISCAL

impact of this bill

House Finance Committee
Senate Judiciary Committee
1984

Dollars)

FY84 FY 8

ETC.

(Thousands of Dollars)

-0- -0-
IMPACT OF BILL:

hav

page for yfy Analysis.

Office of Management and Budget

Impacted Agency (ies)

229.

229.

229.

Revision Date: Kay 11, 1984

FISCAL DETAIL:

Agency Affected:DEPARTMENT OF CORRECTIONS
Program Category Affected:
Administration of Justice

BRU, Program or Subprogram(s) Affected:

Southcentral and Northern Regional
Corrections
5 FY 86 FYy 87 FY 88 FY 89
5 202.0 214.1 226.9 240.5
6 3.8 4.0 4.3 4.5
6 25.0 26.5 28.1 29.8
.0 3.2 3.4 3.6 3.8
.0 -0- -0- -0- -0-
7 234.0 248.0 262.9 278.6
-0- -0- -0- -0-
-0- -0- -0- -0-
7 234.0 248 .0 262.9 278.6
7 234.0 248.0 262.9 278.6
5 5 5 5
«0- -0- -0- -0-
e not been identified by the Lill sponsor.
Phone: 465-3376
Date: May 11, 1984
Date: 1T$F
12/1/83



FISCAL NOTE
CS for House Bill No. 571 (Finance)

Page 2

ANALYSIS

A.

Assumptions:

The addition of two superior court judges will not affect input but
will increase the number of pre-investig3tion reports in a given time
period. We can expect approximately a 15* increase in the number of
presentence investigation requests and persons sentenced. Tt is also
recognized that additional judges are needed because of the
increasing number of persons arrested for felony offenses.
Approximately 630 presentence investigations are currently completed
each year in Southcentral Alaska. Therefore, it is estimated that 90
additional presentence investigations will be necessary. A full time
presentence investigator/report writer (P.O. 1I1) will publish 96
reports per year (8 per month). A full time caseload supervisor can
successfully supervise 60 to 70 clients. Therefore, an additional
Probation Officer Il will be needed for this function. One
additional Probation Officer Il 1is needed to handle the presentence
reports/case work for the additional offenders. The addition of seven
(7) district court judges 1is expected to create, at a minimum, one
full time case load for a Probation Officer 1l supervising
misdemeanant offenders on probation. One clerical position is
necessary to provide support for the four (4) probation officers.

A 6» inflation rate is assumed for all fiscal years subsequent to
1985.

Program Summary:

Positions

Probation Officers 11 (Each) Four
Personal Services $41,007 164,023
Travel 900 3,600
Contractual (rent, telephone,etc.) 5,000 20,000
Commodities (office supplies) 600 2,400
Equipment (desk, chair, etc.) 1,500 6,000
Total $49,007 $196,028
2. Clerk-Typist 11l (clerical support)
Personal Services $26,502
Contractual (rent, copy supplies) 3,600
Commodities (office supplies) 600

Equipment (typewriter, desk,etc.) 3,000

Total $33,702



FISCAL NOTE
CS for House Bill Mo. 571 (Finance)

Page 3
C. Economic Impact:
It is anticipated that there will be no impact on the State®s economy
if this proposed legislation 1is enacted.
D. Impact on Local Governments:
It is anticipated that there will be no fiscal impact on any local

governmental wunit 1if this proposed legislationis enacted.



DEPARTMENT OF CORRECTIONS
Pouch T
Juneau, Alaska 99811

POSITION PAPER
CS for House Bill No. 571 (Finance)

Committee Substitute for House Bill No. 571 (Finance) would create two
additional superior court judgeships and eight additional district court

judgeships. The two superior court judges would be assigned to the third
judicial district. The district court judgeships would be numerically
realigned as well as adding eight new judges. The third judicial district

would gain eight district court judges; the fourth district would gain two
district court judges; and the first and second judicial districts would each
lose one district court judge.

Overcrowding in the correctional system exists statewide, but is

particularly severe at the Cook Inlet Pretrial Facility. Convicted felons
spend an average of 1-18 days in that facility from date of arrest for the
crime to date of sentencing after their trial. It is our considered opinion
that the length of time from arrest to sentencing can be reduced with the
addition of judges. While it will not reduce the total inmate population, it
will permit the transfer of sentenced offenders to other facilities, as
considered appropriate through the classification process. This enhancement

of moving inmates out of the Cook Inlet Pretrial Facility will take some of
the pressure off that facility.

The Department of Corrections supports the concept of this bill.

Prepared by:

Internal Management Administrator

Date: /2<*<? -

Approved by:
EndelT

oner
nt of Corrections

Date: H tft]
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10.
11.
12.
13.
4
15.

1G
17.
10.
15.
20.
21.

13

POSITION TITLE RANGE/STEP BARG. UNIT FORM 12 PAGHELINE OV, APPROV. Dl SAPP
Probation Offl cer 11 ?5A GGU '
TYPE or POSITION  STAFF MONTHS  RP MULDER PCN NLMVBER CRUJ PRIORITY LOCATION BLECTION DISTRICT *
PET 12 Anchorage LEG
CONTINUATION LEVHEL ADO TION JUSTIFICATION
TYPE CF EXPENDITURE AMOUNT
1 2 3
PERSONAL  SERVICES The position request is to provide a staff person to write
Salary $2,573/nio. 30,076 presentence reports for the court. It is estimated that the
Gcenceflts 5,510 addition of a superior court judgeship will result in an
Supplcmental Hcocflts 1,053 additional 90 presentence investigations and reports
Fixed Benefits 2,723 annually. A journeyman Probation Officer conducts
TOTAL PERSONAL SERVICES 01 41,007 approximately 96 investigations with reports per year.
Travel 02 2,000
Contractual 03 5,000 This additional workload cannot be absorbed by the currency
Conmodi ties i 600 authorized staff.
Equi pment 05 1,500
Other
TOTAL QCsT 50,107
RECEIPT CCDE FUNDING SOURCE
Federal Receipts 1002
G.F. Match 1003
General Funds 100t 50,107
1-A Receipts 1005
Program Rccolpts 1020
Other
roll IW.M USE ONLY
"iA KEY NUMBER
AGENCY____ Adult Corrections , < r EY 05
URender Confincinent, KoTormn Lion
NEW POSITION - Southcentral Regional Corrections Pago 1 of 5
Southcentral Regional Probat ion Rovisod Dato

COMPONENT



10.
11.

137
13.
"t
15.

16.

1/.

10.
177

13

POSITION TITLE

Probation Officer |1l

TYPE CP POSITION  STAF- HONTII5 RP NLMLERR
PFT A2
CONTINUATION LBVEL ADDITION
TYPE OF EXPENDITURE
1
PERSONAL  SERVICES
Salary $~,b/3/mo. TIUTUTF
Ucncfits 5. "blIU"
Supplemental Ocncfits TTK1T
Fixed Benefits TJI2W
TOTAL PERSONAL SERVICES 01
Travec.l 02
Contractual 03
Commodi tlcs 0
Equi pment 05
Other
TOTAL QosT
RECEIPT GCCE FUNDING SOURCE
Fcdor.->l Receipts 1002
G.F. Match 1003
General Funds 100i
1-A Rcco'pts 1005
Program Rccolpts 102J
Other
FCR WeM USE O\LY
A KEY NUMIER
AGENCY
REQUEST FOR * PROGRAM
NEW POSITION
DRU

COMPONENT

RANCE/STEP OARC. UNIT
16A GGU
FON NUMCER CRU PRIORITY LOCATION
Anchorage
JUSTIFICATION
AVONT '
This position request
Probation Officer.
agency that within
court judgeship,
supervision-on
41,007
.1,000 The .incumbent will
~ b~,0(JU~ services/supervision
FUU"
" 1"buo" This additional
authorized staff.
"477107
40, 1U/

Adult Corrections
Offender Confinement,
and Supervision

Reformation

Corrections

Southcentral Regional

Probation

Southcentral Regional

a full
probation/parole exists.

workload

FORM 12

PACE/LINE APPROV. DI SAPP.

Cov.

EL ECTION DISTRICT

is to provide a case supervisor
It has been

Pago 2 of

novl aod Ontr-

LEC.

level
the experience of this

a year from the creation of a superior
caseload of persons

requiring

provide the entire gamut of probation
to persons

legally requiring the sami;.

cannot be absorbed by the currently

FY 05



POSITION TITLE
Probation Officer 11

TYPE CF POSITION  STAFF MONTHS  RP NLMBEER

2 PFT 12
3. CONTINUATION LEVEL ADDITICN
4. TYPE OF BEXPENDITURE
1 2
PERSONAL  SERVICES
5. Sal ary $2,573/mo. 30,076
6. Dcncflts e 5,510
7. Supplemental Benefits 1,893
0. Fixed Dcncflts 2,720
9. TCIAL PERSONAL SERVICES 01
10. Trave! 02
11. Contractual 03
12. Comnodi ti cs Qi
13. Equi pment 05
1't Other
15. TOTAL Q08T
RECEIPT GOCE RNDING SOURCE
16. Federal Receipts 1002
17. G.F. Hatch 1003
in. General Funds 100
10. I-A Receipts 1005
70. Program Receipts 1020
21 . Other
FCR DAM USE ONLY
‘A KEY NLMIER
AGENCY
PROGRAM
13 NEW POSITION
ORU

COMPONENT

RANCE/STEP DARG. UNIT FORM 12 PAGE/LINE cov APPROV. DI SAPP.
16A GGU )
PON NLMIER CRU PRIORITY LOCATION ELECTION DISTFICT LEC.
Anchorage
JUSTIFICATION
AVOUNT
The addition of seven (7) district court judges in the Third
Judicial District will create, at an cst “ited minimum, one
full-time misdemeanant probation caseload. The incumbent
will provide street supervision o" the probationers,
establish collateral contacts, make progress reports, etc.
41,007
500 The additional workload cannot be absorbed by the current?®
5,000 authorized staff.
600
1,500
40,607
08,607
Adult Corrections EY 05
Offender CTonflncmentT lieformation
and Supervision
Southcenkrai Regional Corrections Pngn 3 nf 5
SnuUicen Liuiil Regional [ITobn Llon Tov lami Unlit



1

[%2]

°o ~N @

11.
17.
13.
I<e.

15.

1G.
17.

20.

21.

3

NEW POSITION"®

<-nHpnfvrN7-

Anchorage

The position request is to provide

POSITION TITLE RANGE/STEP
Probation Officer 11 16A GGU
TYPC Of POSITION STAFF MONTHS TIP NUMOER PCN NUMOER DRU PRIORITY LOCATION
PFT 12
CONTINUATION LEVHEL JUSTIFICATION
.- 1YPL OF EXPENDITUHE lo iif™"
1 7 3
PERSONAL SERVICES
Salary 52.573/mo. 30.876 presentence reports
benefits 5,510 to offenders.
Supplemental Ocncflts 1,893
Fixed Decncflts 2,728 This additional
TOTAL PLRSONAL SERVICES 6l A1,007 authorized staff.
Travel 02 100
Contractual 03 5,000
Commodi ties OR 600
Equ i pmcnt 05 1,500
Othcr
TOTAL COST A8.207
RECEIPT CODE FUNDING SOURCE
Federal Receipts 1002
G.F. Match 1003
General Funds 100'i 48,20
1-A Receipts 1005
Program Receipts 1020
- Other
- L 7~ AVARVAY oo —ovITV.V.VT
iYivi©
IR | O\LY
"
1A OFR i2liMM M
AGEMCY Adult Corrections
Offender Confinement, Reformation
nunr.nam and StincwJfioin
REQUEST fOR !
nnu Southcentral Regional Correction!)

Southcentral Regional Probation

OARG. UNIT

workload

FORM 12

ELECTION DI5STRICI

for the

PIIO 4

ilcvisocl onto

court and provide

cannot be

of

a staff person

absorbed by the

p 1SATP

to write

supervision

currently

HEY 8!



POSITION TITLE
Clerk-Typi st

TiTE OF 170SITION STAFF MONTHS RP NUIIRER
PFT m 12
CONTINUATION LEVEL ADDITION
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
S.il.iry iy,i/6
Dcncflts " W
Supplcment.il Decncf Its ITT777
Fixed Benefits 77777T
TOTAL PERSONAL SERVICES 01
10. Trnvol 02
11. Contr.ictu.il 03
12. Commodl tics 0.
13. Equipment 05
1. Other
17 TOTAL COST

RECEIPT CODE

FUNDING SOURCE

If). Feder.il Receipts 3002
i/. G.F. M.itch 1003
T Cencrni Funds 100".
T7 1-A Receipts 1005
77 Prop.rnm Receipts 1020
77 Other

FOR UAH USE ONLY
".A KEY MIMRER

13 NEW POSITION

AGENCY

PROGRAM

ORU

COMPONENT

Adul t Correct lons ¢
Offender ConTinciiieiit,

Southcentral

Southcentral

RANGE/STEP BARG. UNIT FORM 12  PACE/LINE oV ArPROV.  DISAPP.
BB GHU '
PCN NUMRER DRU PRIORITY LOCATION FLECTION DISTRICT LEG.
Anchorop.c
JUSTIFICATION
AMOUNT
This position will support three (3) Probation Officer |1l
positions. This 1incumbent will have a significant amount of
typing with lengthy pre-sentence reports and cascfile
entries for an estimated 60 to 70 probationer/parolees. In
addition to the typing, there will be receptionist
26,502 responsibilities, filing, photo copying, periodically making
travel, arrangements for professional staff, etc. *~
3,600
b0O The workload created by the addition of three probation
TTDTKT officers could not be absorbed by the currently authorized
staff.
337702°<*

"3377DT

_ FY (5
Reformation

and Supervision

Regional Corrections fniio 5 nf 5

Reg lonal Probation Rnvinn.l Until



»TE OF
FISCAL NOTE

Revision Date:

ALASKA 1984 LEGISLATIVE

-SION

REQUEST FISCAL DETAIL
Bill/Resolution No.: Agency Affected: ALASKA court
Title: numbers OF SUPERIOR Program Category Affected:

AND DISTRICT COURT JUDGES
Sponsor;
Requestor:

ADMINISTRATION
BRU, Program or
TRIAL COURTS

Date of Request:

of Dollars)
Fy 86

EXPENDITURES/REVENUES:
FY 84

(Thousands
Fy 85
OPERATING
100 personal services

200 TRAVE.

300 QONTRACTUAL

AQO SUPPLIES

500 EQUIPVENT

600 LAND 4 STRUCTURES

700 GRANTS, CLAIMS

800 MSCHLANEOUS
TOTAL OPERATING

690.6 732.0

4.8
2.3

onN &
PN o

727.4 739.1

| CAPITAL i |

| REVENUE

FUNDING:
E\ERAL AND
FECERAL RNDB
OHR

TOTAL

(Thousands of Doll ars)

727.4 739.1

POSITIONS:
RLL-TIME
PART-TIME
TEVRCRARY

11 11

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis-

r° 1t

/
/

*

Y
ROBERT G. FISHER (G
COURT™SYSTEM

Prepared By:
Division: alaska

Approved by Commissioner>£/%”"
Agency: alaska coiiat systenm
fiscal

Distribution note):

Legislative

(by Agendy preparing
Finance
Legislative Sponsor

Requestor

Office of Management and Buuget

Impacted Agency(ies)

Fy 87

A----.Skj}ate:

SYSTEM

OF JUSTICE

Subprogram(s) Affected:

Fy 88

775.9 822.5

5.4
2.5

()
FNQY

783.4 830.4

733.4 830.4

11 11

264-0561
1730784

Phone:
DM te:

1/30/84

Fy 89

871.9

880.3

880.3

11

12/1/83



ANALYSIS:

This bill will create a new superior court judge position, two new district court

judge positions, and support staff in the Anchorage Trial Courts. Costs have been
projected using an inflation factor of 6% after FY 85. The cost of equipment for
the new positions is a one-time change. A detailed summary of the costs 1is pre—

sented below:

FISCAL IMPACT:

Personnel

Total

Position Salarv Benefits Cost
1 Superior Court Judge $ 73,620 $ 87,474 $161,094
1 Law Clerk (Range 13A) 25,332 8,348 33,680
1 Secretary (Range 12B) 24,516 8,164 32,680
1 In-Court Clerk (Range 12B) 24,516 8,164 32,680
2 District Court Judges 127,272 -152,628 279,900
2 In-Court Clerks (Range 12B) 49,032 16,328 65,360
1 Secretary (Range 12B) 24,516 8,164 32,680
2 File Clerks (Range 8.3) 38,568 13,966 52,534
TOTAL PERSONNEL COSTS $690,608
Contractual 4,500
Commodities 2,200
Equipment (One-time item) 30.135

TOTAL FY 85 COST $727.443



STATE OF ALASKA 198* LEGISLATIVE SESSION
FISCAL NOTE

REQUEST:

Bill/Resolution No.:CSHB 571 (Fin)
Title:"An Act relating to the number of
superior and district court judges...1
Sponsor: House Finance Committee
Requestor: Senate Judiciary Committee
Date of Request: May 11, 1984

EXPENDITURES/REVENUES: (Thousands of Dollars)
FYg4

OPERATING

100 PERSONAL SERVICES

200 TRAVEL °

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS, ETC.

800 MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL -0-

REVENUE -0-

FUNDING: (Thousands of Dollars)
GENERAL FUND -0-
FEDERAL FUNDS
OTHER (Specify Source)

TOTAL -0-
POSITIONS:
FULL-TIME -0-
PART-TIME
TEMPORARY
TOTAL -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMFACT OF BILL:

Funds to offset the fiscal 1impact of this bill

hav

ANALYSIS: Attach a separate page for yrfi Analysis.

Prepared By: Roger C. Lange
Division: Administrative Service?

Approved by Commissioner: (

Revision Date: May 11, 1984

FISCAL DETAIL:

Agency Affected:DEPARTMENT OF CORRECTIONS
Program Category Affected:
Administration of Justice
BRU, Program or Subprogram(s) Affected:
Southcentral and Northern Regional
Corrections

FY 85 FY 86 FY 87 FY 88 FY 89
190.5 202.0 214.1 226.9 240.5
3.6 3.8 " 4.0 4.3 4.5
23.6 25.0 26.5 28.1 29.8
3.0 3.2 3.4 3.6 3.8
9.0 -0- -0- -0- -0-
229.7 234.0 248.0 262.9 278.6
-0- -0- -0- -0- -0-
-0- -0- -0- -0- -0-
229.7 234.0 248.0 262.9 278.6
229.7 234.0 248.0 262.9 278.6
5 5 5 5 5
-0- -0- -0- -0- -0-

e not been identified by the bill sponsor.

Phone: 465-3376
Date: May 11, 1984

Department: DETRIMENT O”eONRECTIONS

Distribution:
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency (ies)

12/1/83



FISCAL NOTE
CS for House Bill Mo. 571 (Finance)

Page 2

ANALYSIS

Assumptions;

The addition of two superior court judges will not affect input but
will increase the number of pre-investigation reports 1in a given time
period. We can expect approximately a 15* increase in the number of
presentence investigation requests and persons sentenced. It is also
recognized that additional judges are needed because of the
increasing number of persons arrested for felony offenses.
Approximately 500 presentence investigations are currently completed
each year in Southcentral Alaska. Therefore, it is estimated that 90
additional presentence investigations will be necessary. A full time
presentence investigator/report writer (P.O. I11) will publish 96
reports per year (8 per month). A full time caseload supervisor can
successfully supervise 60 to 70 clients. Therefore, an additional
Probation Officer Il will be needed for this function. One
additional Probation Officer Il is needed to handle the presentence
reports/case work for the additional offenders. The addition of seven
(7) district court judges is expected to create, at a minimum, one
full time case load for a Probation Officer Il supervising
misdemeanant offenders on probation. One clerical position is
necessary to provide support for the four (4) probation officers.

A 6" 1inflation rate is assumed for all fiscal years subsequent to
1985.

Program Summary:

Posi tions

1. Foi Probation Officers 11 (Each) Four
Personal Services $41,007 164,023
Travel 900 3,600
Contractual (rent, telephone,etc..) 5,000 20,000
Commodities (office supplies) 600 2,400
Equipment (desk, chair, etc.) 1,500 6,000
Total $49,007 $196,028
2. Clerk-Typist 111 (clerical support)
Personal Services $26,502
Contractual (rent, copy supplies) 3,600
Commodities (office supplies) 600

Equipment (typewriter, desk,e*j.) 3,000

Total $33,702



FISCAL NOTE
CS for House Bill No. 571 (Finance)

Page 3
C. Economic Impact:
It is anticipated that there will be no impact on the State®s economy
if this proposed legislation 1is enacted.
D. Impact on Local Governments:

It is anticipated that there will be no fiscal 1impact on any local
governmental unit if this proposed legislation is enacted.



DEPARTMENT OF CORRECTIONS
Pouch T
Juneau, Alaska 99811

POSITION PAPER
CS for House Bill No. 571 (Finance)

Corimittee Substitute for House Bill No. 571 (Finance) would create two
additional superior court judgeships and eight additional district court
judgeships. The two superior court judges would be assigned to the third
judicial district. The district court judgeships would be numerically
realigned as well as adding eight new judges. The third judicial district
would gain eight district court judges; the fourth district would gain two
distric' court judges; and the first and second judicial districts would each
lose one district court judge.

Overcrowding in the correctional system exists statewide, but is
particularly severe at the Cook Inlet Pretrial Facility. Convicted felons
spend an average of H8 days in that facility from date of arrest for the
crime to date of sentencing after their trial. It is our considered opinion
that the length of time from arrest to sentencing can be reduced with the
addition of judges. While it will not reduce the total inmate population, it
will permit the transfer of sentenced offenders to other facilities, as
considered appropriate through the classification process. This enhancement
of moving inmates out of the Cook Inlet Pretrial Facility will take some of
the pressure off that facility.

The Department of Corrections supports the concept of this bill.

Prepared by: (P .
C. Lange
Internal Management Administrator

Date:
Approved by:
TndeTT

ancr
Department of Corrections

Date: dfa H 'nJ



FCHTION TLE
Probation Officer 11
TYPE OF POSITION 5TAFF MONTHS 1P NOMCER
PFT 12
CONTINUATION LEVEL AODITION
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
5. Salary 2,5 73/nio. 30,876
G Oc.icf Its 5,510
7. Supplemental Benefits 1,893
- Fixed Benefits 2,728
~ TOTAL PERSONAL SERVICES (018
To; Travel o2
11. Contractual 3
IT. Commoditics al
13. Equipmcnt 05
TT Other
IT. TOTAL QCsT
RECEIPT QODE FUNDING SOURCE
1G. Federal Receipts 1002
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10. General Funds 100
19. 1-A Recclpts 1005
20. Program Receipts 1020
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presentence reports for the court.
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Anchorage
JUSTIFICATION
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additional 90 presentence
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‘11,007 approximately 96
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50,107
50,107
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| Probation Officer |l

IYPE OF POSITION  STAFF MONTHS ~ RP NUVBER
PFT

CONTINUATION LEVEL ACDITI ON
TYPE OF EXPENDITURE
1
PERSONAL SERVICES
S. Salary >2 ,b/ d/mo. "3TJ7UTF
6. Benefits "37510*
Supplemental Benefits 1789T
0. Fixed Ocncflts 7T720"
\% TOTAL PERSONAL SERVICES' oL
Ten Travc.| o2
11. Contractua 1 0¢}
IT. Conmmrodi tics Gt
it; Equi pment 05}
tv: Other
Tv TOTAL QOsT
RECEIPT QGOCE FUNDING SOURCE
10. Fcdoral Receipts 1002
Ww. G.F. Match 1003
Tv General Funds 100
Tv I-A Receipts 1006
Tv Program Rccoipts 1020
TT Other
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PROGRAM
13 NEW POSITION
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16A

PCN NUVBER BRU PRICRITY LOCATION ELECTION DISTRICT

LEG.
Anchorage
u STIFICATION
AVOUNT *
3
Tllis position request is to provide a case supervisor level
Probation Officer. It has been the experience of this
agency that v/ithin a year from the creation of a superior
court judgeship, a full caseload of persons requiring
supervision on probation/parole exists.
41,007
"TTTTUTT The incumbent will provide the entire gamut of probation
"STOW services/supervision to persons legally requiring the sanity.
w
1,300" This additional workload cannot be absorbed by the currently
authorized staff.
371137
“A4TI7TW
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Prabation Officer | cov.
Tvee of posiTion  IARFNDFD  re nvemm PON NUVBER  DRU PRIORITY  LOCATION ELECTION DISTRICT o
PFT 12 Anchorage )
CONTINUATION LEVEL ADDITION JUSTIFICATION
TYPE OF EXPENDITURE AMOUNT
1
SERVI The addition of seven (7) district court judges in the Third
Sal ary 9173 30.87G Judicial District will create, at an estimated minimum, one
Bcnc flts 5,510 full-time misdemeanant probation caseload. The incumbent
7. Supplemental Benefits 1,893 will provide street supervision of the probationers,
0. Fixed Benefits 2,728 establish collateral contacts, make progress reports, etc.
9. TOTAL PERSONAL SERVICES oL 41,007
10. Travel (024 500 The additional workload cannot be absorbed by the current''
11. Contractual (0] 5,000 authorized staff.
17.  Commodi tics n 600
13. Equi pnent 05 1,500
1< Other
15. TOTAL QCsT 48,607
RECEIPT QODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
in. General Funds 100t 40,607
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70. Program Receipts 1079
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POSITION TITLE

Probation Officer Il

TYPE OF POSITION
PI'T

CONTINUATION LEVEL
IYPE OF EXPENOITUUE

L SERVICES
Solary $2.573/mo
Ocncfi ts
Supplcment.il Benefits
Fixed Oencfits

TOTAL PERSONAL SERVICES

Travel
Contractual
Commodi tics
Equi pment
Othcr
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RECEIPT QODE FUNOING SOURCE
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16A U
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Anchorage

JUSTIFICATION

The position request is to provide a staff person to write
presentence reports for the court and provide supervision

to offenders.

This additional workload cannot be absorbed by the currently
authorized staff.
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TYPE OF POSITION  STAFF MONTHS  RP NUVBER
PFT e 12
CONTINUATION |.F.VEL ADDITION
TYPE OF EXPENDITURE
PERSONAL SERVICES
Salary $1 ,bWnio. 19,17b
Dencflts 37423"
Svipplcnent.il Dcncfltr TTTTT
Fixed Benefits 77770
TOTAL PERSONAL SERVICES (018
10.  Tr.ivol o2
11. Contr.ictu.il 03
12. Coiraiod 11 les O.
13. Equipment 05
I'.. Oliver
15. TOTAL COST
RECEIPT OCCE FUNDINC SOURCE
If.. Federal Receipts 1002
17, G.F. Match 1003
in. General Fvinds 100A
“ik 1-A Receipts 1005
ToT Program Receipts 1020
7k Other
FCR 1UH USE ONLY
/A KEY NIMDER
AGENCY
REQUEST FOR 1 PROGRAM
13 NEW POSITION
ORU

POSITION TITLE

COMPONENT

RANCE/STEP DARC. UNIT FORM 12 PACE/L . INF. cov. APPROV.  UISAFP
oB GCU
PCN NUVBER ORU PRIORITY LOCATION ELECTION DISTRICT LEG.
Anchornp.c
JUSTIFICATION
AMOUNT
This position will support three (3) Probation Officer Il
positions. This incumbent will have a significant amount of
typing with lengthy pre-sentence reports and casefile
entries for an estimated 60 to 70 probationer/parolees.
addition to the typing, there will be receptionist
26,502 responsibilities, filing, photo copying, periodically making
travel, arrangements for professional staff, etc. '
37 W
bw The workload created by the addition of three probation
777)70 officers could not be absorbed by the currently authorized
staff.
777772
737772
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Bill/Resolution No.;hb 571 Agency Affected: npnpmnpnr nf
Title: . .trunberof superior Program Category Artected:

and district court judges.. ."_ Administration of Justice
Sponsor; Repr. Abood BRU, Program or Subprogram” ) Affectea:
Requestor; gqmb - Gov.'s Off. Prosecution
Date of Request:  2-28-84

EXPENDITURES/REVENUES: (Thousands of Dollars)

Fy 84 FY 85 FY 86 FY 87 Fy 88 Fy 89
OPERATING | 1

100 PERSONAL SERVICES 197.0 208.3 221.3 234 .6 248.7
200 TRAVEL 15.0 15.9 16.9 17.9 19.0
300 CONTRACTUAL 47 .2 50.0 53.0 56.2 59.6
:00 SUPPLIES 15. b 11.4 12.1 12.8 13.6
SCO EQUIPVENT 18.0 1
600 LAND A STRUCTURES 1
700 CRANTS, CLAIMS 1
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Fiscal Note March 8, 1984
Analysis
HB 571

The net effect of HB 571 1is to increase the number of
judges in the Third Judicial District by one superior court judge
and two district court judges, at Anchorage. This increase has
been requested by the courts because of substantial increases in
both felony and misdemeanor cases and because of a a growing
backlog of both criminal and civil cases. During the last 15
months, the Anchorage area has grown by approximately 30,000
residents. This increase 1in itself exceeds the total population
served by the criminal justice system in Juneau which is made up
of 2 superior court judges, 1 district court judge and a District
Attorney®"s Office consisting of three attorneys, one paralegal
assistant and three legal secretaries. By comparison, no
additional judicial or prosecution positions have been authorised

to handle the increased caseload in Anchorage during this period.

Included in this population growth is a disproportion—
ate number of young, highly transient males who tend to account
for a considerable portion of the 1increase 1in serious criminal
cases in the Anchorage area. Although many of the presently
backlogged cases consist of minor offenses, there has also been a
disturbing increase in the number of sexual assault cases
involving children and in the number of complex homicide cases
which require substantial additional judicial and prosecution

resources 1in order to ensure that they are properly handled.



Historically, there has been a direct correlation
between the number of judges in a particular district and the
number of prosecutors required in order to meet court calendars.
This correlation has 1in the past and should equal one prosecutor
for each full-time judge. This balance 1is required 1in order to
ensure that cases are effectively and efficiently processed.
Over the past few years the balance between judges and
prosecutors in the Third Judicial District has tipped towards the
judicial side of the scales. There are currently 14 authorized
superior court Jjudges and 9 district court judges in the Third
Judicial District. In addition, there are 4 full-time
magistrates 1in the district who also have authority to serve as
district judges, thus bringing the number of full-time judges to
27, as opposed to 23 prosecuting attorneys. The number of
prosecutors has not kept pace with the number of jJjudges due to
legislative authorized increases 1in the last five to six years
which have not included additional prosecuting attorney
resources. To an extent, the Department of Law has been able to
handle most case settings as a result of economies of scale
realized over the past several years. However, we are rapidly
falling behind in our ability to adequately cover present court
calendars, particularly 1in the rural areas. This problem will
become particularly severe if these additional judicial positions

are added without an increase 1in prosecuting attorney positions.



The Criminal Division of the department will not be
able to continue to handle all of the cases and court calendars,
particularly with the addition of these new jJudges, without
additional prosecution resources. This 1imbalance between judges
and prosecutors will be particularly severe at the district court
level because of the higher volume of cases, although there will
also be substantial impact at the superior court level because of
the need to assign the new superior court judge 1in Anchorage to

criminal cases.

In his State of Judiciary message to the Legislature on
February 28, 1984, Chief Justice Burke anticipated that the new
superior court judge would be assigned to the criminal division.
See Senate and House Joint Journal Supplement No. 20 at pages
7-8. The administrative office of the Court System has
indicated, however, that the new superior court judge will be
expected to devote half of his time to criminal cases and half to
civil cases. Regardless of the actual breakdown of the duties
assigned to the new judge, in order to meet the speedy trial
requirements of Criminal Rule 45 in the Tface of the increased
number and complexity of felony criminal trials, it 1is certain
that civil division judges will continue to handle a substantial

percentage of the criminal case load.



Recognizing that the three new judges will devote some
proportion of their time to civil cases, we are requesting that
the District Attorney"s Office at Anchorage be 1increased by two
(rather than three) attorneys, one paralegal assistant and one
legal secretary. One attorney will be assigned to the superior
court to handle major felony prosecutions with emphasis on sexual
assault and homicide cases. The second attorney will be assigned
to district court cases and handle misdemeanor cases exclusively.
The Criminal Division believes that it can, for the present,
adequately cover the caseload through the addition of two
attorneys, rather than three, through an additional paralegal
assistant at substantially lesser cost to assist in case
preparation and the coordination of witnesses. A single legal
secretary position will be needed to provide support services i.n
the processing of these cases and to handle the work that will be
generated by the two attorneys and theparalegal. The total
costs associated with these positions is ($297800~ Attached 1is a
summary sheet, which breaks this costdown by each position and

relevant budgetary object code.



Fiscal Note Analysis FY 85

HB 571 Cost Schedule

) Paralegal Leg.
Object Attv 1V Atty 111 Asst 11 Sec 1 Total
Personal Services 67.5 59.7 40.6 29.2 197.0
Travel - Witness travel

subsistence, staff

travel 5.0 5.0 5.0 «0- 15.0

Contractual Services
Office commo., equip.
repair 4.8 4.8 4.8 2.4 16.8
Copy - postage

WP Maintenance 1.8 1.8
Space Rental 5.2 5.2 4.1 4.1 18.6
Expert Witness/
Witness Costs 5.0 5.0 10.0
"4772
Commodities - ongoing
Office consumables 1.8 1.8 1.8 1.8 7.2
Law Library 1.2 1.2 1.2 -0- 3.6
Commodities - one time
New position materials 1.2 1.2 1.2 1.2 4.8
15.6
Equipment - one time
New position equip. 1.5 1.5 1.5 1.5 59
Word Processor 12.0 12*0
“T7T7T
TOTALS 93.2 85.4 60.2 54.0 292.8

Costs beyond FY 85 include a 61 annual inflation factor.
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3. CON! INIZATIUN LEVEL ADDITION | £ JUS 11FICAT ION
H IYI*t OL LXI ENDI UKL Amount
1 7 3
PLITS0NAL SLIIVICES Tr_1is is one of two attE)rney posit!orjs that
5. 5alory A AGA 53.568 are belng requesFed to prov!de the addltlona,l
6. UcncTi ts 8 785 prosecution services that will be needed to
’ handle an expanded court calendar when the number
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0.  Fixed Uenclits 5 630 of J_uc_igeshl_ps in Anchorage 1is increased. T_hls
2’ position will handle sexual assault cases in the
9. 101At PLISONAL SERVICES n 67.533 superior court, particularly those involving
10.  Travel 02 5,000 children, and the position will also handle”
n.  Contractwal - @ 15,000 misdemeanor cases in the district court.
12.  Comnod itles ol A, 200 Allocation to the full working level of Attorney
13. Egn ipment 05 1,500 IV is recommended because of the requirement to
Pi.  Oilier handle sensitive crimes independently.
19. 101At COST 93,233
RV —
v V.V
I1ECLIPI CODE rUNOING SOIHHICE * !
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POSITION TITLE

1rnn«iciivnuh icno *ururrrrrtrttne x " Vairhy WA Wn«*n/\irxnntrnriEtr-TIanrTnZi
RANGE/STEP OAIIC. UNIT IO[M fQ TWJ[\E ) “mfll sac

ATTORNEY 111 22A PX e = OM:
TYPE Of POSITION  STAFF NONIUS  RP NUIIUCIt pen wiuer o prioriTy  LOCATION BECTICON oisiiiicr
2: PET 12 Anchorage n
3. confinnanon lcvll 1 add non 1 JUS 11FI CAT ION
< IVI"L (IE EXPEND 1IUIIE AHIOULIT
1 ! 3 This 1is the second of two attorney positions
PERSONAL SERVICES being requested to handle the expanded court
5. Solory 1,900 46,800 calendar that will occur when three new judges
G. Dencfits 7,675 are added in the Third Judicial District at
7. Supplemental Dencflts 2,550 Anchorage. This position will be assigned to
0. Fixed Dencflts 2,630 district court matters and handle the growing
0. 101AL PERSONAL SERVICES 61 59.655 backlog of misdemeanor cases that has been caused
10.  Trovel 02 5.000 by a rapidly growing population. Allocation to
1. Controctuol 03 15,000 the Attorney 11l grade is recommended because of
12.  Conmodi tICS (6] 4,200 the level of criminal violations to be prosecuted
13.  Equipment 05 1,500 by the position.
ki. Other
IS. 101 Al. COST 85,355
X*XX-
RECEIPT QODE FUNDING SOURCE '
1G. Federal Receipts 1002
17. G.F. Hatch 1003
10. General Funds 1004 85.355
19. 1-A Receipts 1005
20. Program Receipts 1020
21. Other
roll (.l US  ONLY
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PARAI.EGAL. ASSISTANT IT 16A GoU WM

TYPE OF POSITION  STAFF MONTHS  RP NUMDER PCN NUMBER 1V PRICRITY LOCATION ELECTION DISTRICT

PET 12 Anchorage 8
3. CONIITINATION LEVEL | | ADDITION | > JUSTIFICATION
4. IYI'L OF LXI™tH0l IUIIE Allolllll
1 7 3 This paralegal position is requested to
PERSONAL SERVICES provide victim/witness assistance services to the

S.  Salary 2.573 30,876 victims of child sexual abuse. A part of the
G Dencfits 5,064 . growing case backlog that caused by the courts to
7.  Supplemental Benefits 1,893 seek additional judges at Anchorage has been a
0. Fixed Benefits 2,730 disturbing increase in the number of child sexual
9. IUIAL PERSONAL SERVICES 6l 40,563 abuse cases. The victims of this abuse often
10. Travel 02 5,000 have the additional ordeal of appearing in court
1.  Contractua I 03 8.900 as witnesses against the persons who have abused
12.  Commodi Lies oM 4,200 them- Paralegal assistants have proven
13, Equipment 05 1,500 invaluable 1in interviewing and assisting these
14, Other vict!ms in a manner that assures their well-being
15, IUIAL COST 60,163 as witnesses.

RECEIPT CODE FUNDING SOURCE =
If.. Federal Receipts 1002
17. G.F. Match 1003
in. General Funds 1004 60.163
9. 1-A Recclpts 15
20. Program Receipts 101
21. Other

FOR (UN USE ONLY
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i. IYPL 11 EXPEND 1IN AHOUNL
1 7 3
PCUSOHAL SERVICES
5. Salary 1,803 21,638
G llcnef its 3,548
7. Si|~)) IcincntJ 1 llcncfits 1, 326
0. Flacil Iencfits 2,730
9. 101 AL PLIISOIIAL SERVICES 6l 29.240
10. Tr.ivc 1 02 -0-
11.  Conlrocln.il . a3 8, 300
12. Conmodi tics Oi 3,000
13. Equi pment 05 13,500
1m  Oilier
15. 101AL QOsT 54,040
RECEIPT QODE FUNDING SOURCE 1
1G. Fcilcr.il Receipts 1D02
17. G.F. Match 1003
10. General Funds (e8] 54.040
19, 1-A llcce IpLs 1005
20. Program Receipts 1P
21. Other

AJMAAALXLI—
roii inn use oiily

iw.ih il Mrmimir»jBr»j»-aoxji«3r.=aajt»jne3rMrrwl.3ornaail Cp» imkosim«naoPI»n:«rcaarul
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PROGRAM DUE: 1"ROCKSj
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13 REQUEST FOR
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imireniuM TO*: CTnBinpirrrsntw trnnnr

RANGE/STEP UAKGt Uflir FORM 12  PAGE/LINE xArcriiw.  RISAT1
1015 GGO MM
Iy MlonITY LOCATI on

eLectlail 015 TrICT
Anchorage 8

justiriCAfiou

This position is requested to provide the
clerical support required to handle the paperwork
that will be generated by the two attorneys and
the paralegal who are being added in response to
the three judges being added at Anchorage. This
position will provide communications, staff
scheduling, Tfiling and produce the court
documents generated by the now legal positions.
Allocation of the position to Legal Secretary |
level is therefore recommended.

Pio 1 of ]
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March 15, 1984

The Honorable Charlie Bussell
Chairman, House Judiciary Committee
Alaska State Legislature

State Capitol Buildina, Room 124
Juneau, Alaska 998I1!

Dear Chair]

| regret that | am unable to personally attend
and testify at the hearing recording the pending legisla-
tion seeking authorization for additional District Court
and Superior Court judges (House Bill 571). With this let-
ter, | wish to summarize the comments and testimony | would
have provided at the hearing in Anchorage on March 17, 1984.

By way of background, | have been serving as a
Superior Court Judge in Anchoraae for over three years. |
am, and have been, assigned to the Civil Division of the
Court durincr all of this time.

| earnestly support the Alaska Court System's
application for at least one additional Superior Court posi-
tion — and ideally more than one — for the Anchorage
Superior Court Bench.

Since coming to the Bench three years ncro, | have
seen my civil case load (meaning non-domestic, non-criminal
cases) increase from approximately 600 cases in April of
1981 to approximately 1100 cases at the present time.

In addition to an absolute increase in the number
of cases, it is also my impression that there is an in-
crease in the complexity, length, and expense of the civil



The Honorable Charlie Bussell
Narch 15, 1984
Page 2

cases that are now being litigated. Thus, for example, |
have spent the last four months trving two cases: a pris-
oners' class action case that lasted 7 weeks, and a securi-
ties litigation case that lasted 11-12 weeks. In the lat-
ter case alone, the parties filed 50-60 volumes of plead-
ings (exclusive of certain discovery documents), presented
in excess of 3,000 documentary exhibits at trial, filed
innumerable motions before and during trial, and took at
least 15 petitions for review (interlocutory,appellate re-
view attempts) to the Alaska Supreme Court. Although this
latter case may be an extreme example, it is my impression
that in the last year or so, the Court System has experi-

enced a relative increase in complex civil litigation.
Besides, the cases mentioned above, during the
last year | have also tried a class action civil ricrhts
case that lasted 5-6 weeks and a wrongful death action that
lasted 4-5 weeks. During the next 12-14 months, | have

currently scheduled for trial 4 cases which are exoected to
last one month or more in duration, includirc a condemna-
tion action of approximately 4 weeks; a personal iriury ac-
tion of approximately 4-5 weeks; a wrongful death action of
approximately 5 weeks; and a commercial insurance |litiga -
tion case of approximately 8 weeks.

The impact of larger case loads, as well as leng-
thier and more complex civil litigation on the trial calen-
dar is obvious. The four months of trial time 1 spent on
the two cases mentioned above consumed nearly 405 of the
total available trial time on this year's calendar, therebv
making it impossible for other cases to be tried during
that period. Further, delays in obtaining trial setting
conferences, and trial, dates, are increasing at a substan-
tial rate. Currently, a trial which would require more
than 2 weeks could not be set on my trial calendar until
mid-April, 1985 — a 12-14 month delay. | am informed that
most of the other civil judges' calendars are in approxi-
mately the same circumstance.

Additionally, it is my impression that more cases,
including the complex cases, are proceeding to trial, rath-
er than settling, or being disposed of by seme other means.

This means that the judges will tend to "overset" fewer
cases per week. Several years ago, when fewer cases were
proceeding to trial, | was oversetting 3-4 cases per week.
Now that more cases apDoar to be going throuah trial, | am
oversetting only 1-2 cases a week — and in some instances,
pot oversetting at all. This, of course, means still fur-

ther delays between the commencement of an action and the
trial date in the action.



The Honorable Charlie Bussell
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The increase in cases and trials also impacts
adversely on the Court's time and resources available for
non-trial matters which require judicial attention. Thus,
for example, during a typical day, a civil judge would hold
trial from 8:30 a.m. through 1:30 p.m. During the "lun-
cheon" break (1:30 - 2:30), the judge will typically meet
with his or her law clerk and review emergency matters
which must be considered that day. Then, for the remainder
of the afternoon, the judge typically would have scheduled
settlement conferences, trial setting conferences, oral
argument hearings on motions, oral argument heannas on
agency appeals, evidentiary hearings on injunctions, hear-
ings on domestic violence petitions, and other emergency
matters. In view of the foregoing hearings, it is not un-
common for a judge to run well into the early evening be-
fore completing the day's activities.

In addition to trial matters, hearings and con-
ferences scheduled during the typical day, the iudae must
also deal with numerous matters submitted to the Court on
motions or briefs, without requests for oral argument or
hearina. A rough estimate of a typical day in my chambers
is that we receive, and are required to give attention to,
as many as 2-3 dozen matters per day. These matters would
include motions on the briefs (includina discovery motions,
dispositive motions, motions for sane,-ions, motions to
amend pleadings, and the Ilike), stipulations, emergency
motions, and appeals on the briefs from administrative
agencies or entities. The Court must also deal with, as a
matter of priority, domestic violence petitions. Such peti-
tions are typically being handled through hearing time in
the Courtroom, although the judges are on call 24 hours a
day.

Given the increase in cases, and increase in com-
plex cases, the number of matters submitted to the Court on

the briefs has also dramatically increased. And, consis-
tently, the delays in issuing rulings on such matters have,
likewise increased. For example, it mav take months to

issue rulings on summary judgment motions or agency appeals
that have been submitted to the Court on the briefs, with-
out oral argument.

In order to perform, all of the foreaoirg tasks,
the Court has an extremely limited staff, consisting of one
full-time law clerk, one secretary, and the judao. n mv
view, substantially additional assistance is, and will bo,
absolutely necessary .in order to process the increased work
load in a prompt and professional manner. At a minimum, it
seems to me that additional Superior Court judges are imme-
diately required. Ideally, additional support staff,
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including further law clerk positions and/or externship
positions would be extremely useful.

In the absence of additional judicial manpower,
it seems to me quite realistic to expect that the already

substantial delay:' in processing cases throucrh trial will
become even greater. Ultimately, | suppose, it becomes a
policy question of how much delay is too much delay? | re-

spectfully submit that for Alaska's populating, and particu-
larly for the population of the Southcentral area embodied
in the Third Judicial District, delays of I1U to 2 years to
get cases to and through trials are unacceptable. Longer
delays are, obviously, more unacceptable.

Accordingly, the thoughtful, attention of you and
your Committee to the pressing need for additional judicial
manpower w ill be greatly appreciated.

Thank you sincerely for your consideration of
these remarks.

Very truly yours,

rdabelv
Superior

DJS:1ge
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THIRD JUDICIAL DISTRICT
303K STREET
ANCHORAGE, ALASKA 99501

February 22, 1989

MARK C, ROWLAND
Superior Court Judge

Hon. Charlie Bussell

Chairman, House Judiciary Committee
Alaska State Legislature

Room 124,. State Capitol Building
Juneau, AK 99811

Dear Mr. Bussell:

The following 1is 1in response to a request for additional
information through Rep. Abood®"s staff in support of our request
for two additional district court judges and one additional
superior court judge for the Anchorage trial courts.

ANCHORAGE DISTRICT COURT

Problem: Th'l Anchorage district court has had seven judges
since FY 1977 . During that period, a 69Z 1increase 1in Anchorage
Police Department (APD) officers has <contributed to a 1175%
increase in ©OWIl arrests.; A large portion of this increase was
due to a special enforcement program operated by the APD and the
Anchorage criminal prosecutor. This program, which 1is now fundea
by the Municipality of Anchorage, was instituted in 1981 and 1is
slated to continue. The district court has simply been inundated
with hearings and trials generated by the increased police
activity, particularly that relating to DWI arrests. This,
coupled with greater penalties, ha3 caused attorneys to litigate
longer and harder to protect their clients]l interests. Complex,
lengthy pretrial motions are routinely filed in criminal cases!
Drunk driving cases often receive as much pretrial attention as
many routine felonies. This causes the court to spend more time
in each case than was previously necessary.

Consequences: The Anchorage district court is at the point
of being unaole to keep abreast of all the DWIs as well as other
cases coming before it. Routinely, each day"s calendar has
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between five to ten criminal cases trailing, 1i.e., cases which
were set for trial that day or earlier but cannot be reached
because the jJudges are trying other cases. Almost daily the

court 1is Tfaced with the threat of having to dismiss cases under
Criminal Rule 45 for not being able to hear the case within 120
days of arrest. |If the Anchorage district court does not receive
some added judicial and clerical resources, some criminal cases
will be dismissed simply because they cannot be reached.

Solution; The district court, in conjunction with the

administrative office of the. courts, has developed and
implemented procedural changes to speed up the trial orocess.
Clerical staff have been added. Visiting judges and magistrates
have been scheduled to sit in Anchorage. Supreme court justices,
appellate court and superior court jJjudges have sat in district
court when their schedules allow. However, these are stopgap
measures. Additional judicial resources are now necessary to

meet the growing backlog.
ANCHORAGE SUPERIOR COURT

Problem: The Anchorage superior court has had ten superior

court jJudges since FY 81. Since that time, felony cases and
civil cases have become more complex and presumptive sentencing,
along

cases.,

doubled,

508 "ciscs. .M.ot “ceujbej-4933,/that number .pa

an jlncreaeefW0/., JThe Anchorage supe.riQ”courb)”~”*»alaq/
responsible forjﬂfﬁyiUHﬁiﬂﬂ0~ six bush Jlocatibns”36"* "mf76f 52/
"weeks each year”69Ef,w”-$his 5s a TFfurther drain on "judicial
resources in Anchorage. The bush calendars are predominately
criminal cases.

Lengthy trials in both criminal and civil matters are
becoming more common. The 1increased length and number of trials,
coupled with Criminal Rule 45 which requires trials be started
within 120 dayG of arrest, has necessitated assignment of
criminal cases to the civil division. The civil givision haG
heard approximately ZDI of the criminal division 3 caseload,
which has helped <create a backlog of civil cases awaiting
disposition.

The «civil division has had 1its chare of Ilengthy cases as
well. The Olsen v. Afognak case involving multiple parties will
require almost ten weeks of trial before completion. The lawsuit
challenging Anchorage jail conditions has required seven weeks of
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trial. One civil division judge has five cases coming up, each
of which will require four weeks or longer to try.

Consequences: Without additional resources, more civil
cases” wiYl "Tiave to be postponed in order for the court to hear
felony cases. This means more and more domestic cases andother

civil cases will take a back seat to the criminal calendar. This
will prolong the disruption and uncertainity experienced by civil
litigants, particularly in divorce <cases involving custody of

children. The level of judicial services to which the residents
of the third judicial district are entitled will continue to
diminish andcould approach the inordinate delays of three or

more years a person must wait for a «civil trial in some
jurisdictions in the "lower 48".

Solution; Additional judicial and support resources are

required ir we are to avert the scenario above. The superior
court calendaring system was modified 1in 1981 with a great deal
of success. Glowcli in court business since then has overcome the
benefits of that change. When schedules allow, visiting or
retired judges are scheduled into the Anchorage superior court.
However, as with the district court, this 1is a temporary
solution.

Both Elaine Andrews, assistant presiding judge for the
district court, and T hope, to have, an opportunity to meet with
you at your <convenience. If you have any questions regarding
this information or any aspect of our request, please contact me
at 264-0400. Thank you.

MCR pb

cc Members of the House Judiciary Committee
Hon. Mitch Abood
Chief Justice Edmund W, Burke
Arthur H. Snowden, 1II
Anchorage Superior Court Judges
Anchorage District Court Judges
Albert H. Szal, Area Court Administrator

Enclosures



In r.hat the district court has not increased its size since
FY 77 and the superior court has not increased since FY 81, the
statistical information below represents caseload growth before

those two courts since FY 77 and FY 81 respectively.

ANCHORAGE DISTRICT COURT

FY 77 FY 83 Increase Pctn:e
Caseload (Factors)

Anchorage Police Department

(APD) Officers 174 294 1.20 692
Square Mileage Patrolled 31 110 79 2552
DWI Arrests by APD 651 1,790 1,139 1757.
Search Warrants Requested 99 350* 251 2542
Small Claims Filings 2,744 4,734 1,990 73 %

Judicial Staffing
District Court Judges 7 7 0 o:

1**

Committing Magj.3trat.es 1

"*182 handled by committing magistrates.
**O0ne committing magistrate work station 1is manned 24 hours each
day, 365 day3 per year by five individuals on a rotating
schedule. Thi3 position 1is primarily responsible for setting
bail during non-duty hours and conducting traffic trials during
duty hours. From 1977 to 1978, one individual was assigned

traffic trials only during duty hours.



ANCHORAGE
FY 81
Caseload (Filings)
Felony Cases A13
Domestic Relations Cases 3,737
Other Civil Cases 2.156
Children®s Matters 445
Probate Cases 777
Total Increase 7,528
Felonv Trials 40
Judicial Staffing
Superior Court Judges 10
Superior Court Masters 4
Total Increase 14

SUPERIOR COURT

FY 83

583
4,917
2,511

593
1,356

9,960

92

10

14

Increase Pctse.

170 41-
1,180 322
355 162
148 332
579 752
2,432 322
52 1302

0 02

0 02






COMMITTIEE REPORT

SENATE
FURTHER: 'oel
11y ; P
Mr. President
The Committee on considered e|. -
mt . LtiJdividual3 i75C»rcerat<id alwi cOnvdct.ti’

o. ! jrloru, etd.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ ] do pass

t ] do pass with attached amendment(s)
[ ] replace with/or adopt CS for
[ ] new title
[ ] same title and recommends
[ ] and attached a "LETTER OF INTENT" [ 1] NEW FISCAL NOTE
[ ] reports it back without recommendation
[ ] recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
Chairman

Chairman recommendation



Sec. 43.23.065. EXEMPTION OF PERMANENT FUND DIVIDENDS. Fifty
percent of the annual permanent fund dividend payable to an individual
is exempt from levy, execution, garnishment, attachment, or any other
remedy for the collection of debt. This exemption applies to an
eligible individual®s permanent fund dividend both before and after
payment 1is made to the individual. No exemption is available under
this section for permanent fund dividends taken to satisfy child
support obligations required by court order or decision of the child
support enforcement agency under AS 47.23.140 - 47.23.220. The exemp—
tion provided by this section does not apply to the collection of a

debt owed to the state or to a court-ordered payment of restitution to

the victim of a crime.



Asper

3/26/84
Original sponsors: Barnes, Hayes,
Bussell, et al
IN THE HOUSE BY THE JUDICIARY COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 575 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SF _"ION
A BILL
For an Act entitled: "An Act relating to permanent fund dividends for

individuals incarcerated after conviction for a
felony; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS A3.23.005 1is amended by adding new subsections to read:
(d) Non~ithstanding the provisions of (a) - (c) of this section
an individual who has been convicted of a felony is not eligible for a
permanent fund dividend for a year when, during all or part of the
eligibility period for that year®"s dividend, as a result of the con—
viction the individual 1is incarcerated for the felony. An individual
incarcerated 1in accordance with this subsection 1is considered to be
ineligible whether or not the individual has applied for the dividend.
(e) The spouse of an individual 1ineligible to receive a perma—
nent fund dividend under (d) of this section may apply for and receive
that individual®s dividend if the spouse 1is an eligi”> * Avidual
under (@) of this section. If there is no spouse the children of the
ineligible individual or their authorized representative, may apply
for and receive the permanent fund dividend in equal shares, but only
children who are eligible individuals under (a) of this section may
receive all or part of a dividend under this subsection.
* Sec. 2. AS A3.23.025 is amended by adding a new subsection to read:
(b) for the purpose of calculating the amount of a permanent
fund dividend under (a) of this section an 1individual who 1is ineli—
gible to receive a dividend under the provisions of AS A3.23.005(d)

-1- SCS CSHB 575 (Jud)
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shall be considered to be an eligible individual.
Sec. 3. AS 43.23.055 1is amended to read:
Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The department shall

(1) annually pay permanent fund dividends from the dividend
fund;

(2) adopt regulations under the Administrative Procedure
Act (AS 44.62) that establish proceduresand time limits for claiming
a permanent fund dividend; the department shall set the time limit for
applications for permanent fund dividends so that the number of eli—
gible applicants 1is determined by December 1 of the year for which the
dividend is declared and permanent fund dividends for a year are paid
before April 30 of the year following that year;

(3) adopt regulations wunder the Administrative Procedure
Act (AS 44.62) that establish proceduresand time limits for an indi—
vidual upon emancipation or upon reaching majority to apply for perma-—
nent fund dividends not received during minority because the parent,
guardian, or other authorized representative did not apply on behalf
of the individual;

(4) assist residents of the state, particularly in rural
areas, who because of Jlanguage, disability, or inaccessibility to
public transportation need assistance to establish eligibility and to
apply for permanent fund dividendsj_

(5) annually determine, in cooperation with the Department
ofHH&aiirh”ana 5(3121-01- Ser-v-i&es., the number and identity of individuals
ineligible for a permanent fund dividend under AS 43.23.005(d);

(6) adopt other regulations that are necessary to implement
the provisions of this chapter.

Sec. 4. This Act applies only to eligibility for permanent fund

dividends for years after 1983.

SCS CSHB 575 (Jud) -2-
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* Sec. 5. It is the intent of the legislature than an amount approxi—
mately equal to the money chat would otherwise be paid as permanent fund
dividends to individuals 1ineligible under AS 43.23.005(d), enacted by sec.
1 of this Act, less the amount paid to the spouse and children of the
ineligible individuals under AS 43.23.005(e), enacted by sec. 1 of tsis
Act, be appropriated annually from the dividend fund to the crime victim
compensation fund (AS 18.67.162), to be used for the purposes stated in
AS 18.67 or be appropriated to the Department of Corrections to pay for
prison operations.

* Sec. 6. This Act takes effect immediately 1in accordance with AS 01.-

10.070(c) .

-3- SCS CSHE 575 (Jud)



MEMO

TO: SEN JOE P. JOSEPHSON /gfi)

FR: REX L. BUTLER, ADMIN. ASS'TAX

RE: SECTIONAL ANALYSIS AMENDMENTS TO CSHB575
DA: APRIL 27, 1984

SECTION ONE:

The court is given the authority to order that the
defendant's permanent fund dividend be used to satisfy
a restitution order.

SECTION TWO:

(d) Establishes that the defendant is not entitled to a
permanent fund dividend until the restitution order is
fully complied with.

(e) Establishes that the entire permanent fund dividend

or however much is needed be used to satisfy the restitution
order.

SECTION THREE:

(1) Establishes that an unsatisfied order of restitution
will operate as a dividend application for the purposes of
carry forth the intent of this bill.

SECTION FOUR:
(b) Creates the eligibility requirement fcr the person
against whom an outstanding order of restitution exist.

SECTION FIVE:
Sets out the duty of the Department of Revenue.

SECTION SIX:

Amends section 43.23.065. to clarify that when an
outstanding order of restitution and an order for child
support are competing for the permanent fund dividend,
the child support order takes priority.

SECTION SEVEN:
Establishes that those defendants affected will be
thoses who apply for permanent fund dividends after 1983.

A title change to the current bill is necessary to
accommodate these changes. The new title should relfect
defendants upon conviction rather than just those incarcerated.
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* Section 1. AS 12.55.045 is amended by adding a new

subsection to read:

(d) If a defendant is unable to immediately
satisfy an order of restitution, the court may order
the payment of an eligible defendant's permanent fund
dividend under AS 43.23 to satisfy the order. An order
under this subsection carries over from permanent fund
year to permanent fund year until total restitution is
paid. A certified copy of a restitution order issued
under this subsection shall be sent to the Department

of Revenue.

Sec. 2. AS 43.23.005 is amended by adding a new

subsections to read:

(d)Notwithstanding the provisions of
(a)-(c) of this section, an individual who has an
unsatisfied order of restitution issued under AS
12.55.045(d) is not eligible for a permanent fund
dividend until the order of restitution is satisfied.

(e) An amount equal to the money that would
otherwise be paid to an individual ineligible under (d)
of this section shall be paid to the victim of the
offense as set forth in the order of restitution issued

under AS 12.55.045(d).



Sec. 3. AS 43.23.015 is amended by adding a new

subsection to read:

(1) Notwithstanding the provisions of AS
43.23.005(a) and (a)-(f) of this section, an unsatis-
fied order of restitution issued under AS 12.55.045(d)
against an individual operates as an application for a

dividend for that individual.

Sec. 4. AS 43.23.025 is amended by adding a new

subsection to read:

(b) for the purpose of calculating

amount of a periranent fund dividend under (a) of this
section, an individual with an unsatisfied order of
restitution issued wunder AS 12.55.045(d) shall be
considered an eligible individual.

Sec. 5. A.S. 43.23.055 is amended to read:

Sec. 43.23.055. DUTIES OF THE DEPARTMENT. The
department shall

(1) annually pay permanent fund dividends from the
dividend fund:

(2) adopt regulations wunder the Administrative
Procedure Act (AS 44.62) that establish procedures and time

limits for claiming a permanent fund dividend; The

the



department shall set the time Ilimit for applications for
permanent fund dividends so that the number of eligible
applicants is determined by December 1| of the year for which
the dividend is declared and permanent fund dividends for a
year are paid before April 30 of the following year;

(3) adopt regulations under the Administrative
Procedure Act (AS 44.62) that establish procedures and time
limits for an individual upon emancipation or upon reaching
majority to apply for permanent fund dividends not received
during minority because the parent, guardian, or other
authorized representative did not apply on behalf of the
individual,

(4) assist residents of the state, particularly in
rural areas, who because of language, disability, or inac-
cessibility to public transportation need assistance to
establish eligibility and to apply for permanent fund
dividends;

(5) adopt regulations wunder the Administrative
Procedure Act (AS 44.62) that establish procedures and time
limits for payment of a permanent fund dividend to victims
set forth in an unsatisfied order of restitution issued
under AS 12.55.045(d). The department may provide a pro-
cedure for proof of satisfaction of an order issued under AS

.12.55.045 (d) .

Sec. 6. AS 43.23.065 is amended to read:



