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Senator Bill Ray,

Chairman

Senate Judiciary Committee
Alaska State Legislature
Juneau, Alaska

Re: CSHB 352(HESS)
Dear Mr. Chairman:

This bill relates to the definition of death; it is nota House priority and I
feel it could very well be held over until next year.

Attached you will find copies of the original bill, the committee substitute, the
current statutory definition (A.S. 09.65.120), together with a position paper on
the bill from Dr. Rabeau.

If 1 had my druthers, |1 would prefer that we put out a committee substitute in

which we incorporate the Uniform Definition of Death. It is set forth in its
entirety at the top of page one of the position paper andit appears to me to say
the same thing as the committee substitute, only more concisely. Apparently 19

other states have adopted this def m"ition, and, as the position paper states,
that is up from two states in 1981.

On the other hand, 1if you®re beh)lding to Dr. Fritz and his requestor, there
isn"t anything indirectly wrong with the committee substitute, according to what

I have been able to ascertain and according to the position paper.

Regards

Robert Il. Ziegler, Sr
RHZ .1k

Attachment
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Sec. 09.65.120. Definition of death. A person is considered medi-
cally and legally dead if, in the opinion of a medical doctor licensed or
exempt from licensing under AS 03.64.010 — 08.64.330. based on ordi-
nary scandards of medical practice, there is no spontaneous respiratory
or cardiac function and there is no expectation of recovery of spontane-
ous respiratory or cardiac function or, in the case when respiratory and
cardiac functions are maintained by artificial means, a person is con-
sidered medically and legally dead, If, in the opinion ofa medical doctor
licensed or exempt, from licensing under AS 06.64.010 — 06.64,360,
based on ordinary standards of medical practice, there is no spontane-
ous brain function. Death may be pronounced in this circumstance
before artificial means of maintaining respiratory and card.ac function
are terminated. (3 1ch 3 SLA 1974)

Sec. 09.65.130. Representation of child. @) The court may, upon
the motion ot'either party or upon its own motion, appoint an attorney
to represent the minor with respect to his "ustody. support, and
visitation or in any other legal proceeding involving his welfare. When
custody, support, or visitation are at issue in a divorce, it is the respon-
sibility ol the parties or their counsel to notify the court that those
matters are at issue. Upon notification, the court shall determine
whether the child should have legal representation or other services
and shall make a finding on the record before trial. The court snail
enter an order for costs, fees, and disbursements in favor ut the child's
attorney and may further order that other services be provided for the
protection of the child.

(h) If custody, support, or visitation i» an issue, the order for costs,
fees, and disbursements shall be made against either or both parents,
except that, ifone of the parties responsible for the costs is indigent, the
costs, fees, and disbursements for that party shall be borne by the state.
If either or both parents are only temporarily without funds, as deter-
mined by the court, the court may advance payment for legal rep-
resentation or other services rendered to the child; however, no
repayment may be required for those who are receiving legal services
for the indigent. The attorney general is responsible for enforcing col-
lections owed the court, and repayment shall be made directly to the
court under the provisions of rules governing the administration of the
courts. The court shall, if possible, avoid assigning costs to only one
party by ordering that, costs of the child's legal representation or other
services be paid from proceeds derived from a sale of property
belonging to both parties, before a division of property is made.

(c) Instead of, o m addition to, appointment ofan attorney underlai
of this section, the court may, upon the motion of either party or upon

A1



POSITION PAPER

HOUSE BILL 110. 352

"An Act relating to the definition of death; and providing for an affect—
ive date."”

BACKGROUND

A Uniform Definition of Death has been endorsed by the National Conferer;
of Commissioners on Uniform State Lav/s, the American Medical Association,
the American Bar Association, the President®s Commission for the Study of
Ethical Problems 1in Medical and Biomedical and Behavioral Research as wei
as by the American Academy of Neurology and the American Electrcenceoha:-
ographic Society. The Uniform Definition 1is as follows:

"An individual who has sustained either (1) irreversible cess—
ation of circulatory and respiratory functions, or (2) irrev—
ersible cessation of all functions of the entire brain, 1in—
cluding the brain stem, 1is dead. A determination of death

must be made 1in accordance with accepted medical standards."

According to information received from the Commissioners on Uniform State

Laws, 19 states have now adopted this definition, no from two states
in 1981.

DISCUSSION

The definition proposed in this Bill, differs from the Uniform Definition
in several respects:

1. In the Bill, "person"™ 1is substituted for "individual™. The Uniform
Definition purposely included the term "individual™ to conform to
the standard designation of a human being. The term "person"™ was
not used because it is sometimes used by the law to include u
corporation. Although that particular confusion “would be unlikely
to arise, the narrower term "individual™ is more prec"se and thus
avoids possibility of confusion.

2. In the Bill, the phrase "medically and legally dead" 1is used. The
Uniform Definition prefers the phrase "is dead"™ since the broader
provisions were considered to be misleading. The President®s Comm-

ision stated, "A law setting a general standard without explicit
limitations would be assumed to apply for all legal purposes; to
say so in the statute, however, only raises noedl »ss questions

(e.g-., what does "all l?gal purposes® leave out? Fur example,
proceedings in equity?;

2/ Definiro veatn. wedicar, Legal and Ethical 1ssues in the

Determination or Death, “resident®s Commi ;sion rar cue Btudy of
IUiicjl Tronic.as in Medicine ana Biomedical and Behavioral P.es-
search. Tg. 79. Government Printing Office, “".asuington, D.C., 1991



rhe Bill sets the standard for establishing death as "ordinary

3.
standards of medial practice”, while the Uniform Definition adopts
"accepted medical standards". This difference 1is probably not
important.

4. The Bill adds a provision that death may be pronounced "before artifi
cial means of maintaining respiratory and cardiac function are term-—
inated."” The Uniform Definition avoids the necessity for such a pro—
vision by simply stating that an individual "is dead"” when either
"trreversible cessation of circulatory and respiratory function or
irreversible cessation of all functions of the entire brain, 1includ—
ing the brain stem™ has occurred. When either of these circumstances
prevails, the appropriateness of stopping medical intervention is
apparent.

POSITION

While the Department considers the definition proposed in the Bill to
be better than the current statutory definition, it would prefer that
the Uniform Definition of Death be adopted.

Recommended by:
E.S. Rabeau, M.D.
Di rector
Division of Public Health

Date:

Approved by:
Rdbert London Smith, Ph.D
Coinini ssi oner
Department of Health and
Social Services

Date:
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Sec. 09.65.120. Definition of death. A person is considered medi-
cally and legally dead if, in the opinion of a medical doctor licensed or
exempt from licensing under AS 0S.64.010 — 0S.64 3S0. based on ordi-
nary standards of medical practice, there is no spontaneous respiratory
or cardiac function and there is no expectation of recover.lofspontane-
ous respiratory or cardiac function or, in the case when respiratory and
cardiac functions are maintained by artificial means, a person is con-
sidered medically and legally dead. iIf. in the opinion ofa medical doctor
licensed or exempt from licensing under AS 05.64 010 — 08.64.380,
based on ordinary standards of medical practice, there is -0 spontane-
ous brain function. Death may be pronounced in this circumstance
before artificial means of maintaining respiratory and cardiac function
are terminat'd. (* 1ch SSLA 1974)

Sec. 09.65,130. Representation of child, la) The court may, upon
the motion of either party or upon its owr. motion, appoint an attorney
to represent the minor with respect to his custody, support, and
visitation or inan other legal proceeding involving his welfare. When
custody, support, rvisitation are at issue in a divorce, it is the respon-
sibility of the parties or their counsel to notify the court that those
matters are at issue. Upon notification, the court .-.hall determine
whether the child should have legal representation or other services
and shall make a finding on the record before trial. The court shall
enter an order for costs, fees, and dishursements in favor of the child's
attorney and may further order that other services be provided for the
protection of the child,

(b) If custody, support, or visitation is an issue, the order for costs,
fees, and disbursements shall be made against eitl..-r or both parents,
except that, ifone ofthe parties responsible for the costs is indigent, the
costs, fees, ami disbursements for that party shall be borne by the state.
Ifeither or both parents are only temporarily without funds, as deter-
mined by the court, the court may advance payment for legal rep-
resentation or other services rendered to the child; however, no
repayment may be required for those who are receiving legal services
for the indigent. The attorney general is responsible for enforcing col-
lections owed the court, and repayment shall be made directly to the
court under the provisions of rules governing the administration of the
courts. The court shall, if possible, avoid assigning costs to only one
party by ordering that costs of the child's legal representation or other
services be paid from proceeds derived from a sale of property
belonging to both parties, before a division of property is made

(c) Instead of, or in addition to, appointment ofan attorney underla)
of this section, the court may, upon the motion of either party or upon

201



POSITION PAPER

HOUSE BILL NO. 352

"An Act relating to the definition of death; and providing for an effect—
ive date."

A Uniform Definition of Death has beei: endorsed by the National Conference
cf Commissioners on Uniform State Laws, the American Medical Association,

the American Bar Association, the President®s commission for the Study of
Ethical Problems in Medical and Biomedical and Behavioral Research as wall
as by the American Academy of Neurology and the American Electroencephal-
ographic Society. The Uniform Definition 1is as follows:

"An individual who has sustained either (1) irreversible cess—
ation of circulatory and respiratory functions, or (2) irrev—
ersible cessation of all functions of the entire brain, in—
cluding the brain stem, is dead. A determination of death

must be made 1in accordance with accepted medical standards.™

According to information received from the Commissioners on Uniform State

Laws, 19 states have now adopted this definition, no from two states
in 1931.

DISCUSSION

The definition proposed in this Bill, differs from the 1Jni form Definition
in several respects:

1. In the Bill, "person"™ 1is substituted for "individual". The Uniform
Definition purposely included the term "individual™ to conform to
the sta .dard designation of a human being. The term "person" v/as
not used because it is sometimes used by the law to include a
corporation. Although that particular confusion would be unlikely
to arise, the narrower term "individual"™ 1is more precise and thus
avoids possibility of confusion.

2. In the Bill, the phrase "medically and legally dead"” is used. The
Uniform Definition prefers the phrase "is dead"” since tlie broader
provisions were considered to be misleading. The President®s Comm-

ision stated, "A law setting a general standard without explicit
limitations would be assumed to apply for all legal purposes; to
say so in the statute, however, only raises needless questions

(e.g., what does “all Uioal purposes® leave out? For example,
proceedings in equity?; r*

2/ Uefinino Death. Medical , Legal anti Ethical |Issues in the
Ue terminal, ion or Ue.uli. "President®s Commission ran the Study of
Etnicai emroplems 1in Medicine and Biomedical and Behavioral P.es-
searcli. Pg. 79. Government Printing Office, Washington, D.C., 1931,



3. The Bill sets the standard 1 establishing death as "ordinary

standards of medical practic while the Uniform Definition adopts
"accepted medical standards". This difference 1is probably not
important.

4. The Bill adds a provision that death may be pronounced "before artifi—
cial means of maintaining respiratory and cardiac function are term-—
inated.” The Uniform Definition avoids the necessity for such a pro-—
vision by simply stating that an individual "is dead"” when either

eeversible cessation of circulatory and respiratory function or
versible cessation of all functions of the entire brain, includ-

the brain stem"™ has occurred, I/iien either of these circumstances
ails, the appropriateness of stopping medical intervention is
-rent.

POSITION

While the Department considers the definition proposed in the Bill to
be better than the current statutory definition, it would prefer that
the Uniform Definition of Death be adopted.

Recommended by:
E.S. Rabeau, M.D.
Di rector
Division of Public Health

Approved by:
Robert London Smith, Ph_U
Conmi ssioner
Department of Health and
Social Services

Date: v /z~f/lz "™



TV-

STATE OF ALASKA

FISCAL NOTE IRevision Data
o LET B frgdn  FETHT
Sill/Resolution No.: HB 252 Agency A:rcc:eal: "« si Serv"tes
Title; Definition of aeat.n Program Category Arfeetec. -eaitn
Sponsor: Keo. Frit; bv reuuest 5RU, Program of Subprc;ram”~sj A:::

Requestor: House HESS

EXF-NDITURES/REVENUES: (Thousands of Dollars!

Y ~2 i r: Fivat .o- -t EE FI E2
OPERATING 0 1 0 0 jooi 0 i U
TOO PERSONAL SERVICES 1 1 I i
200 TRAVEL 1 i i i I
300 CONTRACTUAL I I I ! !
400 COMMODITIES 1 1 1 i 1
300 EQUIPMENT mm 1 1 I ! I
- 600 LANDS & STRUCTURES 1 1
700 GRANTS, CLAIMS, ETC. 1 1 1 1
| t " i i
1 i
lol~N oi 7ATING TR 0 i - j 0
CAP ITAL 0 i 0o 1 v 1 5 . n i
REVENUE u U i) .
"UNPINS: (Thousands of Dollars!
GENERAL FUND 0o 1 0 1 4 1 0 3
FEDERAL FUND:; 0 0 0 2 )
OTHER (Specify Source) 0 1 0 ] J J
m ] I I
mPOSITIONS:
rULL-7iME 0 1 0 U1 . 0 U
PART-TIME 0 1 0 1 0 1 v 1 0 0
TEMPORARY U1 0 1 & 0 c
1 1 . i 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS:. Attach a separate page for any Analysis

Prepared By: Pea i Ti rador . PhOﬂEZ 465'2113
Division: Puolic Health ﬂjate

Approved by C oimi'as ﬁ)ﬂer: X _rfﬁ/?). Date: [l 272 "
Department: Health and Social Services

Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Deoartncnt (for Governor “ntroauced bills)

Copy to Sponsor

Copy to Requestor (if different from Sponsor) \/3/8?



COMMITTEE FEFCF;

HCUSE
JUDICIASZ.T
) FURTHE A

f /
jA f /
4/12/33 Date: i

Nr. Speaker: HEALTH, EDUCATION AMD

SOCIAL SERVICES
on

The Committee has had

An Act relating to the definition of death: and providing for an
effective date.

under consideration and reports it back as follows:

L 1 do pass [1 do not pass
[ 1 do pass with attached amendments(s)
[V ] same ti-”
o replace with CS for T —Lf .-
I I

Jj new ti:"

and recommends

New Fiscal Note

Zero Fiscal Foce Attach

L ] AND attaches a "Letter of Intent™ r
1

| ] reports it back without recommendation

L 1 referred to the Commi ttee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
[0 iLo H .1- ) i
/" v [ x ' ¢
D 1 1
W/,

Ny [
“““““ CHAITRMAN B
H 60 PO \jlo H . r— f-"' 1m-






COMMITTEE REPORT

SENATE
FURTHER:
Date
Hr. President
The Committee on considered

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

[ do pass
do pass with attached amendment(s)
replace with/or adopt CS for
new title
same title and recommends
and attached a "LETTER OF INTENT" NEW FISCAL NOTE

reports it. hack without recommendation

recommends referral to Committee
MEMBERS SIGNING MEMBERS 11/.7ING
DO PASS 0T11ER RECOHMENDATIONS
Chairman

Chairman rccommondation



ALASKA STATE LEGISLATURE - SENATE
SENATOR RICHARD I ELIASON

P.O. BOX 143
LABOR AND COMMERCE COMMITTEE, CHAIRMAN SITKA. ALASKA 99835
RESOURCES COMMITTEE
JUDICIARY COMMITTEE
FfwiEHIc.S SUB-COMMITTEE

POUCH V
JUNEAU, ALASKA 99611
<9071 465-4916

MEMORANDUM

TO: Senator Bill Ray, Chai-
Senate Judiciary Commi

FROM: Senator Dick Eliason
DATE: February 27, 1984

RE: CSHB 373 (L&C) - "An Act relating to nonforfeiture benefits of
life insurance policies and reserve valuation i andards for life
insurance policies and annuity contracts.”

As chairman of the Senate Labor & Commerce Committee, | had the
opportunity to review the merits of the above-mentioned legislation and I
recommend that HB 373 pass out of the Judiciary Committee with a "do
pass".

HB 373, introduced by the House Labor & Commerce Committee, tracks model
legislation adopted by the National Association of Insurance
Commissioners (NAIC) in 1980. To date, Alaska is the only state which
has not adopted this legislation.

HB 373 represents a comprehensive revision of the Standard Valuation Law
and the Standard Nonforfeiture Law for life insurance. It would allow
the insurance industry more flexibility in responding to the
ever-changing life Insurance marketplace.

However, this legislation will not only benefit the insurance industry,
but will also help reduce the cost of insurance to the consumer. For
example, for an Alaskan male, age 35, a whole life insurance policy now
costs $16.23 per thousa . dollars of coverage per year. If HB 373 is in
effect the same policy WMild cost $12.64. (Those figures were provided
by the Prudential Insurance Company).

Attached 1Is further back-u>information regarding this legislation.
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HOUSE BILL NO. 373, by the Labor & Commerce Committee.

Represents a comprehensive revision of the standard valuation

and standard nonforfeiture law for life insurance, based on

model amendments proposed by a number of groups and organiza-
tions, including the National Association of Insurance
Commissioners, the American Council of Life Insurance, and the
Society of Actuaries. The standard laws have not been revised
since they were originally enacted in th'i 1940's, and the changes
proposed have been adopted in 39 states to date. Similar measures
have been introduced in other state legislatures.

The bill amends the exi. ing section of state law relating to the
standard v-luation law f life insurance (AS 21.18.110(b)). The
standard valuation law establishes minimum reserving standards to
provide for the solvency of life insurance policies, guaranteeing
future benefits provided for by the policies. The current basis

for reserving is based on mortality tables and interest rates. In
general, HB 373 does not change the method of reserving, but would
change the mortality tables, reflecting increased longevity, based
on the 1980 Standard Ordinary Mortality Table.

The bill would also change the method of determining valuation
interest rates. Currently the interest factor allowed is
statically fixed in law. Each time economic conditions warrant
change in rates, the law must be changed. HB 373 would take a
dynamic approach to interest rates, linking the interest rate to

Moody's Corporate Bond Yield Average — Monthly Average Corporates,
as published by Moody's Investors Service, Inc., and would allow
the interest rate to change, based on the index.

The bill would also allow new mortality tables to be adopted by
regulation, although the tables would first have to b. adopted by
the National Association of Insurance Commissioners, and the
regulation process would have to be observed.

The standard nonforfeiture law for life insurance determines how
benefits are paid to defaulting or surrendering policyholders,
depending on the number of years the premiums were paid, and the
payment provisions stipulated in the insurance policy. In
determining the benefits of a defaulting or surrendering
policyholder the interest rates and mortality factors are taken
into account. Life insurance policies issued in the state must
contain provisions for payment of nonforfeiture benefits, and cash
surrender values. A statement of the mortality table and interest
rate used in calculating the cash surrender values and the paid-up
nonforfeiture benefits avaliable may be used in some types of
policies. The standard nonforfeiture law and the standard
valuation law are linked on the basis of interest rates and
mortality tables.

The bill lists the methods of payment of benefits to terminating
policyholders, language to be contained in insurance policies
guaranteeing payment of benefits, calculation of and value of the
policy, and calculation of adjusted premiums and present values of
life insurance policies.

Provides Act takes effect immediately.



TECHNICAL NOTES
Proposed Amendments to the Standard Valu, tion Law
and
Standard Nonforfeiture Law for Life Insurance

The proposed amendments were adopted by the National Association of
Insurance Commissioners (NAIC) in December, 1980. Instrumental in their
development were the NAIC, the American Council of Life Insurance (ACLI),
and the Society of Actuaries. This cooperative effort resulted in these
amendments which are the most encompassing changes since these laws were
first adopted.

To date, at least 39 states have enacted the 1980 amendments, including
most of the western states. The uniform enactment of the standard
valuation and nonforfeiture laws by the various states obviates an
insurer from establishing its reseves on different bases for different
states with varying minimum valuation standards. Such an approach would
only result in increased insurance costs with no greater assurance of
insurer solvency.

Interest and mortality sre the prime factors in establishing reserves

and in the determination of nonforfeiture values. Currently, the minimum
standards for these factors are statically established in law. So, any
changes in these factors needs to be accomplished by legislative action.

The proposed amendments establish a dynamic approach to the interest
factor. The interest rate is pegged to an outside index (Moody's Corporate
Bond Yield Average - Monthly Average Corporates) and automatically
responds to the movement of that index. Therefore, the necessity of
legislative action each time a change in interest rate is called for is
eliminated. This index has historically tricked the long term interest
trends without undue fluctuations. The variable policy loan interest
rate utilizes this some index. Additionally, formula weightings also
further insulate the interest factor from chance fluctuation. Current
economic conditions require the interest factor be more reflective of
the current economic state in a more timely manner. An indication of
the magnitude of the impact of the interest factor is that for each 1%
change in the valuation interest rate, the value of the reserves chang.s
by approximately 10% (e.g. a 1% increase in valuation interest rates
causes the reserves to decrease by approximately 10%).

The proposed amendments change the mortality basis through the adoption
of the Commissioners 1980 Standard Ordinary Mortality Table (1980 CSO)

and the Commissioners 1980 Extended Term Insurance Tabl» The current
mortality basis is the Commissioners 1958 Standard Ord; iry Mortality
Table (1958 CSO). The 1980 CSO reflects the better mo" Ility (increased

longevity) experienced in more recent years. Generally, increased
longevity results in decreased amounts of reserves similar to the impact
created by changes in the valuation interest rates. Additionally, the
proposed amendments allow for the director of insurance to adopt by



regulation new mortality tables for valuation and nonforfeiture determinations
once they have been adopted by the NAIC.

The Standard Valuation Law establishes the mi imnm standards (interest,
mortality, and valuation methcd) for a life insurer in establishing its
required reserves. The regulatory interest is to assure the solvency of
an insurer so that it may meet its current contractual obligations and
those which extend many years into the future. The proposed amendments
establish a conservative but more realistic basic for the required
reserves. An ancillary effect will be a greater crray of new life insurance
contracts being offered to the public by a wider mnge of insurers at a
lower cost.

The Standard Nonforfeiture Law establishes the minimum standards for
determining what share of the insurer's assets a terminating policyholder

is due. The regulatory intent is to provide equity to the terminating
policyholder as well as to those policyholders whose coverage remains in
force. A more realistic determination of surrender values is provided

for by the proposed amendments. Also, appropriate patterns for nonforfeiture
alues are established which prevents manipulations of these values for
certain periods of time commonly used in comparing the values of similar

life insurance contracts offered by different insurers.

Due. to the financial integration which is currently taking place, a
proliferation of new and innovative life insurance and annuity contracts
has taken place. No standard valuation or nonforfeiture law can accomodate
or anticipate all possible kinds of life insurance and annuity contracts.
Therefore, the proposed amendments provide the director of insurance

with the authority to promulgate regulations to establish the valuation
and nonforfeiture standards for such products.

The above represents an overview of the proposed amendments to che
Standard Valuation and Standard Valuation Laws. The materials provided
by the ACLI presents a more detailed and technical discussion of these
proposed amendments, presented in an equitable manner. The division of
insurance feels that such information can be relied upon.

The division of insurance recommends enactment of the proposed amendments.



Testimony notes. HB 373
Administration favors bill.

Bill tracks model legislation adopted by the NAIC (National
Association of Insurance Commissioners) in 1980,

Bill amends the Standard Valuation Lav: and the Standard Nonfor-
feiture Law for life insurance.

Allows for a more dynamic approach to determining values in the
two laws. Allows more flexibility in responding to change in the
life insurance marketplace.

Approach to establishing reserves is conservative but realistic.

Will make available a much wider range of products.



Attachment 3

SUMMARY OF 1980 AMENDMENTS TO STANDARD
VALUATION LAW AOT STANDARD NONFORFEITURE
LAW FOR LIFE INSURANCE

These cmendments adopted by the National Association of
Insurance Commie5icners in December, 1980 are the most signifi-
cant and comprehensive changes to the Standard Laws since these
laws were originally enacted in the 1940's. They represent the
culmination of years of effort in a cooperative project involving

a number of organizations and groups.

Purposes of Amendmerts

1. Update the minimum standards for reserves and nonforfeiture
benefits and provide for future automatic updating of these
standards in order to permit company operations and the
products offered to the consumer to keep pace with changes
in the economy and in longevity.

2. Accommodate more effectively products that have been intro-
duced since the laws were first enacted.

3. Accommodate new products that may be developed in the future,
thereby increasing company flexibility to offer, and insurance
department flexibility to regulate, products that meet new

public needs and expectations.



PrinciDal Features of Amendments

1.

A system for the automatic annual updating cf the starur.cry
valuation and nonforfeiture interest rate standards appli-
cable to new business.

New mortality tables for ordinary life insurance and authecrit
for the insurance commissioner to promulgate mere modern Ilife
insurance, annuity, and disability tables.

Changes in the allowance for company excess init.al expenses
that is used in calculating minimum nonforfeiture benefits
for life ‘insurance.

Provisions to require appropriate patterns of nonforfeiture
benefits.

Provisions that take account of special features of products
not contemplated in the original versions of these laws, sue:
as family policies, policies that orovide for changes in
benefits and premiums after issue at the option of the polios
holder, and policies that provide for the payment of an
additional premium in the first policy year.

Provisions to authorise the insurance eoninissioner to promul-
gate valuation and nonforfeiture regulations to leeommodaie
life insurance plans providing for future premium determin-
ation Dby the company and plan:; for which minimum reserves or
nonforfeiture value's cannot [>e dotcrminod by Ihe other pro-

visions of the law::.

171



February 13, 1984

Senator Dick Eliason, Chairman
Senate Labor & Commerce Committee
Pouch V

Juneau, Alaska 99811

Re: H.B.373
Dear Senator Eliason:

am Wr|t|n% to express my full support in passage of H.B.373.
I believe that Alaska is the only state not to have such a lav

but that the bill has passed the House (37-0) and now lies in the
Senate Labor & Commerce Committee. Truly, this bill is in the best
interest of the consumer and can only benefit everyone.

It is my hope, Senator, that you feel as | do and v/ill urge the

committee, as well as the Senate, to pass this legislation into
law as soon as possible. Your comments will be most appreciated.

President
JC: Ib

LelterS o -f -ouppoi~\
625 EAST 34th AVENUE, SUITE401  «  ANCHORAGE, ALASKA 99503« (907)279-6554 TXL26-612



RECEIVED JAN3 11
Richard Scull/Financial Plans

P O FiOX 80345 mCOLLFCC STATION = FAIIIBANKS. AK 99708
(907)479 0778

January 28, 1984
Rep. Bob Bettisworth
Juneau, AK

Dear Baob,

HB 373 includes a proposal to authorize use of the latest mortality
table in computing premiums and cash values for life insurance. Since
the insurance commisioners of all the states create a committee to
approve proposed new tables, they are generally referred to by the

date approved, and called the Commissioners Standard Ordinary mortality
table, or "CSO" for short. The latest table is the "19S0 CSO" and

at last count had been approved by 31 states so far. The last one
before that one, \ think, was the 1958 CSO.

Since premiums are based on projected Ilife spans starting at various
ages, and since life expectancy in general has changed considerably
since the 1958 table, it appears valid to adopt the 1980 CSO table
as soon as it can be arranged. From a premium standpoint, the
change reduces most rates and resulting cash values slightly and

at some ages may increase them slightly. The reason that adoption
of a new table doesn't make major changes is that the companies
constantly monitor mortality statistics and adjust the premiums from
time to time.

| was told that HB 373 was sponsored by the Labor and Commerce
-ommitte and is presently in the Rules Committee, Rep. Cowdery,
Chairman. Mark Ringstad and Niilo Koponcn are also on the Committee.

Now that the 1980 CSO has been out long enough to become generally
adopted across the country, T notice a trend for Ilife insurance
companies to issue their new Bolicy forms only in those states which
have approved the 1980 CSO table. Since the newer policy constructions
include current-i.nterest-assumpti.on plans with what appear to be
substantial buyer advantages, adoption of Lhe new table wil

broaden the choices available to Alaskan buyers and sellers of life
insurance

[f past history repeats, this shouldn't come up again for another
22 years. Anything you can do or advice you may have in this matter
will be most appreciated.

Best wishes to you and your colleagues as you work to develop plans
for the future of this state.

Sineerely,

Richard Scott

cc:
Mark Ringstad
Niilo Koponen
Rep. Cowdery






COMMITTEE REPORT

FURTHER:

Date :
Mr. President:
The Committee on has had
under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:
[ 1 do pass [ 1 do not pass
L ] do pass with attached amendinents(s)

[>Q_same title
L 1 replace with CS for "/ < f ] new title
and recommends

L ] AND attaches a "Letter of Intent™ L ] New Fiscal Note
[ ] reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHATRMAN



632 N. Pine
Anchorage, Alaska 99504
May 8, 1983

Dear Representatives and Senators:

| am writing this on behalf of the Alaska Chapter of S.L.A.M. (Society's
League Against Molestation) and the citizens who cared enough to sign our
petition, (copy attached) This letter is to appeal to each of you to
address the four sections listed in the petition, and act upon them without
delay, and r st certainly before the 1983 legislative session adjourns.

Representatives, there is presently before you IIB 375 sponsored by
Representative Ramona Bames which will rake it possible for employers to
obtain any record of sex crimes or contr Luting to the delinquency of
minors on the part of applicants, including volunteers, when seeking
employment where he/she would have supervision over minors. In doing this,
employers will be safe-guarding the children entrusted to their care.

Molesters, more than anyone else, should pay dearly when they use the trust
that children lave in them to do them harm! We will not tolerate this any
longer as parents and concerned citizens. We urge you to vote yes on 1B
375,

Senators, there is before you SB 74, sponsored by Senator Fritz Pettyjohn.
It is a good bill and deserves to be a top priority issue. We have come to
the conclusion that "sane" womens' groups have influenced several of our
Senators to put off action on SB 74, because of their "misguided" concerns
for the sex offenders’ lev/ self esteem. We of SLAM do not give two toots
for the sex offenders’ lew self esteem. We are most ccacemed over the
lasting effect their acts leave on the victims. What does sex offenders’
low self esteem have to do with reclassifying sex abuse, anyway? [If it
does concern you.- then place him/her in the prisoner treatment program
where he/she should have been in the first place! We arc sick and tired of
these criminals' grievances being addressed, before the needs for the
victims are even considered! So, with our thoughts being expressed, we now
beseech Senators Joe Josephson and Vic Fischer to bring SB74 out of Senate
HESS Caimittec where it has been gathering cobwebs, and to pass it
unamended.

To All Legislators, do not let session *83 end without doing everything in
your power to protect our innocent children.

Thank you for reading this, and we will thank you with allof our hearts
when we see these two bills signed into law this year.

Sincerely,

Celia Warrior
President, Alaska Chapter
Society's League Against Molestation (SIAM)



Hay 20, 1933

From: Chris & Deanna Betts

Subj: CSH3 375 (Finance) am

Please know that we, without reservation, recommend passage of this bill
which would allow the- release of criminal records involving sex offenses
against minors to any employer of persons who work directly with children
in the role of directing or influencing their activity in order to protect
fully the interests of minor children involved.

f U

We are convinced that a characte r reilaWnyscreening process is required to
ensure that person;- working with young children are "clean" with respect to their
history of conduct in the relationships with children. This till would serve tc
get a jump on those who would gravitate toward the <child in terms of their
employment and the opportunity of that employment serving as a means of grati-
fying an unwholesome, deviate sexual desire. Wk, as parents c.f a nine year old

cor., arc only too well aware of the- past instances of sexual license on the part
of persons given a position of trust and authority, who then seek cut me young
child as a tbject of their untoward affection. It has happened in Juneau as

recently ar last year at the Teen Center with, we might add, emotionally scarring
results to those youth who were drawn into sexual misconduct through the entice-
ment of one "in charge” of a youtn prog: ;rr.

Those who would work in positions of some type of leadership of the young
s.'w-uld be above reproach with regard to their experiential behavior as it affects
the young. An employer of such people must surely need to know where such people
stand with respect to their intentions before they hire them or even'’curing the
course of their employment. Those whose records don't stand up to normal
standards of decency in their past conduct with theyoung should certainly riot

be hired or if already employed, be terminated at once.

At issue is the protection of our children in the course of their partici-
pation in various civic and social/recreational activities, perhaps, even
including their interaction during -he school day. CSHB 375 (Finance) am is
a a?cossary vehicle for working to ensure that our children are not victimised
by would-br cbuserr who hide behind their jobs to work their mischief.

We both feel that it is the state of Alaska that, must assume responsibility
for the records it releases. The buck should stop with those whose jobs are to
review and release data involving sexual misdeeds to a requesting party identified
within the bill as an "interested person(s)".

PQ.cjrvnj."‘ Mailing Address: T,C. Bex 331
Douglas, AK 9982A

Residence: 1512 3rd Street
Douglas, Ala; Pa

cc: Senate Finance Committee



Alaska State Legislature

Vv
Speaker of the House of Representatives
Juneau. Alivkj 11
Officu) Buuncis (907) 465-3720

CSHB 7 (Judiciary)
Effect of /unendments

The proposed Judiciary committee substitute makes the
following changes:

Clarifies *-hat the provisions of this law relate to 'motor’
vehicles as defined in the statutes.

Includes a certificate of self insurance as one means of
proving financial responsibility. This is typically used by
commercial companies to insure a fleet of vehicles. The
certificate is defined by AS 28.20.<100.

Clarifies that a person seeking a license must only show
proof of insurance only on vehicles which are both registered
in that persons name and owned by the person which must be
located within the state.

Changes the propsed liability limit increases from 100/300/50
to 50/100/25. Currently the .limits in law are 25/50/1 0.

Adopts the language suggested by the Court system relating to
issuance of a citation by a peace officer.

Deletes provisions which allowed a peace officer to impound a
vehicle on the spot if he had cause to believe an insurance
policy was not in effect.

Changes the responsibility for notifying parties in a
forfeiture incident from the "court" to the Department of Law
as suggested by the Court Sys'--..

Changes the date fo submission of the first annual report
from February 1986 to 1988 and changes report from Dept, of
Commerce and Economic Development to a JOINT report with
Department of Public Safety.

Adds new effective date of January 1, 1984 for the provisions
which mandate that insurance companies offer uninsured and
underinsured insurance. These sections would now take effect
before any other provision in the law.
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legislative affairs agency

MEMORANDUM April 6, 1983
SUBJECT: Definition of minority in Rule 1(e)
TO: Senator Rick Halford
FROM: Billy G. bSerricr

Director

Division of Leaal Services

You have requested wordino for a suggested definition of

"minority" for ‘the purposes of Rule"l(e) essentially as we
discussed.

| would suggest:

F -the purposes of this rule a minority is a group of
members who have declared themselves to be a caucus not
later than the day following the election of the ore-
siding officers and who are not members of the majority.
If there is more than one group who would meet these
requirements, the larger group is the minority.

| believe this meets the concept you desired.
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DILL SHEFFIELD. GOVERNOR

IHItMITTi>1M 01 11 Hi.1C S/\i K 2\ POUCH N
OFFICE OF THE COMMISSIONER JUNEAD, ALASKA 08311
May 4, 1933

The Honorable Charles Bussell
Chairman, House Judiciary Committee
Pouch V

Juneau, Alaska 99311

Dear Representative 3ussell:

This is in response to your request Tor a Position Paper on MB 375. The
Department of Public Safety supports passage of this legislation.
Employers should be able to request records of convictions of all sex
crimes or crimes dealing with contributing co the delinquency of a
minor, of persons applying for positions involving supervision or
disciplinary power over minors. The enactment of this Bill will help
protect employers from unknowingly hiring a person with prior
convictions in this area.

Sincerely,
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House bill seeks to reveal child mo

Timtr* JunoAU Qunaid
Juneay — House conservatives have sponsored

a bill to give emp|0¥ers access to some criminal re-

cords of workers who deal with minors.

~ The Governor's Commission on the Administra-
tion of Justice would be required to disclose to em-

ployers of workers who deal with mipors records of
nil convictions for contributing to tiie delinquency
of a minor or for sex crimes, under the tidl.

" hope | can close one small gap ina law that
often times has assisted the sexually perverted to
Bly their trade with children," said 'Rep. Ramona
pgsr&rllles, R Anchorage, main sponsor of the pro-

Current law permits release of these criminal

Friday, April22, 1983, The Anchorage Times

estel,

re;:dords only to law enforcement agencies, she
said.

"This information should also be provided em-
ployers and supervisors. who recruit for positions
whose main responsibility is supervising or disci-
plining minors. _ o
~ The hill would require the commission to supply
fingerprints to the employer, who also could finger-
print -mplovees or job applicants.

_The commission would be_ required to destroy
tiie request for information six months after it is
answered. o

" The confidentiality of a_criminal record rates
way below my concern_for innocent, trusting chil-
dren who fall prey to child molesters," Barnes said.
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A man who allegedly used
state agencies to
voni'es for sex has been jailed.

I'olice and prosecutors say he
pave the youths alcohol "and
I'hii'S 'hen” sexually molested
them. 'Ilhe man acted under the
jviise of helping youth .
tained ;hroug_h legitimate clian-
wv's, poicesdid. T

Held mi StO.IKXJbai! is Hensley
L. "I'at" Patterson, 23. He is
charged on two felony counts of
sexual abuse of a minor, one fel-
o _count of contributing to the
de ii'queticy of a minor and five
misdi meanor charges of contri-
butm;" to the delingeuency of a
nvnnr,

"a'torson reportedly got ac
ee*s "I “he vouths — all hoys ago
1: t* 17 — through his work under
> |'|tb_.on:¥ of the state juvenile
nt «"stei'i oifice and as a stale-
vm | 'ml foster palent. _

C"l'rteison used state tigen-
ciesesa way of maintaining con-
‘i t woh 'he hoys," said” Paul
1"v'0, an assislani district atlor*
icy h-ue who specializes in pros-
¢l a1 sex crimes. .

Pole:" and prosecutors said
p'ey sti op.-d another case of an
ai"™! irati sexually molestm(ﬁ

s<e \frest, page Adi

proclre iu-

youths lie had ob-

arres¢ ¢t

(Continued from page A-l)

male :,..enilcs in a second unre-
lated arrest Friday.
In that case, Robert Elstad
was jailed on $35,000 bail and
charged with six counts of sexual
abuse of a minor and lewd and
lascivious acts toward children.

Both men were arraigned Fri-

day. The cases were put to%ether
bx the sex crimes units of the An-
chorage Police Department and
the district attorney's office
_ Authorities say” that in addi-
tion to using state a%enmes to get
custody of the youths, Patterson
had other ways of coming into
seemingly legitimate contact
with young boys.

Olsen Said " Patterson was di-

rector of the Cook Inlet Native
Association Youth Center and
also worked at the Fairviow
Community Center. In both jobs
he came into contact with Doys
about the aPe of those he is ac-
cused of mofesting,

A foster parent from 1973 to
1975 and again from 1977 to 1979,

Patterson ‘was given legal cus-

todP/ of juveniles and was an offi-
madly approved guardian, Olson
sai

Patterson was a So-called
"'\h)ass partner” for youths held at
cLaughlin Youth™ Center and
for youngsters on probation,

Olson said, adding that the state
"juvenile probation office al-
lowed him to be with kids on pro-
bation."

Juvenile probation officers
have the power to authorize ap-
?roved individuals, such as Pat-
erson, .to take the youins out of
an institutional setting or out of
other custodial situations and act
as the guardian of the youths
while they are assigned to him. .

Officials at McLaughlin and in
the Department of Health and
Social Services could not be
reached for comment Friday,
However, Anchorage police Lt.
George Novuky said the depart-
ment’s investigation began last
December when a youth in cus-
tody at McLaughlin” told investi-
ators of his involvement with

atterson. The youngster pro-

vided information” thatled to the
other [>oys, lie said.

|
Although the criminal com-

plaint  against Patterson. lists
only five victims, Olson said it is
"génerally thought that more
kids are involved." _

The felony contributing-to-ihe-
dellnquenc¥-of-a-m|nor_ charge
alleges that Patterson induced a
huvemle, to commit a sex act with
im. .Five misdemeanor cnr.".i-
I)ut|nﬁ-mthe-delmquencg-of-n-m|
nor charges state that Patterson
supplied drugs and alcohol to the
yo_un?sters. The incidents are
said to have occurred Irom 1979
to 1982 at Patterson's home.

In a similar case, police re-
cently{ charged that the assistant
director ol the Hoys Club of
Alaska was using hisjob to come
into contact with boys he alleg-
edlz molested sexua!IP/. ,

enson Brown still faces trial
on those charges. And although
he has pleaded not 9U|Ity, court
documents state that Brown has
confessed "in substantial part"
to the allegations on tape. He
goes to trial next month,

Elstad, a businessman who
operates a contracting firm, al-
legedly molested boys age 12 to
15" in” incidents that occurred
from 1950 through 1952. He lured
the boys into his home at 6525
McGill”St, without force and then
sexually assaulted them, police
reported. _

Lt, N_ovak}/_ said the depart-
ment's investigation of Elstad
began last October while olficers
Were pursuing another case —
not related to sexual conduct —
that involved him. Investigators
pursued leads that lead them to
seven other alleged victims, sev-
eral of whom were in McGlaugh-
lift, he said,

Ps'tteison and Elstad face
%rand jury indictments and will
e returnéd m court next week.
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t ,7TP was a mild spring

. I, 7.. 1'Crural Southern Califor-
Y Aunity of Camarillo, where

TN c.-'Told Amy Sue Seitz was play-
I\ g~ Cin lle backyard of her aunt's
-ous'- aunt. Delfina, often looked
Amy Sue during the day while her
,asingle parent, worked as an
ectronics assembler. In this quiet
Shborhood. Delfina felt safe leaving
Y% piece unattended for a few rnin-
v.'hile she weni inside to change
jsthes.
t'was a mistake with horrible conse-
-jSnces. When Delfina looked outside,
ATySue had vanished without a trace,
-for two days her relativesjoined with
Ii-c.;hbors and police ina futile search.

« ' | Then,on the third day, a toddler's muti-

>*cdbody was found ina nearby can-
;-0n. 0L course, itwas Amy Sue.
j Tcnmonths later police charged a
annamed Theodore Frank with the
vi-athsome crime. Just the day before,
y.0 had been sentenced for the kidnap-
Lp.njjand molestation of fwo pretoen
Frank, 43, an unemployed labor-

\'v If', has admitted to molest ng as many

. 0i ISOchlldren over a 23-ycar period,

147 Until he was convicted of Amy Sue's
S ImurderInDecember 1979 and son-

*TVtl wo woro
victim* of Thoo-
ck>« Frnnk,” sriyt
r.tll LInobaugh
of hor yr.ind-

A <gfilor™ klllor.
"Vhon wo woro
victims ol thi*
court system.”

SI* wooks boforo ho klllod Amy, habitual

molostor Frank, 43, was (rood by psychia-

trists who bollovod ho had "rocovorod.”

tenced to die in San Ouentin's gas
chamber, he had served less than two
years in prison and almost nine years
instate hospitals lor his sex crimes.
Even as he committed Frank to Death
Row, Judge Byron K. McMillan stated
that he considered the sentencing an
empty exercise: "l think tie'll die o( old
age— on the streets Inabout 15years.
I'd bet on it."

That prediction may prove true:
Frank isappealing his death sentence,
claiming that the crime was not pre-
meditated and that the state used in-
admissible evidence. Lawyers for both
sides agree that a final resolution of
the case may take years. Judge McMil-
lan's baleful view ot the judicial
process produced at least one positive
effect— it motivated Amy Sue's grand-
mother, Patti Linebaugh, to try to make
sure that future Theodore Franks
would not be dealt with lightly. "l
couldn't believe that the judge who put
him away, even in this state, even
though we had capital punishment,
was saying that Theodore Frank would
he out on the streets in 15 years,” says
Linebaugh, 47. "I felt that the families
of Frank’s prior victims had a responsi-
bility. Il they had only fought to create
some pressure on law enforcement,
this man wouldn'thave been free.
Maybe Amy Sue would still be alive.”

Along with Irv Praeger, who prose-
cuted the Frank case, and another
friend, Linebaugh founded SLAM—So-
ciety's League Against Molestation.
‘*What began as a murder investigation
became an investigation of our system
of dealing with child molesters." says

CONTINUED



rt*ylng with pr»nd»on Mlchaol, 3, imd family pot NIkkl, Patti obtnrvot, “I look at tho I'ltlo onoE and know | havo to do somothlng.”

Praegor. Statistics show that when a
molester is arrested, he has probably
ntincked somo 19 other children. "Only
about 5 percent ot the attacks are re-
ported," according to Praeger, "and,
ot the molesters convicted, less
thiin 10 percent v.'cr.t to prison.”
Shaken by her grief and those fig-
ures, Linebaugh began a petition drive
that garnered 1-10,000 signatures end
pressured California legislators into
adopting tough new anti-molester
laws, which took effect last January.
Among the provisions: mandatory
long-term prison sentences without
hope of probation for virtually all seri-
ous orrepeat offenders; an extension
of the statute of limitations to six years
Inmolestation cases, since victims are
often unable to discuss the assault for
years afterward; and minimum terms
of three years lor each count, plus five

additional years for each previous con-

viction of child molestation and 20
years to life for a third offense. "Who's
responsible for the death of Amy
Sue— Frank?" Linebaugh asks. "Our
Judicial system. Icame to realize that
laws could be passed to prevent
men like Theodore Frank from getting
out on the streets again."

Indeed, Theodore Frank isan exam-
ple of modern penology and Jurispru-
dence gone gravely awry. Described

52

by one ol his former doctors as “a
chronic, habitual child molester,"
Frank was first arrested In 1958. He
subsequenlly served several terms in
prisons and hospitals, emerging each
time to commit new assaults, and
iiwaling his victims witii escalating vio-
lence and cruelty. Just six weeks be-
fore he killed Amy Sue, Frank had
heen released from the Atascadero
State Hospital, a mental hospital for
criminals, after serving more than
three years of a four-year sentence for
kidnapping and molesting a 4-year-old
Bakersfield girl. Frank, who, according
to Praeger, took a correspondence
course inpsychology while in prison,
won hisrelease from Atascadero by
masquerading as a reformed man. He
hoodwinked the hospital psychiatrists
so thoroughly that they petitioned Illi-
nois authorities tu drop child-molesling
charges pending against him there.
Frank admitted the deception before
heing sentenced for assaulting the two
preteen girls. "When convenient,” he
wrote, "I have used my extons've
knowledge ol psychotherapy as an on-
going game ol manipulation.”

One of the country's leading authori-
ties on child molestation believes that
pedophilc-s like Frank arc not beat-
able. "There's no percentage for tho
molester to give itup,” explains Dr. Ro-

land Summit, an assistant professor of
clinical psychiatry at the University of

California at Los Angeles. "He doesn't
want to stop or come to the surface or
he identified. He doesn’'twant to

close off his option." While research-

ers have not found a single cause of

pedophilia, says Summit, studies indi-

cate that the childhood viclim of mo-
lestatlon may become amolesterin
adult life, » \

Amy Sue’'s relatives are trying to pi
themselves back together. Her moth-,
or, Sherry, has married a noncommis-*
sioned officer in the U.S. Navy, a man .
whose strength brought her through
the trauma; they now live inan Eastern,
city where Sherry recently gave birth '
to tv/ins. Patti Linebaugh likewise per- \
severes. "Every time Istart to back
off," she says, "I realize Ican't live with
myself if Idon't create an awareness—
make other people understand what
must be done.”

There are now 44 chapters ol SLAM
in California alone, and 12 innine olher
states. Linebaugh isfrequently asked
toaddress interested groups across
the country. "I've never done anything
like this,” she says of herself. “I've Jusl
heen a mom and a wife and Ihat was
it. Yef from somewhere I've had the
strength to fulfill a promise to a Title
baby." DORIS KLEIN BACON

\j
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SECTIONAL ANALYSIS OF CS HE 375 (Judiciary)

SECTION 1; Amends AS 12.62.030(a) to authorize the
Governor's Commission on the Administration c¢f Justice to
release information in accordance with Section 2 below.

SECTION 2: Adds Section 12.62.035 to the Statutes, which
would allow employers to learn of any convictions for sex
crimes or contributing to the delinquency of minors on the
part of employees or prospective employees (including
volunteers) who would supervise minors.

Subsections make providing of fingerprints optional, provide
disclaimer of State liability for negligence; provide for
regulations to implement provisions of the b ill; and define
terms used therein.

The attached articles exemplify the need for this
leaislation.

FIW/rv
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Police say
teacher
molested 70

RENO, Nev. (AP)—Ninety parents
trying to unravel a nightmare jam-
med into an auditorium to discuss the
day care center they trusted— and the
teacher who police say may have
m_ollested as many as 70 boys and
girls.

“No one, including myself, had any
comprehension of the magnitude of
t-his case when we began,” Reno
Police Detective Lucky Burch said at
the meeting for parents. "It's very,
very sad.”

The parents gathered Monday night
to talk about the Papoose- Palace
Academy, a day care center in Reno
with a mostly middle-class clientele.

Police say the abused child- enwere
as young as 21a and as old . s 12 and
djvlided equally between boys and
girls.

They allege that Stephen Boat-
wright, 35, described as a warm and
caring teacher, well-liked by the chil-
dren and their parents, was in reality
a cunning child molester who' sexual-
ly abused the children almost from
the time the center opened in June
1979.

Boatwright was arrest'd April 28
for investigation of sexual assault fol-
lowing what police said was a three-
month investigation. Unable- to post
$200,000 bail, he was pul in the Reno
City Jail.

On Monday the district attorney's
office filed four counts of sexual
assault against Boatwright. On Tues-
day he was brought briefly into Reno
Justice Court, where he waived his
right to a preliminary hearing.
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SUSPECts
arrested In
SeX Cases

by Jeff Berliner

and Curl Gldlund
Him-*Wrlim

A man who allowedly used

stale agencies to procure ju-

veniles lor sex lias been jailed.

Police and prosecutors say he
pave the youths alcohol “and
drops _then” sexually molested
them. The man acted under the
([;u_lse of holpinp ){ouths he had
ained throuph
nels, police said.

Held on $10,000 bail is Hensley
L. “Pat* Patterson, Th He is
charged on two felony counts of
sexual abuse of a minor, one fel-
onr count of contributing lo the
delinquency of a minor and five
misdemeanor charges of contri-
buting to the delinqouency of a
minor.

Patterson reportedly got ac-
cess to the youths — all hoys ape
M to 17— through his work under
the aut_horltY of the state juvenile
prob: (ion office and as a slatc-
appuA’ed foster parent.

. 'Patterson used state agen-
ciesas a Wa% of maintaining Con-
tact with the bokls " said” Paul
Olson, an assistant district altor-
ney here who specializes in pros-
ecuting sex crimes. _

Police and piosecnlors said
the;r Mopped another case of an
adult man sexually molesting

See Arrest, page A

epitimate chan-

(Continued from page A-l)

male juveniles in a second unre-
lated arrest Fnda)ﬁ.

In that case. Robert F.Istad,
'IA, was jailed on $35,000 bail ami
charged willi six Cuuiils of sexual
abuse of a minor and lewd and
lascivious acts toward children.

Both men were arraigned Fri-

day. The cases were put to%ether
bz the sex crimes units of the An-
chorage Police Department and
the district attorney's office.
_ Authorities say that_in addi-
tion to usmgi state’agencies to get
custody of ‘the youths, Patterson
had other ways of coining into
seemingly legitimate contact
with young boys.

Olson Said” Patterson was di-

rector of tile Cook Inlet Native
Association Youth Center and
also worked at the Fairviow
Community Center. In both jobs
he came into contact with boys
about the aPe of those he is ac-
cused of molesting.

A foster parent from 1973 to
1975 and again from 1977 to 1979,
Patterson ‘was given legal cus-
tqdy of juveniles and was an offi-
madly approved guardian, Olson
sl

Patterson was a so-called
"nass partner” for youths held at
cLaughlin Youili" Center and
for youngsters on probation,

QOlson said, adding that the state
"juvenile probah_on office al-
lowed bun to be with kids on pro-

bation."

Juvenile probation officers
have the power lo authorize ap-
?roved individuals, such as Pat-
erson, to take the youths out of
an institutional setting or out of
other custodial situations and act
as the guardian of the youths
while they are assigned to him. .

Officials at McLaughlin and in
the Department of Health and
Social Services could not be
reached for comment Friday.
However, Anchorage police Lt.
George Novulty said the depart-
ment’s investigation began last
December when a youth in cus-
tody at McLaughlin told investi-
ators of bis involvement with

atterson. The youngster pro-

vided information that"led to the
other hoys, he said.

Althotgh the criminal com-

plaint against Patterson, lists
only five victims, Olson said it is
"génerally thought tluit more
kidsare involved."

The felony coniributing-to the-
dcllnquencg-of-a-mlnor_ charge
alleges that Patterson induced a
Lu_vemle to commit a sex act with
im. hive misdemeanor cc;..i-
hu(|n%-tothe-deh||(|||e|Jc -uf-a-mi
nor charges state that Patterson

lii a similar case, police re-
cently charged that the assistant
director of the Buys Club uf
Alaska was USID%hIS Job to come
into contact with boys lie alleg-
edI‘y/ molested sexua_II?/. .

ensuti Brown still faces trial
on those charges. And although
lie has pleaded not ?unty, court
documents slate thaf Brown has
coulosscd "in substantial pall”
to the allegations on tape. He
goes to trial next month.

Flstad, a businessman who
operates a contracting f:nn, al-
legedly molested hoys age 12 to
15" in” incidents that occurred
from 19H0 through 1982, He lured
the hoys into Ins home at C5%
McGill"St, without force and then
sexually assaulted them, police
reported. _

Lt. N_ovak}/_ said the de_EJart-
ment's investigation of Lilstad
beg,an last October while officers
WEre pursuing another case —
not related to sexual conduct —
that involved him. Investigators
pursued lends that lead them lo
seven other alleged victims, sev-
eral of whom were in McGInugh-
lin, lie said.

p'tteison and (Elstad face
Prand jury indictments and will
le returned to court next week.



PETITION

WE, THE UNDERSIGNED ALASKAN VOTERS AND CITIZENS PETITION CUE LEGISLATORS TO ENACT LEGIS-
LATION WHICH V3CULO CHANGE SEXUAL ABUSE OF A MINOR FROM A CLASS C FELONY TO A CLASS
B r~ELCN~Y. AS A CLASS C FELONY, IT DOESN'T REQUIRE STIFF E30UGH P3JALT3ZS.

WE UPGE THAT YOU TOUGIEN THE LANS ON ENTICEMENT. THERE IS PRESENTLY 130 LAW AGAUJST
soliciting a minor FOR SEXUAL FAVORS (AS long as there IS no BODY CONTACT), BE IT FOR
PERSONAL OR CCa-MERCLAL INTENT. WE REQUEST THAT YOU PASS A STRONG LAW AGAINST THE SOLI-
CITING Or MINORS FOR SEXUAL FAVORS 3Y AEULTS.

WE /ALSO ASK THAT YOU PASS A BILL THAT AN ET-IPLOYER UPON REQUEST BE PROVIDED WITH THE
CRIMINAL RESORES OF ANYONE APPLYING FOR A POSITION WHERE THEY VOUID HAVE SUPERVISION OVER
MINORS.

WE PETITION THAT OUR JUDGES BE DISCIPLINED WHEN THEY' HAND DOWN UNREASONABLY LIGHT OR
SUSPENDED SENTENCES IN CRIMINAL CASES V3ITHOUT JUSTIFICATION. VIE BELIEVE ALASKAN JUDGES
DEVIATE TDO MUCH FROM THE ALASKA CRIMINAL CODE.

\«<E URGENTLY PLEAD FOR PROMPT ACTION ON THESE PETITIONS BECAUSE CRIMES AGAINST OUR CHILDREN
ARE OF EPIDEMIC PROPORTIONS AND CRIMINALS APE GOING UNPUNISHED.
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HB 375 r.c-ncy Public Safetv
’k‘Z' “0101100 fri Arrgc:, o .--ccra-, Category mTectss: Crime 0
bPCn,RC*r: Dsn  -ngrnpg BRU, Program, of SuborccrsmuE
*AL House Judiciary .Alaska State TrocDers

STATE OF ALASKA

FISCAL NOTE 1r,~V"S1lor. Jalf

li  FiIscAL DETAIL

EXPENDITURES/REVENUES: (Thousands of Dollars:

rim. .

100
200
300
400
500
600
700

FY 63 1 FY 34 I FY 35
OPERATING | | 1
PERSONAL SERVICES ( i 1 1
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS, ETC i

V o omm i o e
« - -

TCm L L".°E".-ii L.iG s =S

lrr. -1

.«C. AThousands c¢~ Dollars

GENERAL FUND [ i I
FEDERAL FUNDS [ i I
OTHER (Specify Source) 1 I |

i | |
0SITIGN2:
FULL-7iME 1 1
PART-TIME 1 1
TEMPORARY 1 1
1 1

SOURCE OF FUNDS TO OFFSET FISCAL [IMPACT OF BILL:

V. ANALYSIS: Attach a separate page for any Analysis No
Prepared By: ,Jos Maoranath
Division: Administrative Services
by Commissioner: "Y [JVV‘O tw
it: Public Safety ir

Distribution:

Original

Cccy
Copy

Copy
Ccov

to
to
to
to

to Legislative Finance
Office of Management and Budget (for Legislature

Department (for Governor introduced bills)
Sponsor

Requestor (if different from Sponsor)

1D

; nffectec

i rv £6 1 FYy 37 1 Fy 88 1

1 1

i I I
i I I
i i |
i I I
i I 1

1 1 1

1 1 1

1 1 1

1 i 1

fiscal impact anticipated

Phcr.e: 465-4336
Date: 5-4-83

Date: i/UlS'l,

inmrcduced bills)
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[VAEIYS0!2/\ M 00 SV I (Rrief Communications) State of Alaska

TO: Name DopjVDiv./Sect. Mail Stop
Senator Ray  tM/f  [/y-pnairman, Senate Judiciary
FROM: >gept./Div./Sect. Telcphona
Norman C. Attorney General, Dept, of Lav/ 3600
SUBJ.; Date
House B ill 444 May 30, 1984

The Department of Law is preparing technical amendments to this bil
to meld it in to the existing criminal code, therefore would you please
hold this bill until we have prepared these amendments.

02-001 C(12/80)






COMMITTEE REPORT

SENATE
FURTHER:
Date f Jt | (
Hr. President
The Committee on considered
an; U office

and (a majority of tho committee) (the committee) reports it back with
the following recommendations:

[

HE ILEUS
DO PASS

do pass
do pass with attached amendment(s)
replace with/or adopt CS for

new title
same title and recommends

and attached a "LETTER OF INTENT" | ] NEW FISCAL NOTE
reports it: back without recommendation
recommends referral to Committee
SIGNING MEMBERS HAVING

OTHER RECOMMENDATIONS

Chairman

Chairman recommendation



TO:  Senator Bill Ray

FROM: Paula d. Scavera

DATE: April 30, 1984

RE:  CSSS HB 446 (Judiciary)

This bill clarifies that a person driving or operating a vehicle or
motor vehicle, an aircraft or watercraft shall stop at the direction of
a peace officer.

SECTION 1

Adds Icinguage to the the Motor Vehicle Code that a person driving or
operating a vehicle or motor vehicle, or operating an aircraft or
watercraft shall stop if reguested or signalled to do so for a lav/ful
purpose by a peace officer.

The peace officer must be driving or operating a vehicle or motor
vehicle, or operating an aircraft or watercraft with markings or
lighting and audible signals of lav/ enforcement vehicle. Or the peace
officer must be wearing a uniform or displaying a badge.

The crime is a Class B misdemeanor

There is no effective date clause.

The fiscal note is zero.



COMMIT~Ei-
Vice Chairman — Judiciary

hairman — Legislative
eguiations Review
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prance Suo Committee on Lacor
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Alaska f£>tate iHegtalaturkE

While m Session

Pouch V
Stale Cacitoi
Juneau. Alaska 99811

:307) 465-3733

Home - District 15
Star Route Box 421
Eagle River. Alaska 99577

(907) 58S-2526

John J. Liska

March 12th, 1984

Position Paper

C%S‘BMG, "An Act relating to the duty to stop at thedirection
OF A PEACE OFFICER,™

"Stopping for a Peace Officer"

The purpose of this legislation is to close a loophole which 1is

PRESENTLY EXISTING IN THE STATUES,

4

In your packet from House Research Agency, Page one, Paragraph #3, it

states, "When approached by an authorized emergency vehicle or a

police vehicle you shall yield the right of way by slowing, stopping,

OR MOVING TO RIGHT HAND LANE,"™ ALSO SEE PAGE ONEOF THE LETTER FROM

Dept, of Public Safety, Paragraph 3, and | quote,"There are no

REQUIREMENTS FOR A PERSON, UNDER ANY CIRCUMSTANCES, TO STOP AT THE

REQUEST OF, OR LAWFUL COMMAND OF A PEACE OFFICER™,

Qur bill puts into the statutes exactly what you are to do when

APPROACHED BY A PEACE OFFICER,

We have wopked closely with Commissioner Sundberg®s office on this

LEGISLATION AND YOU WILL FIND IN YOUR PACKET INFORMATION FROM DEPT, OF

Public Safety showing the need for this legislation,

a, Request from Commissioner Sundberg for this statute,

b, Case in Kenai - Soldotna where Judge Anderson decided there was no
existing law requiring an individual to stop, and therefore the
CASE WAS DISMISSED.

C, Statement of support by Commissioner Sundberg,

Fiscal mote from Public Safety,

from the

Newspaper clipping

It is the feeling of myself as well
THAT THIS IS A LOOPHOLE WHICH
IS DOING JUST THAT.

Fairbanks

as Commissioner
NEEDS TO BE TAKEN CARE OF AND THIS

Dailey Miner 1-23-87.

Sundberg®s office
BILL



Pouch Y, State Capitol
Juneau, Alaska 99811

(907) 465-3991
September 15, 1983
MEMORANDUM
TO: Representative John Liska
FROM: Deb Pomeroy
Administrative Assistant
RE: Stopping for a Police Officer

Research Request 83-199

Linda Edgeworth, of your staff, asked whether or not there is a statute
requiring a motorist to stop when flagged down by a police officer.
She also asked for information regarding a case in which a defendent
was charged with failure to stop for a police officer. The defendant
was acquitted because no statute set out this requi rement. I spoke
with the Gretchen Derr in the Commissioner®s Office of the Department
of Public Safety, who provided the attached correspondence pertaining
to this issue.

The case the defendant won recurred prior to April 28, in Soldotna.
A motorist had failed to scop when the police officer turned on the
flashing lights and siren, and was subsequently charged with violating
13 AAC 02.140. I spoke with the District Attorney"s Office in Kenai
and requested the judge"s decision as well as any pertinent documents.
These will be forwarded to you as soon as we receive them.

The Alaska Adminstrative Code 13 AAC 02.140 (attached) states that
"upon the approach of an authorized emergency vehicle...or a police
vehicle making use of either a visual or an audible signal, the driver
of every vehicle...shall yield the right-of-way by slowing, stopping,
changing lanes £r pulling to the right-hand edge of the roadway clear
of an intersection to await passage of the emergency vehicle" (emphasis
added). It appears that 13 AAC 02.140 pertains mostly to emergency
si tuations.

Judge Anderson of Anchorage, who heard the case, ruled that the State had
"made a half hearted attempt™ 1in writing the regulation when it defined
what a motorist must do when approached by a police vehicle with visual
lights in a non-emergency situation. He went on to state that the police
officer was attempting to stop a suspected violator when there was no
existing emergency, and that the violator was therefore not required
to stop.



Representative Liska
September 15, 1983
Page 2

A September 3, 1982 memorandum from Assistant Attorney General Balfe
to the Kenai Police Chief concerning a similar incident states that as

13 AAC 02.140 is now written, any one of the required actions listed
would comply with the regulation.

The Department of Public Safety 1is currently looking into this issue3w8
~According to Ms. Derr, revisions to the administrative code and possible
statutory changes which would rectify this problem are being considered

at this time. No written draft of the revisions 1is available. I have
requested a copy of any proposal when * js,¢

it to you.

I hope tnis ormation is useful to you. If you want more information,

please call.

Attachments
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\opn ap
F BILL SHEFFIELD, GOVERNOR

' POUCH N
DEPART'MOT OF PIHI.It SAFETY %llgil\cl)mu,ALASKA 99811
OFFICE OF THE COMMISSIONER - 465-4322

Novembher 4, 1983

Ms. Mary Whitman
Administrative Assistant
Legislative Affairs Agency
Pouch V

Juneau, AK 99811

Dear Ms. Whitman:

This is in reference to your request related to input from
this department on HB 446, "an act relating to “"topping a
motor vehicle at the direction of a peace officer.'

>
| have enclosed some statutes from other states, and the
|.A.C.P. model "Uniform Vehicle Code" recommendation on the
subject. The statutes sources were from the states of
California, Oregon, and Washington. As can be seen, there
are a variety of approaches, but all with the same theme.

As for this State, as reflected in a previous internal
memorandum of this department, of which you have a copy,
there are no requirements for a person, under any
circumstances, to stop at the request of, or lawful command
of a peace officer except when he is actually regulating or

e

h

directing traffic (AS 28.35.280). Nor do any administrateve
code provisions require a person, under any circumstances,

to stop as the result of a lawful order of a peace officer
(13 AAC 02.140 and 13 AAC 02.195).

The department's desire, and | am sura you would find it the
entire law enforcement comrnunny s desire, is to develop an
all encompassing obedience statute cover|ng a Berson,
vehicle, boat, or aircraft. Whether this can be achieved is
another matter.

House B ill 446, as it is now written, meets a portion of law
enforcement needs but may be somewhat vague and broad as it
relates to "law enforcement vehicle.'

I'f not being presumptive, and keeping in mind that the
author is not trained in the legalized framing of statutes
the following is, at least, a draft revision of HB 446 for



Ms.

Mary Whitman -2 - November 4, 1983

consideration that would meet the law enforcement needs.
The draft 1is not in proper form.

CC:

Sincerely,

ROBERT J. SUNDBERG
COMMISSIONER

Emil Notti
Legislative Assistant
to the Governor

Norman Gorsuch
Attorney General
Department of Law

Col. Michael Kolivosky, Director
Division of Alaska State Troopers-
Department of Public Safety



MEMORANDUM State of Alaska

T0: Joseph Balfe date: May 12, 1983
Assistant Attorney General 16 $83
Department of Public safety FILE NO:

TELEPHONE NO: 465-4322

FROM: Lt. Col. James D. VadenVry SUBJECT: Failure to Stop
Office of the Commissioner
Department of Public Safety

Please draft a change in our regulations requiring an
individual to stop when lawfully directed to do so by a
peace officer.

Return the draft to me and | will begin the procedures
necessary to change *-he traffic regulations.

Since this problem could involve situations not involving a
vehicle, we should also propose changes in the statutes.
That recommendation should be held until the Administration
requests proposed changes through legislation.

Attachments: a’/s
cc: Mmobert J. Sundberg

Commissioner
Department of Public Safety

577~K3
cp. Nade)(r*

02-001A (Rov. 10/79)



isolbotna police department

2499
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f f | Suane liltllanb

April 28, 1983 <El|ief of trariu

Commissioner Robert Sundberg
Department of Public Safety
Pouch N

Juneau, AK 99811

Dear Commissioner Sundberg:

| am requesting that your staff review 13 AAC02.140 (a) for possible
changes. Recently Soldotna had a case ruled on by Judge Anderson from
Anchorage. The judge ruled that the State had "made a half hearted att' -pt”
in writing the regulation when it defined what a motorist must do when ap-
proached by a police vehicle with visual lights on in a non-emergency situa-
tion.

The juage went on to say that in the case of Soldotna where the police
officer was attempting to stop a suspected violator there was no existing
emergency and the suspected violator was not required to stop. The judge
then dismissed the citation that had been issued under the authority of 13
AAC02.140.

| am including in this letter a copy of a similar request made by Chief
Ross of the Kenai Police Department. In the case of Kenai our local judge
also dismissed a citation because the way the regulation is worded. It seems
there is concern from more than one court about this regulation.

| have one other concern about the rules of the road contained in 13 AAC.
Presently there is no regulation titled "Excessive Acceleration” or some other
similar language, A problem comes up frequently when you have a motorist who
spins his tires intentionally under heavy acceleration,

The only possible citation that can be issued in this situation is neg-
ligent driving. Our court has consistently ruled that absent other factors
such as Cishtailing, loss of control, etc.. the elements of negligent driving
are not satisfied.

[t would 3eem to me that a new regulation could be written to cover this
type of driving. This type of regulation would be most helpful in curtailing
this sort of driving.

Thank you for your time and consideration.

Sincere |y ’ A OKI'AKT.MKnt Of PUIILIC S/.'CTV
COMMISSIONER'S OFFICE

J. U dé& vl Juneau, *'iska

Duane lidland MAY 02 1983

Chief of Police

mb



MEMORANDUM State of Alaska

to:

from:

Robert J. Sundberg DATE: flay 3, 1983
Commissioner
Department of Public Safety FILE NO:

TELEPHONE NO: 465-4322

inspector Frank®"tl. (Jorham subject: chief Udland Letter
Assistant to the Commissioner re: Failure to Stop
Department of Public Safety

As requested, research was done on the requirements, or
more, the lack of requirements for a person to stop when
signaled to do so by a police officer.

I could find but one area of the State Statutes that re—
quires a person (driver of a vehicle) to obey the signals of
an officer. Even at that, it only relates to the condition
of directing traffic. See attached AS 28.35.180.

The 13 AAC 2.1>~ uoes not directly require a vehicle to stop
but makes It = jption when an emergency vehicle of any type
is approachina. Nor does the companion, 13 AAC 2.195,
related to pe .astrians.

Also attached is a proposed addition to either the Adminis—
trative Code or State Statutes that should serve the purpose.
Not being a legal beagle, 1 am not sure how many holes it
has 1in it.

Enclosures: a’s

SEP'2 1983
HOUSE RESEARCH AGENCY



DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - SSH34--6
S"_ii"yort with Amendment

January 16, 1254

SSHE446 - "An Act relating to the duty to stop at the direction of a peace
officer.

This legislation deals with the public"s responsibility to follow the
directions of peace officers in emergency situations. Seme confusion has
existed on this subject on the part of the public due to the inconcise
wording of present regulations (13.AAC.02.170). This proposed legislation
clarifies the duty of the public without infringing upon their rights..

The wording in Sec. 28.35.184 requires that a person guilty of flight
from a police officer is guilty of a class C felony. This is felt to be
too severe a penalty and we request that it be amended to a class B
misdemeanor. The original wording would result in many individuals having
felony records that now only_ face misdemeanor violations. Additionally,
the numerous violations of the section may place an unnecessarily heavy
burden upon the Criminal Justice System.



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date: 01/16/84 |

REQUEST FISCAL DETAIL
Bill/Resolution No.: SSHB446 Agency Affected: Public Safety
Title: " ...stop at the direction Program Category Affected:

of a Peace Officer Administration of_.Justice
Sponsor: Rep. Liska & Syzmanski BRU, Program or Subprogram(s) Affected:
Requestor; House Judiciary Alaska St9te Trpopers

Date of Request: 1.16-84

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<# SUPPLIES
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEQUS
TOTAL OPERATING 0.0 0.0 * 0.0 0.0 0.0 0.0

I CAPITAL 0.0 0.0 0.0 , 0.0 0.0 =0J]
REVENUE

FUNDING:  (Thousands of Dollars)

CENERAL FUND 0.0 ©©° 0.0 0.0 0.0 0.0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis No Fiscal Impact.
Prepared By: Francis f. ALiTn Q 9 Phone:  269-5691
Qivisi Jfclaska State Trnopprs Date:

Approveoby Commissioner:__ mropert J. Sundherg Date:

Agency: Public Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance-
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



Daily News-Miner, Fairbanks, Alaska, Monday, January 23, 1984

Officials want to fill
little traffic loophole

News-Miner Bureau

JF&JEAU—In theory, it's no crime
to iiliore the flashing red lights of a
sta™trooper flagging you down after
a tryjfic violation.

But like many theories, ﬁutting it
into practice may be anot
tion.

TQi: Tausc Judiciary Committee
was-tola Friday that there is no state
lawSequi'ing drivers to stop when a
police officer in a car turns on his
emergency flashers.

Committee members began work-
ing to close the loophole by consider-

ing a bill filed by Rep. John Liska.
R-Eaglc River, and Rep. Mike Szy-
manski, D-Anchorage.

Frank Gorham, an assistant to the
commissioner of Public Safety, told
the committee two cases on the Kenai
Pcnninsula have been thrown out of

court because there's no law requir-

ing drivers to stop.
The bill offered by Liska and 3zy-

manski would make it a misde-

meanor to ignore a police officer's
signal to stop.

Current law requiresdrivers to stop
only at the direction of a traffic

er ques-

officer.

When an "emergency vehicle" like
an ambulance or fire truck
approaches from behind, drivers are
required to yield ,bv slowing down or
turning offonto a side street. Stopping
is just one of the options.

Legislators expressed concern that
news of the loophole would prompt
motorists to ignore signals from law
enforcement officers. Failure to pull
off in most cases could not be defined
as resisting arrest, said assistant
Attorney General Gayle Horctski.

However, it'snotloo smart, Horets-
ki said.

To elude a po.' ce officer, a driver
would most likely break a law that is
on the books, such as excessive speed
or reckless driving.

Ifadriverbashed thecarofa police
officer attempting to force him to
stop, or crashed through aroadblock,
he would add to the original offense
for which he was being stopped,
Horetski said.






COMMITTEE REPORT

SENATE
FURTHER:
[ Date
Hr. President
The Committee on considered

defect. in the tit!.: pf .t

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

—_— do pass

—_— do pass with attached amcndmont(s)

[ ] replace with/or adopt CS for

[ 1 new title

| ] same title and recommends

(1 and attached a "LETTER OF INTENT" I | NEW FISCAL NOTE

| reports it back without recommendation

o1 recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
A
Chairman

Chairman roc :anmenda tton
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ALASKA STATE LEGISLATURE - SENATE
SENATOR RICHARD I ELIASON

. v\
- e P.0. BOX 143
LABOR AND COMMERCE COMMITTEE, CHAIRMAN 2 SITKA. ALASKA 99833
RESOURCES COMMITTEE
JUDICIARY COMMITTEE POUCH v
FISHERIES SUB-COMMITTEE JUNEAU. ALASKA 99011
- * (907) 463-4916

MEMORANDUM

T0: Senator B ill Ray, Chair ]
Senate Judiciary Commit!

FROM: Senator Dick Eliason
DATE: May 14, 1984

RE: HB 455

The purpose of HB 455 Is to provide a mechanism to settle Native
Allotment Claims. Wien the Commissioner of Natural Resources makes a
determination that land or interest in land was wrongfully or erroneously
conveyed to the state by the federal government, the commissioner may
quitclaim land or an interest in land to the federal government.
Currently, the only way to return lands witli Native claims on them to the
federal government is through the courts.

On April 24, 1984, the Senate favorably considered the language embodied
in HB 455 when SB 375, "An Act relating to land disposal and management",
passed the Senate 16 to 0. Currently, SB 375 is in House Finance and |
am hopeful, that this legislation will pass both houses this session.
However, in the event SB 375 does not make it this year, it is important
that the Commissioner of the Department of Natural Resources be granted
authority to "quitclaim" native allotment claims.

1 strongly recommend passage of HB 455 to ensure that native allotment
claims are settled as expediously as possible.



In 1979 a federal court found that the federal government
transferred land to the state which was eligible for selection
under the 1906 Native Allotment Act. That act granted up to
160 acres to Native Alaskans who used the land for at least
five years. The act was extinguished with the passage of

the Native Claims Settlement Act but claims that were pending
at that time were still eligible for the land grant.

HB 455 would provide a means to return valid allotment lands
improperly transferred to the state by the federal government
to the U.S. Department of the Interior.

The state will review the disputed land and return to the
federal government lands with valid allotment claims. The
state will then re-select other federal lands to replace the
land given back to the federal government for allotments.

In instances where the state has already turned disputed
tracts over to municipalities or other parties, arrangements
would be made by the state to negotiate settlements. The
state would ensure that parties would receive equal or

better parcels of land and be compensated for any improve—
ments on the land. In many cases, though, there 1is no third
party interest and the transfer could be easily accomplished.

Allotment claims that will benefit from this legislation,
stretch from Barrow to Ketchikan.
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FOURTH AVSSLE

DEPARTMENT OF LAW & £3& et MMKA *sn
OFFICEQ f THEATTORHEY GENERAL PHOHS: 1507) 2FSCSS0
» September 15, 1583

Rcti Swanson, Head
Retained Lands Unit

Division of Land and Water Management - “
Department of Natural Resources
Pouch 7-005

Auchorage, AK 99510
Dear Ron: -

Enclosed 1is a draft bill giving DNR the authority to quit—
claim land back to the federal government. The proposed bill 1is
designed %0 resolve two" types; of problems currently troubling the
state: (L) the need to correct errors made 1in conveyances: and
(?) the desire to settle native allotment claims without litiga—
tion. The bill would also, allow DNR to correct other similar
kinds of title defects that have arisen or may arise. I antici—
pate that Sec. 2 of the bill would be. codified as one of the
director®s discretion%r%pgwers ur.dcr AS 38 .05.035 (b),

S [ ]

The proposed language -"mrequires the director to determine ;
that® the land to be quitclaimed*was ~“wrongfully or erroneously
conveyed to the state."emln the case of a native allotment claim,
this would mean determining g4that native use or occupancy predated-
state selection and that thelallotment is otherwise valid. In my
view, however, a full-scale, investigation or adjudication of the *
claim™is not necessary i "(Rather, the director may rely on BLM"s/"'m
assertion that the allotment -is valid or make hie own determine- *
tion baaed on the documentat:on in the file. I

Sec. 3 of the proposed bill waiveB the state statutory
requirement to reserve the mineral estate. The Solicitor™
office agrees with our interpretation that 86(1) of the Statehood
Act (the federal statute requiring the state to reserve “the
mineral estate) does not apply to conveyances to the federal
government. The Solicitor s office has agreed to 1issue an
opinion to chat effect. Thus, the state would be able to quit—
claim both the surface estate and the. mineral estate to the
federal government, and would not be charged with the acreage.
When general grant lands are involved, the state thus will not
lose its ability to recoup selection rights. (Unfortunately,
however, the state still will not be able to recoup selection
rights when mental health lands ore involved, since the time for
selecting mental health lands has run. This problem cannot be



Ron Swanson September 15, 1983
Div. Land & Water Management Page 2

to possible*solutions.)

ko, * »

el would like tomnpoint out several important subjects that
this draft bill doeJdnot."address,” including requirements for
giving public notice, tor protecting third party rights, and for
protecting the ability, to recoup selection rights, These sub-—

jects were® left out because I°belinve they are adequately covered
in existing statutes. : e m

The Alaska Constitution requires public notice before any
"diapoBal" of state land -is made*. Quitclaims for the purpose of
correcting mistakes, where the federal government will promptly
reconvey, would not constitute disposals, and no notice would be
required. However, quifkclaims for the purpose of settling native
allotment claims wouldlbe disposals, and the public notice
provisions of AS 38.083345 would apply. The determination of
whether a eldisposaly is involved must be made on a case-by-case
basis. ,

! o

- The director 1is also required to make a finding that dis—
posals will be 1in the "best interests of the Btate.r AS
38.05.035(Ca) (14). No such-finding 1is necessary when DNR 1is
9imply correcting patents.. .However, a ""best interests*" finding
must be made in quitclaims of native allotment Ilands. The
existence of third party rights on lands to be quitclaimed should
be considered in makingth&,finding. Likewise, the ability-to
recoup "selection rightsfor® the quitclaimed acreage should be
considered in determining whether the state®"s interests will Dbest
be served. Of course, however, the existence of third party
rights or the inability 7to "recoup- selection rights does not
necessarily preclude a best interests finding.

If you have any questions regarding the draft bill or my
ccmaentB in this letter, please let me know.

Sincerely,

NORMAN C. GORSUCH
Attorney General

16 u (r

By: Barbara I. Malchick *
Assistant Attorney
General



MEMORANDUM State of Alaska

T0: Ton Hawkins date: August 4, 1983
Division of Land and Water Ilanagement
DWR - Anchorage fileno: 166-683-83
TELEPHONE no 276-3550
from NOS11AK C. GORSUCH subject Settlement of Haines
ATTORNEY GENERAL i Aguilar allotment
By: claims.

Barbara L. Malchickp”
Assistant Attorney General
AGO - Anchorage

Gary Gustafson, formerly of the Division of Research
and Development, requested our opinion regarding the State"s
authority to settle five allotment claims on state patented lands
in the Haines area under the settlement provisions of Aguilar v.
United States, 474 F. Supp. 840 (D. Alaska 1979). Under existing
statutes, 11t 1is unclear whether the State has authority to
implement the Aguilar settlement procedures. There are, however,
other options available to the State. Of these options, 1t 1is
our opinion that new legislation would be the best means of
settling Aguilar allotment claims

After a background discussion of Aguilar, three broad
problem areas are discussed: (1) the State®s authority to convey
patented lands; (2) the State®s ability to recoup selection
rights; and (3) the existence of third-party rights on the
patented lands. Although this memorandum focuses primarily on
the five particular allotments 1in Haines, the issues discussed
are applicable to the more than 220 other Aguilar allotments
statewide.

BACKGROUND

Aguilar v. United States, 474 F. Supp. 840 (D. Alaska
1979) , was" a class action suit brought by Natives whose allotment
applications were rejected because the land they applied for had
previously been conveyed to the State. Although the Natives
claim that they used and occupied the Uland before the State
selected 1it, their applications were not filed until after the
state selections were made. The court held that if the" land was
used and occupied by Natives, it should not have been convened ftc
the State. Wmc cou.. 1 _Uj.ther held that the fedora™ government
has a trust responsibility to recover for the Natives Zany*land



Tom Hawkins August 5, 19S3
Re: 166-683-03 Page 2
Set:Clement of Haines
Aguilar allotment claim®

wrongfully conveyed to the State. The State was not a party to
the suit.

The plaintiffs and the federal government stipulated to~
procedures to implement the court®s order. Under®"the procedures,
3LM first conducts an informal adjudication to determine whether
an allotment application 1is valid. IT the application appears
valid, BLM recommends that the U.S. Attorney bring suit against
the State to cancel the State"s patent. The stipulated
procedures also provide for expedited settlement, whereby the
State quitclaims all or part of its interest in the land to the
federal government, which 1in turn grants tnc allotment to the
Native applicant. The expedited procedures further provide that
the acreage quitclaimed by the State shall be credited to the
state entitlement under which the lands were originally conveyed.

Last year, the Commissioner®s office 1indicated 1its
intention to expedite settlement of some of the Aguilar claims in
the Haines area, DNR divided the allotment: into three
categories: (1) those where the State 1is willing to cmitclaim
its entire interest; (2) those where the State 1is willing to
quitclaim its interest with a reservation of an access easement;
and (3) those where the State has an important interest and will
insist upon full adjudication. One of the Haines area allotments
that DNR proposes to quitclaim is from the first category, and
four are from the second. The five parcels are on lands that
were patented to the State under the Alaska Mental Health
Enabling Act.

I
AUTHORITY
A. Existing Statutes.

Article VIII, Section 9 of the Alaska Constitution
specifies that "the Legislature may provide for the sale or grant
of state lands .... "™ Article VIII, Section 10 provides that "no
disposals or leases of state lands, or interests therein, shall
be made without prior public notice and other safeguards of the
public interest as may be prescribed by law."” In order to
implement Section 10, the Legislature enacted the Alaska Land
Act, AS 33.05. DNR, through the Commissioner and the Director of
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the Division of Lands, 1is the agency charged with administering
the Alaska Land Act. AS 38.05.005.

DNR, as any administrative agency, has only those
powers that are expressly granted or necessarily implied by
statute. See, e.g., Washington State Human Rights Commission v.
Cheney School District No. 30, 641 P.2d 163, TbT (Wash. 1982).
The Alasxa Land Act does not explicitly authorise DNR to
guitclaim its interest 1in the land described 1in the five

allotment applications. Arguably, however, the pronosed
conveyances fall within the terms of the public and charitable
use statute. Moreover, the authority to quitclaim may be a

"necessanily implied” power of the Commissioner®s or the
Directorlds.

1. Disclaimer

DNR has suggested that it simply "disclaim™ its
interest to the allotment lands. Wherpg DNR 1is convinced of the
validity of an allotment application Ll a disclaimer would in
effect morely correct the mistake made by the federal government
in granting the land to the State 1in the first place.

There 1is no express authority that would allow DNR to
disclainm. Moreover, the Alaska Land Act already provides a
procedure for correcting mistaken made by the federal government.
Under AS 38.05.035(b)(2), DNR is authorised to grant a preference
right to a diligent applicant for the purchase of state land in
order to correct past errors of a federal agency.JV The very
fact that the Legislature provided a method for dealing with
federal mistakes may bo a "positive 1inhibition”™ against
correcting the mistakes except by compliance with the preference

jJ This 1is not the procedure specified in Acuilar, and it 1is
probably not a viable option for attling the Aguilar claims.
Because the preference right would be given direct .~ to the"
applicant rather than to the federal government, the property
conveyed to the applicant would not have the trust status that
allotments have. It is therefore questionable whether allotment
applicants and the federal government would agree to this option.
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right statutes. See Hughes v. City of Torrano., 175 P.2d 250
(Cal. App. 1945).

2. Public anc. Charitable Use Statute

The public and charitable use statute provides that the
State may dispose of land toa government agency for less than
the appraised value 1if i1t 1is "fair and prcper and 1in the best
interests of the public .... ™ AS 38.05.315(a). Quitclaiming
the land at issue here may be in the best interests of the public
since it would settle the allotment claims without time-consuming
and expensive litigation. Moreover, quitclaiming the land to the
federal government may be in the public interest since it would
allow DLM to discharge its duty as trustee for the “dative
applicants.

In determining whether a disposal to a government
agency 1is 1in the public 1interest, "due consideration fmusr. be]
given to the nature of the public services or function rendered
by the agency .... " AS 33.05.315(a);* The statute®s focus on an
agency"s pubiic function 1implies that the Legislature envisioned
that the wultimate use of the land would be in the public
interest. Likewise, the title of the statute 1implies that the
land will be used for a public and charitable purpose. Here, the
federal government would be conveying the land into private
ownership, rather than using the land for the benefit of the
public.

In determining whether there 1is a public interest, due
consideration must also be given to "the terms of the grant under
which the land was acquired®"by the state.”™ AS 38.05.315(a). The
land at issue here was accmired by the State under the Mental
Health Enabling Act. Under the terms of the grant, mental health
lands "shalL be administered by the Territory of Alaska as a
public trust and [the] proceeds ana income [therefrom] shall
first be applied to meet the necessary expenses of the mental
health program cf Alaska.” Thus, a conveyance of these Lands for
loss than their appraised value would be contrary to the terms of
the grant under which they were acquired. However, a suoerior
court judge 1in Fairbanks recently upheld I state statute which "in
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effect treats mental health 1lands as general grant Iands.Z&
Since the State is not obligated to administer general grant
lands as a trust, this requirement may not be a problem.

In summary, it 1is wunclear whether the pfoposed
conveyances fall within the scope of the public and charitable
use statute. For the protection of the State and the allotment
applicants, we therefore do not recommend this option.

3. Imnlied Authority

The Director of the Division of Lands 1is authorised,
with the consent of the Commissioner, to approve contracts for
the sale, lease, or other disposal of available lands "when he
makes a written finding that v-ne interests of the State will be
best served."™ AS 38.05.035(a)(14).3/ The Alaska Supreme Court
has 1interpreted this statute as giving the Director broad
discretion 1in deciding whether to approve a disposal, ifoore v.
State, 553 P.2d S, 31 (Alaska 1976). It is possible that a court
would construe the statute as a grant of authority sufficiently
broad to encompass the proposed conveyances.

There are several problems with this approach, however.
First, the Supreme Court interprets Article VIII, Section 10 of
the Constitution as reflecting "the framers®™ recognition of the
importance of our land resources and of the concomitant necessity
for observance of legal safeguards in the disposal or leasing or

2/ The court went on to hold that the State is obligated to
reimburse the trust for the full value of any lands transferred
from it. See Leiss v. State of Alaska, 4FA-33-22QG Civ., June

15, 19C3. It is unknown ac this time whether the State will
appeal this decision.

3/ Although this responsibility falls on the Director, the
Commissioner may assume the responsibility if she does so in a

clear and explicit manner. iioore v. State, 553 P."Ad O 37
(Alaska .1976)".
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state lands Alveska ki Corporation v. Holdsworth, 425

1006, 1011 (Alaska 1967). Thus, a court may be reluctant to find
authority to dispose of land unless it is expressly delegated by
statute.

B
Further, a court may not interpret the statute as an
independent grant of authority. Rather, the statute may be

procedural (requiring the Director to make a written "best
interest” finding), and nay only apply where the disposal is
otherwise authorised by law. This reading would be consistent
with AS 38.05.035(a)(6), which provides that the Director shall,
"under the conditions and Ilimitations imposed bv law and the
commissioner, 1issue aeeds, leases or other conveyances disposing
of available lands, resources, property or any interest in them."

Finally, even if subsection (a)(14) is read as a broad
grant of authority, a decision to quitclaim the lands at 1issue
may not best serve the interest.” oi the State. As discussed
above, the State"s interest nay be served in that the all “ment
claims would be settled without time-consuming and expensive

litigation. However, the 1interests of the State would not be
served in that the State would not receive anything in return for
the conveyances. This is so because the State must reserve the

mineral estate and thus could r.ot be credited for the surface
estate acreage conveyed (see Section 11I, A. below) and because
the State is precluded from selecting additional mental health

lands to replace the conveyed lands (see Section 111, B. below).
B. Other Ontions.
1. Hew Legislation.

In our opinion, the best option available to the State
is to draft new legislation specifically authorising the proposed
conveyances. Once the legislation is passed, the State would be
authorized to quitclaim its interest in the lands pursuant to the
stipulated procedures of Axuilar. The tremendous advantase co
this option 1is that the legislation would apply co settlement o:
ail of the more than 220 Ar:uilnr claims across the State. It is
likely that this new legislation would be supported bv the
allotment applicants and Alaska Legal L-ervices Corporation, urr
would be popular in the Legislature. Under this option, however

C



Ton Hawkins August 5, 198
Re: 166-683-83 Page
Settlement of Haines
Aguilar allotment claims.

the State may lose its ability to recoup selection rights unless
companion federal legislation is passed (see below).

2. Land Exchange.

Another option available to the State is to enter into
a land exchange with the federal government. Under this option,
the State would exchange the allotment lands for other lands in
federal o;mership. The land exchange statutes require that
"exchanges shall be for the purpose of consolidating state land
holdings, creating land ownership and use patterns which will
permit more effective administration of the state public domain,
facilitating the objectives of state programs, or other public
purposes.”™ AS 38.50.010. The general purpose of settling Native
allotment claims would seem to fall within the "public purpose”
language of the statute.

As discussed below, one advantage to this option is
that the State would not lose 1its ability to recoup selection
rights since it would be receiving specified lands in return for

the allotment lands. The land exchange option does present
procedural problems, however. J.t is time-consuming, since lanci
must be identified, appraisals must be performed, public notice
must be given, and public hearings must be held. Moreover, DUR
has indicated that most of the remaining BLII lands in Alaska are
undesirable. IfT the lands proposed for “he exchange are of
unequal value, the State would also need legislative approval
before the exchange could take place. In addition, although the

federal government 1is authorized to enter 1into such a land
exchange (ANCSA 5522(f)), this is not the procedure specified in
Aguilar. The Solicitor®"s office has indicated that 3LIl 1is
unwilling to enter into a land exchange because of the time and
expense involved.

3. Settlement of Litigation.

An additional option available to the State is to allow
the federal government to proceed with the Aguilar procedures and
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bring suit in federal court to cancel the State®"s patents.4/ The
Attorney General would then have the authority to settle the
litigation by agreeing to a court order cancelling the patents.
Any such settlement, of course, must be done in good fait!; and
free from fraud.

11
RECOUPMENT OF SELECTION RIGHTS

The Aguilar stipulated procedures provide that if the
State quitclaims 1its interest, the acreage shall be creditad to
the state entitlement under which the lands were originally
conveyed. This provision, however, may be unenforceable, First,
the requirement that the State reserve the mineral estate may
prevent the State from receiving credit for the quiccls imed
acreage. Secondly, the five allotment claims involved here are
on mental health 1lands and the time for selecting manta. health
lands has passed.

Mineral Estate, (:

Under AS 33.C5.125, the State must reserve the mineral
ite In convevanr.ns n- lrri narir 17rin-r che Alaska Lard Act
38.05). Where the Statcj

) ace acreage will
>iy be lost.

The requirement to reserve the
be a problem under the three other option -
legislation could specify that he rente |C

A/ Indeed, the State may be forced into
352 recently sent out the "90-clay lotto
F4auil::r procedures for the five allotment
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the mineral estate, along with the surface estate, to the federal
government.5/ Likewise, 1in a land exchange, the State can
exchange mineral rights to the extent authorized by applicable
federal law (AS 38.50.050); section 22(f) of ARCSA authorizes the
State to transfer the mineral estate in exchanges with the
federal government. Finally, there would be no mineral estate
problem under the settlement of litigation option since the

State"s patent would be cancelled and the mineral estate would
merely revert to the federal government.

B. Mental Health Lands.

The Azuilar procedures provide that thequitclaimed
acreage shall He credited to the state entitlement under which
the lands were originally conveyed. Under the terms of the
Mental Health Enabling Act, however, the time for selecting
mental health lands has expired.According to the Solicitor®s
office, 3LM does not have the authority to extend the time for
the State to select mental health lands. This was not considered
at the time the Aguilar procedures were drafted.

Under any of the options other than a land exchange,
the State would thus 1lose its ability to recoup its selection

5/ This problem may not be so easily solved for other than mental
Health lands. The Alaska Constitution specifies that grants of
state land must contain such reservations to the State of all
resource as may be required by Congress or the State. In
Section %ii) of the Alaska Statehood Act, Congress rociuired the
State to reserve the mineral estate when disposing of general
grant lands. Thus, 1if the State wished to quitclaim Aguilar
lands that are general grant lands, federal Ilegislation in
addition to state legislation may be required. See State v.
Lewis, 559 P.2d 630 (Alaska 1977). We note, howevep that .if the
State does dispose of the mineral estate, Section Eir) provides
that the mineral estate will be forfeited to the federal
government 1in an action brought by the U.S. Attorney. Since the
federal government: would be getting the mineral estrace nnvwav
such an action would he meaningless.
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rights and the acreage will simply be Iost.fs However, the fact
that the time for selecting mental health lands has passed would
not result in a loss of acreage if the State enters into a land
exchange because the State would be receiving specified lands 1in
return for the allotment lands.

The 1inability to recoup selection rights 1is not a
problem, of course, 1if the State has selected more than Iits
statutory entitlement of one million acres of mental health
lands. While DIIR is convinced that the State 1is in fact
under-selected, BLH maintains that the State 1is over-selected.
The actual situation will not be known for years.

[V

THIRD-PARTY RIGHTS

The State has created many types of third-party rights
on its patented Ar.uilar lands, including mining claims, special
use permits, rights-of-way, disposals of resources from the land,
and disposal of the land itself. Because the title reports for
the five allotment claims involved, here indicate that 2 timber
sale contract was the only third-party interest created, the
other types of interests will not be discussed in this
memorandum. These interests and the State"s ability to protect
them must, of course, be considered as the situations arise.

In 1979, the State entered into a contract with the
Schnabel. Lumber Company. The contract describes a large area of
near Haines and provides that Schnabel 1is entitled to cut

rom this land,

mmbf for harvesi

(5 If is possible that federal Ilegislation could be draftee
allowing the State to solLect replacement mental health lands in
his situation.

C

<
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The Division of Forestry 1is currently developing a
management plan for the area. This 1involves 1inventorying the
land available for cutting to determine the annual allowable cut;
i.e. the amount that would permit timber to be harvested on a
sustained yield basis. Forestry 1is hopeful that the annual
allowable cut will Dbe greater than the 10.2 mmbf specified in the
contract even if the Native allotment Jlands are considered
unavailable for cutting. Forestry will not be able to determine
the allowable cut until late summer or fall.

Shortly after the Schnabel timber contract was signed,
a lawsuit was brought by Southeast Alaska Conservation Council
(SEACC). The basis of the lawsuit was SEACC"s assertion that the
contract volume of 10.2 mmbf per year would violate the
constitutional requirement that timber be harvested on a
sustained yield basis. SEACC argued 1in part that Forestry's
allowable cut calculation was 1incorrect because the amount or
land available for cutting was actually much Jlower than the
amount used by Forest: making it; calculation. The Alaska
Supreme Court recently held that the allowable cut calculation
was "reasonable™. However, the State conveys the allotment
lands to the allotment applicants, thousands more acres may be
unavailable for cutting. This could potentially re-ope: the
SEACC lawsuit.

CONCLUSION

There are more than 220 known Aguilar claims statewide,
affecting well over 25,000 acres of general grant, mental health,

university, and school [lands. There is currently no explicit
authority for the State to settle the claims by quitclaiming its
interest in the lands. However, colorable arguments can be made

that the Commissioner has implied authority to quitclaim or that
the proposed conveyances are within the scope of the pub Lie and
charitable use statute. It is our recommendation that new
legislation specifically authorising the Commissioner to settle
Aguilar claims be drafted and presented to the Legislature as
soon as possible. Whatever option 1is chosen, the State®"s ability
to protect thirci-party ngnts ind ts statutory acreage
entitlements should be carefull T considerei
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STATE OF ALASKA 1984 1legislative session
FISCAL NOTE

Revision Date: 3/6/86

REQUEST FISCAL DETAIL

Bill/Resolution No.: cs for HB £79 Agency Affected. N-C'irn] Pacnnrrpg; _
Title: 1 Program Category Affected: nr- ParVc
Sponsor: Haves & Liska 8RU, Program or Subprogram(s) Affected:
Requestor:  1/9/84 Park Management/Operations

Date of Request:_

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 FYy 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
<0 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOQUS
TOTAL OPERATING -0- -0- -0- -n- -n- -0-

| CAPITAL -n- _0- -0- _0- n- n-
1 REVENUE -0- -n- _0- _0- _0- - i

FUNDING:  (Thousands of Doll ars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME 1 1

PART-TIME 1

TEMPORARY -0- -0- -0- -0- -0- -0-

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Mike Leo Phone: 264-2123
Division: Parks Date: 1/26/84
Agency: Pep;

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget [27/t*K S
Impacted Agency(ies) 12/1/83



Analysis of Fiscal Note for Bail Schedule legislation

Present Svstem - Each person cited for a violation of a park regulation
must go to court. If a Park Ranger cites an Anchorage person for a minor
violation in Ninilchik, approximately ten days later the Ranger and the
individual must attend the court session in Kenai. Both individuals spend
at least one day in the Kenai court plus the cost of meals, lodging and
transportation. These expenditures and inconveniences do not include

the costs of a judge, court clerks, District Attorney and the correspondence
necessary' to document the case, which generally run $300-400 for each
arraignment,

Pronosed Svsten - A bail schedule would establish a predetermined fee

for violation of regulations or statues and the person would have the
option of not contesting the citation and sending in the fee or challenge
the violation and ask for a court appearance. It is anticipated that

most people will elect not to challenge the citation and simply send in

the fee. This would save money for the individual, the District Attorney's
office, the courts and parks staff. The only cost we anticipate on

this matter is for the printing of citation forms at an annual cost of
$1000.00 to $2000.00. This is approximately what is spent on the existing
citation program, so no real new costs should occurr. Because of the
saving!; in costs for the state, the individual, and more efficient management

oi our Park Rangers, the Bail Schedule will be a cost-effective program.



REQUEST

Title: "An act -

No.

Bill/Resolution No.:
issuance or

STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:
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Analysis of Fiscal Note for Bail Schedule legislation

Present Svstem - Each person cited for a violation of a park regulation
must go to court. If a Park Ranger cites an Anchorage person for a minor
violation in Ninilchik, approximately ten days later the Ranger and the
individual must attend the court session in Kenai. Boch individuals spend
at least one day in the Kenai court plus the cost of meals, lodging and
transportation. These expenditures and inconveniences do not include

the costs of a judge, court clerks, District Attorney and the correspondence
necessary to document the case, which generally run $300-400 for each
arraignment.

Proposed System - A bail schedule would establish a predetermined fee

for violation of regulations or statues and the person would have the
option of not contesting the citation and-sending in the fee or challenge
the violation and ask for a court appearance. It is anticipated thrt

most people will elect not to challenge the citation ard simply send in

the fee. This would save money for the individual, the District Attorney's
office, the courts and parks staff. The only cost we anticipate on

this matter is for the printing of citation forms at an annual cost of
$1000.00 to $2000.00. This is approximately what is spent on the existing
citation program, so no real new costs should occur,. Because of the
savings in cost3 for the state, the individual, and more efficient management

of our Park Rangers, the Bail Schedule will be a cost-effective program.
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