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While In Juneau
P O U C H  V  

J U N E A U .  A L A S K A  9 9 8 1 1 J e n n i e
W E S T E R N  S T A T E S  L E G I S L A T IV E  

F O R E S T R Y  T A S K  F O R C E
W E S T E R N  C O N F E R E N C E  C O U N C I L  

O F  S T A T E  G O V E R N M E N T S

June 14, 1083

S e n a t o r  Bill Ray,

C ha i r ma n

Sena te J u d i c i a r y  Comm itt ee 

Alaska S t ate  Le g i s l at ur e  

Juneau, Alaska

De ar  Mr. Chairman:

This bill relates to the d e f i n i t i o n  of death; it is not a H o u s e pr io r i t y  and I

feel it could very  well be held over  until next year.

A t t a c h e d y ou  will find copies of  the original bill, the c o m m i t te e  s ub st i t u te , the 

c ur ren t s ta t u t o r y d ef in it i o n  (A.S. 0 9 . 6 5 . 1 2 0 ) ,  t og e t h e r  wit h a pos i t io n p ap er  on 

the bill fro m Dr. Rabeau.

If I had my  d ru th ers , I w o u l d  p r e f e r  that we  put out a c o m m it te e  s ub st i t u t e  in 

w hich  w e i nc or p o r a te  the U n i f o r m  D e f i n i t i o n  of Death. It is set forth in its

e n t i r e t y  at the top of page one of the p osi ti o n  p a p e r and it a pp ear s to me to say

the same thing as the c o m mi tt e e  s ub st itu te,  only mo re  c onc ise ly.  A p p a r e n t l y  19 

o t h e r  states have  adopt ed this def  ■'ition, and, as the p o s i t i on  paper states, 

that is up fro m two states in 1981.

On the o t h e r  hand, if y o u ' r e  b e h ) l d in g to Dr. Fritz and his reque sto r, there 

isn't any thi ng indirectly w ro ng  w i t h  the c om m i t t e e  s ub st i t u t e,  a c c o rd in g to wha t 

I have been able to as ce r t a i n and a c c o rd i n g  to the p osi ti on  paper.

Re: CSHB 352(HESS)

Regards

Ro ber t II. Ziegler, Sr

RHZ.lk

A tt ac hm e n t
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which may be made to me prevailing party

S e c .  0 9 .6 5 .1 2 0 .  D e f i n i t i o n  o f  d e a t h .  A pe rson  is cons ide red  m ed i­
c a l ly  and  le g a l ly  dead  if, in th e  op in ion  o f  a med ica l doc to r licensed o r  
exem p t f rom  l ic en s ing  u n d e r  A S  0 3 . 6 4 .0 1 0  —  0 8 .6 4 .3 3 0 .  based  on o rd i ­
n a ry  scandards o f  m ed ica l p rac t ic e , th e re  is no spon taneou s  re s p i r a t o ry  
o r  ca rd ia c  func t ion  and th e re  is no expec ta t ion  o f  recove ry  o f  sp on tan e ­
ous re s p i r a to ry  o r  ca rd iac  fu n c t io n  or , in the case when r e s p i r a t o r y  and 
ca rd iac  func t ions  a r e  m a in ta in e d  by a r t i f i c ia l  means , a pe rson  is con ­
s idered m ed ica l ly  a n d  le g a l l y  dead , if, in  the op in ion  o f  a m ed ica l doctor 
l icensed o r  exempt, f rom  l ic e n s in g  u n d e r  AS 0 6 . 6 4 .0 1 0  —  0 6 . 6 4 ,3 6 0 ,  
based on o rd in a r y  s ta n d a rd s  o f  m ed ica l p ractice , the re  is no spon tane ­
ous b r a in  fun c t ion . D ea th  m a y  be p ronounced  in th is  c i rcum stance  
be fo re  a r t i f i c ia l  m e a n s  o f  m a in t a in in g  r e s p i r a t o r y  and c a rd .a c  func t ion  
a re  te rm in a ted . (3 1 ch 3 S L A  1974 )

S e c .  0 9 .6 5 .1 3 0 .  R e p r e s e n t a t i o n  o f  c h i l d .  <a ) The c o u r t  m ay , upon 
the m o t ion  o t 'e i th e r  p a r ty  o r  upon  its ow n  m otion , app o in t  an a t t o rn e y  
to rep re sen t  the  m in o r  w i th  respect to his '’ ustody . suppo r t ,  and  
v is i ta t io n  o r  in a n y  o th e r  le g a l  p roceed ing  in v o lv in g  his w e l fa r e .  W hen  
custody , suppo r t ,  o r  v i s i t a t io n  a r e  at issue in a d ivorce , it is th e  re sp on ­
s ib i l i ty  o l  the p a r t ie s  o r  t h e i r  counse l to no t i fy  the c ou r t  t h a t  those 
m a t te r s  a re  a t  issue . U p on  no t i f ic a t ion , the cou rt s h a l l  d e te rm in e  
w h e th e r  the ch i ld  shou ld  h a v e  lega l re p re sen ta t io n  or o t h e r  serv ices 
and s h a l l  m ake  a  f ind ing  on  the  reco rd  be fo re  t r ia l .  T h e  c o u r t  sn a i l  
e n te r  an  o rd e r  f o r  costs, fees , a nd  d isbu rsem en ts  in f a v o r  ut the child 's 
a t t o rn e y  and m a y  fu r t h e r  o r d e r  th a t  o th e r  se rv ices  be p ro v id ed  fo r th e  
p ro tec t ion  o f  the ch i ld .

(h ) I f  custody , suppo r t ,  o r  v i s i ta t io n  i» an issue, the o rd e r  fo r  costs, 
fees, and  d isbu rsem en ts  s h a l l  be made ag a in s t  e i th e r  o r  bo th  pa ren ts ,  
excep t th a t ,  i f o n e  o f  the p a r t ie s  re spons ib le  fo r  the costs is ind ig en t , th e  
costs, fees, and d is b u r s em en ts  f o r  tha t  p a r t y  s h a l l  be bo rn e  by the s ta te . 
I f  e i t h e r  o r  both p a re n ts  a re  o n l y  t e m p o ra r i ly  w ith ou t fu n d s , as d e t e r ­
m ined  by the c o u r t ,  the c o u r t  m ay  advance  p a ym en t  fo r  lega l re p ­
re sen ta t io n  o r  o th e r  se rv ic e s  rende red  to the ch i ld ; h ow eve r , no 
re p a ym en t  may be requ ired  fo r  those who  a re  rece iv ing  le g a l  se rv ices  
fo r  the ind igent. T h e  a t t o rn e y  g en e ra l is respons ib le  f o r  en fo rc in g  c o l­
lec t ions  owed th e  cou rt , a n d  r e p a ym en t  s h a l l  be made d i r e c t ly  to the  
c ou r t  u n de r  the p ro v is io n s  o f  ru le s  go v e rn in g  the a d m in i s t r a t i o n  o f  th e  
cou rts . T h e  c ou r t  s h a l l ,  i f  poss ib le , a vo id  as s ign ing  costs to o n ly  one  
p a r ty  by o rd e r in g  that, costs o f  the  ch i ld 's  leg a l r e p re s e n ta t io n  o r  o th e r  
se rv ices  be paid f rom  p roceeds d e r iv ed  f rom  a s a le  o f  p rop e r ty  
b e lo ng ing  to bo th  pa r t ie s , b e fo re  a d iv is io n  o f  p rop e r ty  is made .

(c) In s tead  of, o m  ad d i t io n  to, a p p o in tm en t  o f  an a t t o rn e y  u n d e r 1 a i 
o f  th is  section, the cou rt m a y ,  upon th e  m otion  o f  e i th e r  p a r t y  o r upon
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H O U S E  BIL L IIO. 352

"An Act  r el a t i n g  to the d e f i n i t i o n  o f  de a t h ;  a n d  p r o v i d i n g  for an a f f e c t­

ive d a t e . "

B A C K G R O U N D

A U n i f o r m  D e f i n i t i o n  of D e a t h  has bee n e n d o r s e d  by the N a ti o n a l  C o n f e r e r ;  

of C o m m i s s i o n e r s  on U n i f o r m  S t a t e  Lav/s, t he  A m e r i c a n  M e di ca l  A s s o c i a t i o n ,  

t h e  A m e r i c a n  B ar  A s s o c i a t i o n ,  t he P r e s i d e n t ' s  C o m m i s s i o n  for the S t u d y  of 

Ethical P r o b l e m s  in Medical an d B i o m e d i c a l  a n d  B e h a v i o r a l  R e s e a r c h  as wei 

as by the A m e r i c a n  A c a d e m y  of  N e u r o l o g y  and th e A m e r i c a n  E l e c t r c e n c e o h a : - 

o g r a p h i c  S oc i e t y .  T he U n i f o r m  D e f i n i t i o n  is as fo llows:

"An i nd i v i d ua l w h o  has s u s t a i n e d  e i t h e r  (1) i r r e v e r s i b l e  c e s s­

ation of c i r c u l a t o r y  and r e s p i r a t o r y  f u n c t i o n s ,  or (2 ) i r r e v­

er s i b l e  c e s s a t i o n  of all f u n c t i o n s  o f  the e n t i r e  br a i n , in­

cl u d i n g  the b r a i n  stem, is dead. A  d e t e r m i n a t i o n  o f  d ea th  

m u s t  be m a d e  in a c c o r d a n c e  w i t h  a c c e p t e d  m e d i ca l  s t a n d a r d s . "

A c c o r d i n g  to i n f o r m a t i o n  r e c e i v e d  from the C o m m i s s i o n e r s  on U n i f o r m  S ta t e  

L aws, 19 s t a t e s  hav e n o w  a d o p t e d  this d e f i n i t i o n ,  no f r o m  two st at e s  

in 1981.

D I S C U S S I O N

Th e d e f i n i t i o n  p r o p o s e d  in this Bill, d i f f e r s  fro m the U n i f o r m  D e f i n i t i o n  

in several res pec ts:

1. In the B ill , " p er so n "  is s u b s t i t u t e d  for " i n d i v i d u a l " .  The  U n i f o r m  

D e f i n i t i o n  p u r p o s e l y  i n c l u d e d  the t e r m  " i n d i v i d u a l "  to c o n f o r m  to 

th e s t a n d a r d  d e s i g n a t i o n  o f  a h u ma n  b ei n g .  The t e r m  " p e r s o n "  was 

not u se d  b e c a u s e  it is s o m e t i m e s  us e d  by the l a w  to i n c l ud e  u 

c o r p o r a t i o n .  A l t h o u g h  that p a r t i c u l a r  c o n f u s i o n  'would be u n l i k e l y  

to ari s e , the n a r r o w e r  t erm " i n d i v i d u a l "  is m o r e  p r e c ' s e  and thus 

a v o i d s  p o s s i b i l i t y  of c o n f u s i o n .

2. In the Bill, the p h r a s e  " m e d i c a l l y  a nd  l e g a l l y  d e a d "  is used. T h e  

U n i f o r m  D e f i n i t i o n  p r e f e r s  the p h r a s e  "is d e a d "  s i n c e  the b r o a d e r  

p r o v i s i o n s  wer e c o n s i d e r e d  to be m i s l e a d i n g .  T h e  P r e s i d e n t ' s  C o m m -  

i s i o n  stated, "A l aw  s ett ing  a g e n e r a l  s t a n d a r d  w i t h o u t  e x p l i c i t  

l i m i t a t i o n s  w o u l d be a s s u m e d  to a p p l y  for a 11 legal p u r p o s e s ;  to 

sa y so in the sta tut e, h ow e v e r ,  on 1y r a i s e s  noedl »ss q u e s t i o n s  

(e.g., what d o e s  'all 1 eg a 1 p u r p o s e s '  l e a v e  ou t?  F u r  e x a m p l e ,  

p r o c e e d i n g s  in e q u i t y ? ; ' 1

2/ Definiro Death. M e d i c a l ,  Legal and Ethical I ss ue s  in t^e
D e t e r m i n a t i o n  or D e a t h , ^ r e s i d e n t ' s  Commi ; s i on r ar cue B t u d y  of 

l U i i c j I Tronic.as in M e d i c i n e  a n a  B i om e d i c a l  and  B e h a v i o r a l  P.es- 

s e arc h. !}g. 79. G o v e r n m e n t  P r i n t i n g  O f f i c e ,  '..'a s uin g t o n , D .C. , 1991



3. rhe Bill sets t he  s t a n d a r d  for e s t a b l i s h i n g  d e a t h  as " o r d i n a r y  

s t a n d a r d s  of m e d i a l  p r a c t i c e " ,  w h i l e  the U n i f o r m  D e f i n i t i o n  a d o p t s  

" a c c e p t e d  m e d i c a l  s t a n d a r d s " .  T h i s  d i f f e r e n c e  is p r o b a b l y  not

i m p o r t a n t .

4. T h e  Bill adds a p r o v i s i o n  t h a t  d e a t h  m a y  be p r o n o u n c e d  " b e f o r e  a r t i f i­

cial m e a n s  of  m a i n t a i n i n g  r e s p i r a t o r y  a nd  c a r d i a c  f u n c t i o n  a r e  t e r m ­

i n a t e d . "  T h e  U n i f o r m  D e f i n i t i o n  a v o i d s  the n e c e s s i t y  for s u c h  a p r o ­

v i s i o n  by s i m p l y  s t a t i n g  t h a t  an i n d i v i d u a l  "is d e a d "  w h e n  e i t h e r

"i r r e v e r s i b l e  c e s s a t i o n  o f  c i r c u l a t o r y  a nd  r e s p i r a t o r y  f u n c t i o n  or 

i r r e v e r s i b l e  c e s s a t i o n  of all f u n c t i o n s  o f  the e n t i r e  b r a i n ,  i n c l u d­

ing t he  b r a i n  s tem"  has  o c c u r r e d .  W h e n  e i t h e r  of  t h e s e  c i r c u m s t a n c e s  

p r e v a i l s ,  the a p p r o p r i a t e n e s s  o f  s t o p p i n g  m e d i c a l  i n t e r v e n t i o n  is 

a p p a r e n t .

W h i l e  t h e  D e p a r t m e n t  c o n s i d e r s  t he d e f i n i t i o n  p r o p o s e d  in the Bill to 

be b e t t e r  t h a n  the c u r r e n t  s t a t u t o r y  d e f i n i t i o n ,  it w o ul d  p r e f e r  t ha t 

t h e  U n i f o r m  D e f i n i t i o n  of  D e a t h  be a d o p t e d .
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=ec. I o f  this Act. is in addition to liability 
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which may Oe made to tne pr-.-v u lm c  party

in a civil ,icti*>n unoer Kale '■  ot :ne ?.u‘.ca 
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S e c .  0 9 .6 5 .1 2 0 .  D e f i n i t i o n  o f  d e a t h .  A  person is cons ide red  m ed i­
c a l ly  a n d  le g a l ly  dead  if, in th e  op in ion  o f  a  med ica l doc to r  licensed o r  
exemp t f rom  l ic en s ing  unde r  A S  OS.6 4 . 0 1 0  —  OS.64  3S0 . based  on  o r d i ­
n a ry  s tand a rd s  o f  m ed ica l p rac t ic e , th e re  is no spon taneou s  r e s p i r a to ry  
o r  ca rd iac  func t ion  and  th e re  is no expec ta t ion  o f  r e c o v e r .1 o f  s p o n ta n e ­
ous re sp i ra to ry  o r  ca rd iac  fu n c t io n  o r , in th e  case when  r e s p i r a t o r y  and 
ca rd iac  func t ions  a re  m a in ta in e d  by a r t i f i c i a l  means , a p e rson  is con ­
s ide red  m ed ica l ly  an d  le g a l ly  dead . if. in  th e  op in ion  o f  a m ed ic a l docto r 
licensed o r  e xem p t f rom  l ic e n s in g  u n d e r  AS 0 5 . 6 4  0 1 0  —  0 8 .6 4 .3 8 0 ,  
based on o rd in a ry  s ta n d a rd s  o f  m ed ica l p rac t ice , the re  is - o  sp on tan e ­
ous b ra in  func t ion . D e a th  m a y  be p ronounced  in th is  c ircum stan ce  
be fo re  a r t i f ic ia l  m e a n s  o f  m a in t a in in g  r e s p i r a t o r y  and ca rd ia c  func t ion  
a re  t e rm in a t 'd .  ( * 1 ch S S L A  1 974 )

S e c .  0 9 .6 5 ,1 3 0 .  R e p r e s e n t a t i o n  o f  c h i l d ,  l a )  The  c o u r t  m ay , upon 
the m otion  o f  e i t h e r  pa r ty  o r  upon  its owr. m o t ion , a pp o in t  an  a t t o rn e y  
to rep re sen t the m in o r  w i th  respect to h is custody , su pp o r t ,  and 
v is i ta t io n  o r  in an  o th e r  le g a l p roceed ing  in v o lv in g  his w e l fa r e .  W hen  
custody , suppor t , r v i s i t a t io n  a re  at issue in a d ivorce , it is the  re sp on ­
s ib i l i ty  o f  the p a r t i e s  o r  t h e i r  counse l to no t i fy  the c o u r t  th a t  those 
m a t te r s  a re  a t  issue . U pon  n o t i f ic a t ion , the cou r t  .-.hall d e te rm in e  
w h e th e r  the  ch i ld  sh ou ld  h a v e  lega l re p re s en ta t io n  o r  o t h e r  se rv ices  
and s h a l l  m ake  a f in d ing  on  the  record be fo re  t r ia l .  T h e  c o u r t  s h a l l  
e n te r  an  o rd e r  f o r  costs, fees, a nd  d isbu rsem en ts  in fa v o r  o f  th e  ch i ld 's 
a t t o rn e y  and m ay  fu r t h e r  o r d e r  th a t  o th e r  se rv ices be p ro v id ed  fo r  the 
p ro tec t ion  o f  the  ch i ld .

(b ) I f  custody, suppo r t ,  o r  v is i t a t io n  is an  issue, the o r d e r  fo r  costs, 
fees, and  d isbu rsem en ts  s h a l l  be made a g a in s t  eitl«..-r o r  b o th  p a ren ts ,  
except tha t , i f  one  o f  the p a r t ie s  re spons ib le  fo r  the costs is ind ig en t ,  the  
costs, fees, am i d is b u r s em en ts  f o r  th a t  p a r t y  s h a l l  be b o rn e  by th e  s ta te . 
I f  e i t h e r  o r  both p a ren ts  a r e  o n ly  t e m p o ra r i ly  w ith ou t  fu n d s , as d e t e r ­
m ined  by the c o u r t ,  the c o u r t  m ay  advance  p a ym en t  fo r  leg a l r e p ­
re s en ta t ion  o r o t h e r  s e rv ic e s  rend e red  to the ch i ld ;  h ow eve r , no 
re p a ym en t  may be requ i red  fo r  those who  a re  rece iv ing  le g a l se rv ices  
fo r  the ind igent. T h e  a t t o rn e y  g en e ra l  is re spons ib le  f o r  en fo rc in g  c o l ­
lec t ions  owed th e  cou rt ,  a nd  re p a ym en t  sh a l l  be made d i r e c t ly  to th e  
cou rt u n d e r  the p ro v is io n s  o f  ru le s  g o v e rn in g  the a d m in i s t r a t i o n  o f  th e  
courts . T he  c ou r t  s h a l l ,  i f  p oss ib le , a vo id  as s ign ing  costs to o n ly  one  
p a r ty  by o rd e r in g  th a t  costs o f  the  ch i ld 's  lega l re p re s e n ta t io n  o r  o th e r  
se rv ices  be pa id  f rom  p roceeds d e r iv ed  f rom  a s a le  o f  p ro p e r ty  
b e long ing  to b o th  pa r t ie s , b e fo re  a d iv is io n  o f  p ro p e r ty  is made

(c) In s tead  of, o r  in a dd i t io n  to, a pp o in tm en t  o f  an a t t o r n e y  u n d e r 1 a )  
o f  th is  section , the  cou rt m a y ,  upon the m ot ion  o f  e i t h e r  p a r t y  o r  upon
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H O U S E  BILL NO. 352

"An A c t  r e l a t i n g  to the d e f i n i t i o n  of de a t h ; a nd  p r o v i d i n g  for an e f f e c t­

ive d a t e . "

A  U n i f o r m  D e f i n i t i o n  of D e a t h  has beei: e n d o r s e d  by the Na tio nal  C o n f e r e n c e  

c f  C o m m i s s i o n e r s  on U n i f o r m  S ta te  L aws , the  A m e r i c a n  Medical A s s o c i a t i o n ,  

the A m e r i c a n  B ar  A s s o c i a t i o n ,  the P r e s i d e n t ' s  c o m m i s s i o n  for the S t u d y of 

Ethi cal  P r o b l e m s  in Medical and B io m e d i c a l  a n d  B eh av io r a l  R e s e a r c h  as wall 

as by the A m e r i c a n  A c a d e m y  of N e u r o l o g y  and th e A m e r i c a n  E l e c t r o e n c e p h a l - 

o g r a p h i c  So ci e t y .  The U n i f o r m  D e f i n i t i o n  is as follows:

"An i ndi vid ual  who  has s u s t a i n e d  e i t h e r  (1 ) i r r e v e r s i b l e  c e s s­

ati o n  of c i r c u l a t o r y  and r e s p i r a t o r y  f u n c t i o n s ,  o r  (2 ) i r r e v­

e r s i b l e  c e s s a t i o n  of all f u n c t i o n s  o f  the e n t i r e  bra in,  in­

c l u d i n g  the b r a i n  stem, is dead. A d e t e r m i n a t i o n  of d e a t h  

m u s t  be m a d e  in a c c o r d a n c e  with a c c e p t e d  medic al s t a n d a r d s . "

A c c o r d i n g  to i n f o r m a t i o n  r e c e i v e d  f rom the C o m m i s s i o n e r s  on U n i f o r m  S ta te  

La ws , 19 s t a t e s  have  n o w  a d o p t e d  this d e f i n i t i o n ,  no fro m two sta te s 

in 1931.

D I S C U S S I O N

The d e f i n i t i o n  p r o p o s e d  in this Bill, d i f f e r s  f rom the IJni form D e f i n i t i o n

in several r e s pe ct s:

1. In the B ill , " p e r s o n "  is s u b s t i t u t e d  for " i n d i v i d u a l " .  The U n i f o r m  

D e f i n i t i o n  p u r p o s e l y  i n c l u d e d  the t e r m  " i n d i v i d u a l "  to c o n f o r m  to 

t he  sta .dard d e s i g n a t i o n  of a h u m a n  being . The t e r m  " p e r s o n "  v/as 

not u se d b e c a u s e  it is s o m e t i m e s  us e d  by the l aw  to i n c l u d e  a 

c o r p o r a t i o n .  A l t h o u g h  that p a r t i c u l a r  c o n f u s i o n  w o u l d  be u n l i k e l y  

to ar is e,  th e n a r r o w e r  t e r m  " i n d i v i d u a l "  is m o r e  p r e c i s e  and thus 

a v o i d s  p o s s i b i l i t y  of c o n f u s i o n .

2 . In the Bill, the p h r a s e  " m e d i c a l l y  and l e g a l l y  d ea d "  is used. T h e  

U n i f o r m  D e f i n i t i o n  p r e f e r s  the p h r a s e  "is d e a d "  s i n c e  tlie b r o a d e r  

p r o v i s i o n s  w er e c o n s i d e r e d  to be m i s l e a d i n g .  The P r e s i d e n t ' s  C o m m -  

ision s tat ed,  "A law s ett ing  a g en e r a l  s t a n d a r d  w i t h o u t  e x p l i c i t  

l i m i t a t i o n s  w ou ld be a s s u m e d  to a p p l y  for a ! 1 legal p u r p o s e s ;  to 

say so in the st atu te , h ow ev e r ,  o n l y  r a i s e s  n e e d l e s s  q u e s t i o n s  

(e.g., what does 'all Uioal p u r p o s e s '  l e a v e  out? F o r  e x a m p l e ,  

p r o c e e d i n g s  in e q u i t y ? ;  r*

2 / U e f i n i n o  Death. Medi cal  , Legal anti Ethical Issues in the

Ue terminal, ion or Ue.uli. " P r e s i d e n t ' s  C o m m i s s i o n  ran the S t u d y  o f 

Etnicai •■roplems in M e d i c i n e  a nd B i o m e d i c a l  an d B e h a vi o r a l  P.es- 

searcli. Pg. 79. G o v e r n m e n t  P r i n t i n g  O f f i c e ,  W a s h i n g t o n ,  D . C. , 1931,



3. T h e  Bill sets  t he  s t a n d a r d  1 e s t a b l i s h i n g  d e a t h  as " o r d i n a r y  

s t a n d a r d s  of  m e d i ca l p r a c t i c  w h i l e  t h e  U n i f o r m  D e f i n i t i o n  a d o p t s  

" a c c e p t e d  m e d i c a l  s t a n d a r d s " .  This d i f f e r e n c e  is p r o b a b l y  not 

i m p o r t a n t .

4. T he  Bill ad ds  a p r o v i s i o n  t h a t  d e a t h  m a y  be p r o n o u n c e d  " b e f o r e  a r t i f i­

cial m e a n s  of  m a i n t a i n i n g  r e s p i r a t o r y  a n d  c a r d i a c  f u n c t i o n  a r e  t e r m ­

i n a t e d . "  T h e  U n i f o r m  D e f i n i t i o n  a v o i d s  the n e c e s s i t y  for s u c h  a p r o­

vi s i o n  by s i m p l y  s t a t i n g  t h a t  an i n d i v i d u a l  "is d e a d "  w h e n  e i t h e r

• ev er s i b l e c e s s a t i o n  of  c i r c u l a t o r y  a nd  r e s p i r a t o r y  f u n c t i o n  o r  

v e r s i b l e  c e s s a t i o n  o f  all f u n c t i o n s  o f  the e n t i r e  b r a i n ,  i n c l u d -  

the b r a i n  ste m" has o c c u r r e d ,  l/iien e i t h e r  of t h e s e  c i r c u m s t a n c e s  

a il s, the  a p p r o p r i a t e n e s s  of  s t o p p i n g  me di c a l  i n t e r v e n t i o n  is 
-rent.

W h i l e  t he D e p a r t m e n t  c o n s i d e r s  the d e f i n i t i o n  p r o p o s e d  in the Bill to 

be b e t t e r  t h a n  the c u r r e n t  s t a t u t o r y  d e f i n i t i o n ,  it w o u l d  p r e f e r  th a t  

t h e  U n i f o r m  D e f i n i t i o n  o f  D e a t h  be a d o p t e d .

P O S I T I O N

R e c o m m e n d e d  by:

E.S. R a b e a u ,  M.D.

Di r e c t o r

D i v i s i o n  of P u b l i c  H e a l t h

A p p r o v e d  by:

R o b e r t  L o n d o n  S m i t h ,  P h . U  

C o n m i  s s i o n e r

D e p a r t m e n t  o f  H e a l t h  a n d

So c i a l S e r v i c e s

D at e: v / z f / z ^
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MEMORANDUM

TO: S e n a t o r  B i l l  Ray,  C h a i -
S e n a t e  J u d i c i a r y  Commi

FROM: S e n a t o r  Dick  E l i a s o n

DATE: F e b r u a r y  27 ,  1984

RE: CSHB 373 (L&C) -  "An Act  r e l a t i n g  to  n o n f o r f e i t u r e  b e n e f i t s  o f
l i f e  i n s u r a n c e  p o l i c i e s  and r e s e r v e  v a l u a t i o n  i a n d a r d s  f o r  l i f e  
i n s u r a n c e  p o l i c i e s  and a n n u i t y  c o n t r a c t s . "

As c h a i r m a n  o f  t h e  S e n a t e  Labor  & Commerce Com m it tee ,  I  had t h e  
o p p o r t u n i t y  t o  r e v i e w  t h e  m e r i t s  o f  t h e  a b o v e -m e n t io n e d  l e g i s l a t i o n  and I 
recommend t h a t  HB 373 p a s s  o u t  o f  t h e  J u d i c i a r y  Commit tee  w i t h  a "do 
p a s s " .

HB 373,  i n t r o d u c e d  by t h e  House Labor  & Commerce Com m it tee ,  t r a c k s  model  
l e g i s l a t i o n  a d o p t e d  by t h e  N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  
Com m iss ioners  (NAIC) in  1980. To d a t e ,  A la s k a  i s  t h e  o n l y  s t a t e  which 
h a s  n o t  a d o p te d  t h i s  l e g i s l a t i o n .

HB 373 r e p r e s e n t s  a c o m p r e h e n s iv e  r e v i s i o n  of  t h e  S t a n d a r d  V a l u a t i o n  Law 
and t h e  S t a n d a r d  N o n f o r f e i t u r e  Law f o r  l i f e  i n s u r a n c e .  I t  would a l l o w  
t h e  i n s u r a n c e  i n d u s t r y  more f l e x i b i l i t y  i n  r e s p o n d i n g  t o  the  
e v e r - c h a n g i n g  l i f e  I n s u r a n c e  m a r k e t p l a c e .

However,  t h i s  l e g i s l a t i o n  w i l l  no t  o n l y  b e n e f i t  t h e  i n s u r a n c e  i n d u s t r y ,  
bu t  w i l l  a l s o  h e l p  r e d u c e  t h e  c o s t  o f  i n s u r a n c e  to  t h e  consum er .  Fo r  
e xa m p le ,  f o r  an A la s k a n  m a le ,  age  35,  a whole l i f e  i n s u r a n c e  p o l i c y  now 
c o s t s  $16 .2 3  p e r  t h o u s a  . d o l l a r s  o f  c o v e r a g e  p e r  y e a r .  I f  HB 373 i s  i n  
e f f e c t  t h e  same p o l i c y  WMild c o s t  $ 1 2 .6 4 .  (Those  f i g u r e s  were  p r o v i d e d  
by the  P r u d e n t i a l  I n s u r a n c e  Company).

A t t a c h e d  Is  f u r t h e r  b a c k - u > i n f o r m a t i o n  r e g a r d i n g  t h i s  l e g i s l a t i o n .
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L i f e  I n s u r a n c e  HOUSE BILL NO. 373 ,  by th e  Labor  & Commerce Commit tee .
( s t a n d a r d  R e p r e s e n t s  a com prehens ive  r e v i s i o n  o f  t h e  s t a n d a r d  v a l u a t i o n
n o n f o r f e i t u r e /  and s t a n d a r d  n o n f o r f e i t u r e  law f o r  l i f e  i n s u r a n c e ,  based  on 
v a l u a t i o n )  model  amendments p roposed  by a number o f  g roups  and o r g a n i z a ­

t i o n s ,  i n c l u d i n g  the  N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  
Commiss ioners ,  t h e  American C o u n c i l  o f  L i f e  I n s u r a n c e ,  and t h e  
S o c i e t y  o f  A c t u a r i e s .  The s t a n d a r d  laws have n o t  been r e v i s e d  
s i n c e  t h e y  were o r i g i n a l l y  e n a c t e d  i n  th' i  1 9 4 0 ' s ,  and t h e  changes  
p ropose d  have  been a d o p te d  i n  39 s t a t e s  t o  d a t e .  S i m i l a r  m easu res  
have been i n t r o d u c e d  i n  o t h e r  s t a t e  l e g i s l a t u r e s .

The b i l l  amends t h e  ex i .  ing  s e c t i o n  o f  s t a t e  law r e l a t i n g  to  t h e  
s t a n d a r d  v - l u a t i o n  law f  l i f e  i n s u r a n c e  (AS 2 1 . 1 8 . 1 1 0 ( b ) ) .  The 
s t a n d a r d  v a l u a t i o n  law e s t a b l i s h e s  minimum r e s e r v i n g  s t a n d a r d s  to  
p r o v id e  f o r  the  s o lv e n c y  o f  l i f e  i n s u r a n c e  p o l i c i e s ,  g u a r a n t e e i n g  
f u t u r e  b e n e f i t s  p r o v id e d  f o r  by th e  p o l i c i e s .  The c u r r e n t  b a s i s  
f o r  r e s e r v i n g  i s  based  on m o r t a l i t y  t a b l e s  and i n t e r e s t  r a t e s .  In  
g e n e r a l ,  HB 373 does n o t  change t h e  method of  r e s e r v i n g ,  bu t  would 
change the  m o r t a l i t y  t a b l e s ,  r e f l e c t i n g  i n c r e a s e d  l o n g e v i t y ,  based  
on th e  1980 S t a n d a r d  O r d i n a r y  M o r t a l i t y  T a b l e .

The b i l l  would a l s o  change t h e  method of  d e t e r m i n i n g  v a l u a t i o n  
i n t e r e s t  r a t e s .  C u r r e n t l y  t h e  i n t e r e s t  f a c t o r  a l lowed  i s  
s t a t i c a l l y  f i x e d  i n  law.  Each t ime economic c o n d i t i o n s  w a r r a n t  
change i n  r a t e s ,  t h e  law must  be c hanged .  HB 373 would t a k e  a 
dynamic a p p ro a c h  to  i n t e r e s t  r a t e s ,  l i n k i n g  th e  i n t e r e s t  r a t e  to
Moody's C o r p o r a t e  Bond Y ie ld  Average  —  Monthly Average C o r p o r a t e s ,  
as  p u b l i s h e d  by Moody's I n v e s t o r s  S e r v i c e ,  I n c . ,  and would a l l o w  
t h e  i n t e r e s t  r a t e  to  change,  based  on the  i n d e x .

pane 581

The b i l l  would a l s o  a l l o w  new m o r t a l i t y  t a b l e s  to  be a d o p te d  by 
r e g u l a t i o n ,  a l t h o u g h  the  t a b l e s  would f i r s t  have to  b. a d o p te d  by 
th e  N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  Commiss ioners ,  and the  
r e g u l a t i o n  p r o c e s s  would have to  be o b s e r v e d .

The s t a n d a r d  n o n f o r f e i t u r e  law f o r  l i f e  i n s u r a n c e  d e t e r m i n e s  how 
b e n e f i t s  a r e  p a i d  t o  d e f a u l t i n g  o r  s u r r e n d e r i n g  p o l i c y h o l d e r s ,  
depend ing  on the  number o f  y e a r s  t h e  premiums were p a i d ,  and t h e  
payment p r o v i s i o n s  s t i p u l a t e d  i n  the  i n s u r a n c e  p o l i c y .  In  
d e t e r m i n i n g  the  b e n e f i t s  o f  a d e f a u l t i n g  o r  s u r r e n d e r i n g  
p o l i c y h o l d e r  t h e  i n t e r e s t  r a t e s  and m o r t a l i t y  f a c t o r s  a r e  t a k e n  
i n t o  a c c o u n t .  L i f e  i n s u r a n c e  p o l i c i e s  i s s u e d  in  the  s t a t e  must  
c o n t a i n  p r o v i s i o n s  f o r  payment  of  n o n f o r f e i t u r e  b e n e f i t s ,  and cash 
s u r r e n d e r  v a l u e s .  A s t a t e m e n t  o f  t h e  m o r t a l i t y  t a b l e  and i n t e r e s t  
r a t e  u sed  in  c a l c u l a t i n g  th e  c a s h  s u r r e n d e r  v a l u e s  and t h e  p a id - u p  
n o n f o r f e i t u r e  b e n e f i t s  a v a l i a b l e  may be used in  some t y p e s  o f  
p o l i c i e s .  The s t a n d a r d  n o n f o r f e i t u r e  law and t h e  s t a n d a r d  
v a l u a t i o n  law a r e  l i n k e d  on t h e  b a s i s  of  i n t e r e s t  r a t e s  and 
m o r t a l i t y  t a b l e s .

The b i l l  l i s t s  the  methods o f  payment  of  b e n e f i t s  to  t e r m i n a t i n g  
p o l i c y h o l d e r s ,  l anguage  to  be c o n t a i n e d  in  i n s u r a n c e  p o l i c i e s  
g u a r a n t e e i n g  payment  of  b e n e f i t s ,  c a l c u l a t i o n  o f  and v a lu e  o f  t h e  
p o l i c y ,  and c a l c u l a t i o n  o f  a d j u s t e d  premiums and p r e s e n t  v a l u e s  o f  
l i f e  i n s u r a n c e  p o l i c i e s .

c

P r o v id e s  Act  t a k e s  e f f e c t  im m e d i a t e l y .

t a f i e - t  S u m m a r y



TECHNICAL NOTES 
P ro p o s ed  Amendments t o  t h e  S t a n d a r d  Valu,  t i o n  Law

and
S t a n d a r d  N o n f o r f e i t u r e  Law f o r  L i f e  I n s u r a n c e

The p r o p o s e d  amendments  w e re  a d o p t e d  by t h e  N a t i o n a l  A s s o c i a t i o n  o f  
I n s u r a n c e  C om m iss ione rs  (NAIC) i n  December ,  1980 .  I n s t r u m e n t a l  i n  t h e i r  
d e v e l o p m e n t  w e re  t h e  NAIC, t h e  Am er ican  C o u n c i l  o f  L i f e  I n s u r a n c e  (ACLI) , 
and  t h e  S o c i e t y  o f  A c t u a r i e s .  T h i s  c o o p e r a t i v e  e f f o r t  r e s u l t e d  i n  t h e s e  
amendments  w h ic h  a r e  t h e  m os t  e n c o m p a s s in g  c h a n g e s  s i n c e  t h e s e  l aw s  w e re  
f i r s t  a d o p t e d .

To d a t e ,  a t  l e a s t  39 s t a t e s  h a v e  e n a c t e d  t h e  1980 amendm ents ,  i n c l u d i n g  
m os t  o f  t h e  w e s t e r n  s t a t e s .  The u n i f o r m  e n a c t m e n t  o f  t h e  s t a n d a r d  
v a l u a t i o n  and  n o n f o r f e i t u r e  l aw s  by t h e  v a r i o u s  s t a t e s  o b v i a t e s  an 
i n s u r e r  f rom e s t a b l i s h i n g  i t s  r e s e v e s  on d i f f e r e n t  b a s e s  f o r  d i f f e r e n t  
s t a t e s  w i t h  v a r y i n g  minimum v a l u a t i o n  s t a n d a r d s .  Such an  a p p r o a c h  would  
o n l y  r e s u l t  i n  i n c r e a s e d  i n s u r a n c e  c o s t s  w i t h  no g r e a t e r  a s s u r a n c e  o f  
i n s u r e r  s o l v e n c y .

I n t e r e s t  and  m o r t a l i t y  s r e  t h e  p r im e  f a c t o r s  i n  e s t a b l i s h i n g  r e s e r v e s  
and i n  t h e  d e t e r m i n a t i o n  o f  n o n f o r f e i t u r e  v a l u e s .  C u r r e n t l y ,  t h e  minimum 
s t a n d a r d s  f o r  t h e s e  f a c t o r s  a r e  s t a t i c a l l y  e s t a b l i s h e d  i n  l aw .  So,  any  
c h a n g e s  i n  t h e s e  f a c t o r s  n e e d s  t o  be a c c o m p l i s h e d  by l e g i s l a t i v e  a c t i o n .

The p r o p o s e d  amendments e s t a b l i s h  a  dynamic  a p p r o a c h  t o  t h e  i n t e r e s t  
f a c t o r .  The i n t e r e s t  r a t e  i s  pegged to  an  o u t s i d e  i n d e x  (Moody 's  C o r p o r a t e  
Bond Y i e l d  A verage  -  M onth ly  A v e ra g e  C o r p o r a t e s )  and  a u t o m a t i c a l l y  
r e s p o n d s  t o  t h e  movement o f  t h a t  i n d e x .  T h e r e f o r e ,  t h e  n e c e s s i t y  o f  
l e g i s l a t i v e  a c t i o n  e a c h  t im e  a  c h a n g e  i n  i n t e r e s t  r a t e  i s  c a l l e d  f o r  i s  
e l i m i n a t e d .  T h i s  i n d e x  h a s  h i s t o r i c a l l y  t r i c k e d  t h e  l o n g  t e r m  i n t e r e s t  
t r e n d s  w i t h o u t  undue f l u c t u a t i o n s .  The v a r i a b l e  p o l i c y  l o a n  i n t e r e s t  
r a t e  u t i l i z e s  t h i s  some i n d e x .  A d d i t i o n a l l y ,  f o r m u l a  w e i g h t i n g s  a l s o  
f u r t h e r  i n s u l a t e  t h e  i n t e r e s t  f a c t o r  f rom c h a n c e  f l u c t u a t i o n .  C u r r e n t  
economic  c o n d i t i o n s  r e q u i r e  t h e  i n t e r e s t  f a c t o r  be more r e f l e c t i v e  o f  
t h e  c u r r e n t  economic  s t a t e  i n  a  more t i m e l y  m a n n e r .  An i n d i c a t i o n  o f  
t h e  m a g n i t u d e  o f  t h e  i m p a c t  o f  t h e  i n t e r e s t  f a c t o r  i s  t h a t  f o r  e a c h  1% 
c h a n g e  i n  t h e  v a l u a t i o n  i n t e r e s t  r a t e ,  t h e  v a l u e  o f  t h e  r e s e r v e s  c h a n g . s  
by a p p r o x i m a t e l y  10% ( e . g .  a  1% i n c r e a s e  i n  v a l u a t i o n  i n t e r e s t  r a t e s  
c a u s e s  t h e  r e s e r v e s  t o  d e c r e a s e  by a p p r o x i m a t e l y  10%).

The p r o p o s e d  amendments  c h a n g e  t h e  m o r t a l i t y  b a s i s  t h r o u g h  t h e  a d o p t i o n  
o f  t h e  C om m iss ione r s  1980 S t a n d a r d  O r d i n a r y  M o r t a l i t y  T a b l e  (1980 CSO) 
and t h e  C om m iss ione r s  1980 E x te n d e d  Term I n s u r a n c e  Tabl» The c u r r e n t  
m o r t a l i t y  b a s i s  i s  t h e  C om m is s io n e r s  1958 S t a n d a r d  Ord; i ry  M o r t a l i t y  
T a b l e  (1958 CSO). The 1980 CSO r e f l e c t s  t h e  b e t t e r  mo' l l i t y  ( i n c r e a s e d  
l o n g e v i t y )  e x p e r i e n c e d  i n  more r e c e n t  y e a r s .  G e n e r a l l y ,  i n c r e a s e d  
l o n g e v i t y  r e s u l t s  i n  d e c r e a s e d  amounts  o f  r e s e r v e s  s i m i l a r  t o  t h e  i m p a c t  
c r e a t e d  by c h a n g e s  i n  t h e  v a l u a t i o n  i n t e r e s t  r a t e s .  A d d i t i o n a l l y ,  t h e  
p r o p o s e d  amendments  a l l o w  f o r  t h e  d i r e c t o r  o f  i n s u r a n c e  t o  a d o p t  by



r e g u l a t i o n  new m o r t a l i t y  t a b l e s  f o r  v a l u a t i o n  and  n o n f o r f e i t u r e  d e t e r m i n a t i o n s  
o n c e  t h e y  have  been  a d o p t e d  by t h e  NAIC.

The S t a n d a r d  V a l u a t i o n  Law e s t a b l i s h e s  t h e  mi imnm s t a n d a r d s  ( i n t e r e s t ,  
m o r t a l i t y ,  and v a l u a t i o n  m ethcd )  f o r  a  l i f e  i n s u r e r  i n  e s t a b l i s h i n g  i t s  
r e q u i r e d  r e s e r v e s .  The r e g u l a t o r y  i n t e r e s t  i s  t o  a s s u r e  t h e  s o l v e n c y  o f  
an  i n s u r e r  so  t h a t  i t  may mee t  i t s  c u r r e n t  c o n t r a c t u a l  o b l i g a t i o n s  and 
t h o s e  w h ic h  e x t e n d  many y e a r s  i n t o  t h e  f u t u r e .  The p r o p o s e d  amendments 
e s t a b l i s h  a  c o n s e r v a t i v e  b u t  more r e a l i s t i c  b a s i c  f o r  t h e  r e q u i r e d  
r e s e r v e s .  An a n c i l l a r y  e f f e c t  w i l l  be  a  g r e a t e r  c r r a y  o f  new l i f e  i n s u r a n c e  
c o n t r a c t s  b e i n g  o f f e r e d  t o  t h e  p u b l i c  by a  w i d e r  m n g e  o f  i n s u r e r s  a t  a 
l o w e r  c o s t .

The S t a n d a r d  N o n f o r f e i t u r e  Law e s t a b l i s h e s  t h e  minimum s t a n d a r d s  f o r  
d e t e r m i n i n g  wha t  s h a r e  o f  t h e  i n s u r e r ' s  a s s e t s  a  t e r m i n a t i n g  p o l i c y h o l d e r  
i s  d u e .  The r e g u l a t o r y  i n t e n t  i s  to  p r o v i d e  e q u i t y  t o  t h e  t e r m i n a t i n g  
p o l i c y h o l d e r  a s  w e l l  a s  t o  t h o s e  p o l i c y h o l d e r s  whose  c o v e r a g e  r e m a in s  i n  
f o r c e .  A more r e a l i s t i c  d e t e r m i n a t i o n  o f  s u r r e n d e r  v a l u e s  i s  p r o v i d e d  
f o r  by t h e  p r o p o s e d  amendments .  A l s o ,  a p p r o p r i a t e  p a t t e r n s  f o r  n o n f o r f e i t u r e  
’a l u e s  a r e  e s t a b l i s h e d  w h ic h  p r e v e n t s  m a n i p u l a t i o n s  o f  t h e s e  v a l u e s  f o r  

c e r t a i n  p e r i o d s  o f  t im e  commonly u se d  i n  c o m p a r in g  t h e  v a l u e s  o f  s i m i l a r  
l i f e  i n s u r a n c e  c o n t r a c t s  o f f e r e d  by d i f f e r e n t  i n s u r e r s .

Due. t o  t h e  f i n a n c i a l  i n t e g r a t i o n  which  i s  c u r r e n t l y  t a k i n g  p l a c e ,  a 
p r o l i f e r a t i o n  o f  new and i n n o v a t i v e  l i f e  i n s u r a n c e  and  a n n u i t y  c o n t r a c t s  
h a s  t a k e n  p l a c e .  No s t a n d a r d  v a l u a t i o n  o r  n o n f o r f e i t u r e  law  c a n  accom oda te  
o r  a n t i c i p a t e  a l l  p o s s i b l e  k i n d s  o f  l i f e  i n s u r a n c e  and  a n n u i t y  c o n t r a c t s .  
T h e r e f o r e ,  t h e  p r o p o s e d  amendments  p r o v i d e  t h e  d i r e c t o r  o f  i n s u r a n c e  
w i t h  t h e  a u t h o r i t y  t o  p r o m u l g a t e  r e g u l a t i o n s  t o  e s t a b l i s h  t h e  v a l u a t i o n  
and n o n f o r f e i t u r e  s t a n d a r d s  f o r  s u c h  p r o d u c t s .

The above  r e p r e s e n t s  an  o v e r v i e w  o f  t h e  p r o p o s e d  amendments  t o  che 
S t a n d a r d  V a l u a t i o n  and S t a n d a r d  V a l u a t i o n  Laws. The m a t e r i a l s  p r o v i d e d  
by t h e  ACLI p r e s e n t s  a  more d e t a i l e d  and t e c h n i c a l  d i s c u s s i o n  o f  t h e s e  
p r o p o s e d  amendments ,  p r e s e n t e d  i n  an e q u i t a b l e  m anne r .  The d i v i s i o n  o f  
i n s u r a n c e  f e e l s  t h a t  s u c h  i n f o r m a t i o n  c a n  be r e l i e d  upon .

The d i v i s i o n  o f  i n s u r a n c e  recommends e n a c t m e n t  o f  t h e  p r o p o s e d  amendments .



T e s t i m o n y  n o t e s .  HB  3 7 3  

A d m i n i s t r a t i o n  f a v o r s  b i l l .

B i l l  t r a c k s  m o d e l  l e g i s l a t i o n  a d o p t e d  b y  t h e  N A I C  ( N a t i o n a l  
A s s o c i a t i o n  o f  I n s u r a n c e  C o m m i s s i o n e r s )  i n  1 9 8 0 .

B i l l  a m e n d s  t h e  S t a n d a r d  V a l u a t i o n  L a v ;  a n d  t h e  S t a n d a r d  N o n f o r ­
f e i t u r e  L a w  f o r  l i f e  i n s u r a n c e .

A l l o w s  f o r  a  m o r e  d y n a m i c  a p p r o a c h  t o  d e t e r m i n i n g  v a l u e s  i n  t h e  
t w o  l a w s .  A l l o w s  m o r e  f l e x i b i l i t y  i n  r e s p o n d i n g  t o  c h a n g e  i n  t h e  
l i f e  i n s u r a n c e  m a r k e t p l a c e .

A p p r o a c h  t o  e s t a b l i s h i n g  r e s e r v e s  i s  c o n s e r v a t i v e  b u t  r e a l i s t i c .  

W i l l  m a k e  a v a i l a b l e  a  m u c h  w i d e r  r a n g e  o f  p r o d u c t s .
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A t t a c h m e n t  3

SU M M A R Y  O F  1 9 8 0  A M E N D M EN T S  T O  S T A N D A R D  
V A L U A T I O N  LAW  AO T  S T A N D A R D  N O N F O R F E I T U R E  

LAW F O R  L I F E  I N S U R A N C E

T h e s e  c m e n d m e n t s  a d o p t e d  b y  t h e  N a t i o n a l  A s s o c i a t i o n  o f  

I n s u r a n c e  C o m m i e . 5 i c n e r s  i n  D e c e m b e r ,  1 9  8 0  a r e  t h e  m o s t  s i g n i f i ­

c a n t  a n d  c o m p r e h e n s i v e  c h a n g e s  t o  t h e  S t a n d a r d  L a w s  s i n c e  t h e s e  

l a w s  w e r e  o r i g i n a l l y  e n a c t e d  i n  t h e  1 9 4 0 ' s .  T h e y  r e p r e s e n t  t h e  

c u l m i n a t i o n  o f  y e a r s  o f  e f f o r t  i n  a  c o o p e r a t i v e  p r o j e c t  i n v o l v i n g  

a  n u m b e r  o f  o r g a n i z a t i o n s  a n d  g r o u p s .

P u r p o s e s  o f  A m e n d m e r t s

1 .  U p d a t e  t h e  m i n i m u m  s t a n d a r d s  f o r  r e s e r v e s  a n d  n o n f o r f e i t u r e  

b e n e f i t s  a n d  p r o v i d e  f o r  f u t u r e  a u t o m a t i c  u p d a t i n g  o f  t h e s e  

s t a n d a r d s  i n  o r d e r  t o  p e r m i t  c o m p a n y  o p e r a t i o n s  a n d  t h e  

p r o d u c t s  o f f e r e d  t o  t h e  c o n s u m e r  t o  k e e p  p a c e  w i t h  c h a n g e s  

i n  t h e  e c o n o m y  a n d  i n  l o n g e v i t y .

2 .  A c c o m m o d a t e  m o r e  e f f e c t i v e l y  p r o d u c t s  t h a t  h a v e  b e e n  i n t r o ­

d u c e d  s i n c e  t h e  l a w s  w e r e  f i r s t  e n a c t e d .

3 .  A c c o m m o d a t e  n e w  p r o d u c t s  t h a t  m a y  b e  d e v e l o p e d  i n  t h e  f u t u r e ,  

t h e r e b y  i n c r e a s i n g  c o m p a n y  f l e x i b i l i t y  t o  o f f e r ,  a n d  i n s u r a n c e  

d e p a r t m e n t  f l e x i b i l i t y  t o  r e g u l a t e ,  p r o d u c t s  t h a t  m e e t  n e w  

p u b l i c  n e e d s  a n d  e x p e c t a t i o n s .
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P r i n c i D a l  F e a t u r e s  o f  A m e n d m e n t s

1 .  A  s y s t e m  f o r  t h e  a u t o m a t i c  a n n u a l  u p d a t i n g  c f  t h e  s t a r u r . c r y  

v a l u a t i o n  a n d  n o n f o r f e i t u r e  i n t e r e s t  r a t e  s t a n d a r d s  a p p l i ­

c a b l e  t o  n e w  b u s i n e s s .

2 .  N e w  m o r t a l i t y  t a b l e s  f o r  o r d i n a r y  l i f e  i n s u r a n c e  a n d  a u t h c r i t  

f o r  t h e  i n s u r a n c e  c o m m i s s i o n e r  t o  p r o m u l g a t e  m e r e  m o d e r n  l i f e  

i n s u r a n c e ,  a n n u i t y ,  a n d  d i s a b i l i t y  t a b l e s .

3 .  C h a n g e s  i n  t h e  a l l o w a n c e  f o r  c o m p a n y  e x c e s s  i n i t . a l  e x p e n s e s  

t h a t  i s  u s e d  i n  c a l c u l a t i n g  m i n i m u m  n o n f o r f e i t u r e  b e n e f i t s  

f o r  l i f e  i n s u r a n c e .

4 .  P r o v i s i o n s  t o  r e q u i r e  a p p r o p r i a t e  p a t t e r n s  o f  n o n f o r f e i t u r e  

b e n e f i t s .

5 .  P r o v i s i o n s  t h a t  t a k e  a c c o u n t  o f  s p e c i a l  f e a t u r e s  o f  p r o d u c t s  

n o t  c o n t e m p l a t e d  i n  t h e  o r i g i n a l  v e r s i o n s  o f  t h e s e  l a w s ,  s u e :  

a s  f a m i l y  p o l i c i e s ,  p o l i c i e s  t h a t  o r o v i d e  f o r  c h a n g e s  i n  

b e n e f i t s  a n d  p r e m i u m s  a f t e r  i s s u e  a t  t h e  o p t i o n  o f  t h e  p o l i o s  

h o l d e r ,  a n d  p o l i c i e s  t h a t  p r o v i d e  f o r  t h e  p a y m e n t  o f  a n  

a d d i t i o n a l  p r e m i u m  i n  t h e  f i r s t  p o l i c y  y e a r .

6 .  P r o v i s i o n s  t o  a u t h o r i s e  t h e  i n s u r a n c e  e o n i n i s s i o n e r  t o  p r o m u l ­

g a t e  v a l u a t i o n  a n d  n o n f o r f e i t u r e  r e g u l a t i o n s  t o  l e e o m m o d a i  e  

l i f e  i n s u r a n c e  p l a n s  p r o v i d i n g  f o r  f u t u r e  p r e m i u m  d e t e r m i n ­

a t i o n  b y  t h e  c o m p a n y  a n d  p l a n : ;  f o r  w h i c h  m i n i m u m  r e s e r v e s  o r  

n o n f o r f e i t u r e  v a l u e ' s  c a n n o t  l>e d o t  c r m  i n o d  b y  l h e  o t h e r  p r o ­

v i s i o n s  o f  t h e  l a w : ; .

I .* 'I •>



F e b r u a r y  1 3 ,  1 9 8 4

S e n a t o r  D i c k  E l i a s o n ,  C h a i r m a n  
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H . B . 3 7 3

D e a r  S e n a t o r  E l i a s o n :

I  am  w r i t i n g  t o  e x p r e s s  my  f u l l  s u p p o r t  i n  p a s s a g e  o f  H . B . 3 7 3 .
I  b e l i e v e  t h a t  A l a s k a  i s  t h e  o n l y  s t a t e  n o t  t o  h a v e  s u c h  a  l a v  
b u t  t h a t  t h e  b i l l  h a s  p a s s e d  t h e  H o u s e  ( 3 7 - 0 )  a n d  n o w  l i e s  i n  t h e  
S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e .  T r u l y ,  t h i s  b i l l  i s  i n  t h e  b e s t  
i n t e r e s t  o f  t h e  c o n s u m e r  a n d  c a n  o n l y  b e n e f i t  e v e r y o n e .

I t  i s  m y  h o p e ,  S e n a t o r ,  t h a t  y o u  f e e l  a s  I  d o  a n d  v / i l l  u r g e  t h e  
c o m m i t t e e ,  a s  w e l l  a s  t h e  S e n a t e ,  t o  p a s s  t h i s  l e g i s l a t i o n  i n t o  
l a w  a s  s o o n  a s  p o s s i b l e .  Y o u r  c o m m e n t s  w i l l  b e  m o s t  a p p r e c i a t e d .

P r e s i d e n t

J C :  l b

L  e  I t e r s  o - f  - o u p p o i ~ \
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J a n u a r y  2 8 ,  1 9 8 4
R e p .  B o b  B e t t i s w o r t h  
J u n e a u ,  AK

D e a r  B o b ,

HB 3 7 3  i n c l u d e s  a  p r o p o s a l  t o  a u t h o r i z e  u s e  o f  t h e  l a t e s t  m o r t a l i t y  
t a b l e  i n  c o m p u t i n g  p r e m i u m s  a n d  c a s h  v a l u e s  f o r  l i f e  i n s u r a n c e .  S i n c e  
t h e  i n s u r a n c e  c o m m i s i o n e r s  o f  a l l  t h e  s t a t e s  c r e a t e  a  c o m m i t t e e  t o  
a p p r o v e  p r o p o s e d  n e w  t a b l e s ,  t h e y  a r e  g e n e r a l l y  r e f e r r e d  t o  b y  t h e  
d a t e  a p p r o v e d ,  a n d  c a l l e d  t h e  C o m m i s s i o n e r s  S t a n d a r d  O r d i n a r y  m o r t a l i t y  
t a b l e ,  o r  " C S O "  f o r  s h o r t .  T h e  l a t e s t  t a b l e  i s  t h e  " 1 9 S 0  C S O "  a n d  
a t  l a s t  c o u n t  h a d  b e e n  a p p r o v e d  b y  3 1  s t a t e s  s o  f a r .  T h e  l a s t  o n e  
b e f o r e  t h a t  o n e ,  \  t h i n k ,  w a s  t h e  1 9 5 8  C S O .

S i n c e  p r e m i u m s  a r e  b a s e d  o n  p r o j e c t e d  l i f e  s p a n s  s t a r t i n g  a t  v a r i o u s  
a g e s ,  a n d  s i n c e  l i f e  e x p e c t a n c y  i n  g e n e r a l  h a s  c h a n g e d  c o n s i d e r a b l y  
s i n c e  t h e  1 9 5 8  t a b l e ,  i t  a p p e a r s  v a l i d  t o  a d o p t  t h e  1 9 8 0  C S O  t a b l e  
a s  s o o n  a s  i t  c a n  b e  a r r a n g e d .  F r o m  a p r e m i u m  s t a n d p o i n t , t h e  
c h a n g e  r e d u c e s  m o s t  r a t e s  a n d  r e s u l t i n g  c a s h  v a l u e s  s l i g h t l y  a n d  
a t  s o m e  a g e s  m a y  i n c r e a s e  t h e m  s l i g h t l y .  T h e  r e a s o n  t h a t  a d o p t i o n  
o f  a  n e w  t a b l e  d o e s n ’ t  m a k e  m a j o r  c h a n g e s  i s  t h a t  t h e  c o m p a n i e s  
c o n s t a n t l y  m o n i t o r  m o r t a l i t y  s t a t i s t i c s  a n d  a d j u s t  t h e  p r e m i u m s  f r o m  
t i m e  t o  t i m e .

I  w a s  t o l d  t h a t  HB 3 7 3  w a s  s p o n s o r e d  b y  t h e  L a b o r  a n d  C o m m e r c e  
- o m m i t t e  a n d  i s  p r e s e n t l y  i n  t h e  R u l e s  C o m m i t t e e ,  R e p .  C o w d e r y ,  
C h a i r m a n .  M a r k  R i n g s t a d  a n d  N i i l o  K o p o n c n  a r e  a l s o  o n  t h e  C o m m i t t e e .

Now t h a t  t h e  1 9 8 0  C SO  h a s  b e e n  o u t  l o n g  e n o u g h  t o  b e c o m e  g e n e r a l l y  
a d o p t e d  a c r o s s  t h e  c o u n t r y ,  T n o t i c e  a  t r e n d  f o r  l i f e  i n s u r a n c e  
c o m p a n i e s  t o  i s s u e  t h e i r  n e w  p o l i c y  f o r m s  o n l y  i n  t h o s e  s t a t e s  w h i c h  
h a v e  a p p r o v e d  t h e  1 9 8 0  C SO  t a b l e .  S i n c e  t h e  n e w e r  p o l i c y  c o n s t r u c t i o n s  
i n c l u d e  c u r r e n t - i . n t e r e s t - a s s u m p t i . o n  p l a n s  w i t h  w h a t  a p p e a r  t o  b e  
s u b s t a n t i a l  b u y e r  a d v a n t a g e s ,  a d o p t i o n  o f  L h e  n e w  t a b l e  w i l l  
b r o a d e n  t h e  c h o i c e s  a v a i l a b l e  t o  A l a s k a n  b u y e r s  a n d  s e l l e r s  o f  l i f e  
i n s u r a n c e .

I f  p a s t  h i s t o r y  r e p e a t s ,  t h i s  s h o u l d n ' t  c o m e  u p  a g a i n  f o r  a n o t h e r  
2 2  y e a r s .  A n y t h i n g  y o u  c a n  d o  o r  a d v i c e  y o u  m a y  h a v e  i n  t h i s  m a t t e r  
w i l l  b e  m o s t  a p p r e c i a t e d .

B e s t  w i s h e s  t o  y o u  a n d  y o u r  c o l l e a g u e s  a s  y o u  w o r k  t o  d e v e l o p  p l a n s  
f o r  t h e  f u t u r e  o f  t h i s  s t a t e .

S i  n e e r e  1 y ,

R i c h a r d  S c o t t

c c :
M a r k  R i n g s t a d  
N i i l o  K o p o n e n  
R e p .  C o w d e r y
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6 3 2  N .  P i n e
A n c h o r a g e ,  A l a s k a  9 9 5 0 4  
May  8 ,  1 9 8 3

I  am  w r i t i n g  t h i s  o n  b e h a l f  o f  t h e  A l a s k a  C h a p t e r  o f  S . L . A . M .  ( S o c i e t y ' s  
L e a g u e  A g a i n s t  M o l e s t a t i o n )  a n d  t h e  c i t i z e n s  w h o  c a r e d  e n o u g h  t o  s i g n  o u r  
p e t i t i o n ,  ( c o p y  a t t a c h e d )  T h i s  l e t t e r  i s  t o  a p p e a l  t o  e a c h  o f  y o u  t o  
a d d r e s s  t h e  f o u r  s e c t i o n s  l i s t e d  i n  t h e  p e t i t i o n ,  a n d  a c t  u p o n  t h e m  w i t h o u t  
d e l a y ,  a n d  r s t  c e r t a i n l y  b e f o r e  t h e  1 9 8 3  l e g i s l a t i v e  s e s s i o n  a d j o u r n s .

R e p r e s e n t a t i v e s ,  t h e r e  i s  p r e s e n t l y  b e f o r e  y o u  I IB 3 7 5  s p o n s o r e d  b y  
R e p r e s e n t a t i v e  R amona  B a m e s  w h i c h  w i l l  r a k e  i t  p o s s i b l e  f o r  e m p l o y e r s  t o  
o b t a i n  a n y  r e c o r d  o f  s e x  c r i m e s  o r  c o n t r  L u t i n g  t o  t h e  d e l i n q u e n c y  o f  
m i n o r s  o n  t h e  p a r t  o f  a p p l i c a n t s ,  i n c l u d i n g  v o l u n t e e r s ,  w h en  s e e k i n g  
e m p l o y m e n t  w h e r e  h e / s h e  w o u l d  h a v e  s u p e r v i s i o n  o v e r  m i n o r s .  I n  d o i n g  t h i s ,  
e m p l o y e r s  w i l l  b e  s a f e - g u a r d i n g  t h e  c h i l d r e n  e n t r u s t e d  t o  t h e i r  c a r e .

M o l e s t e r s ,  m o r e  t h a n  a n y o n e  e l s e ,  s h o u l d  p a y  d e a r l y  when  t h e y  u s e  t h e  t r u s t  
t h a t  c h i l d r e n  l a v e  i n  t h e m  t o  d o  t h e m  h a r m !  We w i l l  n o t  t o l e r a t e  t h i s  a n y  
l o n g e r  a s  p a r e n t s  a n d  c o n c e r n e d  c i t i z e n s .  We u r g e  y o u  t o  v o t e  y e s  o n  11B

Dear Representatives and Senators:

S e n a t o r s ,  t h e r e  i s  b e f o r e  y o u  SB  7 4 ,  s p o n s o r e d  b y  S e n a t o r  F r i t z  P e t t y j o h n .  
I t  i s  a  g o o d  b i l l  a n d  d e s e r v e s  t o  b e  a  t o p  p r i o r i t  y  i s s u e .  We h a v e  c ome  t o  
t h e  c o n c l u s i o n  t h a t  " s a n e "  w om en s '  g r o u p s  h a v e  i n f l u e n c e d  s e v e r a l  o f  o u r  
S e n a t o r s  t o  p u t  o f f  a c t i o n  o n  SB  7 4 ,  b e c a u s e  o f  t h e i r  " m i s g u i d e d "  c o n c e r n s  
f o r  t h e  s e x  o f f e n d e r s '  l e v /  s e l f  e s t e e m .  We o f  SLAM d o  n o t  g i v e  tw o  t o o t s  
f o r  t h e  s e x  o f f e n d e r s '  l e w  s e l f  e s t e e m .  We a r e  m o s t  c c a c e m e d  o v e r  t h e  
l a s t i n g  e f f e c t  t h e i r  a c t s  l e a v e  o n  t h e  v i c t i m s .  W h a t  d o e s  s e x  o f f e n d e r s '  
l o w  s e l f  e s t e e m  h a v e  t o  d o  w i t h  r e c l a s s i f y i n g  s e x  a b u s e ,  a n y w a y ?  I f  i t  
d o e s  c o n c e r n  you . -  t h e n  p l a c e  h i m / h e r  i n  t h e  p r i s o n e r  t r e a t m e n t  p r o g r a m  
w h e r e  h e / s h e  s h o u l d  h a v e  b e e n  i n  t h e  f i r s t  p l a c e !  We a r c  s i c k  a n d  t i r e d  o f  
t h e s e  c r i m i n a l s '  g r i e v a n c e s  b e i n g  a d d r e s s e d ,  b e f o r e  t h e  n e e d s  f o r  t h e  
v i c t i m s  a r e  e v e n  c o n s i d e r e d !  S o ,  w i t h  o u r  t h o u g h t s  b e i n g  e x p r e s s e d ,  we  now  
b e s e e c h  S e n a t o r s  J o e  J o s e p h s o n  a n d  V i c  F i s c h e r  t o  b r i n g  SB  7 4 o u t  o f  S e n a t e
HESS  C a i m i t t e c  w h e r e  i t  h a s  b e e n  g a t h e r i n g  c o b w e b s ,  a n d  t o  p a s s  i t
u n a m e n d e d .

T o  A l l  L e g i s l a t o r s ,  d o  n o t  l e t  s e s s i o n  * 8 3  e n d  w i t h o u t  d o i n g  e v e r y t h i n g  i n  
y o u r  p o w e r  t o  p r o t e c t  o u r  i n n o c e n t  c h i l d r e n .

T h a n k  y o u  f o r  r e a d i n g  t h i s ,  a n d  we w i l l  t h a n k  y o u  w i t h  a l l  o f  o u r  h e a r t s
w h en  we s e e  t h e s e  t w o  b i l l s  s i g n e d  i n t o  l a w  t h i s  y e a r .

S i n c e r e l y ,

3 7 5 .

C e l i a  W a r r i o r
P r e s i d e n t ,  A l a s k a  C h a p t e r
S o c i e t y ' s  L e a g u e  A g a i n s t  M o l e s t a t i o n  (S IAM)



Hay 20, 1933

From: C h r i s  & Deanna  B e t t s  

S u b j : CSH3 3 7 5  ( F i n a n c e )  am

P l e a s e  know t h a t  we, w i t h o u t  r e s e r v a t i o n ,  recommend p a s s a g e  o f  t h i s  b i l l  
wh ich  would a l l o w  the- r e l e a s e  o f  c r i m i n a l  r e c o r d s  i n v o l v i n g  s e x  o f f e n s e s  
a g a i n s t  m in o r s  t o  any  e m p l o y e r  o f  p e r s o n s  who work d i r e c t l y  w i t h  c h i l d r e n  
i n  t h e  r o l e  o f  d i r e c t i n g  o r  i n f l u e n c i n g  t h e i r  a c t i v i t y  i n  o r d e r  t o  p r o t e c t  
f u l l y  t h e  i n t e r e s t s  o f  m in o r  c h i l d r e n  i n v o l v e d .

f  II U
We a r e  c o n v i n c e d  t h a t  a c h a r a c t e  r  reiiaWny s c r e e n i n g  p r o c e s s  i s  r e q u i r e d  t o  

e n s u r e  t h a t  pe rson ; -  w o r k i n g  w i t h  young c h i l d r e n  a r e  " c l e a n "  w i t h  r e s p e c t  t o  t h e i r  
h i s t o r y  o f  c o n d u c t  i n  t h e  r e l a t i o n s h i p s  w i t h  c h i l d r e n .  T h i s  t i l l  w o u l d  s e r v e  t c  
g e t  a jump on t h o s e  who would g r a v i t a t e  tow ard  t h e  c h i l d  i n  t e r m s  o f  t h e i r  
employment  and t h e  o p p o r t u n i t y  o f  t h a t  employment  s e r v i n g  a s  a m e a n s  o f  g r a t i ­
f y i n g  an unwholesome,  d e v i a t e  s e x u a l  d e s i r e .  We, as  p a r e n t s  c.f a n i n e  y e a r  o l d  
cor.,  a r c  o n l y  t o o  w e l l  aware  o f  the- p a s t  i n s t a n c e s  o f  s e x u a l  l i c e n s e  on t h e  p a r t  
o f  p e r s o n s  g i v e n  a p o s i t i o n  o f  t r u s t  and a u t h o r i t y ,  who t h e n  s e e k  c u t  m e  y o u n g  
c h i l d  a s  a t b j e c t  o f  t h e i r  u n t o w a r d  a f f e c t i o n .  I t  h a s  h a p p e n e d  i n  J u n e a u  a s  
r e c e n t l y  a r  l a s t  y e a r  a t  t h e  Teen C e n t e r  w i t h ,  we m i g h t  a d d ,  e m o t i o n a l l y  s c a r r i n g  
r e s u l t s  t o  t h o s e  y o u t h  who w e r e  drawn i n t o  s e x u a l  m i s c o n d u c t  t h r o u g h  t h e  e n t i c e ­
ment o f  one " i n  c h a r g e "  o f  a  y o u t n  p ro g :  ; rr.

Those who would  work in  p o s i t i o n s  o f  some t y p e  o f  l e a d e r s h i p  o f  t h e  y o u n g  
s.'w-uld be above  r e p r o a c h  w i t h  r e g a r d  t o  t h e i r  e x p e r i e n t i a l  b e h a v i o r  a s  i t  a f f e c t s  
t h e  young.  An e m p lo y e r  o f  s u c h  p e o p l e  m u s t  s u r e l y  need  t o  know w h e r e  s u c h  p e o p l e  
s t a n d  w i t h  r e s p e c t  t o  t h e i r  i n t e n t i o n s  b e f o r e  t h e y  h i r e  them o r  e v e n ' ’c u r i n g  t h e  
c o u r s e  o f  t h e i r  e m p loym e n t .  Those  whose r e c o r d s  d o n ' t  s t a n d  u p  t o  n o r m a l  
s t a n d a r d s  o f  d e c e n c y  i n  t h e i r  p a s t  c o n d u c t  w i t h  t h e y o u n g  s h o u l d  c e r t a i n l y  r io t  
be  h i r e d  o r  i f  a l r e a d y  e m p lo y e d ,  be  t e r m i n a t e d  a t  o n c e .

At  i s s u e  i s  t h e  p r o t e c t i o n  o f  o u r  c h i l d r e n  in  t h e  c o u r s e  o f  t h e i r  p a r t i c i ­
p a t i o n  in  v a r i o u s  c i v i c  and s o c i a l / r e c r e a t i o n a l  a c t i v i t i e s ,  p e r h a p s ,  e v e n  
i n c l u d i n g  t h e i r  i n t e r a c t i o n  d u r i n g  -he s c h o o l  d a y .  CSHB 375 ( F i n a n c e )  am i s  
a a ? c o s s a r y  v e h i c l e  f o r  w o r k i n g  t o  e n s u r e  t h a t  o u r  c h i l d r e n  a r e  n o t  v i c t i m i s e d  
by w o u ld - b r  c b u s e r r  who h i d e  b e h i n d  t h e i r  j o b s  t o  work t h e i r  m i s c h i e f .

We b o t h  f e e l  t h a t  i t  i s  t h e  s t a t e  o f  A la s k a  th a t ,  m u s t  a s s u m e  r e s p o n s i b i l i t y  
f o r  t h e  r e c o r d s  i t  r e l e a s e s .  The buck  s h o u l d  s t o p  w i t h  t h o s e  whose  j o b s  a r e  t o  
r e v i e w  and r e l e a s e  d a t a  i n v o l v i n g  s e x u a l  m i s d e e d s  t o  a  r e q u e s t i n g  p a r t y  i d e n t i f i e d  
w i t h i n  t h e  b i l l  a s  an " i n t e r e s t e d  p e r s o n ( s ) " .

P Q .c jr v n j . '^ M a i l i n g  A d d r e s s :  T , C . B e x  3 3 1
D o u g l a s ,  AK 9 9 8 2 A

R e s i d e n c e :  1 5 1 2  3 r d  S t r e e t
D o u g l a s ,  A l a ;  Pa

cc: Senate Finance Committee



Alaska State Legislature
V

Speaker of the House of Representatives
Officu) Buuncis

C S H B  7 ( J u d i c i a r y )  
E f f e c t  o f  / u n e n d m e n t s

T h e  p r o p o s e d  J u d i c i a r y  c o m m i t t e e  s u b s t i t u t e  m a k e s  t h e  
f o l l o w i n g  c h a n g e s :

C l a r i f i e s  * - h a t  t h e  p r o v i s i o n s  o f  t h i s  l a w  r e l a t e  t o  ' m o t o r '  
v e h i c l e s  a s  d e f i n e d  i n  t h e  s t a t u t e s .

I n c l u d e s  a  c e r t i f i c a t e  o f  s e l f  i n s u r a n c e  a s  o n e  m e a n s  o f  
p r o v i n g  f i n a n c i a l  r e s p o n s i b i l i t y .  T h i s  i s  t y p i c a l l y  u s e d  b y  
c o m m e r c i a l  c o m p a n i e s  t o  i n s u r e  a  f l e e t  o f  v e h i c l e s .  T h e  
c e r t i f i c a t e  i s  d e f i n e d  b y  A S  2 8 . 2 0 . < 1 0 0 .

C l a r i f i e s  t h a t  a  p e r s o n  s e e k i n g  a  l i c e n s e  m u s t  o n l y  s h o w  
p r o o f  o f  i n s u r a n c e  o n l y  o n  v e h i c l e s  w h i c h  a r e  b o t h  r e g i s t e r e d  
i n  t h a t  p e r s o n s  n a m e  a n d  o w n e d  b y  t h e  p e r s o n  w h i c h  m u s t  b e  
l o c a t e d  w i t h i n  t h e  s t a t e .

C h a n g e s  t h e  p r o p s e d  l i a b i l i t y  l i m i t  i n c r e a s e s  f r o m  1 0 0 / 3 0 0 / 5 0  
t o  5 0 /  1 0 0 / 2 5 .  C u r r e n t l y  t h e  . l i m i t s  i n  l a w  a r e  2 5 / 5 0 / 1  0 .

A d o p t s  t h e  l a n g u a g e  s u g g e s t e d  b y  t h e  C o u r t  s y s t e m  r e l a t i n g  t o  
i s s u a n c e  o f  a  c i t a t i o n  b y  a  p e a c e  o f f i c e r .

D e l e t e s  p r o v i s i o n s  w h i c h  a l l o w e d  a  p e a c e  o f f i c e r  t o  i m p o u n d  a  
v e h i c l e  o n  t h e  s p o t  i f  h e  h a d  c a u s e  t o  b e l i e v e  a n  i n s u r a n c e  
p o l i c y  w a s  n o t  i n  e f f e c t .

C h a n g e s  t h e  r e s p o n s i b i l i t y  f o r  n o t i f y i n g  p a r t i e s  i n  a  
f o r f e i t u r e  i n c i d e n t  f r o m  t h e  " c o u r t "  t o  t h e  D e p a r t m e n t  o f  L a w  
a s  s u g g e s t e d  b y  t h e  C o u r t  S y s ' - - . . .

C h a n g e s  t h e  d a t e  f o  s u b m i s s i o n  o f  t h e  f i r s t  a n n u a l  r e p o r t  
f r o m  F e b r u a r y  1 9 8 6  t o  1 9 8 8  a n d  c h a n g e s  r e p o r t  f r o m  D e p t ,  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t o  a  J O I N T  r e p o r t  w i t h  
D e p a r t m e n t  o f  P u b l i c  S a f e t y .

A d d s  n e w  e f f e c t i v e  d a t e  o f  J a n u a r y  1 ,  1 9 8 4  f o r  t h e  p r o v i s i o n s  
w h i c h  m a n d a t e  t h a t  i n s u r a n c e  c o m p a n i e s  o f f e r  u n i n s u r e d  a n d  
u n d e r  i n s u r e d  i n s u r a n c e .  T h e s e  s e c t i o n s  w o u l d  n o w  t a k e  e f f e c t  
b e f o r e  a n y  o t h e r  p r o v i s i o n  i n  t h e  l a w .

Punch v 
Stale Cap tol 

Juneau. Al.ivkj 1 1 
(907) 465-3720
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l e g is l a t iv e  a f f a ir s  a g e n c y

M E M O R A N D U M A p r i l  6 ,  1 9 8 3
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S U B J E C T :

T O :

F R O M :

D e f i n i t i o n  o f  m i n o r i t y  i n  R u l e  1 ( e )  

S e n a t o r  R i c k  H a l f o r d

B i l l y  G .  5 e r r i c r  
D i r e c t o r  
D i v i s i o n  o f  L e a a l  S e r v i c e s

Y o u  h a v e  r e q u e s t e d  w o r d i n o  f o r  a  s u g g e s t e d  d e f i n i t i o n  o f  
" m i n o r i t y "  f o r  ‘ t h e  p u r p o s e s  o f  R u l e ” l ( e )  e s s e n t i a l l y  a s  w e  
d i s c u s s e d .

I  w o u l d  s u g g e s t :

F  - t h e  p u r p o s e s  o f  t h i s  r u l e  a  m i n o r i t y  i s  a  g r o u p  o f  
m e m b e r s  w h o  h a v e  d e c l a r e d  t h e m s e l v e s  t o  b e  a  c a u c u s  n o t  
l a t e r  t h a n  t h e  d a y  f o l l o w i n g  t h e  e l e c t i o n  o f  t h e  o r e -  
s i d i n g  o f f i c e r s  a n d  w h o  a r e  n o t  m e m b e r s  o f  t h e  m a j o r i t y .  
I f  t h e r e  i s  m o r e  t h a n  o n e  g r o u p  w h o  w o u l d  m e e t  t h e s e  
r e q u i r e m e n t s , t h e  l a r g e r  g r o u p  i s  t h e  m i n o r i t y .

I  b e l i e v e  t h i s  m e e t s  t h e  c o n c e p t  y o u  d e s i r e d .

5 G B : 1 j b  
1 3 / 0 3 0

i
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DILL SHEFFIELD . GOVERNOR

I H i t M I l  l  i > I I : M  O l  1*1 H i . 1C S / \ i  K  ? \
OFFICE OF THE COMMISSIONER

POUCH  N
JUN EA U , A LA SKA  0 9 3 1 1  
PHONE :

May 4, 1933

The H o n o r a b l e  C ha rl e s  Bussell 

Chairman, House J u d i c i a r y  C o m m i t  tee 

Pouch V

Juneau, A l a s ka  99311 

Dear R e p r e s e n t a t i v e  3ussell:

This is in r e sp o n s e to you r r equ est  Tor a P os it io n  P a p e r  on MB 375. The 

D ep a r t m e n t  of Pu b l i c Safety sup por ts pass age  o f  this legislation. 

Employers sh oul d be able to reque st records of c o n v i c t i o n s  of  all sex 

crimes or crimes d ea l i n g w i t h  c o n t r i b u t i n g  co the d e l i n q u e n c y  of a 

minor, of p er son s a p p l y i n g  for p o s i tio ns inv olv ing  s u p e r v i s i o n  or 

d is c i p li na ry  p o we r  ov er  minors . The e n a ct me nt  o f  this Bill will help 

protect e m p l o y e r s  f r o m  u n k n o w i n g l y  hir ing  a p er s o n  w i t h  p ri or  

con vi c t i o ns  in this area.

Sincerely,

12- L2LH
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FISCAL N O . c. ! r."7 : :on jr.te ,

R E D D E S T II. F I S C A L  C E’-IL

Bi i :/ r e s o l u t i o n  No.: HB 375 A o e n c y  :-c: Public Safetv

Title: "Art r el at i o n  to access. . ” P r c o r a m  C a t e g o r y  .--.rfrctet: Crime 3 ID

Spenser: p P p Rnr nes BRU, Prcc.-in of Suporsgrarnis; nrrectep:

R eq ue s to r :  H o u s e  J u d i c ia ry A l a s k a  State Troopers

E X P E N D I T U R E S / R E V E N U E S :  ( Th o u s a n d s  of D oll ar s)

FY 83 1 f t C'~ • f : iz f: 35 r : 37 r : ;5 •

O P E R A T I N G 1 I 1 i 1 I

100 P E R S O N A L  S E R V i C S S i 1 I ; 1 1
20 0 T R A V E L l i i l 1 1
300 C O N T R A C T U A L 1 l i I 1 1
400 C O M M O D I T I E S I I 1 ! 1 !

SC O E Q U I P M E N T i i * r i i

600 L A N D  5 S T R U C T U R E S I : ! I 1
700 G R A N T S ,  C L AIM S, ETC 1 i 1 i 1 1

l i i ! I 1
7 u i .-iL O P E R A  i iNG 1 C l i 0 1 I 0 1 1 a i i 0 1

CAriTAl. 1 i i i i 1 I

R E V E N U E  1 i . 1 > i i 1

:U ND IN G :  ( T h o u s a n d s  of D o l l a r s)

G E N E R A L  F U N D 1 1 ! 1 1 1
F E D E R A L  F UND S 1 i 1 1 1 I

O T H E R  ( S p e c i f y  S our ce) 1 1 1 1 1 1
I l l ' l l

P O SI T I O N S :

F UL L  - 1 IMF 1 1 1 1 1 1
P A R T - T I M E 1 1 1 1 1 1
T E M P O R A R Y 1 1 1 1 1 1

1 1 1 1 1

S f U R C E  O F  F U N D S  TO O F F S E T  FI SCA L IMPACT OF BILL:

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  for any A n a l y s i s

Jos M n p r a n a t h _________________________P r e p a r e d  By: 

D i vi si on : A d m i n i s t r a t i ve Servirns

A p p r o v e d  by C o m m i s s i o n e r :  " Y

Departtr.ent:______ Pnhl ic Sa fet y

Do fiscal impact anticipated 

AG ' - 4 3 3 6Phone:

Date: 6 - 4 - 8 3

Da to : *7 / U I A

Oi s t r i b u t i o n :

Or iginal to L e g i s l a t i v e  F i nan ce

Copy to O f r i c e  of M a n a g e m e n t  and Bud ge t (for L e g i s l a t u r e  i nt r o d u c e d  bills) 

Copy to D e p a r t m e n t  (for G o v e r n o r  in tro du ce d  b i ll s )

Copy to S p o n s o r

Cony to R e questor (if different from Sponsor) V?.';



Friday, April 22, 1983, The Anchorage Times

House bill seeks to reveal child molestei
Tlmt** JunoAU OurvaiJ

Juneau — House conservatives have sponsored 
a bil l to give em p loye rs  access to some crim ina l re­
cords o f w o rke rs  who dea l with minors.

The Governo r's  Commission on the Administra­
tion o f Justice would be required to disclose to em ­
p loye rs  o f w o rke rs  who deal with m inors records of 
nil convictions fo r contributing to tiie delinquency 
of a m inor o r  fo r  sex c r imes , under the tidl.

" I  hope I can c lose one sm a l l  gap in a law that 
o ften times has assisted the sexua l ly  perve rted to 
ply the ir trade  with ch i ld ren ,"  said Rep. Ramona 
Barnes , R Anchorage, main sponsor o f the pro- 
posal.

Curren t law  perm its  re lease o f these crim ina l

o

records only to law en fo rcement agencies, she 
said.

"Th is  in fo rmation should a lso be provided em ­
p loye rs  and supervisors who recruit fo r  positions 
whose main responsibility is supervising o r  disci­
plining m inors.

The bill would requ ire the commiss ion to supply 
fingerprints to the em p loye r , who a lso could f inger­
print -mplovees o r job  applicants.

The  commission would be required to destroy 
tiie request fo r in fo rmation six months a f te r  it is 
answered.

"  The confidentia lity o f a c r im ina l reco rd  rates 
way below m y concern fo r  innocent, trusting ch il­
dren who fa l l p rey  to child m o le s te rs , "  Barnes said.
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by Je f f  Berliner 
and Car! Gidlund
I —- •< V, tii.'rs

A man who a lleged ly  used 
state agencies to p rocu re iu- 
voni ’ es fo r sex has been jailed.

I 'o lice and p rosecutors say he 
pave the youths a lcohol and 
l'h i i 'S 'hen sexua l ly  molested 
them. ’Ih e  man acted under the 
jviise o f helping youths lie had ob­
tained through legitimate clian- 
•v:'s. po ’ ice said.

Held mi StO.lKXJbai! is Hensley 
1.. " I ’a t "  Pa tte rson , 23. He is 
charged on two fe lony counts of 
sexual abuse o f  a m inor, one fel- 
• .:»v count o f contributing to the 
de ii'queticy o f a m ino r and five 
misdi m eano r charges o f contri- 
butm;' to the delinqeuency o f a 
nvnnr,

' 'a 'torson repo rted ly  got ac 
ee*.s ‘.'.i '.he vouths — all hoys ago 
1: t• * 17 — through his work under 
t| >• I' ltb.on:y o f the state juvenile  
nt •''•tei'i o ff ice and as a stale- 
,; ;vm i '.■'•(! foster pa lent.

" l ' . r t e is on  used state tigen- 
c i e s e s a  way of maintaining con- 
'.••i t woh 'he hoys ," said Paul 
1'' v '0, an assis lani district at lor* 
i c y  h-ue who specializes in pros- 
ci ‘.11:1';! sex c r imes .

P o le : "  and prosecutors said 
p'ey sti op.-d another case o f an 
a i ' " ’ ! ira t i sexua l ly  molesting 

,s<>e \ f  rest, page A-fi

a r r e s t  .

(Continued from  page A - l )  
ma le  ; , . .en i!cs  in a second unre­
lated a rres t Friday .

In that case, Robert E lstad , 
was ja i led on $35,000 bail and 

charged with six counts of sexual 
abuse of a m ino r and lewd and 
lascivious acts toward children.

Both men were arra igned F r i ­
day. The cases were put together 
by the sex cr imes units o f the An­
chorage Police Department and 
the district attorney's off ice 

Authorities say that in addi­
tion to using state agencies to get 
custody of the youths, Patte rson 
had other ways of coming into 
seemingly legitimate contact 
with young boys.

Olsen said Patterson was di­
rec to r of the Cook Inlet Native 
Association Youth Center and 
a lso worked at the Fairv iow  
Community Center. In both jobs 
he came into contact with boys 
about the age o f those he is ac ­
cused o f molesting,

A foster parent f rom  1973 to 
1975 and again from  1977 to 1979, 
Patte rson was given legal cus­
tody of juveniles and was an o f f i ­
cia l ly approved guardian, Olson 
said.

Patterson was a so-called 
"pass  p a r tn e r"  fo r youths held at 
McLaughlin Youth Center and 
fo r youngsters on probation,

Olson said, adding that the state 
" ju ven i le  probation office a l ­
lowed him to be with kids on p ro ­
bation ."

Juvenile probation o ff icers 
have the power to authorize ap­
proved individuals, such as P a t ­
terson, to take the youins out of 
an institutional setting o r  out of 
o ther custodial situations and act 
as the guardian of the youths 
while they a re  assigned to him.

Officia ls at McLaughlin and in 
the Department of Health and 
Social Services could not be 
reached fo r comment F riday , 
However, Anchorage police Lt. 
George Novuky said the depart­
ment's investigation began last 
December when a youth in cus­
tody at McLaughlin told investi­
gators of his involvement with 
Patterson . The youngster p ro ­
vided in formation that led to the 
o ther l>oys, lie said.

Although the c r im ina l c om ­
plaint against Patte rson lists 
only five victims, Olson said it is 
"g ene ra l ly  thought that more  
kids a re  invo lved ."

The fe lony contributing-to-ihe- 
delinquency-of-a-minor charge 
a lleges that Patte rson induced a 
juvenile to comm it a sex act with 
him. Five m isdemeanor cnr.'.i- 
l)utin j;-iothe-delinquency-of-;i-mi 
nor charges state that Patterson 
supplied drugs and alcohol to the 
youngsters. The incidents a re  
said to have occurred Irom  1979 
to 1982 at Patterson's home.

In a s im i la r case, police re ­
cently charged that the assistant 
d irec to r o l the Hoys Club of 
Alaska was using his job to come 
into contact with boys he a l leg ­
ed ly molested sexually .

Venson Brown still faces tria l 
on those charges. And although 
he has pleaded not guilty, court 
documents state that Brown has 
confessed " in  substantial p a r t "  
to the a llegations on tape. He 
goes to trial next month.

E lstad , a businessman who 
operates a contracting f irm , a l ­
legedly molested boys age 12 to 
15 in incidents that occurred 
f rom  19S0 through 19S2. He lured 
the boys into his home at 6525 
McGil l St, without force and then 
sexua l ly  assaulted them, police 
reported .

Lt, Novaky said the depart­
m en t ’s investigation of Elstad 
began last October while o l f ice rs  
were pursuing another case — 
not re la ted to sexual conduct — 
that involved him. Investigators 
pursued leads that lead them to 
seven other a lleged victims, sev­
e ra l  o f whom were in McGlaugh- 
lift, he said,

Ps'tteison and E lstad face 
grand ju ry  indictments and will 
he returned m court next week.
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SI* wooks boforo ho klllod A m y, habitual 
molostor Frank, 43, was (rood by psychia­
trists who bollovod ho had "rocovorod."

t e n c e d  t o  d i e  in S a n  O u e n t i n ' s  g a s  
c h a m b e r ,  h e  h a d  s e r v e d  l e s s  t h a n  tw o  
y e a r s  in p r i s o n  a n d  a l m o s t  n i n e  y e a r s  
in s t a t e  h o s p i t a l s  l o r  h i s  s e x  c r i m e s .  
E v e n  a s  h e  c o m m i t t e d  F r a n k  t o D e a t h  
R o w ,  J u d g e  B y r o n  K .  M c M i l l a n  s t a t e d  
t h a t  h e  c o n s i d e r e d  t h e  s e n t e n c i n g  a n  
e m p t y  e x e r c i s e :  " I  t h i nk  t ie ' l l  d i e  o (  o l d  
a g e — o n  th e  s t r e e t s  In a b o u t  1 5  y e a r s .  
I 'd b e t  o n  i t . "

S • 4
1 '
t  , ? 7 P  w a s  a m i l d  s p r i n g

.. r , 7 . . 1/’ C r u r a l  S o u t h e r n  C a l i f o r -
•j .uni ty o f  C a m a r i l l o ,  w h e r e
1 ^  c . - ' 7 o l d  A m y  S u e  S e i t z  w a s  p l a y -  
I \ g'~>ly c in , l l e  b a c k y a r d  o f  h e r  a u n t ' s  
' - o u s ' -  a u nt .  D e l f i n a ,  o f t e n  l o o k e d  

A m y  S u e  d u r i n g  t h e  d a y  w h i l e  h e r  
, a  s i n g l e  p a r e n t ,  w o r k e d  a s  a n  

e c t r o n i c s  a s s e m b l e r .  In t h i s  q u i e t  
5h b o r h o o d .  D e l f i n a  f e l t  s a f e  l e a v i n g  

%c! p i e c e  u n a t t e n d e d  f o r  a  f e w  rn i n -  
v. 'hile s h e  w e n i  i n s i d e  t o  c h a n g e  

j s t h e s .
t; w a s  a  m i s t a k e  wi t h h o r r i b l e  c o n s e -  

- j S n c e s .  W h e n  D e l f i n a  l o o k e d  o u t s i d e ,  
A.T.y S u e  h a d  v a n i s h e d  w i t h o u t  a  t r a c e ,  

- f o r  two d a y s  h e r  r e l a t i v e s  j o i n e d  w i t h 
r  ’i - c . ; h b o r s  a n d  p o l i c e  in a  f u t i l e  s e a r c h .

• ' j  Then, on  t h e  t h i rd  d a y ,  a  t o d d l e r ' s  m u t i -  
. >*:cd b o d y  w a s  f o u n d  in a  n e a r b y  c a n -  

'• F  ,-on. 01 c o u r s e ,  it w a s  A m y  S u e .
/ r  j  T c n m o n t h s  l a t e r  p o l i c e  c h a r g e d  a  
-■* * an n a m e d  T h e o d o r e  F r a n k  w i t h  t h e  
i : : i - a t h s o m e  c r i m e .  J u s t  t h e  d a y  b e f o r e ,
,'i y . o  had  b e e n  s e n t e n c e d  f o r  t h e  k i d n a p -  
v 1 p .n j j  a n d  m o l e s t a t i o n  o f  fw o  p r e t o e n  
[ I F r a n k ,  4 3 ,  a n  u n e m p l o y e d  l a b o r -
\  v I f ' ,  h a s  a d m i t t e d  t o  m o l e s t  n g  a s  m a n y  

. o i  l S O c h l l d r e n  o v e r  a  2 3 - y c a r  p e r i o d ,  
i ? Unt i l  he w a s  c o n v i c t e d  o f  A m y  S u e ' s/ I d:  s I m u r d e r  In D e c e m b e r  1 9 7 9  a n d  s o n -

*TVtl wo woro 
victim* of Thoo- 

ck>-« Frnnk,” sriyt 
r.tll Llnobaugh 

of hor yr.ind- 
4»*<gfilor'* klllor. 

"Vhon wo woro 
victims ol thi* 

court system.”

T h a t  p r e d i c t i o n  m a y  p r o v e  t r u e :  
F r a n k  i s  a p p e a l i n g  h i s  d e a t h  s e n t e n c e ,  
c l a i m i n g  t h a t  t h e  c r i m e  w a s  n o t  p r e ­
m e d i t a t e d  a n d  t h a t  t h e  s t a t e  u s e d  i n ­
a d m i s s i b l e  e v i d e n c e .  L a w y e r s  f o r  b o t h  
s i d e s  a g r e e  t h a t  a  f i n a l  r e s o l u t i o n  o f  
t h e  c a s e  m a y  t a k e  y e a r s .  J u d g e  M cM i l ­
l a n ’ s  b a l e f u l  v i e w  o t  t h e  j u d i c i a l  
p r o c e s s  p r o d u c e d  a t  l e a s t  o n e  p o s i t i v e  
e f f e c t — it m o t i v a t e d  A m y  S u e ’ s  g r a n d ­
m o t h e r ,  P a t t i  L i n e b a u g h ,  t o  t ry  t o  m a k e  
s u r e  t h a t  f u t u r e  T h e o d o r e  F r a n k s  
w o u l d  n o t  b e  d e a l t  w i t h l i ght l y .  " I  
c o u l d n ' t  b e l i e v e  t ha t  t h e  j u d g e  w h o  pu t  
h im  a w a y ,  e v e n  in t h i s  s t a t e ,  e v e n  
t h o u g h  w e  h a d  c a p i t a l  p u n i s h m e n t ,  
w a s  s a y i n g  t h a t  T h e o d o r e  F r a n k  w o u l d  
b e  o u t  o n  t h e  s t r e e t s  in 1 5  y e a r s , ”  s a y s  
L i n e b a u g h ,  4 7 .  ” l f e l t  t h a t  t h e  f a m i l i e s  
o f  F r a n k ’ s  p r i o r  v i c t im s  h a d  a  r e s p o n s i ­
b i l i ty .  II t h e y  h a d  o n l y  f o u g h t  t o  c r e a t e  
s o m e  p r e s s u r e  o n  l aw  e n f o r c e m e n t ,  
t h i s  m a n  w o u l d n ’ t h a v e  b e e n  f r e e .  
M a y b e  A m y  S u e  w o u l d  st i l l  b e  a l i v e . ”  

A l o n g  w i t h  I r v  P r a e g e r ,  w h o  p r o s e ­
c u t e d  t h e  F r a n k  c a s e ,  a n d  a n o t h e r  
f r i e n d ,  L i n e b a u g h  f o u n d e d  S L A M — S o ­
c i e t y ’ s  L e a g u e  A g a i n s t  M o l e s t a t i o n .  
‘ • W h a t  b e g a n  a s  a  m u r d e r  i n v e s t i g a t i o n  
b e c a m e  a n  i n v e s t i g a t i o n  o f  o u r  s y s t e m  
o f  d e a l i n g  w i t h  c h i l d  m o l e s t e r s . "  s a y s

CONTINUED



rt*ylng with pr»nd»on Mlchaol, 3, imd family pot Nlkkl, Patti obtnrvot, “I look at tho I'ltlo onoE and know I havo to do somothlng.”

P r a e g o r .  S t a t i s t i c s  s h o w  t h a t  w h e n  a  
m o l e s t e r  is a r r e s t e d ,  h e  h a s  p r o b a b l y  
n t l n c k e d  s o m o  1 9  o t h e r  c h i l d r e n .  " O n l y  
a b o u t  5  p e r c e n t  o t  t h e  a t t a c k s  a r e  r e ­
p o r t e d , "  a c c o r d i n g  t o  P r a e g e r ,  " a n d ,  
o t  t h e  m o l e s t e r s  c o n v i c t e d ,  l e s s  
t h i i n 1 0  p e r c e n t  v.'cr.t t o  p r i s o n . "

S h a k e n  b y  h e r  g r i e f  a n d  t h o s e  f i g ­
u r e s ,  L i n e b a u g h  b e g a n  a  p e t i t i o n  d r i v e  
t h a t  g a r n e r e d  1 - 10 , 0 0 0  s i g n a t u r e s  e n d  
p r e s s u r e d  C a l i f o r n i a  l e g i s l a t o r s  i n t o  
a d o p t i n g  t o u g h  n e w  a n t i - m o l e s t e r  
l a w s ,  w h i c h  t o o k  e f f e c t  l a s t  J a n u a r y .  
A m o n g  t h e  p r o v i s i o n s :  m a n d a t o r y  
l o n g - t e r m  p r i s o n  s e n t e n c e s  w i t h o u t  
h o p e  o f  p r o b a t i o n  f o r  v i r t u a l l y  a l l  s e r i ­
o u s  o r  r e p e a t  o f f e n d e r s ;  a n  e x t e n s i o n  
o f  t h e  s t a t u t e  o f  l i m i t a t i o n s  t o  s i x  y e a r s  
In m o l e s t a t i o n  c a s e s ,  s i n c e  v i c t i m s  a r e  
o f t e n  u n a b l e  t o  d i s c u s s  t h e  a s s a u l t  f o r  
y e a r s  a f t e r w a r d ;  a n d  m i n i m u m  t e r m s  
o f  t h r e e  y e a r s  l o r  e a c h  c o u n t ,  p l u s  f i v e  
a d d i t i o n a l  y e a r s  f o r  e a c h  p r e v i o u s  c o n ­
v i c t i o n  o f  c h i l d  m o l e s t a t i o n  a n d  2 0  
y e a r s  t o  l i f e  f o r  a  t h i r d  o f f e n s e .  " W h o ' s  
r e s p o n s i b l e  f o r  t h e  d e a t h  o f  A m y  
S u e — F r a n k ? "  L i n e b a u g h  a s k s .  " O u r  
Jud i c i a l  s y s t e m .  I c a m e  t o  r e a l i z e  t h a t  
l a w s  c o u l d  b e  p a s s e d  t o  p r e v e n t  
m e n  l i k e  T h e o d o r e  F r a n k  f r o m  g e t t i n g  
o u t  o n  t h e  s t r e e t s  a g a i n . "

I n d e e d ,  T h e o d o r e  F r a n k  is a n  e x a m ­
p l e  o f  m o d e r n  p e n o l o g y  a n d  J u r i s p r u ­
d e n c e  g o n e  g r a v e l y  aw r y .  D e s c r i b e d

b y  o n e  o l  h i s f o r m e r  d o c t o r s  a s  “ a  
c h r o n i c ,  h a b i t u a l  ch i l d  m o l e s t e r , "
F r a n k  w a s  f i r st  a r r e s t e d  In 1 9 5 8 .  H e  
s u b s e q u e n l l y  s e r v e d  s e v e r a l  t e r m s  in 
p r i s o n s  a n d  h o s p i t a l s ,  e m e r g i n g  e a c h  
t im e  t o  c o m m i t  n e w  a s s a u l t s ,  a n d  
ii w a l i n g  h i s  v i c t im s  wi t i i  e s c a l a t i n g  v i o ­
l e n c e  a n d  c r u e l t y .  J u s t  s i x  w e e k s  b e ­
f o r e  h e  k i l l e d A m y  S u e ,  F r a n k  h a d  
b e e n  r e l e a s e d  f r o m  t h e  A t a s c a d e r o  
S t a t e  H os p i t a l ,  a  m e n t a l  h o s p i t a l  f o r  
c r im i n a l s ,  a f t e r  s e r v i n g  m o r e  t h a n  
t h r e e  y e a r s  o f  a  f o u r - y e a r  s e n t e n c e  f o r  
k i d n a p p i n g  a n d  m o l e s t i n g  a  4 - y e a r - o l d  
B a k e r s f i e l d  gir l .  F r a n k ,  w h o ,  a c c o r d i n g  
t o  P r a e g e r ,  t o o k  a  c o r r e s p o n d e n c e  
c o u r s e  in p s y c h o l o g y  w h i l e  in p r i s o n ,  
w o n  h i s  r e l e a s e  f r o m  A t a s c a d e r o  b y  
m a s q u e r a d i n g  a s  a  r e f o r m e d  m a n .  H e  
h o o d w i n k e d  t h e  h o s p i t a l  p s y c h i a t r i s t s  
s o  t h o r o u g h l y  t h a t  t h e y  p e t i t i o n e d  Il l i­
n o i s  a u t h o r i t i e s  t u  d r o p  c h i l d - m o l e s l i n g  
c h a r g e s  p e n d i n g  a g a i n s t  h im  t h e r e .  
F r a n k  a d m i t t e d  t h e  d e c e p t i o n  b e f o r e  
b e i n g  s e n t e n c e d  f o r  a s s a u l t i n g  t h e  t w o  
p r e t e e n  gi r l s .  " W h e n  c o n v e n i e n t , "  h e  
w r o t e ,  " I  h a v e  u s e d  m y  e x t o n s ' v e  
k n o w l e d g e  o l  p s y c h o t h e r a p y  a s  a n  o n ­
g o i n g  g a m e  o l  m a n i p u l a t i o n . "

O n e  o f  t h e  c o u n t r y ' s  l e a d i n g  a u t h o r i ­
t i e s  o n  ch i l d  m o l e s t a t i o n  b e l i e v e s  t h a t  
p e d o p h i l c - s  l i k e  F r a n k  a r c  n o t  b e a t ­
a b l e .  " T h e r e ' s  n o  p e r c e n t a g e  f o r  t h o  
m o l e s t e r  t o  g i v e  it u p , "  e x p l a i n s  D r .  R o ­

l a n d  S u m m i t ,  a n  a s s i s t a n t  p r o f e s s o r  o f  
c l i n i c a l  p s y c h i a t r y  a t  t h e  U n i v e r s i t y  o f  
C a l i f o r n i a  a t  L o s  A n g e l e s .  " H e  d o e s n ' t  
w a n t  t o  s t o p  o r  c o m e  t o  t h e  s u r f a c e  o r  
b e  i d e n t i f i e d .  H e  d o e s n ’ t w a n t  t o  
c l o s e  o f f  h i s  o p t i o n . "  W h i l e  r e s e a r c h ­
e r s  h a v e  n o t  f o u n d  a  s i n g l e  c a u s e  o f  
p e d o p h i l i a ,  s a y s  S u m m i t ,  s t u d i e s  indi­
c a t e  t h a t  t h e  c h i l d h o o d  v i c l im  o f  mo-  j

l e s t a t l o n  m a y  b e c o m e  a  m o l e s t e r  in ‘
a d u l t  l i fe ,  » \

A m y  S u e ’ s  r e l a t i v e s  a r e  t ry ing t o  pi 
t h e m s e l v e s  b a c k  t o g e t h e r .  H e r  m o t h - ,  
o r ,  S h e r r y ,  h a s  m a r r i e d  a  n o n c om m i s - ^  
s i o n e d  o f f i c e r  in t h e  U . S .  N a v y ,  a  m a n  . 
w h o s e  s t r e n g t h  b r o u g h t  h e r  t h r o u g h  \ j 
t h e  t r a u m a ;  t h e y  n o w  l i v e  in a n  Eas t e r n ,  
c i t y  w h e r e  S h e r r y  r e c e n t l y  g a v e  bi r th  ’ 
t o  tv/ ins .  P a t t i  L i n e b a u g h  l i k e w i s e  p e r -  \ 
s e v e r e s .  " E v e r y  t im e  I s t a r t  t o  b a c k  
o f f , "  s h e  s a y s ,  " I  r e a l i z e  I c a n ' t  l i v e  wi th 
m y s e l f  if I d o n ' t  c r e a t e  a n  a w a r e n e s s —  
m a k e  o t h e r  p e o p l e  u n d e r s t a n d  w h a t  
m u s t  b e  d o n e . ”

T h e r e  a r e  n o w  4 4  c h a p t e r s  o l  S L A M  
in C a l i f o r n i a  a l o n e ,  a n d  12 in n i n e  o l h e r  
s t a t e s .  L i n e b a u g h  is f r e q u e n t l y  a s k e d  
t o  a d d r e s s  i n t e r e s t e d  g r o u p s  a c r o s s  
t h e  c o u n t r y .  " I ’ v e  n e v e r  d o n e  a n y t h i n g  
l i k e  t h i s , "  s h e  s a y s  o f  h e r s e l f .  “ I ' v e  Jus l  
b e e n  a  m o m  a n d  a  w i f e  a n d  l h a t  w a s  
it. Y e f  f r o m  s o m e w h e r e  I ' ve  h a d  t h e  
s t r e n g t h  t o  f u l f i l l  a  p r o m i s e  t o  a  T i t l e  
b a b y . "  D O R IS  KLE IN  B A C O N
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S E C T I O N A L  A N A L Y S I S  O F  C S  H E  3 7  5  ( J u d i c i a r y )

S E C T I O N  1 ; A m e n d s  A S  1 2 . 6 2 . 0 3 0 ( a )  t o  a u t h o r i z e  t h e  
G o v e r n o r ’ s  C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  c f  J u s t i c e  t o  
r e l e a s e  i n f o r m a t i o n  i n  a c c o r d a n c e  w i t h  S e c t i o n  2  b e l o w .

S E C T I O N  2 : A d d s  S e c t i o n  1 2 . 6 2 . 0 3 5  t o  t h e  S t a t u t e s ,  w h i c h
w o u l d  a l l o w  e m p l o y e r s  t o  l e a r n  o f  a n y  c o n v i c t i o n s  f o r  s e x  
c r i m e s  o r  c o n t r i b u t i n g  t o  t h e  d e l i n q u e n c y  o f  m i n o r s  o n  t h e  
p a r t  o f  e m p l o y e e s  o r  p r o s p e c t i v e  e m p l o y e e s  ( i n c l u d i n g  
v o l u n t e e r s )  w h o  w o u l d  s u p e r v i s e  m i n o r s .

S u b s e c t i o n s  m a k e  p r o v i d i n g  o f  f i n g e r p r i n t s  o p t i o n a l ;  p r o v i d e  
d i s c l a i m e r  o f  S t a t e  l i a b i l i t y  f o r  n e g l i g e n c e ;  p r o v i d e  f o r  
r e g u l a t i o n s  t o  i m p l e m e n t  p r o v i s i o n s  o f  t h e  b i l l ;  a n d  d e f i n e  
t e r m s  u s e d  t h e r e i n .

T h e  a t t a c h e d  a r t i c l e s  e x e m p l i f y  t h e  n e e d  f o r  t h i s  
l e a i s l a t i o n .

F J W / r v



Police sayt
teacher

D a ily  Ne-.vs-.V.ir.c-r, F a irb a n k s , A la sk a , T u e sd a y , f.* = y 10, 19

molested 70
R E N O ,  N e v .  ( A P ) — N i n e t y  p a r e n t s  

t r y i n g  t o  u n r a v e l  a n i g h t m a r e  j a m ­
m e d  i n t o  a n  a u d i t o r i u m  t o  d i s c u s s  t he  
d a y  c a r e  c e n t e r  t h e y  t r u s t e d — an d  th e  
t e a c h e r  w h o  p o l i c e  s a y  m a y  h a v e  
m o l e s t e d  a s  m a n y  a s  7 0  b o y s  a n d  
g i r l s .

‘ ‘ N o  o n e ,  i n c l u d i n g  m y s e l f ,  h a d  a n y  
c o m p r e h e n s i o n  o f  t h e  m a g n i t u d e  o f  
t-his c a s e  w h e n  w e  b e g a n , ”  R e n o  
P o l i c e  D e t e c t i v e  L u c k y  B u r c h  s a i d  a t  
t h e  m e e t i n g  f o r  p a r e n t s .  " I t ’ s  v e r y ,  
v e r y  s a d . ”

T h e  p a r e n t s  g a t h e r e d  M o n d a y  n i g h t  
t o  t a l k  a b o u t  t h e  P a p o o s e -  P a l a c e  
A c a d e m y ,  a  d a y  c a r e  c e n t e r  in R e n o  
w i t h  a  m o s t l y  m i d d l e - c l a s s  c l i e n t e l e .

P o l i c e  s a y  t h e  a b u s e d  ch i l d -  en  w e r e  
a s  y o u n g  a s  21a a n d  a s  o l d  . s 12 a nd  
d i v i d e d  e q u a l l y  b e t w e e n  b o y s  a n d  
g i r l s .

T h e y  a l l e g e  t h a t  S t e p h e n  B o a t ­
w r i g h t ,  35 ,  d e s c r i b e d  a s  a  w a r m  a nd  
c a r i n g  t e a c h e r ,  w e l l - l i k e d  b y  t h e  c h i l ­
d r e n  a n d  t h e i r  p a r e n t s ,  w a s  i n  r e a l i t y  
a cu n n i n g  c h i l d  m o l e s t e r  who '  s e x u a l ­
l y  a b u s e d  t he  c h i l d r e n  a l m o s t  f r o m  
th e  t i m e  t h e  c e n t e r  o p e n e d  in J u n e  
1979.

B o a t w r i g h t  w a s  a r r e s t ' d  A p r i l  28 
f o r  i n v e s t i g a t i o n  o f  s e x u a l  a s s a u l t  f o l ­
l o w i n g  w h a t  p o l i c e  s a i d  w a s  a  t h r e e -  
m o n t h  i n v e s t i g a t i o n .  U n a b l e -  t o pos t  
$ 2 00 ,0 00  b a i l ,  h e  w a s  p u l  i n t h e  R e n o  
C i t y  J a i l .

O n  M o n d a y  t h e  d i s t r i c t  a t t o r n e y ’ s  
o f f i c e  f i l e d  f o u r  c o u n t s  o f  s e x u a l  
a s s a u l t  a g a i n s t  B o a t w r i g h t .  O n  T u e s ­
d a y  he  w a s  b r o u g h t  b r i e f l y  i n t o  R e n o  
J u s t i c e  C o u r t ,  w h e r e  he  w a i v e d  h i s  
r i g h t  t o  a  p r e l i m i n a r y  h e a r i n g .
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Suspects
fit

arrested in 
sex cases
by Je f f  Berliner
and Curl Gldlund ---------  1
Him-* W rlim

A man who allowedly used 
s ta le  agencies to p rocu re  ju ­
veniles l o r  sex lias been ja i led .

Po l ice  and prosecuto rs  say  he 
pave  the youths a lcoho l and 
d rops  then sexua l ly  molested 
them . The man acted under the 
guise o f holpinp youths he had 
tained throuph lepit imate chan­
nels, po lice said.

Held on $10,000 bail is Hensley 
L. “ Pat* ’ Pa tte rson , Tb He is ( 
ch a rg ed  on two fe lony counts o f i 
sexua l abuse o f a m inor , one fe l­
ony count o f  contributing lo  the 
de linquency o f  a m ino r and five 
m isdem eano r charges o f con t r i ­
buting to the delinqouency o f a 
m inor .

Pa tte rson  repo rted ly  got a c ­
cess to the youths —  all hoys ape 
M to 17 —  through his work under 
the au tho r ity  o f the state juven i le  
prob: (ion o ff ice  and as a s la tc - 
appuA'ed fo s te r parent.

‘ ’ P a tte rson  used state agen ­
cies as a way of maintaining con ­
tact with the boys ,"  said Pau l 
Olson, an assistant district a l tor- 
ney he re  who specia lizes in p ros ­
ecuting sex c r im es .

Po l ice  and p io secn lo rs  said 
they M o p p e d  ano the r case o f an 
adult man sexua l ly  molesting 

See Arres t , page A-5

A *
(Continued f rom  page A - l )

m a le  juveniles in a second unre­
la ted a r re s t  F r iday .

In that case . Robert F.lstad, 
•I], was ja i led  on $35,000 bail ami 
cha rged willi six Cuuiils o f sexual 
abuse o f a m ino r and lewd and 
lascivious acts toward children.

Both men were  a rra igned F r i ­
day. The cases were  put together 
by the sex c r im es  units o f the An­
chorage Po lice Departm ent and 
the district a t to rney 's  o ff ice .

Authorities say that in addi­
tion to using sta te  agencies to get 
custody o f the youths, Patte rson 
had o the r ways o f coining into 
seem ing ly  leg it imate contact 
with young boys.

Olson said Pa tte rson  was di­
re c to r  o f tiie Cook Inlet Native 
Association Youth Cen te r and 
a lso  worked at the Fa irv iow  
Community  Center. In both jobs 
he came into contact with boys 
about the age o f those he is a c ­
cused o f  molesting.

A fos te r parent f rom  1973 to 
1975 and again f rom  1977 to 1979, 
Pa tte rson  was given legal cus­
tody o f  juveniles and was an o f f i ­
c ia l ly  app roved guardian , Olson 
said.

Patte rson  was a so-called 
"pass  p a r tn e r "  fo r  youths held at 
McLaugh lin  You i l i Cente r and 
fo r  youngsters on probation,

Olson said, adding that the state 
" ju v en i le  probation o ff ice  a l ­
lowed bun to be with kids on p ro ­
bation ."

Juven i le  probation o f f ice rs  
have the power lo  authorize ap ­
proved individuals, such as P a t ­
terson, to take the youths out o f 
an institutional setting o r  out of 
o the r custodial situations and act 
as the guardian o f the youths 
while they a re  assigned to him .

O ff ic ia ls  at McLaugh lin  and in 
the Departm ent o f Health and 
Social Serv ices could not be 
reached fo r comment F r id ay . 
However , Anchorage police Lt. 
G eo rge  Novulty said the depa r t ­
ment's investigation began last 
D ecem ber when a youth in cus­
tody at McLaugh lin told investi­
ga to rs  of bis invo lvement with 
Patterson . The youngste r p ro ­
vided in fo rmation that led to the 
o the r hoys, he said.

Although the c r im ina l c om ­
plaint against Pa tte rson  lists 
only five victims, Olson said it is 
"g ene ra l ly  thought tluit m ore  
kids a re  invo lved ."

The fe lony coniributing-to the- 
dc linquency-of-a-m lnor charge 
a l leges that Patte rson induced a 
juvenile  to commit a sex act with 
him. hive m isdemeanor cc ; . : . i -  
hu(ing-tothe-dehii(|iieiJcy-uf-a-mi 
nor charges state that Patte rson

lii a s im i la r  case, police re ­
cently charged that the assistant 
d irec to r  of the Buys Club uf 
A laska was using his job to come 
into contact with boys lie a l leg ­
edly molested sexually .

Vensuti B rown sti ll faces tr ia l 
on those charges. And although 
lie has pleaded not guilty, court 
documents s la te  that Brown has 
coulosscd " in  substantial p a l l "  
to the a llegations on tape. He 
goes to tria l next month.

F.lstad, a businessman who 
operates a contracting f :n n , a l ­
legedly molested hoys age i2 to 
15 in incidents that occurred 
from  19H0 through 1982, He lured 
the boys into Ins home at C525 
McGil l St, without fo rce  and then 
sexua l ly  assaulted them, police 
reported .

Lt. Novaky said the depa rt­
ment ’s investigation o f Lilstad 
beg,an last October while o ff ice rs  
were pursuing another case — 
not re lated to sexual conduct — 
that involved him. Investigators 
pursued lends that lead them lo 
seven other a l leged victims, sev­
e ra l o f whom were in McGlnugh- 
lin, lie said.

p ' t t e is o n  and (E ls tad face 
grand ju ry  indictments and will 
lie returned to court next week.



P E T I T I O N

WE, THE UNDERS IGNED ALASKAN VOTERS AND C IT IZ E N S  P E T IT IO N  CUE L E G IS L A T O R S  TO ENACT L E G IS ­
LAT ION  WHICH V3CULO CHANGE SEXUAL A BUSE  OF A  MINOR FROM A CLASS C  FELONY  TO A C LA S S  
B  r~ELCN~Y. AS A CLASS C FE LO N Y , I T  D O E SN 'T  REQ U IRE  S T IF F  E30UGH  P 3 J A L T 3 Z S .

WE UPGE THAT YOU TOUG IEN  THE  LANS ON ENTICEM ENT. THERE I S  PRE SEN TLY  130 LAW A G A U JST  
s o l i c i t i n g  a  m in o r  FOR  SEXUAL FAVORS (A S  l o n g  a s  t h e r e  I S  n o  BODY CONTACT) , B E  I T  FOR 
PERSONAL OR CCa-MERCLAL IN T E N T . WE REQUEST THAT YOU PA SS  A STRONG LAW A G A IN ST  T H E  S O L I­
C IT IN G  O r M INORS FO R  SEXUAL FAVORS 3 Y  A EU LTS .

WE /ALSO ASK THAT YOU PA SS A  B I L L  THAT AN ET-!PLOYER UPON REQUEST BE  P R O V ID E D  W ITH  THE  
CR IM IN A L  RESORES O F ANYONE A P P L Y IN G  FOR A P O S IT IO N  WHERE THEY V O U ID  HAVE S U P E R V IS IO N  OVER 
M IN O RS .

WE P E T IT IO N  THAT OUR JUDGES BE  D IS C IP L IN E D  WHEN THEY' HAND DOWN UNREASONABLY L IG H T  OR 
SUSPENDED SENTENCES IN  C R IM IN A L  CASES V3ITH0UT J U S T IF IC A T IO N . V7E B E L IE V E  ALASKAN JUDG ES  
DEV IA TE  TDO MUCH FROM THE ALASKA C R IM IN A L  CODE.

\«E URGENTLY PLEAD FO R  PROMPT ACT ION  ON TH ESE  P E T IT IO N S  BECAUSE C R IM E S  A G A IN ST  O U R  C H ILDREN  
ARE OF E P ID E M IC  PROPORT IONS AND C R IM IN A LS  APE  GOING UN PUN ISH ED .
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STATE OF A L A S K A

FISCAL NOTE 1 r,~ V ' S 1 or. J a I £

1 i F I S C A L  D E T A I L

HB 375 r . c - n c y P u b l i c  S a f e t v

* ̂ ‘ 2 ' '‘ 0 1 0 1 1 0 0  f  ri ^ r r g c : ,  . . "
b P C n S C r : Dsn -nqrnpg

• 'Ac*
H ou s e  J u d i c i a r y

.--ccra-, C a t e g o r y  m T e c t s s :  C r i m e  6 ID 

B R U , Program, o f  S u b o r c c r s m u E  ; n f f e c t e c  

. A l a s k a  S t a t e  T r o c D e r s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s :

O P E R A T I N G

FY 63 ! FY 34 ! FY 3 5 i r V  £6 I FY 3 7  I F Y 88 1
I I I  l l !

100 P E R S O N A L  S E R V I C E S  ( i l l  i l l

200 T R A V E L I l l  I I I

3 00  C O N T R A C T U A L I I I  i l l

400 C O M M O D I T I E S l i l  I I I

5 00  E Q U I P M E N T l l '  I I I

600 L A N D  & S T R U C T U R E S i > !  I l l

7 00  G R A N T S ,  C L A I M S ,  ETC i 1 I 1 1
> i i I I I

TCm  L L'.'E'.-ii l.iG 1 1 O i l 0 1 1 0 1 1 a 1 1 c I

I r r . I - I

r l . .  .«c. ^ T h o u s a n d s  c~ D oll ars

G E N E R A L  F U N D l i l  i l l

F E D E R A L  F U N DS

S o u r c e )

l i l  i i |

O T H E R  ( S p e c i f y I I I  i l l

1 i l l  i l l

0 S I T I G N 2 :

F U L L - 7 iME 1 1 1 1 1
P A R T - T I M E 1 1 1 1 1
T E M P O R A R Y 1 1 1 1 1

1 1 1 1 i 1

S O U R C E  OF F U N D S  TO O F F S E T  F IS C A L I M P A C T  O F BILL:

IV. A N A L Y S I S :  A t t a c h  a s e p a r a t e  pag e f or  a n y  A n a l y s i s  N o  f i s c a l  i m p a c t  a n t i c i p a t e d

P r e p a r e d  

Divi sio n:

By: ,Jos M a o r a n a t h Phcr.e: 4 6 5 - 4 3 3 6

A d m i n i s t r a t i v e  S e r v i c e s D at e: 5 - 4 - 8 3

by C o m m i s s i o n e r :  " Y [,'Vv~ 0  t W Da te: ■5 /u l S ' l ,

it: Pub l i c  S a fe t y i r

D i s t r i b u t i o n :

Or ig i n a l  to L e g i s l a t i v e  F in an c e

C c c y  to O f f i c e  of M a n a g e m e n t  and B u d g e t  (for L e g i s l a t u r e  i n m r c d u c e d  b i l l s )

Co p y  to D e p a r t m e n t  (f o r  G o v e r n o r  i n t r o d u c e d  b i l l s )

C o p y  to S p o n s o r

C c o v  to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n s o r )  3 / 9





[ V ^ ! E ! Y 5 0 ! ? / \  M O O S V l  (Rrief Communications) State of Alaska
TO: N a m e

S e n a t o r  R a y  tt^ / f  /
D o p j V D i v . / S e c t .

/  y - p n a i r m a n ,  S e n a t e J u d i c i a r y
M a i l  S t o p

FROM:
N o r m a n  C .

> g c p t . / D i v . / S e c t .
A t t o r n e y  G e n e r a l , D e p t ,  o f  L a v /

T e l c p h o n a
3 6 0 0

SUBJ.;
H o u s e  B i l l  4 4 4

D a t e
M a y  3 0 , 1 9 8 4

T h e  D e p a r t m e n t  o f  L a w  i s  p r e p a r i n g  t e c h n i c a l  a m e n d m e n t s  t o  t h i s  b i l l  
t o  m e l d  i t  i n  t o  t h e  e x i s t i n g  c r i m i n a l  c o d e ,  t h e r e f o r e  w o u l d  y o u  p l e a s e  
h o l d  t h i s  b i l l  u n t i l  w e  h a v e  p r e p a r e d  t h e s e  a m e n d m e n t s .

0 2 - 0 0 1  C ( 1 2 / 8 0 )





COMMITTEE REPORT

SENATE

F U R T H E R :

D a t e  f  J t  (  (/

H r .  P r e s i d e n t  

T h e  C o m m i t t e e  o n

a n ; 1U 1 . 1  n

c o n s i d e r e d

o f f i c e

a n d  ( a  m a j o r i t y  o f  t h o  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  
t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[

HE

d o  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS  f o r  
n e w  t i t l e
s a m e  t i t l e  a n d  r e c o m m e n d s

a n d  a t t a c h e d  a  " L E T T E R  O F  I N T E N T "  

r e p o r t s  i t :  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  t o

I ] NEW F I S C A L  NOTE

C o m m i t t e e

I L E U S  S I G N I N G
DO P A S S

M EM BERS  H A V IN G  
O T H E R  R E C O M M E N D A T IO N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



FROM: P a u la  d .  S c a v e r a  

DATE : A p r i l  3 0 ,  1 9 8 4  

R E :  C SSS  HB 4 4 6  ( J u d i c i a r y )

TO: Senator Bill Ray

T h i s  b i l l  c l a r i f i e s  t h a t  a  p e r s o n  d r i v i n g  o r  o p e r a t i n g  a  v e h i c l e  o r  
m o t o r  v e h i c l e ,  a n  a i r c r a f t  o r  w a t e r c r a f t  s h a l l  s t o p  a t  t h e  d i r e c t i o n  o f  
a  p e a c e  o f f i c e r .

SECT ION  1

A dd s  lc in g u a g e  t o  t h e  t h e  M o t o r  V e h i c l e  C o d e  t h a t  a  p e r s o n  d r i v i n g  o r  
o p e r a t i n g  a  v e h i c l e  o r  m o t o r  v e h i c l e ,  o r  o p e r a t i n g  an  a i r c r a f t  o r  
w a t e r c r a f t  s h a l l  s t o p  i f  r e g u e s t e d  o r  s i g n a l l e d  t o  d o  s o  f o r  a  l a v / f u l  
p u r p o s e  b y  a  p e a c e  o f f i c e r .

T h e  p e a c e  o f f i c e r  m u s t  b e  d r i v i n g  o r  o p e r a t i n g  a  v e h i c l e  o r  m o t o r  
v e h i c l e ,  o r  o p e r a t i n g  a n  a i r c r a f t  o r  w a t e r c r a f t  w i t h  m a r k in g s  o r  
i i g h t i n g  a n d  a u d i b l e  s i g n a l s  o f  la v /  e n f o r c e m e n t  v e h i c l e .  O r  t h e  p e a c e  
o f f i c e r  m u s t  b e  w e a r in g  a  u n i f o r m  o r  d i s p l a y i n g  a  b a d g e .

T h e  c r im e  i s  a  C l a s s  B m is d e m e a n o r

T h e r e  i s  n o  e f f e c t i v e  d a t e  c l a u s e .

T h e  f i s c a l  n o t e  i s  z e r o .
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CSSSHB 446, "An Act relating to the duty to stop at the direction
O F  A  P E A C E  O F F I C E R , "

"S t o p p i n g  f o r  a  P e a c e  O f f i c e r "

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  is t o  c l o s e  a l o o p h o l e  w h i c h  is

P R E S E N T L Y  E X I S T I N G  IN T H E  S T A T U E S ,
4

In y o u r  p a c k e t  f r o m  Ho u s e  R e s e a r c h  A g e n c y , Pa g e  o n e , Pa r a g r a p h  #3, it 
s t a t e s , "W h e n  a p p r o a c h e d  b y  a n  a u t h o r i z e d  e m e r g e n c y  v e h i c l e  o r  a 
p o l i c e  v e h i c l e  y o u  s h a l l  y i e l d  t h e  r i g h t  o f  w a y  b y  s l o w i n g , s t o p p i n g ,
O R  M O V I N G  T O  R I G H T  H A N D  L A N E , "  A L S O  S E E  P A G E  O N E  O F  T H E  L E T T E R  F R O M

D e p t , o f  P u b l i c  S a f e t y , Pa r a g r a p h  3, a n d  I q u o t e , " T h e r e  a r e  n o

R E Q U I R E M E N T S  F O R  A  P E R S O N ,  U N D E R  A N Y  C I R C U M S T A N C E S ,  T O  S T O P  A T  T H E  

R E Q U E S T  O F ,  O R  L A W F U L  C O M M A N D  O F  A  P E A C E  O F F I C E R " ,

O u r  b i l l  p u t s  i n t o  t h e  s t a t u t e s  e x a c t l y  w h a t  y o u  a r e  t o  d o  w h e n

A P P R O A C H E D  B Y  A  P E A C E  O F F I C E R ,

W e h a v e  w o p k e d  c l o s e l y  w i t h  Co m m i s s i o n e r  S u n d b e r g 's o f f i c e  o n  t h i s

L E G I S L A T I O N  A N D  Y O U  W I L L  F I N D  IN Y O U R  P A C K E T  I N F O R M A T I O N  F R O M  D E P T ,  O F

P u b l i c  S a f e t y  s h o w i n g  t h e  n e e d  f o r  t h i s  l e g i s l a t i o n ,

a , R e q u e s t  f r o m  C o m m i s s i o n e r  S u n d b e r g  f o r  t h i s  s t a t u t e ,

b , Case in Kenai - Soldotna where Judge Anderson decided there was no 
existing law requiring an individual to stop, and therefore the
C A S E  W A S  D I S M I S S E D .

c, S t a t e m e n t  o f  s u p p o r t  b y  Co m m i s s i o n e r  S u n d b e r g ,

d , Fiscal mote from Public Safety,

e , N e w s p a p e r  c l i p p i n g  f r o m  t h e  F a i r b a n k s  D a i l e y  M i n e r  1-23-8^.

It is t h e  f e e l i n g  o f  m y s e l f  a s  w e l l  a s  Co m m i s s i o n e r  S u n d b e r g 's o f f i c e

T H A T  T H I S  IS A  L O O P H O L E  W H I C H  N E E D S  T O  B E  T A K E N  C A R E  O F  A N D  T H I S  B I L L  

IS D O I N G  J U S T  T H A T .



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

S e p tem ber  15, 1983

M EM ORA NDU M

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

TO: Rep resentative John Liska

FROM: Deb Pomeroy

A d m i nis tra tiv e Assistant

RE: Stopping for a Police Officer

Resear ch Reque st 83-199

Linda Edgeworth, of yo u r  staff, asked w he t he r  or not there is a statute 

re quiring a motorist to stop when flagged down by a police officer. 

She also asked for information regarding a case in which a d efendent 

was charged with failure to stop for a police officer. The defendant 

was acquitted because no statute set out this requi rement. I spoke 

with the Gretchen De r r  in the Commi ssi one r's  Off ice  of the D epartment 

of Public Safety, wh o provided the attached cor res p o n d en ce  pertaining 

to this issue.

The case the d ef en dan t won recurred prior to April 28, in Soldotna. 

A m otorist had failed to scop when the police officer turned on the 

flashing lights and siren, and was subsequently charged with violating 

13 AAC 02.140. I spoke with the District Attorn ey' s Office in Kenai 

and requested the judge's decision as well as any pertinent documents. 

These will be forwarded to you as soon as we receive them.

The Alaska A dmi ns t r a t i ve  Code 13 AAC 02. 14 0 (attached) states that 

"upon the approach of an a uthorized em ergency vehi cle ... or a police 

vehicle making use of either a visual or an audible signal, the driver 

of every v eh i c l e . . . sha l1 y ie ld  the rig ht- of- way  by slowing, stopping, 

changing lanes £ r  pulling to the right-hand edge of the roadway clear 

of an intersection to await passage of the emergency vehicle" (emphasis 

added). It appears that 13 AAC 02.14 0 pertains mostl y to emergency 

si tuations.

J ud g e  Anderson of Anchorage, who heard the case, ruled that the State had 

"made a half hearted attempt" in w rit ing  the regulation when it defined 

wh a t  a mo tor is t must do when approached by a police vehicle wit h visual 

lights in a n on- emergency situation. He went on to state that the police 

offi cer  was a ttempting to stop a suspected violator when there was no 

existing emergency, and that the violator was therefore not required 

to stop.



Representative Liska
September 15, 1983

Page 2

A S e p t em be r  3, 1982 m e m or a n d u m  from A ss is tan t Attorney General Balfe 

to the Kenai Police Chief conce rni ng a similar incident states that as 

13 AAC 02.140 is now written, any one of the required actions listed 

wo ul d comply with the regulation.

The D ep art men t of Public Safety is currently looking into this i s s u e ."*8 
^According to Ms. Derr, revisions to the adminis tra tiv e code and possib le 

s t a tut ory  changes which would rectify this problem are being c onsidered 

at this time. No written draft of the revisions is available. I have 

r eq uest ed a copy of any proposal when  * js„,c 

.it to you.

I hope tnis 

please c a l 1.
ormation i s useful to you. If you want more information,

A tt ac h me n t s
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D E P A R T ' M O T  O F  P I  H I . I t  S A F E T Y

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCH N
JUNEAU, ALASKA 99811 
PHONE: 4 6 5 - 4 3 2 2

N o v e m b e r  4 ,  1 9 8 3

M s .  M a r y  W h i t m a n  
A d m i n i s t r a t i v e  A s s i s t a n t  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  V
J u n e a u ,  AK  9 9 8 1 1  

D e a r  M s .  W h i t m a n :

T h i s  i s  i n  r e f e r e n c e  t o  y o u r  r e q u e s t  r e l a t e d  t o  i n p u t  f r o m  
t h i s  d e p a r t m e n t  o n  HB 4 4 6  , " a n  a c t  r e l a t i n g  t o  ‘' t o p p i n g  a  
m o t o r  v e h i c l e  a t  t h e  d i r e c t i o n  o f  a  p e a c e  o f f i c e r . "

>
I  h a v e  e n c l o s e d  s o m e  s t a t u t e s  f r o m  o t h e r  s t a t e s ,  a n d  t h e  
I . A . C . P .  m o d e l  " U n i f o r m  V e h i c l e  C o d e "  r e c o m m e n d a t i o n  o n  t h e  
s u b j e c t .  T h e  s t a t u t e s  s o u r c e s  w e r e  f r o m  t h e  s t a t e s  o f  
C a l i f o r n i a ,  O r e g o n ,  a n d  W a s h i n g t o n .  A s  c a n  b e  s e e n ,  t h e r e  
a r e  a  v a r i e t y  o f  a p p r o a c h e s ,  b u t  a l l  w i t h  t h e  s a m e  t h e m e .

A s  f o r  t h i s  S t a t e ,  a s  r e f l e c t e d  i n  a  p r e v i o u s  i n t e r n a l  
m e m o r a n d u m  o f  t h i s  d e p a r t m e n t ,  o f  w h i c h  y o u  h a v e  a  c o p y ,  
t h e r e  a r e  n o  r e q u i r e m e n t s  f o r  a  p e r s o n ,  u n d e r  a n y  
c i r c u m s t a n c e s ,  t o  s t o p  a t  t h e  r e q u e s t  o f ,  o r  l a w f u l  c o m m a n d  
o f  a  p e a c e  o f f i c e r  e x c e p t  w h e n  h e  i s  a c t u a l l y  r e g u l a t i n g  o r  
d i r e c t i n g  t r a f f i c  ( A S  2 8 . 3 5 . 2 8 0 ) .  N o r  d o  a n y  a d m i n i s t r a t e v e  
c o d e  p r o v i s i o n s  r e q u i r e  a  p e r s o n ,  u n d e r  a n y  c i r c u m s t a n c e s ,  
t o  s t o p  a s  t h e  r e s u l t  o f  a  l a w f u l  o r d e r  o f  a  p e a c e  o f f i c e r  
( 1 3  AAC 0 2 . 1 4 0  a n d  1 3  AAC 0 2 . 1 9 5 ) .

T h e  d e p a r t m e n t ' s  d e s i r e ,  a n d  I  am  s u r a  y o u  w o u l d  f i n d  i t  t h e  
e n t i r e  l a w  e n f o r c e m e n t  c o m m u n i t y ' s  d e s i r e ,  i s  t o  d e v e l o p  a n  
a l l  e n c o m p a s s i n g  o b e d i e n c e  s t a t u t e  c o v e r i n g  a  p e r s o n , 
v e h i c l e , b o a t ,  o r  a i r c r a f t .  W h e t h e r  t h i s  c a n  b e  a c h i e v e d  i s  
a n o t h e r  m a t t e r .

H o u s e  B i l l  4 4 6 ,  a s  i t  i s  n o w  w r i t t e n ,  m e e t s  a  p o r t i o n  o f  l a w  
e n f o r c e m e n t  n e e d s ,  b u t  m a y  b e  s o m e w h a t  v a g u e  a n d  b r o a d  a s  i t  
r e l a t e s  t o  " l a w  e n f o r c e m e n t  v e h i c l e . "

I f  n o t  b e i n g  p r e s u m p t i v e ,  a n d  k e e p i n g  i n  m i n d  t h a t  t h e  
a u t h o r  i s  n o t  t r a i n e d  i n  t h e  l e g a l i z e d  f r a m i n g  o f  s t a t u t e s ,  
t h e  f o l l o w i n g  i s ,  a t  l e a s t ,  a  d r a f t  r e v i s i o n  o f  HB 4 4 6  f o r

12- L2LH



Ms. M a r y  W h i t m a n - 2 - N o v e m b e r  4, 1983

c o n s i d e r a t i o n  th a t  w o u l d  m e e t  the law e n f o r c e m e n t  needs. 
T h e  d r a f t  is not in p r o p e r  form.

cc: Em i l  N o tti
L e g i s l a t i v e  A s s i s t a n t  

to the G o v e r n o r

N o r m a n  G o r s u c h  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of Law

Col. M i c h a e l  K o l i v o s k y ,  D i r e c t o r  
D i v i s i o n  of A l a s k a  S t ate Troopers- 
D e p a r t m e n t  of P u b l i c  Sa f e t y

S i n c e r e l y ,

R O B E R T  J. S U N D B E R G  
C O M M I S S I O N E R



MEMORANDUM
L

State of Alaska
TO:

FROM:

Joseph Balfe
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  of P u b l i c  S a f e t y

Lt. Col. J a m e s  D. V a d e n V r y  
O f f i c e  o f  the C o m m i s s i o n e r  
D e p a r t m e n t  of P u b l i c  S a f e t y

d a te : M a y  12, 1983
1 6  $ 8 3

FILE NO:

TELEPHONE NO:

SUBJECT:

4 65-4322 

F a i l u r e  to Stop

P l e a s e  d r a f t  a c h a n g e  in o u r  r e g u l a t i o n s  r e q u i r i n g  an 
i n d i v i d u a l  to stop w h e n  l a w f u l l y  d i r e c t e d  to do so by  a 
p e a c e  officer.

R e t u r n  the d r a f t  to me and I w i l l  b e g i n  the p r o c e d u r e s  
n e c e s s a r y  to c h a n g e  *-he t r a f f i c  r e g u l ations.

S i n c e  this p r o b l e m  c o u l d  i n v o l v e  s i t u a t i o n s  not i n v o l v i n g  a 
v e h i c l e ,  we  sh o u l d  a l s o  p r o p o s e  c h a n g e s  in the statutes. 
T h a t  r e c o m m e n d a t i o n  s h o u l d  be h e l d  u n t i l  the A d m i n i s t r a t i o n  
r e q u e s t s  p r o p o s e d  c h a n g e s  t h r o u g h  legislation.

A t t a c h m e n t s :  a/s

cc: ■‘R o b e r t  J. S u n d b e r g  
C o m m i s s i o n e r
D e p a r t m e n t  of P u b l i c  S a f e t y

5 7 ^ K 3

c  p . ^ I  / c )'(r*

02-001A (Rov. 10/79)



isolbotna police department
2499 

ibolbotna -- &la£ka 99669

Suane liltllanb 
A p r i l  28, 1983 <EI|ief of tfaliu

C o m m i s s i o n e r  R o b e r t  S u n d b e r g  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
P o u c h  N
J u n e a u ,  AK 9 9 8 1 1

D e a r  C o m m i s s i o n e r  S u n d b e r g :

I  am r e q u e s t i n g  t h a t  y o u r  s t a f f  r e v i e w  1 3  A A C 0 2 . 1 4 0  ( a )  f o r  p o s s i b l e  
c h a n g e s .  R e c e n t l y  S o l d o t n a  h a d  a  c a s e  r u l e d  o n  b y  J u d g e  A n d e r s o n  f r o m  
A n c h o r a g e .  T h e  j u d g e  r u l e d  t h a t  t h e  S t a t e  h a d  " m a d e  a  h a l f  h e a r t e d  a t t ’ - p t "  
i n  w r i t i n g  t h e  r e g u l a t i o n  w h e n  i t  d e f i n e d  w h a t  a  m o t o r i s t  m u s t  d o  w h e n  a p ­
p r o a c h e d  b y  a  p o l i c e  v e h i c l e  w i t h  v i s u a l  l i g h t s  o n  i n  a  n o n - e m e r g e n c y  s i t u a ­
t i o n .

T h e  j u a g e  w e n t  o n  t o  s a y  t h a t  i n  t h e  c a s e  o f  S o l d o t n a  w h e r e  t h e  p o l i c e  
o f f i c e r  w a s  a t t e m p t i n g  t o  s t o p  a  s u s p e c t e d  v i o l a t o r  t h e r e  w a s  n o  e x i s t i n g  
e m e r g e n c y  a n d  t h e  s u s p e c t e d  v i o l a t o r  w a s  n o t  r e q u i r e d  t o  s t o p .  T h e  j u d g e  
t h e n  d i s m i s s e d  t h e  c i t a t i o n  t h a t  h a d  b e e n  i s s u e d  u n d e r  t h e  a u t h o r i t y  o f  1 3  
A A C 0 2 . 1 4 0 .

I  am i n c l u d i n g  i n  t h i s  l e t t e r  a  c o p y  o f  a  s i m i l a r  r e q u e s t  m a d e  b y  C h i e f  
R o s s  o f  t h e  K e n a i  P o l i c e  D e p a r t m e n t .  I n  t h e  c a s e  o f  K e n a i  o u r  l o c a l  j u d g e  
a l s o  d i s m i s s e d  a  c i t a t i o n  b e c a u s e  t h e  w a y  t h e  r e g u l a t i o n  i s  w o r d e d .  I t  s e e m s  
t h e r e  i s  c o n c e r n  f r o m  m o r e  t h a n  o n e  c o u r t  a b o u t  t h i s  r e g u l a t i o n .

I  h a v e  o n e  o t h e r  c o n c e r n  a b o u t  t h e  r u l e s  o f  t h e  r o a d  c o n t a i n e d  i n  1 3  A A C . 
P r e s e n t l y  t h e r e  i s  n o  r e g u l a t i o n  t i t l e d  " E x c e s s i v e  A c c e l e r a t i o n "  o r  s o m e  o t h e r  
s i m i l a r  l a n g u a g e ,  A p r o b l e m  c o m e s  u p  f r e q u e n t l y  w h e n  y o u  h a v e  a  m o t o r i s t  w h o  
s p i n s  h i s  t i r e s  i n t e n t i o n a l l y  u n d e r  h e a v y  a c c e l e r a t i o n ,

T h e  o n l y  p o s s i b l e  c i t a t i o n  t h a t  c a n  b e  i s s u e d  i n  t h i s  s i t u a t i o n  i s  n e g ­
l i g e n t  d r i v i n g .  O u r  c o u r t  h a s  c o n s i s t e n t l y  r u l e d  t h a t  a b s e n t  o t h e r  f a c t o r s  
s u c h  a s  C i s h t a i l i n g ,  l o s s  o f  c o n t r o l ,  e t c . .  t h e  e l e m e n t s  o f  n e g l i g e n t  d r i v i n g  
a r e  n o t  s a t i s f i e d .

I t  w o u l d  3 e e m  t o  me t h a t  a  n e w  r e g u l a t i o n  c o u l d  b e  w r i t t e n  t o  c o v e r  t h i s  
t y p e  o f  d r i v i n g .  T h i s  t y p e  o f  r e g u l a t i o n  w o u l d  b e  m o s t  h e l p f u l  i n  c u r t a i l i n g  
t h i s  s o r t  o f  d r i v i n g .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n .

S i n c e r e l y ,  ^

J .  U d & v l
D u a n e  l i d  l a n d
C h i e f  o f  P o l i c e

OKI’ AKT.MKn t  O f  PU III.IC  S /.'C TV
COMMISSIONER'S OFFICE

Juneau, *'iska

MAY 0 2 1983
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MEMORANDUM State of Alaska
to : R o b e r t  J. S u n d b e r g

C o m m i s s i o n e r
D e p a r t m e n t  of P u b l i c  Safety

DATE: f l a y  3, 1983

FILE NO:

TELEPHONE NO: 465-4322

f ro m : i n s p e c t o r  Frank^'tl. (Jorham
A s s i s t a n t  to the C o m m i s s i o n e r  
D e p a r t m e n t  of P u b l i c  Safety

s u b je c t : c h i e f  U d l a n d  L e t t e r
re: F a i l u r e  to Stop

As requested, r e s e a r c h  w a s  done on the r e q u i r e m e n t s ,  or 
more, the lack of r e q u i r e m e n t s  for a p e r s o n  to stop w h e n  
s i g n a l e d  to do so by  a p o l i c e  officer.

I c o u l d  find b u t  one ar e a  of the State S t a t u t e s  that r e­
qu i r e s  a p e r s o n  (driver of a vehicle) to ob e y  the s i g n a l s  of 
an o fficer. E v e n  at that, it only r e l a t e s  to the c o n d i t i o n  
of d i r e c t i n g  traffic. See a t t a c h e d  AS 28.35.180.

T h e  13 A A C  2 . 1 >~ u o e s  not d i r e c t l y  r e q u i r e  a v e h i c l e  to stop 
b u t  m a k e s  It -■*. jp t i o n  w h e n  an e m e r g e n c y  v e h i c l e  of any type 
is a p p r o a c h i n a .  N o r  d o e s  the c o m panion, 13 A A C  2.195, 
r e l a t e d  to pe .astrians.

A l s o  a t t a c h e d  is a p r o p o s e d  a d d i t i o n  to e i t h e r  the A d m i n i s­
tr a t i v e  C o d e  o r  S t a t e  S t a t u t e s  that s h o u l d  s e rve the purpose. 
N o t  b e i n g  a legal b e a g l e ,  I a m  not sure how m a n y  h o l e s  it 
has in it.

E n c l o s u r e s :  a/s

S E P ' 2  1983

HOUSE RESEARCH AGENCY



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - SSH34--6

S'.ii'yort with Amendment_____

January 16, 12S4

SSHE446 - "An Act relating to the duty to stop at the direction of a peace 
officer.

This legislation deals with the public's responsibility to follow the 
directions of peace officers in emergency situations. Seme confusion has 
existed on this subject on the part of the public due to the inconcise 
wording of present regulations (13.AAC.02.1^0). This proposed legislation 
clarifies the duty of the public without infringing upon their rights..

The wording in Sec. 28.35.184 requires that a person guilty of flight 
from a police officer is guilty of a class C felony. This is felt to be 
too severe a penalty and we request that it be amended to a class B 
misdemeanor. The original wording would result in many individuals having 
felony records that now only_ face misdemeanor violations. Additionally, 
the numerous violations of the section may place an unnecessarily heavy 
burden upon the Criminal Justice System.



Revision Date: 01/16/84 I

REQUEST FISCAL DETAIL
Bill/Resolution No.: SSHB446 Agency Affected: Public Safety_________
Title:___" ...stop at the direction Program Category Affected:______________
_________ of a Peace Officer   Administration of_.Justice_____
Sponsor: Rep. Liska & Syzmanski BRU, Program or Subprogram(s) Affected:

Requestor; House Judiciary_____________   Alaska._St9t.e_Trpopers_____
Date of Request: 1.16-84_________  _____________________ ______________________

STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL
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700 GRANTS, CLAIMS

800 MISCELLANEOUS •
TOTAL OPERATING 0.0 0.0 * 0.0 0.0 0.0 0.0

I CAPITAL 0.0 0.0 0.0 , O.Q 0.0 .. Q J] .
REVENUE

FUNDING: (Thousands of Dollars)
CENERAL FUND 

FEDERAL FUNDS 
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TEMPORARY
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ANALYSIS: Attach a separate page for analysis No Fiscal Impact.
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Prepared By: Francis f. A1 iTn Q - ’
Qivisi Jfclaska State T rn o p p rs

Approveoby Commissioner:__

Agency:_______ Public Safety
J. Sundh■Robert J. Sundherg
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Requestor
Office of Management and Budget 
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Officials want to fill 
little traffic loophole

Daily News-Miner, Fairbanks, Alaska, Monday, January 23, 1984

N e w s -M in e r  B u r e a u
J F & JE A U — In  t h e o r y ,  i t ' s  n o  c r im e  

to  i i l i o r e  th e  f l a s h i n g  r e d  l i g h t s  o f  a  
s t a ^ t r o o p e r  f l a g g i n g  y o u  d o w n  a f t e r  
a  t r y j f i c  v io l a t i o n .

B u t  l i k e  m a n y  t h e o r i e s ,  p u t t i n g  it  
in to  p r a c t i c e  m a y  b e  a n o t h e r  q u e s ­
t i o n .

TQ i: T a u s c  J u d i c i a r y  C o m m i t t e e  
w a s - t o l a  F r i d a y  t h a t  t h e r e  is  n o  s t a t e  
l a w S e q u i ' i n g  d r i v e r s  t o  s t o p  w h e n  a  
p o l i c e  o f f i c e r  in a c a r  t u r n s  on  h is  
e m e r g e n c y  f l a s h e r s .

C o m m i t t e e  m e m b e r s  b e g a n  w o r k ­
ing  to  c lo s e  th e  l o o p h o l e  b y  c o n s i d e r ­
ing  a  b i l l  f i l e d  b y  R e p .  J o h n  L i s k a .  
R - E a g l c  R i v e r ,  a n d  R e p .  M i k e  S z y -  
m a n s k i ,  D -A n c h o r a g e .

F r a n k  G o r h a m ,  a n  a s s i s t a n t  to th e  
c o m m i s s i o n e r  o f  P u b l i c  S a f e t y ,  t o ld  
the  c o m m i t t e e  tw o  c a s e s  on  th e  K e n a i  
P c n n i n s u l a  h a v e  b een  t h r o w n  out o f  
c o u r t  b e c a u s e  t h e r e ' s  no l a w  r e q u i r ­
ing  d r i v e r s  to  s top .

T h e  b i l l  o f f e r e d  b y  L i s k a  a n d  3 z y -  
m a n s k i  w o u l d  m a k e  i t  a  m i s d e ­
m e a n o r  to  i g n o r e  a  p o l i c e  o f f i c e r ' s  
s i g n a l  to  s top .

C u r r e n t  l a w  r e q u i r e s  d r i v e r s  t o  s t o p  
o n l y  a t  t h e  d i r e c t i o n  o f  a  t r a f f i c

o f f i c e r .
W h e n  a n  " e m e r g e n c y  v e h i c l e "  l i k e  

a n  a m b u l a n c e  o r  f i r e  t r u c k  
a p p r o a c h e s  f r o m  b e h in d ,  d r i v e r s  a r e  
r e q u i r e d  to  y i e l d  ,bv s l o w in g  d ow n  o r  
t u r n i n g  o f f  o n t o  a  s id e  s t r e e t .  S to p p in g  
is j u s t  o n e  o f  th e  o p t i o n s .

L e g i s l a t o r s  e x p r e s s e d  c o n c e rn  th a t  
n ew s  o f  t h e  l o o p h o le  w o u ld  p r o m p t  
m o t o r i s t s  to  i g n o r e  s i g n a l s  f r o m  law  
e n f o r c e m e n t  o f f i c e r s .  F a i l u r e  to p u l l  
o f f  in  m o s t  c a s e s  c o u ld  n o t  be  d e f in e d  
a s  r e s i s t i n g  a r r e s t ,  s a i d  a s s i s t a n t  
A t t o r n e y  G e n e r a l  G a y l e  H o rc t s k i .

H o w e v e r ,  i t ’ s  n o t  l o o  s m a r t ,  H o re t s -  
k i  s a id .

T o  e lu d e  a  po.' c e  o f f i c e r ,  a d r i v e r  
w o u ld  m o s t  l i k e l y  b r e a k  a l a w  th a t  is 
on  th e  b o o k s ,  s u c h  a s  e x c e s s i v e  spe ed  
o r  r e c k l e s s  d r i v i n g .

I f  a  d r i v e r  b a s h e d  th e  c a r  o f  a  p o l ic e  
o f f i c e r  a t t e m p t i n g  to  f o r c e  h im  to 
s top ,  o r  c r a s h e d  t h r o u g h  a r o a d b lo c k ,  
he  w o u ld  a d d  to  the  o r i g i n a l  o f f e n s e  
f o r  w h i c h  h e  w a s  b e i n g  s t o p p e d ,  
H o r e t s k i  s a id .





COMMITTEE REPORT

SENATE
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FURTHER:

D a t e

Hr. President 

The Committee on considered

d e fe c t ..-: in  the t i t ! . -; r>£ . t

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

t 1

t 1

[ ] 
[ 1 
I ]

( 1

I I

I 1

do pass

do pass w i t h  attached amcndmont(s)

replace w i t h / o r  adopt CS for 
n e w  title
same title and recommends

and attached a "LETTER OF INTENT" 

reports it back without recommendation 

recommends referral to

I | N E W  F I S C A L  N O T E

Committee

M E M B E R S  S I G N I N G  

D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

A

Chairman

Chairman r o c : anme nd a t: ton
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A L A S K A  S T A T E  L E G I S L A T U R E  - S E NAT E
S E N A T O R  R I C H A R D  I .  E L I A S O N

L A B O R  A N D  C O M M E R C E  C O M M I T T E E ,  C H A I R M A N  
R E S O U R C E S  C O M M I T T E E  
J U D I C I A R Y  C O M M I T T E E  

F I S H E R I E S  S U B - C O M M I T T E E

. v \
- . «-> P . O .  B O X  1 4 3

S I T K A .  A L A S K A  9 9 8 3 3

P O U C H  V

■ *-
J U N E A U .  A L A S K A  9 9 0 1 1

( 9 0 7 )  4 6 3 - 4 9 1 6

M E M O R A N D U M

T O :

FR O M :

S e n a t o r  B i l l  R a y ,  C h a i r  j j  
S e n a t e  J u d i c i a r y  C o m m i t !

S e n a t o r  D i c k  E l i a s o n  

D A T E :  M a y  1 4 ,  1 9 8 4

R E :  H B  4 5 5

T h e  p u r p o s e  o f  HB 4 5 5  I s  t o  p r o v i d e  a  m e c h a n i s m  t o  s e t t l e  N a t i v e  
A l l o t m e n t  C l a i m s .  W i e n  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  m a k e s  a  
d e t e r m i n a t i o n  t h a t  l a n d  o r  i n t e r e s t  i n  l a n d  w a s  w r o n g f u l l y  o r  e r r o n e o u s l y  
c o n v e y e d  t o  t h e  s t a t e  b y  t h e  f e d e r a l  g o v e r n m e n t ,  t h e  c o m m i s s i o n e r  m a y  
q u i t c l a i m  l a n d  o r  a n  i n t e r e s t  i n  l a n d  t o  t h e  f e d e r a l  g o v e r n m e n t .  
C u r r e n t l y ,  t h e  o n l y  w a y  t o  r e t u r n  l a n d s  w i t l i  N a t i v e  c l a i m s  o n  t h e m  t o  t h e  
f e d e r a l  g o v e r n m e n t  i s  t h r o u g h  t h e  c o u r t s .

On  A p r i l  2 4 ,  1 9 8 4 ,  t h e  S e n a t e  f a v o r a b l y  c o n s i d e r e d  t h e  l a n g u a g e  e m b o d i e d  
i n  HB  4 5 5  w h e n  S B  3 7 5 ,  " A n  A c t  r e l a t i n g  t o  l a n d  d i s p o s a l  a n d  m a n a g e m e n t " ,  
p a s s e d  t h e  S e n a t e  1 6  t o  0 .  C u r r e n t l y ,  S B  3 7 5  i s  i n  H o u s e  F i n a n c e  a n d  I  
am  h o p e f u l ,  t h a t  t h i s  l e g i s l a t i o n  w i l l  p a s s  b o t h  h o u s e s  t h i s  s e s s i o n .  
H o w e v e r ,  i n  t h e  e v e n t  S B  3 7 5  d o e s  n o t  m a k e  i t  t h i s  y e a r ,  i t  i s  i m p o r t a n t  
t h a t  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  b e  g r a n t e d  
a u t h o r i t y  t o  " q u i t c l a i m "  n a t i v e  a l l o t m e n t  c l a i m s .

1 s t r o n g l y  r e c o m m e n d  p a s s a g e  o f  HB 4 5 5  t o  e n s u r e  t h a t  n a t i v e  a l l o t m e n t  
c l a i m s  a r e  s e t t l e d  a s  e x p e d i o u s l y  a s  p o s s i b l e .



In 1979 a federal court found that the federal government 
transferred land to the state which was eligible for selection 
under the 1906 Native Allotment Act. That act granted up to 
160 acres to Native Alaskans who used the land for at least 
five years. The act was extinguished with the passage of 
the Native Claims Settlement Act but claims that were pending 
at that time were still eligible for the land grant.

HB 455 would provide a means to return valid allotment lands 
improperly transferred to the state by the federal government 
to the U.S. Department  o f  the Interior.

The state will review the disputed land and return to the 
federal government  lands w i t h  valid allotment claims. The 
state will then re-select other federal lands to replace the 
land given back to the federal government for allotments.

In instances where the state has already turned disputed 
tracts over to m u n i c i p a l i t i e s  or other parties, arrangements 
would be made by the state to negotiate settlements. The 
state would ensure that parties would receive equal or 
better parcels of land and be compensated for any i m p r o v e­
ments on the land. In many cases, though, there is no third 
party interest and the transfer could be easily accomplished.

Allotment claims that will benefit from this legislation, 
stretch from B arrow  to Ketchikan.
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D e a r  Ron: ••

E n c l o s e d  is a. draft b i l l  giving D N R  the a u t h o r i t y  to q u i t­
clai m  land b a c k  to the federal government. T h e  p r o p o s e d  bill is 
de s i g n e d  to r e s o l v e  two' types; of problems c u r r e n t l y  troubling the 
state: (1 ) the n e e d  to correct errors m a d e  in conveyances: and
(?) the d e s i r e  to settle n a t i v e  a l l o t m e n t  claims w i t h o u t  l i t i g a­
tion. The b i l l  w o u l d  also, a llow D N R  to c o rrec t other similar  
k inds of title defects that have a r i s e n  or m a y  arise. I a n t i c i­
pate that Sec. 2 of the bill w o u l d  be. c o d i f i e d  as one of the 
direc t o r ' s  d i s c r e t i o n a r y ,powers ur.dcr AS 38 .05.035 (b),

i * * *s ■ . .

The p r o p o s e d  language •'■requires the d i r e c t o r  to d e t e r m i n e  ; 
that' the l a n d  to be q u i t c l a i m e d 'w a s  ’'wrongfully or e r r o n e o u s l y  . 
c o n v eyed to the s t a t e . "•■In ‘the case of a n a t i v e  a l l o t m e n t  claim, 
this w o u l d  m e a n  d e t e r m i n i n g  .that n a t i v e  use or o c c u p a n c y  predated- 
state s e l e c t i o n  a n d  that t h e 1 allotment is o t h e r w i s e  valid. In my  
view, h o w e v e r , a full-scale, i n v e s t i g a t i o n  or a d j u d i c a t i o n  of the ' 
c l a im'is n o t  n e c e s s a r y  i ' ( Rather, the d i r e c t o r  m a y  r e l y  on B L M ' s /'"■ 
a s s e r t i o n  that the a l l o t m e n t  -is v a l i d  or m a k e  hie own determine- ' 
t i o n  b a a e d  o n  the d o c u m e n t a t i o n  in the file.

4 I
Sec. 3 of the p r o p o s e d  bill w a i v e B  the state s t a t utory  

re q u i r e m e n t  to r e s e r v e  the m i n e r a l  estate. T h e  S o l i c i t o r’s 
office agrees w i t h  our i n t e r p r e t a t i o n  that §6(1) of the S t a t e h o o d  
A c t  (the federal s t a t u t e  r e q u i r i n g  the state to r e s e r v e ' the 
mi n e r a l  estate) does n o t  apply to con vey a n c e s  to the federal  
government. The S o l i c i t o r  s o f fice has a g r e e d  to issue an 
o p ini on to chat effect. Thus, the state w o u l d  be able to q u i t­
claim b o t h  the surface estate and the. m i n e r a l  e s t a t e  to the 
federal governm ent, and w o u l d  not be c h a r g e d  w i t h  the acreage.
W h e n  g e n e r a l  grant lands are involved, the state thus w i l l  n o t  
lose its a b i l i t y  to recoup selection rights. (Unfortunately, 
however, the state still w i l l  not be able to r e c o u p  s e l e ction  
rights w h e n  m e n t a l  h e a l t h  lands ore involved, si nce the time for 
s e l e cting m e n t a l  h e a l t h  lands has run. T h i s  p r o b l e m  cannot be
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to p o s s i b l e  solutions.)
• * * * • * »

• I w o u l d  like to p o i n t ' o u t  s e vera l i m p o r t a n t  subjects that 
this d raft bill d o e9 .n o t . 'address,' i n c l u d i n g  r e q u i r e m e n t s  for 
g i v i n g  p u b l i c  notice, tor p r o t e c t i n g  t hird p a r t y  rights, and for 
p r o t e c t i n g  the ability, to recoup s e l e c t i o n  rights, T h e s e  s u b­
jec t s  were' left out b e c a u s e  I'bel i n v e  they are a d e q u a t e l y  covered 
in e x i s t i n g  statutes. : • ■

The  A l a s k a  C o n s t i t u t i o n  requires p u b l i c  n o t i c e  b e f o r e  any 
" d i a p o B a l "  of state l a n d  -is made*. Q u i t c l a i m s  for the p u r p o s e  of 
c o r r e c t i n g  m i s t a k e s ,  w h e r e  the f e d eral g o v e r n m e n t  w i l l  p r o m p t l y  
r e c o nvey, w o u l d  n o t  c o n s t i t u t e  disposals, a n d  no n o t i c e  w o u l d  be 
r equired. However , q u i t c l a i m s  for the p u r p o s e  of s e t t l i n g  n a t i v e 
a l l o t m e n t  claims w o u l d 1 b e  disposals, a n d  the p u b l i c  n o t i c e 
p r o v i s i o n s  of AS 38. OS’, 345 would  apply. T h e  d e t e r m i n a t i o n  of 
w h e t h e r  a •lrd i s p o s a l ,r is involved m u s t  be m a d e  on a c a s e-by-case  

■ • b a s i s .
i

%*
- T h e  d i r e c t o r  is also requi r e d  to m a k e  a f i n d i n g  that d i s­

pos a l s  w i l l  be in the 'best interests of the Btate.r AS 
3 8 . 0 5 . 0 3 5 ( a )  (14). N o  s u c h - f i n d i n g  is n e c e s s a r y  w h e n  D N R  is 
9 i m p l y  c o r r e c t i n g  patents.. .However, a ''best interests*' f i nding  
m u s t  b e  m a d e  in q u i t c l a i m s  of n a t i v e  a l l o t m e n t  lands. The 
e x i s t e n c e  of third p a r t y  rights on lands to b e  q u i t c l a i m e d  should 
be c o n s i d e r e d  in m a k i n g  th§,finding. Like wise, the a b i l i t y - t o
r e c o u p  'selection r i g h t s  for' the q u i t c l a i m e d  acreage s hould be
c o n s i d e r e d  in d e t e r m i n i n g  w h e t h e r  t h e  state's inte rests w i l l  best 

• be served. Of course, however, the e x i s t e n c e  of third party 
r i g h t s  or the i n a b i l i t y’.to 'recoup- s e l e c t i o n  rights does n o t  
n e c e s s a r i l y  p r e c l u d e  a b e s t  interests finding.

If y o u  h a v e  any q uestions r e g a r d i n g  th e draft bill or m y
c c m aentB in this letter, p lea se let m e  know.

S i n c e r e l y ,

N O R M A N  C. G O R S U C H
A t t o r n e y  G e n e r a l

/ 6 u ( r
By: B a r b a r a  I. M a l c h i c k  ' ..

A s s i s t a n t  A t t o r n e y  
G e n e r a l

. )



MEMORANDUM State of Alaska

TO: T o n  Hawkins d a t e :  August 4, 1983
D i v ision of Land and Water Ilanagement
D W R  - Anchorage f i l e n o :  166-683-83

TE LEP HON E  n o  276-3550

f r o m  NOS11AK C. G O R SUCH  s u b j e c t  Settlement of Haines
A T T O R N E Y  GENERAL , Aguilar allotment

By: claims.
Ba rbara L. M a l c h i c k p ^
A s s i s t a n t  A t t o r n e y  General 
A G O  - A n c h orage

Gary Gustafson, formerly of the Division of Research 
and Development, r equested our o p i n i o n  regarding the State's 
au t h o r i t y  to settle five allotment claims on state patented lands 
in the H a i n e s  area under the settlement provisions of Aguilar v. 
U nited S t a t e s , 474 F. Supp. 840 (D. A laska 1979). Under existing 
statutes, it is uncle ar whether the State has authority to 
implement the Aguilar settlement procedures. There are, however, 
other options available to the State. Of these options, it is 
our opinion that new legislation w o u l d  be the best means of 
settling Aguilar allotment claims

After a backgro und discussion of A g u i l a r , three broad 
p r o b l e m  areas are discussed: (1) the State's authority to convey
p a t e n t e d  lands; (2) the State's a b i l i t y  to recoup selection 
rights; and (3) the existence of third-party rights on the 
p a t e n t e d  lands. A l t h o u g h  this m e m o r a n d u m  focuses primarily on 
the five partic ular allotments in Haines, the issues discussed 
are applicable to the more than 220 other Aguilar allotments 
s t a t e w i d e .

BACKGROUND

A g u i l a r  v. United S t a t e s , 474 F. Supp. 840 (D. Alaska 
1979) , was' a class action suit brought by Natives whose allotment 
applications were rejected because the land they applied for had 
p reviously been conveyed to the State. A l t h o u g h  the Natives 
claim that they used and occupied the land before the State 
selected it, their applications w e r e  not filed until after the 
state selections were made. The court held that if the" land was 
used and occupied by Natives, it should not have bee n convened tc 
the State. *■ ac cou.. l _Uj.ther held that the fedora^ government 
has a trust responsibility to recover for the N a tives’ any*land
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w r o n g f u l l y  conveyed to the State. The State was not a party to 
the suit.

T he plaintiffs and the federal governm ent stipulated t o’ 
procedures to implement the court's order. Under'the procedures, 
3 L M  first conducts an informal a d j udica tion to determine w h e ther  
an a l l o t m e n t  applicat ion is valid. If the application appears 
valid, BLM recommends that the U.S. A t t o r n e y  bring suit against 
the State to cancel the State's patent. The stipulated 
proced u r e s  also provide for expedited settlement, w h ereby the 
State quitclaims all or part of its interest in the land to the 
federal government, w h i c h  in turn grants tnc allotment to the 
Native  applicant. The expedited procedure s further provide that 
the acreage quitclaimed by the State shall be credited to the 
state e nt itlement under w h i c h  the lands were orig in a l l y  conveyed.

Last year, the Commissioner's office indicated its 
intention to expedite settlement of some of the Aguilar claims in

thethe Haines area, DNR divided allotment:
(1) those where the State is willing

into 
to

three
cmitclaimc a t e g o r i e s :

its entire interest; (2) those w h e r e  the State is w i l ling  to 
q u i t c l a i m  its interest wi th a reservation of an access easement; 
and (3) those wher e the State has an important interest and will 
insist upon full adjudication. One of the Haines area allotments 
that DNR proposes to quitc laim is from the first category, and 
four are from the second. The five parcels are on lands that 
were p a t e nted to the State under the A laska Mental Health 
Enablin g Act.

C

II

AUTHORITY

A. Existin g Statutes.

Article VIII, Section 9 of the Alaska C o n stitution  
specifies that "the Legislature may provide for the sale or grant 
of state lands .... " Article VIII, Section 10 provides that "no 
disposals or leases of state lands, or interests therein, shall 
be made w i t h o u t  prior public notice and other safeguards of the 
public interest as may be prescribed by law." In order to 
implement Section 10, the Legislature enacted the Alaska Land 
Act, AS 33.05. D N R , through the C o m m i s s i o n e r  and the Dire ctor of
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the D i v i s i o n  of Lands, is the agency charged wit h administeri ng 
the A l a s k a  Land Act. AS 38.05.005.

DNR, as any administrative agency, has only those 
powers that are e x p r essly granted or n eces sarily implied by 
statute. S e e , e . g . , Washi n g t o n  State Human Rights Commission v. 
Cheney School District No. 3 0 , 641 P . 2d 163, TbT (Wash. 1982). 
The A l a s x a  Land Act does not explic itly authorise DNR to 
q u i t claim its interest in the land described in the five 
allotment applications. Arguably, h o w e v e r , the pronosed
conveyances fall w i t h i n  the terms of the public and charitable 
use statute. Moreover, the authority to qu itclaim m a y  be a 
" n e cessari ly implied" power of the C ommissioner's or the 
D i r e c t o r 1s .

1. Disclaimer

DN R  has suggested that it simply "disclaim" its 
interest to the allotment lands. Where DNR is convinced of the 
validity of an allotment ap plic a t i o n 1̂ a disclaimer w o u l d  in 
effect morely correct the mistake made by the federal government  
in granting the land to the State in the first place.

There is no express authority that would allow DNR to 
disclaim. Moreover, the Al aska Land Act already provides a 
procedure for correcting mistaken made by the federal government. 
Under AS 38.05.035(b)(2), DNR is authorised to grant a preference  
right to a diligent applicant for the purchase of state land in 
order to correct past errors of a federal agency.JV The very  
fact that the Legislature provided a m e thod  for dealing with 
federal mistakes may bo a "positive inhibition" against 
correcting the mistakes except by compliance with the preference

jj  This is not the procedure specified in Acuilar, and it is 
probably not a viable option for attling the Aguilar claims. 
Because the preference right would be given direct 1~  to the' 
applicant rather than to the federal government, the property 
conveyed to the applicant would not have the trust status that 
allotments have. It is therefore ques tionable whether al lotment  
applicants and the federal government w o u l d  agree to this option.
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right statutes. See Hughes v. City of T o r r a n o ., 175 P . 2d 250 
(Cal. App. 1945).

2. Public anc. Charitable Use Statute

The public and charitable use statute provides that the 
State m a y  dispose of land to a g overnment agency for less than
the ap praised value if it is "fair and prcper and in the best
interests of the public .... " AS 38.05.315(a). Q u i tclaiming  
the land at issue here may be in the best interests of the public 
since it w o u l d  settle the allotment claims without time-consuming 
and e x p e nsive  litigation. Moreover, q u i tclaiming  the land to the
federal government may be in the public interest since it w o u l d
allow DLM to discharge its duty as trustee for the 'dative
a p p l i c a n t s .

In deter mining whether a disposal to a government 
agency is in the public interest, "due consideration fmusr. be] 
given to the nature of the public services or function rendered  
by the agency .... " AS 33.05.315(a);* The statute's focus on an 
agency's pubiic function implies that the Legislature envisioned  
that the ultimate use of the land would be in the public
interest. Likewise, the title of the statute implies that the 
land wil l be used for a public and charitable purpose. Here, the 
federal govern ment w o u l d  be conveying the land into private 
ownership, rather than using the land for the benefit of the 
public.

In determi ning whether there is a public interest, due 
consideratio n must also be given to "the terms of the grant under 
wh i c h  the land was acquired'b y the state." AS 38.05.315(a). The 
land at issue here was accmired by the State under the Mental  
Health E n a bling Act. Under the terms of the grant, mental health 
lands "shalL be administer ed by the T e r r it ory of Alaska as a 
public trust and [the] proceeds ana income [therefrom] shall 
first be applied to meet the necessary expenses of the mental 
health p r o g r a m  cf Alaska." Thus, a conveyance of these Lands for 
loss than their a ppraised value w ould be contrary to the terms of 
the grant under w hi ch they were acquired. However, a suoerior  
court judge in Fairbanks recently upheld r state statute which "in

(

L
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effect treats mental h ealth lands as general grant lands.2/ 
Since the State is not  obligated to administer general grant 
lands as a trust, this requ irement may not be a problem.

In summary, it is u n clear w h e t h e r  the pfoposed 
conveyances fall w i t h i n  the scope of the public and charitable 
use statute. For the pr otection of the State and the allotment 
applicants, we therefore do not r e c o m m e n d  this option.

3. Imnlied Aut ho r i t y

The Director of the Division of Lands is authorised, 
with the consent of the Commissioner, to approve contracts for 
the sale, lease, or other disposal of available lands "when he 
makes a w r i t t e n  finding that v-ne interests of the State will be 
best served." AS 3 8 . 0 5 . 0 3 5 ( a ) (14). 3/ The Alaska Supreme Court 
has interpreted this statute as g i v i n g  the Director broad 
discre tion in deciding w h e t h e r  to approve a disposal, iioore v. 
S t a t e , 553 P . 2d S, 31 (Alaska 1976). It is possible that a court 
would construe the statute as a grant of authority sufficiently 
broad to encompass the proposed conveyances.

There are several problems with this approach, however. 
First, the Supreme Court interprets A r t i c l e  VIII, Section 10 of 
the Consti t u t i o n  as refl ec t i n g  "the framers' recognition of the 
importance of our land resources and of the concomitant necessity 
for obser vance of legal safeguards in the disposal or leasing or

2/ The court went on to hold that the State is obligated to 
reimburse the trust for the full value of any lands transferred 
from it. See Leiss v. State of A l a s k a , 4FA-33-22QG Civ., June 
15, I9C3. It is unknown ac this time w h e t h e r  the State will 
appeal this decision.

3/ Al though this responsibility falls on the Director, the 
C o mmi ssioner may assume the r e s p o nsibility if she does so in a 
clear and explicit manner. iioore v. State, 553 P.'^d 0 37 
(Alaska .1976)'.
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state
1006,

l a nds A l v e s k a  .:,ki Corporation v. H o l d s w o r t h , 425
1011 (Alaska 1967). Thus, a court m a y  be reluctant to find 

a u t h ority to dispose of land unless it is expressly delegated by 
statute. #•

Further, a court m a y  not int erpret the statute as an 
independ ent grant of authority. Rather, the statute m a y  be 
p r o c e d u r a l  (requiring the Director to make a w r i t t e n  "best 
interest" f i n d i n g ) , and nay only apply w h e r e  the disposal is 
ot h e r w i s e  a uthorised by law. This reading w o u l d  be consistent 
wi t h  AS 38.05.035(a)(6), w h i c h  provides that the Director shall, 
"under the conditions and limitations imposed bv law and the 
commissioner, issue aeeds, leases or other conveyances disposing 
of a v a i labl e lands, resources, property or any interest in them."

Finally, even if subsection ( a ) (14) is read as a broad  
grant of authority, a decision to q u i t c l a i m  the lands at issue
m a y  not best serve the interest.' o i the State. A s  d i s c u s s e d
above, the State's interest nay be served in that the all 'ment 
claims w o u l d  be settled w i thou t t i m e -consu ming and expensive 
litigation. However, the interests of the State w o u l d  not be 
served in that the State w o u l d  not receive anything in return for 
the conveyances. This is so because the State must reserve the 
mineral estate and thus could r.ot be cred ited for the surface 
estate a c reage conveyed (see Section III, A. below) and because 
the State is pre cluded from selecting additional mental health 
lands to replace the conveyed lands (see Section III, B. b e l o w ) .

B . O t h e r  O n t i o n s .

1. H e w  Legislation.

In our opinion, the best option available to the State 
is to draft new legislation specifically a u thorising the p r o p o s e d  
conveyances. Once the legislation is passed, the State w ould be 
authorized to q uitclaim its interest in the lands pursuant to the 
stipulat ed procedures of A x u i l a r . The tremendous advantase co 
this o p tion  is that the legislation w o u l d  apply co settlement o: 
ail of the more than 220 Ar:ui 1 nr claims across the State. It is 
likely that this n e w  legislation would be supported bv the 
allotment applicants and Alaska Legal L-ervices Corporation, urr 
would be popular in the Legislature. Under this option, however

( .

L
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the State m a y  lose its ability to recoup selection rights unless 
companion federal legislation is p a s s e d  (see b e l o w ) .

2. L a n d  Exchange.

A n o t h e r  option available to the State is to enter into 
a land e x c ha nge w i t h  the federal government. Under this option, 
the State w o u l d  exchange the allotment lands for other lands in 
federal o;mership. The land exchange statutes require that 
"exchanges shall be for the purpose of co nsolidating  state land 
holdings, creating land ownership and use patterns w h i c h  will 
permit m o r e  effective a d m i nist ration of the state public domain, 
fa cilitatin g the objectives of state programs, or other public 
purposes." AS 38.50.010. The general purpose of settling Native 
allotment claims w o u l d  seem to fall w i t h i n  the "public purpose" 
language of the statute.

As discussed below, one adv antage to this option is 
that the State would not lose its a b ility to recoup selection 
rights since it w o u l d  be receiving specified lands in return for 
the a llot m e n t  lands. The land exchange  option does present 
procedura l problems, however. J.t is t i m e - c o n s u m i n g , since lanci 
must be identified, appraisals must be performed, public notice 
must be given, and public hearings must be held. Moreover, DUR 
has indicated that most of the rem aining BLII lands in Alaska are 
undesirable. If the lands proposed for 'he exchange are of 
unequal value, the State w o u l d  also need legislative approval 
before the exchange could take place. In addition, although the 
federal government  is authorized to enter into such a land 
exchange (ANCSA 5 22(f)), this is not the procedure s pecified in 
A g u i l a r . The Solicitor's office has indicated that 3LII is 
unwilling to enter into a land exchange because of the time and 
expense involved.

3. Settlement of Litigation.

An additional option avail able to the State is to allow  
the federal government to proceed with the Aguilar procedures and
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bring suit in federal court to cancel the State's p a t e n t s . 4/ The 
A t t o r n e y  General w o u l d  then have the au thority to settle the 
l itigation by a greeing to a court order cancelling the patents. 
An y  such settlement, of course, must be done in good fait!; and 
free from fraud.

Ill

R E C O U P M E N T  OF SELECTION RIGHTS

The Aguilar stipulated procedures provide that 
State quitclaims its interest, the acreage shall be credi 
the state entitlement under which the lands were origin 
conveyed. This provision, however, m a y  be unenforceable, 
the requirement that the State reserve the m i neral estat 
prevent the State from receiving credit for the quiccls 
acreage. Secondly, the five allotment claims involved he 
on mental health lands and the time for 
lands has passed.

selecting manta.

if the 
tad to 
ally 
F i r s t , 

e may 
imed 
re are 
health

M i n e r a l  Estate,

Under AS 33.C5.125, the State must reserve the mineral 
ite in c o n v e v a n r . n s  n- lrnri narir* I’nrin-r che Alaska Lard Act 
38.05). Where the Statcj

>iy be lost.
ace acreage will

C

The requirement to reserve the 
be a p r oblem under the three other option 
l egislation could specify that he rente i c

A_/ Indeed, the State may be forced into 
3L1! recently sent out the "90-clay lotto 
i*.2uil::r procedures for the five allotment

L
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the m i n e r a l  estate, along w i t h  the surface estate, to the federal 
g o v e r n m e n t .5/ Likewise, in a land e x c h a n g e , the State can 
exchange m i n e r a l  rights to the extent authorized by applicable 
federal law (AS 38.50.050); section 22(f) of A R C S A  authorizes the 
State to transfer the mineral estate in exchanges with the 
federal government. Finally, there w o u l d  be no mineral estate 
p r o b l e m  u n d e r  the settlement of litigation option since the

State's p atent w o u l d  be cancelled and the mineral estate would 
merely  r evert to the federal government.

B . M ent al Health L a n d s .

The A z uilar procedures provide that the quitclaimed
acreage shall He credited to the state entitlement under which
the lands w e  re originally conveyed. Under the terms of the 
Mental H e a l t h  Enabling  Act, however, the time for selecting
mental h e a l t h  lands has expired. A c c o r d i n g  to the Solicitor's
office, 3LM does not have the authority to extend the time for 
the State to select mental health lands. This was not considered 
at the time the Aguilar procedures were  drafted.

Under any of the options other than a land exchange, 
the State wo uld thus lose its ability to recoup its selection

5/ This p r o b l e m  may not be so easily solved for other than mental 
H e a l t h  lands. The A l a s k a  Constitution  specifies that grants of 
state land must contain such reservations to the State of all 
resources as may be required by Congress or the State. In 
Section 6(i) of the A laska Statehood Act, Congress rociuired the 
State to reserve the mineral estate when disposing of general 
grant lands. Thus, if the State wished to quitclaim  Aguilar 
lands that are general grant lands, federal legislation in 
addition to state legislation may be required. See State v. 
Lewis, 559 P . 2d 630 (Alaska 1977). We note, however, that .if the 
State does dispose of the mineral estate, Section 6(i) provides 
that the m i nera l estate will be forfeited to the federal 
government in an action brought by the U.S. Attorney. Since the 
federal government: would be getting the mineral es trace nnvwav 
such an action w o u l d  he meaningless.
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rights and the acreage will simply be l o s t .6/ However, the fact 
that the time for selecting mental health lands has passed w o u l d  
not result in a loss of acreage if the State enters into a land 
exchange because the State w o u l d  be receiving specified lands in 
return for the allotment lands.

The inability to recoup selection rights is not a 
problem, of course, if the State has selected mor e than its 
statutory entitlement of one m i llion acres of mental health 
lands. W h i l e  DIIR is convinced that the State is in fact 
u n d e r -selected, BLH maintains that the State is o v e r - s e l e c t e d .
The actual situation will not be k n o w n  for years.

I V

THIRD-PARTY RIGHTS

The State has created many types of third-party rights 
on its patented Ar.ui lar lands, including m i ning claims, special 
use permits, r i g h t s - o f - w a y , disposals of resources from the land, 
and disposal of the land itself. Because the title reports for /-
the five allotment claims involved, here indicate that ?. timber v
sale contract was the only third-party interest created, the 
other types of interests will not be discussed in this 
memorandum. These interests and the State's ability to protect 
them must, of course, be considered as the situations arise.

In 1979, the State entered into a contract w i t h  the 
Schnabel. Lumber Company. The contract describes a large area of 

near Haines and provides that Schnabel is entitled to cut
rom this land,

mmbf for harvesi

6/ If is possible that federal legislation could be draftee 
allowing the State to soLect replacement mental health lands in
his situation.

L
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The D i v ision of Forestry is currently developing a 
manage ment plan for the area. This involves inventorying the 
land availab le for cutting to determine the annual allowable cut; 
i.e. the amount that w o u l d  permit timber to be h a r v ested on a 
sustained y i e l d  basis. Forestry is hopeful that the annual 
allowable cut will be greater than the 10.2 mmbf specified in the 
contract even if the Native allotment lands are considered 
u n ava ilable for cutting. Forestry will not be able to determine 
the allowabl e cut until late summer or fall.

C

Shortly after the Schnabel timber contract was signed, 
a lawsuit was brought by Southeast A l a s k a  C o nserva tion Council 
( S E A C C ) . The basis of the lawsuit was SEACC's assertion that the 
contract v olume of 10.2 mmbf per year 
constitutional requirement  that timber 
sustained yield basis. SEACC argued in 
allowable cut ca lculation was incorrect 
land available for cutting was actually

w o u l d  v i o l a t e  the 
be h a r v ested on a 
part that Forestry's

m a k i n g  i t ;amount used by Forest:
Supreme Court recently held  that the 
was "reasonable". H o w e v e r ,

because the 
much lower 

c a l c u l a t i o n . 
allowable cut

amount or 
than the 
The A l a s k a  
calculat ion

lands to the allotment applicants, 
unavailable for cutting. This could 
SEACC l a w s u i t .

the State conveys the allotment 
thousands more acres m a y  be

thepotentially re-ope:

CONCLUSION

There are more than 220 known A g u ilar claims statewide, 
affecting well over 25,000 acres of general grant, mental health, 
university, and school lands. There is currently no explicit 
authority for the State to settle the claims by q u i t c l a i m i n g  its 
interest in the lands. However, colorable arguments can be made 
that the C o m missi oner has implied authorit y to q u i t c l a i m  or that 
the proposed conveyances are within the scope of the pub Lie and 
charitable use statute. It is our rec ommendation  that new 
legislation specifically authorising the Commi s s i o n e r  to settle 
A g u i l a r claims be drafted and presented to the Legisl ature as 
soon as possible. Whate v e r  option is chosen, the State's ability
to protect thirci-party n g n t s • i n d
entitlements should be c a r efull’r considerei

ts statutory acreage
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P r e s e n t  S v s t e m  -  E a c h  p e r s o n  c i t e d  f o r  a  v i o l a t i o n  o f  a  p a r k  r e g u l a t i o n  

m u s t  g o  t o  c o u r t .  I f  a  P a r k  R a n g e r  c i t e s  a n  A n c h o r a g e  p e r s o n  f o r  a  m i n o r  

v i o l a t i o n  i n  N i n i l c h i k ,  a p p r o x i m a t e l y  t e n  d a y s  l a t e r  t h e  R a n g e r  a n d  t h e  

i n d i v i d u a l  m u s t  a t t e n d  t h e  c o u r t  s e s s i o n  i n  K e n a i .  B o t h  i n d i v i d u a l s  s p e n d  

a t  l e a s t  o n e  d a y  i n  t h e  K e n a i  c o u r t  p l u s  t h e  c o s t  o f  m e a l s ,  l o d g i n g  a n d  

t r a n s p o r t a t i o n .  T h e s e  e x p e n d i t u r e s  a n d  i n c o n v e n i e n c e s  d o  n o t  i n c l u d e  

t h e  c o s t s  o f  a  j u d g e ,  c o u r t  c l e r k s ,  D i s t r i c t  A t t o r n e y  a n d  t h e  c o r r e s p o n d e n c e  

n e c e s s a r y '  t o  d o c u m e n t  t h e  c a s e ,  w h i c h  g e n e r a l l y  r u n  $ 3 0 0 - 4 0 0  f o r  e a c h  

a r r a i g n m e n t .

P r o n o s e d  S v s t e n  -  A  b a i l  s c h e d u l e  w o u l d  e s t a b l i s h  a  p r e d e t e r m i n e d  f e e  

f o r  v i o l a t i o n  o f  r e g u l a t i o n s  o r  s t a t u e s  a n d  t h e  p e r s o n  w o u l d  h a v e  t h e  

o p t i o n  o f  n o t  c o n t e s t i n g  t h e  c i t a t i o n  a n d  s e n d i n g  i n  t h e  f e e  o r  c h a l l e n g e  

t h e  v i o l a t i o n  a n d  a s k  f o r  a  c o u r t  a p p e a r a n c e .  I t  i s  a n t i c i p a t e d  t h a t  

m o s t  p e o p l e  w i l l  e l e c t  n o t  t o  c h a l l e n g e  t h e  c i t a t i o n  a n d  s i m p l y  s e n d  i n  

t h e  f e e .  T h i s  w o u l d  s a v e  m o n e y  f o r  t h e  i n d i v i d u a l ,  t h e  D i s t r i c t  A t t o r n e y ' s  

o f f i c e ,  t h e  c o u r t s  a n d  p a r k s  s t a f f .  T h e  o n l y  c o s t  w e  a n t i c i p a t e  o n  

t h i s  m a t t e r  i s  f o r  t h e  p r i n t i n g  o f  c i t a t i o n  f o r m s  a t  a n  a n n u a l  c o s t  o f  

$ 1 0 0 0 . 0 0  t o  $ 2 0 0 0 . 0 0 .  T h i s  i s  a p p r o x i m a t e l y  w h a t  i s  s p e n t  o n  t h e  e x i s t i n g  

c i t a t i o n  p r o g r a m ,  s o  n o  r e a l  n e w  c o s t s  s h o u l d  o c c u r r .  B e c a u s e  o f  t h e  

s a v i n g ! ;  i n  c o s t s  f o r  t h e  s t a t e ,  t h e  i n d i v i d u a l ,  a n d  m o r e  e f f i c i e n t  m a n a g e m e n t  

o i  o u r  P a r k  R a n g e r s ,  t h e  B a i l  S c h e d u l e  w i l l  b e  a  c o s t - e f f e c t i v e  p r o g r a m .

A n a l y s i s  o f  F i s c a l  Note  f o r  B a i l  S c h e d u l e  l e g i s l a t i o n
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P r e s e n t  S v s t e m  -  E a c h  p e r s o n  c i t e d  f o r  a  v i o l a t i o n  o f  a  p a r k  r e g u l a t i o n

m u s t  g o  t o  c o u r t .  I f  a  P a r k  R a n g e r  c i t e s  a n  A n c h o r a g e  p e r s o n  f o r  a  m i n o r

v i o l a t i o n  i n  N i n i l c h i k ,  a p p r o x i m a t e l y  t e n  d a y s  l a t e r  t h e  R a n g e r  a n d  t h e

i n d i v i d u a l  m u s t  a t t e n d  t h e  c o u r t  s e s s i o n  i n  K e n a i .  B o c h  i n d i v i d u a l s  s p e n d

a t  l e a s t  o n e  d a y  i n  t h e  K e n a i  c o u r t  p l u s  t h e  c o s t  o f  m e a l s ,  l o d g i n g  a n d

t r a n s p o r t a t i o n .  T h e s e  e x p e n d i t u r e s  a n d  i n c o n v e n i e n c e s  d o  n o t  i n c l u d e

t h e  c o s t s  o f  a  j u d g e ,  c o u r t  c l e r k s ,  D i s t r i c t  A t t o r n e y  a n d  t h e  c o r r e s p o n d e n c e

n e c e s s a r y  t o  d o c u m e n t  t h e  c a s e ,  w h i c h  g e n e r a l l y  r u n  $ 3 0 0 - 4 0 0  f o r  e a c h

a r r a i g n m e n t .

P r o p o s e d  S y s t e m  -  A  b a i l  s c h e d u l e  w o u l d  e s t a b l i s h  a  p r e d e t e r m i n e d  f e e  

f o r  v i o l a t i o n  o f  r e g u l a t i o n s  o r  s t a t u e s  a n d  t h e  p e r s o n  w o u l d  h a v e  t h e  

o p t i o n  o f  n o t  c o n t e s t i n g  t h e  c i t a t i o n  a n d - s e n d i n g  i n  t h e  f e e  o r  c h a l l e n g e  

t h e  v i o l a t i o n  a n d  a s k  f o r  a  c o u r t  a p p e a r a n c e .  I t  i s  a n t i c i p a t e d  t h r t  

m o s t  p e o p l e  w i l l  e l e c t  n o t  t o  c h a l l e n g e  t h e  c i t a t i o n  a r . d  s i m p l y  s e n d  i n  

t h e  f e e .  T h i s  w o u l d  s a v e  m o n e y  f o r  t h e  i n d i v i d u a l ,  t h e  D i s t r i c t  A t t o r n e y ' s  

o f f i c e ,  t h e  c o u r t s  a n d  p a r k s  s t a f f .  T h e  o n l y  c o s t  w e  a n t i c i p a t e  o n  

t h i s  m a t t e r  i s  f o r  t h e  p r i n t i n g  o f  c i t a t i o n  f o r m s  a t  a n  a n n u a l  c o s t  o f  

$ 1 0 0 0 . 0 0  t o  $ 2 0 0 0 . 0 0 .  T h i s  i s  a p p r o x i m a t e l y  w h a t  i s  s p e n t  o n  t h e  e x i s t i n g  

c i t a t i o n  p r o g r a m ,  s o  n o  r e a l  n e w  c o s t s  s h o u l d  o c c u r , .  B e c a u s e  o f  t h e  

s a v i n g s  i n  c o s t 3  f o r  t h e  s t a t e ,  t h e  i n d i v i d u a l ,  a n d  m o r e  e f f i c i e n t  m a n a g e m e n t  

o f  o u r  P a r k  R a n g e r s ,  t h e  B a i l  S c h e d u l e  w i l l  b e  a  c o s t - e f f e c t i v e  p r o g r a m .

A na ly s i s  o f  F i s c a l  Note f o r  B a i l  Schedu le  l e g i s l a t i o n



DEHALI NATIONAL PARK AND PRESERVE 
BAIL SCHEDULE Revised 11/82
PAR T 2 -  PUBLIC' USE AND RECREATION
2 . 1

2.2

2 .3

2 .4

2 .5

2.6

ABANDONED property 
Superseded by 36CFR 13,22 
and' 3.6CFR 13 .63 (c )
AIRbRAFT
( a )  Superseded by 36CFR 13.13
(b) A ir Drop
(c ) Operate in accordance with 

current FAA regulations
AUDIO DEVICES
(a ) Operation of any noisy device 
Cb) Public addrean ayntem 
(c ) Aerials
BEGOIHO AND SOLICITING
(a) Begging 
Cb) Hitchhiking
(c ) Commercial u o lic itin g
CAMPING
(a ) Superseded by 36CFR 13.10(o ) 

and 36CFR 13.63(b )
Superceded by 36CFR 13.18(a ) 
and 36CTR 13.63(b )
Camping over designated time 
lim it
Permanent camping fa c i l i t ie a  
Digging or leveling caopuitu 
Failure to clean and clear s ite  
before departure
--F a ilu re  to remove camping equipment 
—Leuving camp refuse in expoaed or 

unsanitary condition 
Camping within 25 f t .  o f water, 
main road, hydrant 
Base comp fo r bunting 
Quiet houro (10 PM to 6 AM)
Former Mt. McKinlny National Park: 
Woud gathering (not dead m.J down) 
Landu iu. 12/2/80 Additional 
Superseded by 36CFR 13 .20 (b )(4 )

(b)
(c )
( d )  
C«0 
( f )

(t)

( b )
( i )
(j)

( j )

CLOSORES/PDDLIC USE LIMITS
(a ) (2 )  Failure to obBorve closed 

areau/rin iting houtfl
(b ) (4 ) Entry into arou without permit, 

reg is tra tion , or rqyervatiop
(b )(5 ) Entry in to area in v io la tion -o f 

posted rcwtrictionn

$100.00

Court

$ 50.00 
$ 5 0 .DO 
$  2 5 . 0 0

$ 50.00 
$ 50.00 
$ 50.00

$ 100.00
$1 0 0 . 0 0
$100.00
$ 50.00
$ 100.00

«
$ 25.00 
$250.00 
$ 2 5 .CO
$100.00

$ 50.00 
$ 50.00 
$ 50.00



2-7 DISORDERLY CONDUCT
(a ) D isorderly conduct prohibited
(b) Ofifana* defined;

(b ) (1 ) Fighting, threatening, 
violent or tumultuous 
behavior 

(b ) (2 ) Unreasonable noise;
offensive utteraaca, gBB« 
tu re , or display ; or 
abusive language 

(h ) (3 )  Harardour or physicelly  
offanuixTH condition

2 .8  PETS
(a ) Physical' restra in t
(b) Pets’ proh ib ited ; puhlic u*e 

eating p la c ia , food stores, 
swimming beacheo, other areaB 
where posted

(c ) Prohibited fo r residents excapt 
by Superintendent1a po licy

(d) Pnta running at larga and observed 
moleating humna/w ildlife rcay be diapocad o f

(e) Ut* o f dogn in v io la tion  of 
Statg or Federal law

2 .9  EXPLOSIVES
(a ) Uflft or pOaaeooion Of explosives • 

without permit from Superintendent
(b) Uqe or poiaeasion of firework*/ 

firecrackers without permit 
from Superintendent

H 2.10 FALSE REPORT
z . u  firearus , traps, and other weapons

(a ) Former Wt, McKiDley National Park; 
PoaDQQQion prohibited in natural 
press (unlesfj unloaded and caued 
or packed in ouch a' way ap to 
prevent uae while in park)

(a ) Landn in 12/2/00 Addition*; 
Superseded by.36CFH 13.19

2 .12 FIRES
(a ) (1 )  In campground, f ir e  must he 

in place provided
(a ) (2 )  Backcountry, only with permit
(b) Building f ire  wher* i t  w ill be 

lik e ly  to spread
(c ) Leaving f ire  unattended or fa ilu re  

to extinguish

$150.00
$150.00

.♦
$ 50.00

$ 5 0 .0 0 ’ 
$ 100.00

No B a il 
$ 100.00

$ 150.00

$ 50.00 
Court

$ 100.00

$ 50.00 
$ 50.00
$ 50 .00

$150.00

$100.0(1


