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T A P E S 5 7  (Side B) 

R e c o r d i n g  

N u m b e r  0 0 0 0

N u m b e r  0036 

N u m b e r  0 0 4 2

N u m b e r  0J47

N u m b e r  0 0 4 9

N u m b e r  0°63 

N u m b e r  0 0 8 3

N u m b e r  0 1 2 2

p r o v i d i n g  a t r e m e n d o u s  s e r v i c e  to A l a s k a n s  

t h r o u g h o u t  the S t at e .  H e  said t h e  lav 

s h o u l d  be i n t e r p r e t e d  in s u c h  a w a y  to s e r v e  

the bes t  i n t e r e s t  of the p u b l i c .

T h e r e  w a s  d i s c u s s i o n  by the c o m m i t t e e  and 

C h u c k  K e l l y  c o n c e r n i n g  the A l a s k a  D i r e c t o r y  

S e r vice.

C o n t i n u a t i o n  of d i s c u s s i o n .

C h a i r m a n  F u r n a c e  s t a t e d  the C h a i r ' s  i n t e n t  

to pas s  the b i l l  o n  to the n e x t  c o m m i t t e e  of 

r e f e r r a l .

Rep. C o w d e r y  m o v e d  and a s k e d  u n a n i m o u s  

c o n s e n t  to p ass th e  b i l l  to the n e x t  

c o m m i t t e e  of r e f e r a l  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .

Rep. W e n d t c  o b j e c t e d ,  s a y i n g  that h e  w o u l d  

l i k e  to se e the m o t i o n  e x p a n d e d  to read,

'with r e c o m m e n d a t i o n  do pass'.

Rep. C o v c e r y  m a d e  th e mo t i o n .  T h e r e  b e i n g  

n o  f u r t h e r  o b j e c t i o n ,  HE 299 w a s  a d v a n c e d  to 

the next c o m m i t t e e  of r e f e r r a l .

C h a i r m a n  F u r n a c e  d i r e c t e d  the c o m m i t t e e ' s  

a t t e n t i o n  to S S H B  7.

J e f f  Day, P r o f e s s i o n a l  A s s i s t a n t  to 

R e p r e s e n t a t i v e  J o e  Ha y e s , the P r i m e  S p o n s o r  

of SSK E  7, b e g a n  t e s t i m o n y  by r e a d i n g  a 

l e t t e r  r e c e i v e d  a f t e r  the b i l l  w a s  

i n t r o d u c e d .  T h e  l e t t e r  w a s  f r o m  the p a r e n t s  

of a son w h c  w a s  k i l l e d  in a. t r a f f i c  

a c c i d e n t  in A n c h o r a g e  ( a v a i l a b l e  u p o n  

r e q u e s t ) .

J e f f  D a y  said that the b i l l  w i l l  go a l o n g  

w a y  t o w a r d s  e n s u r i n g  that t h o s e  w h o  u s e  the 

p r i v i l e g e  to d r i v e  a l s o  a c c e p t  the 

r e s p o n s i b i l i t i e s  t hat go a l o n g  w i t h  it, and 

p r o v i d e  the i n c e n t i v e s  to us e  a l t e r n a t e  

m e a n s  of t r a n s p o r t a t i o n  if o n e  d o e s  n o t  h a v e  

i n s u r a n c e  to o p e r a t o r  a m o t o r  v e h i c l e .

Number 0127 J e f f  D a y  d i s c u s s e d  the c u r r e n t  l a w  a n d  its 

s h o r t c o m i n g s .



Number 01A6

N u m b e r  0 1 9 2

N u m b e r  0273

N u m b e r  02S 0

H e  t h e n  d i s c u s s e d  th e  p r o v i s i o n s  cf S S K 3  7 

w h i c h  are a imed at p r e v e n t i o n .

H e  c o m m e n t e d  on s o m e  p o s s i b l e  o b j e c t i o n s  

w h i c h  m a y  b e  r a i s e d  c o n c e r n i n g  the 

l e g i s l a t i o n .

J e f f  D a y  o f f e r e d  s o m e  a m e n d m e n t s  to c l a r i f y  

c e r t a i n  p r o v i s i o n s  in the b i l l  ( a v a i l a b l e  

u p o n  r e q u e s t ) .

C h a i r m a n  F u r n a c e  a s k e d  the c o m m i t t e e  to be 

b r i e f  in d i s c u s s i o n  d u e  to time c o n s t r a i n t s .  

He p r o p o s e d  to c o n t i n u e  the h e a r i n g  l a t e r  in 

the day. T h e  c o m m i t t e e  m e m b e r s  e l e c t e d  to 

d e f e r  q u e s t i o n s  u n t i l  a l a t e r  tine.

N u m b e r  0289

N u m b e r  0318

N u m b e r  0 346

N u m b e r  0348

D o n  K o c h  w i t h  the D i v i s i o n  of I n s u r a n c e ,  

D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  

D e v e l o p m e n t ,  said tha t  the A d m i n i s t r a t i o n  is 

not in f a v o r  of a m a n d a t o r y  l i a b i l i t y  

i n s u r a n c e . He e x p l a i n e d .

H e  o f f e r e d  some r e c o m m e n d a t i o n s  to the 

c o m m i t t e e  c o n c e r n i n g  i n s u r a n c e  c o v e r a g e .

C h a i r m a n  F u r n a c e  a s k e d  the c o m m i t t e e  to tak e  

n o t e  of the p r o p o s e d  a m e n d m e n t s .

M i k e  T h om a s ,  r e p r e s e n t i n g  A m e r i c a n  I n s u r a n c e  

A s s o c i a t i o n ,  c ame b e f o r e  the c o m m i t t e e .  H e  

r e f e r r e d  to his l e t t e r  of A p r i l  15, 1983, as 

the b a si s  of h i s t e s t i m o n y .  He e x p l a i n e d  

the A s s o c i a t i o n ' s  o p p o s i t i o n  to c o m p u l s o r y  

a u t o m o b i l e  i n su r a n c e .

N u m b e r  0408

N u m b e r  0429

N u m b e r  0467

M i k e  T h o m a s  a d d r e s s e d  the cos t  f a c t o r  of 

c o m p u l s o r y  i n su r a n c e .

•

D a n  M o t l e y ,  r e p r e s e n t i n g  Self, s t a t e d  that 

his p r i m e  c o n c e r n  w a s  w i t h  s e c t i o n  A S  

2 3 . 2 2 . 5 4 0 ,  c o n c e r n i n g  u n u s e d  m o t o r  e h i c l e s .  

He  e x p l a i n e d  hi s  d i l e m m a  and s aid that thi s  

s e c t i o n  p o s e s  an e x t r e m e  i n c o n v e n i e n c e  tc 

h i m  and that S S H B  7 d o e s  not c o n t a i n  a n y  

p r o v i s i o n  w h i c h  w o u l d  a d d r e s s  h i s  c o n c e r n .

C h a i r m a n  F u r n a c e  r e c o m m e n d e d  rhat a f t e r  the 

h e a r i n g  Mr. M o t l e y  s h a r e  h i s c o n c e r n s  w i t h  

Jef f D a y  in o r d e r  to d e t e r m i n e  if the b i l l  

c o u l d  be e n h a n c e d  to m a k e  a l l o w a n c e s  fo r  his 

p a r t i c u l a r  s i t u a t i o n .

N u m b e r  0 4 7 0 T h e  m e e t i n g  wa s  a d j o u r n e d  at 9:5 2  a.m.
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. anything -,i 
Alaska'.?

V ’r *  ^   f----- I a--------- - ^ - . ,« - .* • *
^:«<isuu|uuou»iii,ys»M; •• . ‘.‘iVcompany, Newman marched i n * » '."They'reil'not'F gettings that ;

: ; It 's ”'a'.battle for'.legitimacy,i?-,'to the A laska , D irectory office/;,' Ahska book. T liey 're 'going to;i| 
with the; Anchorage .Telephone' ' Thursday morning and returned!*|: have to pry it out of my fingers, v  

-T. Utility and the Alaska D irectory .;-; his Anchorage Telephone Utility, V. They'll have to shoot first shoot X 
Service each • claiming that its " ,  b o o k .« .. v i  me first or throw rocks." ■ . .*

I  telephone book is shinier, a n d ' ,; . ; W h y ? ' - ; . ' ’ <.' Newman doesn’ t stop here.,'*
better than its competitor — n 

• to mention free o f copyright ’

shinier, and ’ ,;.'. W h y ? ' ’ : . ' '  >.' • "  t i - - Newman doesn't stop neie.
etitor — not : " I ’m sick and tired of the An- a; He also plans to hit ATU where i t ,(
;opyright i n - c h o r a g e  telephone book. I'm In •’ hurts — in the pocketbook. >•

fringement. .) the welding business in Eagle u. "When I ’m down there, I'm also
* Now Clay Newman has joined ...R iv e r and I need the Alaska book ; going to pull all of my ^ds out of ;‘.J

the book battle. '• because 1 do a lot of work in the >•', the Anchorage book- and.,put li.
'  '■ ■ Newman is pursuing a whole Bush .. I tell you, the all-A laska < •’. them in the A laska book," [lA 

- new tack. Unlike virtually every- ' book was a dream come true.’.' ■ o • In case you missed it, the An- .]
-' one in Anchorage who simply ig-.' F o r Newman, he’d rather part ■. chorage Telephone Utility jde - j

o n  t m h m i d k  m t e c f n  p
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KoLc li i lean 

News 
K e t c h ik a n ,  AK

D a i l y

.i a n  a y
*v* • i • .Wif- .

i*?:■ (i;.kvCL'jxt

v xl;riO»('.w?«- M ;  <{’-'■■

illegal (l ,-Uio Anchorage i and Fairbanks'; of-(IIIU (U lW liie ja  111 flllW liU lll^C ,f liu ilf I. UIIU V-l i l l  UII lu v^u i | f • wiim 1 ummiMiu ul - •
banks In a furor. . p  '.restraint of trade. ■ • '* , flclals niost, because Uic-y slpiion o f f ‘ j.;
lie t Alaska TeIcphone^&'{t\': Tlio' distribution .question Is almost iy : ‘ some of lucrative advertising.'< is’ ^
Ion' Directory/ a statewide: '. moot.' Ms. O’Brnunon .said Friday ! The Anchorage Tclephcr.w'UtllityN,' 
of telephone ' numbers;,' In .; about 200,000'of the hefty hooks have < , *’ tried earlier to halt distribution'by '■, 
itlcs large find small, cxC tp l,,,; been distributed free around most ofty ' filing a copyright Infringement suit,^'; 
in.Southeast Alaska. -u y 'th e  state. That's about 90 percent 0 f ' . • but U.S.' District Judge James von-V'
e brainstorm o f  Mary/Adri’*. .' i\yhut she anticipated. She said Ui6 . , i1 {* dor.Hcydt ruled distribution was not*], • 
in of Anchorage. ' • ‘ tV' ryb trcst ‘ 'Shouldbo . donew ithin two'V Against the law.. .; ' A1' , |1 :,J •;.] ,'
lunlclpalily of Anchorage , f  weeks. '/\ "• • ’ .• * • a '  .J Mu. O'Hrnnnon amii'ATU'l then !
k to federal court Friday lm' '• I Callers wh6 have business outside r • f,began volunlary negotiations to try 

er effort to halt its distribution^ .vo. Uiclr . community no ,longer are . to resolve the dispute. D 
anks City Attorney Herb Kim';1, i j , foi’ccd to thumb through dozens of i 'r jj j ’u'iis• halted briefly, but 
ic will seek a sim ilar injunction |ih_nc books looking for numbers. ■ when Ms. O'Hraiuinn misaid lie

there. ", Besides telephone numbers,
The telephone utilities In ’ both 'directory ; contains marine radio 

cities content I the - directory-, com,;^1 ̂ designations for. Imats operating In
t. /Alaska wbiterfi. it nlJib liau maps and

J,
slitutes a co/jyrlght Infringement.

the
id her at*

torney,decided ATIJ go longer,was 
• bargaining "In good fuilh/’ ■„

"IJ Kuss,'. j tiding on behalf , of;, the ■■ 
Municipal ...U tility . System In ,.s

• Fairbanks, said he will try to get a 
i, Judge not only to order a halt, hut to 

force, distributors to. p ic kup ', the 
J. bdoks they’ve already handed out.. 
*’ lie Said,he’s also asked Uie FB I to 
( Investigate possible ' criminal lnfr- 
,. ingmcnt of the copyright laws. J '; 
j ;  'Ms. O'Brngnon .obviously.' nntlcl-' 

patcd the conlrovcrsy. In an/'editor 
t rial", on tlic last of the yellow pages,' 
^she ‘ says, ‘ 'the,"fact ,that. you. arc 
.' reading Nils'.,Us proof Njat courage! 
j. and ..conviction,.' o f f the".’ people,j.of 
. Alaska has come through dgaln. 
.'./‘Advertisers had no alternative to 

i'.'the many' utility .directories across 
, the stale,’.’ she wrote. "Thanks to the 
' courage independence[ , of , the
people we’ve sold millions of dollars' 

I'ofT.d^riising.*;, J

J.U 'fd'it.ifloiiwniritiif iMr wu.Jcutj. • . * | • •
*  j -  • -* .V, *  f u . L w
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ca iki cm u  ca ica r o a  d  ca ca ca ss a  ca a  ca aa c
Alac!ia Directory Service / and' their I • 

representative Mike would like to 'th a n k  [ J - 
Kodiak residents and businesses for their j  
friendliness and support of the local and I ' I ’- 
state wide telephone book. ’ . .

If .I may have Inadvertency missed o r ' } 
overlooked any advertiser, they may call' |
Mike collect at: 272-5491

' " W  ' ; ' a \  : : ^
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/ Steve Hansen ;.*.
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Although 
) with a p
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She said she had voiunarily stopped dis­
tribution of he r directory on Dec. 20 in 
o rder to negotiate a settlement b e lT ‘ -m 

_ Alaska D irectory Service and ATU. J r X ’-  
ity listing the 3,000 advertiser^ in her book-?-? ever, ATU did not bargian in "good fu rth " 

"in jured pa rties /p ; • j . ; s h e  said. ■ . ' ,  £},*.  ••:
‘  s not just me,”  she said, v " What  they wanted was 30 percent of 

municipality,, however, contends '{,’ our revenue," O’ Brannon said. "Then 
Brannon has violated federal copy- ij • (AT U general manager) Al Pislorius wentMary, Ann- O'Bffmnon,. owner of The pie to return the books-to, Alaski 

aska. D irectory S e rv ice /sa id  she wiH'.'‘ tory Service. • Y ■; A • ;'. ! f r i g h t  laws by using ATU telephone names, Y/' to on vacation to Hawaii fo r two weeks,
ntinue to fight ATU and the m un ic ip a l--f;.. About 200,000 j>ooks have already been "..numbers and addresses in her book. Blip, .(fu rth e r delaying die negotiations):
■ fop. the right '0 p u b li^ an d  distribute V/distribute^, /  ;j V.- {-•* p - • O’ Brannon said her company is entitled to V '"T h a t ’s when I said, 'That’s it,’ she
e new directory/, ■/,-.» v- . V'e.'f' O’ Brannon I estimated advertising t h e S  compete in the free 'm arket with municl- !V said adding tliat she felt ATU had only
O'Brannon’s statewide directory. Is. irtV recall would cost her about $5,000. ' " ''p a l telephone utilities, and that she has V  been trying to delay her distribution until
eel competition with the .ATU phone /n  But despite von (le r Ileyd t’s a c t i o n , • been assured by a copyright attorney tlm f *>,-a fte r die new ATU books were dis- 
ok fo r local advertising.* \  » f . |  ,‘Ai O ’Brannon said'she’s confident the slate-!: t her actions are legal. ’ tributed .
Last week, U.S. D istrict Court Judged/w ide directory will prevail. , v i :, ■ . p : . ."They 're just making a last flitch ef-J.* , O'Bra.mon said von derHeydt was then 
mes von der Heydt ruled O'Brannon *•'/•" " I  feel we lost tlio battle but a re  w in-’ ; ' ' fo r t ,"  she said. ■ .. j  form a l, y notified by her company that the
s in contempt of court because she dispy.dning the war,'' she said, » ' / . : .v-il -• j v i - t  As fo r von der Heydt’s contempt ruling, vp distribution would be continued because
outed about 200,000 books a f je r  agree-:£;,■ // O’B ra n tm p a ld  ATUTjas tried un suc -^ /O ’Brannon said, " I  think he did .what he "• ATU had not negotiated in "good faith
; (o h a lt free distribution iqn Dec, f 20, ;.’ v cessfully on several occassions to gain a ._/h a d  todo ." / ,  •/• ..
i : . v V t ' . k - l t -  y . , Vv/  v y '..■'> f : ' ’ v  •• V " til-./-. - i - .......................... .

*«r<* *•»* —  {

• ■ * I f  IIP*i . ' ,y> l,»- . ̂  • 'Jlf

icans speaie  t’ . • 1/ . i »*•*.* . y, •, • */i * )
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•cplionc and information director America 
•whea they pry it from  my cold ,ifpflfl f^MlltiW*! f •«»-« • D iinnr»  T l i n n r
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j A ncho rage D a ily  New s T h u rsd a y , January 13, 1983F-1

Take my name, please .. • ;

freer* in the D a i ly  *New s,Decr29:^  •
(I- don ’t understand why Mi A.' O ’Brannon/^V 

owner of, .A la ska  Director-}’' Services,'.In c li%  
should pay'.anything fo r  the names in the . if 
telephone book.'. The names 'w e re  not pu r-:. r] 
chased, nor are they the --sole; p roperty  'd f'i , 
AncliOi'age’ Telephone U tility . I ,  fo r  one-, did • ; 

, n o t: se ll them my name' and g lad ly w ill ioin-S) 
O ’Brannon in a suit requesting that my name " ! 
be given to anyone who v ants it. At no costr : j  
Long liv e  competition! j ’" 'J

' '  '*_' * i'Z*' —.Andre P ieka rsk i J

:
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a

?s byStevoIIAnscn.liv^i'l
t-.,‘ Tlmc-» W rite r »,{
jj' l { , Although- facings
8 /to  Come Up With'a p   ...... .
i f  her product; the owner und cren*v 
I- tor of a statewide telophotv 

rectory said. Wednesday sit.
"w inn ing 'the .w ar" against _____________  . ..... ... . . , ...,         .

.A ncho rage  Telephone Utility. ; , .  About 200,000'books have nl-'(>.| in'the free m arket with munlcl*H‘ trlbuted'.'- •'*
F ‘x  M ary Ann 0  Brannon, owner A lread y  been distributed. ' ,'5 'p 'n l telephone utilities, •arid tlm tfj&  :;..'0'Brnnn6h'sAtd Votu ler llc yd t’ 

of the Alaskan Directory Service ,^ ;.;' • O’Brannon estimated adver-lj - she has been nssured by a copy^’.y.Was then fo rm a lly  Viotlflcil by ft ir :
*_said site will continue to figh tw .tls lng  the recall would cost lierV- attoniey that1 her actionsd*j;company that- the d i s t r ib u t io n '>

ATU and the municipality fo r they', about $5,000. :V  are legal. ‘ “ ‘ ‘ . ,'v : „ . ’A  ,:;Wottld be continued because A'l'U- v: i
* right to publish and dlstlibute the S y  But despite von der t le y d l’s!U'• i '"They're just mabhtg.n last A  had ' not .Negotiated hi V'giHkK'ifpi 
, new directory. ,t w t . , . , action,  O'Brunnon said she's con-\- ditch e ffo rt," She said, faith.'*, fu.v'~’: v  •iV'Xi'Avt' ’• ' j
| i .  ' O’ Urannon's slutew l(le! d 'rec- f--; fident gtlte statewide j. directory i,:, ;; As fo r-von  tier Heydt’s con*i''|!'V l, , l'th ln k lhe Wam& ljM  to; fie ri? .; j 
■ tory Is In direct chmpetilioft'with,J*1 will p reva il.,,, • , a , telnpt ruling, O’ Brannon said, " I  V;',? the .directory onth il'botherw ise'? :')
t. the ATU phono hook fof.loca l tid-i\|.;^y " I . fe e l we lost tlio battle bUtfj \ tlllnk hqdid whht he hud lodiV,’ f--.',<pjh0 ‘ Would havbr,dflilo^Edmethlilfi f 
. vortlslng, ' V l'jivk* ft,'° winning the w ar,"khesaid .- ’ !|  - i.Sh o i said' she had volunurllyAVi'StkJnci'.fVsliG’sald^vVoii'-ivll.vii^

Last wcek.jU.S, Dl^trlcVCoilrt'Y-lV1; (Vnrannon said ATU has tried'-, -stopped distribution of iter dh'Cchp^lvSito plild she V Io la tM lhd totlriTv*i
, Judge James .Voh’. det'h llcydt ̂ -Unsuccessfully on several occas- [I t tory on Dcc.'20 In order to negbll*;&) bn le r because;''I hrtd^hiS'jSodsl-yiV \  *
ruled O'Brn'nndit ;wtiflVlh:>!cOn-V'J.sloits to, gain a temporary re s -£< into ii bcttlnmei

iitetnpt of cotirt becnusoiRhp'.dlS:'!-- ttolnlng order from the. court to .1 iDJrcctory’ f Sel
[ trlhuted ultout 200,000 books tiftcrVMvprohibit thodistribution .; llow et'e r.’ATU m -uy.--,.,! u w  » «B<.n..M/ * n » u v * .
!. agreeing to halt frco dlstrjbutldn^ V'-V: Brannon has filed a re s tra ln t- .’rv g o o d  fn ltH " she said.' AVv,' *Tr?r wio’h(!<lA<LV^^? ’J Ivl» i-*? C
•; on Dec, 2 0 , 1 0 8 2 . 1 ' - • i^ ' l^ ^ b M ra d o  - omi a n t l - t n i s : . . t h b y .J w iu i t c k lU V A ^ V a o & i^ ^ lA lV y i l i l f i g ^ R h l f l l^ M lV i r f iO w ^ J J K ^  
. • O’ Brannon Waft-,fined -$10,000'^dga ln st the •municipality, listing dgpOl'ceiit o f Our Vov'eiiuct?! b ’ Uitm-felVlwlll ii6t lifiecl'btir futllre publl^a-A-*.'[>, 
.and ordered to submit a 'pl/ul by ,‘Wjtlie 3,000 advertisers in Itci* ht|olt,j»',1 nhtV^crilti.itlV.ritch’ifAT.U.^thiOrOl w t llohA'i.yMyU-i^-A^wU i ^ .^-1 \
Friday for ,ilie,"total'5recall’.',idf ;.U.<;,\’ liiJu rd d |k trt le s ." .'L lU ’-Ieiu* , ! ! 1' OitnfttVrfAl t'l.'lforioS'W^nl t d o n 1 / ? - ^^  

l ; . » • , , • •  ' v r .u V ; j J u - u u f . V n U t - h v r v .,1 s - i > - v - S v i  r . t W i ‘A v T t u ' - t ( . a l  c r b ' . %  m - ' . ' v . • . e t **”̂ 1̂ 1
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fe ■?*)*’! : -  T-r-rrs^;*V. ; i
|Ph 'one com petition y  \ - :j 1

s•• laughable to see the 
'r-.’ Daniel-Cfsic) and G o lia th " : , 
‘̂-.confrontation presently occur-;
* ring between ou r municipa lly .- 
.̂■o.wnec. •■telephor.e-monopoly- 

Mand .;.a company -wvhich has V" 
^dared-to-proiduce. an .independ - r 
^ent phone listing book.-; Sm a ll - .

m in d s 'a re  often threatened!
1 w hen ._som eone ._ch a ljenges j 

th jm .'T-fr."-
r.* ;• ::-

" N a tio iA lly , ~the'Helep'hohe~- 
industry is  facing many chal-,, 

’ ..ienges . as m odern te lecom ­
m unications • and .^computer3 

r  technology 'p ro v id e  jop tion s ’ V 
< beyond the scope o f present '
; .•telephones. ;,The - ’A T& T . giant 
' .has been struck down .by -the ' 
.courts ‘in  !♦- e fforts .to contro l '

; te lephone  * . m m un ications 
from  ! th e  .subscriber’s • instru- ■* 
mcnt-. th rough the n e tw o rk  
and beyond reason. t.vjh.VhJ.--* --N ow , in A laska we see an * 
independent telephone d im > . 
tory publishing company has 
rocked . the ,cozy relationship 

--f — —    ---

'b e tw een  Anchorage' T e le ­
phone U ti lity  and GTE Tele­
phone Directories Com pany"' 

‘■'■An ! indignant ATU .-.general i 
;  .m anager,. A1 Pistorius,- says t 

copyright laws were broken 
beca use the new-publisher-did 

■not. pay enough to .the u tility  
i - fo r  listing,', and the right to 

se ll lucratix e ye llow  page ad­
vertisements in the statew ide 

t . directory.- .m r.rrp wth'flS-JcW*?.*" 
.r>f>A past;aom inistration ‘ADld •
* .b o y ’ ’ ..‘.c a r ry o v e r ,: .P is to r iu s
, may have n .lo t  o f  reasons f o r .

I ; being iafraid of-competition in ’
- the xom m unicationsjindustry •
•. marketplace. Soon, simple r<d- 1 
. aptations to the fam ily  televi- “ 
j .sion may bring direct vin<*o
* communications \v'thout needcommunications \\ ; thout need 
1 o f so many top :heavy empires 

lik e  ATU funneling regulated 
, tax do lla rs down a soon-to;be 

antiquated rat hole.
I f - t h e  te le p h o n V u t  i l i t y  

■ 'were rea lly  service-oriented, 
•it would w lc om e  as many 
' lis t in g s  o f  v m bers in as 

many-p laces as possible.. In ­
s te ad ,‘ ATU is fighting con­
sumers’- best interests w ith 

t ^tax d o lla r s .' ' v : • i-
'hr:- • .-r;ii-rTr-r -*~u--Donn Alston



.Pvlaska Directory Service *****a d v e r t i s i n g  r a t e s * * * *

630  E 5tn Avenge, Suite 200 •  Anchorage. A laska &5S0) •  (507 ) 272-5-J9'

D ISPLAY ADS
TOTAL CASH

AD S IZ E UNITS
FULL ANNUAL 

RATE
30% DOWN 

K ITH  ORDER
KITH  20% 
DISCOUNT

BANK CA? 
15% DISCC

QC 5 3 2 5 .0 0 9 7 .5 0 2 5 0 .0 0 4 8 .7 5
DOC 10 6 5 0 .0 0 1 9 5 .0 0 5 2 0 .0 0 9 7 .5 0
HC 10 6 5 0 .0 0 1 9 5 .0 0 5 2 0 .0 0 9 7 .5 0
to c 1 5 9 7 5 .0 0 2 9 2 .5 0 7 5 0 .0 0 1 4 6 . 2 5
DHC 20 1 , 3 0 0 . 0 0 3 9 0 .0 0 1 , 0 4 0 . 0 0 1 9 5 .0 0
TOC 30 1 , 9 5 0 . 0 0 5 B 5 .0 0 1 , 5 6 0 . 0 0 2 9 2 .5 0
ST R IP 40 2 , 6 0 0 . 0 0 7 3 0 .0 0 2 , 0 8 0 . 0 0 3 9 0 .0 0
RED INK 4 2 6 0 .0 0 7 8 .0 0 2 0 8 .0 0 3 9 .0 0
COUPONS 10 6 5 0 .0 0 1 9 5 . 0 0 5 2 0 .0 0 9 7 .5 0

L IST IN G S

WBL 1 6 5 .0 0 1 9 .5 0 5 2 .0 0 9 . 7 5
DL 1 6 5 .0 0 1 9 .5 0 5 2 .0 0 9 .7 5
TN 2 1 3 0 .0 0 3 9 .0 0 1 0 4 .0 0 1 9 .5 0
TW 3 1 9 5 .0 0 5 3 .5 0 1 5 5 .0 0 2 9 .2 5
CTM 4 2 6 0 .0 0 7 3 .0 0 2 0 8 .0 0 3 9 .0 0
TRL 1 6 5 .0 0 1 9 . 5 0 5 2 .0 0 9 . 7 5
.VDL 2 1 3 0 . 0 0 3 9 .0 0 1 0 4 .0 0 1 9 .5 0
FL 3 1 9 5 . 0 0 5 3 .5 0 1 5 6 .0 0 2 9 .2 5

IN-COLUMN ADVERTISING

IMS 2 1 3 0 .0 0 3 9 .0 0 1 0 4 . 0 0 1 9 .5 0
2HS 3 1 9 5 .0 0 5 8 .5 0 1 5 6 .0 0 2 9 .2 5
3 MS 4 2 6 0 .0 0 7 8 .0 0 2 0 8 .0 0 3 9 .0 0
4HS 5 3 2 5 .0 0 9 7 .5 0 2 6 0 .0 0 4 8 .7 5

DIRECTIONAL BLOCK -  6 5 .0 0 (1  u n i t )

AW 1 6 5 .0 0 1 9 .5 0 5 2 .0 0 9 .7 !

0 ^ 5 “
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' S t a t e w i d e ^ i i l f l l l  
p h o n e ;  d i r e c t o r ^
p r o m p t s ' s u i t f ^ f
By STEVE SEPLOCHA .= ( •;
Duly Mews business edi tor .' • ',‘i. *•.. P.y*' . '  • 

A bo u t  110,000 p e o p le  , i n . ,A hcho rage  h a v e  •' 
r e ce iv ed '  a n e w  s t a te w i d e , . t e l e p h o n e *  a n d ’}' 
I n f o r m a t i o n  d i r e c t o r y ^  b\*t • t h e  A n c h o r a g e ; '  
Te le p h o n e  U t i l i t y  (A T U ) , ' c la im in g  c o p y r i g h t ^  
in f r i n g e m e n t ,  h a s  s u e d  to  s t o p  d i s t r i b u t i o n . h )  

U.S.  D is t r ic t  J u d g e  J a m e s  v o h ' d o r  I J e y d t , 
on W e d n e s d a y  d e n ie d  a r e q u e s t , for a t e m p o ­
r a r y  r e s t r a i n i n g  o r d e r  a g a i n s t  Alaska L)iroe-f 
to ry  S e rv ic e  Inc. a n d  wi l l  h e a r  a r g u m e n t s  { 
M o n d a y  in th e  second  p h a s e  ofj . the injunc-

• tIon pro ceed in gs ,  " 1 i \\ p  / i',,'";
• Mary  A n n e  O 'D rO nno n,  owncrlOf,  th e  newi,*' 

' d i r e c t o r y ,  sa id  W e d n e s d a y  t l m l A T U .  Is{
s im p ly  t r y i n g  to kecj) c o m p e t i t i o n . o u t  o f  t h e .

1 l u c ra t i v e  y e l l o w '  p a g e s - d i r e c t o r y  bu s in es s ,V  
. 'S he  den ied  t h a t  h e r  c o m p a n y  h n s i l n f r l n g e d t  

. on ATU p h o n o  l i s t i ngs  a n d  ;;ncaiSed  • the) '
' u t i l i t y  of  r e s t r a i n t  of  l r a d c n ; ,,/.",f.\! .h !y (  !■'(< ■ j- 
fvj A1 P i s t o r i u s , .  g e n e r a l . m n n a ^ e i V o f  .ATU;' ;-  
’sa id  he cou ld  not  d i s c u s s . t h e 'n e w ; d i r e c t o r y ' ' ;  
because  it is In l i t ig a t io n .  Th e  p h o n e  comp ly '  
ny ' s  a t t o r n e y  w a s  unava i lable ; ! , ’ .’/ iciHl K '

1 '!•' The  new 'clin tory. conliiin.H.150'pages. 'o' l  
’ty&llow pa ge s  a / o r l i s i n g  a nd  Offers;
• listing:! a n d  o t h e r  . i n f o r m a t io n  sol

*  S i " .  I .V--ffr?Tr »j

• i>*>k »!»!• . •

. •>* ..Sit.

,*y .ijj „•<. r — -  ' i . tu * . \ s i ' t , .- ; 1 1-'.- V T ''i , iaoS i,.f  m I ;.. i >7y,?(1 J
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a & 3  h ' o r a e r s - A

V. By S T E V E  SEPLOCHA;i. ... ..
.?;,Ca3y News business e d i j c ^ ^ .v .
X'." :.A "'bUl'ythat ’would fcrce * the Anchorage l*-‘ j 
ji^-'-Telephonei^Utility |oj_tu7ii;j3ver .its'•subscriber^ r 1 
y l i s t  , an ay numbers '  to.ys •• competing;'telephone; 1.7

:'v,. public information surfaced when the telephone: ’-

L^eVnevK'directofv" w!as:, published; late .'last; r\ 
T- year iby'.Alaska Directory' Service, The ."'owned' .V 
?> by .M arjyd 'B m r non.-She has since-been cuecf-' • 
>' ..by: The’ utility "for copyright infringement 'and  >' i 
•r-*the litigation is'pending."
y~.‘- ~A1 Pistorius, general.r manager of the tele-.

phone u ti l i ty ,: said: Wednesday th a t ' the f b i l i y  
- ‘ probably.vill have no impact on th e  position o f t ' :  
t 'l the u t i l i t y . k j y j h ?  jy,.. y-

■ He still claims the list is.protected by federal- '
' ;  copyright law and the. information requested b y  ; 

O’Brrnnon will probably cost her more than '
■ $200.p00Jv : V v ^ ^ h . ^ 7 . 1  y '; ’\ U / u i y

' Pistorius said he is trying to protc-rt. the" S5\ 
^ymilliori in- ‘.‘pure ‘'profit" , the utility; receives 
-'s-,from GTE, Directories Corporation,- which has a"'V-’
'•'•"contract for th'e listings." - * -r - -r-t y  »->- a? *'-a;—  t . r  -. r : y .

The-listing w as'offered to  O ’Brannon for '
.1. S218,003.'last, year, according to Pistorius,. He! ,. 
-I said the'* names'.and numbers must be extracted---.. 
V, from, documents that contain confidential mfor-r.‘ 

mation about customers, and labor coi s are :
expensive'/'// r .*>- * *- J* i »V

.Whether , the .bill* passes, or n o t . will not 
change these costs, he said. '
.. O’Brannon has accused the phone company, 
of charging-an excessive amount for the lists.- 
The bill, according to Aboori, would require the ’ 
utility to charge no more than duplicating foes..-

f m c f i o r o q e .  X ) p i  L  N  
4 l ^ / S 3

e v J  s



A. C. P i s t o r i u s  
March 1 1 ,  19S2 
Pago 2

I  u n de r s t a nd  the  p h i l o s o p h y  beh ind r e g u l a t i o n  o f  u t i l i t i e s  to  be a 
t r a d e - o f f  between r e g u l a t i o n  o f  r a t e s ,  e t c .  and p r o t e c t i o n  f r om  c o m p e t i t i o n .  
I f  a u t i l i t y  i s  t o l d  what i t s  r a t e s  may be ,  what i t s  r e t u r n  w i l l  b e ,  and 
what s e r v i c e s  to  p r o v i d e ,  i t  i s  n o t  f a i r  to s u b j e c t  t h a t  u t i l i t y  to  c u t ­
t h r o a t  c om p e t i t i o n  by u n r e g u l a t e d  c om p e t i t o r s .  However ,  I ’ n  n o t  s u r e  
Ms. O 'B r a n n o n ' s  r e q u e s t  r i s e s  t o  t h a t  l e v e l  o f  t h r e a t .  Absent  ha rd  
e v i d e n c e  t h a t  r a t e s  w i l l  be s e r i o u s l y  a f f e c t e d ,  I  t h i n k  the l aw  i s  c l e a r  
t h a t  y o u r  new "w h i t e  page"  l i s t i n g s  a r e  p u b l i c  r e c o r d s  and , t h u s ,  
a v a i l a b l e  t o  Ms. O 'B rannon .

I  wou ld  a p p r e c i a t e  e i t h e r  y ou r  ci o p e r a t i o n  w i t h  . ‘ s .  O 'B rannon  o r  a 
r e s p on s e  e x p l a i n i n g  why you s t i l l  do nu t  f e e l  c o o p e r a t i o n  i s  a p p r o p r i a t e .

Thank you .

Rep. Don C l o c k s i n

c c :  Mary O 'B rannon
APUC members 
APUC E x e cu t i v e  D i r e c t o r

E n c l o s u r e



• If  I;c rn Dines
'i *. I* i * , * , , i i• » • . • • •

Imolts liccau.se ihe comp an ies  solil thei r  listings • IWU. ' •.
id Aid's. T lmvcr  said.  (Phono cnmpanles  a r c  re - ' "  : The'  sa le sme n had sold m ore  than  $100,000
<1 1 1 i i e .l 11 y Inw to sell l lslmcs ULVJil-lLViu c ' n ) 'm:\voii1i of adver ti sing lo T reasu re  Valley mer-
r  Many, like (lie d i r ec tory ' s  s i / c .  T h a y e r  s a i d . ’* • cha ins  and promised  iliem ihe book would 
The  l ' /r lncli thick, 10^ hy-7-inch hook is m o r e  ' c o m e  out In July 1DS2. ns Landrianl  and  McCall  
co m p ac t  Ilian (he IMiy-ll-iucIi Mountain lltdl ,*•. had (old them,  T hny c r  said.  But when J u n e  1982 
books. Older people like the book's largo type .-•’trolled a round and 'few layouts could be found, 
s i /e .  he  s a i d , J  ^  ‘/ T h a y e r  said,  he  and the th ree  o th e r  remain ing  

T he  Ald’s b o o k  offers som e ' th ings  thn t 'mos l  ■>' s a l esme n suspec ted the owners  did not Intend 
phone  c om pa ny  books do not:  Idaho l i cens e '*.}• to publish, i ■
plnte codes, . Idaho and Oregon zip codes, '  r e c r e - 1 ! Thaye r ,  who said no hoped to keep his repula* 
ntinn information,  a c a le n d a r  ol events,  spor t s  ‘.yl lon c lean and to get in on what lie thought was  
schedules a nd  a section ofcoupoi. s  r edeema ble  T Jn good business opportunity,  offered Laudrlait i  
a t  T r e a s u r e  Volley businesses.  . • ' ' j t land'McCnll  $5,tKX) in J u n e  to take o v e r  the as*

Uni, just like the o th er  phone books, Aid's'dii'u' 'i|.sels' and liabilities of Aid's Telephone Dircc- 
rectorieS a i e  free.  Adver t i se rs  In lhe , ‘'Ye| low^j :(tpry, ‘. i '»
P a g e s ”  sect ion of the  d i rectory  paid for the , '  "T h e y  we re  gone hi th ree  d ay s ."  T h a y e r  re- 
book’s publicat ion and  distribution.  Advert ising ‘ called. And " th e  $00,(XX) to $711,(XX) we had on the 
ra tes  a r e  50 to 80 percent  lower (h;m Mpunta ln ' i^bbdks  turned out to be only Jio.txx) or  J.12,000," .. 

( ilitll's n i tcs .Tl iaye t i sa ld , !  *,,' ' , \ : | -\ t4i ; l t j ;sald,  .',-'1..ii1.d' ■ * '
in. I 1 •' •''>!. 'Aid’s plans to d is t r ibute  a d i rectory  for thc' . i  }> T ha y e r ' c o n ta c te d  the Boise police and  local
> print  125,(XX) copies of Mountain Hom e a tc n  soon and m a y  evcntuall* ) ;iFBI office, but was told the men couldn’t be , 
•,ust. Some copies a r e ' out a nor thern  Idaho di rectory.  sued  o r  cha rge d  with violation of any  law be- .

tty DlTl l l  Y AllII 
I lie Idaho S ta te sm an

i." MHitliwe'.ti'ni Itlalioans a r e  lolling their  
' dn tlio wa king through a now telephone  
that  h a s  listings lo r  losidcnts and  busl- 

throughout the T i c a s i n o  Valley.
• bunk Is tlio Rl T r e a s u r e  Valley ed l - - 
il the A id 's  Telephone P u e c lo ty ,  It con- 
the i c a d e n t ,  business  and  governm en t
g*. ui rluded in ihe  five Mountain Ill'll, Con- 
l al and I - nt it land leloplioiie c om pa ny  
. lli.it cover Moise mid points south to 
■rmitl, Nev.,  n in th  lo While Ilird and  west 
I■'. Oi e.
. intuition of the 2G.OX) lo 28,(XX) books .

I hi Decembe r .  All businesses In The
• itc Valley and n ra ndom  select ion of tesl-  

lecelvod one of die d i rec tor ie s  a* the i r  tu „„
icji, said A id 's  Telephone D ire c to r}-.ITcs i -M , noi l ’s ra tes,  Thayer ,sa id , i
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V I C E  C H A IR M A N  
S E N A T E  R E S O U R C E S  C O M M IT T E E

M E M B E R
S E N A T E  J U D I C I A R Y  C O M M IT T E E

While In Juneau 
P O U C H  V 

J U N E A U .  A L A S K A  9 9 S I I jSenate
W E S T E R N  S T A T E S  L E G I S L A T IV E  

F O R E S T R Y  T A S K  F O R C E
W E S T E R N  C O N F E R E N C E  C O U N C I L  

O F  S T A T E  G O V E R N M E N T S

May 15, 1983

S en a t o r  Bill Ray,

Chai rman

S en at e  J ud i c i a r y  C o mm i t t e e  

Al ask a State L e gi sl at u r e  

Juneau, Alaska

D e a r  S en a t o r  Ray:

You asked me a tew days ago to researc h trie c a p t io ne d  bill.

I r eq ues ted  the Kub levs, w h o  repre sen t Ms. O' Bra nn on , to p r e p a r e  a s t at eme nt 

o u t l i n i n g  the p r o b l e m  to w hi ch  the bill is a ddressed. It is h er et o  attached.

I see n oth ing  w r o n g  w i t h  the bill inasmu ch as a d e fi n i t e  public s e r v i c e  is 

provided.

On the o th er  hand, I should add a caveat: The  m a t t e r  is be ing  li tigated in the

courts in F air ban ks,  A n c h o r a g e  and the Mat-Su Borough. I have a lwa ys  been

r e l u c t a n t  to i nt er ced e in such a s it uat ion  b e c aus e in es se nc e we are p re ju d g i n g

the co urt  - sort of u p s t a g in g it, as it were.

If you w a n t  to take it up at this time, I w o ul d  be a "do pass".

V ery truly yours,

Re: SCS HB 299

Ro ber t H. Ziegler, Sr

R H Z : 1k

A t t a c h m e n t



Mary Ann O'Brannon l i v e d  w i t h  h e r  3 boys i n  Juneau f o r  10 y e a r s  b e f o r e  
moveing to  Anchorage . I n  Anchorage she s t a f e d  a l i t t e  i n t e r i o r  d e c o r a t i n g  
bu s in e s s  t h a t  she r an  o u t  o f  h e r  home. She had a sm a l l  y e l l o w  page add 
i n  the l o c a l  t e l e ph one  book .  One month she r e c i e v e d  a b i l l  f o r  h e r  add 
t h a t  was many t imes g r e a t e r  than  she a c t u a l l y  owed. When she t o l d  he r  
p rob lem  to  the y e l l o w  page p e op l e  a t  the  t e l e ph one  co .  she was t o l d  to 
e i t h e r  pay the b i l l  t h a t  she d i d n ' t  owe o r  they  would shu t  o f f  h e r  phone, 
which they  d i d .  She went t o  the  A .P .U .C .  and asked them f o r  a d v ic e  on 
how to hand le  the  s i t u a c i o n  and t o  see  i f  they  cou ld  h e l p .  She was t o l d  
t h a t  they  d id  no t  r e g u l a t e  the  y e l l o w  pages ,  o n l y  the t e l e ph on e  d i r e c t o r y .  
They a l s o  t o l d  he r  t h a t  she would be f r e e  t o  s t a r t  h e r  own y e l l ow  page 
book .  Out o f  s h e e r  f r u s t r a t i o n  t h a t  i s  e x a c t l y  what she d i d .

Wi th  $75 .  she s t a r t e d  the  A la ska  D i r e c t o r y  S e r v i c e .  When she approachdd 
the  Anchorage Te lephone  U t i l i t y  and asked them to  be a b l e  t o  pu rchase  
a s im p le  l i s t  o f  the l o c a l  t e l e ph on e  numbers she was f i r s t  t o l d  no.
A f t e r  a g r e a t  d e a l  o f  w range l i n g  they  f i n a l l y  agreed t o  s e l l  h e r  the 
p r i n t  ou t  f o r  a round $ 2 3 0 , 0 0 0 .  Th i s  same computer run o u t  c ou ld  be 
bought by you o r  I  f o r  $ 2 0 0 .  She then found a company in  the  lower  
48 t h a t  s o ld  h e r  a comp le te  l i s t i n g  o f  the  whole  s t a t e  o f  A l a s k a  f o r  
$ 1 , 1 0 0 .  Th i s  shows the  e x t e n t  the  A .T .U .  went through to keep he r  f rom 
hav ing  what , f o r  eve rybody  e l s e , i s  p u b l i c  I n f o rm a t i o n .

Anchorage a t  t h a t  t ime contended t h a t  i f  they s o ld  the l i s t  to Mary tha t  
i t  would cut  in  on the  r evenues  gene r a ted  by the c i t y ' s  monopoly  on the. 
y e l l o w  page b u s in e s s .  However the y e a r  a f t e r  The A la s k a  D i r e c t o r y  S e r v i c e  
was in  e x i s t e n c e  the A . T . U . ; s  y e l l o w  page bu s ine s s  no t  o n l y  ciid no t  de­
c r e a s e  but  on the c o n t r a r y  grew by 150  y e l l o w  pages.  And in  te s t imony  
b e f o r e  the  Senate  and House Labo r  and Commerce Committees Mr, A1 P e s t o r i o u s  
the Head o f  the A .T .U .  adm i t t ed  t h a t  the A .D .S .  in  f a c t  d id  no t  and would
no t  harm th_ r e v in u e  g e n e r a t i n g  a b i l i t y  o f  the A .T .U .

The A la ska  D i r e c t o r y  S e r v i c e  does s e v e r a l  t h in g s  f o r  the p eop le  o f  A la s k a :

1 . I t  g i v e s  the  p eop l e  o f  A la ska  ^  book^ tha t  a lows them to  access
e ve r y  community i n  the s t a t e  o f  A la sk a  a t  no c o s t  t o  the  u s e r .

2 .  I t  a l l o w s  b u s in e s s  t o  buy y e l l o w  page adds f o r  the  whole  s t a t e  
f o r  one low c o s t .  W i thou t  A .D .S .  these  peop le  would have to 
buy adds i n  some 18 t e l e p h on e  books a c r o s s  the  s t a t e .  There 
a r e  v e r y  few bu s in e s s  l a r g e  enough to  a f f o r d  t h i s  g r e a t  c o s t .

3 .  I t  g i v e s  p eop le  i n  the  bush , f o r  the f i r s t  t ime ,  t l ie a b i l i t y
to o r d e r  much needed s u p p l i e s  f rom A la skan  Companys r a t h e r  than 
o r d e r i n g  ou t  o f  c a t a l o g s  f r om the l ow e r  48 and send ing the money 
out  o f  A la s k a .

4 .  I t  a l l o w s  b u s in e s s  i n  the  l a r g e  c i t i e s  to  be a b l e  to  reach peop le
in  bush a r e a s  and p r o v i d e  them goods and s e r v i c e s  t h a t  they
have neve r  been a b l e  to  ge t  b e f o r e .

5.  At a t ime when many A la skan  l e a d e r s  and peop le  a r e  t r y i n g  to 
b r i n g  the s t a t e  c l o s e r  t o g e a t h e r  th rough t ime none changes and
o t h e r  means the  A .T .D .  does  a g r e a t  d e a l  t o  h e l p  i n  the  e f f o r t
by p u t t i n g  the who le  s t a t e  a t  the f i n g e r - t i p s  o f  i t s  p e op l e .
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The p e op l e  o f  A la s k a  have spoken ou t  i n  s t r o n g  suppo r t  f o r  t h i s  much needed 
l ong  ove rdue f r e e  s e r v i c e .  Th i s  was r e f l e c t e d  i n  the unanimous passage 
out  o f  the  House Labo r  and Commerce Commit te ,  which i s  c h a i r e d  by a man 
from Anchorage.  I t  a l s o  was suppo r ted  on the  f l o o r  o f  the House by a 
38 t o  1 marg in .
In  S ou th e a s t  A la s k a  i t  e n ab l e s  the  peop le  i n  a l l  the l i t t l e  communit ies 
to  be a b l e  to  ge t  a h o ld  o f  f r i e n d s ,  r e l a t i v e s ,  o r  b u s in e s s  i n  a much 
more e f f i c i e n t  manner .  I n c l u d i n g  p e op l e  on f i s h i n g  boa t s  o r  mo to r  v e s s e l s  
as th e  A .D .S .  c o n t a i n s  a comp le te  l i s t i n g  o f  a l l  the r e g i s t e r d  b o a t s  i n  
the s t a t e  a lo ng  w i th  the  name o f  the s k i p p e r  and the c a l l  s i g n s  o f  the 
b o a t .
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M E M O R A N D U M

TO:

FROM:

DATE:

RE:

Sen. B i l l  Ray ,  C ha i r  
Senate  J u d i c i a r y  Committee

Sen. D ick E l i a s o n ,
May 2 4 ,  1983 

UB 308 ----- "An Act r e l a t i n g  to i n s u r a n c e . "

As r eq u e s t e d ,  1 rev iewed the a b o v e - r e f e r e n c e d  b i l l  and I am now 
r e p o r t i n g  my f i n d i n g s  to  you .

House B i l l  3 0 8 ,  i n t r oduced  by the  House Labor  and Commerce Committee i s  
v e r y  s i m i l a r  to  a b i l l  i n t r o d u c ed  in  the S e n a t e ,  SB 6f>. Th is  
l e g i s l a t i o n  would a l l o w  the f o rm a t i o n  o f  a group o f  i n d i v i d u a l s  
i n t e r e s t e d  in  p r o v i d i n g  group s e l f - i n s u r a n c e .  These e n t i t i t e s  would 
p a r t i c i p a t e  in  a r e c i p r o c a l  fo rm  o f  in su r an c e  and would be r e g u l a t e d  by 
the D i v i s i o n  o f  I n su r a n c e  in the Dep t ,  o f  Commerce and Economic 
Deve lopmen t .

Passage o f  t h i s  l e g i s l a t i o n  would p e rm i t  o r g a n i z a t i o n s ,  such as the 
A la ska  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n  and the A la ska  Munic ipa l  
League,  t o  o f f e r  t h i s  c o s t - s a v i n g  In su r a n c e  b e n e f i t  t o  t h e i r  members.



t ALASKA RURAL ELECTRIC COOPERATIVE

The H o n ora ble  R ic h a r d  1. Eliason 

Alaska State Sena te 

Pouch V

Juneau, Alaska 99311 

RE: H ous e Bill 308

Dear  Sena tor  Eliason:

As you will recall, the c o mm i t t e e  s u b s t i t u t e  for SB 66 vas  d e ve l o p e d  in the 

Se nat e Labor and C o mm e r c e  Co mm i t t e e  as a c o m p r o m i s e  de ve lo p e d  largely by the 

c o m m i t t e e  staff and r epr e s en ta t i v e s  of the D i vi s i o n  of Insurance, It has 

the effect of r e q u i r i n g  us to r eor gan ize  our a s s o c i a t i o n ' s  i ns ur anc e p r ogra m 

as a receprocal insure r u n de r  the reg ul a t i o n  of the Division. In return, 

we were to be e x e m p t e d  fr o m  par ti ci p a t i on  in the a ss ig n e d  risk pool (workers' 

c o m p e n s d t i o n )  and the insu ran ce compa ny g u a r a n t e e  fund.

The H ou se Labor and C om m er c e  C o mm it te e  i n t ro d u c e d  yo ur  c o m m it t e e  sub st i t u t e 

as HB 303. That c o m m i t t e e  then ma de  the ch an ge s in th e bill w hic h I have 

m ar ke d  in y e l l o w  on the a t t a ch ed  copy. All of these c ha nge s are in the 

di re ct i o n  of further r e s tr ict ing  w ho can b enef it from this legislation.

Section 1 now limits the e xe mpt ion  from the a s si g n e d  risk pool to r e c i p r o­

cals formed by g r ou p s  of m u ni c i p a l i t i e s  or n o n p ro fi t  pub l i c  utilities.

Sect ion  ?. n ow  req u i r es  10 or m or e m u n i c i p a l i t i e s  to form a reciprocal.

Section 3 now re qui res  10 or m o r e  p e r son s to o r g a n i z e  a reciprocal where as 

CS SB 6b only r e q u i r e d  2.

Section d is uncha nge d.

Se cti ons  5 and 6 now restrict e x e m p t i on  from the ins ur an c e  compa ny g u a r an te e  

fund to a s s e s s a b l e  reciprocal insurers formed by and ins u r i n g onl y m u n i c i­

palities  or n o n p r o f i t  utilities.

CS IIB 308 in its present form still meets the very urgent needs of our 

a s s o c i a t i o n ,  and  we give it our u n q u a l i f i e d  support.

S i n c e r e l y ,

ASSOCIATION, INC.
237 E. F IR E W E E D  LANE • SU ITE 301 

A N C H O R A G E , ALASKA 99503 • (907)276-3235

May 26, 1983

David Hutchens 

Exec uti ve D i r e c t o r

LncI osure

DEMOCRACY IN ACTION



DmSIOM OF INSURANCE

M a r c h  23, 1 9 3 3

H o n o r a b l e  R i c h a r d  I. Eliaso n 

C h a i r m a n

C o m m i t t e e  on L a b o r  and C o m m e r c e  

A l as ka  S ta te  S e n a t e  

P ou ch  V

J u n e a u ,  Al a s k a  99811 

Dear S e n a t o r  Eliaso n:

RE: Pos i t i o n P a p e r  SB 66

T h e  A d m i n i s t r a t i o n  has c a r e f u l l y  r e v i e w e d  the r a m i f i c a t i o n s  of SB 66 and 

c o n c l u d e s  th at  the pu bli c w o u l d  best be s e r v e d  by a c o m m i t t e e  s u bs ti t u t e  

that  d e l e t e s  the c o n t e n t  of the c u r r e n t  bill and r e p l a c e s  it with  the 

e n c l o s e d  c h a n g e s  w h i c h are s i m i l a r  to tho se f o r w a r d e d  to y o u  on M ar ch  1, 

1983.

SE 66 w o u l d  a l l o w  two or m o r e  m u n i c i p a l i t i e s  to pool their wor kers' 

c o m p e n s a t i o n  l i a b i l i t i e s  in a s e l f - i n s u r e d  pool. T he  terms "self- 

i n s u r e d  p oo l" an d "gr ou p s e l f - i n s u r e d "  a r e  a n o m a l o u s  terms. Self- 

i n s u r a n c e  fo r two o r  m o r e  e n t i t i e s  is i n s u r a n c e .  The  i n s u r a n c e  code 

w o u l d  n o r m a l l y  a p p l y  to such s it u a t i on s.  T he  bill as w r i t t e n ,  how eve r, 

does not  treat the c o m b i n a t i o n  of m u n i c i p a l i t i e s  as an insurer. It 

w o u l d  be m o r e  c o n s i s t e n t  w i t h  the general a p p r o a c h  of the i n s ur an ce  code 

to t re at  this c o m b i n a t i o n  of m u n i c i p a l i t i e s  the sam e as o t h e r  c o m b i n a­

tions of o t h e r  e n t i ti e s .

W e  r e c o m m e n d  that SB 66 be r ep l a c e d  w i t h  a CS t h a t  w o u l d  c o n t i n u e  the 

r e g u l a t i o n  of i ns u r e r s (group s e l f - i n s u r e r s )  in the i n s u r a n c e  code and 

a p p l y  the r e q u i r e m e n t s  for f o r m a t i o n  o f  an i n s u r e r  to a g r o u p  of m u n i­

ci p a l i t i e s .  The  r e q u i r e m e n t s  that w o u l d  a p p l y  to m u n i c i p a l i t i e s ,  as 

well as p u b l i c  u ti li t i e s , c a n  be r e a s o n a b l y  e a s e d  in v i e w  of the nature 

o f  t ho se e n t i t ie s.  The r ec om m e n d e d  e a s i n g  w o u l d  i n c o r p o r a t e  fou r changes. 

T h e s e  are:

1. R e d u c t i o n  of the financial r e q u i r e m e n t s  for m u n i c i p a l i t i e s  by 

p e r m i t t i n g  the use of a bond in lieu of cas h su rp l u s  and by 

r e d u c i n g  the a m o u n t  of o p e ra ti o n a l s ur p l u s  n ec es s a r y ;

na.MUL’t
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2. Removal of a n y  a s s i g n e d  risk l i a b i l i t i e s  that m ig ht  o t h e r w i s e  

a c c r u e  to an i n s u r e r  f o rm ed  by a g ro u D  of m u n i c i p a l i t i e s  or 

p u b l i c  u t il i t i e s ;

3. R e d u c t i o n  of the n u m be r  of e nt it ie s r e q u i r e d  to fo r m  a re­

ciproca l insurer; and,

4. Removal of a n y  l i ab i l i t i e s  in the A l a s k a  G u a r a n t y  A s s o c i a t i o n  

f o r  i n s o l v e n c i e s  of o th e r  ins u r er s if the i ns u r e r  for med  by a 

g ro u p  of  m u n i c i p a l i t i e s  or publ ic u t i l i t i e s  is an a s s e s s a b l e  

re ci pr o c a l  insurer.

We b e l i ev e  t h a t  this is a r e a s o n a b l e  sta n c e  w h i c h  p r o v i d e s  a d e q u a t e  

p u b l i c  p r o t e c t i o n  f or  c l a i m a n t s  and p o l i c y h o l d e r s .

yo ur s,

R i c h a r d  A. Lyon 

C o m m i s s i o n e r

R A L / c w # 2 1 I 3

E n c l o s u r e

cc: Art P e t e r s o n

D e p a r t m e n t  of Law
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S e n a t e  L a b o r  and C o m m e r c e  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

C apit ol B u i l d i n g  

P o u c h  V

J u n e a u ,  A l a s k a  9 981i 

RE: S e n a t e  Bill 66

G e nt l e m e n :

I am  s ur e  that p e r m i t t i n g  the Ala sk a Muni cip al L e a g u e  to e s t a b l i s h  a g rou p s elf-  

i ns ura nce  p r o g r am , as S e n a t e  Bill 66 n ow d oe s ,  is in th e p u b l i c  interest. 

H ow e v e r ,  we very s t r o n g l y  urge that thi s bill be e x p a n d e d  at least t o  incl ude  

the u t i l i t y  in d u s t r y.  Our a s s o c i a t i o n  has s u c c e s s f u l l l y  o p e r a t e d  a group self- 

i n s u r a nc e  p r o g r a m  for t h r e e  y e a r s ,  but our p r o g r a m  faces t e r m i n a t i o n  unle ss 

f a v o r a b l e  l e g i s l a t i o n  is e n a c t e d  this year.

In 1979, th e A l a s k a  Rural E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n  a p p l i e d  t o the 

Wo rk e r s '  C o m p e n s a t i o n  B o a r d  for a s e l f - i n s u r a n c e  c e r t i f i c a t e  for o ur  m e m b e r  

u t il i t i e s .  T h e  c e r t i f i c a t e  w as  issued e f f e c t i v e  J a n u a r y  1, 1980 and was 

re n e w e d  fo r a y e a r  e f f e c t i v e  J a n u a r y  1, 1981. O ur  p r o g r a m  has been c o mp l e t e l y  

s uc c e s sf ul  in m e e t i n g  its o bl i g a t i o n s  to t h e  e m p l o y e e s  of its p a r t i c i p a n t s  and 

in s a v i n g  th e p a r t i c i p a n t s  s ub s tan tia l sums of m o n e y  in i n s u r a n c e  costs.

O t h e r  a s s o c i a t i o n s ,  i n cl ud in g the M u n icip al L e ague , e x p r e s s e d  i nt e r e s t  in 

a d o p t i n g  g r o u p  s e l f - i n s u r a n c e  p ro gr am s m o d e l e d  a f t e r  ours.

At the  b e g i n n i n g  of 1982, our c e r t i f i c a t e  was r e n e w e d  f o r  onl y a few m o nth s, 

and we  w e r e  t o l d  that t he  B o a r d  was " r e v i e w i n g  the  s i t u a t i o n . "  In F e b r u a r y  

1982, Ms. J a c q u e l i n e  M c C l i n t o c k  of the D e p a r t m e n t  of L a b o r  r e q u e s t e d  an A t t o r n e y  

G e n e r a l ' s  o p i n i o n  r e g a r d i n g  the  legal s ta t u s  of g r o u p  s e l f - i n s u r a n c e  pro g r a ms  

in A l a s k a.  In Apr il , th e A tt o rn e y  G e n e r a l ' s  o p i n i o n  d e c l a r e d  that s in ce g ro up  

s e l f - i n s u r a n c e  is not s p e c i f i c a l l y  m e n t i o n e d  in t h e  A l a s k a  s t a t u t e s  and it is 

in some o t h e r  j u r i s d i c t i o n s ,  it can be i n t e r p r e t e d  that g r o u p  s e l f - i n s u r a n c e  is 

not a u t h o r i z e d  in this state.

B as e d  on this o p i n i o n  from the A t t o r n e y  G e ne ra l ,  t he  W o r k e r s '  C o m p e n s a t i o n  

B oa r d  t e r m i n a t e d  our  c e r t i f i c a t e  e f f e c t i v e  S e p t e m b e r  30, 1982. We a p p e a l e d  

this a c t i o n  to the S u p e r i o r  Court, and we  w e r e  s uc ce s s f u l in o b t a i n i n g  a stay 

of the B o a r d  a c t i o n  p e n d i n g  appeal. At the p r e s e n t  t im e  we  are s e l f - i n s u r e d  as 

a g r o u p by o r d e r  of the S u p e r i o r  Court.

DEMOCRACY IN ACTION



Feb ru a r y  10, 1983

To: S e n a t o r  R i ch a rd  E l i a s o n ,  C h a i r
Sena te  L abo r  & Commerce Committee 
and a l l  members o f  the Committee

From: Ginny Ch i twood ,  E x e c u t i v e  D i r e c t o r
A la s k a  M un i c i p a l  League

Re: SB 66
The A la s k a  M un ic ip a l  League s u p p o r t s  SB 66 wh ich says  r e g u l a t i o n s  

may be adopted a l l o w i n g  m u n i c i p a l i t i e s  t o  o r g a n i z e  a s e l f - i n s u r a n c e  
group i n  o r d e r  t o  p o o l  t h e i r  l i a b i l i t i e s .  The League f e e l s  m u n i c i p a l i t i e s  
have t h a t  power now because  o f  the  s t r o n g  c o o p e r a t i v e  agreement c l a u s e  
i n  T i t l e  2 9 :

" 2 9 . 4 8 . 0 1 0  M u n i c i p a l i t i e s  have  the  f o l l o w i n g  g e n e r a l  powers ,  
s ub j e  t  to  o t h e r  p r o v i s i o n s  o f  l aw :

( 4 )  t o  e n t e r  i n t o  ag r e emen t s ,  i n c l u d i n g  t h o se  f o r  c o o p e r a t i v e  
o r  j o i n t  a d m i n i s t r a t i o n  o f  any f u n c t i o n s  o r  powers w i th  a 
l o c a l  gove rnmen t ,  w i t h  the s t a t e ,  o r  w i th  the  Un i ted  
S t a t e s ; "

AS 2 9 . 4 8 . 3 , 1 0  and . 3 2 0  a l s o  speak  t o  the  l i b e r a l  c o n s t r u c t i o n  o f  powers o f  
bo roughs  and c i t i e s .

I n  a d d i t i o n  t o  T i t l e  2 9 ,  the  A la s k a  C o n s t i t u t i o n ,  A r t i c l e  X , S e c t i o n  
1 3 ,  s t a t e s  "Agreements ,  i n c l u d i n g  th o se  f o r  c o o p e r a t i v e  o r  j o i n t  adm in i ­
s t r a t i o n  o f  any f u n c t i o n s  o r  powers ,  may he made by any l o c a l  government 
w i th  any o t h e r  l o c a l  gove rnmen t ,  w i th  the  S t a t e ,  o r  w i th  the  Un i t ed  S t a t e s ,  
u n l e s s  o t h e rw i s e  p r o v id e d  by law o r  c o a r t o r . "  A r t i e ] e  X, S e c t i o n  1 ,  a l s o  
speaks  to  "maximum l o c a l  s e l f  gove rnmen t" .

( o . ’ e r )

M E M B E R  O F  T H E  N A T I O N A L  L E A G U E  O F  C I T I E S  A N D  T H E  N A T I O N A L  A S S O C I A T I O N  O F  C O U N T I E S
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I n  the  a t t o r n e y  g e n e r a l ' s  o p i n i o n  da ted A p r i l  1 9 ,  1 9 8 2 ,  t o  Ja cque lyn  
M cC l i n t o c k ,  Amendola s t a t e s  "The b r o a d  g r a n t  o f  powers and the  l i b e r a l  
c o n s t r u c t i o n  g i v en  h e r e t o  i n d i c a t e  t h a t  m un i c i p a l  governments  i n  the S t a t e  
o f  A l a s k a ,  th rough  the  A laska  M un ic ip a l  League ,  can a s s o c i a t e  i n  o r d e r  to  
p r o v i d e  w o r k e r s '  compensa t ion  c o v e ra g e  f o r  t h e i r  em p lo y e e s . "  However ,  i n  
t h a t  same o p i n i o n  Amendola says  the  W o r k e r s '  Compensat ion Board  i s  s t i l l  
w i t h o u t  a u t h o r i t y  t o  g r a n t  a p p r o v a l  f o r  such a group s e l f - i n s u r a n c e  p l a n .  
T h e r e f o r e  the  n e c e s s i t y  f o r  SB 66 .

The program we wish  t o  p r o v i d e  wou ld  be a c o o p e r a t i v e  e f f o r t  on the  
p a r t  o f  p a r t i c i p a t i n g  m u n i c i p a l i t i e s  t o  save  money and t o  improve c o v e ra g e .  
Th i s  t ype  o f  c o o p e r a t i v e  e f f o r t  i s  n o t  new to  the i n s u r a n c e  f i e l d  bu t  i n  
f a c t  ha s  e x i s t e d  t h r ou gh ou t  the  c o u n t r y  f o r  t h e  p a s t  20 t o  30 y e a r s .
Through a c o o p e r a t i v e  app roach t o  b e t t e r  c o v e r a g e ,  the  mass -pu rchas ing  
power o b t a i n e d  th rough the  combined s t r e n g t h  o f  members means a s t a b l e ,  
c om p e t i t i v e  s o u r c e  o f  i n s u r a n c e .  The program i s  p a t t e r n e d  a f t e r  o t h e r  
m un i c i p a l  s y s tems and i s  b a s i c a l l y  e s t a b l i s h e d  on a n o n - p r o f i t  b a s i s  to  
b e n e f i t  the members.  More than t h i r t y  s t a t e  a s s o c i a t i o n s  a r e  now d e v e lo p in g  
o r  have d e v e lo p ed  p rog rams f o r  c o u n t i e s  and a t  l e a s t  twenty s t a t e  a s s o c i a ­
t i o n s  have s e t  up group p o o l s  o r  s e l f - i n s u r a n c e  funds  f o r  t h e i r  member 
c i t i e s .

We w i l l  no t  be s o l i c i t i n g  the p a r t i c i p a t i o n  o f  the M u n i c i p a l i t y  o f  
Anchorage s i n c e  they a l r e a d y  a r e  s e l f - i n s u r e d  and i t  i s  wo rk ing  v e r y  w e l l .  
I h e  C i t y  o f  F a i r b a n k s  and the  C i t y  o f  N o r th  P o l e  anil the  F a i r b a n k s  Nor th 
S t a r  Bo rough a l s o  a r e  s e l f - j . n s u r e d  and a r e  v e r y  p l e a s e d  w i th  t h e i r  program 
which makes the  League a l l  the  more a n x i o u s  t o  be a b l e  t o  o f f e r  a s e l f -  
i n s u r a n c e  p rog ram to  o t h e r  m u n i c i p a l i t i e s .



§ 21.39.155 I n s u r a n c e § 21.39.155

hazards, to a reasonable margin for underwriting profit and 
contingencies, to dividends, savings or unabsorbed premium deposits 
allowed or returned by insurers to their policyholders, members or 
subscribers, to past and prospective expenses both countrywide and 
those specially applicable to this state, and to all other relevant factors 
inside and outside this state;

(3) the systems of expense provisions included in the rates for use by 
an insurer or group of insurers may differ from those of other insurers 
or group of insurers to reflect the requirements of the operating 
methods of the insurer or group of insurers with respect to any kind of 
insurance, or with respect to a subdivision or combination thereof for 
which subdivision or combination separate expense provisions are 
applicable;

(4) risks may be grouped by classifications for the.establishment of 
rates and minimum premiums; classification rates may be modified to 
produce rates for individual risks in accordance with rating plans 
which establish’standards for measuring variations in hazards or 
expense provisions, or both; the standards may measure any differ­
ences among risks tha t can be demonstrated to have a probable effect 
upon losses or expenses;

(5) in the case of fire insurance rates, consideration may be given to 
the experience of the fire insurance business during a period of not 
more than  the most recent five-year period for which experience is 
available;

(6) when there is an established program lo inspect new and existing 
dwellings and the  program has been certified by the director as likely 
to reduce the incidence of fires in inspected dwellings, then in any rate 
plan used in this state, dwellings which have been found by the inspec­
tion to meet the standards'established by the program shall have 
credits applied to the rate in amounts approved by the director.

(b) Except to the extent necessary to meet the provisions of (a)(1) of 
this section, uniformity among insurers in matters within the scope of 
this section is neither required nor prohibited, (ii 1 ch 120 SLA 1966; 
am §§ 1, 2 ch 34 SLA 1977)

E f f c c l  v f  am en dm en ts . —  The 1077 period o f not less thon the most recent 
am endm ent, in sub jection  (n ), deleted five -year period fo r which experience i:. 
"and in the case o f lire  insu rance ra tes con- ava ilab le " from  the end o f paragraph (2 ) 
Biderntion s h a ll be Riven to the experience and added parag raphs (5 ) and (<»). 
o f the fire  insu rance business during  a

Sec. 21.39.155. A ssigned r isk  pool, (a) The director may require 
carriers, as a condition of writing a line of insurance dealing with 
workers’ compensation, to participate in an assigned risk pool if the 
director finds th a t  mandatory carrier participation is in the public 
interest.
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(b) The essigned risk pool and the procedures to be followed in 
administering the pool shall be established by regulation. (§ 1 ch 252 
SLA 1976; am § 60 ch 94 SLA 19S0)

E ffe c t o f  am endm ents, —  The 19S0 pensation" fo r "workmen’s compensation." 
amendment substituted "workers' com-

Sec. 21.39.175. S tatistics. Any insurer providing malpractice 
coverage for health care providers shall collect, maintain and report 
information concerning claims against health care providers which it 
insures. The information shall be on forms prescribed by the director, 
and shall be sufficient to pnaole a  proper determination of losses for 
rate making and to identify causes and sources of loss for loss control. 
At least annually the insurer shall report to the director the number 
and amount of claims filed, reserved, paid, settled and adjudicated 
during the year, the premiums paid to and the expenses incurred by the 
corporation during the year. This report shall be available to the pub­
lic. The director may require tha t supplemental reports include the 
names of insured health care providers and the claimants; however, no 
reports which become available to the public may include the names of 
health care providers or claimants or information tha t will permit by 
inference the identity of specific health care providers or claimants. All 
statistics, including the supplemental reports, shall be made available 
to the State Medical Board. (§ 38 ch 177 SLA 197S)

Ed ito r's  no tes . — As to the purpose o f 1982 in the 19S2 Temporary and Special
the 1978 amendatory act, see § 1, ch 177, Acts and Resolves.
SLA  1978 ns amended by 5 7, ch. 46, SLA

Sec. 21.39.180. Definitions. In AS 21.39.010 — 21.39.180 "dwell­
ing" means a residential structure containing not more than fcvr 
family living units. (§ 3 ch 34 SLA 1977)

C h a p t e r  42. T h e  Ins’ r a n e e  Contract.

Section  Section
75. Reimbursement o f losses 350. [Repealed)
80. Power to contract — Purchase o f 355. Coverage fo r cost o f  services provided

insurance by m inors bv nurse midwives
130. Grounds for disapproval 360. (Repealed]
320 — 340. (Repealed] 370. Separate accounts
345, Required provision for coverage for 

newly bom children

Sec. 21.42.040. In te rest  of nam ed  insu red .

NO TES TO  D E C IS IO N S

A pp lic a b ility  o f  sec tion . —  See Moran Op No. 1056 (F ile  Nos. 1924, 193 4), 523 
v Kenai Towing t  Salvage, Inc., Sup. Ct. P .2d 1237 (1974).
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property damage, to which the maximum and minimum insured 
amounts apply; _ . ■

(5) the maximums provided for in column (F) are net of applicable 
reinsurance;

(6) the dpposit of surplus in the amount specified in columns (G) and 
(H) must thereafter be maintained unimpaired: the deposit is subject
to the provisions of AS 21.24.010 — 21.24.130. (§ 1 ch 120 SLA 1966;
am § 1 ch 127 SLA 1970; am § 60 ch 94 SLA 19S0)

§ 21.75.050

E ffe c t o f  am endm en ts . —  The 1970 
amendment, in subsection fb), added 
"Marine, Wet M arine, and Transporta­
tion" at the end o f column (A ), added "50" 
at the end • f  column (B ), added "50" at the 
end o f column (C ), added "annual" at the 
end o f column (D ), added "S I,000" at the 
end o f column (E ), added "525 ,000" at the

end o f column (F ). added "S100.000" at the 
end o f column (G), substituted "(6 )" for 
"(7)" in column (H ) and added "5200,000" 
at the end o f that column.

The 1980 amendment 'substituted 
'"Workers'" for "Workmen's" in column (A ) 
of subsection (b).

Sec. 21.69.490. D iv idends to s tockholders.

C ross re fe ren ces . —  For exception to 
the requirements o f this section, see AS 
21.22.100(c).

C h a p t e r  75. Reciprocal Insurers.

A rtic le
1. General Provisions (§§ 21,75 .010 — 21.75.290)
2. Cooperative Insurance Coverage (§'§ 21.75.300 — 21 .75 .330)

Section
30. Name, suits 
50. Surp lus funds required 
55. Surp lus funds for 

insurers 
230. Nonassessable policies

Article 1. G eneral P rovis ions .
Section

cooperative

Sec. 21.75.030. N am e, suits, (a) A reciprocal insurer shal'
(1) have and use a business name; the name shall include llte word 

"reciprocal" or "inlerir.surer" or "interinsurance" or "exchange" or 
"underwriters” or "uuuerwriting" or "association";

(2) sue and be sued in its own name.
(b) In addition to the requirements of (a) of this section, .1 coopera­

tive insurer organized under AS 21,75.300 — 21.75.330 shall include 
the word "cooperative" in its name. (?: 1 ch 120 SLA 1966; am § 3 ch 
150 SLA 1978)

E ffec t o f  nm cn a .aen ts . - The 1978 
amendment added 6ubsectir.ii (b).

Sec. 21.75.050. S u rp lu s  funds requ ired ,  (a) A domestii reciprocal 
insurer formed in accordance with the previsions of AS 2x.75.010 —
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§ 21.75.055 I n s u r a n c e § 21 .75 .230

21.75.330 shall have and maintain a surplus no less than an amount 
equal to the total of the capital and one-half of the surplus that would 
be required of a domestic stock insurer writing the same lines for which 
the reciprocal insurer seeks to be authorised.

(b) A foreign reciprocal insurer shall have and maintain a surplus no 
less than an amount equal to the total capital and surplus tha t would 
be required of a domestic stock insurer writing the same lines for which 
the reciprocal seeks to be authorized. (§ 1 ch 120 SLA 1966; am § 4 ch 
150 SLA 197S)

E ffe c t o f  am endm en ts. —  The 1973 
amendment rew rote this section.

Sec. 21.75.055. S urp lus  funds  for coopera tive  in su re rs .  A coop­
erative insurer organized under AS 21.75.300 — 21.75.330, if it has 
otherwise complied with the applicable provisions of AS 21.75.010 — 
21.75.330, rriay be authorized to transact insurance if it has and m ain­
tains surplus funds equal to one-half of the capital required for a 
domestic reciprocal insurer under AS 21.75.050(a) and such additional 
surplus as the director considers sufficient. (§ 5 ch 150 SLA 197S)

Sec. 21.75.230. N onassessab le  policies, (a) If a reciprocal insurer 
has a surplus of assets over all liabilities at least equal to the minimum 
capital and surplus required of a domestic stock insurer authorized to 
transact like kinds of insurance, upon application of the attorney and 
as approved by the subscribers' advisory committee, the director shall 
issue his certificate authorizing the insurer to extinguish the contin­
gent liability of subscribers under its policies then in force in this state, 
and to omit provisions'imposing contingent liability in all policies 
delivered or issued for delivery in this state for as long as all the 
surplus remains unimpaired.

(b) Upon impairment of the surplus, the director shall immediately 
revoke the certificate. The revocation shall not render subject to contin­
gent liability a policy then in force and for the remainder of the period 
for which the premium has theretofore been paid; but after the revo- 
•rati-SE--policy,may be issued or renewed without providing for contin­
gent assessment liability of the subscriber.

(c) The director may not authorize a domestic reciprocal insurer to 
extinguish the contingent liability of any of its subscribers or in any of 
its policies to be issued, unless i' qualifies to ai.d does extinguish tho 
liability of all its subscribers and in all the policies for all kinds of 
insurance transacted by it. Except, that if required by the laws of 
another state in which the insurer is transacting insurance as  an 
authorized insurer, the insurer may issue policies providing for the 
contingent liability of those subscribers which may acquire the policies 
in that state, and need not. extinguish the contingent liability 
applicable < a policies thereto.ore in force in that state. 1 ch 120 SLA 
1966; am § 6 ch 150 SLA 197S)
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of a stock insurer for authority to transact a like combination of 
kinds of insurance. (§ 1 ch 120 SLA 1966)

* ' ■* *.
Sec. 21.75.060. Organization of reciprocal insurer, (a) Twenty- 

five or more persons domiciled in this state may organize a do­
mestic reciprocal insurer and make application to the director fo r  
a certificate of authority to transac t insurance.

(b) The proposed attorney shall fulfill ihe requirements of and 
shall execute and file with the director when applying for a cer­
tificate or authority, a declaration setting out

(1) the name of the insurer;
(2) the location of the insurer's principal office, which shall 

be the same as tha t of the attorney and shall be maintained in 
this state; .

(3) the kinds of in.',uran .e proposed to be transac ted ;
(4) the names and addresses of the original subscribers;
(5) the designation and appointment of the proposed attorney 

and a copy of the power of a t to rney ;
(6) the names and addresses of the officers and directors of 

the attorney, if a corporation, or its members, if a firm;
(7) the powers of the subscribers' advisory committee, and the 

names and terms of otlice of the members;
(8) tha t nil money paid to the reciprocal (insurer) shall, a fte r 

deducting any sum payable to the attorney, be held in the name of 
the insurer and for the purposes specified in the subscribers’ agree­
m ent;

(9) a copy of the subscribers' ag reem ent;
(10) a statement th a t  each of the original subscribers has in 

good faith applied fo r  insurance of a kind proposed to be tran s­
acted, and that the insurer has received from each subscriber the 
full premium or premium deposit required for the policy applied 
for, for a term  of not less than six months a t  an adequate rate 
filed with and approved by the director;

(11) a statement of the financial condition of the insurer, a 
schedule of its assets, and a statement tha t the surplus as required 
by § 50 of this chapter is on h a n d ;

(12) a copj of each policy, endorsement, and application form 
it then proposes to issue or use.

(c) The declaration shaii be acknowledged by the attorney in 
the manner required for the acknowledgment of deeds. (§ J ch 
120 SLA I960)

Sec. 21.75.070. Certificate of authority, (a) The certificate of 
authority of a reciprocal insurer shall be issued to its attorney in 
the mime of the insurer.

(b) The director may refuse, suspend or revoke the certificate 
of authority, in addition to other grounds, for failure of the at-
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§ 21.SO.170 I n s u r a n c e § 21.80.180

Sec. 21.S0.170. T erm ination  and  d is tr ibu tion  of funds, (a) The 
commissioner shall by order terminate the operation of the Alaska 
I n s u r a n t  Guaranty Association as to any kind of insurance covered by 
AS 21.80.010 — 21.SO.190 with respect to which he has found, after 
heaL'ing.’tha t there is in effect a statutory or voluntary plan which

(1) is d permanent plan which is adequately funded or for v  , 
adequate funding is provided; and

(2) extends, or will extend to the Alaska policyholders and residents 
protection and benefits with respect to insolvent insurers not substan­
tially less favorable and effective to the policyholders and residents 
than the protection and benefits provided with respect to the kinds of 
insurance under AS 21.80.010 — 21.SO,190.

(b) The commissioner shall by the same order authorize 
discontinuance of future payments by insurers to the Alaska Insurance 
Guaranty Association with respect to the same kinds of insurance so 
long as the assessments and payments continue, as necessary, to liqui­
date covered claims of insurers adjudged insolvent before the order and 
the related expenses not covered by the other plan.

(c) If the operation of the Alaska Insurance Guaranty Association is 
terminated as to all kinds of insurance otherwise within its scope, the 
association, as soon as possible thereafter, shall distribute the balance 
of money and assets remaining (after discharge of the functions of the 
association with respect to prior insurer insolvencies not covered by the 
other plan, together with related expenses) to the insurer;- which are 
then writing in this state policies of the kinds of insurance covered by 
AS 21.80.010 — 21.80.190 and which had made payments to the asso­
ciation, pro rata  upon the basis of the aggregate of the payments made 
by the respective insurers during the period of five years next 
preceding the date of the termination order. Upon completion of this 
distribution with respect to all of the kinds of insurance covered by AS
21.80.010 -  21.80.190, AS 21.80.010 — 21.80.190 shall be considered 
to have expired. (§ 1 ch 121 SLA 1970)

Sec. 21.80.180. Definitions. In AS 21.SO.010 — 21.80.190, unless 
the context requires otherwise,

(1) "account” means any one of the three accounts created by AS 
21.80.040;

(2) "association" means the Alaska Insurance Guaranty Associa­
tion;

(3) "commissioner” means the commissioner of the Department of 
Commerce or his representative;

(4) "covered claim" means an unpaid claim, including one of 
unearned premiums, which arises out of and is within the coverage and 
riot in excess of the applicable limits of an insurance policy lo which AS
21.50.010 — 21.80.190 apply issued hy an insurer, if the insurer 
becomes an insolvent insurer after August 6, 1970, and (A' the claim­
ant or insured is a resident of this state at the time of the insured event;



§ 21.S0.1S0 A l a s k a  S t a t u t e s  S u p p l e m e n t § 21.S0.180

or (B) the property from which the claim arises is permanent. ;• located 
in this state; "covered claim” does not include any amount due a 
reinsurer, insurer, insurance pool, or underwriting associatio' ,, as sub­
rogation recoveries or otherwise; ?

(5) "insolvent insurer” means an insurer •.
(A) authorized to transact insurance in this state, except thje Medical 

Indemnity Corporation of Alaska and the Health Care Providers Joint 
Underwriting Association established ■ under AS 21.SS.010 —
21.55.900, either at the time the policy was issued or when the insured 
event occurred, and

(B) determined to be insolvent by a-court of competent jurisdiction;
(6) "member insurer” means a person, except the Medical Indemnity 

Corporation .of Alaska and the Health Care Providers Joint 
Underwriting Association established under AS 21.88.010 —
21.88.900, who

(A) writes any kind of insurance to which AS 21.80.010 — 21.80.190 
apply under AS 21.SO.020 including the exchange of reciprocal or 
inter-insurance contracts, and

(B) is licensed to transact insurance in this state;
(7) "net direct written premiums” means direct gross premiums 

written in this state on insurance policies to which AS 21.SO.010 — 
21.SO.190 apply, less return premiums thereon and dividends paid or 
credited to policyholders on direct business; "net direct written pre­
miums" does not. include premiums on contracts between insurers or 
reinsurers. (§ 1 ch 121 SLA 1970; am §§ 43, 44 ch 102 SLA 1976)

C ross re fe ren ces . —  As lo 
constitutionality o f ch. 102, SLA  1976, see 
notes to AS 09 .55 ,636 and A las. Const., 
art. n . § 14.

E ffec t o f  am endm en ts. —  The 1976 
amendment inserted the language 
beginning "except the Medical Indemnity 
Corporation o f A laska" and ending "under 
AS 21 .88 .010 — 21 .88 .900”  in paragraph 
(51(A) and in the introductory language of 
paragraph (6).

Ed ito r'/; no tes. — Section 48, ch. 102, 
SLA 1976, provides: "AS 01 .10 .030 applies 
lo  this Act except that i f  anv portion o f A S ' 
21 .86 .110 — 21.83 .180 is held invalid a ll of 
AS 21.8S .110 —  21 .88 ,180 sha ll he void 
and the Medical Indemnity Corporation of

A laska sha ll assume a ll duties and 
liab ilities incurred by the Health Care 
Providers Jo in t Underw riting Association 
before the declaration o f invalid ity; and 
except that i f  the requirement that health 
care providers purchase medical malprac­
tice insurance from the Medical Indemnity 
Corporation o f A laska is found to be 
invalid , secs. 41, 42, 43, and 44 o f this Act 
a re void; however, -the Medical Indemnity 
Corporation of A laska and the Health 
Care Providers Jo irt Und, "writing Asso­
ciation sha ll continue to discharge and as­
sess to pay claims incurred before the 
declaration o f inva lid ity ." AS 21.88 .110 — 
21.88.180 were repealed by § 40, ch. 177, 
SLA 1976.

N O TES  TO  D E C IS IO N S

A pp lic ab ility  o f AS 21 .80 .010 — 
21 .80 .190 . — AS 21 .80 .010 — 21.80 .190 
were applicable lo  a claim again'.', a pol­
icyholder for personal in juries as a resu lt 
o f an automobile accident from the time 
his insurer became insolvent. K ing v.

Jordan , Sup. Ct Op, No, 1956 (F ile  Nos. 
3400 , 3401, 3673), (iOl P.2d 273 (1979).

AS 21 .80 .010 — 21 .80 .190 on th e ir face 
lim its "co ve red  c la im s" to those 
asse rted  by c la im an ts o r  in su red s . 
W h ile  v. A laska Ins. Guar. Ass'n, Sup. Ct.
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1 d o g

n o t  s u b j e c t  to h a r a s s m e n t  o r  t h r e a t s  
A l a s k a  S t a t e  T r o o p e r s

3 S e a r c h  &  R e s c u r  D o g s  
2 N a r c o t i c s  D o g s

S u p p o r t  the l e g i s l a t i o n .  W e r e  to c a l l  b a c k  S a t u r d a y  

w i t h  i n f o  r h a r a s s m e n t

K e t c h i k a n  P o l i c e  D e p a r t m e n t

1 N a r c o t i c s  D o g  - N o t  s u b j e c t  to t h r e a t s  or 
h a r a s s m e n t

S u p p o r t  t h e  l e g i s l a t i o n

K e n a i  P o l i c e  D e p a r t m e n t

1 S t r e e t  D o g  - N o t  a w a r e  o f  h a r a s s m e n t .  D i s p a t c h e r  
c o u l d  n o t  c o m m e n t  on t h e  b i l l

J u n e a u  P o l i c e  D e p a r t m e n t

No  D o g s

F a i r b a n k s  P o l i c e  D e p a r t m e n t

No  D o g s

A n c h o r a g e  P o l i c e  D e p a r t m e n t

3 S t r e e t  D o g s  
2 N a r c o t i c s  D o g s

S u p p o r t  the l e g i s l a t i o n .  T h e i r  d o g s  (all o f  t h e m )  h a v e  
be h a r a s s e d  a n d  t h r e a t e n e d .  O n e  d o g  w a s  t h r e a t e n e d  
W e d n e s d a y  ( A p r i l  27) w i t h  a k n i f e .

T h e  d e p a r t m e n t  f e e l s  that it w o u l d  be v e r y  d i f f i c u l t
to c o n v i n c e  the p r o s e c u t o r s  to file c h a r g e s  u n d e r  
the C r i m i n a l  M i s c h i e f  S t a t u t e  b e c a u s e  it c o v e r s  s u c h  
a b r o a d  r a n g e  o f  o f f e n s e s .  If t h e r e  w e r e  s p e c i f i c  
s t a t u t e s  r e l a t i n g  to h a r a s s m e n t  or i n j u r i n g  a p o l i c e  
d o g  it w o u l d  be m u c h  e a s i e r  to c o n v i n c e  the p r o s e c u t i o n  
to p r o s e c u t e .

T h e  d e p a r t m e n t  h a s  n e v e r  a t t e m p t e d  to file c h a r g e s  u n d e r
the c r i m i n a l  m i s c h i e f  s t a t u t e  as th e y  felt t h e r e  w o u l d
be n o  c h a n c e  o f  p r o s e c u t i o n .
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P O U C H  V
J u n e a u . A l a s k a  9 9 8  J 1 

( 9 0 7 )  < 5 6 5 - 4 9 9 0
Alaska §tatr tGrgislatiir?

H o u s e  o f  R e p r e s e n t a t i v e s

an in

R e p r e s e n t a t i v e  
C h a r l i e  B u s s e l l  

C h a i r m a n

M E M O R A N D U M

D A TE:

TO:

FROM:

S U B J E C T :

A p r i l  20, 1983 

F i l e

C y n t h i a  N e l s o n (% ^ >
A d m i n i s t r a t i v e  A s s i s t a n t

P r o p o s e d  CS f o r  H B  312 (Judic i a r y )
" A n  A c t  r e l a t i n g  to h a r m i n g  a p o l i c e  d o g."

* O n  A p r i l  20, 1 9 8 3  I s p o k e  w i t h  D e p u t y  C h i e f  A u d i e  
o f  the A n c h o r a g e  P o l i c e  D e p a r t m e n t .  T h e  A n c h o r a g e  P o l i c e  
D e p a r t m e n t  s t r o n g l y  s u p p o r t s  this legislation, a n d  h o p e s  
t h a t  it w i l l  act as a d e t e r r e n t  to the t h r e a t s  w h i c h  h a v e  
b e e n - m a d e  t o w a r d s  t h e i r  p o l i c e  dogs.

T h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t  p r e s e n t l y  ow n s  a n d  
m a i n t a i n s  five (5) p o l i c e  dogs. F o u r  (4) are. c l a s s i f i e d  
as " S t r e e t  D o g s "  a n d  are u s e d  for b u i l d i n g  s e a r c h e s  a n d  
in s i t u a t i o n s  w h e r e  t h e r e  w o u l d  be a s u b s t a n t i a l  d a n g e r  
to a p o l i c e  o f f i c e r .  In a d d i t i o n ,  " S t r e e t  D o g s "  are u s e d  
f o r  s e a r c h  a n d  r e s c u e  s i t u a t i o n s  l o c a t i n g  lost p e r s o n s .

T h e  a d d i t i o n a l  dog o w n e d  b y  the A n c h o r a g e  P o l i c e  
D e p a r t m e n t  is c l a s s i f i e d  as a " N a r c o t i c s  Dog". T h i s  
p a r t i c u l a r  d o g  w a s  i m p o r t e d  f r o m  G e r m a n y  and is u s e d  
to l o c a t e  n a r c o t i c s  b y  smell. T h i s  d o g  in p a r t i c u l a r  
h a s  b e e n  s u b j e c t e d  to n u m e r o u s  t h r e a t s  o f  harm.

T h e s e  dogs r e p r e s e n t  an i n v e s t m e n t  o f  a p p r o x i m a t e l y  
$ 1 2 , 0 0 0  e a c h  w h i c h  i n c l u d e s  an  e i g h t  w e e k  t r a i n i n g  
s e s s i o n  w i t h  it's d e s i g n a t e d  p o l i c e  o f f i c e r  " h a n d l e r " .
T h i s  f i g u r e  does n o t  i n c l u d e  s a l a r y  a n d  per d i e m  p a i d  to 
the. o f f i c e r  w h i l e  in t r a i n i n g  at the o u t s i d e  school.

T h e r e  is n o t  o n l y  a s u b s t a n t i a l  f i n a n c i a l  i n v e s t m e n t  
in t h e s e  d o g s  but a g r e a t  d e a l  of time i n v e s t m e n t .  H o w e v e r ,  
t he v a l u e  of  t h ese d o g s  to the life a n d  s a f e t y  o f  the p u b l i c  
a n d  to the p o l i c e  o f f i c e r s  t h e y  s e r v e  w o u l d  b e  d i f f i c u l t  
to m e a s u r e .

M e m d e r s :
r e p . J o h n  L i s k a , V i c e  C h a i f j m a n : R e p . R a m o n a  D a r in e s . E m e r i t u s :

R e p . J o e  h a v e s : R e p . H u g h  M a l o n e ; r e p . D o n  C l o c k s i n  R e p . R o n  w k n o - .e
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LEGISLATIVE AFFAIRS AGENCY

M  E M O R A N D U  M  A p r i l  21, 1983

SUBJECT:

TO:

FROM:

H a r m i n g  p o l i c e  d o g s  
(CSHB 312 ( J u d i c i a r y ) )

R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

J a m e s  H. L e a r  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  o u r  o f f i c e  to c o m p a r e  t h e  p e n a l t i e s  u n d e r  the 
e x i s t i n g  l a w  a n d  t h e  p e n a l t i e s  u n d e r  C S H B  312 (Judiciary) 
a s s o c i a t e d  w i t h  t h e  c r i m e  o f  h a r m i n g  a p o l i c e  dog. U n d e r  
A S  1 1 . 4 6 . 4 8 6  ( C r i m i n a l  m i s c h i e f  in the f o u r t h  d e g r e e )  the 
p r o s e c u t i o n  w o u l d  h a v e  to e s t a b l i s h  t h a t  t h e  o f f e n d e r  
" t a m p e r e d "  w i t h  a p o l i c e  d o g  w i t h  r e c k l e s s  d i s r e g a r d  for the 
r i s k  o f  h a r m  or  w i t h  i n t e n t  to c a u s e  s u b s t a n t i a l  i n c o n v e n­
i e n c e  to a n o t h e r  p e r s o n ;  o r  t h a t  t h e  o f f e n d e r  d a m a g e d  a 
p o l i c e  d o g  in an  a m o u n t  l e s s  t h a n  $50 a n d  w i t h  t h e  i n t e n t  to  
c a u s e  s u c h  d a m a g e .  C r i m i n a l  m i s c h i e f  in t h e  f o u r t h  d e g r e e  
is  a c l a s s  B m i s d e m e a n o r .

C o m p a r i n g  c r i m i n a l  m i s c h i e f  in the f o u r t h  d e g r e e  w i t h  
p r o p o s e d  Sec. 1 1 . 5 6 . 7 1 0  (H a r m i n g  a p o l i c e  d o g  in t h e  s e c o n d  
d e g r e e ) , o n e  w o u l d  o b s e r v e  t h a t  u n d e r  t h e  p r o p o s e d  s t a t u t e  
it  w o u l d  b e  u n n e c e s s a r y  to e s t a b l i s h  d a m a g e  to a p o l i c e  dog. 
It w o u l d  b e  s u f f i c i e n t  for t h e  p r o s e c u t i o n  t o  e s t a b l i s h  t h a t  
t h e  o f f e n d e r  t o r m e n t e d ,  k i c k e d ,  s t r u c k ,  s t o n e d ,  o r  t a m p e r e d  
w i t h  a p o l i c e  dog, k n o w i n g  t h e  d o g  to b e  a p o l i c e  dog. S u c h  
c o n d u c t  w o u l d  b e  p u n i s h a b l e  as a c l a s s  A  m i s d e m e a n o r ,  a 
g r e a t e r  p e n a l t y  t h a n  t h a t  i m p o s e d  for c r i m i n a l  m i s c h i e f  in 
t h e  f o u r t h  d e g r e e .

U n d e r  A S  1 1 . 4 6 . 4 8 4  ( C r i m i n a l  m i s c h i e f  in t h e  t h i r d  d e g ree) 
t h e  p r o s e c u t i o n  w o u l d  h a v e  to e s t a b l i s h  t h a t  the o f f e n d e r  
i n t e n t i o n a l l y  d a m a g e d  a p o l i c e  d o g  in an a m o u n t  o f  $50 or 
m o r e  b u t  l e s s  t h a n  $500. If t h e  p r o s e c u t i o n  ’’er e  s u c c e s s­
ful, the o f f e n d e r  w o u l d  b e  f a c i n g  a c l a s s  A  m i s d e m e a n o r  
c h a r g e .  A g a i n ,  c o m p a r i n g  t h i s  w i t h  the p r o p o s e d  s e c t i o n  o f  
h a r m i n g  a p o l i c e  d o g  in the s e c o n d  d e g r e e ,  the p r o s e c u t i o n
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m u s t  e s t a b l i s h  d a m a g e  to t h e  p o l i c e  d o g  to p r e v a i l  u n d e r  +■ 
e x i s t i n g  law, w h i l e  u n d e r  the n e w  p r o v i s i o n  the o f f e n d e r  : 
b e  p u n i s h e d  e v e n  t h o u g h  he  i n f l i c t s  n o  p h y s i c a l  i n j u r y  to 
t h e  p o l i c e  dog.

U n d e r  A S  1 1 . 4 6 . 4 8 2  ( C r i m i n a l  m i s c h i e f  in t h e  s e c o n d  d e g r e e )  
t h e  p r o s e c u t i o n  w o u l d  h a v e  to e s t a b l i s h  t h a t  t h e  o f f e n d e r  
i n t e n t i o n a l l y  d a m a g e d  a p o l i c e  d o g  in a n  a m o u n t  o f  $5 0 0  o r  
m o r e  in o r d e r  t o  i m p o s e  p e n a l t i e s  as a c l a s s  C f e l o n y .  
C o m p a r e d  w i t h  Sec. 1 1 . 5 6 . 7 0 5  ( H a r m i n g  a p o l i c e  d o g  in the 
f i r s t  d e g r e e ) , o n e  w o u l d  o b s e r v e  t h a t  a n  o f f e n d e r  is s u b j e c t  
t o  p e n a l t i e s  f o r  a c l a s s  C  f e l o n y  v i o l a t i o n  if t h e  o f f e n d e r  
i n t e n t i o n a l l y  k i l l s  o r  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  to a 
p o ? i c e  dog. U n d e r  t h e  e x i s t i n g  l a w  the p r o s e c u t i o n  w o u l d  
ha\ i t o  e s t a b l i s h  t h a t  t h e  i n t e n t i o n a l  k i l l i n g  or  i n f l i c t i o n  
o f  s e r i o u s  p h y s i c a l  i n j u r y  a m o u n t e d  to m o r e  t h a n  $500 in 
d a m a g e  i.,

In s h o r t ,  a c o m p a r i s o n  o f  e x i s t i n g  law w i t h  p r o p o s e d  
C S H B  312 (Judi c i a r y )  s h o w s  t h a t  it w o u l d  b e  e a s i e r  to p r o s e­
cu t e  a n  o f f e n d e r  u n d e r  t h e  p r o p o s e d  b i l l  a n d  in c e r t a i n  
i n s t a n c e s  h i g h e r  p e n a l t i e s  c o u l d  b e  a t t a c h e d  u p o n  
c o n v i c t i o n .

If y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  feel f r e e  to 
c o n t a c t  o u r  o f f i c e .

J H L : l j b  
1 5 / 0 2 6
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STAT E OF A L A S K A  

FISCAL .‘10.E I .-,ev::* cn -c'

i II.

dt i 1/ r.esoluc.on N o . : HB 312-1
rl-L.-.L Oz
A g e n c y  nt't-ccec: Public Safety

M C i S :  ",yr p oiTrinn i~n M i m i n g  a Police Ouq" P r o g r am  C a t e g o ry  .->"Tectso: Cr!~;

Sponsor: ? 3r'rofsntitiv° Ariam^_____________  D.-.U, P ro g r a m  or auccrccrar.', 3/

.-.equastor: u n !|Ca .indici ary_________________ Alaska State Troopers

E X P EN D I T U R E S / R E V E N U E S :  (Thousands of Do llars)

1 FY 32 1 FY 54 ! R i £5 . r : £5 r * £7

O P E R A T I N G I I I  i

ICO P E R S O N A L  SER V I CE S I I I  i

200 T R A V E L 1 i

300 C O N T R A C T U A L I

400 C O M M O D I T I E S 1 i
SCO E Q U I P M E N T I i
600 LAN D & S T R U C T U R E S

700 G R A N T S ,  CLAIMS, ETC l . i i
1 l i

10 I nL  UrE.-.n t t NG | _Q_ - ( ] -  | -<j- , -(j- -,'j-

CSr i 1 i-L 1 1 I

R E V E N U E  I i

FUNDING: (Th ou s a n d s of Dollars)

G E N E R A L  r UNO 1 1
F E D E R A L  FUNDS 1 1 ! 1
O T H E R  (S pe c i f y  Source) 1 1 1 1 i 1

I l l ' l l

P OSITIONS:

f U L L - I I M E 1 1 1 1 1 1
P A R T - T I M E 1 1 1 1
T E M P O RA R Y 1 1 1 1 1 1

1 1 1 1 1

III. S O U R CE  OF F U N D S  TO O F F S E T  FISCAL IMPACT OF  BILL:

IV. ANA LY SI S :  A t t a c h  a sep a r a te  pace for any A n al y s i s No fiscal impact antici pat ed

P r ep a r e d By: Paul C o n g e r _________________________  Phene: 4 65- 432 3

Division:

A p c r o v e d  by Commi ssi one r:

D ep artment: .J/X'Publ ic Safety 

X
Di stribution:

Original to L e g i s l a t i v e  Finance

Copy to O f f i c e  of M an a g e m e n t  and Bud get  (far L e g i s l a t u r e  introd uce d bills)

Copy to Decartm.ent (for G o v e r n o r  i nt ro d u c e d  bills)

Copy to S p o n s c r

Copy to R e q u e s t o r  (if d i f f e r e n t  from S o c n sc r)  2/2.
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STATE OF ALASKA

B ILL  ANALYSIS
D ep a r tm e n t

P u b l i c  S a f e t v
Sponsor (Principal)

Adams
3 .11  i

ttO *3 T O
De p a r tme n t  P o r t i o n

Suppo r t
/?/?, , ,  0 rn

G i v i t i on  D i r e c t o r
C o l .  M. C. K olivoskv )7lc)C C . i e

4 - 8 - 8 3 R. J .  Sundbe’r e  / Da t e

C o m m r  nts.

Q  P o s i t i o n  N o t e d
By Dat c

S U M M A R Y
*. j l R e ia te o  dit is i S im n j r  o r  C o n th c l i n g 1 .  fc) O t h e r  Agenc i es  A t t y c t c d  b y  b i l l

A l l  law en f o r c em en t  acrenc ies si ltewice.
2 .  j )  O f O j h . r a t i o n al  S u p p o r t  t o r  C i II 2 .  b )  O 'S J n i j a t i o na t  O p p o s i t i o n  t o  B i l l

3 .  P r c g r j r n  b t te c ts  o f  Bi l l
Passage  o f  t h i s  b i l l  w i l l  h e l p  to  p r o t e c t  th e se  v a l u a b l e  a s s e t s  i n  p o l i c e  wo rk .  

These a n im a l s  a r e  used n o t  o n l y  f o r  g e n e r a l  p o l i c e  work but  a lso* i n  n a r c o t i c s  en fo rcement

A. Fi sca l  Impa c t : G  N o n a G  Fiscal  N o t *  ;
5 . A i n c n o m c n n  P r o p o t r d :

6 .  C o m m e n t * :

Ct tO 3 1 )



CITY OF KOTZEBUE
P . O .  B O X  A B
K O T Z E B U E .  A L A S K A  9 9 7 5 2

K O T Z E B U E  P O L I C E  D E P A R T M E N T  

9 C 7 - ' 1 4 Z - 3 3 5 I

M a r c h  23, 1 9 8 3

cc: R e p r e s e n t a t i v e  A d a m s '  f i l e
C i t y  M a n a g e r  
C i t y  M a n a g e r  f i l e  
S g t  J o n e s

9 8 1 1

R e p r e s e n t a t i v e  A l  A d a m s  

P o u c h  V  
S t a t e  C a p i t a l  
J u n e a u ,  A l a s

T E C T I O N  B I L L

I w a s  g i v e h  a c o p y  o f  y o u r  d r a f t  b i l l  a m e n d i n g  A S  1 1 . 5 6  to 
p r o t e c t  p o l i c e  d o g s .

I anfT’t h ^ ^ I ^ W e  D e p a r t m e n t ,  a n d  I a m  s u r e  tfne C i t y  F a t h e r s ,  
t h a n k  y o u  for* t h i s  m u c h  n e e d e d  l e g i s l a t i o n .

I t  d e f i n i t e l y  a m e a s u r e  o f  p r o t e c t i o n  f o r j t h e  d o g  
p r o t e c i - i o j i / ^  t h e  l a r g e  i n v e s t m e n t  m a d e  b y  the C i t y  c
K o t z e b u e  a n d  h o p e f u l l y  w i l l  a c t  as a d e t e r e n

a n d  a 
of

In r e v i e w i n g  t h e  d r a f t  l e g i s l a t i o n ,  the t w o  ^ t u m b l i n g  b l o c k s  
i / s e e  is- t h e  p h r a s e  " k n o w i n g  the d o g  to b e  a ! p o l i c e  dog"

/tend the l a n g u a g e  f o l l o w i n g  to t h e  e n d  of t h e [ s e n t e n c e  in 
' S e c t i o n  1 1 . 5 6 . 7 0 5  a n d  S e c t i o n  1 1 . 5 6 . 7 1 0 .

0  J f: ii c e r s  f a m i l yBy* n e c e s s i t y  t h e  d o g  b e c o m e s  a p a r t  of the 
I V) c^hd i ^ i s  g e n e r a l l y  a g r e e d  t h a t  th i s  is w h e n  Ithe d o g  is m o s t  

v t p l n ^ r d b l e . P o l i c e  D e p a r t m e n t  t h a t  h a v e  usccf d o g s  o v e r  a 
great!] p e r i o d  o f  t i m e  h a v e  .-found t h a t  t h e  d o g s  a r e  p o i s o n e d ,  
s h o t  (at a n d  i n j u r e d  m o s t l ' y ^ w h d T T j O f f  d u t y "

All 
a n d  l i k e  a n

afjLced^logs a r e  £« t h e  h a n d l e r
kj^jritpr, a r g / o n  ^ t y ' 1 ^ \ j v p t f t ^ \ £ Q a y

M i g h t  it b e —rro*ssi.bTeU.teor e v i s e  the l a n g u a g e  t o r G f T h c l ^  
c o n c e r n s / ^

S i n c e r e l y

D O N A L D  E. B U E H L E R  
C h i e f  o f  P o l i c e

O!

esc

"GATEWAY TO NORTHWEST ALASKA"





F U R T H E R :

COMMITTEE REPORT

SENATE

D a t e :

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  h a s  h a d

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r _____________________________________________________[ ] n e w  t i t l e

a n d  r e c o m m e n d s  _______________________________________________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e __________________________________       C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

i__________
C H A I R M A N



INTERIM O F F IC E :
* 0 2 4  W E S T  S IX T H  A V E N U E  

A N C H O R A G E .  A L A S K A  9 9 5 0 1  
( 9 0 7 )  2 7 4 - 2 8 4 3

I N  S E S S I O N :  
P O U C H  V 

J U N E A U .  A L A S K A  9 9 B I 1  
( 9 0 7 )  < 0 3 - 4 9 0 3

i V l a s lVd

ITeprcsmfatiuc i l l t tch  iVboob
CH A IR M A N

Jim ise (Cmnmrtiee mi A ffairs

The  enc losed c h a r t  on du ra t iona l  r e s i d e n c y ,  o r g in a l l y  p r e p a r e d  by 
f o rme r  A t to rn ey  Genera l  Wilson Condon and A ss i s tan t  A t t o rn e y  Genera l  
Bob M ayna rd ,  in 1982 ,  has been used e x t en s i v e l y  in the p repa ra t i o n  
and d r a f t i n g  o f  "An Act re la t ing  to re s id ency  and res idency  
r equ i r em en ts ;  and p ro v id ing  f o r  an e f f e c t i v e  d a t e . "  The  Committee, 
s t a f f  and c on su l t an t s  would l ike to ex tend  the i r  app rec ia t ion  to the 
inva luab le  r e se a rch  done by Mr.  Condon and Mr.  Mayna rd .
To he lp  c l a r i f y  the s t a t u t o r y  changes conta ined in the House State 
A f f a i r s  r e s id ency  b i l l ,  we have inc luded these changes  as they  app ly  to 
the p rog ram s  appea r ing  on Mr .  Condon 's  c h a r t .  They  a re :
1) The  l e f t - h a nd  marg ins  re f l e c t  the sect ion numbers  found in the 

re s id ency  b i l l .

2 ) materia l enc losed by b ra cke t s  and a s t e r i s k s  ( * *  * * ) ,
indicate e f fe c t  o f  the re s idency  bil l on the v a r i o u s  p rog ram s  l i s ted .

S t a t e  ^ l e g i s l a t u r e



*** HO CHANGES ON THIS PAGE **** I PUBLIC OFFICE HOLDING

TITLE

General

1. Governor

2. Lieutenant Governor

3. Board of Education Matber

A. Legislator

5. Supreme Court Justice

6. Court of Appeals Judge

7. Superior Court Judge

8. District Court Judge

9. Magistrate

10. Qibudstran

11. Borough Mayor

12. Borough Assenbly

13. City Mayor

1A. City Council

15. Municipal Cliartcr Coninission

DURATIONAL
RESIDENCEREjQUIRHIHir

CONSTITCTIONAL
PROBLEM

AUI1IOR1TY

ACTION TAKEN OR
PENDING, IF
APPLICABLE

Years Ak. Const, art. Ill, § 2 Nc —

7 Years Ak. Const, art. Ill, §§ 2 6 7 No —

3 Years AS 1A.07.075 No —

3 Years Ak. Const, art. 11, § 2 No —

AS 2A.05.030

5 Years AS 22.05.070 No —

5 Years AS 22.07.0A0 No —

5 Years AS 22.10.090 No —

5 Years AS 22.15.160(a) JAj —

6 Months AS 22.15.160(b) No —

3 Years AS 2A.55.030 No —

Up to 3 Years AS 29.23.130(b) No —

Up to 3 Years AS 29.23.050 No —

Up to 3 Years AS 29.23.250(a) No —

Up to 3 Years AS 29.23.200(b) No --

3 Years AS 29.13.010 No —



**** NO CHANGES OH THIS PAGE **DURATIONAL
RESIDENCE

TITLE REQUIREMENT AUTHORITY

CONSTITUTIONAL
PROBLEM

ACTION TAKEN OR 
peroiir, IF 
APPLICABLE

Beards and remissions other than Occupational Licensing Boards. 
Boards, which are a part of or atiiliatcd witli state government, 
of those boards and coninissions. */

There arc 98 Boards and Coninissions, other than Occupational Liccns: 
There is a durational residence requiranent for membership on seven

1. Rural Afiairs Conmission 5 Years AS 44.19.102 Maybe None

2. Board of Fisheries i Year AS 16.05.221 
AS 16.05.940

No —

3. Board of Game 1 Year AS 16.05.221 
AS 16.05.940

Ho —

4. Judicial Qualifications Conmission 10 years practice 
in Alaska

Ak. Const, art. 
IV, § 10 
AS 22.30.010 Maybe **/

5. Municipal Bond Bank Authority 30 days
(qualified voter)

AS 44.85.030 No —

6. Personnel Board 30 days
(qualified voter)

AS 39.25.060 No —

7. Alaska Power Authority 30 days
(qualified voter)

AS 44.83.020 No —

*/ 'lids list Includes only boards and conrnissions which have express durational residency requirements, 
members who mist meet residency requirements 1‘or those offices or positions, 'lliesc boards include:

Many boards have ex officio

(1) Alcohol Beverage Control Board (certain licensees): (2) Capital Site Planning Comnlssion (borough mayors);
(3) Coastal Policy Council (mayors, assembly and council members): (4) Code Revision Conmission (members of legislature);
(5) Citizens Advisory Conmission on Federal Management Areas in Alaska (governor and other public officers); (6) Conmission on Con­
ference of the Law of the Sea (menbors of legislature); (7) Rural Developiient Council (ambers of legislature); (8) Teacher’s Re­
tirement Board (resident who ts receiving retirement benefits); (9) Tourism Advisory Board (mothers of legislature); and 

(10) Coventor’s Conmission on the Administration of Jusll a (judicial officers, legislators and mnticlpal officials)

**/ It is difficult to imigine someone conplaining about .any possible constitutional problem" hen .



•
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II. LICENSES

t i t l e

DURATIOMM.
RESIDENCE
REQUIREMENT

CONSTITUTIONAL 

AirnioiaTY p r o b l e m

ACTION TAKEN OR : 
PENDING, IF 1 
APPLICABIJ2 ,

A Occunntlon il Licenses. llic State of Alaska requires occupational licenses in 20 separate. occupational areas. Residence requirements  ̂
arc iiiiiosed /or the receipt of these licenses in seven of these occupational areas. F-,r reasons set forth in Appendix A. we believe , j 

any residence requirement, even of zero durational length, will'in most coses be unconstitutional. > 1

Sec.2 1. Public Accountant (**delete residency 
requirement**)

1 Year 
(rcbuttrble)

AS 0C. 0/1.280 
12 AAC o/i .170

Yes None

(

I 9
p

Sec. 3

Attorney (** no change **)

Law C'lerk (**delete residency 
requirement **)

Residence Bar Rule 5(1)(a) Yes Declared unconstitu- 5 
tional in Noll v. r 
Alaska Bar A ss’n ; 
0/13/02 J:

3. Collection Agencies (** no change **) 1 Year, but non­
resident may receive 
license on sane basis 
as resident, except 
fee for brnnch'offices 
is higher

AS 00.2/1.110 

AS 00.2/1.370

Ho

/.. Morticians (** no change **) 1 Year in-state 
apprenticeship

AS 00./(2.110 Yes None f

5. Guides
1

•
Sec.13

Master Guide (** no change noede h  
comes in through registered guide 
reference **)

Registered Culde (** deleted **)

Residence plus 
hunted 10 years

Resident (

’ AS 00.5/1.100 

AS 00.5/1.110(2)

Yes

Yes

None
1 \y.

None j;;

China A Assistant Guide
(** no change **)

.20 yearn exper­
ience in guide 
district In wirich . 
lie in to ho cnployed 
although not n specific 
residence requirement.

AS 00.5/i. 120 Yes None t

Sec: 13 Assistant Culdu (** deleted **) Resident: AS OO.5 /1 .I/1O (?) Yes None g

Sec. 13 1 1  (** deleted **)
I

Pen 1 dent AS 0H5/|. l/i° (a)(1) Y»:i lll'IH'



T I M E

Occupational Licenses (Cont.)

DURATIONAL
RESIDENCE
REQUIREMENT AUTHORITY

Sec. 13

6. Jinil: Dealer & Metal Scrnpper(^*n° change*^o resident AS 08.60.030
requirement, but defines 
"resident" as present 
for one year.

CONSTITUTIONAL
PROBLEM

No

YesSec. 4 7 . Real Estate Brokers and Sale men Resident AS 05.88.171

(** delete residency requirement. ** )

Sec. 9 8. Insurance Brokers, Agents and (**delete residency requirement. No fee change —  keep differential **)

Solicitors

' Resident Insurance I year
Salesmen or Broker 
(non residents can be 
licensed but may pay n 
higher fee)

Insurance Solicitor ** deleted ** 1 year

( residency requirement)

B. Other Licenses

AS 21.27.090 (a)(2) res. No 

AS 21.06.250 fees (no change)

AS 21.27.220 (1) Yes

ACTION TAKEN OR
PENDING, IF
APPLICABLE

None

None

1. Alcoholic Beverage L i c e n s e ( **no change**)l year

2. Resident Fish ’ Game License 
(resident licr.i a costs less 
than non-resident license)

(** no change ** )

A. General

1. Voting (** no change **

12 consecutive 
months

AS 04.11.390 

AS 16.05.940

III. PUBLIC RIGHTS AND BENEFITS

30 (Lays
Sec. 6 2. Annullment of Marriage ("* delete 1 yr. 1 Year

retain 30 days * 0

AS 15.05.510 

AS 09.55.130

Maybe

Miybe

No

Maybe

None

None

None



TITLE

DURATIONAL
RESIDENCE
REQUIREMENT AUTHORITY

CONSTITUTIONAL
PROBL31

General (Cont.)

Sec. 13 3. Low-Cost Housing Preference^ ** delete 1 Year
1 yr. retain 30 days ** j

Sec. 13 

Sec. 13

Sec. 7

B.

Soc. 12

Sec. I)

Sec. 10

AS 18.55.330 Probably
AS 18.55.470(4) ** deleted

4. Vocational Substitution Frogranf* " " + )1 Year

5. Industrial Incentive Tax Credits^ " " * depends on
7. of 1-ycar 
residents

6. Bounties for Certain Animals (* " " * ) 1 year abode in
Unit plus "contin­
ually maintained 
residence in the 
state . . . "

AS 39.25.155(g)

AS 43.26.095(h)(3)

AS 16.35.130

Probably

Probably

Yes

ACTION TAKEN OR
PENDING, IF
APPLICABLE

None

None

Program is for ail 
practical purposes' 
no longer operating.

The program is a 
dead letter because 
it has not been 
funded for several 
years.

Loan and Grant Programs. Approximately il loan programs are provided for under Alaska Statutes. 35 of these are currently active 
programs. Of these 35, seven have some sort of durational residency feature. The dormant programs are inactive because of lack of 
funding. The state has one grant progr m  requiring a period of residency for eligibility.

1. Fisherman's Note and Mortgage
Program NOTE: this was repealed in 1982.5 Years

2. Conmercial Fishil% Lo.'ln 5 Years
See HB 15 which deleted 5 yrs.& used 2 years.

3. Limited Entry Permit Loans (CFAB) 5 Years
(** delete 5 yrs., insert 2 years ** )

4. Agriculture and Fishing Loan (CFAB) 1 Year
(** no change **)

5. Alaska Housing Finance Corp. One 5 Years
Percent Veterans' Housing Loan
Rate Reduction v ** delete 5 yrs., insert. ?. years. )

Veterans loans

(** delete 5 .yrs., insert 2 years. **)

5 Years

AS 16.10.680(a)

AS 16.10.310(a)

AS 44.81.21p(a)(20)

Board Policy 

AS 18.56.101(^)

(■n)
AS 26.15.130(1)

Yes

Yes

Yes

1 laybe 

Yes

Yes

AG opinion pending

AG opinion pending

Program inactive 
pending Court determin­
ation of legality of 
limited entry program 
in State v. Ostrosky.

None

AG opinion 7/14/82 
instructed agency not 
to enforce.

Inactive because not 
currently funded.



TITLE

Loan and Grant Programs (Cont.)

DURATIONAL
RESIDENCE
REQUIREMENT

7. Mining Business Loans (** no change **) Residency and
5 Years Mining 
Experience in 
State.

8. Memorial Scholarship Loan Fund 
** no change **)

No durational 
requirement to 
apply. 1/5 loan 
forgiven for each 
year employed in 
specialized field 
in Alaska.

AUTHORITY

AS 27.09.020

AS 14.40.825(r;

CONSTITUTIONAL
PROBLEM

Maybe

9. Student Loan Program

(a) eligibility to apply(** no change *} Years

(b) 1/10 forgiven for each year —
of residency after education^* no h
tin t o  502 o £ lo a n . 3

AS 14.40.765(b)

AS 14.40.763(i)

up to 507. of loan.

Sec 13 (c ) Point Preference System for
loan applicants^**repeaj ed **)

10. Alaska Educational Incentive Grant 

** no change **)

C. Mind Disposal Programs

1. Land Disposal by Lottery

renumber to 14.43.130
1 Polntj 2-5 Years AS 14.40.767
2 Pointsi 5-10 Years
3 Pointsi 10E Years

2 Years

(** no change * *
1 Year

Application fonn

AS 38.05.057(b)(2)

2. Laid Purchase Price Discount Program 53 per year t!is- AS 30.05.058

(** repealed **) count for each
year of residency 
up to 10 years |

No

Probably

Maybe

Yes

Probably

Maybe

Probably

ACri.ON TAKEN OR
FENDING, IF
APPLICABLE

None

Issue pending in 
Andress v. Baxter

May be covered by 
Gilnvan v. Martin 
which is now pending 
in Alaska Suprene Court

Point system has not 
previously been 
utilized as Legislature 
has always funded all 
applicants.

s
Issue will be decided 
by result in Andress v. 
Baxter

Should be decided by 
Gilman v. Martin.

Should be decided by 
Gllnvin v. Martin.



TITLE

DURATIONAL
RESIDENCE
REQUIREMENT

Sec.

Sec

Sec

11 3. Ilomesite Entry Program

!** delete 3 yrs.and 20 yrs. ) 
\ require 1 year. **

Land Disposal Programs (Cont.)

4. . RenDte Parcel Leasing Program 
( ** no change ** )

3. Special Old Age Programs

1. Longevity Bonus Program
£ **  no change in th i s  b i l l  **  J

2. Pioneers' Hone Program \ 
( ** no change in this bill ** )

• 3. Senior Citizen Special Assessment

3 years 1 r 20 
years of earlier 
residency) to apply

Priority given 
longest resident

1 Year

25 years and 
presence in State 
at or before 
statenood.

15 years
inroad lately before 
application) or 30 
years emulative

12 months

Exenptior^* delete 1 yr and retain 30 days. **)

. Senior Citizen Exception from 
Fishing License Requirement

(  ** delete 30 years and insert 1 year ** ^

30 years total 
residence

ACTION TAKEN OR
PENDING IF
APPLICABLE

AUniORIlY 

AS 38.08.030(a)(2)

AS 38.08.077(1)(2)

AS 47.45.010(a)

AS 47.25.020(a)

AS 47.25.035

AS 29.63.005(d)(1)

AS 16.'05.400

CONSTTTCTIOtiAL
PROBLEM

Yes

‘♦repealed ** 

Maybe

Yes

Yes

Maybe 

Yes

AG opinion pending

Should be decided by 
Gilman v. Martin.

Issue Pending in 
Vest v. Schafer

None

None

None

AS 38.08.040(b) Sec. 13
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Appendix A

T h e  f e d e r a l  c o n s t i t u t i o n ' s  P r i v i l e g e s  and Immunities 

Cl a u s e  seeks to p r e v e n t  d i s c r i m i n a t i o n  a g a i n s t  n o n r e s i d e n t s ,  to 

fu r t h e r  the c o n c e p t  o f  federalism, and to c r e a t e  a n a t i o n a l  e c o n­

omic unit. Shelv v. A l a s k a  Bar A s s ' n , 620 P . 2d 640, 642 (Alaska 

1980) ("S h e l e y " ) . A l t h o u g h  the C l a u s e  does not p r e c l u d e  some 

d i s p a r i t y  of t r e a t m e n t  b e t w e e n  r e s i d e n t s  ar.d n o n r e s i d e n t s ,  it 

does p r o t e c t  a c t i v i t i e s  w h i c h  are " f u n d a m e n t a l  right.": i.e.,

"basic and e s s e n t i a l  acti v i t i e s ,  i n t e r f e r e n c e  w i t h  w h i c h  w o u l d  

fr u s t r a t e  the p u r p o s e s  of the f o r m a t i o n  of the U n i o n . "  Baldwin 

v. Fish 4 G ame C o m m ' n , 436 U.S. 371, 388 (1973).

One such " f u n d a m e n t a l  right" is the right to engage in 

"c o m m o n  callings" a n d  to p u r s u e  " o r d i n a r y  l i v e l i h o o d s . "  To o m e r  

v. W i t s e l l , 334 U.S. 385, 403 (1948). T h i s  i n c ludes " p r o f e s­

sional o c c u p ations. S h e l e v , 620 P . 2d at 643.

In order to d i s c r i m i n a t e  a g a i n s t  n o n r e s i d e n t s  w h e n  a 

fund a m e n t a l  right is involved, there mus t  be: (1) some showing

that n o n r e s i d e n t s  are "a p e c u l i a r  source of the evil" w h i c h  the 

re s i d e n c e  r e q u i r e m e n t  is m e a n t  to remedy; and (2) the d i s­

cr i m i n a t i o n  ag a i n s t  n o n r e s i d e n t s  m u s t  "be a r  a s u b s t a n t i a l  r e l a­

tionship to the p a r t i c u l a r  'evil' they are said to p resent." 

H i c k l i n  v. O r b c c k , 437 U.S. 518, 526-527 (15/8). For example, 

there can n o t  be less r e s t r i c t i v e  m e a n s  to combat the problems 

a t t e m p t e d  to be s o l v e d  by the r e s i d e n c y  r e q u i rement. S h e l e v , 

620 P . 2d at 645.

A  good e x a m p l e  Is the recent A l a s k a  S u p r e m e  Cou r t  case

Noll v. A l a s k a  Bar A s s ' n , ____ P . 2d ____ , Op. No. 2546 (August 13,

1982). In N o l l , a n o n r e s i d e n t  c h a l l e n g e d  the c o n s t i t u t i o n a l i t y  

of A l a s k a  Bar Rule 5(l)(a), w h i c h  r e q u i r e d  that an a p p l icant for 

a d m i s s i o n  to the sta t e  b a r  be d o m i c i l e d  in A l a s k a  w h e n  he or she 

was a c t u a l l y  admitted. T h e  bar a s s o c i a t i o n  a r g u e d  that the r e s­

idency requ i r e m e n t  w a s  needed:
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ily a m e n a b l e  to d i s c i p l i n e  and fee a r b i t r a t i o n  and are a v a i l a b l e  

for service on the commi t t e e s  that a d m i n i s t e r  those p r o c e d u r e s .

son offered. A l t h o u g h  r e c o g n i z i n g  the l e g i t i m a c y  of those 

goals, the court either found these goals w e r e  not " s u b s t a n t i a l "  

en o u g h  to j u s t i f y  the discr im i n a t i o n ,  c o u l d  be a t t a i n e d  by other 

n o n d i s c r i m i n a t o r y  m e a n s , or wer e  not f u r t hered  by the d i s c r i m i n a­

tion. As can be seen, this c o n s t i t u t i o n a l  test is d i f f i c u l t  to 

meet. Con s e q u e n t l y ,  all r e s i d e n c y  r e q u i r e m e n t s  for o c c u p a t i o n a l  

licensing are c a l l e d  into s u b s t a n t i a l  doubt.

T he A l a s k a  Su p r e m e  Cou r t  r e j e c t e d  eac h  a n d  e v e r y  rea-

2



STATE OF ALASKA ___________________________________

FISCAL NOTE 1 Revision Da to .nme 13, ir63

I . R E Q U E S T  1 1 . F ISCAL D E T A IL

B i l l / R e s o l u t i o n  N o . : scs cs hu323(sa ' )  A g e n c y  A f f e c t e d : ___ h s h  and game
Ti t l e r 'Res idoncv & Res idency  Regn L re r ;en ts " P r o g r a m  C a t e g o r y  AtteCLSd : F i s h e r i e s  f. Get
Sponsor: state A f f a i r s  C o mm i t t e e ___________  BRIJ, P r o g r a m  of S u b p r o g r a m ! s J  A f f e c t e d

Reque s to r :  Senate  S t a t e  A f f a i r s  C o m m i t t e e  Spo r t  F i s h e r i e s  and Came_______________

E X P E N D I T U R E S / R E V E N U E S :  ( Th ou s a n d s of D ol la r s )

I
O P E R A T I N G

200 T R A V E L

300 C O N T R A C T U A L

400 C O M M O D I T I E S

500 E Q U I P M E N T

6 00  LAND & S T R U C T U R E S

700 G R ANT S, C LA I M S ,  ETC

TOTAL OPERATING

REVENUE - 0 -  (80.6) \ (88.0)[ (95.51

FUND ING : ( T h o u s a n d s  of P o l l a r s )

G E N E R A L  F U N D  

F E DER AL F U NDS  

O T HE R  ( Sp e c i f y  S o urc e)

’OSITIONS:

FU L L - T I M E

PA R T - T I M E

T EM P O R A R Y

III. S O UR CE  OF F U N D S T O  O F F S E T  F I S C A L  IM PAC T OF BILL:

Gene ra l  Fund -  i n  L igh t  o f  d e c l i n i n g  Gene ra l  Fund revenue ,  t h i s  may be v e r y  
d i f T i c u l t .

IV. A N AL YSI S: A t t a c h  a s e p a r a t e  p age for any A na l ys i s

Prep ar ed  By: h ov erl v Rename wElycu-Js-h. jk-.t t - i t j __________  Phone: M r j - t i y o

D i v i s i o n :_____ Admin L s t m t  ion  i () p a t e : ____________

A p p r o v e d  by C o m m i s s i o n e r : ___ l ion w. r o l l  inswort i i  | ,  [  .• / d .Jlate: /  r ■ :__________
DeparL' l ient :______________________ F i sh  and CInmu______________v— , " /pj'jf'

D i st r i b ut io n :

Original to L e g i s l a t i v e  F in an c e

Co p y  to O f fi c e  of M a n a g e m e n t  and B u d g e t  (for L e g i s l a t u r e  i n tr od u c e d  bills)

Copy to D e p a r t m e n t  (for G o v e r n o r  i n t r o d u c e d  bil ls)

Copy to S p o n s o r

Cop y to R e q u e s t o r  (if d i f f e r e n t  f r o m  S p o n so r)  3/8/ 83



SCS CS HE 323 (SA)

The 1980 Census shewed 19,640 Alaskans ages 60 and over. It also shewed 
32,260 Alaskans 55 and over. Assuming the age spread is even, 2524 
Alaskans will reach age 60 each year between 1980 and 1985. Population 
estimates adding the Alaskans reaching 60 and an overall 5% population 
growth would be as follows:

Using a conservative estimate, assume that 15c. of the population fishes 
and 11% hunts, we would forego the following revenue:

FY 84 
FY 85 
FY 86

28,573
31,223
33,873

Sport Fish 
$10 license

Gome 
$12 license

FY 84 
FY 85 
FY 86

42.9
46.8
50.8



' « w STATE OF ALASKA
FISCAL NOTE Revision Date, / / v  , 1983

I. R E Q U E S T

B i l l / R e s o l u t i o n  No: SCSCSH B 323 (SA) 

T i t l e : R e s i de nc y  and r e s i d e nc y  r e­

qui re me n t s  

Sponsor: S ta te  Affa irs  C o mm i t t e e  

Requestor: 5 _____________

II. FISC AL O E T A I L

Age nc y  A ff ect ed:  R ev e n u e

P r o g r a m  C a t e g o r y  Af fected: Coll. & Mgmt.

BRU, P r o g r a m  of  S u b p r o g r a m ( s )  A f f e cte d: 

A d m i n i s t r a t i o n  & S u p p o r t ___________________

E X PE N D I T U R E S/ RE V E N U E S:  (Thou san ds of D ollars)

T----------------------------------------------- rTY"&'3' 'TFY"8"4' | FY I FY a T

O P E R A T I N G I
FY' '67 |“ Fy"8F  

T
100 PERSONAL SERVICES T  - :V "  - 1 - 1 - 1 . " 1
200 T RA VE L 1 0 1 . 0 | - i - 1 - 1
300 C O N T R A C T U A L 1 1 - 1 - 1 - 1 - 1
400 C O M MO DI T I E S 0 1 3 . 0 | 1.3 I 1.4 | 1.5 | «•

500 E Q U I P M E N T 0 1 2 . 0  1 - 1 - 1 - 1 •

600 LANDS & S TR U C T U RE S 1 1 - 1 - 1 - 1 - 1 mm

700 GRANTS, CLAIMS, ETC. 1 - 1
1

1 - 1 
1 1

- 1
1

- 1 
1

- 1 
1

-

1 570 ! fT3 1 F T? i 175 T

"CAPITAL"

r "eevfuuf T

FUNDING: ( Thousands of Dollars)

1 GENE RAL  FUND'
r  - 0~

I 6 .0' '■ 1.3 7 7 5 "  I
1 F E D E R A L  F UND S 1 1 - - - I
1 O TH ER  ( Specify Source) 1 1 - - - 1 —

1 Sport F ish Fund 1 0 1 (18.2) (38,5) (40.8) (43.4) | mm
1 Game Fund "1 0 1 (14.1) (30.0) (31.8) (33.6) I -

POSITIONS:

1 F U L L - T I M E  ' 1 1 - - - I
i P A R T - T IM E 1 1 - - - 1
1 T E M P O R A R Y 1 1 - - - 1 -

1 1 1 - - - 1

III. SOU RC E OF F U N D S  TO O F F S E T  F I SC AL  IMPACT OF BILL:

IV. ANAL YSI S: A t ta ch  a s e p a r at e pag e for any Analy sis .

P re par ed By: C e c il ia  A. W a g o n e r ________________________

Division: R e v en ue  - Fish and Game

A o p r o ve d  by C o mm i s s i on er :  

Depa rtm ent : __________________
j j& a e g d
Re venu e

Phone: 4 6 5 - 2 3 7 6

Date: 6 / 1 3 / 6 3

Date:

Distri bution:

Original to L e gi s l a t i v e  F i n a n c e

Copy to O f f i c e  of M a n a g e m e n t  and B u d ge t  (for L e g i s l a t u r e  i n tr o d u c e d  bills) 

Copy to D e p a r t m e n t  (for G o v e r n o r  i nt r o d u c e d  bills)
Copy to S p on s o r

Copy to R e q u e s t o r  (if d i f f e r e n t  f rom Sponsor)



IV. A n al y s i s  of S C S CS HB  323 (State Af fai rs)

Th ree  t hou sa n d  is n e e d e d  to i n i t i a l l y  d es i g n  and print 

a pp l i c a t io ns  and the p e r m a n e n t  I.D. c a r d  and to o rd er e n o ug h 

l am i n a t i n g  j a c k e t s  for the fiscal year. Each s u bs e q u e n t  fiscal 

y e a r  w e  will hav e the c o s t  of addit ion al l a m i n at in g j ackets.

The e q u i p m e n t  c o s t  is for t hree  l a m i na t i n g  m a c h i n e s ;  o n e  fo r the 

Public Se rvi ces  C o u n t e r  in A nc ho ra g e ,  o n e  for F ai rb an k s ,  and one 

for Juneau. The travel e x p e n d i t u r e  is for the R ecor ds & 

Li ce ns i n g  S u p e r v i s o r  to go to A n c h o r a g e  and Fa i r b a nk s and 

i n s t r u c t  the c o u n t e r  emplo yee s.

Ac c o r di ng  to data  rec e i v e d fr o m  the D e p a r t m e n t  o f  L abo r and the 

C o m m i t t e e  for O l d e r  A l a ska ns,  th e p e r c e n t a g e  rate of s e n i o r  

c i t i z e n s  in o u r  state is f a i r l y  sta b l e from y e a r  tc year.

Using FY  82 as the base, it is e s t i m a t e d  that there will be a 

six p e r c e n t  i n c r e as e in r e s i d e n t  sales e v e r y y ear. It is also 

e st i ma te d  that t hr ee p e r c e n t  of  the r e s i d e n t  sales are sold to 

re sid ent s sixty y e a r s  o r  older.

W e  are r ec o m m e n d i n g  t h a t  this bill be a men ded  to i nc lud e an 

e f fe c t i v e  da te  of  J an u a r y  1, 1984, b e ca us e  l i c e n s e  ch an ge s 

t ra d i t i o n a l l y  tak e p l a c e  at the b e g in ni ng  of a c a l e n d a r  year.

If i m p l e m e nt ed  in the m i d d l e  of the y ea r, some l i c e nse es who 

c o u l d  be e l i g i b l e  w o u l d  have a l re a d y  p u r c h a s e d  t hei r l i c e n s e  and 

it w o u l d n ' t  be fair to them. M i d d l e  of the y e a r  i m p l e m e n t a t i o n  

w o u l d  also  r e q uir e special p r i n t i n g  and m ai li n g  costs. Ti m e  is 

also nee ded  to p r o p e r l y  i n f o rm  the public of the new l a w  so that 

all who are e l i g i b l e  c a n  apply.

A s s u mi n g  that the bill goes i nto e f f ec t  1/1/84, there will be no 

e f f e c t  in F Y  o3. T h e r e  will be loss es to both the Sp ort  Fish 

and Game Funds in each s u b s e q u e n t  fiscal year. FY 84 has a muc h 

s m a l le r  loss b e c a u s e  o n l y  h al f of the fiscal y e a r  will be 

effected.
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C H A I R M A N

The  enc lo sed  c h a r t  on du ra t i ona l  r e s i d e n c y ,  o r g in a l l y  p r e p a r e d  by  
f o rm e r  A t t o rn e y  Gene ra l  Wilson Condon  and  A ss i s t an t  A t t o rn e y  Gene ra l  
Bob M a yn a rd ,  in 1982 , has been used e x t e n s i v e l y  in the p r e p a ra t i o n  
and d r a f t i n g  o f  "An Act  re la t ing  to r e s id ency  and re s idency  
r e q u i r em en ts ;  and p r o v id in g  f o r  an e f f e c t i v e  d a t e . "  The Committee ,  
s t a f f  and c on su l t an t s  wou ld  l ike to e x tend  the i r  app rec ia t ion  to the 
in v a lu ab le  r e s e a r ch  done by  Mr .  Condon and M r .  Mayna rd .
To  he lp  c l a r i f y  the s t a t u t o r y  changes  con ta ined in the House Sta te 
A f f a i r s  r e s id en c y  b i l l ,  we have  inc luded these changes  as they  a p p l y  to 
the p r o g r am s  appea r in g  on Mr .  Condon 's  c h a r t .  T h e y  a re :
1) T h e  l e f t - h a n d  ma rg in s  r e f l e c t  the sect ion numbe rs  found in the 

r e s id en c y  b i l l .

2 ) mater ia l enc losed  by  b r a c k e t s  and a s t e r i s k s  ( * *  * * ) ,
ind icate e f f e c t  o f  the re s id ency  bi l l  on the v a r i o u s  p rog ram s  l i s ted .
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"An Act r e l a t i n g  to r e s i d e n c y  an d r e s i d e n c y  r e q u i r e m e n t s ;  a n d  p r o v i d i n g  

for an e f f e c t i v e  d a t e . "

S e c t i o n  1 a m e n d s  A S  0 1 . 1 0  by a d d i n g  a ne w s e c t i o n  d e f i n i n g  b o n a  f i d e  

r e s i d e n c y  in t h e  S t a t e  of A l a s k a .  A per so n e s t a b l i s h e s  r e s i d e n c y  in 

the S ta te  b y  b e i n g  p h y s i c a l l y  p r e s e n t  in A l a s k a  w i t h  the i n t e n t  

to rem ain  in A l a s k a  i n d e f i n i t e l y  a n d  to m a k e  a h o m e  in t h e  S t a te .

U n d e r  (b ) ( 1)  in the s e c t i o n ,  a p e r s o n  m u s t  m a i n t a i n  a p r i n c i p a l  p l a c e

of a b o d e in the s t a t e  f o r  at l e a s t  30 days o r  f or  a  l o n g e r  p e r i o d  if

a l o n g e r  p e r i o d  is r e q u i r e d  by law or  r e g ul a t i o n .

S e c t i o n  2 r e p e a l s  a n d  r e e n a c t s  AS 0 8 . 0 4 . 1 1 0  r e l a t i n g  to t h e  p er s o n a l  

r e q u i r e m e n t s  of c e r t i f i e d  p u b l i c ' a c c o u n t a n t s .  T h e  p r e s e n t  r e s i d e n c y  

r e q u i r e m e n t  has be e n  d el e t e d .

Se ct io n  3 a m e n d s  AS 0 8 . 0 4 . 2 6 0  r e l a t i n g  to t e m p o r a r y  c e r t i f i c a t e s  f o r  

c e r t i f i e d ,  p u b l i c  a c c o u n t a n t s .  Th e p r e s e n t  r e s i d e n c y  r e q u i r e m e n t  has 

b een d e le te d .

S e c t i o n 4 a m e n d s  AS  0 8 . 0 8 . 2 0 7  (a) by r e m o v i n g  the r e q u i r e m e n t  t h a t  an 

i ndividual be a r e s i d e n t  of  A l a s k a  in o r d e r  to be a law c l e r k .

S e c t i o n  5 a m e n d s  AS 0 8 . 4 2 . 0 5 0 ( a ) ( 4 )  by e l i m i n a t i n g  the r e s i d e n c y  

r e q u i r e m e n t  f o r  e m b a l m e r  tr ai n e e s .

S e c t i o n  6 a m e n d s  AS 0 3 . 4 2 . 1 1 0 ( 4 )  to c o n f o r m  the d e f i n t i o n  o f  " t r a i n e e "  

to the c h a n g e  m a d e  in S e c t i o n  5, above.

S e c t i o n  7 a m e n d s  AS  0 8 . 8 8 . 1 7 1  r e l a t i n g  to q u a l i f i c a t i o n s  f o r  a real 

e s t a t e  b r o k e r ' s  l ic e n s e ,  an a s s o c i a t e  b r o k e r ' s  l i c e n s e ,  o r  a real e s t a t e  

s a l e s m a n ' s  li cen se.  T h e  o n e - y e a r  r e s i d e n c y  r e q u i r e m e n t  h a s  b e e n  

d el eted.

S e c t i o n  8 a m e n d s  AS  0 9 . 5 5 . 1 3 0  by d e l e t i n g  the o n e - y e a r  r e s i d e n c y  

r e q u i r e m e n t  f or  the a n n u l m e n t  o f  a ma r r i ag e.  U n d e r  c u r r e n t  law, if a 

p er s o n  w a s  no t m a r r i e d  in A l a s k a ,  that  m a r r i a g e  c a n  o n l y  b e  a n n u l e d  if 

the p l a i n t i f f  h ad  b e e n  a r e s i d e n t  f o r  at l east o n e  y e a r  p r i o r  to 

the c o m m e n c e m e n t  of an a c t i on .



S e c t i o n  9 a b e n d s  AS 1 6 . 0 5 . 4 0 0 ( b )  by c n a n g i n g  t h e  3 0 - y e e r  c o n s e c -  u t i v e  

r e s i d e nc y  r e q u i r e m e n t  to a o n e - y e a r  r e q u i r e m e n t  f o r  a h u n t i n g ,  f i s h i n g  

or t r a p p i n g  l i c e n s e  e x e m p t i o n  f o r  p e r s o n s  60 y e a r s  o f  a g e  o r  o l de r.

Se c t i o n  10 a m e n d s  AS 1 6 . 3 5 . 1 3 0  by d e l e t i n g  the c n e - y e a r  r e s i d e n c y  

r e q u i r e m e n t  in the s e c t i o n  d e a l i n g  w i t h  the n o n - p a y m e n t  c f  b o u n t y  

on c e r t a i n  a n i m al s.  P r e s e n t l y ,  in o r d e r  f o r  a b o u n t y  to be p a i d ,  an 

i nd ivi dua l is r e q u i r e d  to m a i n t a i n  a p lac e o f a b o d e  i n s i d e  t h e  g a m e  

m a n a g e m e n t  u n i t  or in p a r t  o f the g a m e  m a n a g e m e n t  u n i t  f o r  o n e  y e a r  

p r e c e e d i n a  the ti me  the animal is t a k e n  and  the b o u n t y  p aid . In 

a d d i t i o n ,  no b o u n t y  is pai d to a p e r s o n  w ho  has n o t  c o n t i n u a l l y  

m a i n t a i n e d  legal r e s i d e n c e  in A l a s k a.  The o n e - y e a r  r e s i d e n c y  

r e q u i r e m e n t  has been r e p l a c e d  by a 30-da.y r e q u i r e m e n t .

S e c t i o n 11 a m e nd s  AS 1 8 . 5 6 . 1 0 1  (1)(B), d e a l i n g  w i t h  the  e l i g i b i l i t y  f or  

one one p e r c e n t  v e t e r a n ' s  i n t e r e s t  rates r e d u c t i o n  o n  A H F C  l o a n s ,  by 

d e l e t i n g  the f i v e - y e a r  r e s i d e n c y  r e q u i r e m e n t  —  --■■■- --

. Th e p r e s e n t  l a w  r e q u i r e s  a veteran, w h o  w a s  not a r e s i d e n t  

of A l a s k a  at the ti m e  o f  e n t r y  into the s e r v i c e ,  to b e  a r e s i d e n t  of 

A l a s k a  f or  one y e a r  at the time of  the dat e o f  a p p l i c a t i o n  f o r  a loan 

and als o r e q u i r e s  the a p p l i c a n t  to h a v e  b een a r e s i d e n t  o f  A l a s k a  fo r 

five y e a r s .

S e c t i o n  12 a m e n d s  AS 2 1 . 2 7 . 0 9 0  (a)(2), d e a l i n g  w i t h  t he  q u a l i f i c a t i o n s  

for i n s u r a n c e  a g e n t  and  b r o k e r  l i ce n s e s ,  by d e l e t i n g  t he  o n e - y e a r  

r e s i d e n c y  r e q u i r e m e n t  a nd  s u b s t i t u t i n g  a 3 0 - d a y  r e q u i r e m e n t .  T h e r e  is 

no c h a n g e  in fee d i f f e r e n t i a l .

S e c t i o n  13 a m e n d s  AS  2 6 . 1 0 . 0 8 0 ( d )(1)(13), r e l a t i n g  to v e t e r a n ' s  buri al 

a l l o w a n c e s ,  by r e d u c i n g  the r e s i d e n c y  r e q u i r e m e n t  f r o m  f i v e  y e a r s  to o ne  

y e a r  at t he  time of d e a t h  f or  v e t e r a n s  w h o  w e r e  n ot  r e s i d e n t s  at the 

time of e n t r y  i nto ser vice.

S e c t i o n  14 a m e n d s  AS 2 6 . 1 5 . 1 3 0  (a), d e a l i n g  w i t h  t h e  e l i g i b i l i t y  f o r  

v e t e r a n ' s  l oan s,  by d e l e t i n g  the f i v e - y e a r  r e s i d e n c y  r e q u i r e m e n t  and 

i n s e r t i n g  a o n e - y e a r  r e q u i r e m e n t .  To r e c ei ve  a l o a n  u n d e r  c u r r e n t  la w a 

v e t e r a n  w h o  wa s not a bona fide r e s i d e n t  of the S t a t e  o r  T e r r i t o r y  of  

A l a s k a  at the t im e  o f  e n t r y  into the s er vi c e ,  is r e q u i r e d  to h a v e  b e e n  a 

r e s i d e n t  o f  the S t a t e o r  t e r r i t o r y  f or  five y e a r s .
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S e c t i o n  15 a m e n d s  AS 3 8 . O S . 030  (a)(2), d e a l i n g  w i t h  a p p l i c a t i o n s  f o r  

the n c m e s i t e  e n t r y ,  by d e l e t i n g  the t h r e e - v e a r  r e s i d e n c y  r e q u i r e m e n t  a n d  

the 2 0 - y e a r  r e q u i r e m e n t ,  and s u b s t i t u t i n g  a o n e - y e a r  r e q u i r e m e n t .  U n d e r  

c u r r e n t  law  an i nd i v i d u a l  m u s t  s u b m i t  p r o of  that h e / s h e  has  b e e n  a 

r e s i d e n t  o f  A l a s k a  for  t h r e e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  th e d a t e  of 

a p p l i c a t i o n ,  or, t h a t  t he  p e r s o n  has b ee n  an A l a s k a n  r e s i d e n t  f o r  a 

total o f  20 y e a r s .

S e c t i o n  16 a m e n d s  AS 4 4 . 8 1 . 2 1 0  (a )(20), d e a l i n g  w i t h  l i m i t e d  e n t r y  

p e r m i t  loans ( CFA B),  by d e l e t i n g  the f i v e - y e a r  r e s i d e n c y  r e q u i r e m e n t  a n d  

s u b s t i t u t i n g  a t w o - y e a r  r e q u i r e m e n t .  U n d e r  c u r r e n t  law, a p e r s o n  

m u s t  be a r e s i d e n t  of A l a s k a  for a c o n t i n u o u s  p e r i o d  o f f i v e  y e a r s  

i m m e d i a t e l y  p r o c e e d i n g  the d a t e  o f  a p p l i c a t i o n  f o r  t ne  l oa n a n d  w h o  h as  

had a c r e w  m e m b e r  or  c o mm e r c i a l  f i s h i n g  l ic en s e  u n d e r  A S  1 6 . 0 E . 4 8 0  o r  a 

p e r m i t  u r d e r  AS 1 6 . 4 3 . 0 1 0  - 380, for an y one of the p a s t  f i v e  y e a r s .

T h at  p e r s o n  m u s t  al s c  h a v e  a c t i v e l y  p a r t i c i p a t e d  in the f i s h e r y  d u r i n g  

tn at  period.

S e c t i o n  17 g r a n t s  a u t h o r i t y  to the C o m m i s s i o n  on P c s t s e c o n d a r v  

E c u c a t i o n  to a d o p t  the m o s t  s t r i n g e n t  r e s i d e n c y  r e q u i r e m e n t s  a l l o w a b l e  

u n d e r  the C o n s t i t u t i o n  if the c u r r e n t  tw o y e a r  r e s i d e n c y  f o r  s c h o l a r s h i p  

loans is d e c l a r e d  u n c o n s t i t u t i o n a l  by a c o u r t  of c o m p e t e n t  j u r i s d i c t i o n .

S e c t i o n  IS r e p e a l s  the r e s i d e n c y  r e q u i r e m e n t s  for:

d r i v e r ' s  lic ens e, A S  0 8 . 4 4  110(1)

g u i d e  l i c e n s e ,  AS 0 8 . 5 4 . 1 1 0 ( 2 )

a s s i s t a n t  g u i d e  l i c e n s e s ,  AS 0 8 . 5 4 . 1 4 0 ( 2 )

t r a n s p o r t e r  l i c en se , AS 0 8 . 5 4 . 1 4 2 ( a ) ( 1 )

d e f i n i t i o n  o f  " r e s i d e n t "  in the c h a p t e r  r e g u l a t i n a  g u i d e s ,

AS 0 8 . 5 4 . 2 4 0 ( 3 ) ( B )

g r a n t i n g  s t u d e n t  loans b a s e d  on a c c u m u l a t e d  p o i n t s  d e t e r m i n e d  b y  

lengt h of  r e s i d e n c y ,  A S  1 4 . 4 3 . 1 3 0

A S H A  l o w - c o s t  h ou s in g ,  A S  1 8 .5 5 . 4 7 0 ( 4 )

i n s u r a n c e  s o l i c i t o r  l ic en s e ,  AS 2 1 . 2 7 . 2 2 0 ( 1 )



(CONT)

S e c t i o n  18 r e p e a l s  the r e s i d e n c y  r e q u i r e m e n t s  for:

s e n i o r  c i t i z e n  special a s s e s s m e n t  e x e m p t i o n ,  AS 2 9 . 5 3 . 0 6 5 ( d ) ( 1 )  

s t a t e  land sale d i s c o u n t s ,  A S 3 8 . 0 5 . 0 5 8  

h o m e s i t e  e n t r y  p e r m i t s ,  AS 3 8 . 0 3 . 0 4 0 ( b )  

v o c a t i o n a l  s u b s t i t u t i o n  p r o g r a m ,  AS  3 9 . 2 5 . 1 5 5 ( g )  

i n d u s t ri al  i n c e n t i v e  t ax  c r e d i t s ,  AS 4 3 . 2 6 . 0 9 5 ( b ) ( 3 )
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COMMITTEE REPORT

SENATE

F U R T H E R :

D a t e

Mr. P r e s i d e n t

The C o m m i t t e e  on c o n s i d e r e d

and (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o r m e n d a t i o n s :

do pass

do pa s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  CS for ___
n e w  title
sa m e  t itle a n d  r e c o m m e n d s

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

and a t t a c h e d  a " L E T T E R  O F  INTENT" [ J N E W  F I S C A L  NO T E

r e c o m m e n d s  r e f e r r a l  to C o m m i t t e e

M E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



CSHB 345

A m e n d m e n t  #1, D e p a r t m e n t  o f  L a w

P a g e  1, L i n e  26, b e t w e e n  " v e r b a t i m "  and " r e c o r d "  i n s e r t  

"w r i t t e n " .

J u s t i f i c a t i o n ; R e c e n t l y  the A l a s k a  C o u r t  S y s t e m  

h as a d o p t e d  a p o l i c y  o f  i n t e r p r e t i n g  the p h r a s e  " v e r b a t i m  

re c o r d "  a n d  the l a n g u a g e  o f  R u l e  32(f) o f  the A l a s k a  P u l e s  

of C r i m i n a l  P r o c e d u r e  w h i c h  c a l l s  for a t r a n s c r i p t  o f  a 

s e n t e n c i n g  p r o c e e d i n g ,  to be s a t i s f i e d  b y  s u p p l y i n g  a 

c a s s e t t e  tape. T h i s  is a d e p a r t u r e  fr o m  p a s t  p r a c t i c e s  of 

the C o u r t  S y s t e m  w h e r e b y  w r i t t e n  t r a n s c r i p t s  o f  the s e n t e n c­

ing p r o c e e d i n g  w e r e  p r o v i d e d .  If j u d g e s  w h e n  s e n t e n c i n g  

uniforrnlv i n d i c a t e d  on t h e i r  j u d g m e n t s  h o w  the s e n t e n c e  was 

iu.oosed, r e c o m m e n d a t i o n s  for t r e a t m e n t  and r e s t r i c t i o n s  on 

the l i b e r t y  o f  the c o n v i c t e d  o f f e n d e r ,  w r i t t e n  ti'anscripts 

w o u l d  not be n e c e s s a r y .  H o w e v e r ,  th i s  is not t h e  case.

In o r d e r  to r e a l i z e  m e a n i n g f u l  c o m p l i a n c e  w i t h  

c u r r e n t  law, e s p e c i a l l y  in l i g h t  o f  r e c o g n i t i o n  of the 

v i c t i m ' s  i n t e r e s t s  v i s  a vis s e n t e n c i n g  and s u b s e q u e n t  

r e h a b i l i t a t i v e  d e c i s i o n s ,  s t a t e  o f f i c i a l s  n e e d  to h a v e  a 

u s e f u l  to o l  w h i c h  w o u l d  p e r m i t  i n t e l l i g e n t  d e c i s i o n s .  Ro t h  

i n s t i t u t i o n a l  c o r r e c t i o n s  p e r s o n n e l  and p r o b a t i o n  and p a r o l e  

a u t h o r i t i e s  n e e d  to h a v e  at a m i n i m u m  s y n o p s e s  o f  the



s e n t e n c i n g  h e a r i n g .  In t h i s  w a y  d e c i s i o n s  o n  r e l e a s e ,  

r e h a b i l i t a t i o n  p r o g r a m s  and o f f e n d e r / v i c t i m  i n t e r a c t i o n  can 

be p r o p e r l y  a t t a i n e d .  W r i t t e n  t r a n s c r i p t s  w o u l d  e n a b l e  the 

a p p r o p r i a t e  a u t h o r i t y  to scan the s e n t e n c i n g  r e c o r d  for 

o f f e n d e r s  a n d  a c h i e v e  the d e s i r e d  r e s u l t s .  T h e  p r o v i s i o n  of 

c a s s e t t e  t a p e s  of  s e n t e n c i n g  is r e n d e r i n g  t h i s  d e c i s i o n­

m a k i n g  p r o c e s s  f r u i t l e s s  in the a b s e n c e  o f  s u f f i c i e n t  

a d d i t i o n a l  p e r s o n n e l  to r e v i e w  e a c h  t a p e  a n d  n o t e  r e l e v a n t  

i n p u t  a n d  r e c o m m e n d a t i o n s .  In fact, this c h a n g e  by  the 

C o u r t  S y s t e m  h a s  led o n l y  to the a c c u m u l a t i o n  of  m a s s i v e  

n u m b e r s  o f  n e a r l y  u s e l e s s  c a s s e t t e  t a p e s  by  c o r r e c t i o n s  and 

p a r o l e  o f f i c i a l s .



CSHB 345

A m e n d m e n t  #2, D e p a r t m e n t  o f  L a w

P a g e  2, L i n e  4, a f t e r  "(4)" a n d  b e f o r e  " r e c o m m e n d a t i o n s " ,  

i n s e r t  "a n y 11.

J u s t i  f i c a t i o n : T h i s  is a c l a r i f y i n g  a m e n d m e n t

w h i c h  i n d i c a t e s  t h a t  at times, n o  r e c o m m e n d a t i o n  m a y  b e  

r e n d e r e d  by the c o u r t s  at s e n t e n c i n g .



A m e n d m e n t

I n s e r t  p a g e  3, line 9:

(6) the r i g h t  to o b t a i n  a c c e s s  to i m m e d i a t e  

m e d i c a l  a s s i s t a n c e  and not to be d e t a i n e d  for an u n r e a s o n­

a b l e  l e n g t h  o f  time by  a law e n f o r c e m e n t  a g e n c y  b e f o r e  

h a v i n g  m e d i c a l  a s s i s t a n c e  a d m i n i s t e r e d ;  h o w e v e r ,  an e m p l o y e e  

o f  the lav/ e n f o r c e m e n t  a g e n c y  may, if n e c e s s a r y  a c c o m p a n y  

the p e r s o n  to a m e d i c a l  f a c i l i t y  to q u e s t i o n  the p e r s o n  

a b o u t  the c r i m i n a l  i n c i d e n t  if the q u e s t i o n i n g  d o e s  not 

h i n d e r  t h e  a d m i n i s t r a t i o n  o f  m e d i c a l  a s s i s t a n c e .



D E P A R T M E N T  OF P U B L I C  S A F E T Y  

P O S I T I O N  P AP E R

CS f or  H o u s e  Bill 345

"An A ct  r ela ti ng  to victims' rights; and a m e n d i n g  Rule 3 2(d)(2) of the A l as ka  R ule s of 

Crinimal P roc edu re"

It is v er y  i m p o r t a n t  to c o n s i d e r  the e f f e c t s  of  c r i m e s  up o n  v i c t i m s  and d e l i n e a t e  

v i c t i m s rights, so the Council on D o m e s t i c  V i o l e n c e  an d Sexual A s s a u l t  s upp or ts  

CS for IIB 345. This l e g i s l a t i o n  will p r o m o t e  a c o n s i s t e n t  f ocus on victims' rights 

t h r o u g h o u t  the state. A v i c t i m  im p a c t s t a t e m e n t  s ho u l d  m a k e  the c o ur ts  a w a r e  of 

the trauma c aus ed  by crim es and  m a k e  t h e m  m o r e  s e n s i t i v e  to the p r o b l em s  e n c o u n t e r e d  

b y  victims. It s h ou l d  als o a s s i s t  c o ur ts  in d e t e r m i n i n g  a p p r o p r i a t e  r e s t i t u t i o n  to 

victims. C o n s i d e r a t i o n  of a v i c t i m ' s  input will p r o m o t e  h i s / h e r  s a f e t y  and a s s is t  

in e m p o w e r i n g  the victim. V i c t i m  input n ee ds  to oe c o n s i d e r e d  in m a n y  i nsta nce s, 

p a r t i c u l a r l y  for p a r o l e  and  f u r l o u g h  of an o f f e n d e r  w ho  has c o m m i t t e d  a v i o l e n t  crime.

The d e l i n e a t i o n  o f victims' righ ts is ve ry  i mpo r t an t.  O ft en the v i c t i m  feels 

o v e r w h e l m e d  or f u r t h e r  v i c t i m i z e d  by the c rim ina l j u s t i c e  system. Victims' needs 

s ho u l d be c on si d e r e d .  O f  p a r t i c u l a r  i m p o r t a n c e  to the Council are the rights to 

p r o t e c t i o n  from h a r m  and t h r e a t s  a r i s i n g  ou t o f  c o o p e r a t i o n  wi th  la w e n f o r c e m e n t  and 

to acc es s i m m e d i a te  medi cal  a s s i s t a n c e .

The c h a n g e  in AS 18.66. 060 , the la w t hat e s t a b l i s h e d  the Council on D o m e s t i c  V io l en c e  

and Sexual A s s a u l t ,  docs not c r e a t e  any  p r o blem s. D o m e s t i c  V i o l e n c e  a nd Sexual A s s a u l t  

p ro g r am s m u s t  p r o v i d e  s e r v i c e s  to v i c t i ms  in nee d and do not r e q ui re  c o o p e r a t i o n  w i t h  

p r o s e c u t i o n  in o r d e r  to r e c e iv e s ervices.

V i c c - C h a i r  

Council on D o m e s t i c  V i o l e n c e  

a nd  Sexual A s s a u l t



y i v\) n tr̂ & S [4 5 H'S'
ADULT CORRECTIONS AGENCY 

P o u c h  T  
J u n e a u ,  A l a s k a  9 9 8 1 1

P O S I T IO N  PAPER  
CS  f o r  H o u s e  B i l l  Mo .  3 4 5  ( J u d i c i a r y )

"An  A c t  r e l a t i n g  t o  v i c t i m s  r i g h t s ;  a n d  a m e n d i n g  R u l e  3 2  ( d ) ( 2 )  o f  t h e  
A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e s . "

T h e  A d u l t  C o r r e c t i o n s  A g e n c y  s u p p o r t s  t h e  c o n c e p t  o f  e v i d e n c e  a n d  
s t a t e m e n t s  o f  t h e  v i c t i m  b e i n g  i n c l u d e d  f o r  c o n s i d e r a t i o n  i n  s e n t e n c i n g ,  
p a r o l e  h e a r i n g s  a n d  f u r l o u g h  d e t e r m i n a t i o n s .  T h e  c o m m i t t e e  s u b s t i t u t e  h a s  
a d d r e s s e d  t h e  c o n c e r n s  t h i s  a g e n c y  h a d  r e g a r d i n g  t h e  b i l l  a s  o r i g i n a l l y  
d r a f t e d .  T h e  v i c t i m ,  o r  t h e i r  f a m i l y ,  w i l l  b e  a b l e  t o  p r e s e n t  c om m en t s  f o r  
c o n s i d e r a t i o n  b y  t h e  s e n t e n c i n g  j u d g e ,  p a r o l e  b o a r d  a n d / o r  c c r m i s s i o n e r .  T h e  
f i n a l  d e t e r m i n a t i o n  o f  t h e  f e l o n y  o f f e n d e r ' s  s t a t u s  c a n  t h e n  b e  m ad e  t a k i n g  
a l l  k n ow n  f a c t s  i n t o  c o n s i d e r a t i o n .

P r e p a r e d  b y :
-------------------------

I n t e r n a l  M a n a g em en t  A d m i n i s t r a t o r

R o g e lS j / ' .  E n d e 2 J ^
D e p u t y  C o m m i s s i o n e r  
A d u l t  C o r r e c t i o n s  A g e n c y

D a t e :



CSHB 345

A m e n d m e n t  # 1 ,  D e p a r t m e n t  o f  L a w

P a g e  1 ,  L i n e  2 6 ,  b e t w e e n  " v e r b a t i m "  a n d  " r e c o r d "  i n s e r t  

" w r i t t e n " .

J u s t i f i c a t i o n : R e c e n t l y  t h e  A l a s k a  C o u r t  S v s t e m

h a s  a d o p t e d  a  p o l i c y  o f  i n t e r p r e t i n g  t h e  p h r a s e  " v e r b a t i m  

r e c o r d "  a n d  t h e  l a n g u a g e  o f  R u l e  3 2 ( f )  o f  t h e  A l a s k a  P u l e s  

o f  C r i m i n a l  P r o c e d u r e  w h i c h  c a l l s  f o r  a  t r a n s c r i p t  o f  a  

s e n t e n c i n g  p r o c e e d i n g ,  t o  b e  s a t i s f i e d  b y  s u p p l y i n g  a  

c a s s e t t e  t a p e .  T h i s  i s  a  d e p a r t u r e  f r o m  p a s t  p r a c t i c e s  o f  

t h e  C o u r t  S y s t e m  w h e r e b y  v / r i t t e n  t r a n s c r i p t s  o f  t h e  s e n t e n c ­

i n g  p r o c e e d i n g  w e r e  p r o v i d e d .  I f  j u d g e s  w h e n  s e n t e n c i n g  

u n i f o r m l y  i n d i c a t e d  o n  t h e i r  j u d g m e n t s  h o w  t h e  s e n t e n c e  w a s  

i m p o s e d ,  r e c o m m e n d a t i o n s  f o r  t r e a t m e n t  a n d  r e s t r i c t i o n s  o n  

t h e  l i b e r t y  o f  t h e  c o n v i c t e d  o f f e n d e r ,  w r i t t e n  t r a n s c r i p t s  

w o u l d  n o t  b e  n e c e s s a r y .  H o w e v e r ,  t h i s  i s  n o t  t h e  c a s e ,

I n  o r d e r  t o  r e a l i z e  m e a n i n g f u l  c o m p l i a n c e  w i t h  

c u r r e n t  l a w ,  e s p e c i a l l y  i n  l i g h t  o f  r e c o g n i t i o n  o f -  t h e  

v i c t i m ' s  i n t e r e s t s  v i s  a  v i s  s e n t e n c i n g  a n d  s u b s e q u e n t  

r e h a b i l i t a t i v e  d e c i s i o n s ,  s t a t e  o f f i c i a l s  n e e d  t o  h a v e  a  

u s e f u l  t o o l  w h i c h  w o u l d  p e r m i t  i n t e l l i g e n t  d e c i s i o n s .  R o t h  

i n s t i t u t i o n a l  c o r r e c t i o n s  p e r s o n n e l  a n d  p r o b a t i o n  a n d  p a r o l e  

a u t h o r i t i e s  n e e d  t o  h a v e  a t  a  m i n i m u m  s v n o p s e s  o f  t h e



CSHB 345

A m e n d m e n t  # 3 ,  D e p a r t m e n t  o f  L a w  

P a g e  5 ,  L i n e s  1 0 - 1 1 ,  d e l e t e

" u n l e s s  t h e  v i c t i m  d o e s  n o t  w i s h  t o  b e  n o t i f i e d . "

P a g e  5 ,  L i n e s  2 4 - 2 5 ,  d e l e t e

" u n l e s s  t h e  v i c t i m  d o e s  n o t  w i s h  t o  b e  n o t i f i e d . "

P a g e  6 ,  L i n e  1 1 ,  d e l e t e

" u n l e s s  t h e  v i c t i m  d o e s  n o t  w i s h  t o  b e  n o t i f i e d . "

J u s t i f i c a t i o n : C l a r i f y i n g  a m e n d m e n t s  t o  a d d

i n t e r n a l  c o n s i s t e n c y  t o  t h e s e  r e s p e c t i v e  s e c t i o n s .  A t  o n e  

p o i n t  t h i s  l e g i s l a t i o n  p l a c e d  t h e  b u r d e n  o n  s t a t e  o f f i c i a l s  

t o  n o t i f y  t h e  v i c t i m  u n l e s s  t h e  v i c t i m  i n d i c a t e d  t h e y  d i d n ' t  

w a n t  t o  b e  n o t i f i e d .  I n  H o u s e  J u d i c i a r y ,  t h i s  a p p r o a c h  w a s  

a m e n d e d  t o  p l a c e  t h e  b u r d e n  o n  t h e  v i c t i m  t o  r e q u e s t  n o t i ­

f i c a t i o n ;  h o w e v e r ,  t h e  l a n g u a g e  p r o p o s e d  f o r  d e l e t i o n  w a s  

i n a d v e r t e n t l y  l e f t  i n .



CSHB 345

A m e n d m e n t  # 2 ,  D e p a r t m e n t  o f  L a w

P a g e  2 ,  L i n e  4 ,  a f t e r  " ( 4 ) "  a n d  b e f o r e  " r e c o m m e n d a t i o n s " ,  

i n s e r t  " a n y " .

J u s t  i f i c a t i o n : T h i s  i s  a  c l a r i f y i n g  a m e n d m e n t

w h i c h  i n d i c a t e s  t h a t  a t  t i m e s ,  n o  r e c o m m e n d a t i o n  m a y  b e  

r e n d e r e d  b y  t h e  c o u r t s  a t  s e n t e n c i n g .
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§ 0 9 . 6 5 .1 2 0 C o o e  o f  C i v i l  P r o c e d u r e i 0 9 . 6 5 .1 3 0
iec. I o f  this Act. is in addition to l iab i l i ty  
for an award o f  reasonable J U o r n e v A  f o e s  
which may be made to the prevail ing party

in a civil action unoer R-.le ?J >l the R a le j
of Civil Procedure.

S e c .  0 9 .6 5 .1 2 0 .  D e f i n i t i o n  o f  d e a t h .  A person is cons ide red  m ed i ­
c a l ly  and  le g a l ly  d e a d ’ if, in th e  op in ion  o f  a med ica l doc to r licensed o r 
e xem p t f rom  l ic en s ing  u n d e r  A S  0 3 . 6 4 .0 1 0  —  0 8 .6 4 .3 8 0 ,  based  on  o r d i ­
n a ry  s tand a rd s  o f  m ed ica l p rac t ic e , the re  is no spon taneou s  r e s p i r a to ry  
o r  ca rd iac  func t ion  and  th e re  is no expec ta t ion  o f  re c o v e ry  o f  spc n tane - 
ous r e s p i r a to ry  o r  ca rd iac  fu n c t io n  o r . in  the case when  r e s p i r a t o r y  and 
ca rd iac  func t ions  a r e  m a in t a in e d  by a r t i f i c ia l  m eans , a pe rson  is con ­
s ide red  m ed ica l ly  a n d  le g a l ly  dead . if. in  the op in ion  o f  a m ed ic a l doc to r 
l icensed o r  e xem p t f r om  l ic e n s in g  u n d e r  A S  0 8  6 4 . 0 1 0  —  0 8 .6 4 .3 8 0 ,  
based on  o rd in a ry  s ta n d a rd s  o f  m ed ica l p ractice , the re  is no  sp on tan e ­
ous b r a in  func t ion . D e a th  m a y  be p ronounced  in th is  c ircum stan ce  
be fo re  a r t i f ic ia l  m ean s  o f  m a in t a in in g  r e s p i r a t o ry  and ca rd iac  func t ion  
a re  te rm in a ted . (S 1 ch 3 S L A  1974 )

S e c .  0 9 .6 5 .1 3 0 .  R e p r e s e n t a t i o n  o f  c h i ld ,  la )  The  c o u r t  m ay , upon 
the m o t ion  o f  e i t h e r  p a r ty  o r  u p o n  its own motion , app o in t  an  a t t o rn e y  
to rep re sen t  the  m in o r  w i th  respect to his custody , suppo r t ,  and  
v is i t a t io n  o r  in a n y  o th e r  le g a l  p roceed ing in v o lv in g  his w e l fa r e .  W hen  
custody , suppor t , o r  v i s i t a t io n  a re  a t issue in a d ivo rce , it is th e  re s p on ­
s ib i l i t y  o f  the p a r t ie s  o r  t h e i r  counse l to no t i fy  the c o u r t  th a t  those 
m a t te r s  a re  a t  issue. U p on  no t i f ic a t ion , the cou r t  s h a l l  d e te rm in e  
w h e th e r  the ch i ld  shou ld  h a v e  lega l re p re sen ta t io n  o r  o th e r  s e rv ic i s  
and s h a l l  m ake  a f ind ing  on the record be fo re  t r ia l .  T h e  cou r t  s h a l l  
e n te r  an  o rd e r  fo r  costs, fees, a nd  d isbu rsem en ts  in fa v o r  o f  the child 's 
a t t o rn e y  and m a y  fu r t h e r  o r d e r  chat o th e r  se rv ices  be p ro v id ed  fo r  the  
p ro tec t ion  o f  th e  ch i ld .

(b ) I f  custody, suppo r t ,  o r  v i s i t a t io n  is an  issue, the o rd e r  fo r  costs, 
fees, and  d isbu rsem en ts  s h a l l  be made ag a in s t  e i th e r  o r  b o th  pa ren ts ,  
except tha t , i f  one  o f  the p a r t i e s  re spons ib le  fo r  the costs is in d ig en t , the 
costs, fees, and d is b u r s em en ts  fo r  th a t  p a r t y  s h a l l  be b o rn e  by the s ta te . 
I f  e i t h e r  o r  both p a ren ts  a re  o n ly  t em p o ra r i ly  w ith ou t  fun d s , as d e t e r ­
m ined  by the c ou r t ,  the c o u r t  rnay advance  p a ym en t  f o r  le g a l r e p ­
r e sen ta t io n  o r  o th e r  s e rv ic e s  re nd e red  to the ch i ld ; h ow eve r ,  no 
r e p a ym en t  m ay  be r e q u i re d  fo r  those who a re  re ce iv ing  le g a l  se rv ices  
fo r  the  ind igent . T h e  a t t o rn e y  g en e ra l  is re spons ib le  f o r  e n fo rc in g  c o l­
lec t ions  owed th e  cou rt , and  re p a ym en t  s h a l l  be m ade d i r e c t ly  to the  
cou r t  u n d e r  the p ro v is ion s  o f  ru le s  g o v e rn in g  the a d m in i s t r a t i o n  o f  the  
cou rts . The  cou r t  s h a l l ,  i f  poss ib le , a vo id  as s ign ing  costs to o n ly  one  
p a r ty  by o rd e r in g  th a t  costs o f  the c h i ld ’s lega l re p re s e n ta t io n  o r  o t h e r  
se rv ices  be pa id  f rom  p roceeds d e r iv ed  f rom  a s a le  o f  p ro p e r ty  
b e long in g  to bo th  pa r t ie s , b e fo re  a d iv is ion  o f  p rope r ty  is made .

(c) Ins tead  of, o r  in a d d i t io n  to, a pp o in tm en t  o f  an a t t o r n e y  u n d e r 1 a ) 
o f  th is  section, the  cou r t  m a y ,  upon the m o t ion  o f  e i th e r  p a r t y  o r  upon
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"An A ct  r e l a t i n g  to the d e f i n i t i o n  o f  de a t h ; a n d  p r o v i d i n g  for an e f f e c t­

ive d a t e . "

B A C K G R O U N D

A U n i f o r m  D e f i n i t i o n  of D e a t h  has been e n d o r s e d  by the N a t i on al  C o n f e r e n c e  

of  C o m m i s s i o n e r s  on U n i f o r m  S t a t e  Laws, t h e  A m e r i c a n  M e dic al A s s o c i a t i o n ,  

t he  A m e r i c a n  B a r  A s s o c i a t i o n ,  the  P r e s i d e n t ' s  C o m m i s s i o n  for the S t u d y  of 

Ethica l P r o b l e m s  in Medical and B io me d i c a l  a nd  B e h a v i o r a l  R e s e a r c h  as well 

as by th e A m e r i c a n  A c a d e m y  of  N e u r o l o g y  and t he  A m e r i c a n  E l e c t r o e n c e p h a l - 

o g r a p h i c  S o c i e t y .  The  U n i f o r m  D e f i n i t i o n  is as follows:

"An in div id u a l  w ho  has s u s t a i n e d  e i t h e r  (1 ) i r r e v e r s i b l e  c e s s­

at i o n  of c i r c u l a t o r y  and r e s p i r a t o r y  f u n c t i o n s ,  or (2 ) i r r e v­

e r s i b l e  c e s s a t i o n  o f  all f u n c t i o n s  o f  the e n t i r e  b ra i n ,  in­

c l u d i n g  the b r a i n  stem, is dead. A d e t e r m i n a t i o n  of d e a t h  

m u s t  be m a d e  in a c c o r d a n c e  wi t h  a c c e p t e d  m e d i c a l  s t a n d a r d s . "

A c c o r d i n g  to i n f o r m a t i o n  r e c e i v e d  from t h e  C o m m i s s i o n e r s  on U n i f o r m  S t a t e 

L aw s ,  19 s t a t e s  hav e n o w  a d o p t e d  this d e f i n i t i o n ,  uo f r o m  two sta te s 

in 1981.

D I S C U S S I O N

The d e f i n i t i o n  p r o p o s e d  in this Bill, d i f f e r s  

in severa l resp ect s:

T o m  the U n i f o r m  D e f i n i t i o n

1 . In the B il l,  " p e r s o n "  is s u b s t i t u t e d  for " i n d i v i d u a l " .  T he  Uni for:: 

D e f i n i t i o n  p u r p o s e l y  i n c l u d e d  the t e r m  " i n d i v i d u a l "  to c o n f o r m  to 

t h e  s t a n d a r d  d e s i g n a t i o n  of  a h u m an  b e i n g .  T h e  t e r m  " p e r s o n "  v/as 

no t u s e d  b e c a u s e  it is s o m e t i m e s  us e d  by the l a w  to i n c l u d e  a 

c o r p o r a t i o n .  A l t h o u g h  that particul a r  c o n f u s i o n  w o u l d  be u n l i k e l y  

to a ri s e ,  the n a r r o w e r  t e r m  " i n d i v i d u a l "  is m o r e  p r e c i s e  a nd thus  

a v o i d s  p o s s i b i l i t y  o f c o n f u s i o n .

2. In the Bill, the p h r a s e  " m e d i c a l l y  a nd  l e g a l l y  d e a d "  is used. T h e  

U n i f o r m  D e f i n i t i o n  p r e f e r s  the p h r a s e  "is d e a d "  s i n c e  the b r o a d e r  

p r o v i s i o n s  were c o n s i d e r e d  to be m i s l e a d i n g .  T h e  P r e s i d e n t ' s  Comm- 

i s i o n  s tate d, "A l a w  s e t t i n g  a g e n e r a l  s t a n d a r d  w i t h o u t  e x p l i c i t  

l i m i t a t i o n s  wou ld be a s s u m e d  to a p p l y  for a l 1 legal p u r p o s e s ;  to 

sa y so in the s t a t u te , h o w e v e r ,  on ly  r a i s e s  n e e d l e s s  q u e s t i o n s  

(e.g., wha t do e s  'all 1 ena 1 p u r p o s e s '  l e a v e  out ? T or  e x a m p l e ,  

p r o c e e d i n g s  in e q u i t y ? ; ' *

Ij D e f i n i n n  Death. M e d i c a l , Lena! an d Ethi cal  Issues in t h e

D e t e r m i n a t i o n  nr H e a t h . P r e s i d e n t ' s  C o m m i s s i o n  rjr the S t u d y  of 

Ethi cal  P r o b l e m s  in M e d i c i n e  a n d  B i o m e d i c a l  an d B e h a v i o r a l  R e s -  

se a r c h.  Pg. 79. G o v e r n m e n t  P r i n t i n g  O f f i c e ,  ' d a sh i n g t o n, D.C. , 19'

t-r* -V •■*.. ‘ • -r • •



3. T h e  Bill sets the s t a n d a r d  for e s t a b l i s h i n g  d e a t h  as " o r d i n a r y  

s t a n d a r d s  o f medical p r a c t i c e " ,  w h i l e  the U n i f o r m  D e f i n i t i o n  a d o p t s  

" a c c e p t e d  m ed ica l s t a n d a r d s " .  Th i s  d i f f e r e n c e  is p r o b a b l y  not 

i m p o r t a n t .

4. T h e  Bill adds a p r o v i s i o n  t h a t  d e a t h  m a y  be p r o n o u n c e d  " b e f o r e  a r t i f i­

cial m e a n s  of m a i n t a i n i n g  r e s p i r a t o r y  a n d  c a r d i a c  f u n c t i o n  a r e  t e r m ­

i n a t e d . "  T h e  U n i f o r m  D e f i n i t i o n  a v o i d s  the n e c e s s i t y  for su ch  a p r o­

v i s i o n  by s i m p l y  st at in g t h a t  an i n d i v i d u a l  "is d e a d "  w h e n  e i t h e r

" i r r e v e r s i b l e  c e s s a t i o n  o f  c i r c u l a t o r y  an d r e s p i r a t o r y  f u n c t i o n  or 

i r r e v e r s i b l e  c e s s a t i o n  of  all f u n c t i o n s  of  the e n t i r e  b r ai n,  i n c l u d­

ing t h e  b r a i n  stem" has o c c u r r e d .  W h e n  e i t h e r  of  t h e s e  c i r c u m s t a n c e s  

p r e v a i l s ,  the a p p r o p r i a t e n e s s  of  s t o p p i n g  m ed ic al  i n t e r v e n t i o n  is 

a p p a r e n t .

W h i l e  t h e  D e p a r t m e n t  c o n s i d e r s  the d e f i n i t i o n  p r o p o s e d  in the Bill to 

be b e t t e r  t ha n  the c u r r e n t  s t a t u t o r y  d e f i n i t i o n ,  it w o u l d  p r e f e r  that 

t h e  U n i f o r m  D e f i n i t i o n  o f  D e a t h  be a d o p t e d .

P O S I T I O N
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