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providing a tremendous service to Alaskans
throughout the State. He said the lav
should be interpreted in such a way to serve
the best interest of the public.

There was discussion by the committee and
Chuck Kelly concerning the Alaska Directory
Service.

Continuation of discussion.

Chairman Furnace stated the Chair®"s intent
to pass the bill on to the next committee of
referral.

Rep. Cowdery moved and asked unanimous
consent to pass the bill to the next
committee of referal with individual
recommendations.

Rep. Wendtc objected, saying that he would
like to see the motion expanded to read,
"with recommendation do pass”.

Rep. Covcery made the motion. There being
no further objection, HE 299 was advanced to
the next committee of referral.

Chairman Furnace directed the committee"s
attention to SSHB 7.

Jeff Day, Professional Assistant to
Representative Joe Hayes, the Prime Sponsor
of SSKE 7, began testimony by reading a
letter received after the bill was
introduced. The letter was from the parents
of a son whc was killed in a traffic
accident in Anchorage (available upon
request).

Jeff Day said that the bill will go a long
way towards ensuring that those who use the
privilege to drive also accept the
responsibilities that go along with it, and
provide the 1incentives to use alternate
means of transportation if one does not have
insurance to operator a motor vehicle.

Jeff Day discussed the current law and 1its
shortcomings.



Number 01A6

Number 0192

Number 0273

Number 02S0

Number 0289

Number 0318

Number 0346

Number 0348

Number 0408

Number 0429

Number 0467

Number 0470

He then discussed the provisions cf SSK3 7
which are aimed at prevention.

He commented on some possible objections
which may be raised concerning the
legislation.

Jeff Day offered some amendments to clarify
certain provisions in the bill (available
upon request).

Chairman Furnace asked the committee to be
brief 1in discussion due to time constraints.
He proposed to continue the hearing later in
the day. The committee members elected to
defer questions until a later tine.

Don Koch with the Division of Insurance,
Department of Commerce and Economic
Development, said that the Administration is
not in favor of a mandatory liability
insurance. He explained.

He offered some recommendations to the
committee concerning insurance coverage.

Chairman Furnace asked the committee to take
note of the proposed amendments.

Mike Thomas, representing American Insurance

Association, came before the committee. He
referred to his letter of April 15, 1983, as
the basis of his testimony. He explained

the Association"s opposition to compulsory
automobile insurance.

Mike Thomas addressed the cost factor of
compulsory insurance.

Dan Motley, representing Self, stated that
his prime concern was with section AS
23.22.540, concerning unused motor ehicles.
He explained his dilemma and said that this
section poses an extreme 1inconvenience tc
him and that SSHB 7 does not contain any
provision which would address his concern.

Chairman Furnace recommended rhat after the
hearing Mr. Motley share his concerns with
Jeff Day in order to determine if the bill
could be enhanced to make allowances for his
particular situation.

The meeting was adjourned at 9:52 a.m.
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Pviaska Directory Service R vertising ratessees

630 E 5tn Avenge, Suite 200 « Anchorage. Alaska &5S0) « (507) 272-5-J9'

DISPLAY ADS
TOTAL CASH

FULL ANNUAL ~ 30% DOWN  KITH 20% BANK CA?

AD SIZE UNITS RATE KITH ORDER ~ DISCOUNT 15% DISCC

QC 5 325.00 97.50 250.00 48.75
DOC 10 650.00 195.00 520.00 97.50
HC 10 650.00 195.00 520.00 97.50
toc 15 975.00 292.50 7150.00 146.25
DHC 20 1,300.00 390.00 1,040.00 195.00
T0C 30 1,950.00 5B5.00 1,560.00 29250
STRIP 40 2,600.00 730.00 2,080.00 390.00
RED INK 4 260.00 718.00 208.00 39.00
COUPONS 10 650.00 195.00 520.00 97.50

LISTINGS
WBL 1 65.00 19.50 52.00 9.75
DL 1 65.00 19.50 52.00 9.75
N 2 130.00 39.00 104.00 19.50
W 3 195.00 53.50 155.00 29.25
CT™ 4 260.00 713.00 208.00 39.00
TRL 1 65.00 19.50 52.00 9.75
VDL 2 130.00 39.00 104.00 19.50
FL 3 195.00 53.50 156.00 29.25
IN-COLUMN ADVERTISING
IMS 2 130.00 39.00 104.00 19.50
2HS 3 195.00 58.50 156.00 29.25
3IMS 4 260.00 78.00 208.00 39.00
4HS 5 325.00 97.50 260.00 48.75
DIRECTIONAL BLOCK - 65.00 (1 unit)
AW 1 65.00 19.50 52.00 9.7!
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By STEVE SEPLOCHA = (¢
Duly Mews business editor.'s Yi. %. P.y*'.' e
About 110,000 people ,in.,Ahchorage have ¢

received' a new
Information directory”™ b\*t ethe Anchorage;'
Telephone Utility (ATU),'claiming copyright”
infringement, has sued to stop distribution.h)
U.S. District Judge James voh'dor lJeydt,

on Wednesday denied d request, [0l d tempo-
rary restraining order against Alaska L)iroe-f
tory Service Inc. and will hear arguments {
Monday in the second phase ofj.the injunc-
etlon proceedings, "1\ p/ i,
e Mary Anne O'DrOnnon, owncrlOf, the newi,*
‘directory, said Wednesday tImIATU. Is{
simply trying to kecj) competition.out of the.
llucrative yellow' pages-directory business,V
.'She denied that her company hnsilnfringedt
..on ATU phono listings and ;;ncaiSed «the)’
" utility of restraint of lradcn;,/ " f\l.h!ly( 'm(< mj-

said he could not discuss.the'new;directory"’;
because it is In litigation. The phone comply’
ny's attorney was unavailable;!,” JiciHI K

Ile' The new ‘clin tory. conliiin.H.150'pages.'o’'l
ty&llow pages a /orlising and Offers;
elisting:! and other .information sol
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V. By STEVE SEPLOCHA;.
.?;,Ca3y News business edijc””.v.

X" .A"bUl'ythat would fcrce *the Anchorage ]
Jl’\—'—TeIephonel"Utlllty |oj_tu7ii;j3ver .its'ssubscriber” r1
ylist ,anay numbers' to.ys «=competing;'telephone; 17

vi.public information surfaced when the telephone: *

L”eVnevK'directofv'wlas;, published; late .'last; A\
T-yeariby'.Alaska Directory' Service, The."'owned'.V
?>by.Marjyd'Bmrnon.-She has since-been cuecf-'s
>'.by:The’ utility "for copyright infringement'and > i
or-*the litigation is'pending."”
y~'--Al Pistorius, general.rmanager of the tele-.

phone utility,:said: Wednesday that'the fbiliy
-* probably.vill have no impact on the position oft':
t'l theutility .kjyjh? jy,. y-
me still claims the list is.protected by federal- '
; copyright law and the. information requested b y ;
O’Brrnnon will probably cost her more than'
$200.p00v :V vA~Ah . A7 .1y \U /uiy
" Pistorius said he is trying to protc-rt. the" S5\
’\ymilliori in- “pure “profit" , the utility; receives
-'s-,from GTE, Directories Corporation - which has a™V-’

w'sricontract for th'e Ilstlr))gs - - *T’r --
r-t -a;— r Y.
The- Ilstlng was offered to O’Brannon for’ "

1 S218,003.'last, year, according to Pistorius,. He! .

-l said the'*names'.and numbers must be extracted---..

V, from, documents that contain confidential mfor-r.
mation about customers, and labor coi s are :
expensive/"//  L¥p~

.Whether ,the .bill* passes, or not.will not
change these costs, he said. '

. O’Brannon has accused the phone company,
of charging-an excessive amount for the lists.-
The bill, according to Aboori, would require the ’
utility to charge no more than duplicating foes..-

fm cfioroge. X)piL Nevds

4 I~]S 3



A. C. Pistoriu
March 11, 19S2
Pago 2

S

| understand the philosophy behind regulation of utilities to be a |
trade-off between regulation of rates, etc. and protection from competition.
If a utility is told what its rates may be, what its return will be, and
what services to provide, it is not fair to subject that utility to cut-
throat competition by unregulated competitors. However, |'n not sure
Ms. O'Brannon's request rises to that level of threat. Absent hard
evidence that rates will be seriously affected, | think the law is clear
that your new "white page" listings are public records and, thus,
available to Ms. O'Brannon

| would appreciate either your cioperation with .'s. O'Brannon or a
response explaining why you still do nut feel cooperation is appropriate.

Thank you.

Rep. Don Clocksin
cc: Mary O'Brannon
APUC members _
APUC Executive Director

Enclosure
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MEMBER
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JUNEAU. ALASKA 99511 jSenate FORESTRY TASK FO

RCE
WESTERN CONFERENCE COUNCIL
OF STATE GOVERNMENTS

May 15, 1983

Senator Bill Ray,
Chai rman
Senate Judiciary Committee
Alaska State Legislature
Juneau, Alaska
Re: SCS HB 299
Dear Senator Ray:

You asked me a tew days ago to research trie captioned bill.

I requested the Kublevs, who represent Ms. O0"Brannon, to prepare a statement
outlining the problem to which the bill is addressed. It is hereto attached.

I see nothing wrong with the bill 1inasmuch as a definite public service Iis
provided.

On the other hand, |1 should add a caveat: The matter 1is being litigated 1in the

courts in Fairbanks, Anchorage and the Mat-Su Borough. lhavealways been
reluctant to intercede 1in such a situation because 1in essence we areprejudging
the court - sort of upstaging it, as it were.

If you want to take it up at this time, | would be a "do pass".

Very truly yours,

Robert H. Ziegler, Sr
RHZ :1k

Attachment



Mary Ann O'Brannon lived with her 3 boys in Juneau for 10 years before
moveing to Anchorage. In Anchora%e she stafed a litte interior decorating
business that she ran out of her home. She had a small yellow page add
in the local telephone book. One month she recieved a bill for her add
that was many times greater than she actually owed. When she told her
problem to the ge_llow page people at the teléphone co. she was told to
either pay the bill that she didn't owe or they would shut off her phone,
which they did. She went to the A.P.U.C. and asked them for advice on
how to handle the situacion and to see if they could hel‘o. She was told
that they did not re%ulate the yellow pages, only the telephone directory.
The}é also told her that she would be free to start her own,gellow page
book. Out of sheer frustration that is exactly what she did.

With $75. she started the Alaska Directory Service. When she approachdd
the Anchorage Telephone Utility and asked them to be able to 'ourchase

a simple list of the local telephone numbers she was first told no,
After a ?reat deal of wrangeling they finally agreed to sell her the
Brlnt out for around $230,000. “This same computer run out could be
ou%ht by You or | for $200. She then found a company in the lower

48 that sold her a complete listing of the whole staté of Alaska for
$1,100. This shows the extent the A.T.U. went through to keep her from
having what , for everybody else,is public Information.

_Anchorage at that time contended that if they sold the list to Mary that
it would cut in on the revenues generated by the city's monopoly on the.
yellow page business. However the year aftér The Alaska Directory Service
was in existence the A.T.U.;s yellow gage business not only ciid not de-
crease but on the contrary grew by 150 yellow pages. And in testimony
before the Senate and House Labor and Commerce Committees Mr, Al Pestorious
the Head of the A.T.U. admittedthat the A.D.S. in fact did not and would
not harm th_ revinue generatingability of the A.T.U,

The Alaska Directory Service does several things for the people of Alaska:

1. Itgives the people of Alaska » book"that alows them to access
every community in the state of Alaska at no cost to the user.

2. It allows business to buy yellow page adds for the whole state
for one low cost. Without A.D.S. these peoPIe would have to
buy adds in some 18 telephone books across the state. There
are very few business large enough to afford this great cost.

3. It gives people in the bush ,for the first time, tlie ability
to order much needed supplies from Alaskan Companys rather “than
or(%lerlfngAloulz of catalogs from the lower 48 and sending the money
out of Alaska.

4, It allows business in the large cities to be able to reach people
In bush areas and provide themgoods and services that they
have never been able to get before.

5. At a time when many Alaskan leaders and people are trying to
bring the state closer togeather through time none changes and
other means the A.T.D. does a great deal to help in the effort
by putting the whole state at the finger-tips of its people.



The people of Alaska have spoken out in strong support for this much needed
long overdue free service. This was reflected in the unanimous passage
out of the House Labor and Commerce Committe, which is chaired by a man

from Anchorage. It also was supported on the floor of the House by a
38 to 1 margin.

In Southeast Alaska it enables the peoPle_ in all the little communities
to be ahle to get ahold of friends, relatives, or business in a much
more efficient ‘manner. Including P.eople on fishing bhoats or motor vessels

as the A.D.S. contains a complete listing of all the re%isterd boats in

éhe tstate along with the name of the skipper and the call signs of the
oat.
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SENATOR R'CHARD |I. ELIASON

P O BOX 143
LABOR AND COMMERCE COMMITTEE. CHAIRMAN SITKA. ALASKA 99335

RESOURCES COMMITTEE
JUDICIARY COMMITTEE POUCH V

FISHERIES SUB-COMMITTEE JUNEAU. ALASKA 99011

(907 1 4G5-49 16

MEMORANDUM

T0: Sen. Bill Ray, Chair
Senate Judiciary Committee

FROM:  Sen. Dick Eliason,
DATE: May 24, 1983

RE. UB 308 - "An Act relating to insurance."

As requested, 1 reviewed the above-referenced bill and | am now
reporting my findings to you.

House Bill 308, introduced by the House Labor and Commerce Committee is
very similar to a bill introduced in the Senate, SB 6f> This
I_eglslatlon_would allow the formation of a groupr of individuals
interested in providing group self-insurance. These entitites would
participate in a reciprocal form of insurance and would be regulated by
the Division of Insurance in the Dept, of Commerce and Economic
Development.

Passage of this legislation would permit organizations, such as the
Alaska Rural Electric Cooperative Association and the Alaska Municipal
League, to offer this cost-saving Insurance benefit to their members.



 ALASKA RURAL ELECTRIC COOPERATIVE
ASSOCIATION, INC.

237 E. FIREWEED LANE « SUITE 301
ANCHORAGE, ALASKA 99503 « (907)276-3235

May 26, 1983

The Honorable Richard 1. Eliason
Alaska State Senate

Pouch V

Juneau, Alaska 99311

RE: House Bill 308
Dear Senator Eliason:

As you will recall, the committee substitute for SB 66 vas developed in the
Senate Labor and Commerce Committee as a compromise developed largely by the
committee staff and representatives of the Division of Insurance, It has
the effect of requiring us to reorganize our association®s 1insurance program
as a receprocal insurer under the regulation of the Division. In return,

we were to be exempted from participation in the assigned risk pool (workers
compensdtion) and the insurance company guarantee fund.

The House Labor and Commerce Committee introduced your committee substitute
as HB 303. That committee then made the changes 1in the bill which 1 have
marked 1in yellow on the attached copy. All of these changes are in the
direction of further restricting who can benefit from this legislation.

Section 1 now limits the exemption from the assigned risk pool to recipro—
cals formed by groups of municipalities or nonprofit public utilities.

Section 2 now requires 10 or more municipalities to form a reciprocal.

Section 3 now requires 10 or more persons to organize a reciprocal whereas
cs sB Ob only required 2.

Section d is unchanged.
Sections 5 and 6 now restrict exemption from the insurance company guarantee
fund to assessable reciprocal insurers formed by and insuring only munici—

palities or nonprofit utilities.

CS 1B 308 in its present form still meets the very urgent needs of our
association, and we give it our unqualified support.

Sincerely,

David Hutchens
Executive Director

Lncl osure

DEMOCRACY IN ACTION



DmS10OM OF INSURANCE

March 23, 1933

Honorable Richard 1. Eliason
Chairman

Committee on Labor and Commerce
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Eliason:
RE: Position Paper SB 66

The Administration has carefully reviewed the ramifications of SB 66 and
concludes that the public would best be served by a committee substitute

that deletes the content of the current bill and replaces it with the
enclosed changes which are similar to those forwarded to you on March 1,
1983.

SE 66 would allow two or more municipalities to pool their workers”
compensation liabilities in a self-insured pool. The terms "self-
insured pool"” and "group self-insured"™ are anomalous terms. Self-
insurance for two or more entities is 1insurance. The 1insurance code
would normally apply to such situations. The bill as written, however,
does not treat the combination of municipalities as an insurer. It
would be more consistent with the general approach of the insurance code
to treat this combination of municipalities the same as other combina-—
tions of other entities.

We recommend that SB 66 be replaced with a CS that would continue the
regulation of insurers (group self-insurers) 1in the 1insurance code and
apply the requirements for formation of an insurer to a group of muni—

cipalities. The requirements that would apply to municipalities, as
well as public utilities, can be reasonably eased in view of the nature
of those entities. The recommended easing would incorporate four changes.

These are:

1. Reduction of the financial requirements for municipalities by
permitting the use of a bond in lieu of cash surplus and by
reducing the amount of operational surplus necessary;

na.MUL T
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Honorable Richard 1. Eliason -2- March 23, 1983

2. Removal of any assigned risk liabilities that might otherwise
accrue to an insurer formed by a grouD of municipalities or
public utilities;

3. Reduction of the number of entities required to form a re—
ciprocal insurer; and,

4. Removal of any liabilities in the Alaska Guaranty Association

for insolvencies of other insurers 1if the insurer formed by a
group of municipalities or public utilities 1is an assessable

reciprocal 1insurer.

We believe that this is a reasonable stance which provides adequate
public protection for claimants and policyholders.

yours,

Richard A. Lyon
Commissioner

RAL/cw#2113
Enclosure

cc: Art Peterson
Department of Law
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ALASKA RURAL ELECTRIC COOPERATIVE
ASSOCIATION, INC.

6000 C STREET-SUITE C-ANCHORAGE. ALASKA 99502- (907)276-3235

January 26, 1983

Senate Labor and Commerce Committee
Alaska State Legislature

Capitol Building

Pouch V

Juneau, Alaska 99811

RE: Senate Bill 66

Gentlemen:

I am sure that permitting the Alaska Municipal League to establish a group self-
insurance program, as Senate Bill 66 now does, 1is in the public interest.
However, we very strongly urge that this bill be expanded at least to include
the utility industry. Our association has successfullly operated a group self-
insurance program for three years, but our program faces termination unless
favorable legislation is enacted this year.

In 1979, the Alaska Rural Electric Cooperative Association applied to the
Workers® Compensation Board for a self-insurance certificate for our member
utilities. The certificate was issued effective January 1, 1980 and was
renewed for a year effective January 1, 1981. Our program has been completely
successful in meeting 1its obligations to the employees of its participants and
in saving the participants substantial sums of money 1in insurance costs.

Other associations, 1including the Municipal League, expressed interest 1in
adopting group self-insurance programs modeled after ours.

At the beginning of 1982, our certificate was renewed for only a few months,

and we were told that the Board was "reviewing the situation.” In February
1982, Ms. Jacqueline McClintock of the Department of Labor requested an Attorney
General®s opinion regarding the legal status of group self-insurance programs

in Alaska. In April, the Attorney General®s opinion declared that since group
self-insurance 1is not specifically mentioned in the Alaska statutes and it is

in some other jurisdictions, it can be interpreted that group self-insurance Iis
not authorized 1in this state.

Based on this opinion from the Attorney General, the Workers® Compensation

Board terminated our certificate effective September 30, 1982. We appealed
this action to the Superior Court, and we were successful 1in obtaining a stay
of the Board action pending appeal. At the present time we are self-insured as

a group by order of the Superior Court.

DEMOCRACY IN ACTION



February 10, 1983

To: Senator Richard Eliason, Chair
Senate Labor & Commerce Committee
and all members of the Committee

From: Ginnz Chitwood, Executive Director
Alaska Municipal League

Re: SB 66

The Alaska Municipal League supports SB 66 which says regulations
may be adopted allowing municipalities to organize a self-insurance
group in order to pool their liabilities. The League feels municipalities
have that power now because of the strong cooperative agreement clause
in Title 29:
"29.48.010 Municipalities have the following general powers,
subje t to other provisions of law:
(4) to enter into agreements, including those for cooperative
or joint administration of any functions or powers with a
local government, with the state, or with the United
States;"
AS 29.48.3,10 and .320 also speak to the liberal construction of powers of
boroughs and cities.
In addition to Title 29, the Alaska Constitution, Article X, Section
13, states "Agreements, including those for cooperative or joint admini-
stration of any functions or powers, may he made by any local government
with any other local government, with the State, or with the United States,
unless otherwise provided by law or coartor." Artie]e X, Section 1, also
speaks to "maximum local self government".

(0.er)

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



= €
SB 66 - page 2

In the attorney general's opinion dated April 19, 1982, to Jacquelyn
McClintock, Amendola states "The broad grant of powers and the liberal
construction given hereto indicate that municipal governments in the State
of Alaska, through the Alaska Municipal League, can associate in order to
provide workers' compensation coverage for their employees." However, in
that same opinion Amendola says the Workers' Compensation Board is still
without authority to grant approval for such a group self-insurance plan.
Therefore the necessity for SB 66.

The program we wish to provide would be a cooperative effort on the
part of participating municipalities to save money and to improve coverage.
This type of cooperative effort is not new to the insurance field but in
fact has existed throughout the country for the past 20 to 30 years.
Through a cooperative approach to better coverage, the mass-purchasing
power obtained through the combined strength of members means a stable,
competitive source of insurance. The program is patterned after other
municipal systems and is basically established on a non-profit basis to
benefit the members. More than thirty state associations are now developing
or have developed programs for counties and at least twenty state associa-
tions have set up group pools or self-insurance funds for their member
cities.

We will not be soliciting the participation of the Municipality of
Anchorage since they already are self-insured and it is working very well.
Ilhe City of Fairbanks and the City of North Pole anil the Fairbanks North
Star Borough also are self-j.nsured and are very pleased with their program
which makes the League all the more anxious to be able to offer a self-
insurance program to other municipalities.



8 21.39.155 Insurance 8 21.39.155

hazards, to a reasonable margin for underwriting profit and
contingencies, to dividends, savings or unabsorbed premium deposits
allowed or returned by insurers to their policyholders, members or
subscribers, to past and prospective expenses both countrywide and
those specially applicable to this state, and to all other relevant factors
inside and outside this state;

(3) the systems of expense provisions included in the rates for use by
an insurer or group of insurers may differ from those of other insurers
or group of insurers to reflect the requirements of the operating
methods of the insurer or group of insurers with respect to any kind of
insurance, or with respect to a subdivision or combination thereof for
which subdivision or combination separate expense provisions are
applicable;

(4) risks may be grouped by classifications for the.establishment of
rates and minimum premiums; classification rates may be modified to
produce rates for individual risks in accordance with rating plans
which establish’standards for measuring variations in hazards or
expense provisions, or both; the standards may measure any differ-
ences among risks that can be demonstrated to have a probable effect
upon losses or expenses;

(5) in the case of fire insurance rates, consideration may be given to
the experience of the fire insurance business during a period of not
more than the most recent five-year period for which experience is
available;

(6) when there is an established program lo inspect new and existing
dwellings and the program has been certified by the director as likely
to reduce the incidence of fires in inspected dwellings, then in any rate
plan used in this state, dwellings which have been found by the inspec-
tion to meet the standards'established by the program shall have
credits applied to the rate in amounts approved by the director.

(b)  Except to the extent necessary to meet the provisions of (a)(1) of
this section, uniformity among insurers in matters within the scope of
this section is neither required nor prohibited, (i 1 ch 120 SLA 1966;
am 88 1, 2 ch 34 SLA 1977)

Effccl vf amendments. — The 1077 ?eriod of not less thon the most recent

amendment, in subjection (n), deleted ive-year period for which experience i

"and in the case oflire insurancerates con-  available" from the end of paragraph (2)
Biderntion shall be Riven to the experience  and added paragraphs (5) and (6%.
of the fire insurance business during a

Sec. 21.39.155. Assigned risk pool, (a) The director may require
carriers, as a condition of writing a line of insurance dealing with
workers’ compensation, to participate in an assigned risk pool if the
director finds that mandatory carrier participation is in the public
interest.



§ 21.39.175 Alaska Statutes Supplement § 21.42.040

(b) The essigned risk pool and the procedures to be followed in
administering the pool shall be established by regulation. (8 1 ch 252
SLA 1976; am § 60 ch 94 SLA 19S0)

Effect of amendments, — The 19S50  pensation” for "workmen's compensation.”
amendment substituted "workers' com-

Sec. 21.39.175. Statistics. Any insurer providing malpractice
coverage for health care providers shall collect, maintain and report
information concerning claims against health care providers which it
insures. The information shall be on forms prescribed by the director,
and shall be sufficient to pnaole a proper determination of losses for
rate making and to identify causes and sources of loss for loss control.
At least annually the insurer shall report to the director the number
and amount of claims filed, reserved, paid, settled and adjudicated
during the year, the premiums paid to and the expenses incurred by the
corporation during the year. This report shall be available to the pub-
lic. The director may require that supplemental reports include the
names of insured health care providers and the claimants; however, no
reports which become available to the public may include the names of
health care providers or claimants or information that will permit by
inference the identity of specific health care providers or claimants. All
statistics, including the supplemental reports, shall be made available
to the State Medical Board. (8 38 ch 177 SLA 197S)

Editor's notes. — As to the purpose_of 1982 in the 19S2 Temporary and Special
the 1978 amendatory act, see § 1, ch 177, Acts and Resolves.
SLA 1978 ns amendéd by 5 7, ch. 46, SLA

Sec. 21.39.180. Definitions. In AS 21.39.010 — 21.39.180 "dwell-

ing" means a residential structure containing not more than fcvr
family living units. (8 3 ch 34 SLA 1977)

Chapter 42. The Ins ®ranee Contract.

Section Section

75, Reimbursement of losses 350. &Repealed} , ,

80. Power to contract — Purchase of 355. Coverage tor cost ofservices provided
Insurance by minors bv nurse midwives

130. Grounds for disapproval 360. gRepeaIed]
320 — 340, (Repealed 370. Separate accounts
345, Required provision for coverage for

newly bom children

Sec. 21.42.040. Interest of named insured.

NOTES TO DECISIONS

Qgpli_cabiljty of section. — See Moran O%dNo. 1056 (File Nos. 1924, 1934), 523

6
v Kenal Towing t Salvage, Inc., Sup. Ct.  P.2d 1237 (1974).
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property damage, to which the maximum and minimum insured
amounts apply; _ [ |

(5) the maximums provided for in column (F) are net of applicable
reinsurance;
(6) the dpposit ofsurplus in the amount specified in columns (G) and
(H) must thereafter be maintained unimpaired: the deposit is subject
to the provisions of AS 21.24.010 — 21.24.130. (§ 1 ch 120 SLA 1966;

am § 1 ch 127 SLA 1970; am § 60 ch 94 SLA 19S0)

Effect of amendments. — The 1970 end of column (F
amendment, in subsection _fb), added end of column
"Marine, Wet Marine, and Transporta- ﬂ in column (H) and added "52
tion" at the end of column (A), added "50"  at the end of that column.
at the end «fcolumn (B), added "50" atthe ~ The
end of column ﬂg

end of column (D), added "S1,000" at the  of subsection (b).
end of column (E), added "525,000" at the b

Sec. 21.69.490. Dividends to stockholders.

Cross references. — For exception to
the requirements of this section, see AS

21.22.100(c).
Chapter 75. Reciprocal Insurers.
Article .
1. General Provisions (8§ 21,75.010 — 21.75.290)
2. Cooperative Insurance Coverage (8§ 21.75.300 — 21.75.330)

Article 1. General Provisions.
Section
30. Name, suits _
50.  Surplus funds required

55. Surplus funds = for cooperative
InSurers

230. Nonassessable policies

Section

Sec. 21.75.030. Name, suits, (a) A reciprocal insurer shal'

(1) have and use a business name; the name shall include llte word
"reciprocal™ or "inlerir.surer" or "interinsurance" or "exchange" or
"underwriters” or "uuuerwriting" or "association";

(2) sue and be sued in its own name.

(b) In addition to the requirements of (a) of this section, .| coopera-
tive insurer organized under AS 21,75.300 — 21.75.330 shall include

the word "cooperative" in its name. (2 1ch 120 SLA 1966; am § 3 ch
150 SLA 1978)

Effect of nmcna.aents. - The 1978
amendment added 6ubsectir.ii (b).

Sec. 21.75.050. Surplus funds required, (a) A domestii reciprocal
insurer formed in accordance with the previsions of AS 2x.75.010 —
108

. added "S100.000" at the
G), substituted 668 for
,000"

! A amendment ‘substituted
CB, added "annual” at the " Workers™ for "Workmen's" in column (A)

§ 21
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§ 2175055 Insurance § 2175230

21.75.330 shall have and maintain a surplus no less than an amount
equal to the total of the capital and one-half of the surplus that would
be required ofa domestic stock insurer writing the same lines for which
the reciprocal insurer seeks to be authorised.

(b) A foreign reciprocal insurer shall have and maintain a surplus no
less than an amount equal to the total capital and surplus that would
be required ofa domestic stock insurer writing the same lines for which
the reciprocal seeks to be authorized. (§ 1ch 120 SLA 1966; am § 4 ch

150 SLA 197S)

Effect of amendments. — The 1973
amendment rewrote this section.

Sec. 21.75.055. Surplus funds for cooperative insurers. A coop-
erative insurer organized under AS 21.75.300 — 21.75.330, if it has
otherwise complied with the applicable provisions of AS 21.75.010 —
21.75.330, rriay be authorized to transact insurance if it has and main-
tains surplus funds equal to one-half of the capital required for a
domestic reciprocal insurer under AS 21.75.050(a) and such additional
surplus as the director considers sufficient. (§ 5 ch 150 SLA 197S)

Sec. 21.75.230. Nonassessable policies, (a) Ifa reciprocal insurer
has a surplus ofassets over all liabilities at least equal to the minimum
capital and surplus required of a domestic stock insurer authorized to
transact like kinds of insurance, upon application of the attorney and
as approved by the subscribers' advisory committee, the director shall
issue his certificate authorizing the insurer to extinguish the contin-
gent liability of subscribers under its policies then in force in this state,
and to omit provisions'imposing contingent liability in all policies
delivered or issued for delivery in this state for as long as all the
surplus remains unimpaired.

(b) Upon impairment of the surplus, the director shall immediately
revoke the certificate. The revocation shall not render subject to contin-
gent liability a policy then in force and for the remainder of the period
for which the premium has theretofore been paid; but after the revo-
erati-SE--policy,may be issued or renewed without providing for contin-
gent assessment liability of the subscriber.

(c) The director may not authorize a domestic reciprocal insurer to
extinguish the contingent liability of any of its subscribers or in any of
its policies to be issued, unless i' qualifies to ai.d does extinguish tho
liability of all its subscribers and in all the policies for all kinds of
insurance transacted by it. Except, that if required by the laws of
another state in which the insurer is transacting insurance as an
authorized insurer, the insurer may issue policies providing for the
contingent liability ofthose subscribers which may acquire the policies
in that state, and need not. extinguish the contingent liability
applicable <apolicies thereto.ore in force in that state. lch 120 SLA
1966; am 8§ 6 ch 150 SLA 197S)

109



21.75.050 § 21.75.060 Insurance § 21.75.070

of a stock insurer for authority to transact a like combination of

ther acts
1966) Kinds oI insurance. (8 1ch 120 SLA 1966) .
Sec. 21.75.060. Organization of reciprocal insurer, (a) Twenty—'
five or more persons domiciled in this state may organize a do-
_ciprocal mestic reciprocal insurer and make application to the director for
transact a certificate of authority to transact insurance.
than life (b) The proposed attorney shall fulfill ihe requirements of and
shall execute and file with the director when applying for a cer-
rant re- tificate or authority, a declaration setting out
ransact. (1) the name of the insurer;

(2) the location of the insurer's principal office, which shall
be the same as that of the attorney and shall be maintained in
this state;

fade"the (3) the kinds of in.',uran .e proposed to be transacted;

or ., ex. (4) the names and addresses of the original subscribers;
fon-, (5) the designation and appointment of the proposed attorney
1966) and a copy of the power of attorney;

refers (6) the names and addresses of the officers and directors of
°y may the attorney, if a corporation, or its members, if a firm;

(7) the powers of the subscribers' advisory committee, and the

which names and terms of otlice of the members;
éy not, (8) that nil money paid to the reciprocal (insurer) shall, after
respect deducting any sum payable to the attorney, be held in the name of
1to be the insurer and for the purposes specified in the subscribers’ agree-
°f this ment;
'0 SLA (9) acopy of the subscribers' agreement;

(10) a statement that each of the original subscribers has in
good faith applied for insurance of a kind proposed to be trans-
acted, and that the insurer has received from each subscriber the
full premium or premium deposit required for the policy applied

A for, for a term of not less than six months at an adequate rate
with filed with and approved by the director;
ra,nS' (11) a statement of the financial condition of the insurer, a
bt schedule of its assets, and a statement that the surplus as required
It less ( by § 50 of this chapter is on hand;

(12) a copj of each policy, endorsement, and application form
' com- it then proposes to issue or use.

(c) The declaration shaii be acknowledged by the attorney in
of g) the manner required for the acknowledgment of deeds. (8 J ch
d: 3 120 SLA 1960)
cipro-

Sec. 21.75.070. Certificate of authority, (a) The certificate of
rans- authority of a reciprocal insurer shall be issued to its attorney in
with the mime of the insurer.
rplus (b) The director may refuse, suspend or revoke the certificate
nircd of authority, in addition to other grounds, for failure of the at-

( 21 A-15 225



8 21.50.170 Insurance 8 21.80.180

Sec. 21.50.170. Termination and distribution of funds, (a) The
commissioner shall by order terminate the operation of the Alaska
Insurant Guaranty Association as to any kind of insurance covered by
AS 21.80.010 — 21.S0.190 with respect to which he has found, after
healL'ing.’that there is in effect a statutory or voluntary plan which

(1) is d permanent plan which is adequately funded or for v :
adequate funding is provided; and

(2) extends, or will extend to the Alaska policyholders and residents
protection and benefits with respect to insolvent insurers not substan-
tially less favorable and effective to the policyholders and residents
than the protection and benefits provided with respect to the kinds of
insurance under AS 21.80.010 — 21.S0,190.

(b) The commissioner shall by the same order authorize
discontinuance of future payments by insurers to the Alaska Insurance
Guaranty Association with respect to the same kinds of insurance so
long as the assessments and payments continue, as necessary, to liqui-
date covered claims of insurers adjudged insolvent before the order and
the related expenses not covered by the other plan.

(c) Ifthe operation of the Alaska Insurance Guaranty Association is
terminated as to all kinds of insurance otherwise within its scope, the
association, as soon as possible thereafter, shall distribute the balance
of money and assets remaining (after discharge of the functions of the
association with respect to prior insurer insolvencies not covered by the
other plan, together with related expenses) to the insurer;- which are
then writing in this state policies of the kinds of insurance covered by
AS 21.80.010 — 21.80.190 and which had made payments to the asso-
ciation, pro rata upon the basis of the aggregate of the payments made
by the respective insurers during the period of five years next
preceding the date of the termination order. Upon completion of this
distribution with respect to all of the kinds of insurance covered by AS
21.80.010 - 21.80.190, AS 21.80.010 — 21.80.190 shall be considered
to have expired. (8 1 ch 121 SLA 1970)

Sec. 21.80.180. Definitions. In AS 21.S0.010 — 21.80.190, unless
the context requires otherwise,

(1) "account” means any one of the three accounts created by AS
21.80.040;

(2) "association" means the Alaska Insurance Guaranty Associa-
tion;

(3) "commissioner” means the commissioner of the Department of
Commerce or his representative;

(4) "covered claim” means an unpaid claim, including one of
unearned premiums, which arises out ofand is within the coverage and
riot in excess ofthe applicable limits of an insurance policy lo which AS
21.50.010 — 21.80.190 apply issued hy an insurer, if the insurer
becomes an insolvent insurer after August 6, 1970, and (A' the claim-
ant or insured is a resident of this state at the time ofthe insured event;
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or (B) the property from which the claim arises is permanent. ; located
in this state; "covered claim” does not include any amount due a
reinsurer, insurer, insurance pool, or underwriting associatio' ,, as sub-
rogation recoveries or otherwise; ?

(5) "insolvent insurer” means an insurer .

(A) authorized totransactinsurance in this state, except thje Medical
Indemnity Corporation of Alaska and the Health Care Providers Joint
Underwriting Association established munder AS 21.SS.010 —
21.55.900, either at the time the policy was issued or when the insured
event occurred, and

(B) determined to be insolvent by a-court of competent jurisdiction;

(6) "member insurer” means a person, except the Medical Indemnity
Corporation .of Alaska and the Health Care Providers Joint
Underwriting Association established under AS 21.88.010 —
21.88.900, who

(A) writes any kind of insurance to which AS 21.80.010 — 21.80.190
apply under AS 21.S0.020 including the exchange of reciprocal or
inter-insurance contracts, and

(B) is licensed to transact insurance in this state;

(7) "net direct written premiums” means direct gross premiums
written in this state on insurance policies to which AS 21.5S0.010 —
21.S0.190 apply, less return premiums thereon and dividends paid or
credited to policyholders on direct business; "net direct written pre-
miums" does not. include premiums on contracts between insurers or

reinsurers. (8§ 1ch 121 SLA 1970; am 88 43, 44 ch 102 SLA 1976)

Cross . references, — As o
constitutionality of ch. 102, SLA 1976, see
notes to AS 09.55,636 and Alas. Const,,
art. n. § 14,

Effect of amendments. — The 1976
amendment inserted the ~language
beginning "except the Medical Indemnity
Corporation of Alaska" and ending "under
AS 21.88.010 — 21.88.900" in pdragraph
51(A) and In the introductory language of
paragraph (6). ,

Editor'/: notes. — Section 48, ch. 102,
SLA 1976, provides: "AS 01.10.030 applies

lo this Act except that if anv portion of AS" sess to pay claims incurred

21.86.110— 21.83.180 is held invalid all of
AS 21.8S.110 — 21.88,180 shall he void
and the Medical Indemnity Corporation of

Alaska shall assume all duties and
liabilities incurred by the Health Care
Providers Jojint Underwrltl,n% Association
before the declaration of In aI|d|t¥]; and
except that if the requirement that health
care_providers purchase medical malprac-
tice insurance from the Medical Indemnity
Corporation of Alaska is found to be
invalid, secs. 41, 42, 43, and 44 of this Act
are void: however, -the Medical Indemnit
Corporation of Alaska and the Healt
Care Providers Joirt Und, "writing Asso-
ciation shall continue to discharge and as-
5 | hefore the
declaration’of invalidity." AS 21.88.110 —
21.88.180 were repealed by § 40, ch. 177,
SLA 1976.

NOTES TO DECISIONS

ABpIicabiIit of AS 21.80.010 —
21.80.190. — AS 21.80.010 — 21.80.190
were applicable lo a claim again'.', a pol-

icyholder for Bersonal_ injuries as a result
of'an automopile accident from the time
his insurer became insolvent. King v.

Jordan, Sup. Ct Op, No, 1956 (File Nos.
3400, 3401, 3673), HOI P.2d 273 (1979).

~AS21.80.010 — 21.80.190 on their face
limits "covered claims" to those
asserted by claimants or insureds.
While v. Alaska Ins. Guar. Ass'n, Sup. Ct.

124
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COMMITTEE REPORT
HOUSE

FURTHER:
@)
4/25/83 Date: - cP" 6
Mr. Speaker: (Returned to Judiciary 4/25/83)
The Committee on JUDICIARY has had 312

"An Act relating to harming a police dog."

under consideration and reports it back as follows:

[~"] dopass L ] donotpass
[ 1 do pass with attached amendments(s)

L 1l same tilll
[u~rT replace with CS for /</iG r-3/cP ( [Vl N

and recommends

[ J AND attaches a "Letter of Intent” L 1 New Fiscal Note

[X, Zero Fiscal NotefAttached
[ 1 reports it back without recommendation
[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER,RECOMMENDATIONS:

/7 / [/ /\i> fa&n
/i)

\ ..
CHAITRMAN

H 60



Kotzebue
1 dog

not subject to harassment or threats
Alaska State Troopers

3 Search & Rescur Dogs
2 Narcotics Dogs

Support the legislation. Were to call back saturday
with info r harassment
Ketchikan Police Department

1 Narcotics Dog - Not subject to threats or
harassment

Support the legislation

Kenai Police Department
1 Street Dog - Not aware of harassment. Dispatcher
could not comment on the bill
Juneau Police Department
No Dogs
Fairbanks Police Department
No Dogs
Anchorage Police Department

3 Street Dogs
2 Narcotics Dogs

Support the legislation. Their dogs (all of them) have

be harassed and threatened. One dog was threatened
Wednesday (April 27) with a knife.

The department feels that it would be very difficult
to convince the prosecutors to file charges under
the Criminal Mischief Statute because it covers such
a broad range of offenses. If there were specific
statutes relating to harassment or injuring a police

dog it would be much easier to convince the prosecution

to prosecute.

The department has never attempted to file charges under
the criminal mischief statute as theyfelt there would

be no chance of prosecution.
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[ 1] do pass with attached amendments(s)
[ 1 same ¢tit
L -1 replace with CS for [ 3 new title
and recommends
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- - Representative
Jl AIaSka §tatr tGrnglatllro Charlie Bussell

Chairman

POUCH Vv
Juneau.Alaska 998
(907) <565-4990

House of Representatives
n

M EMORANDUM

DATE: April 20, 1983
TO: File
FROM: Cynthia Nelsong "™ >

Administrative Assistant

SUBJECT: Proposed CS for HB 312 (Judiciary)
"An Act relating to harming a police dog."

*On April 20, 1983 | spoke with Deputy Chief Audie
of the Anchorage Police Department. The Anchorage Police
Department strongly supports this legislation, and hopes
that it will act as a deterrent to the threats which have
been-made towards their police dogs.

The Anchorage Police Department presently owns and
maintains five (5) police dogs. Four (4) are. classified
as "Street Dogs" and are used for building searches and
in situations where there would be a substantial danger
to a police officer. In addition, "Street Dogs" are used
for search and rescue situations locating lost persons.

The additional dog owned by the Anchorage Police

Department 1is classified as a "Narcotics Dog". This
particular dog was imported from Germany and is used
to locate narcotics by smell. This dog in particular

has been subjected to numerous threats of harm.

These dogs represent an investment of approximately
$12,000 each which includes an eight week training
session with it"s designated police officer "handler".
This figure does not include salary and per diem paid to
the. officer while in training at the outside school.

There is not only a substantial financial investment
in these dogs but a great deal of time investment. However,
the value of these dogs to the life and safety of the public

and to the police officers they serve would be difficult
to measure.

Memders:
rep.John Liska, Vice Chaifjman: Rep. Ramona Darines. Emeritus:
Rep.Joe haves: Rep. Hugh Malone; rep. Don Clocksin Rep.Ron wkno-.e



POUCH Y STATE CAPITOt

Y&T1 M
JUNEAU AtASKA <338 »I

YfftE 1diO 11U Y M S7-465 o0
LEGISLATIVE AFFAIRS AGENCY

M EMORANDU M April 21, 1983

SUBJECT: Harming police dogs
(CSHB 312 (Judiciary))

TO: Representative Charlie Bussell
Chairman, House Judiciary Committee

FROM: James H. Lear
Legislative Counsel

You have asked our office to compare the penalties under the
existing law and the penalties under CSHB 312 (Judiciary)
associated with the crime of harming a police dog. Under

AS 11.46.486 (Criminal mischief in the fourth degree) the
prosecution would have to establish that the offender
"tampered" with a police dog with reckless disregard for the
risk of harm or with intent to cause substantial inconven—
ience to another person; or that the offender damaged a
police dog in an amount less than $50 and with the intent to
cause such damage. Criminal mischief in the fourth degree
is a class B misdemeanor.

Comparing criminal mischief in the fourth degree with
proposed Sec. 11.56.710 (Harming a police dog in the second
degree), one would observe that under the proposed statute
it would be unnecessary to establish damage to a police dog.
It would be sufficient for the prosecution to establish that
the offender tormented, kicked, struck, stoned, or tampered
with a police dog, knowing the dog to be a police dog.- Such
conduct would be punishable as a class A misdemeanor, a
greater penalty than that imposed for criminal mischief in
the fourth degree.

Under AS 11.46.484 (Criminal mischief in the third degree)
the prosecution would have to establish that the offender
intentionally damaged a police dog in an amount of $50 or

more but less than $500. IfT the prosecution “&re success—
ful, the offender would be facing a class A misdemeanor
charge. Again, comparing this with the proposed section of

harming a police dog in the second degree, the prosecution



Representative Charlie Bussell
Page 2
April 21, 1983

must establish damage to the police dog to prevail under -wm
existing law, while under the new provision the offender

be punished even though he inflicts no physical injury to
the police dog.

Under AS 11.46.482 (Criminal mischief in the second degree)
the prosecution would have to establish that the offender
intentionally damaged a police dog in an amount of $500 or
more 1in order to impose penalties as a class C felony.
Compared with Sec. 11.56.705 (Harming a police dog in the
first degree), one would observe that an offender 1is subject
to penalties for a class C felony violation if the offender
intentionally Kkills or causes serious physical injury to a
po?ice dog. Under the existing law the prosecution would
ha\ i to establish that the intentional killing or infliction
of serious physical injury amounted to more than $500 in
damage I.,

In short, a comparison of existing law with proposed

CSHB 312 (Judiciary) shows that it would be easier to prose—
cute an offender under the proposed bill and in certain
instances higher penalties could be attached upon

conviction.

IfT you have any further questions, please feel free to
contact our office.

JHL:1jb
15/026



V.

STATE OF ALASKA

FiscaL 40 l-ev::*cn "
i i. rl-L-.L 0z
dtl:llr.esoluc.on No.: HB 312 Agency nt"t-ccec: Public Safety
MCiS: ",yr poiTrinn i-n Miming a Police Ouq"” Program Category .->"Tectso: Cri-~;
Sponsor: ?9r°rofsntitive Ariam® D.-.U, Program or auccrccrar.", 3/
.-.equastor: unl!|Ca .indici ary Alaska State Troopers

EXPENDITURES/REVENUES: (Thousands of Dollars)
1ry 32 1FYy 54 vRiE5 . r: £5 r* £
OPERATING I I I
ICO PERSONAL SERVICES I I i
200 TRAVEL i
300 CONTRACTUAL
400 COMMODITIES
SCO EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

— —_— - -

10 InL UrE.-.n t NG Q 'G' f <j- ., -Q- o
csri it 1 1 I
REVENUE I i

FUNDING: (Thousands of Dollars)

Distribution:

[EEENYHEEN

GENERAL rUNO 1 1

FEDERAL FUNDS | 1 !

OTHER (Specify Source) 1 1 1 1 i

I 1 | - 1 1

POSITIONS:

fULL-1IME 1 1 1 1 1

PART-TIME 1 1 1 1

TEMPORARY 1 1 1 1 1

1 1 1 1 1
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate pace for any Analysis No fiscal impact anticipated
Prepared By: Paul Conger Phene: 465-4323
Division:
Apcroved by Commissioner:
Department: .J/X"Publ ic Safety
X

Original to Legislative Finance
Copy to Office of Management and Budget (far Legislature introduced bills)
Copy to Decartm.ent (for Governor introduced bills)
Copy to Sponscr
Copy to Requestor (if different from Socnscr) 2/2.



STATE OF ALASKA

t U
BILL ANALYSIS
Department Sponsor (Prircipel) 341
Public Safetv Adams o %70
Department Portion
Support
o | 7, ., 0rn
Givition Director C.ie Date
Col. M. C. kolivoskv )IC)C 4-8-83 R. J. Sundbe're /
Commrnts.
By Datc
Q Position Noted
SUMMARY
*.jl Reiateo ditis iSimnjr or Conthcling 1. fc) Other Agencies Attyctcd by hill
All law enforcement acrencies Si itewice.

2.5y Ofojn.rational Support tor Cill 2. h) 0'SJnijationat Opposition to Bill

3. Pregrjrn bttects of Bill

Passage of this bill will help to protect these valuable assets in police work.
These animals are used not only for general police work but also* in narcotics enforcement

A Fiscal Impact: G Nona G Fiscal Not*

5 Aincnomcnn Propotrd:

6. Comment*:

ct to 31)



CITY OF KOTZEBUE

P.o. BOX AB KOTZEBUE POLICE DEPARTMENT
KOTZEBUE. ALASKA 99752 9C7-'142-3351

March 23, 1983

Representative Al Adams
Pouch V

State Capital

Juneau, Alas 9811

TECTION BILL

I was giveh a copy of your draft bill amending AS 11.56 to
protect police dogs.

I anfTTh”~"~1"We Department, and I am sure tfne City Fathers,
thank you for* this much needed legislation.

It definitely a measure of protection forjthe dog and a
proteci-ioji/” the large investment made by the City of
Kotzebue and hopefully will act as a deteren

In reviewing the draft legislation, the two ~tumbling blocks
i/see 1is- the phrase "knowing the dog to be al!police dog"
/tend the language following to the end of the[sentence in
"Section 11.56.705 and Section 11.56.710.

By* necessity the dog becomes a part of the OJflcers family

I V)crthd i 2is generally agreed that this is when Ithe dog 1is most
vtpIn~rdble. Police Department that have usccf dogs over a
great!]period of time have .-found that the dogs are poisoned,
shot (at and injured mostl yrwhdTTjOff duty"

All  afjlLced™logs are f« the handler O
and like an kj~jritpr, arg/on ~ty" 1 "\jvptftr\£Qay

Might it be-rro*ssi.bTeU.teorevise the language torGfThcl” esc
concerns/”

Sincerely

DONALD E. BUEHLER
Chief of Police

cc: Representative Adams®" file
City Manager
City Manager file
Sgt Jones

"GATEWAY TO NORTHWEST ALASKA"
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under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

L ] do pass [ 1 donot pass

L ] do pass with attached amendments(s)
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L ] reports it back without recommendation

L 1 referred to the Committee

MEMBERS SIGNING
DO PASS

MEMBERS HAVING
OTHER RECOMMENDATIONS:
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INTERIM OFFICE. ivlasIVd State ~legislature
*024 WEST SIXTH AVENUE
ANCHORAGE. ALASKA 9950

(907) 274-2843

1

ITeprcsmfatiuc illttch iVboob
IN SESSION: CHAIRMAN
POUCH V
JUNEAU. ALASKA 99BI1
(907) <03-4903

Jimise (Cmnmrtiee mi Affairs

The enclosed chart on durational_residency, org_lnally( repared by
former Attorney General Wilson Condon and AsSistant Attorney Géneral
Bob Ma}/nard, in 1982, has been used extensively in the preparation
and dra tlnfg of "An Act relating to residency and residenc _
requirements; and providing for an effective” date." The Committee,
staff and consultants would™ like to extend their appreciation to the
invaluable research done by Mr. Condon and Mr. Maynard.,

To help clarify the statutory changes contained in the House State
Affairs residency bill, we have included these changes as they apply to
the programs appearing on Mr. Condon's chart. They are:

1) The left-hand margins reflect the section numbers found in the
residency bill.

2) material enclosed by brackets and asterisks (** k)
indicate effect of the residency bill on the various programs listed.
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General
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2. Lieutenant Governor
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**** NO CHANGES OH THIS PAGE **DURATIONAL CONSTITUTIONAL ACTION TAKEN OR
RESIDENCE PROBLEM peroiir, IF
TITLE REQUIREMENT AUTHORITY APPLICABLE

Beards and remissions other than Occupational Licensing Boards. There arc 98 Boards and Coninissions, other than Occupational Liccns:
Boards, which are a part of or atiiliatcd witli state government, There is a durational residence requiranent for membership on seven
of those boards and coninissions. */

1. Rural Afiairs Conmission 5 Years AS 44.19.102 Maybe None
2. Board of Fisheries i Year AS 16.05.221 No -
AS 16.05.940
3. Board of Game 1 Year AS 16.05.221 Ho -
AS 16.05.940
4. Judicial Qualifications Conmission 10 years practice Ak. Const, art.
in Alaska 1Iv, 810
AS 22.30.010 Maybe **/
5. Municipal Bond Bank Authority 30 days AS 44.85.030 No -

(qualified voter)

6. Personnel Board 30 days AS 39.25.060 No -
(qualified voter)

7. Alaska Power Authority 30 days AS 44.83.020 No -
(qualified voter)

*/ “lids list Includes only boards and conrnissions which have express durational residency requirements, Many boards have ex officio
members who mist meet residency requirements 16r those offices or positions, “lliesc boards include:

(1) Alcohol Beverage Control Board (certain licensees): (2) Capital Site Planning Comnlssion (borough mayors);

(3) Coastal Policy Council (mayors, assembly and council members): (4) Code Revision Conmission (members of legislature);

(5) Citizens Advisory Conmission on Federal Management Areas in Alaska (governor and other public officers); (6) Conmission on Con—
ference of the Law of the Sea (menbors of legislature); (7) Rural Developiient Council (ambers of legislature); (8) Teacher3 Re—
tirement Board (resident who ts receiving retirement benefits); (9) Tourism Advisory Board (mothers of legislature); and
(10) Coventor 3 Conmission on the Administration of Jusll a (Judicial officers, legislators and mnticlpal officials)

**/ It is difficult to imigine someone conplaining about .any possible constitutional problem" hen .



I1. LICENSES

DURATIOMM.
CONSTITUTIONAL ACTION TAKEN OR
RESIDENCE o
i REQUIREMENT AirnioiaTY problen PENDING, IF
trete APPLICAB1J2
A Occunntlon il Licenses. llic State of Alaska requires occupational licenses in 20 separate. occupational areas. Residence requirements
arc 1iililosed /or the receipt of these licenses in seven of these occupational areas. F-,r reasons set forth in Appendix A. we believe
any residence requirement, even of zero durational length, will"in most coses be unconstitutional. >
Sec.2 1. Public Accountant (**delete residency 1 Year AS 0C. 0/1.280 Yes None
requirement**) (rcbuttrble) 12 AAC o/1.170
*x bl Residence Bar Rule 5(1)(a) Yes Declared unconstitu-
p Attorney (** no change **) ol ety
9 sec.3 Law C'lerk (**delete residency Alaska Bar Ass ™
requirement **) 0/13/02
3. Collection Agencies (** no change **) 1 Year, but non— AS 00.2/1.110 Ho
resident may receive
license on sane basis AS 00.2/1.370
as resident, except
fee for brnnch*offices
is higher
/.. Morticians (** no change **) 1 Year in-state AS 00./(2.110 Yes None
apprenticeship
- 1
5. Guides
Master Guide (** no change noede h Residence plus “AS 00.5/1.100 Yes . None
comes in through registered guide hunted 10 years
reference **) ‘one
Sec.13 Registered Culde (** deleted **) Resident ( AS 00.5/1.110(2) Yes
China A Assistant Guide -20 yearn exper— AS 00.5i.120 Yes None
(** no change **) ience in guide
district In wirich .
lie in to ho cnployed
although not n specific
residence requirement.
Sec: 13 Assistant Culdu (** deleted **) Resident: AS 00.54.1710 (?) Yes None

Sec. 13 11 (™ deleted **) Pen 1dent AS OH5/].1i° (a)(1) Yori [ 3

>

= -



Sec.

Sec.

Sec.

Sec.

DURATIONAL

retain 30 days *0

keep differential

CONSTITUTIONAL
PROBLEM

No

Yes

21.27.090 (a)(2) res. No

21.06.250 fees (no change)

RESIDENCE
TIME REQUIREMENT AUTHORITY
Occupational Licenses (Cont.)
6. Jinil: Dealer & Metal Scrnpper(®*n<change*”o resident AS 08.60.030
requirement, but defines
"resident" as present
for one year.
4 7. Real Estate Brokers and Sale men Resident AS 05.88.171
(** delete residency requirement. ** )
9 8. Insurance Brokers, Agents and (**delete residency requirement. No fee change -
Solicitors
" Resident Insurance 1 year AS
Salesmen or Broker
(non residents can be AS
licensed but may pay n
higher fee)
13 Insurance Solicitor ** deleted ** 1 year AS 21.27.220 (1)
( residency requirement)
B. Other Licenses
1. Alcoholic Beverage License(**no change**)l year AS 04.11.390
2. Resident Fish “Game License 12 consecutive AS 16.05.940
(resident licr.i a costs less months
than non-resident license)
(** no change ** )
I11. PUBLIC RIGHTS AND BENEFITS
A. General
1. Voting (** no change ** 30 (Lays AS 15.05.510
6 2. Annullment of Marriage ("* delete 1lyr. 1 Year AS 09.55.130

Yes

Maybe

Miybe

No

Mayhe

)

ACTION TAKEN OR
PENDING, IF
APPLICABLE

None

None

None

None

None



Sec.

Sec.

Sec.

Sec.

Soc.

Sec.

Sec.

RESIDENCE
TITLE REQUIREMENT
General (Cont.)
13 3. Low-Cost Housing Preference® ** delete 1 Year
1yr. retain 30 days ** j
13 4. Vocational Substitution Frogranf* "™ " + )1 Year
13 5. Industrial Incentive Tax Credits® " " * depends on
7. of 1-ycar
residents
7 6. Bounties for Certain Animals (* " " * ) 1 year abode in
Unit plus "contin—
ually maintained
residence in the
state
B. Loan and Grant Programs. Approximately il
programs. Of these 35, seven have some sort of durational
funding. The state has one grant progrm requiring a period of residency for eligibility.
1. Fisherman®s Note and Mortgage
Program NOTE: this was repealed in 1982.5 Years
2. Conmercial Fishil% Lo."In 5Years
See HB 15 which deleted 5 yrs.& used 2 years.
12 3. Limited Entry Permit Loans (CFAB) 5Years
(** delete 5 yrs., insert 2 years ** )
4. Agriculture and Fishing Loan (CFAB) 1 Year
(** no change **)
D 5. Alaska Housing Finance Corp. One 5 Years
Percent Veterans® Housing
Rate Reduction v** delete 5 yrs., insert. 2 years. )
10 Veterans loans 5 Years

DURATIONAL

(** delete 5 .yrs., insert 2 years. **)

CONSTITUTIONAL

AUTHORITY PROBL31

AS 18.55.330 Probably
AS 18.55.470(4) ** deleted

AS 39.25.155(g) Probably
AS 43.26.095(h)(3) Probably
AS 16.35.130 Yes

AS 16

AS 16

AS 44

Board

AS 18

AS 26

loan programs are provided for under Alaska Statutes.
residency feature.

.10.680(a)
.10.310(a)

.81.21p(a)(20)

Policy

.56.101(")

.15.130(1)

The dormant programs are

Yes
Yes

Yes

llaybe

Yes

Yes

ACTION TAKEN OR
PENDING, IF
APPLICABLE

None

None

Program is for ail
practical purposes”
no longer operating.

The program is a
dead letter because
it has not been
funded for several
years.

35 of these are currently active
inactive because of lack of

AG opinion pending
AG opinion pending

Program inactive

pending Court determin—
ation of legality of
limited entry program

in State v. Ostrosky.

None
AG opinion 7/14/82
instructed agency not

to enforce.

Inactive because not
currently funded.



DURATIONAL
RESIDENCE
TITLE REQUIREMENT

Loan and Grant Programs (Cont.)

Mining Business Loans (** no change **) Residency and
5 Years Mining
Experience in
State.

No durational
requirement to
apply. 1/5 loan
forgiven for each
year employed in
specialized field
in Alaska.

Memorial Scholarship Loan Fund
** no change **)

Student Loan Program
(@ eligibility to apply(** no change *} Years

(b) 1/10 forgiven for each year -
of residency after education”™* no h

tip to 502 of Wan.

(c) Point Preference System for
loan applicants™**repeajed **)

. Alaska Educational Incentive Grant 2 Years

** no change **)

Disposal Programs

Land Disposal by Lottery 1 Year
* no change **

Laid Purchase Price Discount Program 53 per year tlis-
** repealed **) count for each

year of residency
up to 10 years

1 Polntj 2-5 Years
2 Pointsi 5-10 Years
3 Pointsi 10E Years

CONSTITUTIONAL
AUTHORITY PROBLEM
AS 27.09.020 Maybe
AS 14.40.825(r; No
AS 14.40.765(b) Probably
AS 14.40.763(i) Maybe

renumber to 14.43.130
AS 14.40.767

Application fonn

AS 38.05.057(b)(2)

AS 30.05.058

Yes

Probably

Maybe

Probably

ACri.ON TAKEN OR

FENDING, IF
APPLICABLE

None

Issue pending in
Andress v. Baxter

May be covered by
Gilnvan v. Martin

which is now pending

in Alaska Suprene Court

Point system has not
previously been
utilized as Legislature
has always funded all
agplicants.

Issue will be decided
by result in Andress v.
Baxter

Should be decided by
Gilman v. Martin.

Should be decided by
GlInvin v. Martin.



TITLE

Land Disposal Programs (Cont.)

Sec. 11 3. llomesite Entry Program

1** delete 3 yrs.and 20 yrs. )
\ require 1 year. **

4. .RenDte Parcel Leasing Program
( ** no change ** )

3. Special 0ld Age Programs

1. Longevity Bonus Program
£ ** no change in this bill

** ]

Hone Program \
in this bill **)

2. Pioneers”
( ** no change

Sec o 3.

Senior Citizen Special Assessment

DURATIONAL
RESIDENCE
REQUIREMENT

3 years 1r 20
years of earlier
residency) to apply

Priority given
longest resident

1 Year

25 years and
presence in State
at or before
statenood.

15 years
inroadlately before
application) or 30
years emulative

12 months

Exenptior™* delete 1 yr and retain 30 days. *¥*)

. Senior Citizen Exception from

Sec = h h
Fishing License Requirement

( ** delete 30 years and

insert 1 year ** N

30 years total
residence

AUNIORITY

AS

AS

AS

AS

AS

AS

AS

AS

38.

47.

47.

47.

29.

16.

08.030(a) (2)

.08.040(b) Sec.

.08.077(1)(2)

45.010(a)

25.020(a)

25.035

63.005(d) (1)

"05.400

CONSTTTCTIOtIAL ACTION TAKEN OR
PROBLEM PENDING IF
APPLICABLE
Yes AG opinion pending
13 “erepealed **

Maybe Should be decided by
Gilman v. Martin.

Yes Issue Pending in
Vest v. Schafer

Yes None

Maybe None

Yes None



Appendix A

The federal constitution®s Privileges and Immunities
Clause seeks to prevent discrimination against nonresidents, to
further the concept of federalism, and to create a national econ—
omic unit. Shelv v. Alaska Bar Ass"n, 620 P.2d 640, 642 (Alaska
1980) ("Sheley™). Although the Clause does not preclude some
disparity of treatment between vresidents ar.d nonresidents, it
does protect activities which are "fundamental right.": i.e.,
"basic and essential activities, interference with which would
frustrate the purposes of the formation of the Union." Baldwin
v. Fish 4 Game Comm®n, 436 U.S. 371, 388 (1973).

One such "fundamental right" 1is the right to engage in
"common callings” and to pursue "ordinary livelihoods." Toomer
v. Witsell, 334 U.S. 385, 403 (1948). This includes "profes—
sional occupations. Shelev, 620 P.2d at 643.

In order to discriminate against nonresidents when a
fundamental right 1is involved, there must be: (1) some showing
that nonresidents are "a peculiar source of the evil” which the
residence requirement is meant to remedy; and (2) the dis-—
crimination against nonresidents must "bear a substantial rela—
tionship to the particular “evil® they are said to present.”
Hicklin v. Orbcck, 437 U.S. 518, 526-527 (15/8). For example,
there cannot be less restrictive means to combat the problems
attempted to be solved by the residency requirement. Shelev,
620 P.2d at 645.

A good example 1Is the recent Alaska Supreme Court case
Noll v. Alaska Bar Ass"n, _ P.2d ___, Op. No. 2546 (August 13,
1982). In Noll, a nonresident challenged the constitutionality
of Alaska Bar Rule 5(I)(a), which required that an applicant for
admission to the state bar be domiciled in Alaska when he or she
was actually admitted. The bar association argued that the res-—

idency requirement was needed:



ily amenable to discipline and fee arbitration and are available
for service on the committees that administer those procedures.
The Alaska Supreme Court rejected each and every rea-
son offered. Although recognizing the legitimacy of those
goals, the court either found these goals were not "substantial"”
enough to justify the discrimination, could be attained by other
nondiscriminatory means, or were not furthered by the discrimina—
tion. As can be seen, this constitutional test is difficult to
meet. Consequently, all residency requirements for occupational

licensing are called into substantial doubt.



STATE OF ALASKA

FISCAL NOTE 1Revision Dato .nme 13, ir63
I. REQUEST 11. FISCAL DETAIL
Bill/Resolution No.:scs cs hUSZg(Saj Agency Affected:___hSh and game
Titler'Residoncv & Residency RegnlLrer;ents"  program category AtteCLSd: Fisheries f Get
Sponsor: state Affairs Committee BRIJ, Program of Subprogram!sJ Affected

Requestor: Senate State Affairs Committee Sport Fisheries and Came

EXPENDITURES/REVENUES: (Thousands of Dollars)

1
OPERATING

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC

TOTAL OPERATING

REVENUE -0- (80.6) \ (88.0)[ (95.51

FUND ING : (Thousands of Pollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

OSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

General Fund - (ijn_fTLightltof declining General Fund revenue, this may be very
ifTicult.

IV. ANALYSIS: Attach a separate page for any Analysis

Prepared By: hoverlv Rename wElycu-Js-h. jk-tt-it] Phone: Mrj-tiyo
Division: AdminLstmt ion i O pate:

Approved by Commissioner:_”O_n w. roll inswortii |, [ - /d. Jlate: [ r
Deparl'lient: Fish and Cinmy V—, " it

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor introduced bills)
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



SCS CS HE 323 ()

The 1980 Census shewed 19,640 Alaskans ages 60 and over. It also shewed
32,260 Alaskans 55 and over. Assuming the age spread is even, 2524
Alaskans will reach age 60 each year between 1980 and 1985. Population
estimates adding the Alaskans reaching 60 and an overall 5% population
growth would be as follows:

FY 84 28,573
FY 85 31,223
FY 86 33,873

Using a conservative estimate, assume that 15c. of the population fishes
and 11% hunts, we would forego the following revenue:

Sport Fish Gome
$10 license $12 license
FY 84 42 .9
FY 85 46.8

FY 86 50.8
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STATE OF ALASKA

FISCAL NOTE Revision Date, //v , 1983
I. REQUEST . FISCAL OETAIL
Bill/Resolution No: SCSCSHB 323 (SA) Agency Affected: Revenue
Title: Residency and residency re— Program Category Affected: Coll. & Mgmt.
quirements
Sponsor: State Affairs Committee BRU, Program of Subprogram(s) Affected:
Requestor: 5 Administration & Support

EXPENDITURES/REVENUES: (Thousands of Dollars)

T rTY"&"3" "TFY"8"4" | FY I FY aT FY '67 | Fy'8F
OPERATING | T
100 PERSONAL SERVICES T -y - -1 -1 "1
200 TRAVEL 1 0 1.0 - |
300 CONTRACTUAL 1 1 i} 1 - 1 - 1 - 1
400 COMMODITIES 0 1 3.0 1.3 1 1.4 | 1.5 | «
500 EQUIPMENT 0 1 2.0 1 -1 -1 -1
600 LANDS & STRUCTURES 1 1 - -1 -1 -1 m
700  GRANTS, CLAIMS, ETC. 1 -1 -1 -1 ] 1 -
1 1 1 1 1 1
1 570 v f13 1 FT? i 175 T
"CAPITAL"
r ‘eevfuuf T
FUNDING: (Thousands of Dollars) ro-0-
GENERAL FUND" 1 600 m 1.3 775" 1
1 FEDERAL FUNDS 1 1 . - -
1 OTHER (Specify Source) 1 1 - - -1 -
1 Sport Fish Fund 1 0 1 (18.2)  (38,5) (40.8) (43.4) | m
1 Game Fund "1 0 1 (14.1)  (30.0)  (31.8) (33.6) 1 -
POSITIONS:
FULL-TIME " 1 1 - - - I
i PART-TIME 1 1 , - -1
1 TEMPORARY 1 1 - _ _ 1 -
1 1 1 - - -1

I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

IV.  ANALYSIS:

Attach a separate page for any Analysis.

Prepared By: Cecilia A. Wagoner Phone: 465-2376
Division: Revenue - Fish and Game Date: 6/13/63
Aoproved by Commissioner: k& ae d Date:

Department: evenue

Distri bution:
Original
Copy to
Copy to
Copy to
Copy to

to Legislative Finance
Office of Management and Budget (for Legislature introduced bills)

Department (for Governor introduced bills)
Sponsor

Requestor (if different from Sponsor)



Analysis of SCSCSHB 323 (State Affairs)

Three thousand is needed to initially design and print
applications and the permanent 1.D. card and to order enough
laminating jackets for the fiscal year. Each subsequent fiscal
year we will have the cost of additional laminating jackets.

The equipment cost is for three laminating machines; one for the
Public Services Counter in Anchorage, one for Fairbanks, and one
for Juneau. The travel expenditure is for the Records &
Licensing Supervisor to go to Anchorage and Fairbanks and
instruct the counter employees.

According to data received from the Department of Labor and the
Committee for Older Alaskans, the percentage rate of senior
citizens 1in our state is fairly stable from year tc year.

Using FY 82 as the base, it is estimated that there will be a
six percent increase in resident sales every year. It i1s also
estimated that three percent of the resident sales are sold to
residents sixty years or older.

We are recommending that this bill be amended to include an
effective date of January 1, 1984, because license changes
traditionally take place at the beginning of a calendar year.

If implemented in the middle of the year, some licensees who
could be eligible would have already purchased their license and
it wouldn"t be fair to them. Middle of the year implementation
would also require special printing and mailing costs. Time 1is
also needed to properly inform the public of the new law so that
all who are eligible can apply.

Assuming that the bill goes into effect 1/1/84, there will be no
effect in FY o03. There will be losses to both the Sport Fish
and Game Funds 1in each subsequent fiscal year. FY 84 has a much
smaller loss because only half of the fiscal year will be
effected.
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JIfmtse (Emranittce mi jifciic Affairs

The enclosed chart on durational residency, orginally Krepared by
former Attorney General Wilson Condon and AsSistant Attorney Géneral

Boh Maynard, in 1982, has been used extensively in the preparation
and dra th of "An Act relating to residency and residenc
requirements;

and Providing for an effective” date." The Committee,
staff and consultants would™ like to extend their appreciation to the
invaluable research done by Mr. Condon and Mr. Maynard.

To help clarify the statutory changes contained in the House State
Affairs residency bill, we have included these changes as they apply to
the programs appearing on Mr. Condon's chart. They are:

1) The Ieft-hgnF margins reflect the section numbers found in the
residency Dill.

2) material enclosed by brackets and asterisks (** kK)o
indicate effect of the residency bill on the various programs listed.



ALASKA STATE LEGISLATURE

SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR UC FISCHER. CHAIRMAN AT) 465H95-

SECTIONAL ANALYSIS OF: SCSCS HB 323 (SA)

"An Act relating to residency and residency requirements; and providing
for an effective date."

Section 1 amends AS 01.10 by adding a new section defining bona fide
residency in the State of Alaska. A person establishes residency in
the State by being physically present in Alaska with the intent

to remain in Alaska indefinitely and to make a home in the State.
Under (b)(1) 1in the section, a person must maintain a principal place
of abode in the state for at least 30 days or for a longer period if
a longer period 1is required by law or regulation.

Section 2 repeals and reenacts AS 08.04.110 relating to the personal
requirements of certified public®accountants. The present residency
requirement has been deleted.

Section 3 amends AS 08.04.260 relating to temporary certificates for
certified, public accountants. The present residency requirement has
been deleted.

Section 4 amends AS 08.08.207 (a) by removing the requirement that an
individual be a resident of Alaska in order to be a law clerk.

Section 5 amends AS 08.42.050(a)(4) by eliminating the residency
requirement for embalmer trainees.

Section 6 amends AS 03.42.110(4) to conform the defintion of "trainee"
to the change made in Section 5, above.

Section 7 amends AS 08.88.171 relating to qualifications for a real
estate broker®"s license, an associate broker"s license, or a real estate
salesman®s license. The one-year residency requirement has been

deleted.

Section 8 amends AS 09.55.130 by deleting the one-year residency
requirement for the annulment of a marriage. Under current law, if a
person was not married in Alaska, that marriage can only be annuled if
the plaintiff had been a resident for at least one year prior to

the commencement of an action.



Section 9 abends AS 16.05.400(b) by cnanging the 30-yeer consec- utive
residency requirement to a one-year requirement for a hunting, fishing
or trapping license exemption for persons 60 years of age or older.

Section 10 amends AS 16.35.130 by deleting the cne-year residency
requirement in the section dealing with the non-payment cf bounty

on certain animals. Presently, in order for a bounty to be paid, an
individual is required to maintain a place of abode inside the game
management unit or in part of the game management unit for one year

preceedina the time the animal 1is taken and the bounty paid. In
addition, no bounty 1is paid to a person who has not continually
maintained legal residence in Alaska. The one-year residency

requirement has been replaced by a 30-da.y requirement.

Section 11 amends AS 18.56.101 (1)(B), dealing with the eligibility for
ON€ one percent veteran®s interest rates reduction on AHFC loans, by
deleting the five-year residency requirement - —— -

The present law requires a veteran, who was not a resident
of Alaska at the time of entry into the service, to be a resident of
Alaska for one year at the time of the date of application for a loan
and also requires the applicant to have been a resident of Alaska for
five years.

Section 12 amends AS 21.27.090 (a)(2), dealing with the qualifications
for insurance agent and broker licenses, by deleting the one-year
residency requirement and substituting a 30-day requirement. There 1is
no change in fee differential.

Section 13 amends AS 26.10.080(d)(1)(13), relating to veteran®s burial
allowances, by reducing the residency requirement from five years to one
year at the time of death for veterans who were not residents at the
time of entry into service.

Section 14 amends AS 26.15.130 (a), dealing with the eligibility for
veteran®s loans, by deleting the five-year residency requirement and
inserting a one-year requirement. To receive a loan under current law a
veteran who was not a bona fide resident of the State or Territory of
Alaska at the time of entry into the service, 1is required to have been a
resident of the State or territory for five years.



Sectional Analysis of: SCECS HB 323(SA)
Pace 3

Section 15 amends AS 38.0S.030 (a)(2), dealing with applications for
the ncmesite entry, by deleting the three-vear residency requirement and
the 20-year requirement, and substituting a one-year requirement. Under
current law an individual must submit proof that he/she has been a
resident of Alaska for three years immediately preceding the date of
application, or, that the person has been an Alaskan resident for a
total of 20 years.

Section 16 amends AS 44.81.210 (a)(20), dealing with limited entry
permit loans (CFAB), by deleting the five-year residency requirement and
substituting a two-year requirement. Under current law, a person

must be a resident of Alaska for a continuous period of five years
immediately proceeding the date of application for tne loan and who has
had a crew member or commercial fishing license under AS 16.0E.480 or a
permit urder AS 16.43.010 - 380, for any one of the past five years.

That person must alsc have actively participated in the fishery during
tnat period.

Section 17 grants authority to the Commission on Pcstsecondarv
Ecucation to adopt the most stringent residency requirements allowable
under the Constitution 1if the current two year residency for scholarship
loans 1is declared unconstitutional by a court of competent jurisdiction.
Section IS repeals the residency requirements for:

driver®s license, AS 08.44 110(1)

guide license, AS 08.54.110(2)

assistant guide licenses, AS 08.54.140(2)

transporter license, AS 08.54.142(a)(1)

definition of "resident” 1in the chapter regulatina guides,
AS 08.54.240(3)(B)

granting student loans based on accumulated points determined by
length of residency, AS 14.43.130

ASHA low-cost housing, AS 18.55.470(4)

insurance solicitor license, AS 21.27.220(1)



Sectional Analysis of: SCSCS HB 323(SA)
Page 4
(CONT)
Section 18 repeals the residency requirements for:
senior citizen special assessment exemption, AS 29.53.065(d) (1)
state land sale discounts, AS 38.05.058
homesite entry permits, AS 38.03.040(hb)
vocational substitution program, AS 39.25.155(g)

industrial 1incentive tax credits, AS 43.26.095(b)(3)
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CSHB 345

Amendment #1, Department of Law
Page 1, Line 26, between "verbatim" and "record" insert

"written".

Justification; Recently the Alaska Court System
has adopted a policy of interpreting the phrase "verbatinm
record"” and the Jlanguage of Rule 32(f) of the Alaska Pules
of Criminal Procedure which calls for a transcript of a
sentencing proceeding, to be satisfied by supplying a
cassette tape. This is a departure from past practices of
the Court System whereby written transcripts of the sentenc-—
ing proceeding were provided. If judges when sentencing
uniforrnlv indicated on their judgments how the sentence was
iu.oosed, recommendations for treatment and restrictions on
the liberty of the convicted offender, written ti"anscripts

would not be necessary. However, this 1is not the case.

In order to realize meaningful compliance with
current law, especially in Jlight of recognition of the
victim®"s interests vis a vis sentencing and subsequent
rehabilitative decisions, state officials need to have a
useful tool which would permit intelligent decisions. Roth
institutional corrections personnel and probation and parole

authorities need to have at a minimum synopses of the



sentencing hearing. In this way decisions on release,
rehabilitation programs and offender/victim interaction can
be properly attained. Written transcripts would enable the
appropriate authority to scan the sentencing record for
offenders and achieve the desired results. The provision of
cassette tapes of sentencing 1is rendering this decision—
making process fruitless in the absence of sufficient
additional personnel to review each tape and note relevant
input and recommendations. In fact, this <change by the
Court System has led only to the accumulation of massive
numbers of nearly useless cassette tapes by corrections and

parole officials.



CSHB 345

Amendment #2, Department of Law

Page 2, Line 4, after "(4)" and before "recommendations",

insert "anyll.

Justi fication: This is a clarifying amendment
which 1indicates that at times, no recommendation may be

rendered by the courts at sentencing.



Amendment

Insert page 3, line 09:

(6) the right to obtain access to
medical assistance and not to be detained for an unreason—
able length of time by a law enforcement agency before
having medical assistance administered; however, an employee
of the lavw/ enforcement agency may, if necessary accompany
the person to a medical facility to question the person
about the criminal incident 1if the questioning does not

hinder the administration of medical assistance.

immediate



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER

CS for House Bill 345

"An Act relating to victims®™ rights; and amending Rule 32(d)(2) of the Alaska Rules of
Crinimal Procedure"”

It is very important to consider the effects of crimes upon victims and delineate
victims rights, so the Council on Domestic Violence and Sexual Assault supports

CS for 1B 345. This legislation will promote a consistent focus on victims®" rights
throughout the state. A victim impact statement should make the courts aware of

the trauma caused by crimes and make them more sensitive to the problems encountered
by victims. It should also assist courts in determining appropriate restitution to
victims. Consideration of a victim®s 1input will promote his/her safety and assist

in empowering the victim. Victim input needs to oe considered 1in many 1instances,
particularly for parole and furlough of an offender who has committed a violent crime.

The delineation of victims®™ rights 1is very important. Often the victim feels
overwhelmed or further victimized by the criminal justice system. Victims" needs
should be considered. Of particular importance to the Council are the rights to

protection from harm and threats arising out of cooperation with law enforcement and
to access immediate medical assistance.

The change in AS 18.66.060, the law that established the Council on Domestic Violence
and Sexual Assault, docs not create any problems. Domestic Violence and Sexual Assault
programs must provide services to victims 1in need and do not require cooperation with
prosecution 1in order to receive services.

Vicc-Chair
Council on Domestic Violence
and Sexual Assault
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ADULT CORRECTIONS AGENCY
Pouch T
Juneau, Alaska 99811

POSITION PAPER
CS for House Bill Mo. 345 (Judiciary)

"An Act relating to victims rights; and amending Rule 32 (d)(2) of the
Alaska Rules of Criminal Procedures."

The Adult Corrections Agency supports the concept of evidence and
statements of the victim being included for consideration in sentencing,
parole hearings and furlough determinations. The committee substitute has
addressed the concerns this agency had regarding the bill as originally
drafted. The victim, or their family, will be able to present comments for
consideration by the sentencing judge, parole board and/or ccrmissioner. The
final determination of the felony offender's status can then be made taking
all known facts into consideration.

Prepared by:

Internal Management Administrator

RogelSj/'. Ende2J”
Deputy Commissioner
Adult Corrections Agency

Date:



CSHB 345

Amendment #1, Department of Law
Page 1, Line 26, between “"verbatim" and "record" insert

"written".

Justification: Recently the Alaska Court Svstem
has adopted a policy of interpreting the phrase "verbatim
record" and the language of Rule 32(f) of the Alaska Pules
of Criminal Procedure which calls for a transcript of a
sentencing proceeding, to be satisfied by supplying a
cassette tape. This is a departure from past practices of
the Court System whereby v/ritten transcripts of the sentenc-
ing proceeding were provided. If judges when sentencing
uniformly indicated on their judgments how the sentence was
imposed, recommendations for treatment and restrictions on
the liberty of the convicted offender, written transcripts

would not be necessary. However, this is not the case,

In order to realize meaningful compliance with
current law, especially in light of recognition of- the
victim's interests vis a vis sentencing and subsequent
rehabilitative decisions, state officials need to have a
useful tool which would permit intelligent decisions. Roth
institutional corrections personnel and probation and parole

authorities need to have at a minimum svnopses of the



CSHB 345

Amendment #3, Department of Law

Page 5, Lines 10-11, delete

"unless the victim does not wish to be notified."

Page 5, Lines 24-25, delete

"unless the victim does not wish to be notified."

Page 6, Line 11, delete

"unless the victim does not wish to be notified."

Justification: Clarifying amendments to add
internal consistency to these respective sections. At one
point this legislation placed the burden on state officials
to notify the victim unless the victim indicated they didn't
want to be notified. In House Judiciary, this approach was
amended to place the burden on the victim to request noti-
fication; however, the Jlanguage proposed for deletion was

inadvertently left in.



CSHB 345

Amendment #2, Department of Law
Page 2, Line 4, after "(4)" and before "recommendations"”,

insert "any

Justification: This is a clarifying amendment
which indicates that at times, no recommendation may be

rendered by the courts at sentencing.
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Sec. 09.65.120. Definition of death. A person is considered medi-
cally and legally dead'if, in the opinion of a medical doctor licensed or
exempt from licensing under AS 03.64.010 — 08.64.380, hased on ordi-
nary standards of medical practice, there is no spontaneous respiratory
or cardiac function and there is no expectation of recovery of spc ntane-
ous respiratory or cardiac function or. in the case when respiratory and
cardiac functions are maintained by artificial means, a person is con-
sidered medically and legally dead. if. in the opinion ofa medical doctor
licensed or exempt from licensing under AS 08 64.010 — 08.64.380,
based on ordinary standards of medical practice, there is no spontane-
ous brain function. Death may be pronounced in this circumstance
before artificial means of maintaining respiratory and cardiac function
are terminated. (S 1ch 3 SLA 1974)

Sec. 09.65.130. Representation of child, la) The court may, upon
the motion ofeither party or upon its own motion, appoint an attorney
to represent the minor with respect to his custody, support, and
visitation or in any other legal proceeding involving his weltare. When
custody, support, or visitation are at issue in a divorce, it is the respon-
sibility of the parties or their counsel to notify the court that those
matters are at issue. Upon notification, the court shall determine
whether the child should have legal representation or other servicis
and shall make a finding on the record before trial. The court shall
enter an order for costs, fees, and disbursements in favor of the child's
attorney and may further order chat other services be provided for the
protection of the child,

(b) If custody, support, or visitation is an issue, the order for costs,
fees, and disbursements shall be made against either or both parents,
except that, ifone of the parties responsible for the costs is indigent, the
costs, fees, and disbursements for that party shall be borne by the state.
Ifeither or both parents are only temporarily without funds, as deter-
mined by the court, the court rnay advance payment for legal rep-
resentation or other services rendered to the child, however, no
repayment may be required for those who are receiving legal services
for the indigent. The attorney general is responsible for enforcing col-
lections owed the court, and repayment shall be made directly to the
court under the provisions of rules governing the administration of the
courts. The court shall, if possible, avoid assigning costs to only one
party by ordering that costs of the child’s legal representation or other
services be paid from proceeds derived from a sale of property
belonging to both parties, before a division of property is made.

(c) Instead of, or in addition to, appointment of an attorney underla)
of this section, the court may, upon the motion of either party or upon



POSITI Oft PAPER

HOUSE SILL NO. 352

"An Act relating to the definition of death; and providing for an effect—
ive date.™

BACKGROUND

A Uniform Definition of Death has been endorsed by the National Conference
of Commissioners on Uniform State Laws, the American Medical Association,

the American Bar Association, the President®s Commission for the Study of
Ethical Problems in Medical and Biomedical and Behavioral Research as well
as by the American Academy of Neurology and the American Electroencephal-

CTJ

ographic Society. The Uniform Definition is as follows:

"An individual who has sustained either (1) irreversible cess—
ation of circulatory and respiratory functions, or (2) irrev—
ersible cessation of all functions of the entire brain, in-—
cluding the brain stem, is dead. A determination of death

must be made in accordance with accepted medical standards."”

According to information received from the Commissioners on Uniform State

Laws, 19 states have now adopted this definition, uo from two states
in 1981.
DISCUSSION

The definition proposed in this Bill, differs Tom the Uniform Definition
in several respects:

In the Bill, "person" 1is substituted for "individual™. The Uni for::
Definition purposely included the term "individual” to conform to
the standard designation of a human being. The term "person™ v/as
not used because it is sometimes used by the law to include a
corporation. Although that particul ar confusion would be unlikely
to arise, the narrower term "individual™ 1is more precise and thus
avoids possibility of confusion.

In the Bill, the phrase "medically and legally dead" 1is used. The
Uniform Definition prefers the phrase "is dead" since the broader
provisions were considered to be misleading. The President®s Comm-
ision stated, "A law setting a general standard without explicit
limitations would be assumed to apply for arl legal purposes; to
say so in the statute, however, only raises needless questions
(e.g., what does "all 1ena1 purposes® leave out? Tor example,
proceedings in equity?;"*

Ij Defininn Death. Medical, Lena! and Ethical Issues in the
Determination nr Heath. President®s Commission rjr the Study of
Ethical Problems 1in Medicine and Biomedical and Behavioral Res-
search. Pg. 79. Government Printing Office, "dashington, D.C. , 19°

(SR, I S



3. The Bill sets the standard for establishing death as "ordinary

standards of medical practice", while the Uniform Definition adopts
"accepted medical standards". This difference 1is probably not
important.

4. The Bill adds a provision that death may be pronounced "before artifi—
cial means of maintaining respiratory and cardiac function are term—
inated.”™ The Uniform Definition avoids the necessity for such a pro-—
vision by simply stating that an individual "is dead™ when either

"irreversible cessation of circulatory and respiratory function or
irreversible cessation of all functions of the entire brain, includ—

ing the brain stem™ has occurred. When either of these circumstances
prevails, the appropriateness of stopping medical intervention is
apparent.

POSITION

While the Department considers the definition proposed 1in the Bill to
be better than the current statutory definition, it would prefer that
the Uniform Definition of Death be adopted.

Recommended by:
E.S. Rabeau, M.D.
Di rector
Division of Public Health

Date:

Approved by:
Robert London Smith, Ph.D
Commi ssioner
Department of Health and
Social Services

Date:



