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s i d e r e d  t o  be* a g u e s t . 4 ^

O n c e  ? p £ c s e n g e r '  s s t a t u s  h r  a g u e s t  h a s  b e e n  

* r l a b l i f h e d ,  r e c o v e r y  i s  d e n i e d  u r J e . s e  t h e  d r i v e :  i n j u r \ -

cc-.urinc: c o n d u c t  a m o u n t e d  t o  " w a n t o n  o r  w i l f u l  m i s c o r . d u c t ." 

W i l f u l  m i s c o n d u c t  p r i m a r i l y  e n c o m p a s s e s  s i t u a t i o n s  w h e r e  r. 

c o u r t  f i n d s  t h a t  t h e  d r i v e r  " i n t e n t i o n a l l y  p e r f o r m e d  t h e  

d a n g e r o u s l y  i n j u r i o u s  a c t  o r  t h a t  h e  h a d  a d e s i g n  t o  c a u s e  

t h e  i n j u r y . " 4 1 W a n t o n  m i s c o n d u c t  r e f e r s  t o  s i t u a t i o n s  w h e r e  

a d r i v e r  c o n s c i o u s l y  o p e r a t e s  h i s  v e h i c l e  w i t h  a r e c k l e s s  

i n d i f f e r e n c e  t o  t h e  s a f e t y  o f  h i s  g u e s t s . 4 2  W h e r e  a c o u r t  

c o n c l u d e s  t h a t  a d r i v e r ' s  c o n d u c t  a m o u n t e d  t o  e i t h e r  w a n t o n  

o r  w i l f u l  m i s c o n d u c t ,  a n  i n j u r e d  g u e s t  i s  p e r m i t t e d  t o  b r i n g  

s u i t  a g a i n s t  t h e  d r i v e r .

T h e  I n d i a n a  g u e s t  s t a t u t e  h a s  b e e n  c h a l l e n g e d  a s

b e i n g  u n c o n *  i t u t i o n a l  i n  t h a t  t h e  s t a t u t e  c r e a t e s  t w o

c l a s s i f i c a t i o n s  o f  p a s s e n g e r s - - g u e s t  a n d  n o n - g u e s t s - - w h o  a r e

t r e a t e d  d i f f e r e n t l y  w i t h  r e s p e c t  t o  t h e  r i g h t  t o  r e c o v e r

f r o m  h o s t  d r i v e r s .  I n  S i d l e  v.  M a j o r s ,4 3  h o w e v e r ,  t h e

I n d i a n a  S u p r e m e  C o u r t  u p h e l d  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  

A A
s t a t u t e .  * T h e  c o u r t  r e a s o n e d  t h a t  t h e  I n d i a n a  l e g i s l a t u r e  

h a d  e n a c t e d  t h e  s t a t u t e  t o  p r o m o t e  d r i v e r  h o s p i t a l i t y ,  t o  

p r e v e n t ,  c o l l u s i o n  a g a i n s t  i n s u r a n c e  c o m p a n i e s ,  a n d  t o  

p r e v e n t  t h e  e s c a l a t i o n  o f  l i a b i l i t y  i n s u r a n c e  p r e m i u m s  b y  

i n s u r a n c e  c o m p a n i e s  f o r c e d  t o  p a y  o u t  e x c e s s i v e  v e r d i c t s  t o
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g u e s t  p a s s e n g e r s . *4- T h e  a c c o m p l i s h m e n t  o f  t h e s e  p o l i c i e s ,  

t h e  c o u r t  c o n c l u d e d ,  t e n d e d  t o  j u s t i f y  t h e  d i f f e r e n t  t r e a t ­

m e n t  a c c o r d e d  g u e s t s  e n d  n o n - g u e s t s  b y  t h e  s t a t u t e .

R e v i e w i n g  the- I n d i a n a  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  

S i d l e  v. M a j o r s , t h e  S e v e n t h  C i r c u i t  C o u r t  o f  A p p e a l s  f l a t l y  

d i s a g r e e d  t h a t  t h e  I n d i a n a  g u e s t  s t a t u t e  a c c o m p l i s h e d  a n y  o f  

t h e  g o a l s  i d e n t i f i e d  b y  t h e  I n d i a n a  c o u r t . 4 6  T h e  S e v e n t h  

C i r c u i t  a c c o r d i n g l y  i n d i c a t e d  i t s  b e l i e f  t h a t  t h e  I n d i a n a  

g u e s t  s t a t u t e  v i o l a t e d  t h e  f e d e r a l  e q u a l  p r o t e c t i o n  c l a u s e .  

N o t w i t h s t a n d i n g  t h i s  c o n c l u s i o n ,  h o w e v e r ,  t h e  S e v e n t h  

C i r c u i t  c o n c l u d e d  t h a t  it w a s  b o u n d  t o  a f f i r m  t h e  I n d i a n a  

S u p r e m e  C o u r t ' s  d e c i s i o n  u p h o l d i n g  t h e  s t a t u t e  p u r s u a n t  t o  

f e d e r a l  p r o c e d u r a l  r u l e s . 4 ? T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  

d e c l i n e d  t o  r e v i e w  t h e  S e v e n t h  C i r c u i t ' s  d e c i s i o n . 4 ® 

A c c o r d i n g l y ,  d r i v e r s  i n  I n d i a n a  c o n t i n u e  t o  e n j o y  t h e  p r o ­

t e c t i o n  a f f o r d e d  b y  L h  I n d i a n a  g u e s t  s t a t u t e .

C . T h e  P r e s e n t  S t a t u s  o f  G u e s t  h a w s  I n  t h e  

M i d w e s t e r n  S t a t e s

E i g h t  o f  t h e  11 m i d w e s t c r n  s t a t e s - — I l l i n o i s ,  I n d i a n a ,  

I o w a ,  K a n s a s ,  K e n t u c k y ,  M i c h i g a n ,  O h i o ,  a n d  W i s c o n s i n - - ' a v e  

e n f o r c e d  g u e s t  l a w s  a t  s o m e  t i m e . 4 '1 M i n n e s o t a ,  M i s s o u r i ,  

a n d  T e n n e s s e e  h a v e  n e v e r  c r e a t e d  g u e s t  l a w s . 6 0

I n d i a n a  i s  t h e  o n l y  m i d w e s t e r n  s t a t e  w h i c h  c u r r e n t l y  

r e t a i n s  a  g u e s t  l a w  s u b s t a n t i a l l y  a s  o r i g i n a l l y  e n a c t e d .  

I l l i n o i s ,  i n  a  1 9 7 1  a m e n d m e n t ,  m o d i f i e d  i t s  g u e s t ,  s t a t u t e  s o
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t h a t  t h e  s t a t u t e -  n o w  a p p l i e s  o n l y  t o  h i t c h h i h e r s . 5 1  A l l  

o t h e r  I l l i n o i s  g u e s t  p a s s e n g e r s  a r e  e n t i t l e d  t o  b r i n g  s u i t  

. . g a i n s t  t h e i r  h o o t  i o r  o r  cl ins. r y  in c  1 i at n e e  .

I n  d i r e c t  c o n t r a s t  t o  I n d i a n a ,  the. s t a t e  c u p r e i n e  

c o u r t s  o f  t h e  r e m a i n i n g  m i d w e s t e r n  s t a t e s  w h i c h  o n c e  

e n f o r c e d  g u e s t  l a w s  h a v e  a l l  h e l d  t h e s e  l a w s  t o  b e  

u n c o n s t i t u t i o n a l  . J ‘- T h e s e  c o u r t s  h a v e  c o n c l u d e d  t h a t  t h e  

g u o s t / n o n - g u e s t  c l a s s i f i c a t i o n  c r e a t e d  b y  t h e i r  r e s p e c t i v e  

g u e s t  s t a t u t e s  v i o l a t e s  s t a t e  a n d  f e d e r a l  e q u a l  p r o t e c t i o n  

o f  t h e  l a w s  g u a r a n t e e s .  A p p l y i n g  t h e  t r a d i t i o n a l  e q u a l  p r o ­

t e c t i o n  a n a l y s i s ,  t h e s e  c o u r t s  g e n e r a l l y  f o u n d  t h a t  t h e  p r o ­

h i b i t i o n  o f  g u e s t  p a s s e n g e r  s u i t s  d i d  n o t  s u i t a b l y  f u r t h e r  

t h e  s t a t e d  o b j e c t i v e  o f  g u e s t  s t a t u t e s ,  i . e . , p r o m o t i n g  

d r i v e r  h o s p i t a l i t y  a n d  p r e v e n t i n g  c o l l u s i v e  l a w s u i t s .

C o m m e n t i n g  o n  t h e  p r o m o t i o n  o f  h o s p i t a l i t y  r a t i o n a l e ,  

t h e  M i c h i g a n  S u p r e m e  C o u r t  h a s  f l a t l y  r e j e c t e d  a n y  n o t i o n  

t h a t  t h e  p r e s e n c e  o r  a b s e n c e  o f  a . g u e s t  s t a t u t e  w o u l d  a f f e c t  

a  d r i v e r ' s  d e c i s i o n  t o  o f f e r  a r i d e  t o  a n o t h c r : 5 3

I n  p o i n t  o f  f a c t ,  t h e  p r e s e n c e  o r  

a b s e n c e  o f  a g u e s t  s t a t u t  e  d o e s  n o t  a f f e c t  

t h e  d e c i s i o n  o f  f r i e n d s  a n d  r e l a t i v e s  t o  

r i d e  t o g e t h e r  i n  a n  a u t o m o b i l e .  D r i v e r s  

m a y  h e s i t a t e  t o  p i c k  u p  h i t c h h i k e r s ,  b u t  

n o t  b e c a u s e  o f  p o t e n t i a l  l i a b i l i t y  f o r  

n e g l i g e n c e ,  o r d i n a r y  o r  g r o s s .  F r i e n d s  a n d  

r e l a t i v e s  o f f e r ,  s e e k ,  a c c e p t ,  o r  d e c l i n e  

r i d e s  w i t h  e a c h  o t h e r  f o r  r e a s o n s  q u i t e  

a p a r t  f r o m  t h e  a b i l i t y  t o  r e c o v e r  f o r  

n e g l i g e n t l y  i n f l i c t e d  i n j u r y ,  d e a t h  o r  

l o s s .  I t  i s  o n l y  a f t e r  t h e  f o r t u i t o u s



e v e n t  o f  a n  e c c i i i c n t  t.hat t h e  e x i s t e n c e  o f  

t'° s t a t u t e  b e c o m e s  k n o w n  t o  m o s t  p e o p l e .

T h e  a b s e n c e  o f  a g u e s t  p a s s e n g e r  s t a t u t e  

w o u l d  n o t  c h i J 1 h o s p i t a l i t y  o r  g r o u p  

t r a n s p o r t a t i o n  a n y  m o r e  c r  l e s s  t h a n  i t s

e x i s t e n c e  p r o m o t e s  s u c h  a c t i v i t y .

O t h e r  c o u r t s  h a v e  p o i n t e d  t o  t h e  w i d e s p r e a d  a v a i l a b i l i t y  o f

a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  a s  p u n c t u r i n g  t h e  p r o m o t i o n

o f  h o s p i t a l i t y  r a t i o n a l e :

W e  . . . r e j e c t  t h e  t h e s i s  t h a t  a g u e s t

p a s s e n g e r ' s  l a w s u i t  a g a i n s t  h i s  h o s t  

c o n s t i t u t e s  t h e  e p i t o m e  o f  i n g r a t i t u d e  a n d  

a s  s u c h  o u g h t  t o  b e  c o n d e m n e d .  . . . T h i s

a r g u m e n t  i s  n o t  p e r s u a s i v e  b e c a u s e  w i d e ­

s p r e a d  l i a b i l i t y  i n s u r a n c e  h a s  l a r g e l y  e l i ­

m i n a t e d  a n y  n o t i o n  o f  " i n g r a t i t u d e "  t h a t  

m a y  o n c e  h a v e  a d h e r e d  t o  a  g u e s t ' s  s u i t  

a g a i n s t  h i s  h o s t  a n d  a l s o  b e c a u s e  t h e  

d e p r i v a t i o n  o f  a  g u e s t ' s  r e d r e s s  f o r  n e g l i ­

g e n c e  c a n n o t  r a t i o n a l l y  b e  j u s t i f i e d  b y  a 

d e s i r e  t o  p r o m o t e  h o s p i t a l i t y . . . .

. . . T h e  o v e r w h e l m i n g  m a j o r i t y  o f  t h e

a u t o m o b i l e  d r i v e r s  i n  K a n s a s  t o d a y  h a v e  

l i a b i l i t y  i n s u r a n c e .  F u r t h e r m o r e  t h e  

m o d e r n  t r e n d  i s  t o  m a k e  m a n d a t o r y  i n s u r a n c e  

c o v e r a g e  f o r  a l l  o w r e r s  o f  m o t o r  v e h i c l e s .

T h i s  i s  o n e  o f  t h e  b a s i c  c o n c e p t s  o f  n o  

f a u l t  l e g i s l a t i o n  w l u . c h  h a „  b e e n  e n a c t e d  o r  

i s  b e i n g  c o n s i d e r e d  i n  p r a c t i c a l l y  e v e r y  

s t a t e  i n  t h e  n a t i o n  t o d a y .  H e n c e  i t  is  

c l e a r  t o  u s  t h a t  t h e  " h o s p i t a l i t y "  a r g u m e n t  

f i r s t  a d v a n c e d  i n  l v 3 P ,  h a s  n o  v a l i d i t y  

u n d e r  t h e  f a c t s  o f  l i f e  a s  t h e y  e x i s t  

t o d a y .

The- c o u r t s  t y p i c a l l y  r e j e c t e d  t h e  p r e v e n t i o n  o f  

c o l l u s i o n  r a t i o n a l e  o n  g r o u n d s  o f  t h e  u n r e a s o n a b l e n e s s

i n h e r e n t  i n  b a r r i n g  a l l  g u e s t  c l a i m s  m e r e l y  b e c a u s e  o f  t h e



p o s s i b i l i t y  t h a t  s o m e  m i g h t  be- f r u u d u k - n t : ^ ̂

Vi’g  f u r t h e r  h o l d  t h a t  tiic " c o l l u s i o n  

p r e v e n t i o n "  j u s t i f i c a t i o n  f a  n o t  p r o v i  dc 

i‘ s u f f i c i e n t  b a s i s  f o r  t h e  r i ; Uit.c 1 r v t o k -  

cc.it e l i m i n a t i o n  o f  n i l  e u t . o m o b i  1 & g u e s t s '  

c a u s e s  o f  a c t i o n  f o r  n e g l i g e n t l y  i n f l i c t e d  

i n j u r i e s .  T h e  t h e o r y  b e h i n d  t h e  " c o l l u ­

s i o n "  a r g u m e n t  a p p e a r s  t o  b e  that, t h e  

d r i v e r  v/ho g i v e s  a f r e e  r i d e  t o  a p a s s e n g e r  

d o e s  s o  b e c a u s e  o f  a c l o s e  r e l a t i o n s h i p  

w i t h  h i s  g u e s t ;  b e c a u s e  o f  t h e  p r e s u m e d  

c l o s e n e s s  o f  t h i s  r e l a t i o n s h i p ,  t h e  d r i v e r  

m a y  f a l s e l y  a d m i t  l i a b i l i t y  s o  t h a t  h i s  

g u e s t  m a y  c o l l e c t  f r o m  t h e  d r i v e r ' s  

i n s u r a n c e  c o m p a n y .  T o  c o m b a t  t h i s  r i s k  o f  

p o t e n t i a l  f r a u d ,  t h e  g u e s t  s t a t u t e  e M m i n a -  

t e s  a l l  c a u s e s  o f  a c t i o n  i n  n e g l i g e n c e  f o r  

a u t o m o b i l e  g u e s t s .  W e  b e l i e v e  t h a t  i t  i s  

u n r e a s o n a b l e  t o  e l i m i n a t e  c a u s e s  o f  a c t i o n  

o f  a n  e n t i r e  c l a s s  o f  p e r s o n s  s i m p l y  

b e c a u s e  s o m e  u n d e f i n e d  p o r t i o n  o f  t h e  

d e s i g n a t e d  c l a s s  m a y  f i l e  f r a u d u l e n t  
l a w s u i t s .

A s  t h e  f o r e g o i n g  d i s c u s s i o n  i n d i c a t e s ,  t h e  n u m t e r  o f  

g u e s t  l a w s  e x i s t i n g  i n  t h e  m i d w e s t e r n  s t a t e s  lias d e c l i n e d  

d r a m a t i c a l l y  i n  t h e  l a s t  1 2  y e a r s .  I n d e e d ,  I n d i a n a  a t  p r e ­

s e n t  s t a n d s  a l o n e  a m o n g  t h e  m i d w e s t e r n  s t a t e s  i n  p r o h i b i t i n g  

o r d i n a r y  n e g l i g e n c e  s u i t s  b y  a l l  g u e s t  p a s s e n g e r s  a g a i n s t  

h o s t  d r i v e r s .

I I I .  C o n c l u s i o n

N o  s t a t e  h a s  e n a c t e d  a g u e s t  s t a t u t e  o r  c r e a t e d  a 

g u e s t  l a w  s i n c e  1 9 3 9 . 5 0  A l t h o u g h  m o r e  t h a n  o n e - h a l f  o f  t h e  

s t a t e s  e n f o r c e d  g u e s t  l a w s  a t  o n e  t i m e ,  o n l y  I n d i a n a  a n d  

f i v e  o t h e r  s t a t e s  a t  p r e s e n t  p r o h i b i t  a l l  o r d i n a r y  n e g l i -



-  I

t i o r . c i l i t y  o f  t h e  s t a t u t e  

t o  h o  " f a i r l y  d e b a t a b l e "  

a n d  t h e r e u p o n  d e f e r r e d  t o  

t h e  1 c ' ’ i . L a I. u r e  i n  a c  g o  r d -  

a n g e  w i t h  b e  la  w a r e  p r i n ­

c i p l e s  o f  j u d i c i a l  

r e s t r a i n t ).

I n d i a n a  -  I n d .  C o d e  A n n .§ 9 - 3 - 3 - 1

7  B u r n s  1 9 7 3  ) L 1 9 2 9 ] ;  S i d l e  

v.  M a j o r s , 2 6 4  I n d .  2 0 6 ,  

3 4 1  N . H . 2 d  7 6 3 ,  a f f d ,  5 3 6  

F . 2 d  1 1 5 6  ( 7 t h  C i r . ), 

c e r t . d e n i e d , 4 2 9  U . S .  9 4 5  

( 19 7 6 )  ( t h e  I n d i a n a  

S u p r e m e  C o u r t  u p h e l d  t h e  

c o n s t i t u t i o n a l i t y  o f  t h e  

s t a t u t e ;  t h e  S e v e n t h  

C i r c u i t  C o u r t  o f  A p p e a l s  

i n d i c a t e d  i t s  b e l i e f  t h a t  

t h e  s t a t u t e  w a s  u n c o n s t i ­

t u t i o n a l  b u t  w a s  c o n ­

s t r a i n e d  t o  a f f i r m  t h e  

I n d i a n a  S u p r e m e  C o u r t ' s  

d e c i s i o n  p u r s u a n t  t o  p r i n ­

c i p l e s  o f  f e d e r a l  p r o c e ­

d u r a l  l a w )  .

U t a h  - U t a h  C o d e  A n n .  § 4 1 - 9 - 1

( S u p p .  19 0 1 )  [ 1 9 3 5 ]  ; 

C r i t c h l e y  v. V a n c e , 5 7 5  

F . 2 d  1 0 7  ( U t a h  1 9 7 0 )  

. ( u p h o l d i n g  s t a t u t e  a g a i n s t  

c o n s t i t u t i o n a l  a t t a c k ;  

J u s t i c e  W i l k i n s  a n d  

J u s t i c e  M a u g h a n  d i s s e n t e d ,  

f i n d i n g  t h e  s t a t u t e  t o  b e  

u n c o n s t i t u t i o n a l ;  J u s t i c e  

W i l k i n s  a l s o  s u g g e s t e d  

t h a t  t h e  s t a t u t e  h a d  b e e n  

i m p l i e d l y  r e p e a l e d  b y  

U t a h ' s  n o  f a u l t  l e g i s l a ­

t i o n ,  5 7  5 P. 2 d  a t  i.09, 

W i l k i n s ,  J . ,  a n d  M a u g h a n ,

J  . , d i s s e n t i n g ).



B . S t a t e s  Lei

G c o r q i  a

aiz.inc j u d i c i a l  Gnc » ■: i uic (1 )

L p p s  v. f ' h r r i r h , 2 6 G d .

7.p p .  2'-", I P G  57. L. 29 7 

( j 9 V J ) ( c r e a t i n g  G e o r g i a  

c uc e ' l  )ulc. b y  d e c i s i o n ) ;  

licV. f o r d  v. N o l e n ,  2 4  0  G a  . 

2 5 5 ,  2 4 0  G . E . 2 d  2 4  ( 1 9 7 7 )  

( u p h o l d i n g  gue-*st r u l e  

a g a i n s t  c o n s t i t u t i o n a l  

a t t a c h ;  J u s t i c e  H a l l  i n  

d i s s e n t  c o n c e d e d  t h a t  t h e  

r u l e  w a s  c o n s t i t u t i o n a l  

b u t  u r g e d  t h a t  i t  b e  

o v e r r u l e d  o n  p u b l i c  p o l i c y  

g r o u n d s ,  2 4 0  S . E . 2 d  a t  2 8 ,  

H a l l ,  J . ,  d i s s e n t i n g ) .

I n  1 9 8 0  t h e  G e o r g i a  L e g i s ­

l a t u r e  p a s s e d  a  b i l l  a b o l ­

i s h i n g  t h e  G e o r g i a  g u e s t  

r u l e .  S e e  S . B .  5 5 7 ,  1 9 8 0  

G a . L e g i s l a t u r e .  A s  o n e  

c o m m e n t a t o r  h a s  r e p o r t e d ,  

h o w e v e r ,  t h e  G e o r g i a  

g o v e r n o r  v e t o e d  t h e  b i l l :  

" I t  i s  e n c o u r a g i n g  t o  n o t e  

t h a t  i n  t h e  s e s s i o n  j u s t  

p a s t ,  t h e  G e o r g i a  l e g i s l a ­

t u r e  e n a c t e d  a b i l l  t h a t  

w o u l d  h a v e  a b o l i s h e d  

G e o r g i a ' s  g u e s t  r u l e .

.. . . I t  i s  u n f o r t u n a t e

t h a t  G o v e r n o r  B u s b e e  

v e t o e d  t h i s  l e g i s l a t i o n  o n  

/ v p r i l  9 ,  1 9  8 0 .  T h e  r e a s o n  

g i v e n  f o r  t h e  v e t o  w a s  

t h a t  t h e  g o v e r n o r  t h o u g h t  

t h a t  i n  t h i s  t i m e  o f  

e n e r g y  s h o r t a g e ,  l e g i s l a ­

t i o n  s h o u l d  n o t  b e  e n a c t e d  

t h a t  w o u l d  i n  a n y  w a y  

d i s c o u r a g e  d r i v e r s  f r o m  

s h a r i n g  t h e i r  a u t o m o b i l e s  

w i t h  o t h e r s . "  C o m m e n t ,  

" T r e a t m e n t  o f  G u e s t  

P a s s e n g e r s :  G e o r g i a

M a i n t a i n s  I t s  M i n o r i t y



P.ui£ , " 31 M e r c e r  L. i'c-v. 

1 0 0 1 ,  1 0 6 8 - 6 0  ( I 9 6 0 )
( f o o t n o t e  o m i t t e d ) .

C.  £ Lc  t.c.F K e t a i n i n g  M o d i  f i . c d - G e e r  t S t a t u t e s  ( )

1. I l l i n o i s  -  1 1 1 .  A n n .  S t a t .  c h .  a 5

1 / 2 ,  § 1 0 - 2 0 1  ( C n i t h - l i u r d  

1 9 8 0 )  [ 1 9 3 5 ]  ( r e s t r i c t e d  

t o  h i t c h h i k e r s  b y  a 1 9 7 1  

a m e n d m e n t ).

2. N e b r a s k a  - N e b .  R e v .  G t a t .  § 3 9 - 6 ,

1 9 1  S u p p .  1 9 8 1 )  [ 1 9 3 1 ]  

( a m e n d e d  i n  19  81. t o  r e ­

s t r i c t  s t a t u t e ' s  a p p l i c a ­

t i o n  t o  c e r t a i n  r e l a t i v e s  

o f  t h e  d r i v e r ) .

3. T e x a s  - T e x .  R e v .  C i v .  S t  a t .  A n n .

a r t .  6 7 0 1 1 )  ( V e r n o n  19 7 7 )

[ 1 9 3 1 ]  ( a m e n d e d  i n  1 9 7 3  t o  

r e s t r i c t  s t a t u t e ' s  a p p l i ­

c a t i o n  t o  c e r t a i n  r e l a ­

t i v e s  o f  t h e  d r i v e r ) .

4.  V i r g i n i a  - Va_^ C o d e  A n n .  § 8-6.it).!

( 1 9  5 7  ) [ 19 3 m ]J ( a m e n d e d  in 

3 9 7 4  t o  p e r m i t  g u e s t  

p a s s e n g e r s  a c a u s e  o f  

a c t i o n  f o r  o r d i n a r y  

n c g l i g e n c e ).

D . S t a t e s  i n  W h i c h  G u e s t  S t a t u t e s  H a v e  b e e n  R e p e a l e d  

b y  t h e  L e g i s l a t u r e  (9)

1. C o l o r a d o

2. C o n n e c t i c u t

3. F l o r i d a

C o l o .  R o v . S t  a t .

§ 4 2 - 9  -101. ( 1 9 7 3 )  [ 1 9  3 1 ]  

( r e p e a l e d  i n  1 9 7 5 ) .

1 9 2 7  C o n n .  P u b .  Act..s 4 4 0 4  

( 19 2 7) [ 1 9 2 7 ]  ( r e p e a  1 e d  i n

1 9 3 7 ) .

F l a .  S t a t .  A n n .  § 3 2 0 . 5 9  

7 W c s t  1 9 6 8 )  [ 1 9 3 7 ]  

( r e p e a l e d  i n  1 9 7 2 ) .



K b  s s a c h u  s e 1 1  c -

Mon t an a

6. O r e g o n

7. S o u t h  D a k o t a

0. V e r m o n t

9 .  W a s h i n g t o n

E .  S t a t e s  J u d i c i a l l y  A b o l  
R u l e  ("12")

.1 . C a l i f o r n i a  -

2. I d a h o

t r-: : ■ C-cn. Lav, j . n n . c n .

2 / 3  , 85  L  ( W e s t  S u p p .

198.1) ( o v e r r u l i n g  g u e s t  

r u l e  c r e a t e d  b y  t h e  c o u r t  

i • i .!J'_r_r e l c t t l  v. I’i t r r c y ,

: :• F Mr.Fi . 4 8 7 ,  11 0 K . E .
3 Ci: ( 1 9 1 7 ) ) .

l-'.ont. C o d e  A n n .  § 3 2 - 1 1 1 3  

( IS*Cl ) L 1 9 3 1  J ( r e p e a l e d  i n  

1 9 7 5 ) .

O r .  R e v . S t a t .  § 3 0 . 1 1 5  

( 1 9  79 ) L 1 9  2 1 3  ( r e p e a l e d  i n  

1 9 6 1  w i t h  r e s p e c t  t o  a u t o ­

m o b i l e  p a s s e n g e r s ) .

S . P .  C o d i f i e d  L a w s  A n n .

{ 3 2 - 3 4 - i  ( 1 9 7 6 )  1 . 1 933 ] 

( r e p e a l e d  i n  1 9 7 8 ) .

V t . S t a t .  7 v n n . t i t .  2 3 ,

{ 1 4 9 1  ( 1 9 6 7 )  [ 1 9 2 9 3

( r e p e a l e d  i n  1 9 0 9  ).

P i : ) i. l’. e v . C o m  A n n  .

S ‘10. 0 8 .  0 8 0  ( 19  7 0 )  [ 1 9  3 3 3 
( r e p e a l e d  i n  1 9 7 4 ) .

i s h i  r>n G u e s t  S t a t u t e  o r

. C n l . V c h .  C o d e  § 1 7 1 5 8  

' ( W e s t  1 9  7 1 )  L 1 9 2 9  3 
( d e c l a r e d  u n c o n s t i t u t i o n a l  

i n  B r o w n  v. M o r l o ,  8  C a l .  

3 d  8 5 5 ,  5 0 6  P . 2 d  2 1 2

( 1 9 7 3 ) .  I n  o r d e r  t o  h a r ­

m o n i z e  t h e  s t a t u t e  w i t h  

t h e  B r o w n  d e c i s i o n ,  t h e  

l e g i s l a t u r e  i n  a 1 9 7 3  

a m e n d m e n t  m a d e  t h e  s t a t u t e  

i n a p p l i c a b l e  t o  g u e s t s ) .

I d a h o  C o d e  § 4 9 - 1 4 0 1  

( 1 9  8 0 )  [ 1 9 3 1 3  ( d e c l a r e d  

u n c o n s t i t u t i o n a l  i n  

T h o m p s o n  v.  H a g a n , 9 6



I d a h o  1 9 ,  5 2 3  P . 2 d  1 3 6 5

( 1 9 7 4 ) ) .

I  C '.s’ c 1

K a n s a s

K e n t u c k y

M i c h i g a n

N e v a d a

N e w  M e x i c o

2 O', .'a C e d e  A n n . r; 3 2 .1 . 4 9  4 
(W t s t  S u p p  . 19 7 9  ) [.’3 2 7 ]  

( d e c l a r e d  u n c o n s t i t u t i o n a l  

i n  B i e r k a m p  v .  R o c i e r s ,  2 9  3 

N  . V,'.2d L>7 7~ (I o w a  1 9  B O  ) ) .

K a n .  S t a t .  A n n .  § 8 - 1 2 2 b  

( 1 9 7 5 )  [ 1 9 3 1 J  ( d e c l a r e d  

u n c o n s t i t u t i o n a l  i n  H e n r y  

v. B a u d e r , 2 1 3  K a n .  7 5 1 ,  

5 1 8  P . 2 d  3 6 2  ( 1 9 7 4 )  a n d  

r e p e a l e d  t o  c o n f o r m  w i t h  

H e n r y  d e c i s i o n  i n  1 9 7 4 ) .

1 9 3 0  K y .  A c t s  c h .  8 5  

[ 1 9 3 0 ]  ( d e c l a r e d  u n c o n s t i ­

t u t i o n a l  i n  L u d w i g  v. 

J o h n s o n , 2 4 3  K y . 5 3 3 ,  49  

S .W . 2 d 3 4  7 ( 1 9  3 2  )).

M i c h . P o m p . L a w s  A rm .
!  2 5 7 . 4 0 1  ( 1 9 7 7 )  [ 1 9 2 9 ]  

( g u e s t  p a s s e n g e r  e x c e p t i o n  

d e c 1 a r e d  u n c o n s t i t u t  i o n a  1 

i n M a n i s t e e  H a n k  f. T r u s t .  

C o .  v. M c G o w a n ,  3 9 4  M i c h ,  

b 6 5 ,  2 3 2  N . W . 2 d  6 3 6  

( 1 9 7 5 ) ) .

•N e v .  R e v .  S t a t .  § 4 1 . 1 8 0  

( 1 9 7 7 )  [ 1 9 3 3 ]  ( d e c l a r e d  

u n c o n s t i t u t i o n a l  i n  

L a a k o n o n  v. E i g h t h  

J u d i c i a l  D i s t r i c t  C o u r t ,

9 1  N o v .  5 0 6 ,  5 3 8  P . 2 d  5 7 4

( 1 9 7 5 ) ,  a n d  r e p e a l e d  i n

1.9 7 7 t o  c o n f o r m  t o  

L a a k o n e n  d e c i s i o n ) .

N . M .  S t a t .  A n n .  § 6 4 - 2 4 - 1  

( 1 9 5 3 )  [ 1 9 3 5 ]  ( d e c l a r e d  

u n c o n s t i t u t i o n a l  i n  

M c G e e h a n  v . H u n c h , 8 8  N . M .  

3 0 8 ,  5 4 0  P . 2 d  2 3 8  ( 1 9 7 5 ) ,  

o m i t t e d  f r o m  c u r r e n t  

c o d e ) .



? .  N o r t h  iJnhot a

1 0• O h i o

1 1 .  S o u t h

C a r o l i n a

1 2 .  W i s c o n s i n

1 3. W y o m i n g

l> ♦ P ■ C e  n t .  C e n t  v - 1 -r-

( It' 8 0 )  L 1 - 31 J ( d e c l a . _ d  

u n c o n s t i t u t i o n a l  i n

Ooni.roi. v. 11 a 5 r t-t1 , 11 7

!.'. V*. 2 tl 7 VI ( N . P .  1 9 7 4 ) ,  

a n d  r e p e a l e d  i n  3 9 7 3  ).

O h i o  r.c V. C o d e  A n n .  

i ^ 3 T 1 7 7 o 2 ( T s g e - 1 9 7 3  ) 

[ 1 9 3 3 ]  ( d e c l a r e d  u n c o n s t i ­

t u t i o n a l  i n  P r i m e s  v.

1 y 1 o r , A 3 O h i o  E t . 2 d  1 9  5, 

3 3 1  N . E . 2 0  7 2 3  ( 1 9 7 5 ) ) .

S . C .  C e d e  A n n .  { 1 5 - 1 - 2 9 0  

(Lav.-. C o - o p .  19 7 6 )  

( d e c l a r e d  u n c o n s t i t u t i o n a l  

i n  R a m e y  v.  R a m e y , 2 7 3

S . C .  C O O ,  2 5 3  S . E . 2 d  8 0 3 ,  

c e r t ,  d e n i e d ,  A A A  U . S .

1 0 7  0 ( 19  79  )).

M c C o n v i l l c  v.  S t a t e  F a r m  

M u t u a l  A u t o m o b i l e  I n s u r ­

a n c e  C o .  , 1 5  V.’i s . 2 d  3 7 4 ,  

1 1 3  K . W . 2 d 1 A ( 1 9  6 2 )  

( o v e r r u l e d  W i s c o n s i n  q u e s t  

r u l e  c r e a t e d  b y  t h e  

c o u r t ' s  d e c i s i o n  i n  0 1 S h e a 

v. L a v o y , 1 7 5  W  i s . 4 5 6,

1 8 5  N . W .  5 2 1  ( 1 9 2 1 ) ) .

•W y o .  S t a t .  § 3 1 - 5 - 1 1 1 6  

( 1 9 7 7 )  ( d e c l a r e d  u n c o n s t i ­

t u t i o n a l  i n  N e h r i n q  v. 

R u s s e l  , 5 8 5  P . 2 d  6 7  ([Wyo. 

1 9 7 8 ) ) .



- 2 1 -

W h i c h  H a v e  N e v e r  E n a c t e d  o r  J u d i c i a l l y

C r e a t e d  a G u e s t  L a w

1. A 1 a s k  a 1 0.
") A r i z o n a 1 I .■

3 . H a v a i  i 1 2 .
A . L o u i s i a n a 13  .

5. M a i n e 1 4 .
6. M a r y l a n d 1 5 .
7. M i  n n e s o t a 1 6 .

8. M i s s i s s i p p i 1 7 .

9 . M i s s o u r i i n .

!-'tv n a m n s h z r e  

Lev; J e r s e y  

L e w  Y o r k  

N o r t h  C a r o l i n a  

O k l a h o m a  

P e n n s y l v a n i a  

R h o d e  I s l a n d  

T e n n e s s e e  

W e s t  V i r g i n i a



p o o t u o t i t .

^ T h e s e  ctr.ti : " f e l l  ov: t h e  c o m m o n  1 ;*v* a n d  1 r e n t  ar.

•; u t r i • i. .i .1 * s ;. i s i 'i' i i 1 i ■ < n y  r>t I.< > j 1; i j i\ i i f , j . < . , r 11c
d r i v t  : it y< < ) on : j j  i :'c; h i t  o r  r y  nt-ql j gt :if*« o k  at

e n u r e s  a n  i n j u r y  1 c t h e  1 a s s c - n g e r  . ' iiotf, rer. ;:.c hi o l  

G u e r t  I c C E c u o e r E :  L-<_.oigi?i M a i n t a i n s  Jt: M i n o r i t y  P u l e , "  33

1'CI r e r  h .  i.( v . H ' G l ,  1 0 G 2  ( 1 9 8 0 ) .

' 7:3 t h o u g h  p a y m e n t  b y  a p a s s e n g e r  i s  n o t  & l v ; a y £  

c o n c l u s i v e  ori t h e  i s s u e  o f  h i s  H i a t u s  n r  a g u e s t ,  v i r t u a l l y  

a l l  j u r : s d i c t i o n s  a g r e e  t h a t  a p a y i n g  p a s s e n g e r  i s  n o t  a 

g u e s t  a s  a g e n e r a l  r u l e .  5 F l a r h f i e l d  A u t o m o b i  l e  Lav: a n d

P r a c t i c e  § 2 1 2 . 1 0  a t  1 3 0 - 3 2  ( 3 d  e d  . ~ 1V «,C ) .

J T h i s  s t a n d a r d  v a r i e s  f r o m  s t a t e  t o  s t a t e  b u t  a l l  

g u e s t  lav: s t a t e s  r e q u i r e  som e  f o r m  o f  a g g r a v a t e d  i n i s c o n d u c t .  

g r e a t e r  t h a n  o r d i n a r y  n e g l i g e n c e  a s  a  p r o q u i s i t e  t o  a h o s t  

d r i v e r ' s  l i a b i l i t y .  ' o m n a r c  K p p s  v. I'arri rli, 2 G  G a . A p p .  

3 9 9 ,  10(< S . E .  29  7 ( 1 9 * 1 )  ( g u e s t  c a n  r e c o v e r  o n l y  w h e n  h o s t  

i s  g u i l t y  o f  g r o s s  n e g l i g e n c e ) ,  w i t h  A l a . C o d e  \ 3 2 - 1 - 2  

( 1 9 7 9 )  ( g u e s t  c a n  r e c o v e r  o n l y  w h e n  t h e  h o s t  i s  g u i l t y  o f  

w i l l f u l  o r  w a n t o n  m i s c o n d u c t ) .

^ I n  t h e  m a j o r i t y  o f  s t a t e s  h a v i n g  g u e s t  l a w s ,  t h e  

l a w s  w e r e  c r e a t e d  b y  l e g i s l a t i v e  e n a c t m e n t .  C o u r t s  i n  a  f e  

s t a t e s ,  h o w e v e r ,  i n  t h e  a b s e n c e  o f  a q u e s t  s t a t u t e ,  h a v e  

c r e a t e d  " g u e s t  r u l e s "  b y  j u d i c i a l  d e c i s i o n .  S e e , e . g . ,

K n p s  v .  P a r r i s h , s u p r a , i 0 G  S . K . 2 9  7.

-'See i n f r a  t e x t  a c c o m p a n y i n g  n o t e s  I D - 2 5 .

^ S e c  i n f r a  t e x t  a c c o m p a n y i n g  n o t e s  2 G - 2 9 .

7
O n e  c o m m e n t a t o r  d e s c r i b e d  t h i s  i m p a c t  a s  ft 1 l o w s :

A  f e w  y e a r s  a g o  t h e r e  w e r e  n o n e .

N o w  t h e y  a r e  e v e r y w h e r e ;  m o v i n g  i n  

e v e r y  d i r e c t i o n ,  q u i c k e r  a l m o s t  

t h a n  s i g h t ,  m y r i a d s  i n  n u m b e r ,  

r u s h i n g ,  c r a s h i n g ,  k i l l i n g .  W h a t  

i s  m o r e ,  t h e y  h a v e  e v i d e n t l y  c o m e  

t o  s t a y .  T h e i r  u s e s  a r e  t o o  s t r o n g  

t o  a d m i t  o f  a n y  c o n t e m p l a t i o n  o f  
d o i n g  w i t h o u t  t h e m .  . . . T h e

m e n a c e  f r o m  n e g l i g e n c e  i n  t h e i r  u s e  

h a s  c o n s t a n t l y  i n c r e a s e d .



A l l e n ,  " W h y  D o  C o u r t s  C o d d l e  / v u t c m c b i  ] e I r . c i n e n i t y  C o m ­

p a n i e s ? "  01 A m .  I.. P e v . 7 7 ,  7 7  ( 1 0 2 7 ) .

f S e e  D o t e ,  'ftl r . b a m a ' s A u t o m o b i l e  G u e s t  S t a t u t e :
E d s e l  L i v e s ! "  3 3  A l a .  L. R e v .  1 4 3 ,  1 4 5  ( 1 9 c 1) .

9 B r w n  v. M e r i c , 8 C n l .  3 d  0 5 5 ,  5 0 0  P. 2 d  2 1 2 ,  2 1 9  

( 1 9 7 3 ) .  S e e  " R e p o r t  o f  t h e  C a s u a l t y  C o m m i t t e e , " 2 I n s .  

C o u n s e l  J .  1 5  ( 1 9 3 5 ) .

l ^ N o t e ,  " T h e  P r e s e n t  S t a t u s  o f  A u t o m o b i l e  G u e s t  

S t a t u t e s , "  59 C o r n e l l  L .  R e v .  6 5 9 ,  6 6 4  ( 1 9 7 4 )  ( f o o t n o t e s  

o m i t t e d ) .  S e e  D o b b s  v. S u g i o k a , 1 1 7  C o l o .  2 1 0 ,  1 8 5  P . 2 d  

7 8 4 ,  7 8 5  ( 1 9 4 7 )  ( s t a t i n g  t h a t  g u e s t  s t a t u t e s  w e r e  e n a c t e d  t o  

p r o t e c t  d r i v e r s  f r o m  " ' h i t c h h i k e r s '  a n d  ' b u m s '  w h o  s o u g h t  t o  

m a k e  p r o f i t  o u t  o f  s o f t - h e a r t e d  a n d  u n f o r t u n a t e  m o t o r i s t s " ) .

^ W .  P r o s s e r ,  H a n d b o o k  o f  L a w  o f  T o r t s  § 3 4  a t  1 0 7  

(4 t h  e d .  19  7 1 )  .

. A l t h o u g h  o t h e r  r a t i o n a l e s  h a v e  b e e n  s u g g e s t e d ,  s e e  

i n f r a , t e x t  a c c o m p a n y i n g  n o t e  4 5 ,  t h e  p r o m o t i o n  o f  h o s p i t a l ­

i t y  a n d  t h e  p r e v e n t i o n  o f  c o l l u s i o n  a r e  m o s t  f r e q u e n t l y  

i d e n t i f i e d  a s  t h e  p o l i c i e s  g u e s t  l a w s  w e r e  d e c i o n e d  t o  

p r o m o t e .  S e e  M o t e ,  s u p r a , 59 C o r n e l l b. R e v ,  a t  6 6 3 - 6 5 ;  

B r o w n  v. M e r l o , s u p r a , 5 0 6  1 ’. 2 d  a t  2 18.

1 ^ S e e  1 9 2 7  C o n n .  P u b .  A c t s  4 4 0 4 ,  c h .  3 0 8 ,  §§ .1-2 

( 1 9 2 7 )  [ r e p e a l e d  in 1 9 3 7 ] ;  1 9 2 7  I o w a  A c t s  1 1 2 ,  c h .  1 1 9 ,  $ 1

( 1 9 2 7 ) .

1 4 S e e  N o t e ,  s u p r a , 3 3  A l a .  L . R e v ,  a t  1 4 3  n . 4 ;  N o t e ,  

s u p r a , 31 M e r c e r  1,. R e v ,  a t  1 0 6 1  n . l .

^ G e o r g i a ,  W i s c o n s i n  a n d  M a s s a c h u s e t t s  h a v e  a t  s o m e  

t i m e  e n f o r c e d  g u e s t  l a w s  c r e a t e d  b y  j u d i c i a l  d e c i s i o n .

l ^ N o t e ,  s u p r a , 59 C o r n e l l  I,. R e v ,  a t  6 6 0 .

1 ''See, e . g . ,  C r a y ; f o r d  v . F o s t e r , 1 1 0  C a  1 . A p p .  81,

2 9 3  P. 0 4 1  ( 1 9 3 0  ; W e b e r ,  " G u e s t  S t a t u t e s , "  11 U .  C i n .  L.

R e v .  2 4  ( 19 3 7  ) .

^ S i l v e r  v. S i l v e r , 1 0 8  C o n n .  3 7 1 ,  1 4 3  A .  2 4 0 ,  2 4 2

( 1 9 2 8 ) ,  n f f ‘d , 2 8 0  U . S .  1 1 7  ( 1 9 2 9 ) .

1<jS i l v c r .  S i l v e r , 2 0 0  U . S .  1 1 7  ( 19  2 9 ) .  T h e  C o u r t  

f o u n d  t h a t  t h e  s t a t u t e  h a d  b e e n  e n a c t e d  t o  e l i m i n a t e  t h e



" v e x a t i o u s  1 i t i gat i on " g c n t i o l c d  by nut o m ob i 1 c g u e s t  enter, 
a n d  f o u n d  t h i s  goa] to be "a p o  r m i s r i b l c  l e g i s l a t i v e  o b­
je c t . "  I d . at 1712. H e n c e  the  C o u r t  it.jcoi.ee the  cquh] p r o­
tect Jen c h a l l e n g e .  The Court did not a idre r r ‘ r/- 
d i p t  i ncvii..n b e t w e e n  p a y  inc. an d n m -  }•; yi j * f : • ngi-: s , 
h o v c v e r ,  tut l at h e r  d e c i d e d  the cere t n th< hi •• t i n c t i o n  

" b e t w e e n  g r a t u i t o u s  p a s s e n g e r s  in a.itc.c ni 1 1 : and  t h o s e  in 
othc-r c l a s s e s  of v e h i c l e s . "  I c ■ at 123. f'.ubrcqucnt co u r t s ,  
d e c l a r i n g  g u e s t  s t a t u t e s  u n c o n s t  i tut. j o n e  1 , w o u l d  d i s t i n g u i s h  
S i l v e r  on  t h i s  basis:

O v e r  A 0 y e a r s  ago, in S i l v e r  v.
S i l v e r  (1929) 28 0  U.S. 117, LO
S.Ct;. 57, I A  L. Ed. -221, the  U n i t e d  
S t a t e s  S u p r e m e  C o u r t  d id  u p h o l d  the 
c o n s t i t u t i o n a l i t y  of a C o n n e c t i c u t  
a u t o m o b i l e  g u e s t  s t a t u t e  in th e 
f a c e  of an e q u a l  p r o t e c t i o n  
cluillenge. In Si I v o r , h o w e v e r ,  th e 
p l a i n t i f f  h a d  a t t a c k e d  th e s t a t u t e  
s o l e l y  on the g r o u n d  th a t the 
d i s t i n c t i o n  d r a w n  b e t w e e n  a u t o m o­
b i l e  g u e s t s  an d  q u e s t s  in o t h e r  
c o n v e y a n c e s  w a s  i m p e r m i s s i b l e ;  in 
r e j e c t i n g  t h i s  a r g u m e n t ,  th e 
S u p r e m e  C o u r t  d i d  no t c o n s i d e r  the 
r e a s o n a b l e n e s s  of th e  t w o  a d d i­
ti o n a l  s t a t u t o r y  d i s t i n c t i o n s —  
b e t w e e n  " g u e s t s "  a n d  p a y i n g  
p a s s e n g e r s  an d  b e t w e e n  d i f f e r e n t  
c a t e g o r i e s  of a u t o m o b i l e  g u c s t s - -  
w h i c h  arc  a t t a c k e d  in the  i n s t a n t  
case.

B r o w n  v. M e i l o , .supra, 5 0 G  P . 2d at 2 1 7 - 1 8  n.4.

2()r - -  ch. 308, §§ 1-2 [ 1 9 2 7 ]  C o n n .  A c t s  4-104 
( r e p e a l e d  j j 37).

21 L u d w i g  v . J o h n s o n , 24 3 Ky. 534, 49 S . W . 2 d  34 7
(1 9 32) . T h e  c o m  t f o u n d  that, b y  e l i m i n a t i n g  r e c o v e r y  for 
i n j u r i e s  t o a u t c  lobile g u e s t s  c a u s e d  b y  d r i v e r  n e g l i g e n c e ,  
t h e  K e n t u c k y  g u e s t  s t a t u t e  v i o l a t e d  a K e n t u c k y  C o n s t i t u t i o n  
p r o v i s i o n  w h i c h  p r o h i b i t e d  t h e  l e g i s l a t u r e  f r o m  e n a c t i n g  
l a w s  w h i c h  w o u l d  d e p r i v e  an i n j u r e d  p e r s o n  of all r e m e d i e s .

r)
"•In lr'G2, W i s c o n s i n  b e c a m e  t h e  t h i r d  s t a t e  to  i n v a l­

i d a t e  a g u e s t  law  w h e n  the  W i s c o n s i n  S u p r e m e  C o u r t  o v e r r u l e d



t h e  j u d i c i a l l y  c r e a t e d  W i s c o n s i n  g u e s t  rule. F e e  Mc:C~n- 
v i l l e  v. S t a t e  F a r m  M u t u a l  A u t o m o b i l e  I n s u r a n c e  Co. , i 5 W i s  . 
2 d 3 74, 113 N . W .2 d 14 ( 19 62). T h e  c o u r t  f o u n d  the g u e s t  
r u l e  to be  "no lcticer c o n s i s t e n t  w i t h  s o u n d  no! icy." 113 
N . W . 2 d  at 19.

2 -*S e e , e.g. , M e  in is Lee B a n k  of T r u s t  Co. v. M c G o w a n , 
39 4 M i c h .  655, 232 N .W .2d 0 3 6  (19 ~ 3 ) , b r o w n  v. M e  r 1 o , s u p r a , 
50 6  P . 2d  212.

2‘’See, e . g . , L e a k o n c n  v. E i g h t h  J u d i c i a l  D i s t r i c t  
C o u r t , 9 J Nev. 506, 53 8 P . 2d 5 74 ( 19 7 5) ; B r o w n  v. M e r l o , 
s u p r a , 3 0 6  P .2 d 212.

2 -S e e , e._n^, B r o w n  v. M e r l o , s u p r a , 506 P . 2d 2.12. 
C o m m e n t a t o r  c r i t i c i z i n g  g u e s t  laws on  t h e s e  a nd  o t h e r  
g r o u n d s  i n c l u d e d  L a s c h e r ,  " H ar d L a w s  M a k e  Bad  C a s e s — L o t s  of 
T h e m  (The  C a l i f o r n i a  G u e s t  S t a t u t e ) ,  9 S a n t a  C l a r a  L. Key. 1 
(i 9 6 0 ) ;  V e t r i ,  "The C a s e  for R e p e a l  of  the O r e g o n  G u e s t  
P a s s e n g e r  L e g i s l a t i o n , "  13 W i l l a m e t t e  L.J. 53 (1976); t.’ote, 
s u p r a , 33 Ala. L. Rev. 143, Note, s u p r a , 31 M e r c e r  L. ! :v. 
1061. S e c  a l s o P r o s s e r ,  s u p r a , § 34 at 107 ( D ea n P r o s s e r ,  
c o m m e n t i n g  on g u e s t  laws, s t a t e d :  "If this  is g o o d  s o c i a l
p o l i c y ,  it at l ea st a p p e a r s  u n d e r  a n o v e l  fr ont ") .

^ U r o w n  v. M e r l o , s u p r a , 5 0 6  P . 2 d 212.

2 ^S e e  i nfr n pp. 10-20.

^ V e r m o n t ,  in 1969 b e c a m e  the s e c o n d  s t a t e  (a f te r 
C o n n e c t i c u t  in 1937) to r e p e a l  its g u e s t  s t a t u t e .  S e e  No. 
194, § 1, 1969 Vt. L a w s  Adj. S ess . 70 ( e f f e c t i v e  1 97 0 7 .  Si x  
o t h e r  s t a t e  l e g i s l a t u r e s — F l o r i d a  (1972), W a s h i n g t o n  (1974), 
C o l o r a d o  (1975), M o n t a n a  (1975), O r e g o n  (1977), a n d  S o u t h  
D a k o t a  (1970) —  r e p e a l e d  t h e i r  g u e s t s  s t a t u t e s  on t h e i r  o w n  
i n i t i a t i v e .  T h r e e  s t a t e  l e g i s l a t u r e s — K a n s a s  (1974), N e v a d a  
(1 9 77) , a n d  N o r t h  D a k o t a  ( 1 9 7 9 ) — r e p e a l e d  t h e i r  g u e s t  s t a t­
u t e s  s u b s e q u e n t  to s t a t e  s u p r e m e  c o u r t  r u l i n g s  d e c l a r i n g  the 
s t a t u t e s  u n c o n s t i t u f  i o n a l .

9 o
'■'Illinois r e s t r i c t e d  the a p p l i c a t i o n  o f  the I l l i n o i s  

g u e s t  s t a t u t e  to h i t c h h i k e r s .  S e e  i n f r a  n o t e  51 a n d  a c c o m­
p a n y i n g  text. T e x a s  and  N e b r a s k a  r e s t r i c t e d  the a p p l i c a t i o n  
o f  t h e i r  s t a t u t e s  to c e r t a i n  r e l a t i v e  Z the d r i v e r .  S e e  
i n f r a  p. 17. V i r g i n i a  a m e n d e d  its s t a t u t e  to p e r m i t  g u e s t  
p a s s e n g e r s  to m a i n t a i n  a c a u s e  of a c t i o n  for o r d i n a r y  
n e g l i g e n c e .



~ uThr. S u pr e me  C o u r t s  of Al fcba;i,\, A rk a ns as ,  Dt 3 aware, 
3 nci r.nr and U t a h  al] u p h o l d  the- ce nst i tut j o n a i i t y  of their 
f t a t e  g u e s t  statutes. Sec- infre pp. 14-15. The S u p r e m e  
C o u r t  of G e o r g i a  uphcl d the ct::;r t i f n f . .no 3 i ty of the Caer e i 
g u e* s: t r u 3 <*-. See inf re ■ p . 10.

*3 1 ,
T h e  3 n a i a n a  S u p r e m e  Couri a l s o  i d e n t i f i e d  an a d d i­

ti o n a l  r a t i o n a l e  w h i c h  it c o n s i d r r c  . to s u p p o r t  the c o n s t i­
t u t i o n a l i t y  cf the  I n d i a n a  g u e s t  s t a t u t e .  S e e  i n f r a  n o t e  4 
a n d  a c c o m p a n y i n g  text.

3 2 See, e.g., D a v i s  v. Cox, 2 0 8  Ark.  78, 59 3 S . W . 2 d  
3 80 (19 801.

3 3 See, e . g . , B e a s l e y  v. B o z e m a n , 294 Ala. 288, 31 5 
So. 2d 5 7 u  (19.37. In B e as l e y , t h e  c o u r t  u p h e l d  t h e  c o n s t i  
t u t i o n a l i t y  of the A l a b a m a  g u e s t  s t a t u t e .  In a c o n c u r r i n g  
o p i n i o n ,  h o w e v e r ,  J u s t i c e  J o n e s  s t a t e s :

M y  i n i t i a l  c o m p l u s i c n  w a s  to  
s t r i k e  d o w n  the  q u e s t  s t a t u t e  as 
b a d  law. W h i l e  1 h a v e  not  c h a n g e d  

m y  m i n d  a b o u t  the q u a l i t y  of the 
h c \ . ,  I h a v e  c o n c l u d e d  t h e r e  is no 
legal b a s i s  on w h i c h  t h i s  C o u r t  
c o u l d  h o l d  th e s t a t u t e  i n v a l i d .

. . . T h e  l e g i s l a t i v e  p r o c e s s ,
t h r o u g h  e l e c t i v e  r e p r e s e n t a t i v e s ,  
w i t h  a l l  of  its f a u l t s ,  an d  its 
t e n d e n c y  to b e  u n d u l y  i n f l u e n c e d  by 
p r e s s u r e  g r o u p s ,  is tlie b e s t  m e t h o d  
y e t  d e r i v e d  b y  m a n  for tlie e n a c t­
m e n t  o f  la ws  e x p r e s s i v e  of tlie 
p u b l i c  p o l i c y  of  its p e o p l e .  (1 
w o u l d  ad d p a r e n t h e t i c a l l y :  M y

f a i t h  in t h i s  p r o c e s s  f u r t h e r  l e a d s  
m e  to b e l i e v e  t h a t  a l e g i s l a t u r e  
s e n s i t i v e  to  t h e  w i l l  of t h e  p e o p l e  
it r e p r e s e n t s  w i l l  n o w  e x e r c i s e  its 
p r e r o g a t i v e  + 0 r e p e a l  t h i s  
i n h e r e n t l y  ba d l a w . )

3 1 5  So. 2d at 571 (Jones, J., c o n c u r r i n g  s p e c i a l l y ) .

3 ^ S e e  i  n f r a  p p . 1 4 - 1 5 .



h i ch forc'i v . !'ol o n , 2*10 Go. 25 5, 24 0 8 . E . 2 d  2 4 
(1 0 7 7 )  ( u p h o l d i n g  G e o r g i a  g u e s t  ru l e a g a i n s t  c o n s t i t u t i o n s  
ittack) . S e c  g e n e r a l l y  Ro te, " T r e a t m e n t  o f G u e s t  
P a s s e n g e r s : G e o r g i a  M a i n t a i n s  Its M i n o r i t y  R u l e , "  31 M e r c
... K c v . 10G1 (19 80).

3 ^ S e e , s u p r a , n o t e  29.

J ^ Ind. Rev. Stat. c h . 201, § 1 ( 19 29 ) cu rrt : ly 
c o d i f i e d  at Ind. C o d e  Ann. § 9 - 3 - 3 - 1  (R u rn s 1900). T h e  
I n d i a n a  g u e s t  s t a t u t e  is e s s e n t i a l l y  i d e n t i c a l  to t..a s t a­
t u t e  e n a c t e d  by  A l a b a m a .

^ ^ T h e  full te x t of  the s t a t u t e  p r o v i d e s :

G u e s t  o f  o w n e r  or  o p e r a t o r—
R i g h t  to d a m a g e s .- - T h e  ow ne r,  
o p e r a t o r ,  or  p e r s o n  r e s p o n s i b l e  for 
t h e  o p e r a t i o n  of a m o t o r  v e h i c l e  
s h a l l  n o t  be l i a b l e  for loss or 
d a m a g e  a r i s i n g  f r o m  i n j u r i e s  to or 
d e a t h  of a g u e s t ,  w h i l e  b e i n g  
t r a n s p o r t e d  w i t h o u t  p a y m e n t  
t h e r e f o r ,  in or u p o n  s u c h  m o t o r  
v e h i c l e ,  r e s u l t i n g  f r o m  the  o p e r a­
ti o n  t h e r e o f ,  u n l e s s  s u c h  i n j u r i e s  
or  d e a t h  a r e  c a u s e d  b y  tlie w a n t o n  
o r w i l f u l  m i s c o n d u c t  o f s u c h  

o p e r a t o r ,  o w n e r ,  or p e r s o n  r e s p o n­
s i b l e  for the o p e r a t i o n  o f  su c h 
m o t o r  v e h i c l e .  [ A c t s  1929, ch.
201, § 1, p. 679; 1927, ch. 259,
§ 1, r . 1 2 2 9 . ]

Ind. C o d e  Ann. § 9 - 3 - 3 - 1 .

^ A s  o n e  a u t h o r i t y  h a s  s t a t e d ,  c o m m e n t i n g  on g u e s t  
s t a t u t o s :

T h e r e  is p e r h a p s  n o  o t h e r  g r o u p  
o f  s t a t u t e s  w h i c h  h a v e  f i l l e d  the 
c o u r t s  w i t h  a p p e a l s  on  so m a n y  
k n o t t y  l i t t l e  p r o b l e m s  i n v o l v i n g  
p e t t y  an d  o t h e r w i s e  e n t i r e l y  i n c o n­
s e q u e n t i a l  p o i n t s  of law. T h e r e  is 
f i r s t  o f  al l  the q u e s t i o n  o f w h o  is 
a " g u e s t . "  W h a t  is the  e f f e c t  of 
s h a r i n g  e x p e n s e s ,  or of  th e g u e s t



b u y i n g  a t a n  6 of g a fro 1 in o ? O f l. !!
indirect., p r o r p e  ct i v e , or m ere 1 y
rcmolc-ly p o t e n t i a l  , be m - f  i t to the
h o s t  in tiic f o r m  erf se : • : i ! : " I  i
I : . t  e-rt r 1 C : hr.j o i h . ’. i  t ig  . t h e
,uc-st tak t 1 hc i. i h •; 7

P r e s s o r ,  s u p r a , $ 3*1 tt. 187.

^ L i b e r t y  M u t u a l  Ir.rurancc- Co. v. S t i t c l c , 2 2 0  Inn. 
180, 41 F . E . 2 d  133 (1942), i e the  l e a d i n g  I n d i a n a  c a s e  on 
w h e n  an a u t o m o b i l e  p a s s e n g e r  q u a l i f i e s  as a g u e s t  v.’i t h i n  t h e  
m e a n i n g  of th e I n d i a n a  s t a t u t e .  41 K . E . 2 d  at 1 3 5 - 3 6 .  S e e  

a l s o  A l l i s o n  v. E l y , 241 Ind. 248, 170 U . E . 2 d  371 (1960);
H a l n e y  v. Z i n k , 394 H . E . 2 d  23 8 (Ind. Cl. App. 1979).

^ M o t e ,  "The I n d i a n a  G u e s t  S t a t u t e , "  34 Ind. L.J.
338, 3 4 6  n . 3 9  (19 ). S e e  T r e n t  v. R o d o o r s ,  123 Ind. App.
1 39, 1 04 K . E . 2d 759 (1952 ) .

^ F o r  m o r e  c o m p l e t e  s t a t e m e n t  of the " w a n t o n  or 
v.’ilful m i s c o n d u c t "  s t a n d a r d  se e Tutt c- rro w v. B r o o k s h i r e ,  152 
ind. A p p .  471, 284 N . E . 2 d  87 (1972).

4 3 264 Ind. 20 G , 341 U .  i:.2d 763 (j9? 5).

^ ^ T h o  c o u r t  f o u n d  t h a t  t h e  g u es t s t a t u t e  di d no t 
v i o l a t e  Ind. Co nst , art. 1, $ 12 ( e n t i t l i n g  e v e r y  p e r s o n  
i n j u r e d  t o  a r e m e d y  b y  d u e  c o u r s e  of law), Ind. C o n s t ,  art.
.1 , $ 23 (the I n d i a n a  e q ua l p r o t e c t i o n  p r o v i s i o n ) ,  or the  
e q u a l  p r o t e c t i o n  c l a u s e  of the f o u r t e e n t h  a m e n d m e n t  to  t h e  
U n i t e d  S t a t e s  C o n s t i t u t i o n .

4 ^ T h e  c o u r t  r e f e r r e d  to  the t h i r d  r a t i o n a l e  as t h e  
" b e n e v o l e n t  t h u m b  s y n d r o m e : "

W e  p e r c e i v e  a t h i r d  a n d  to us a 
v e r y  l i k e l y  l e g i s l a t i v e  p o l i c y  
b e h i n d  o ur  g u e s t  s t a t u t e ,  o n e  w h i c h  
h a s  not, to  o u r  k n o w l e d g e ,  b e e n  
p r e v i o u s l y  s u g g e s t e d  in a n y  of  the  
l i t i g a t e d  c a s e s  a n d  w h i c h ,  for w a n t  
o f  a b e t t e r  d e s i g n a t i o n ,  c o u l d  be 

c a l l e d  p r o t e c t i o n  a g a i n s t  the 
" b e n e v o l e n t  t h u m b  s y n d r o m e . "  T h i s  
p o l i c y  r e c o g n i z e s  tlie v a l u e  to  ou r  
s o c i e t y  of  l i a b i l i t y  i n s u r a n c e  to 
p r o t e c t  a g a i n s t  the i n e q u i t y  of



d a m a g e s  i n f l i c t e d  b y  o t h e r w i s e  
f i n a n c i a l l y  i r r e s p o n s i b l e  m o t o r  
v e h i c l e  o w n e r s  and  o p e r a t o r s .  Th j a 
p o l i c y  a l s o  r e c o g n i z e s  that the  
c o s t  of such, i n s u r a n c e  is 
u n a l t e r a b l y  d e t e r m i n e d  hy  the loss 
e x p e r i e n c e  o f the c o m p a n i e s  p r o­
v i d i n g  s u c h  i n s u r a n c e ,  that  su c h 
i n s u r a n c e  is o p t i o n a l  w i t h  the 
o w n e r s  and o p e r a t o r s  an d  is 
p u r c h a s e d  b y  them, not for the 
b e n e f i t  o f the v i c t i m s  of  the 
n e g l i g e n c e  b u t  r a t h e r  for t h e i r  o w n  
p e r s o n a l  b e n e f i t  a n d  at t he ir 
e x p e n s e .  T h e  p o l i c y  a l s o  r e c o g n i­
ze s  the  " R o b i n  H o o d "  p r o c l i v i t y  of 
j u r i e s .  '’h e  t e n d e n c y  to take f r o m  
th e r i c h  v.. i g i v e  to the n e e d y  is 

as  A m e r i c a n  as a p p l i e  pie; b u t  
u n f e t t e r e d ,  it m a y  l o g i c a l l y  be 
e x p e c t e d  to l e a d  to the e s c a l a t i o n  
o f  l i a b i l i t y  i n s u r a n c e  p r e m i u m s  to 
tlie level w h e r e  the m a j o r i t y  of  
u s e r s  w o u l d  be e i t h e r  u n a b l e  or 
u n w i l l i n g  to p a y  them. . . .

. . . It is, t h e r e f o r e ,  not
u n r e a s o n a b l e  to c r e d i t  the 
L e g i s l a t u r e  w i t h  r e c o g n i z i n g  th a t 
w h e n  a g u e s t  s u e s  h i s  h o st , the 
j u r y  c a n  a n d  w i l l  m o s t  li k el y 

a s s u m e  t ha t the  real d e f e n d a n t  is 
a n i n s u r a n c e  c o m p a n y  a n d  w i l l  r el ax  
t h e  s t a n d a r d  o f  p r o o f  t r a d i t i o n a l  
in n e g l i g e n c e  a c t i o n s  an d r e n d e r s  
b i a s e d  j u d g m e n t s  in f a v o r  of 
p l a i n t i f f s .  T h e  g u e s t  s t a t u t e  may, 
t h e r e f o r e ,  l o g i c a l l y  be  a l e g i s l a­
t i v e  e n d e a v o r  to p r o m o t e  f i n a n c i a l  
r e s p o n s i b i l i t y  for d a m a g e s  c a u s e d  
b y  the n e g l i g e n t  o p e r a t i o n  of m o t o r  
v e h i c l e s  by  p r o t e c t i n g  l i a b i l i t y  
i n s u r a n c e  c o m p a n i e s  fr o m the h u m a n  
p r o p e n s i t i e s  o f  ju ri e s  to w e i g h  
t h e i r  " b e n e v o l e n t  t h u m b "  air ig w i t h  
tlie e v i d e n c e  o f the d e f e n d a n t ' s  
n o g  I i g o n c e .



34 1 K.r:.?o at 7 71-71 .

'‘-’The Scvc:itvi Cir cu it  r.nitti \;i*li the C.-.l i f orni a 
S u p r e m o  Court the' *. *.<• ! : or.jt :I ct: oi li'irpit; -lily j rcvcn-
iio n o£ c o l l u s i o n  irtjrii; lrr- lid not • just i fy the guert rta-

jc r etutc- c l a s s i f i c a t i o n  s c h e m e .  Sidle v._____
1 1 5 7 - 5 8  (7i!i Cir. 19 7t ) .  Thr  Sevt n t h  C i r c u i t  
th e " b e n e v o l e n t  t h u m b "  r a t i o n a l e :

I 1 1 5 C ,

a l s o  r e j e c t e d

O n e  f u r t h e r  r e a s o n  the I n d i a n a  
S u p r e m e  C o u r t  a d v a n c e d  in f a v o r  of 
t h e  c o n s t i t u t i o n a l i t y  of th e q u e s t  
s t a t u t e  w a s  t h a t  o t h e r w i s e  t h e r e  
m i g h t  be an e s c a l a t i o n  of a u t o m o­

b i l e  l i a b i l i t y  i n s u r a n c e  p r e m i u m s . 
B u t  w h e n  the G u e s t  A c t w a s  e n a c t e d  
in  C o n n e c t i c u t  in 1927, t h e r e  w a s  
n o  r e d u c t i o n  in a u t o m o b i l e  
p r e m i u m s ,  n or  w a s  t h e r e  an i n c r e a s e  
in t h e  p r e m i u m s  w h e n  that s t a t u t e  
w a s  r e p e a l e d  t e n  y e a r s  later.
N o t e ,  4 2  ll.Cinn.Ij. Rev. 709 , 721 
( 19 72 ).  D e f e n d a n t  h a s  not 
d e m o n s t r a t e d  t h a t  o u r  i n v a l i d a t i o n  
o f th i s s t a t u t e  w o u l d  i n c r e a s e  p r e­
m i u m s  for s u c h  i n s u r a n c e .

1 d . at 1 1 5 8  ( f o o t n o t e  o m i t t e d ) .

4 7 1 d. at 11 GO.

4  ®Sidl_e v . M a j o r s  , 4  29 U.S. 9 4 3  (19 7 6) (d e n y i n g
c e t i o r a r i J T  J u s t i c e  B r e n n a n  a n d  J u s t i c e  M a r s h a l l  d i s s e n t e d  
f r m  tlie d e n i a l  >̂ f c e r t i o r a r i  on g r o u n d s  t h a t  th e n u m e r o u s  
s t a t e  c o u r t  d e c i s i o n s  d e c l a r i n g  g u e s t  s t a t u t e s  u n c o n s t i t u­
t i o n a l  i n d i c a t e d  th a t t h e  c o n s t i t u t i o n a l i t y  of  s u c h  statu te:  
s h o u l d  be  r e - e x a m i n e d .  9 4 5  ( B re n n a n ,  J., d i s s e n t i n g
f r o m  d e n i a l  o f  c e r t i o r a r i ).

4 9 S e e  i n fr a pp. 15 -20 . F o r  p u r p o s e s  of t h i s  
p r e s e n t a t i o n ,  " M i d w e s t e r n "  s t a t e s  i n c l u d e  th e  f o l l o w i n g :  
I l l i n o i s ,  I n d i a n a ,  Iowa, K a n s a s ,  K e n t u c k y ,  M i c h i g a n ,  
M i n n e s o t a ,  M i s s o u r i ,  O h i o ,  T e n n e s s e e ,  an d W i s c o n s i n .

-^ S e e  N o t e ,  s u p r a , 31 M e r c e r  L. Rev, a t 1 0 6 4 - 7 0 .

51 S e e  111. Ann. S t at . ch. 9 5 1/2, § 10-20 1 
(Smith-llurd Supp. 19 82 ) .



r " h e n r y  v. D a n d e r , 213 Kan. 751, 518 1-. 2d -■2, 2 (  ■ 

(19 75). S e e  a l s o  P r i m m  v. T a v l o r ,  43 O h i o  St. 2d 1') 5 , 25 
N .S .2d 723 (1975).

^-’H e n r y  v. B a u d e r , s u r r a , 51 8 P . 2 u  at 370. S ee  al 
Bi e r k a m p  y. R o g e r s , 29 3 N . W . 2 d  57 7 (Iowa 19 80) (gu es t 
c l a s s i f i c a t i o n  b o t h  o v e r i n c l u s i v e  an d  u n d e r i n c l u s i v e  for 
p u r p o s e  o f  p r e v e n t i n g  c o l l u s i o n ) .

,JS e e  M a n i s tee B a n k  & T r u s t  Co. v. M c G o w a n ,  surra, 
23 2 N . .7. 2 d at 638. — ----

57 T h e  b r a c k e t e d  d a t e  i n d i c a t e s  the d a t e  of e n a c t m e
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H B  126 
F i s c a l  N o t e  

■ A n a l y s i s

T h e  l i a b i l i t y  of a i r c r a f t  o w n e r s  or o p e r a t o r s  f o r  
. p e r s o n a l  i n j u r y  or  d e a t h  to g u e s t  p a s s e n g e r s  a n d  t h e  l i m i t a t i o n  
t h e r e o f ,  is a n a t t e r  b e t w e e n  p r i v a t e  p a r t i e s .  S u c h  m a t t e r s ,  
u n l e s s  t h e y  i n v o l v e  s o c i a l  c o n c e r n s  f o r  w h i c h  t h e  s t a t e  h a s  
p r o v i d e d  s o m e  f o r m  o f  s t a t u t o r y  p r o t e c t i o n ,  g e n e r a l l y  d o  n o t  
i n v o l v e  t h e  D e p a r t m e n t  o f  La w .  C o n s e q u e n t l y ,  n o  f i s c a l  i m p a c t  
w i l l  o c c u r  to t h e  d e p a r t m e n t ' s  o p e r a t i o n s .

r



D R A F T
C O M M I T T E R  L E T T E R  O F  I N T E N T  

O N
CS  F O R  S E N T A T E  B I L L  228 (JUDICIARY.)

In the  L e g i s l a t u r e  t h e  S t a t e  o f  A l a s k a  
13th L e g i s l a t u r e  - 1st S e s s i o n

T h e  p u r p o s e  of  S e n a t e  B i l l  228 is to e x t e n d  to the M e t l a k a t l a  

I n d i a n  C o m m u n i t y  th e  b e n e f i t s  o f  t w o  o n g o i n g  s t a t e  r e v e n u e  s h a r i n g  

p r o q r a m s ,  the  M u n i c i p a l  A s s i s t a n c e  Fund, AS 4 3 . 2 0 . 0 1 6 ,  and  the 

M u n i c i p a l  T a x  R e s o u r c e  E q u a l i z a t i o n  P r o g r a m ,  AS 2 8 . 8 8 . 0 1 0  et s e q . 

U n d e r  e x i s t i n g  s t a t e  law, t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is no t 

e l i g i b l e  t o  p a r t i c i p a t e  in t h e s e  p r o g r a m s  b e c a u s e  it is not t e c h­

n i c a l l y  a s t a t e - l a w  " m u n i c i p a l i t y . "  S e n a t e  B i l l  228 a p p l i e s  o n l y  

to t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  a n d  d o e s  n o t  affect, the legal 

s t a t u s  o r  r i g h t s  o f  an y  I n d i a n  R e o r g a n i z a t i o n  A c t  e n t i t i e s ,  t r a d i­

t i o n a l  c o u n c i l s  o r  v i l l a g e  o r  r e g i o n a l  c o r p o r a t i o n s  o r g a n i z e d  

u n d e r  t h e A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

T h e  C o m m i t t e e  b e l i e v e s  t h a t  in f a i r n e s s  the M e t l a k a t l a  I n d i a n  

C o m m u n i t y  m u s t  b e  d i s t i n g u i s h e d  f r o m  o t h e r  N a t i v e  o r g a n i z a t i o n s  in 

A l a s k a  w i t h  r e s p e c t  to s t a t e  r e v e n u e  s h a r i n g .  T h e  M e t l a k a t l a  

I n d i a n  C o m m u n i t y  h a s  a l e ga l s t a t u s  in A l a s k a  th at  is a b s o l u t e l y  

u n i q u e .  B e c a u s e  the  M e t l a k a t l a  I n d i a n  C o m m u n i t y  e l e c t e d  to f o r g o  

the b e n e f i t s  of  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, th e r e s­

e r v a t i o n  s t a t u s  o f  the  A n n e t t e  I s l a n d s  R e s e r v e  w a s  p r e s e r v e d .  

M e t l a k a t l a  wa s  t h e  o n l y  r e s e r v e  in A l a s k a  to m a k e  th is  c ho ic e.

T h u s  s e c t i o n  19 o f  th e A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act e x t i n­

g u i s h e s  al l p r e v i o u s l y  e x i s t i n g  f e d e r a l  I n d i a n  r e s e r v e s  in A l a s k a



b u t  s p e c i f i c a l l y  e x c e p t s  the  A n n e t t e  I s l a n d s  R e s e r v e .  As a f e d e r­

al I n d i a n  r e s e r v a t i o n ,  l o c a t e d  o n  f e d e r a l  t r u s t  land, the 

C o m m u n i t y  c a n n o t  i n c o r p o r a t e  u n d e r  s t a t e  law.

It is t r u e  t h a t  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  is e l i g i b l e  

f o r  v a r i o u s  f e d e r a l  a s s i s t a n c e  p r o g r a m s  m a d e  a v a i l a b l e  to t r i b e s  

t h r o u g h o u t  t h e  U n i t e d  S ta te s.  H o w e v e r ,  th e  M e t l a k a t l a  I n d i a n  C o m­

m u n i t y  e n j o y s  n o  s p e c i a l  a d v a n t a g e  v i s - a - v i s  o t h e r  A l a s k a  N a t i v e  

g r o u p s  in t h i s  r e g a r d .  S e c t i o n  2(c) o f  th e A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  p r o v i d e s  t h a t  the A c t  d o e s  n ot  d i m i n i s h  th e  r e s p o n­

s i b i l i t y  o f  t h e  f e d e r a l  g o v e r n m e n t  tc A l a s k a  N a t i v e s  and A l a s k a  

N a t i v e  g r o u p s .  T h e  v a r i o u s  f e d e r a l  s t a t u t e s  e x t e n d i n g  b e n e f i t s  to 

I n d i a n  t r i b e s  h a v e  t h e r e f o r e  b e e n  a m e n d e d  to p r o v i d e  th at  the t e r n  

" t r i b e "  i n c l u d e s  the  t r a d i t i o n a l  c o u n c i l s ,  the I n d i a n  R e o r g a n i z a­

t i o n  A c t  e n t i t i e s ,  and the  v i l l a g e  an d r e g i o n a l  c o r p o r a t i o n s  

l o c a t e d  in A l a s k a .  T h e s e  e n t i t i e s ,  as w e l l  as the M e t l a k a t l a  In­

d i a n  C o m m u n i t y ,  t h e r e f o r e  r e c e i v e  f e d e r a l  aid u n d e r  the I n d i a n  

S e l f - D e t e r m i n a t i o n  A c t  and o t h e r  f e d e r a l  p r o g r a m s .  U n f o r t u n a t e l y ,  

th i s f e d e r a l  aid  for I n d i a n  e n t i t i e s  t h r o u g h o u t  t h e  U n i t e d  S t a t e s  

h a s  s u b s t a n t i a l l y  er o d e d .  A c c o r d i n g  to the B u r e a u  o f I n d i a n  A f­

fairs, th e f e d e r a l  c u t b a c k s  in I n d i a n  p r o g r a m s  u n d e r  the R e a g a n  

a d m i n i s t r a t i o n  h a v e  a v e r a g e d  45%. T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  

m u s t  n o w  l o o k  to  o t h e r  s o u r c e s  for f u n d i n g .

W i t h  r e s p e c t  to s t a t e  aid, the  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is 

at a s p e c i a l  d i s a d v a n t a g e  c o m p a r e d  to n o n - N a t i v e  and  p r e d o m i n a t e l y  

N a t i v e  c o m m u n i t i e s  in Al a s k a .  T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  

p r o v i d e s  s u b s t a n t i a l  g o v e r n m e n t a l  s e r v i c e s  for the  a p p r o x i m a t e l y

-  2 -



1300 p e r s o n s  w h o  r e s i d e  o n  the A n n e t t e  I s l a n d s  R e s e r v e ,  i n c l u d i n g  

b o t h  m e m b e r s  an d n o n - m e m b e r s  of  t h e C o m m u n i t y .  Its g o v e r n m e n t a l  

e x p e n s e s  ar e  c o m m e n s u r a t e  w i t h  t h e s e  r e s p o n s i b i l i t i e s ,  a v e r a g i n g  

a p p r o x i m a t e l y  $ 1 . 7  m i l l i o n  p e r  ye ar.  But b e c a u s e  the  M e t l a k a t l a  

I n d i a n  C o m m u n i t y  is c h a r t e r e d  u n d e r  f e d e r a l ,  n o t  st a te , law, it is 

n o t  e l i g i b l e  for th e s t a t e  r e v e n u e  s h a r i n g  b e n e f i t s  t h a t  are e x­

t e n d e d  to  o t h e r  A l a s k a  c o m m u n i t i e s .  In c o n t r a s t ,  the o t h e r  N a t i v e  

c o m m u n i t i e s  in A l a s k a ,  at l e a s t  t h o s e  o f  a s i z e  c o m p a r a b l e  to 

M e t l a k a t l a ,  a r e  i n c o r p o r a t e d  u n d e r  s t a t e  l a w  a n d  t h e  A l a s k a n s  r e s­

ide n t  t h e r e  e n j o y  t h e  i n d i r e c t  b e n e f i t s  o f  s t a t e  r e v e n u e  sh a ri ng . 

For e x a m p l e ,  th e C i t y  o f  H y d a b u r g  is o r g a n i z e d  as a f ir st  c l a s s  

c i t y  and is e l i g i b i l e  to r e c e i v e  s t a t e  r e v e n u e  s h a r i n g .  At the 

s a m e  time, t h i s  p r e d o m i n a t e l y  N a t i v e  c o m m u n i t y  a l s o  r e c e i v e s  s u b­

s t a n t i a l  f e d e r a l  b e n e f i t s ,  u n d e r  t h e  I n d i a n  S e l f - D e t e r m i n a t i o n  Act  

an d  o t h e r  p r o g r a m s ,  b e c a u s e  of  the p r e s e n c e  t h e r e  of  the H a i d a  

C o r p o r a t i o n ,  an A N C S A  v i l l a g e  c o r p o r a t i o n ,  and the H a i d a  C o o p e r a­

tiv e  A s s o c i a t i o n ,  an I n d i a n  R e o r g a n i z a t i o n  A c t  e n t i t y  set  up 

p u r s u a n t  to s e c t i o n  16 o f  the I n d i a n  R e o r g a n i z a t i o n  Act. Th e  M e t­

l a k a t l a  I n d i a n  C o m m u n i t y  is e l i g i b l e  to r e c e i v e  the f e d e r a l  but 

not th e s t a t e  b e n e f i t s .  S e n a t e  B i l l  228 w i l l  e l i m i n a t e  this  d i s­

p a r i t y  o f  t r e a t m e n t  b e t w e e n  s t a t e  c i t i z e n s  b y  e x t e n d i n g  the s t a t e  

r e v e n u e  s h a r i n g  b e n e f i t s  th at  o t h e r  A l a s k a  c o m m u n i t i e s  n o w  e n j o y  

to the M e t l a k a t l a  I n d i a n  C o m m u n i t y .

At the C o m m i t t e e  h e a r i n g ,  c o n c e r n  w a s  e x p r e s s e d  t h a t  the 

p h r a s e  " l o c a l  g o v e r n m e n t , "  r e f e r r i n g  b o t h  to s t a t e  law  m u n i c i p a l i­

ti e s  an d to t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y ,  w a s  u n n e c e s s a r i l y
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b r o a d .  T h e  C o m m i t t e e  has d i s c u s s e d  th i s m a t t e r  w i t h  l e g i s l a t i v e  

c o u n s e l  a nd  r e c o m m e n d s  that  t h i s  l a n g u a g e  b e e l i m i n a t e d  and t ha t 

the p h r a s e  " m u n i c i p a l i t y  and f e d e r a l  I n d i a n  r e s e r v e  tri be " be u s e d  

to  to t h e  l e g a l  e n t i t i e s  e l i g i b l e  for r e v e n u e  s h a r i n g  u n d e r

t> ^ t w o  s t a t e  p r o g r a m s .  T h e e x i s t i n g  d e f i n i t i o n  s e c t i o n ,  c l a r i­

f y i n g  t h a t  th e  " f e d e r a l  I n d i a n  r e s e r v e  t r i b e "  r e f e r s  o n l y  to 

M e t l a k a t l a ,  s h o u l d  be  r et ai n e d .



SOT

l l o n o r a b l  e 
Cha i  r man ,

Dea r  S e n a t o r  Ray:

A t  y o u r  r e q u e s t  I c o n f e r r e d  w i t h  Kay W a l l i s ,  l e g i s l a t i v e  
a i d  to R e p r e s e n t a t i v e  H u r l b e r t  c o n c e r n i n g  t he  i n t e n t  o f  
HB 126 am. Ms.  W a l l i s  s t a t e d  t h a t  i t  i s  a common, c u l t u r a l l y  
a c c e p t e d  p r a c t i c e  i n  A l a s k a ,  e s p e c i a l l y  i n  r o a d l e s s  i n t e r i o r  
a r e a s ,  f o r  p e r s o n s  to h i t c h h i k e  on a i r c r a f t  r e t u r n i n g  f rom 
c h a r t e r  f l i g h t s .  U n l i k e  t he  a u t o m o b i l e  d r i v e r  who can s i m p l y  
s t a r e  s t r a i g h t  ahead  and d r i v e  p a s s  t h e  h i ghway  h i t c h h i k e r ,  a 
c h a r t e r  p i l o t  i s  c o n f r o n t e d  and a d d r e s s e d  v e r b a l l y  by the 
h i t c h h i k e r  who s e e k s  a l i f t  i n  t he  d i r e c t i o n  o f  t he  r e t u r n  
f l i g h t .  The u n c e r t a i n t y  o f  A l a s k a  w e a t h e r  and t he  p o s s i b i l i t y  
o f  an e x t e n d e d  w a i t  make i t  e s p e c i a l l y  d i f f i c u l t  f o r  p i l o t s  to 
r e f u s e  to e x t e n d  the  c o u r t e s y  r e q u e s t e d .  Ms. W a l l i s  s t a t e d  
t h a t  d i s p i c e  t h i s  c o m p u l s i o n  p i l o t s  a r e  r e l u c t a n t  to p i c k  
up h i t c h h i k e r s  b e c a u s e  o f  t he  l i k e l i h o o d  t h a t  th e y  w i l l  be 
sued  i n  t he  e v e n t  t h a t  an a c c i d e n t  o c c u r s .  T h i s  b i l l  wou l d  
l e s s e n  t he  l i k e l i h o o d  o f  a l a w s u i t  and w o u l d  a c c o r d i n g l y  
e n c o u r a g e  h o s p i t a l i t y  by a i r c r a f t  o p e r a t o r s .  E n c l o s e d  i s  
a rough d r a f t  c o mm i t t e e  s u b s t i t u t e  w h i c h  i d e n t i f i e s  the 
l e g i s l a t i v e  i n t e n t  o f  t h i s  b i l l .

DEPARTMENT OF L AW

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

BILL SHEFFIELD, GOVERNOR

R E P L Y  TO :

□ 1031  IV 4 ;h  4  VEN UE  
S U IT E  2 0 0
A N C H O RA G E . A L A SK A  9 9 5 0 1  
PH O N E : (9 0 7 )  2 7 6 - 3 5 5 0

□ 1st N A T IO N A L  C EN TER  
100  CUSHM AN  ST.
S U IT E  4 0 0
F A IR B A N K S . A LA SK A  9 9 7 0 1  
PH O N E : (9 0 7 )  4 5 2 - 1 5 6 3

C LPO U C H  K  - STA TE  C A P IT O L  
JU N E A U . A LA SKA  9 9 8 0 1  
PH O N E : 1907 ) 4 6 5 -^ 6 0 ^

Ju n e  20,  1983

l i l l  Ray
>enate J u d i c i a r y

r e ;  S en a t e  CS f o r  HB 126 am



H o n o r a b l e  B i l l  R a y J u n e  2 0 ,  1 9 8 3  

P a g e  2

A s  1 m e n t i o n e d  a t  t h e  h e a r i n g  J u n e  1 7 ,  t h e r e  is  a j u d i c i a l  

h o s t i l i t y  t o  g u e s t  s t a t u t e s .  M o s t  s t a t e  c o u r t s  h a v e  

s t r u c k  s u c h  s t a t u t e s  d o w n  o n  e q u a l  p r o t e c t i o n  g r o u n d s  w h e r e  

t h e  l e g i s l a t i v e  i n t e n t ,  a s  h e r e ,  i s  t o  e n c o u r a g e  h o s p i t a l i t y  

T h i s  m o s t  o f t e n  o c c u r s  w h e r e  i t  i s  h . y p o t h e s i  z e d  t h a t  t h i s  

w a s  a l e g i s l a t i v e  i n t e n t .  H e r e ,  t h e  c o m m i t t e e  s u b s t i t u t e  

e x p r e s s l y  r e c o g n i z e s  t h i s  a s  t h e  p u r p o s e  o f  t h e  l e g i s l a t i o n  

a n d  s e t s  o u t  t h e  u n i q u e  A l a s k a n  s i t u a t i o n  j u s t i f y i n g  s u c h  

l e g i s l a t i o n .

N o t e  t h e  c h a n g e  i n  d e f i n i t i o n  o f  g u e s t  a s  o n e  w h o  r i d e s  a t  

h i s  r e q u e s t . T h i s  r e s t r i c t s  " g u e s t "  t o  t h o s e  p e r s o n s  w h o  

i n i t i a t e  a r e q u e s t  f o r  a r i d e .  T h u s ,  w h e r e  f o r  e x a m p l e ,  t h e  

g u e s t  is a p e r s o n a l  f r i e n d  o f  t h e  p i l o t  a n d  r i d e s  a t  t h e  

p i l o t ' s  i n v i t a t i o n ,  t h i s  b i l l  w o u l d  b e  i n a p p l i c a b l e .

G u e s t  s t a t u t e s  e n c o u r a g e  l i t i g a t i o n  a n d  s u r e l y ,  t h i s  o n e  

w o u l d  d o  s o  t o o .  T h i s  b i l l  t o o  s t a n d s  t h e  c h - a n c e  o f  b e i n g  

s t r u c k  d o w n  b y  t h e  C o u r t  f o r  c o r s t i t u t i o n a l  r e a s o n s  h o w e v e r ,  

t h i s  c o m m i t t e e  s u b s t i t u t e  g r e a t l y  r e d u c e s  t h i s  p o s s i b i l i t y .  

T h e  l a r g e r  q u e s t i o n  r e m a i n i n g  is w h e t h e r  t h i s  is d e s i r a b l e  

l e g i s l a t i o n ,  a m a t t e r  w h i c h  t h e  j u d i c i a r y  r e c o g n i z e s  is 

t h e  p e r o g a t i v e  o f  t h e  l e g i s l a t u r e .

S i n c e r e l y  Y o u r s ,

N o r m a n  C. G o r s u c h  

A t t o r n e y  G e n e r a l

W i l l i a m  G . M e l  1 o w  

A s s i s t a n t  A t t o r n e y  G e n e r a l
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K B  126 
F i s c a l  N o t e  
A n a l y s i s

T h e  l i a b i l i t y  of a i r c r a f t  o w n e r s  or o p e r a t o r s  f o r  
. p e r s o n a l  i n j u r y  or d e a t h  to g u e s t  p a s s e n g e r s  a n d  t h e  l i m i t a t i o n  

t h e r e o f ,  is a m a t t e r  b e t w e e n  p r i v a t e  p a r t i e s .  S u c h  m a t t e r s ,  
u n l e s s  t h e y  i n v o l v e  s o c i a l  c o n c e r n s  f o r  w h i c h  t h e  s t a t e  h a s  
p r o v i d e d  s o m e  f o r m  o f  s t a t u t o r y  p r o t e c t i o n ,  g e n e r a l l y  do n o t  
i n v o l v e  t h e  D e p a r t m e n t  of L a w .  C o n s e q u e n t l y ,  n o  f i s c a l  i m p a c t  
w i l l  o c c u r  to t h e  d e p a r t m e n t ' s  o p e r a t i o n s .
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u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e
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[ ] A N D  a t t a c h e s  a " L e t t e r  o F  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e  ____________________________________________  C o m m i t t e e
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C H A I R M A N



S E N A T O R
R O B E R T  H .  Z I E G L E R .  S R .

3 0 7  B A W D E N  S T R E E T  
K E T C H I K A N .  A L A S K A  9 9 9 0 1

While In Juneau
P O U C H  V  

J U N E A U .  A L A S K A  9 9 B 1 1

May 26, 1983
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f l a s k s  js&ate ^legislature
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^ c n a t c

V IC E  CH A IRM AN  
S E N A T E  R E S O U R C E S  C O M M IT T E E

MEMBER
S E N A T E  J U D I C I A R Y  C O M M IT T E E

W E S T E R N  S T A T E S  L E G I S L A T IV E  
F O R E S T R Y  T A S K  F O R C E

W E S T E R N  C O N F E R E N C E  C O U N C I L  
O F  S T A T E  G O V E R N M E N T S

£

S e n a t o r  Bill Ray,

Ch a i r m a n

Se n a te  J u d i c i a r y  C o m mi t t e e 

Al a s k a  S ta t e  L e g i s l a t u r e  

Juneau, Alaska

Re: CSHB 128.

Dea r  S e n a t o r  Ray:

Guy r e s e a r c h e d  the s u b j e c t bill for me. Here are his comments:

The bill p r o v i d e s  in the new s u b s e c t i o n  (d) that a person c on v i c t e d  u n d e r  (a)(2) 

(other than as a pat r o n of a p r o s t i t u t e  w h o  induces o r  cau s e s a person u n d e r  16

y e a r s  of age to e n g a g e  in p r o s t i t u t i o n )  is g u i l t y  of a Class A felony.

P r e v i o u s l y ,  this c r im e  wa s  a Class B felony.

The d i f f e r e n c e  is t hat a first c o n v i c t i o n  for the Class A f e l o n y  can b ring a bout

i m p r i s o n m e n t  from 0 -2 0  y e a r s  and a m a x i m u m  fine of $50,000; for a Class B felony,

the m o n e t a r y  s a n ct i o n  remains the s ^me but the time pa r a m e t e r s  are f r o m  0-10

y e a r s .

[■ you  w a n t  to be tough, this bill w o u l d  m a k e  the p r o m o t i o n  of child p r o s t i t u t i o n

a m a j o r  c r i m e  and w o u l d  perhaps serve as a deter r en t .

Very truly yo u r s ,

Z ------

Rob e r t  II. Z i eg l e r,  Sr.

RHZ.-l k





Alaska H>tate llegtslatuie
tR e.’jesrifitative John Lindauer 
District 10-A 
3933 G eneva Place 
A nchorage, AK 99508

% ) o u $ z  of Jveprescntatfoes;
May 24, 1983

To: Senate Judiciary Committee

From: Representative John Lindaue

Re: House Bill 128: "An Act raising the penalties for promoting

child prostitution."

Child prostitution is a growing problem within the United States as 

well as within Alaska. Those who promote young people in prostitution 

commit a heinous crime and need to be punished to the fullest extent 
possible.

This bill raises the penalty for those who promote individuals under 

sixteen years of age. The minimum penalty would change from having no 

minimum sentence to having a presumptive first offence sentence of 

seven years with the maximum sentence going from ten to twenty years.

Attached are a group of articles detailing areas of concern within 

the national anc local press.



ALAS^V NETWORK ON D&-1EST1C 
VIOLENCE AND SEXUAL ASSAULT '

P.O. BOX S09
JUNEAU, ALASKA 99802 

586-3650

P O S I T I O N  P A P E R

H B1 2 8:  An Act r a i s i n g  the p e n a l t i e s  for p r o m o t i n g  child
pr os t  i tut ion

The A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  and Sexu a l  A s s a u lt  
is a n o n - p r o f i t  c o r p o r a t i o n  c o m p o s e d  o f  tw e nt y - c n e  p r o g ra m s 
s t a t e w i d e  th at  p r o v i d e  d o m e s t i c  vi ol en ce , s e xu a l assault, 
a nd  a du l t c r i s i s  i n t e r v e n t i o n  s e r v i c e s  to m e m b er s o f  their 
r e s p e c t i v e  c o m m u n i t i e s .  N e t w o r k  p r o g r a m s  are funded in part 
t h r o u g h  g r a n t s  and c o n t r a c t s  a w a r de d  by the C o u n c i l  on 
D o m e s t i c  V i o l e n c e  and S e x ua l  Assault.

Th e N e t w o r k  was e s t a b l i s h e d  in 1978, and has as one of its 
p r i m a r y  f o c u s e s  the e l i m i n a t i o n  of d o m e s t i c  v i o l e n c e  and 
s e x u a l  a s s a u l t  thro u gh  p r o v i s i o n  of shelter, adv oc ac y, and 
e du c at  i o n / p r e v e n t i o n  se rvices.

The N e t w o r k  s u p p o r t s  the intent of HB.128 in its e f f o r t s  to 
d i s c o u r a g e  the p e r p e t r a t i o n  of a b u s i v e  b e h a v i o r  to w ar d s 
m i n o r s ,



S TATE OF A L A S K A  

P R E L I M I N A R Y  S T A T E M E N T  OF F I S C A L  IMPACT

Bill Ho: h r  p a __________________________________________Dat e  on Pill: 1 / 9 6 / 8 3 ___________

T i t l e : An r a i s in g  H i p  p p n a l t ip s  f o r  promoting c h i l d  p r o s t i t u t i o n
Sp o n so r :  p P p  T . i n r ’ a n p r ___________________________________________________________________________________________
R e q u e s t o r :  H 0 n ^ r.. r;r.q.q ___

1. E s t i m a t e d  fiscal i m p a c t s  on:

a. E x p e n d i t u r e s :

(Thousands of Do!lars)

______________ j I I T T 3 3  I FY 84 | F 7 “85 j T T 8 6  •

Capital I 1 1
O p e r a t i n o  | i 1 1
Total 1 1 | - o -  1 - 0 - - 0 - 1 - 0 - ! . 1

b. Re venues:

R e v e n u e  | l l 1 1

2. So u r c e  of funds to o f f s e t  fiscal impact of bill:

3. A s s u m p t i o n s :

No  f i s c a l  i m pa ct .

4. D i s c l a i me r :

This s t a t e m e n t  has not bee n  r e v i e w e d  by the 0M B  in the O f f i c e  o f  the Governor. It t h e r e­

fore does not r e p r e s e n t  the final e s t i m a t e  o f  fiscal impact.

P h o n e : 4 6 5 - 4 3 3 8___________

Da t e : 2 / 1 6 / 8 3 ______________

Date: " k 3

2/ 15/83

P r e p a r e d  By: 

D i vision:
JZfliil. C o n n e r

A p p r o v e d  by 

D e p a r t m e n t
C o m m i s s i o n e r :  

u b l i c  S a f e t y

uy lojii;

t $ i £ P v

5 . D i s t r i b u t i o n :

Original to L e g i s l a t i v e  Fina n c e 

Cop y to 0MB 

Co p y  to S p o n s o r  

Cop y  to R e q u e s t o r



. S T A T E  GF A L A S K A  

P R E L I M I N A R Y  S T A T E M E N T  OF F I S C A L  IMPACT

Bill I!c : _ _ _ _ h b _ 128 ; Oa t e  cn 3 i 11: 1/26 / 3 3

T i t i e : _________An Act r a i s i n g  the p e n a l t i e s  fo r  p r o m o t i n g  c h i l d  p r o s t i t u t i o n

S p o n s o r :  House HES S

R e q u e s t o r :

1. E s t i m a t e d  fiscal i m p a c t s  on:

a. E x p e n d i t u r e s :

(Thou s a n ds of Dol lars)

*

1 I l
\j r» -• , r* »j

r i c3 • 1 r 1 Qfl 1 FY 85 ! FY 65 : i 1

i Capi t al  I I i i | | i | |

l O p e r a t i n a  i l l  | j | i l l

j iora 1 l l i -0- ! 0- 1 -0- 1 -0- i 1 1

b. Revenues: -

| R evenue

2. S o u r c e  of  funds to o f f s e t  fiscal i m p a c t  of bill: 

S o u r c e  of funds not i d e n t i f i e d  by s p o n s o r

!. A s s u m p t i o n s :

No fiscal impact

4. D i s c l a i m e r :

This s t a t e m e n t  has n o t  bee n r e v i e w e d  by the 0 M B  in the O f f i c e  of the Gove r n o r.  It there 

fore a c e s  not r e p r e s e n t  the final e s t i m a t e  of fiscal impact.

P r e p a r e d By: Paul C o n n o r Phone: 4 6 5 - 4 3 3 8
D i v i s i o n : A d m i n i s t r a t i v e  S e r vi c e s Date: 2/ 2 8 / 8 3

A p p r o v e d by
y  1 ,( 

Commissioner:'' I/\a .v/) - K Date: ' - I n  I V  3

D e p a r t m e r• 1 1 >;}■'■ Publ ic S a fe t y .

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C o p y  tc 0M3 

C o p y  to S p o n s o r



- B I L B M B E R  H o u s e  Bill No. 128

E X P E N D I T U R E S  ( T h o u s a n d s  o f  Do l l a r s )

F Y  83 F Y  84 F Y  85 F Y  86 F Y  87 F Y  88
100 P E R S C N A L  SI JIV ICE S

200 T R A V E L

3 0 0 O O tJIRACIUAL

400 O C M T D I T I E S .

500 E Q U I P M E N T

600 L A N D  & S T R U C T U R E S

700 G R A N T S ,  C L A I M S  ETC.

T O T A L rc •K * Jc k

F U N D I N G  ( T h o u s a n d s o f  Dollcirs)

G E N E R A L  F U N D  

F E D E R A L  F U N D S

O I H E k ( S p e c i f y  F und S o u r c e )

FCUITICNS

r i l l  t i m e

PART TIME
TEMPORARY

•

III. A N A L Y S I S  (See Fiscal N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  III)

If e n a c t e d ,  H o u s e  Bill No. 128 w o u l d  r a i s e  the p e n a l t i e s  fo r p r o m o t i n g  c h i l d  

p r o s t i t u t i o n  f r o m  a C l a s s  B f e l o n y  to a C la s s  A felony.

* N o  d a t a  is a v a i l a b l e  to i n d i c a t e  the f r e q u e n c y  o f  thi s  c r i m e ,  t h e  n u m b e r  of  

a r r e s t s  o r  c o n v i c t i o n s .  T h e r e f o r e ,  no e s t i m a t e  can be m a d e  as to t h e  f i s c a l  

i m p a c t  if this l e g i s l a t i o n  e n a c t e d .  S i n c e  s t a t i s t i c a l  d a t a  is n o t  a v a i l a b l e ,  it 

is a s s u m e d  t h a t  this o f f e n s e  is r a r e l y  e n c o u n t e r e d  an d a n y  p o t e n t i a l - f i s c a l  i m p a c t  

w o u l d  b e  m i n i m a l ,  p a r t i c u l a r l y  s i n c e  the bill is o n l y  r a i s i n g  an e x i s t i n g  c r i m e  to 

a c l a s s i f i c a t i o n  w i t h  l o n g e r  s e n t e n c e s .

'•*» r  Mr |
\



THE LEGISLATURE OF T l t f^ TA TE  OF ALASKA 
THIRTEENTH L B f e A T U R E

FISCAL NOTE
I .  REQUEST

B i l l / R e s o l u t i o n  Ho. House B i l l  Ho. 128_________________________________________________
T i t l e  "An Act r a i d i n g  the  p e n a l t i e s  T o r  p r o n o t i n g  c h i l d  p r o s t i t u t i o n 11 
R equ es te r  oy R e p r e s e n t a t i v e  L in d a u e r  Uate J a n .  2 6 ,  1983

I I .  FISCAL DETAIL
Agency A f f e c t e d  H e a l th  & S o c i a l  S e r v i c e s ___________ _______ ______________________
P rogram C a te go ry  A f f e c t e d  O f f e n d e r  c o n f i n e m e n t , R e t o r a a t i o n T S u p e r v i s i o n  
BRU, P rog ram  o r  S u b p ro g r am ^ )  A f f e c t e d  A d u l t  C o n f in em en t  
(N o t e :  I f  more than  one budget  component i s  a f f e c t e d ,  s e p a r a t e

U n e - i t e m  amounts and fu n d in g  f o r  each  componen t i n  t h e  a n a l y s i s  
s e c t i o n . )

EXPENDITURES (Thousands o f  D o l l a r s )

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88
100 PEtSCNAL SSiVICES
200 TRAVEL
T0'(7 CGs’mSTITEL
400 o c a m d i t i Es
500 KQUl'KvBNT
600 LAND I  STKLClUtivS
700  Q IAN IS , CLAIMS E1C.

•
l u lA L  " '  ’  "

FU'PIfXT (Thousands o f  D o l l a r s )
GENERAL R ID
Federal F ib iS
OT1ER(S p p rify  Fund'Snurrp1

• i

POSITIONS

FULL TIME
PART TIME
TEMTOllAlCY

I I I .  ANALYSIS ( s ee F i SCfli n0 te  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )
Enactment o f  House B i l l  No. 128 wou ld  r a i s e  th e  p e n a l t i e s  f o r  p rom o t in g  c h i l d  
p r o s t i t u t i o n  f rom  a C la s s  B f e l o n y  t o  a C la s s  A f e l o n y .

* (U n a b le  t o  d e te rm in e  f i s c a l  impact w i th  d a t a  a v a i l a b l e . ) .

IV .  DATE F e b ru a r y  4 ,  1983 PREPAID!) HY R o p /r C . Lan^c / /
AGENCY D i v i s i o n  o f  A d u l t  C o r r e c t i o n s

O r i g i n a l :  L e g i s l a t i v e  F in ance  D D I E  ^ jnn j^JTTTT 
c c :  Budget and Management

Prime Sponso r  ( F i r s t  L e g i s l a t o r  Named)

33 - 001  ( Rev .  1 2 / 79 )



H O U S E  M A J O R I T Y  L E A D E R
M E M B E R

R U L E S  C O M M IT T E E  
J U D I C I A R Y  C O M M IT T E E  
L E G I S L A T I V E  C O U N C I L  

P O L I C Y  C O M M IT T E E  
A L A S K A  R E P R E S E N T A T I V E  

S T A T E S  R IG H T S  C O O R D I N A T I N G  C O U N C I L  
W E S T E R N  L A N D S  T A S K  F O R C E  

C I T I Z E N S  A D V I S O R Y  C O M M IS S IO N  
O N  A L A S K A  L A N D S

TO:

A M D

(Alaska iTr^ialaiarc

y

.H o u s e  of llcprcscniathtcs

R E P R E S E N T A T I V E
R A M O N A  L. BARNES

M E M O R A N D U M

REP. C H A R L I E  B U S S E L L  
C H A I R M A N ,  H O U S E  J U D I C I A R Y

A N C H O R A G E

2 2 3 0  P A X S O N  
A N C H O R A G E .  A L A S K A  3 9 5 0 4  

( 3 0 7 )  3 3 7 - 7 9 0 4

P O U C H  V 
J U N E A U .  A L A S K A  9 9 8 1 1  

( 3 0 7  ) 4 6 5 - 3 7 1 8

REP. M A E  T I S C H E R ,  REP. M I L O  F R I T Z  
C O - C H A I R P E R S O N S ,  H E A L T H ,  E D U C A T I O N  
A N D  S O C I A L  S E R V I C E S

C O M M I T T S ^  ■

F R O M :  REP. R A M O N A  L. B A R N E S
H O U S E  M A J O R I T Y  L E A D E R

D A T E :  M a r c h  18, 1983

T h e  a t t a c h e d  p e t i t i o n s  b e a r i n g  383 s i g n a t u r e s  w e r e  f o r w a r d e d  
to m e  b y  S o c i e t y ' s  L e a g u e  A g a i n s t  M o l e s t a t i o n  ( S L A M ) . T h e y  
a d v i s e  t h a t  m o r e  a r e  f o r t h c o m i n g .

T h e y  b r i n g  a m e s s a g e  t h a t  w e  a r e  h e a r i n g  f r o m  al l a c r o s s  the 
s t a t e  . . . t h a t  s e x u a l  a bu s e ,  p a r t i c u l a r l y  a g a i n s t  c h i l d r e n  
h a s  c o m p l e t e l y  g o t t e n  o u t  of h a nd . I ' m  s u r e  y o u  a g r e e  that 
s o m e t h i n g  m u s t  be done.

I w o u l d  a p p r e c i a t e  y o u r  c o m m e n t s  o n h o w  w e  s h o u l d  p r o c e e d .
It a p p e a r s  t o m e  t h a t  the  c o p y  o f  t h e  C a l i f o r n i a  s t a t u t e  
p r e v i o u s l y  p r o v i d e d  the J u d i c i a r y  C o m m i t t e e  c o u l d  r e a d i l y  be  
a d o p t e d .  In t h a t  r e g a r d ,  th e  c r i m i n a l  r e c o r d s  r e f e r r e d  to 
( p a r a g r a p h  3 of t h e  p e t i t i o n  text) w o u l d  p e r t a i n  to the  
r e c o r d s  of s e x  c r i m e s  only.

Y o u r  c o n s i d e r a t i o n  w i l l  b e  g r e a t l y  a p p r e c i a t e d .

R L B / r v



C O M M ITTEE REPORT 

HO USE

F U R T H E R :

D a t e :

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n  • - ^ a s  ^ acj

u n d e r  c o n s i d e r a t i o n  a n d  r e p o r t s  it b a c k  as fo llo ws :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  w i t h  C S  f o r  _________________________________________

a n d  r e c o m m e n d s

[ ] 

[ ] 

[ ]

[ ) s a m e  t i t l e  

[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  t o  t h e

[ ] 

]

N e w  F i s c a l  N o t e  

Z e r o  F i s c a l  N o t e  A t t a c h e d

C o m m i  t t e e

M E M B E R S  S I G N I N G  

D O  P A S S
M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

H 60

C H A I R M A N



ALASKA NETWORK ON DOMESTIC 
VIOLENCE AND SEXUAL ASSAULT

P.O. BOX SG9
JUNEAU, ALASKA 99S02 

5 8 6 - 3 6 5 0

P O S I T I O N  P A P E R
H 3 1 2 3 :  A n  A c t  r a i s i n g  the p e n a l t i e s  for p r o m o t i n g  c h i l d
p r o s t  i t u t i o n

T h e  A l a s k a  N e t w o r k  on  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  
is a n o n - p r o f i t  c o r p o r a t i o n  c o m p o s e d  o f  t w e n t y - c n e  p r o g r a m s  
s t a t e w i d e  t h a t  p r o v i d e  d o m e s t i c  v i o l e n c e ,  s e x u a l  a s s a u l t ,  
a n d  a d u l t  c r i s i s  i n t e r v e n t i o n  s e r v i c e s  to m e m b e r s  o f  t h ei r 
r e s p e c t i v e  c o m m u n i t i e s .  N e t w o r k  p r o g r a m s  a r e  f u n d e d  in p a r  
t h r o u g h  g r a n t s  a n d  c o n t r a c t s  a w a r d e d  b y  the C o u n c i l  on 
D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t .

T h e  N e t w o r k  w a s  e s t a b l i s h e d  in 19 73,  a n d  h a s  as o n e  o f  its 
p r i m a r y  f o c u s e s  th e e l i m i n a t i o n  o f  d o m e s t i c  v i o l e n c e  a n d  
s e x u a l  a s s a u l t  t h r o u g h  p r o v i s i o n  o f  s h e l t e r ,  a d v o c a c y ,  and 
e d u c a t i o n / p r e v e n t i o n  s e r v i c e s .

T h e  N e t w o r k  s u p p o r t s  t h e  i n t e n t  o f  H B 1 2 S  in i t s  e f f o r t s  to 
d i s c o u r a g e  t h e  p e r p e t r a t i o n  o f  a b u s i v e  b e h a v i o r  t o w a r d s  
m i n o r s  .
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TO: House Judiciary. Committee ‘ iiri;.'-''*"£•7;-5r7i?c.:.:

. -  *» ^

FROM: Representative John Lindauer

RE: House Bill 128: nAn Act raising the penalties for promoting.':.—
child prostitution.” .

Child prostitution is a growing problem within the United States as ?, 

well as within Alaska. Those who promote young people in prostitution 
commit a heinous crime and need to be punished to the fullest extent 
possible.!

This bill raises the penalty for those who promote individuals under 
sixteen yeasrs of age. The minimum penalty would change frcm four to 
seven years with the maximum sentence going from ten to twenty years.

Attached are a group of articles detailing areas of concern within the 
national and local press.
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by Jeff Berliner
Time* Writer

Wild sex parties involving 
"kids” were frequent at his 
house, Carlos "Chico” Rodriquez 
said Friday during a brief inter­
view before his arraignment on 
charges that he operated a ju­
venile pornography and prostitu­
tion ring here.

But, Rodriquez asserted, he is 
innocent of the rape charges and 
said others m a y  be involved.

Rodriquez, a small, neatly 
dressed, soft-spoken man, about 
5-foot-S, and weighing about 150 
pounds, sat quietly and intently 
through his first Alaskan court 
hearing since his arrest more 
than three months ago.

Rodriquez said he is eager to 
face his accusers. He said he is 
innocent, although 12 youths told 
a grand jury that Rodriquez had 
sexually abused them, induced 
them to rob for him, and forced 
them to perform in sex movies in 
exchange for drugs and money.

And, Rodriquez hinted, m a n y  
of the alleged activities really did 
go on in his house and he m a y  be 
prepared to place the blame on 
unnamed others. Rodriquez is 
charged with crimes that alleg­
edly occured between 1978 and 
1980.

Police have acknowledged 
that others are under investiga­
tion as part of a continuing probe 
of the juvenile pornography and 
prostitution operation they claim 
Rodriquez ran.

A m o n g  the 29 felonies lodged 
against him are rape, attempted 
rape, sexual abuse of a minor, 
promoting prostitut.on, unlawful

exploitation of a minor, at­
tempted lewd acts to children, 
contributing to the delinquency 
of a minor and lewd or lascivious 
acts toward children.

Rodriquez, 46, is being held at 
the Sixth Avenue jail on a $1 mil­
lion cash-oniy bail.

After court, public defender 
C a r m e n  Gutierrez told Rodri­
quez not to speak to anyone ex­
cept his attorney because his 
“case is a very hot case.” y 

Gutierrez said she would seek 
a court ruling M o n d a y  —  when a 
trial date will be set —  asking 
corrections officials to notify at­
torneys if anyone tries to contact 
Rodriquez.

“A  lot of investigation will be 
necessary to adequately repre­
sent Mr. Rodriquez,” Gutierrez 
told Superior Court Judge Ralph 
Moody. "There are a number of 

. counts and they are very seri­
ous.”

Rodriquez m a y  not stand trial 
until summer, Gutierrez in­
dicated. But Rodriquez told The 
T i m e s  he is eager to go to trial.

Rodriquez repeated m a n y  
things he said in an earlier inter­
view with T h e  Times: that 
groups of young people gathered 
at his house to party and have 
sex and that he did not force the 
activities .Jo occur nor did he 
force himself upon anybody.

H e  insisted that he was not al- 
w a v s  present at these parties 
an d  that others with keys m a y  
have hosted t h e m  in his absence.

Rodriquez w a s  secretly in­
dicted Nov. 19 and arrested sev­
eral days later at his Miami, 
Fla., home.

N o r r l l  K l e m o n  o l  The  T lm e j

nko' Rodnquez u delivered to the courtroom for arraignment Friday

a d r iq t ie z  c
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though a secret court hear­
ing *as held Monday, state supe- 
rior court judge Victor Carlson 
said later in an Interview that 
this does not .mean Carlos 

J  Chico" Rodriquez will have a 
'closed trial,

Rodriquez, 16, Is being held on 
a Jl million cash-only bail at the 
SI),th Avenue Jail on 21) felonies 
related to an alleged juvenile 
pornography and prostitution 
ring nm nut of his house at 1302 
\V. 2(itli Ave.

Carlson ordered the court­

room cleared of spectators, the 
press and other attorneys when a 
liearing was held for Rodriquez 
Monday afternoon.

The so-called "In camera" 
hearing was requested by public 
defender Carmen Gutierrez. He- 
hind closed doors, she explained 
to the Judge why the state public 
defender agency — which repre­
sents all indigent defendants — 
could not represent Rodriquez.

Since the public defender 
agency represents some of the 
youtiis who were ullegedly sexu­
ally abused by Rodriquez, Gu­
tierrez said it was would be a

conflict of interest for her 
agency to represent both Rodri­
quez and his accusers.

Twelve youths who testified 
against Rodriquez in grand jury 
proceedings are identified only 
by initials and age, and Monday’s 
hearing was closed to keep their 
identities secret.

Although only names arose at 
Monday's hearing, the unidenti­
fied witnesses are expected to 
lake Iho witness stand when Ro­
driquez goes lo trial. Asked if 
these proceedings might nl.so be 
closed on the s a m e  grounds,
Carlson said no motions have yet

been filed seeking a closed trial, 
lie  added that there Is no preced­
ent for it.

A U.S. Supreme Court deci­
sion in an Alaskan case ruled to 
keep Its trial open when it found 
that the protection of a defend­
ant rights (to face his accusers) 
are more important than the pro­
tections of witnesses' Identities, 
Carlson said.

Meanwhile, Rodriquez — who 
was indicted Nov. It), arrested in 
Miami, Fla. a few days later and 
ictumed to Alaska last Thursday 
— still has no lawyer.

In cases where the public de­

fender agency has a conflict o 
interest with a client, the lav 
firm of Drathman and Weiduer i. 
appointed. However, an attorney 
from that firm rerprcscnls anJ 
other youth who testified agains 
Rodriquez.

Carlson asked the firm o 
Lynch, Famoy & Crosby to pri 
vide Rodriquez with a lawye 
and tell the court today whether 
It would do so.

Rodriquez said he wants to 
hire a local private attorney to 
defend him but doesn't have the 
money.



by M ichae l 3 a i z e rm an .  J acque lyn  
Thompson. Kimaka ataiford-Whiie and 
"A n  Old. Young Friend"

k \  Jolescent prosiilulion is a topic o f  
/ - N  puehc and professional concern 
c K )  in many areas throughout the na­
tion. It has oeen receiving a great deal 
of attention in Minnesota, and particu­
larly in the Tv*in Cities area o f Min- 
neapolis-St. Paul. We are aware of our 
area's notoriety as the home o f  many 
young girls wno are now working as 
prostitutes in New York City, Chicago 
and California. We could not help Put 
be aware o f the "Minnesota Str ip" tn 
New York City after the news coverage 
given to efforts o f two local policemen 
to bring home some o f  the young peop’ : 
involved in prostitution there.

We are concerned, too. tnat sophisti­
cated pimp, are coming into Minnesota 
from other cities, Compared :o many 
sta'M. Minnesota is rich and until re­
cently it has been an untaoped resource 
as far as organized crime is concerned.

In response, public hearings have 
been held at city and state levels, and 
groups have been formed by government 
agencies and youth workers to study the 
Situation and recommend actions Pro­
grams have begun and legislation has 
been introduced at the state l e v e l . 1 
Training seasions'have been neld fo r 
youth workers at the University o f  Min­
nesota and elsewhere, and public meet­
ings have been called 10 present issues 
to parents and young people. ,

M ic h ae l 3< si:e rm an , P h .D . .  is I s- 
s jc iu ie  P ro fessor, Center f o r  Youth D e ­
velopment and Research, and Atsoci-.se 
Pro fessor. M aternal and Ch ild  H ea lth , 
University o f  Minnesota, M inneapolis. 
Jacquelyn Thompson and Ximaka S ta f­
fo rd -W h ite  are  youth counselors with a 
Twin C/r ie i youth agency. "A n  O ld , 
Young F r i e n d ”  is an 1 3 - y e a r - o ld  
woman with fiv e  y e a r 's  experience in 
fee -foe -se rv ice  sex in M inneopo lls-S t.' 
Pau l and other cutes.

I'hotis: The Museum at Modem An/Film Stilts Archive
Jodie Foster as a runaway tecnaqe prostitute i/i the recent film "Taxi Drner.



Taken togelher. these activiiies have 
contrtDJted to the Twin Cities becoming 
a e - i te r  o f inquiry jnd action on adoles- 
cer.i female prostitution. (Although there 
is certainly male prostitution in the Twin 
Cities area, n is apparently not as pre­
valent as it is m some other cities and 
not set o f  the same public concern.)

Over a 3-year period, two o f  us have 
done direct f ie ldw o rk— casefinding. 
counseling and referra l —  with more 
than 300 young prostitutes in the Twin 
Cities area, including one o f  tne co­
authors o f  this article. "A n  Old. Young 
F r i e n d . "  Most o f  these g ir ls  were 
native-born, from the Twin Cities or 
rural areas in the stale, and about 70 
percent had run away at some time. 
And. as part o f  a field study o f  the 
Center for Youtn Development and Re­
search at the University o f  Minnesota, 
three o f us have interviewed the youth 
workers and some of these girls and 
their pimps. From them - t  have ..ain- 
ered observations and gained some un­
derstanding o f  the current pnenomena of 
adolescent fee-for-strvice see. This arti­
cle is an miroduction 10 our findings and 
obsers ations.

, A Brief History
Prostitution Tas been a fact of life in 

moil o f  recorded history and children 
sr.d youth have been sellers of sets for 
«i —o!t as >one Only fine? 'he early 
I rC vs  has south been considered a 
separate stage o f  itfe: thus we can as­
sume t.-.at mans young people we now 
term youths were previously considered 
to be adults, whether they were involved

 in prostitution or in omer. more eon-
venttonal activ dies

Prostitution by me your.g has been a 
form ot slavery ind o f  child labor 
Yeung people worked as prostitutes to 
earn money for their families Some of 
this activity was regulated by law— in 
England, for example, legislation set me 
minimum age for-prosinuiion ai 13 until 
137-1 at 13 in 1375 and at 16 in 1835.

Is the incidence o f  adolescent pros- 
illusion higner now ihan in the recent 
past? We Jon t know fo r sure, but we 
think that it is. 'Ae are also hearing 
more about it now Some gir ls may 
become aware o f  prostitution as an 
"ea sy "  v ay o f earning money and de­
cide to try it. Increased public av -e- 
ness o f adolescent fee-for-service sex 
often results in increased public pressure 
for police action, which in lurn usually 
results m more arrests and prosecutions 
and. usually , "c on v ic t io n s . "  (These 
young people would be seen in juvenile 
court where there are hearings and de­
positions. not convictions.)

In addition, since young prostitutes 
work “ the street" as opposed to work­
ing out o f bars, hotels or parlors, they 
ate more visible because mcy tend to 
congregate on the same streets.

Adolescent prostitution hat also been 
linked to other contemporary youth 
problems: running away, physical and 
sexual abuse, incest and chttd pornog­
raphy. Federal legislation passed last 
year. P L. 93-335, is designed to protect 
children against 'sexual exploitation. It 
also extends the-.provtstons of the .Mann 
Act to apply to boys.
Prosa't tiion in the Twin Cities

In the Twin Cities area, girls o f all 
races are involved in prostitution: their 
ages range from 13 to 18. Some have a 
male pimp, others do not. and many 
make a transition from working inde­
pendently to working for a pimp. As we 
have noted, most o f the young prosti- 
tules work "the street" —  ooth aciual 
city blocks and ether specific locations, 
such as shopping malls and me areas 
around some bars and after-hours clubs. 
Most sex acts take place in cars, a l ­
though some girls use abatements and. 
more rarely, motel and hotel rooms.

Many o f the girts practice birth con­
trol; pills, followed by the IL'D. are the 
: - o  mm: papalar form;. Sir.e: ;:rJs may 
begin using the pill at an early age. they 
may oe at risk o f  resuitant medical com­
plies: or.s. Use : f  ;La 1UD could lead, 
through violence aun.ng the sex act, to 
such serious '•oblems :s perforation o f 
tr.e cervix. Conooms seem to be used 
'ess as a pregnancy probity lactic than as 
a preventive tor venereal disease.—

Many girls do nol k n o w  much about 
venereal disease, and what information 
they do have seems to be obtained from 
“ the v tre t l . "  Some leam from experi­
ence that one consegurnre might be sc:r 
tissue on the fa l lopian tubes, which 
could prevent pregnancy Genera l ly , 
pimps take care o f the medical and 
health expenses of tltetr girls.

Many pimps wonting in neighbor­
hoods ind the metropolitan area do nol 
. * hard drugs and do not al low tnetr 
girls tu - them —  hard drag use raises 
the risk o f  an. tt and the cost of the 
pimp's operation. Hard drugs also com­
pete with a pimp f- . the girl's depen­
dency. This is not to say (hat many 3 trls 
Jo not have a history o f  drug use or -hai 
some girls may nol be intentionally in­
troduced to drugs as a way to secure and 
control them. However, from what we 
have observed, this latter patient is more 
characteristic o f  interstate than o f  local 
patterns.

All o f  the pimps are male and most o f

the younger ones are black. Those who . 
live in this neighborhood where the girls 
work — ' popco rn"  o r  "bubb legum ”  
pimps, or " p la y e r s "— are about 17. 13 
and 19 years old, while those who come 
from outside the stale are usually older, 
having moved up the "career ladder" 
from neighborhood pimp to small busi­
nessman. 31ack pimps tend lo wort on 
the street while wmte pimps, usually 
older, are more l ikely to be involved 
with more fo rma l ly  organized action 
such as call girls, saunas and massage 
parlors.

In general, the younger pimps come 
from cisadvantaced neignborhoods; :hey 
have relatively poor formal education, 
lack basic skills and have few opportu­
nities to Obtain legitimate work. As a re- 
su' they are likely na be frustrated, 
r igry, resentful and unsure o f them­
selves. They tend to use fear to control 
their girls and may attempt '.o hurt a gtr! 
or someone who tries lo interfere with 
their operation. In our experience, how­
ever. many o f  these young men will 
move out o f  pimping i f  other pos ­
sibilities are found. Those who -tay in it 
do so partly because there are lew work 
opportunities. We do not believe that 
most stay out o f any great pathological 
or perverse need. '

Older and more sophisticates pimps 
ra re ly  use pnys ica l  fo r c e  on the i r  
women. Their  method o f  control is 
psyc.ielogical and emotional with :he 
coal o f  having thr girls become totaiiy 
dependent upon them.

The local buyer- or Johns seem to be 
white men over 35 years o f age, both 
married and single, We know :hat many-. 
have families o f their own— tnd 'hat 
some men ask for girls o f tnetr daugh­
ter's age.

Although a wide vsrietp o f sex acts 
are ptrtortcted. most men seem to want 
oral sex or intercourse. The price var.es 
according to the act and the time in­
volved. For ordinary oral sex or inter­
course. it is about 525 . Other fac ­
t o rs—  wnether the girl works l o r  a 
pimp, the location of the ptck-up. the 
nature o f  the tex act. and whether or not 
there is a big convention in town— also 
influence tne cost.

.'•lost ill’ the action seems lo lake place 
from lunchtime to late afternoon, ant) 
then later in the evening. These aner- 
noon times fit well within typicaj male 
working schedules and al low married 
a., a the opportunity to be home in the 
evening and still engage in— and pro­
tect—  their activities.

Business hours are also determined by 
the girls' schedules. Since they may also 

-be students in junior and senior high
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She may be seeking . . . Some girls' 
may be looking for a husband o r  a man

school, the girls may choose lo work 
only alter school. Afternoon hours are 
convenient fo r  girls who five at home 
and wort at prostitution pan time, w ith ­
out parental knowledge.
Seeoming A Teenage Prostitute 

One pathway to prostitution is re­
cruitment by a pimp. Why are son 
girls vulnerable to a pimp's advan 
We bePeve that the risk o f  a c -  ueing 
open to r e * . e n t  by a pimp increases 
with the fcilowmg factors:

S U  r a y  have a poor ze if-m c ie . She is 
unattractive, possibly overweight and a 
" l o n e r . "  She lacks knowledge o f  nor­
mal teenage boy-girl relationships, and 
she desires acceptance and attention, 
/••.ware o f this, a pimp will tike her :o 
nice rtsiaurar.ts. buy her gifts and maxe 
her feel destraole.

She may be o runaway. Girls leave 
home tor a variety o f  reasons, many o f  
- hich ref lect " h e a l t h y "  o r  normal 
feelings o f  adolescents— the desire fo r 
adventure, to explore something new. to 
meet new people. Others, however, ran 
away from proolems. Including physical 

, and sexual abuse, family violence, oib.-r 
I in trafamil ia l tensions and crises a.id 
proolems with school, work or friends.
' In our experience, it is the girl who 
runs away from aOuse and/or family 
crises, who urgently wants and needs 
friendship, security and affection, who 
is most responsive to tne solicitations of 
a pimp.

The need fo r  money l l s o  makes a 
runaway —  wh.x is lonely, tired and hun­
gry and has no place to go —  vulnerable 
to such advances. Working fo r a pimp 
may seem lo her to be a safe wav to or- 
ganice her work l i fe— the sees him as 
offering protection against abuse and 
violence by the " t r ic k , "  help with the 
police and-the court and offering mate­
rial and physical sccuriiv.

To understand wny and wnen these 
girls leave home is to understand a pan 
o f why they are vulneraole to a pimp. 
What is important here is lot only the 
k -.J and seventy ot the incidents Put the 
' i l l  s experiences and understanding o f 
these and her learned benaviors aooui 
being in her family, li 15 imponant to 
remember, however, that not all girls 
who ran away from home respond to a 
pimp and go into prostitution.

Other girls who do not run away from,, 
home, bui wh" experience similar per* 
tonal and family problems, may also be 
vulneraole to a pimp's advances.

She may have f r i t r d s  in p ra s :::a :ic a . 
She wants to be accepted by her beers, 
and she is impressed wuh the clothes, 
gifts and other material goods that a 
pimp provi les.

lo depend upon; others may seek mate- 
rial goods— expensive clothes, a b i> ,  
car. a luxurious apartmem —  whtcn the 
pimp provides. - . . .

The girls described here usually do 
not know that they are being recruned 
for prostitution. In the first stage o f  ine 
prostiluiion "ca ree r . "  a girl is picked 
out, or put at actual risk o f  "conve r ­
sion ."  by others— other girls working 
for a pimp. 1  teenage hoy who " f i n ­
gers" or points her out to a pimp for 
money o r  status, o r  by others in the 
prostitution system. ( In  some cases, a 
girl may ask another prostitute 10 ormc 
her into "the l i f e . " )

The pimp contacts the girl, begins 
dating her and, playing upon ner normal 
inieresi in men and dating, works care­
fu l ly  to gain her lc*e and trust —  he 
gives her presents, takes her to parties 
and night spots and introduces h . r  to stx 
with him. Because o f  her relative lack o f  
normal g ir l -hoy re la t ionships —  and. 
otien. also because o f  less tnan ideal 
family relationships— she is responsive 
to him. Her friends are prohahly as im­
pressed wjrh ihe pimp as she is and most 
l ik t iy  will encourage her to see him.

During this time the girl , if she is 
living at home, begins staying out laie 
or even all .night, and. family arguments 
arise from her behavior. The pimp reas­
sures her that he wants and needs to see 
her more often; he tells her that her par­

ents are i n T t r f e e w n n  their happir.* s. 
that ihev don 1 unc'ersiand tr.eir love.

At tnis point t.-.e "vrl's Mes to heme 
are severely streicheo'-e—broken. and 
she may run away 10 live wnn—er pimp. 
..a is .rodcccj ner to «n> friends -no .us 
other women and she finds a new '• fam­
i l y "  * im  ahem, When he asks ner to 
pertorm sex with others tor a f i e . ‘ she 
agrees. She continues to show h*r iove 
by working.

We believe that the " lo v e  approach" 
used by many pimps is a newer pattern 
in prostitution. Formerly, prostitution 
seems to have been more stratsnifor* 
ward — the girl knew that she was a 
prostitute. Several o f the girls we have 
talked with say mat they are working to 
make a oettcr life for themselves and 
their future husband.

From this staee . seve ra l " c a r e ? ;  
lines" may be pursuej. The girl may be 
promoted to anotner level in the pros­
titution system— moving from working 
on the street to working tndoors. moving 
to anotner city or working for a mere 
professional or full-time pimp. *

Anotner line may lead to a charge in 
the girl's status. She becomes pregnant. 
Site may want to become a motner. or 
she may use her pregnancy as a way o f  
getting out o f  the life. She may also see 
pregnancy as a way to keep her man.

Finally, the girl, as "business mate­
r ia l , "  may be "used up" due 10 hard 
work, il lness, violence, lack o f  physical 
stamina and use o f  drugs.



Working Independently
What about the girl who bsgins sell-' 

•ng sex on her own? How does sne learn 
about mis "ca ree r . "  and why does she 
choose 10 try prostitution?

In our etperie.nce, most o f the inde­
pendent teenage’ prostitutes are poor, 
black and live in communities where 
they see otner teenagers and women 
living at home and "w o rk ing "  as pros­
titutes. A girl is aware early o f  this so­
cial role and at some time may choose 10 
‘ fy  prost itution—  and then decide to 
either stop or continue. O f course, most 
Strls do net take tr.is first step.

Within this perspective, the answer to 
why >he decides lo try prostilunon is 
unicue 10 eacn girl and could involve all 
o f me ctrsonal. familial ar.d situational 
factors described for girls who aie re­
cruited by pimps. However, the ques­
tions one would ask o f  a girl who began 
prostitution independently about why 
she chose to continue or lake on a 

manager would he .quite different 
from those one would ask o f  girls who 
were recruited by cimps.

Seme girls simply need or warn the 
money and think that prostitution cro-

1 I I

vides an “ easy" way o f  earning it. Be­
cause o f  the publicity given ttt runawavs 
who engage in prostitution, this is a 
well-know pathway.

A girl who begins pn/it iiuiion by 
working independently may "procress”  
to working for a pimp. Or. she may just 
experiment with prostitution for a short 
time and decide to stop. This is not an 
unusual pattern.
" L o v e ”  and Prostitution

Many adolescent prostitutes and youth 
workers believe that the mam difference 
between many young prostitutes now 
and in the recent past is that the girls 
who now go into prostitution and sta°v in 
it do so because they are in love with 
their pimp.

\ e mink that there is more lo it than 
■hi .. = believe it is useful to distin- 
gui: between using the word " l o v e "
to describe a total feeling and e.xper 
ence and using it (o answer such ques­
tions as "W hy  did you get into prostitu­
tion? and "W h y  do you stav in i i? "

" L a v e "  may be a good'answer to 
these quesnons: it has the capability o f  
chancing me moral and/or psycnapath-

I w - * - ?
y

i

ological interpretation o f a girl ’ a status 
?.n*̂ behavior from something that is 

" s*c'c"  1° something on ly 
" s a d "  and "n a iv e . "  “ Love"  is a cui- 
(uraily accepiaoic reason or explanation 
for feelings and behavior with which 
one may be uncomfonaale . o r  which 
one may dislike or ihmfc will be unac­
ceptable 10 others.

When asked to interpret what love 
means lo them, young prostitutes have 
used such phrases is "feeling secure ," 

. " f e e l i n g  cared f o r "  and "being paid 
a».ention to. '^hat wc underitanci from 
these responses is that fo r  some girls 

prostitution is not a rea li ty . For  
them, unat is real ts that they aic  the 
ptrr.p s ' ’ lady'* or “ • i om jn ” ; this is 
•*hat love near.s. <Gir ls in a “ : : a r !e ”  
compete *#iih tneir “ sisters'* to be the 
p;mp*s “ main woman”  ar.d work to- 
grt.ner :o produce a living for the 
pimp —  :nd. thus, fo r  themselves.)

It is precisely this reality which con- 
fosnds many wno seek to understand 
adolescent prostitution and whicn maxes 
it io  difficult to accept love as the an-* 
sw-er !o any  young j i r ls  become prosti­
tutes. Often :t is not the commerciaJtia-
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lion o f  5e.x which' is at tho root o f  our 
discomfort, nor it il the " Immora l i ty "  
o f  prnxtrwarmn ithgr is-ds the fraudu­
lent man ipu la l ibn^oTa f feet ton —  the 
" c o n " — which outrages us. This ts 
"puppy love"  twisted and mauled for 
money and social status.

What Can Be Done?
To begin with a practical point, it 

should be noted that the involvemenuof 
some girls and young male pimps in 
fee-for-service sea is lively lo continue. 
Efforts snould be directed at controlling 
and keeping the phenomenon relatively 
small.

We see no simple or single way lo 
c o n i ro l .  reduce and/o r prevenc Ihe 
phenomenon. No one social insliiution 
is solely responsible for action: police 
and courts alor.e are no more likely 10 
achieve relative control and prevention 
than are educa t ion , c oun se l in g  o r  
"treatment," In most jurisdictions, no 
juvenile prostitution statutes exist. One 
could use petitions citing incorrigibility 
to hold the girls (the status o f fense 
rrouo. or P INS ) in detention homes 
until tneir cases are presented in juvenile 
court However, in Minnesota, most o f  
the depositions will not be 'o secure 
facilities, and the girl is able to return to 
the pimp.

A .aw enforcement approach directed 
toward the pimp wij| probaoly ie  fuliie. 
In our experience, attacks on the pimp 
only serve to bring me girl wno loves 
him closer to him. and they simply 
move awavo r " : o  underground."

We have very l i t t le  hope o f  d is ­
couraging pimping at the neignoornood 

— level, Too' many boys and men see the 
very few pimp " j o b s "  as the only ones 
open to them.

To arrest the buyers is an impossible 
task, given the si 'e o f a typical police 
force and the mobility o f  the pimps and 
girls. Laws focused on tne buyer could 
be effective in raising me risk o f  going 
to a young prostitute, but it is likely mat 
differential and selective enforcement o f  
such laws would be seen. Il may pe 
easier to turn these men toward older 
ptostnutes —  assuming that their interest 
is in sex with a prostituie, not in sex 
with a teenager. .<*

Regular customers can usua l ly  3e 
spotted, since the girts stay—n a rela­
tively well-defined area. Reporters and 
photognpners in the area and the threat 
o f  publicity could discourage some ac­
tion. Community action could 1 Iso be 
effective in keeping some men cut o f  tne

area where young gir ls are working; 
however, this might be risky for those 
involved for some retaliation by pimps 
couid be expected.

A better approach, wr. think, is to 
examine the pathways described earlier 
which lead to adolescent prostitution 
and lo use tne insights gained to design 
multiple ways o f  intervening. For exam­
ple. in public meetings o r  in discussions 
in schools, community centers and so­
cial and youth agencies, adolescent girls 
could be informed about how pimps re­
cruit. tram and supervise girls. They 
should have opportunities to meet and 
learn from girls who have engaged in 
prostitution. Parents, too, should be in­
volved in these meetings. Rather than 
using a "scare" approach, however, in 
our work we focus on the larger topics 
o f  dating and sexua lity , making the 
point that dating is a normal adolescent 
activity, one wntch ts fun and necessary 
to healthy development. Prostitution is 
presented as a distortion and manipula­
tion o f  this normal acttvity, This ap­
proach couid also be used in high risk 
neighborhoods and specif ica lly with 
girls considered at high risk o f  becom­
ing teenage prostitutes.

A lso , ihe more parents and young, 
people ire aware o f  teenage prostitution 
and its patterns, the more likely it ts that 
opposition to pimp activity in an area or 
sc.nool wiil develop.

Education, however, must be coupled 
with otnrr approaches and actions. For 
girls wno are already involved with a 
pimp, education is prooaoly not elfec- 
rive. For very young prosmutrs. shove 
aged I?  to 15. a law enforcement ap­
proach may be the only viable way to 
achieve temporary separation o f  the girl 
from the pimp. However, we believe 
that many girls wno are pulled away oy 
police will try lo return lo tneir man.

Fo r  all young prostitutes, shelters 
must ae avaiiaole so that those who 
want to leave can do so at once, with the 
knowledge that they will be secure and 
protected from reprisals by pimps, par­
ents o r  p o l ice .  She l te rs , o r  " s a f e  
h o u s e s . "  modeled alter shelters for 
battered women, may oe a home, a hotel 
room or oart of a tanaway house.1 There 
gtrls have opportunities to talk about 
their experiences anO to receive medical 
help ar.d psychological and vocational 
counseling. Youin workers can soread 
'he word "on  the street" that options to 
leave da exist and will continue to be 
avaiiaole. The girls must know mat 
shelters can oe used more than once, 
and that tney wiil not have to pay —r -wvith 
money or with loss o f seif-respeci —  for 
going there. Getting this information to

the girls and creating and sustaining 
such a service, however, are r.ot simple 
tasks. In addition, there must be ade­
quate protection— for both the girls and 
the workers —  from retaliation by ihe 
pimp.

In the Twin Cities area, we are also 
making extensive use o f  street workers 
from youth agencies, who are available 
in ihe areas where the girls work to talk 
ove r  fee l ings o r  p rob lems , mediate 
crises with their families and pimps, and 
help them get lo a r i fe  house or detain 
other assistance. j

I f  all o f these actions were uncermken 
s imultaneous ly tn a large pity. is 
likely that adolescent prostitution sttil 
would r.oi disappear. Fewer young re­
cruits might enter the life, but adoles­
cent prostitution would probaoly con­
tinue on a lower level o f activity and 
visibility A community mignt b; aole to 
push out street prostitution, but it is 
much more difficult and dangerous to 
attack cttywide. statewide and interstate 
organizations. To control these. Federal 
law enforcements powers are needed.

However, we do oeiieve that etfeattve 
action, in the 'orm o f  public education, 
the provision o f safe nouves and tne use 
o f  street worke'S. can be taken to reduce 
the number p f young  p ro s t i tu te s .  
C lea r ly , . the re  is no easy solution to 
adolescent prostitution, and we are ontv 
now beginning to address another prob­
lem: how to orient young girls, wnn may 
make is much as 5200 a dav in p'ostitu- 
tiun. 'oward a limited number of legiti­
mate joos in which tney may oe ex ­
pected to earn, at best, a minimum 
wage. (A lihougn girls working fo r  a 
pitnp turn tnetr "earnings" over to him 
they rcceiv*. m return, support. I.'vtsn 
gifts and reco-.miion from him / Atid *e 
must fare the fact that there are few ,o :s  
for girls iced 12 to 16.

We empnastae that prostitution is. in­
deed. a dead-end joo and provide voca­
tional counseling and training 'o seip 
them acquttc skills for joos which notd 
more promise for the future. □

•A metropolitan taak force m i teeom- mended various legislation, including chancel in laws which would increase nene 
m prison tor pimps and msec lf eincr m convict .'em. and new legislation wmcn 
»nuid areate service programs for ihe gins 'In vtinneipoli«. for examp'e. one arelier 
for yowhg ptostnuies and tr.eif children u funded by me YouiS Oevelcpmeni Bureau. 
ACYF, av part ol me Mmnespoln 3ridge 
runaway project.
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by Jeff Berliner
TLdce Writer

Carlos “Chico" Rodriquez 
was ordered Monday to pull every cent out of banks in Miami 
to hire a lawyer to defend him on 
29 felonies involving child pros­
titution and pornography.

Rodriquez told the court he 
has $4,900 in Miami banks, but 
said lawyers he has contacted 
here would not defend him for 
that amount of money.

Lawyers who have bowed out 
of the case agree that it will take 
an enormous amount of time and 
worK to defend Rodriquez on the 
Zl felonies.

Since Rodriquez cannot afford 
to pay for the work and since a 
number of lawyers have bowed 
out citing conflicts of interest, 
the court is in a bind.

“W e ’re going to get you an at­
torney one w a y  or another," Su­
perior Court Judge Ralph Moody 
told Rodriquez Monday at the 
fourth court hearing set up for 
dial purpose.

“W e’re working on this con­
stantly. W e ’re trying to get this 
resolved," attorney Peter Mys- 
ing told Moody. Mysing’s firm, 
Drathman and Weidner, repre­
sents a youth allegedly victim­
ized by Rodriquez. So "does the 
Public Defender agency. And so 
does the firm of Lynch, F a m e y  & 
Crosby.

Mysing said the two law firms 
—  assigned to take cases which 
the pjblic defender must refuse
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Lawyers have quit
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his defense.
While acknowledging that he 

had bank accoi.nts with $4,900, 
Rodriquez told Moody he had 
bills to pay, J.C. Penneys, for ex­
ample.
.'. •“You have more important 
things to worry about," Moody 

because of a conflict of interest' replied: '•
—  were discussing the issue with Always pay m y  debts your
court administrators and trying honor," Rodriquez said, 
to resolve the problem. .. . jfodrtquezis being held in the

In his first statements in open —  sixth Avenue jail on a $1 million 
court since he was returned to - 'cash-only bail. T h e , indictment 
Alaska from Florida last month, ''thdrges Wrn with'running a ju- 
Rodriquez told Moody he ex- ' •'•i.-fihile pornography and prostitu-iuw v u j  iiw v a  a p i i j  a i iu
peeled his girlfriend to sell her.; 1 tion operation out of his Anchor- 

* Miami house to raise $30,000 for '.. .age home at 1302 W. 26th St.
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N o w  It's hit Anchorage:.
i> ">tne ^iy it’s been here for a 

long ti.r ~‘i the community re­
fused to mi it or recognize 
that it existed. ,.

The sexual abuse of Juveniles 
by adults. Alaskan adults sexu­
ally attacking Alaskan children.

"It’s the grossest, most vi­
cious (thing) yo*’ could possibly 
Imagine," says Fairbanks Dis­
trict Court Judge Gerald Van- 
Hoomissen.

"I don’t want parents to get

toy Jeff Berliner
h l in o i  W n lr r

“Catastrophic" is the term 
Anchorage Superior Court Judge 
Ralph Moody uses.
| ."Epidemic," proclaims assist­
ant Attorney General Gayle Ho- 
pestki.

1 Once something thought to 
liccur in N e w  York, Los Angeles 
Imd oilier big cities, it was somo- 
hing you read about in national 
piugazines, something horrible 
hit safely distant.

paranoid, but w e’re all vulnera­
ble," says Jolm Niethamer, ex­
ecutive director of the Boys Club 
of Alaska.

"Anchorage is u big city. W e  
have it,” says police chief Brian 
Porter of widespread sexual 
abuse of children by adults.

Be it a n e w  problem or not, 
people in Anchorage are being 
bombarded by news of it — in the 
courts, in the press, in everyday 
life.

See Child, page A-4

THE UGLIEST CRIME

Today The Times begins a multi-part ser‘ i  
with an overview of the problem. On Monday, 
the victims speak out.
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Continued from page A-l

"The number of prosecutions 
has mushroomed." says assist­
ant District Attorney Elizabeth 
SheJey.

“People ought to open their 
eyes.” says Bonnie Schnell, the 
grand jury1 foreman who, with 17 
other grand jurors, listened to 20 
youngsters tearfully reveal their 
involvement in a pornography 
and prostitution ring run by 
adults. The grand jury returned 
a 29-count indictment against one 
of the m e n  alleged to be a princi­
pal in that operation.

No longer just isolated inci­
dents of a m a n  raping a young 
girl or a boy being fondled by an 
adult, the past 12 months have 
brought case after case of multi­
ple victims, mostly young teen­
age boys.

In one of die largest, police 
have evidence of a massive ju­
venile prostitudon and pornogra­
phy ring that involved at least (30 
children, aged 12 to 16, mosdy 
boys..,**

Many of the cases involve 
adults in positions of public trust: 
the former assistant director of 
the Boys Club stands accused of 
six separate incidents of molest­
ing boys; a former foster parent 
and juvenile probation “pass 
partner” stands accused of eight 
acts of molesting boys; a rural 
school superintendent has been 
sentenced to eight years in jail 
for molesting boys; a bus driver 
has been sentenced to 23 years in 
jail for molesting boys; a former 
public safety officer has been 
jailed for molesting boys.

All typical citizens taking typi­
cal children and doing previously 
unmentionable things to them.
It’s illegal. And in increasing 
numbers, these adults are get­
ting arrested.
, .The : children”'-'most -often-v ,7.".'*" .
preyed, upon, are runaways — „ job, you have no skills and you’ve'- 
many of them running away dropped out of school. - ...1.̂
from, the- sexual abuse of an • .•■ Anchorage had 563 runaways, 
ncestuous ho m e  life. They find in 1932, according to police re­
hat sex-for-sale m a y  be the only ports, and another 325 juveniles 
wav to make a livine in the world - nn> cimniv ticrori “missng,”way to make a living in the world 
where you’re too young to get a

are simply listed, as 
The-youths who do not return 
home often depend on selling 
their bodies for survival.

Chief Porter has three investi­
gators working on cases of adults 
sexually molesting children. If he 
had more money, the chief :;ays, 
he’d throw more investigatorsat 
the problem.

“W e’re flooding the cour; sys­
tem,” Sheley says. She works 
full-time doing nothing but prose­
cuting adults accused of molest­
ing juveniles. Her collegue in the 
Anchorage district attorney’s of­
fice, Paul Olson, spends half his 
time doing likewise; the rest of

his time is spent on adtui - _
assault cases. |pr=z.

Olson is preparing tn rnsse 
cute Carlos “Chico" P.odriquuz.jf 
indicted for 29 sex crimes again: J'. 
juveniles in what'police desert:: d' 
as a child pornography and /
titution ring. |< _

And because there are 
man y  cases cropping up, Anchor-*'* 
age District Attorney Victor} 
Krurnm is considering adding c ; 
third prosecutor :o tie ~.\t* 
crimes unit he created just J  1 
months ago. ;

Fifty cases are a waning v x  
ecution in Anchorage. Two r r 
three new cases are referred to 
the Anchorage district attorney’s 
office for prosecution every 
week. That’s a 100 percent m- i 
crease over last year, and more 
of this year's cases involve multi-



pie victims.
Judges in Anchorage are so 

sickened by tne constant parade 
of sexual offenders, Sheley says, 
that prosecutors are winning 
long jail terms for convicted of­
fenders. One judge —  after two 
straight weeks of hearing ju­
venile sex abuse cases —  opted 
to have a murder case come be­
fore him to get a break from the 
cases of adults molesting chil­
dren.

Dr. Roland Summit, a psychi­
atrist from UCLA, speaking at a 
sexual abuse symposium in Fair­
banks last year, estimated that 
500 Alaskan juveniles at any 
given time are victims of sexual 
abuse.

Half the boys at McLaughlin 
Youth Center have been sexually 
abused, according to George Bu- 
hite, the center’s clinical ser­
vices administrator. Even more 
of the girls have had sexual en­
counters.

Odyssey House, the national . 
organization leading the fight 
against child pornography and 
prostitution,, has sent one of its 
nationally recognized experts, 
Glen Lambert, to Alaska to help 
advise McLaughlin counselors —  
to tell them what to look for, how 
to spot the problem, how to deal 
with it. -

Lambert, of the Salt Lake City 
Odyssey House, said his first au- 

:V::7 dience in Fairbanks expressed 
disbelief when he confronted 
them with figures on child sexual 
abuse in Alaska. Last month, 
when Lambert offered advice to 
McLaughlin counselors, he said 
no one questioned the problem’s _ 
existence.

Incest victims frequently be- ; 
;v:Z v- come involved in prostitution, Mk: even when they have run away 

from sexua’ abuse at home, re- • 
ports Marguerite Lupori of Par­
ents United, a local group organ-

£?£•£ ized to fight incest. -------
. By age 16. one in five girls will

be abused and one in 10 boys will 
have been molested, Lupon says,

.. ! citing Division of Family and 
Youth Services figures.

■Vl . .5 There were 64 cases of sexual 
abuse reported to the Depart- 

i ment of Health and Social Ser­
vices in 19S2, and 335 suspected 
cases.

Reporting of cases of adults 
: sexually abusing children is up 

partly because tough new laws 
require certain professionals' —  
doctors, nurses, social workers, 
teachers, youth counselors —  to 
report them to the police or face 
90 days in jail for not doing so.

Others are reporting the 
crimes, too: parents, the chil­
dren themselves and their

friends. The taboo against talk­
ing about sex —  especially sexual 
abuse and homosexual abuse —  
is dropping away, leaving people 
more inclined to report incidents.

This change has been noticed 
by the police chief, prosecutors 
and others.

"These cases were virtually 
not prosecuted until two years 
ago," Sheley says. People simply 
did not come forward.

Porter and two of his aides 
give much of the credit for the 
breakthrough to officer Eric 
"Frank" Feichtinger, who has 
won the confidence of sexually 
assaulted boys. And because 
they have talked to him, he has 
been able to gather evidence to 
bring to court.

Officials are bringing it out in 
the open, too. Gayie Horetski, 
who works out of the chief prose­
cutor’s office in Juneau, has tes­
tified before legislative c o m­
mittees about the "epidemic." 
And last week she finished re­
writing a package of laws to 
close “loopholes through which 
she claims some sex offenders 
slip.

Lupori is working with Mar- 
royce Hall of the Anchorage 
Crime Commission's juvenile 
committee to expose the local 
problem publicly and suggest 
solutions.

And S T A R  —  Standing To­

gether Against Rape — is-- ' 
ing to make its educat: .:... .. 
paign a permanent par: o. the 
public school curriculum —  
gmning in elementary scheoi.

Anxious to help male ar.d ju­
venile victims also, S T A R  re­
ports a ninefold increase in re­
ported sexual assaults arainst 
males the last two years. S T A R  
also repons that 43 percent of 
victims of sexual assaults are 
youths 13 or younger.

At a recent sentencing, Ho­
retski told the judge the problem 
has become “epidemic hi our so­
ciety,” and the judge, I-:aip:i 
Moody, handed down a 23-year 
jail sentence to a m a n  convicted 
of 22 sex offenses against boys.

“W e’ve got to lei people know 
in this society that w e  w o n’t 
stand for this kind of abuse," 
Moody said.

Adults who turn teen-agers 
and younger children into sex ob­
jects either for pleasure or pay 
are going to jail. Sheley report's 
that prosecutors here have'a 99 
percent conviction rate.

A  package of new, tougher 
b w s  Horetski has given to the 
governor m a y  make it even 
tougher on offenders.

Though the adults m a y  end up 
behind bars, the children er.d up 
scarred, perhaps for life.

Monday: the victLms talk.
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has been attacked and one of 
every five girls lias been mo- 

Brove burglar and child por- lesled. 
nographystar — that's Joey. Half the young people in

Bui that is belied by Joey’s McLaughlin Youth Center have 
id, <

*•

soft-spoken shyness and embar- been sexually assaulted. Prose-
rassment about how he got into cutors cannot keep up with all
robbing Anchorage homes and the cases police are findjng. The
starring in locally-produced sex once well-hidden cases of occa-
films. sional Incest or isolated rape

Joey is no isolated case of have mushroomed, and n o w  reg-
abusc. Incidents of Alaskan ularly include cases where there
.adults sexually assaulting Alas- are multiple victims
kan juveniles has reached epi- In one operation, as m a n y  as
domic proportions, state officials GO youths aged 12 to 16 worked In
say. In every classroom of 16- one pornography and prostitution

f y  year-olds in the slate, experts cs- ring in Anchorage. Here are the
/  j tiimate that one in every 10 boys “• " See Friend, page A-5

THE UGUEST CR3ME ,
• • i

Sexual abuse of A laska's children

Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 
Alaska has reached 'epidemic' levels. In 
this multi-part series, The Times examines 
the problem. O t Tuesday, a look at child 
pornography.
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Friend’ lured vietir
Continued from page A*1 
stories ol three of the young vic­
tims.

“I was having problems at 
home,” Joey says, almost e m ­
barrassed now that he ran away 
from home when he was 12 years 
old.

He had to do it, he says. He 
now wishes he had never done it. 
He justifies it by describing a 
horrible family life, but realizes 
—  even as he talks —  that he fell 
into something m u c h  worse than 
what he left. His life was not bad 
by any stretch of the imagination 
and his long-established Alaskan 
family had more money than 
most.

He fought with his step-father 
and fled to other relatives. 
"Please don't write about m y  
family," he says, trying to pre­
serve what was once there and 
what he’s now trying to put back 
together. Though he lives apart 
from his patched-up family, they 
visit. Old wounds are healing.

But Joey still shows the scars 
of newer wounds inflicted in the 
life he embraced when he fled 
from home. Introduced by some­
one older, someone he knew and 
respected, to a mar. who ex­
pressed interest in his troubles, 
Joey thought he had finally es­
caped homelessness and chaos.

The m a n  befriended Joey, of­
fered him some affection, a j 
place to stay and a job —  selling 
drugs. A  perfectly normal kid by 
his own account and according to 
his pvschologist, Joey never re­
turned horre, never returned to 
school where he had been doing 
well, and suddenly his only 
■friends were the other runaways 
he found were his new room­
mates at a house in Spenard.

Years of burglaries, forced 
sex, drug dealing and numerous 
arrests later, Joey is trying to 
put his wrecked life back to­
gether. And he is talking —  for 
the first time —  about what hap­
pened to him.

ixow a ieiityyoong m a n  grow­
ing out of his teens, Ronny clams 
up and wants to change the sr1* 
ject away from that day when 
was 12 years old, that day he i 
away, upset and confused, from 
the Anchorage home where he 
had lived his short life.

Although he agreed to talk, he 
keeps trying to change the sub­
ject to what he is doing now, how 
he's trying to gather the widely 
sea ttered pieces of his young life 
and put them back together. H e  
can’t fully admit what ne allowed 
grown m e n  to do to him. Tough 
as he is, street-wise, a fighter, 
defensive and grown into an 
adult before his time, Ronny can 
cuss up a storm and brag about 
crimes he got away with. But he 
can't talk about those sex films 
with men. Then, suddenly, he 
blurts out that he would like to 
kill the m a n  who changed his life.

Having said that, having got­
ten that off his chest, sighing, he 
talks a bout himself as a child and 
how he got dragged into a 
strange adult world of sex and vi 
olence and drugs that he 
most people in Anchorage 
viously dio not know existed 
tainly not here. •

Standing near the 
Theater, his thumb out, Ronny 
was 12 and looking for a ride far­
ther away from his nearby home 
shattered by alcohol and suicide 
when his life changed.

He had rarely traveled out of 
his own neighborhood before, ex­
cept with his family. Yet there he 
was —  still in his own neighbor­
hood —  his thumb trying to flag 
down a way out.

Angrily asserting that he was 
then a normal kid, he quickly 
adds that if he is not now leading 
a normal life, it is because of the 
m a n  who stopped to pick him up 
— a warm, friendly guy.

But it was too late —  the m a n  
had pulled up, motioned him in

- .  7  ;
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with a smile, offered him a joint 
and a w a r m  place to stay, and 
Ronny’s life has not been the 
same since.

And bit by bit, he acknowl­
edges the years of allowing him­
self to be" sexually abused on 
film.

Ronny’s biggest concern is his 
family —  the one he left des­
troyed behind him and the new 
one he has haphazardly created: 
a young baby he doesn't live with 
and a new girlfriend faraway.

Ronny ran from one chaotic 
situation to another. His Anchor­
age family of many generations 
has disintegrated and Ronny, in 
the slurred slang of a school 
dropout, knows he can hardly 
keep his own life in one piece, 
muc h  less his families of then 
and now.

H e  set out to escape drink and 
suicide at home. What he met 
was a life of drugs and sex and 
burglaries.

Barely in his teens, living in an 
idyllic Alaskan setting, the 
mountainside retreat called 
home was wrecked by the 
screaming and fighting going on 
inside the house. In fact, it drove 
Pat out.

He was brought back, but he 
left again.

N e w  tangles with a step-par­
ent got him sent to a foster 
home, but that didn't work any 
better for Pat, and he ran from 
there, ending up getting some 
professional counseling and a bit 
of schooling. He never c o m­
pletely cut his ties with his home, 
his family, and his education. 
N^r did he get out of being a bur­
glar, a drug dealer and a prosti­
tute uri" recently.

B l a certain inner strenth —  
which comes across in his gruff 
self-c onfidfc..* speech —  kept him 
straddling both worlds and never 
moving in with a m a n  who 
opened his door to Pat.

While he never completely cut 
his ties with home, he never 
moved back in either and was on 
the streets constantly at age 15 
after earlier brief experiences 
living the life of a runaway.

Describing himself as a nor­
mal kid who took vacations with 
his family, who led a relatively 
regular life, Pat admits he just 
couldn't get alon^ at home. But 
never willing to give up, he tried 
to pick up skills. Too young to get 
a real job, his main skills were as 
a burglar, drug dealer and prosti­
tute for both m en and women. 
N o w  highly skilled and working 

t successfully at his business in 
: Anchorage, Pat still remembers j that day he went to the house of a 
. m a n  he didn't know to sell guns 
1 — stolen guns.

Joev did no': use drugs and did 
not sell them. But having run 

' away from he m e  and needing a 
place to sleep, Joey jumped at 

j the him of a jot • ’en if it was de- 
- livering drupe.
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But his first delivery never got 

completed. Robbed of the li£ 
ounces of cocaine and beat up by 
the two robbers, Joey relumed 
to his supplier, crying and e m p­
ty-handed.

He was told the drugs were 
worth about S-f.OOO and he would 
have to work to pay it all back. 
Work he did — ' burglarizing 
homes, selling more drugs and 
acting in pornographic films with 
boys, m e n  and girls.

Later he learned he was set 
up. The robbery had been a fake. 
It was a scheme to make him in­
debted and scared and turn him 
into a burglar and child p o m  
star.

Joey was paying his “debt” 
slowly. The burglaries would 
give him the goods to sell. The 
money he earned for selling the 
stolen goods went right back to 
his self-appointed “benefactor.”

The benefactor “got m a d  at 
m e  because I wasn’t paying him 
(back) fast enough,” Joey says.

He was told that " 'a faster 
way to pay m e  off would be to 
make these movies for me.' He 
said he’d lull m e  if 1 didn't."

In one frequently filmed nude 
scene, "He handcuffed m e  to a 
chair and used sadist articles like 
whips. Plus he was takir.g still 
pictures.”

"He made m e  cry a lot of 
times. It showed up on screen. I 
begged him to stop..

H o w  often was this scene 
filmed?

"Almost every time excep:; 
when 1 was with m e  w o m e n ...’’

He was filmed on "payday” —  
not the days he was paid for the 
goods he stole, but the day he 
was to pay installments on his 
debt. Wednesdays ant) Saturdays 
were Joey’s paydays.

But those were the days he 
also picked up more drugs to sell 
—  diluting them to make them go 
farther so he could earn a little
extra money.

"I needed a place to stay. 1 
needed drugs to sell and make 
money for myself. It’s kind of 
hard in the winter.”

Burglary became his main 
job.

"The more you do it, the eas­
ier it becomes. ! would have quit. 
It was scary, but lie forced m e  
and 1 got to the point I wasn’t 
scarad."

No one ever got caught pulling 
a job for the man, Joey says.

"He set up the places and told 
m e  how to do it. He took m e  
there and 1 did it... H e’d tell m e  
what to grab. He knew what was 
in the house. It was big houses 
and every time I went they was 
never home. Nobody was ever 
he me,

"He always made m e  do it by 
rr yself. I'd have a bag or a pillow 
c;."se and ne had this old station 
v n and we'd load up the back 
o. i He knew where the stereos 
v as. Arc :rr .‘Vs. He waited out

somewhere close by so I didn't 
have to carry the stuff very far.

“W e ’d go back to his house 
and he’d give m e  money for it. 
He’d pay m e  for things I got. 
Like stereos he’d give m e  $150 or 
$200. TVs $50, $100. Guns $150, 
$200.

“If there was a gun, he’d know 
where it was. It'd be surprising. 
H e’d tell m e  there was a gun 
under the bed in so-and-so room 
and there'd be a gun there. I 
don’t know how he found out but 
he did.”

Ho w  ma n y  jobs did Joey pull? 
"I lost count. It was a lot. It 

got to where I was into burglary 
so much I lost count.”

Over the years, Joey says he 
probably committed 300 to 400 
burglaries in Anchorage and 
neighboring communities. Only a 
handful of times was he ever 
caught.

Drugs, filmed sex, burglaries 
— that became his life and every­
one he knew was involved.

"It was kind of like our job.” 
Joey says he’d like to kill his 

former "b*s«” foi •sc months 
of torture ...J'h Joey says 
"ruined m y  life,”

W h y  didn’t he do something 
about "it back then?

"He was real scary. But he 
was somebody who protected 
you and helped you with money 
and food and stuff and a place to 
stay. He'd be like a friend. It 
never crossed m y  mind to kill 
this guy."

W h y  didn’t he run away? 
"Where was I going to run to? 

I couldn’t go back home. There 
was nowhere to go."

Alcohol, suicide and bad times 
at home chased Ronny into the 
streets where he found drugs, 
sexual torture and more bad 
times.

But it wasn't that way at first, 
Rorny says. Wien he climbed 
int% ’he stranger’s truck, "we got 
su ad cruising around. W e  went 
over to his house and he offered 
m e  a place to stay. And he sr , m e  
up with different broads" —  for 
money.

But all the money was sup­
posed to go to the man. When he 
found out that Ronny was solicit­
ing "lips" on top of the "rental" 
fee, he "slapped m e  around for 
talking about money."

Ronny says he desperately 
needed a little cash. "I was only 
in the sixth or seventh jp-ade and 
I wasn't working."

Films followed.
"He told m e  if I e\'er told any­

body about his film equipment, 
he said he’d kill me."

Ronny's sex setup here was 
good when he was rented out to 
women, he says, and he per-

- -re ­

formed in films with two irs- 
bians.

Ronny was paid for films, but 
burglaries were more lucrative, 
he says. His supplier "paid in 
cash and dope" for the “jewelrv, 
furs, stereos, guns —  especially, 
pistols” which Ronny brought 
him.

Ronny was paid in every kind 
of drug he could want —  "opium, 
hash, quaaludes, speed, every­
thing, coke." 1

Drugs and mo n e y  lured him 
while the sexual torture repelled 
him.

W h y  didn’t he leave?
"When you think the whole 

world’s against you and you’re 12 
and he makes out like he’s your 
friend, he’s got you. He acts like 
he’s your best friend and you’re 
so down and out and lonely.”

He seems to understand and 
justify why he never fled that life 
then. But now?

“I’d like to kill him."

   . .  •
• - - -> •1 'j* ■ _ • V. * •-*• • lV*

f  »• - v 'V ’ .'v. . » >
-->% -■ • «‘t

Pat was used to hard times 
and when he and his friend c a m e  
across this guy w h o  handed out 
drugs so freely, bought their 
guns and 'offered to buy more, 
Pat recognized what fora kid on 
the streets was a good thing —  or 
at least as steady an income as 
he could hope for.

Naive even fora teen-age run­
away, Pat’s "good thing” took on 
a new turn.

The fence (someone w ho buys 
stolen goods) told him, "I need a 
boy for w o m e n ..."

Pat had no sexual experience. 
He didn’t know what he was gel­
ling into. But it promised him a 
steady income.

’When I was 13. I used to sell
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il ilie basement of a house in 
)iorap(c, a group of teen-agers 
|l their clothes. They’re stars 
pornographic movies.

Iver a five-year time span 
|e youths, and dozens of olh- 
llike them, appeared in hun- 
lls of films, made at a house 
ppcnard. From Anchorage, 
jfilms disappeared into the se- 

underground of child por- 
Iraphy.
I.'hild pornography is big busi- 

a niultimillion-dollar busi- 
s. And it's illegal, both nation- 
I and in Alaska.

Once thought to be something 
that thrived in big metropolitan 
centers, child pornography has 
been produced in Anchorage on a 
commercial scale since about 
197C, according to police.

The going rate for adult por­
nography Is doubled or tripled if 
juveniles , are featured, said 
Myron Ace, once Alaska’s lar­
gest operator of adult book 
stores. An 8 m m  adult film sells 
for about $25; a videotape goes 
for between $65 and $100.

A  30-page magazine featuring 
a juvenile in homosexual scenes 
m a y  be purchased over the 

See Child, page A-5

/. T H E ,U G L I E S T  C R I M E
Sexual abuse of A laska’s children 

• ;■ 1 ■ ' ■ ' 
-Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 
Alaska has reached ‘epidemic’ levels. In 
this multi-part series, The Times examines 
the problem. On Wednesday: procuring 
the children.



p om  is big business
Continued from page A-l 
counter in Anchorage for S15.
1-i‘There are over 4A0 publica­
tions that deal exclusively with 
clxild pornography," said Glen 
Lambert of the 'Utah Odyssey 
House, the organization leading 
the fight nationally against what 
i§., commonly called “kiddie 
pom." Lambert has advised 
youth counselors in Anchorage 
about sexual abuse of juveniles.
; N o  one knows how m a n y  por­

nographic. films depicting ju­
veniles m a y  be in circulation or 
available for sale. Anchorage or­
dinances forbid the sale of sexual 
material depicting juveniles, 
State law prohibits its production 
in Alaska.
; .Yet sexually explicit m a g a­

zines involving juveniles have 
been purchased at .Anchorage 
adult book stores. These nation­
ally distributed magazines tradi­
tionally do not bear addresses or 
dates or place of publication —  
m a k m g  it difficult to determine 
ages of the models. Some pub­
lishers protect themselves by 
printing a notice at the beginning 
of the magazine that all models 
depicted are over 18.
; One of the nation’s largest 

publishers of adult entertain­
ment has joined a campaign 
against juvenile pornography. Al 
Gplclsteiii, publisher of “Screw” 
magazine, told The Times that 
he is “appalled and disgusted" by 
the use of children in sexually ex­
plicit material,

Goldstein has joined Dr. Judi- 
anne Denson-Gerber, a psychia­
trist and lawyer, in leading the 
fight against child p imography.

“A m o n g  the pomographers I 
know, it’s abhorrent,” Goldstein 
said. "I know no one who is into 
this. If I did, I’d report them. It 
makes it harder for m e  to defend 
erotic behavior between consent­
ing adults."
:."There's enough money in the 

ad It pornography business that 
you don't have to'get into that," 
said Ace.

Pornography is a S2 billion 
business in this’ country and child 
pornography is thought to make 
up no more than 5 percent of the 
trade.
""It exists. There's a market," 

Golstein said. "It's a very high 
mark-up item. The more bizarre 
the fetish, the higher the price.*’

Ace said he gets regular re­
quests for child pornography at 
his adult bookstores and has been 
approached by makers of child 
pornography in Anchorage to 
buy material produced locally.

Customers request "chicken 
stuff,” Ace said, a euphemism 
for pornography depicting ju­
veniles. Those who make and dis­
tribute it are known as “chicken 
hawks."

Child pornography is difficult 
to obtain, Ace said. He gets long 
distance requests for it in An­
chorage, including a regular in­
quiry from Canada.

Most child pornography is dis­
tributed through the mails, a fact 
that angers Odyssey’s vice presi­
dent, Jean Lothian’ She said the 
material passes freely through 
the postal system, often between 
members of groups such as 
N A M B L A ,  the North American 
Man/Boy Love Association. The 
postmaster general and customs 
officials do nothing, she said.

Several years ago, U.S. cus­
toms officials in Alaska inter­
cepted some material and a Fair­
banks m a n  was arrested and sen­
tenced to 40 years in jail. Jarnes 
Cameron, special agent in 
charge of the customs office 
here, said another case is now 
under instigation.

Last November, Anchorage 
police arrested Carlos "Chico" 
Rodriquez on 29 counts of sex 
crimes against minors. Police 
believe he was connected with 
making juvenile pornographic 
films here.

What authorities know about 
Anchorage-made kiddie p o m  
comes from the actors and ac­
tresses involved in these movies. 
The Times interviewed several 
of these youths, with the guaran­
tee of anominity.

The films produced in Spenard 
ranged from 15 to 30 minutes, 
though some were as long as 50 
minutes. Both silent and sour.d 
movies were made, The ones 
with sound often had nothing 
more than just that: sounds. Still 
shots were also taken. The actors 
were given a sexual situation and 
told toad lib.

The films were fully pro­
duced, in color, with a beginning 
and end, and had titles like 
“Sensations" or "Doggie Style," 
but no credits.

"They looked professional. 
But there was no plot —  just 
sex,” said one actor.

All sexes and ages were repre­
sented in the movies and some 
involved people and animals. The 
sexual configurations were var­
ied, as were the sadistic devises 
used as props. . .

One actor said he was hand­
cuffed for 45 minutes; another 
recounted -a session where his 
hands were handcuffed to a chair 
and his feet were tied.

M a n y  of the films m a d e  in the 
house were previewed by the ac­
tors. Other films were shown 
there —  apparently to arouse the 
audience and encourage "sponta­
neous" orgies which were filmed 
by hidden cameras.

The n u m b e r  of actors in­
volved in the weekly film-making 
sessions w as small, but rotating.

"I knew nine that were acting 
and there wer e  about 10 or 15 I 
didn’t know,"’ said one actor. A n­
other actor k n e w  a few different 
participants in the film-making. 
Several others w ho were aware 
of the filming report they were 
offered $150 per film.

Actors a n d  authorities alike 
agree that most or all of the films 
were eventually shipped to the 
Lower 48 for distribution.

One youth said there was no 
local underground trade in the 
films in Anchorage because it 
was safer to ship them outside 
Alaska where none of the partic­
ipants or locations could be rec­
ognized.

Odyssey House’s Lambert 
tends to agree. Child pornogra­
phy "is a real business," he said. 
"Producers usually don’t distrib­
ute and distributors usually don’t 
see what they’re selling."

S T A R  — ’ Standing Together 
Against R a p e  —  devoted its last 
newsletter to child pornography 
and S T A R’S executive director 
and her predecessor are working 
with the Anchorage Crime C o m ­
mission to halt child pornogra­
phy in Alaska.

But, as the Goldstein points 
out, as long as there are people 
willing to pay for die material, it 
will exist. Arid as long as there 
are children available —  usually 
runaways are the most vulnera'- 
ble —  child pornography will be 
produced.
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y Jeff B er liner
m r j  U'r l l r r
He was very much a fathei 

iRiire.
He was old enough to be 

ntncr to the young teens he be- 
riended, but he acted more like 
i poor.
Offering friendship, money, 

irugs and shelter to youths on 
lie run, they saw in him a gen- 
iinc escape to a better life.
bedecked in jewelry, driving 

'a souped-up car" and passing 
iut drugs and money, this small, 
'UlRoing, generous m a n  em­
ulated through an Anchorage 
;ame room, acting, in the words

of one victim, “like lie was your 
best friend."

Only later did the youths leant 
that his real motive was to turn 
them into prostitutes and bur­
glars. In fact, as many as GO 
youths, aged 12 to 1G, mostly run­
aways, were attracted to this 
man, police said.

But this m a n  did not work in 
isolation. Groups of youths in­
volved in drugs, pornography, 
prostitution and burglaries oper­
ate out of 30 houses around An- 
• chorage, according to police 
chief Brian Porter and Marroyce 
Hall, chairman of the Anchorage 

See Procurers, page A-5

THE UGLIEST CRIME
Sexual abuse of Alaska’s children

Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 
Alaska has reached ’epidem ic’ levels. In 
this multi-part series, The Times examines 
the problem. On Thursday: hard cases to 
crack.

/ b v j ' P

- r ; n < j i 4 s



Wednesday, March 16, 19S3, The Anchorage Times A -5

P ro eu re rs seek
Continued from page A-l 
Crime Commission’s committee 
on organized crime and exploited 
children.
' The two called a press confer­
ence Tuesday to release a report 
detailing the existence of organ­
ized juvenile crime rings in 
which adults gather youths for 
the sole purpose of using them 
for burglaries, drug dealing and 
commercial sex.

H o w  do adults lure these 
youngsters into their web?

Most of the youths go will­
ingly, Porter and Hall said, 
picked up at Anchorage game 
rooms and shopping renter 
malls. In isolated cases, ju­
veniles have been kidnaped. 
Some youths interviewed by The 
Times said they knew of cases 
where adult procurers brought 
young tet;ns to Alaska from Out­
side for use as prostitutes and ac­
tors in pornographic films.

M a n y  ingredients help lure 
these beys, W h o  are mostly in 
their early teens, mostly runa­
ways.

The proc. ~  are very adept 
at "reading" vulnerable young 
people, Hall said. They know 
what to offer the youths: affe - 
tion, money and a means to 
make more money.

All too often the affection is ' 
phony. But the money is real, es­
pecially to a runaway without a 
job. One youth interviewed by 
The Times boasted that he once 
had $6,CKO in his pocket. He said 
he enjoyed the frills and thrills 
and riches he could never afford 
in his broken home, though he 
didn't like being a prostitute or 
having an adult "rent" him for 
the weekend.

A  m a n  under arrest for run­
ning a juvenile sex-drugs-bur- 
glary operation used to brag that 

( he h’ad a group of vouths working 
\ for him who would do anything,
‘ according to Myron Ace, who 
once ran Cli3riie Brown’s, a 
game room which the m a n  used 
as a pickup point.

This m a n  "was admired by 
the kids at Charlie Brown's," 
Ace said. "He was their buddy.

He had the kind of personality 
the kids respected. Kids came up 
to him and said, ’Hey, h o w’s it 
goin’?’ He was coming in pretty 
regular. He was a big wheel 
thriving on his own little harem 
and kingdom."

The same man. said a snack 
bar attendant at the game room, 
"would come in acting like one of 
the kids and talk to the kids 
there," flashirg bills —  20s, 50s, 
even $100 bills.

The m a n  used cash and drugs 
to lure the youths. And he had a 
good supply of both.

The dealer who supplied most 
of this m a n’s drugs bragged that 
he did a $25,000-a-month business 
with him. "I supplied everyThing 
—  marijuana, PCP, acid, uppers, 
downers, everything," he told 
The Times.

The youths attracted to the 
likes of this m a n  often had their 
sexual boundaries destroyed be­
fore they even met him, accord­
ing to Marguerite Lupori, a 
m e m b e r  of the juvenile rrime 
commission and outreach direc­
tor for Parents United, a group 
which fights incest.

M a n y  of them had run away to 
flee sexual abuse at home, Lu­
pori said. When they discovered 
that their sexual services were 
required again, it was easier to 
submit: their values had been 
distorted and once-precious 
boundaries violated. When 
sexual services were required 
for drugs, money and a w a r m  
place to stay, the price didn't 
seem all that high, Lupori said.

But sexual abuse and burgla­
ries lead to rrore of the same —  
according to the youths them­
selves. After a while, burglaries 
are no longer "scary," ano sex 
becomes easier.

When these youths finally 
break out of the pattern of sex- 
for-hire and burglaries-on-com- 
mand, they often need long-term 
treatment, said Glen Lambert, a 
national consultant who jour­
neyed from his Salt Lake City 
Odyssey House counseling ser­
vice to Anchorage to advise 
counselors at McLaughlin Youth 
Center.

youths
And their attitude changes. 

Once removed from the situa­
tion, ceu°ral youths interviewed 
by Tho Times voiced a desire to 
kill the m e n  w h o  forced them to 
rob houses and sell their bodies.

"It’s easier a couple years 
later to say, ’I’d  like to kill that 
guy,’ " said Lambert.

But before a youngster 
reaches thr. stage, he will mo r e  
than likely defend his abuser, ex­
perts said.

"A child is having problems 
with his own family and is be­
friended by an adult w h o  sub­
verts that relationship to him- 
selt," Porter said. That youth 
m a y  remain subverted until, per­
haps consciously, he manages to 
get caught committing a bur­
glary, Porter said.

“The most c o m m o n  w-ay to 
get out is to get caught," Porter 
said. And once caught, the youths 
end up at McLaughlin.

Half the youths there have 
been sexually abused, said 
McLaughlin Clinical Services Di­
rector George Buhite. Hall's ju­
venile crime committee thinks 
the number couid be higher.

“A lot of these kids don’t feel 
good about themselves and their 
bodies," Buhite said. "They don’t 
respect themselves. They don’t 
care in a sense."

They are "easy" victims.

Odyssey House vice president 
Jean Lothian characterizes the 
victims as "runaways, usually 
running away from sexually abu­
sive homes. Th e y  have a great 
need for affection and no family 
to protect them. M a n y  are 
'throwaways' tossed out by 'heir 
parents. They are easy prey, lo .1 
and lonely kids.”

The abusing adults "give the 
kids what they need," then condi­
tion them to be passive.

"Kids are very' protective of 
the people w h o  abuse them," 
said Odyssey House’s Lambert. 
" W e  usually find loyalty to pros­
titution clients and the abuser."

Ma n y  youngsters leave a bad 
home situation and end up in a 
worse ora.

"It’s a choice of one hell or an­
other," Lothian said.



,-W>>
I ' i

I  - •  •r-A-':1?. -J By  T O M  K IZZ IA
Daily News reporter

Children in Anchorage, 
particularly r u n a w a y  boys, 
are being systematically 
twisted b y  manipulative 
adults into burglars, drug 
peddlers and child prosti­
tutes, a committee of the A n ­
chorage Crime Commission 
charged in a report released 
Tuesday.

These organized rings ac­
count for muc h  of the thiev­
ery in Anchorage and some 
have ties to child slavery and 
pornography networks in the 
Lo w e r  48 and overseas, the 
committee report said.

Anchorage m a y  have as 
m a n y  as 30 of these rings, 
keeping youths between the 
ages of 12 and 17 in thrall by 
a combination of threats and

offers of safety, said Mar- 
royce Hall, chairwoman of 
the Crime Commission sub­
committee on juvenile crime. 
She said their existence has 
come to light in the past two 
years through police inter­
views with repeat juvenile 
offenders.

The report, based primarily 
on interviews with Anchorage 
police and other law enforce­
ment officials, says the prob­
lem appears to be worse here 
than in other parts of the 
nation.

"Nationally, orgrnized 
crime has discovered children 
and youth to be a highly 
marketable commodity," the 
report says. nchorage hard­
core adult crimim'ls have also
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omul juveniles to be saleable 
or a variety of criminal ac- 
ivities and sexual abuses 
imitod only by the imagina- 
ion and resources of the 
riminnl minds involved.“

The committee report at- 
ribule:' the "large scale" ac- 
ivities here to Alaska wealth 
s a draw to criminals, heavy 
rug and alcohol abuse, a 
oimg and mobile population, 
nd overloaded law enforce- 
leir,. sul court systems.

The report also says, "In- 
reasing openness regarding 
omosexual activity lias ere- 
tei:l in our community and in 
lost communities a market 
>r young, male 'street hus- 
ers.' serving the needs of 
•using homosexuals."

Maii said a second report 
mlaining committee recom- 
lendations would be released 
i 50 days.
"The volume (of these cas- 

s) w e  are n o w  getting is 
larming, but w e  only see the 
p of the iceberg," :.i.id An- 
i<)rage Police Chief Brian 
orb”-

11., iC biggest case current- 
before the court., Carlos 

:hico" Rodriquez has been 
larged with 29 counts of sex 
■hues against juveniles, in­

cluding the making of porno­
graphic movies. Rodriquez 
was extradited from Miami, 
Fla., after his indictment here 
last N o v e m b e r  for alleged ac­
tivities between 1978 and 
1980, and is scheduled to go to 
trial April 25.

C h i l d  p o r n o g r a p h y  
produced in Anchorage, 'in­
cluding movies and still pho­
tographs, is usually shipped 
Outside for commercial distri-' 
billion because actors would 
be recognized locally, Hall 
said.

"These (pornography) orga­
nizations have been directed 
by criminal organizations 
from outside the state of 
Alaska," the report says. Hall 
and Porter did not provide 
specific details at a pre-s con­
ference called Lo publicize the 
findings, except to say that in 
one case f*veral years ago 
pornographic material m a d e  
in Alaska was traced to a 
market in Germany. Hall said 
the F BI w a s  investigating 
these cot 'lections.

Boy prostitutes w h o  c o m­
m a n d  high fees are drawn 
from local transients and are 
also shipped north from O ut­
side, Hall said. "Virtually all 
juveniles living out of the 

. h o m e  arc exposed and m a n y  
still living at h o m e  are ex­
posed," the report says.

The report cites law en­

forcement estimates that 75 
percent of the boys incarcerat­
ed at McLaughlin Youth Cen­
ter have had so m e  kind of 
homosexual contact with an 
adult.

Porter and Mail said while 
victims of individual child 
molestation eases m a y  be 
more numerous than the vic­
tims of the organized rings, it 
is the groups that wreak the 
most havoc on the c o m m u n i­

ty-
The report charts a course 

by which runaways, frequent­
ly from broken homes, be­
co m e  "throwaways." These 
youths gather in so-called safe 
homes where they find friend­
ship and shelter under the 
wing of an adult.

"While the nation and c o m­
munity has long recognized 
the difficulties caused (by) in­
dividual nr loosely knit 
groups of juvenile offenders, 
findings indicate this problem 
becomes infinitely more seri­
ous when this juvenile popu­
lation falls victim of street 
wise individuals w h o  perceive 
youth as a commodity o r  a 
weapon Lo be turned agai >t 
society," wrote George Nel­
son, chairman of the Police/ 
Crime committee of the Crime 
Commission, in a letter ac­
companying the report.

These modern-day Fagans 
cruise gathering places, in­

cluding malls, video parlors, 
and reputable youth groups, 
with a keen eye for character 
trails suggesting a child can 
be m o v e d  into their under­
world system, Ilall and Por­
ter said.

T he m e n  w h o  run the rings 
can be well-liked people with 
connections to the "straight" 
world, they said. "There's no 
stereotype of the unshaven 
m a n  hanging around school­
yards," Porter said.

Mainly they are looking for 
boys instead of girls, because 
they m a k e  belter burglars 
and are more marketable as 
prostitutes, Hall said. "For 
some strange reason the liom- . 
osexunl aspect of young boys 
is ‘in,’ " said Ilall, w h o  apolo­
gized several times during the 
press conference for having to 
"bring Ibis rotten stuff before 
llu* community."

Once they have been drawn 
into the Anchorage under- : 
world, the boys frequent.y go 
to work as thieves, the report 
says. "It is c o m m o n  knowl­
edge that large scale fencing 
operations exist within the 
Anchorage area as is evi­
denced by the very small per­
centage of stolen property 
that is recovered and the rela­
tively high frequency of re­
covery of stolen property 
from Alaska in other states,’"

the report says.
S o m e  become middlemen 

in the local drug track* to 
juveniles, according to the re­
port. "It is virtually impossi­
ble for any young person not 
to be exposed to drugs, and 
not just marijuana, beginning 
in junior high .school,” the 
report says. I;

The need for drugs and 
money, and the manipula­
tions of adults, can turn the 
youths toward prostitution, 
the reports says. Adult clients 
m a y  k n o w  each other and 
exchange photos and informa­
tion about child prostitutes., it 
says.

The committee said sketchy 
data suggest that “adult pedo­
philes tend to be white well- 
established males, -ll)-(iO years 
old, are or have been married, 
generally have from two to 
four children, arid m e  e m n m n  
in excess of $35,000 per year. 
They are usually college-edu­
cated and most are profes­
sional persons a nd well 
thought of by the c o m m u n i­
ty.’’

The  children themselves 
m a y  be victim to extortion 
and violence and lasting psy­
chological damage, tlu* report 
says. The committee quotes a 
Los Angeles detective famil­
iar with the subject: " W h e n  a I 
child has been coerced or se­
duced Into giving bis only
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"I've tried to think of n'thou- has decided to go straight by and ways to bust open the oper- pulling the cloak of secrecy offlion. The only wnyyou could do the ring which for years providedis get inside. You'll never do It. him with "work” while providingou'll never break It open. You’ll adults with the profits earnedouever be able to do it.'
y Jeff Berliner
'me* Writer

from Mark's body.
But there was a time not too 

long ago when Mark would not 
even talk to his friends about the 

Mark was once very much on sex-for-pay operation. It was too 
he inside. > sensitive, too ouchy, too embar-

Insidc a ring, of prostitution, rassing.
irug deals and robberies.
That was b< ifore Mark be- Police know inly too well that

nme angry, fjrlous with the stopping an epidemic of child
nlulls who lured him into a life sexual abuse —  especially when
ic found disgusting.
N o w  Mui ri (i’l'iit his real name)

\  \  . . . . .

it is part of a I irger ring which 
Set Special, page A-4

A

THE UGLIEST CRIME
: C

Sexual abuse of A laska’s children

Once something thought to occur only in 
big cities, the-sexual abuse of juveniles in 
Alaska has reached ‘epidem ic’ levels. In 
this multi-part series, The Times exam ines  
the problem. On Friday: pa ren ts  p ic k  uo  
the pieces.
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includes trafficking in drugs and 
stolen goods —  is no easy task.

In fact, it’s one of the toughest 
crimes of all to do anything 
about, police chief Brian Porter 
said.

Young people who are forced 
to have sex with adults naturally 
don't like to talk about it. W h e n  
the sex is “kinky,” or involves 
homosexual acts or has been 
filmed, the taboo is stronger.

Those who talk are few. And 
when tine young people have been 
paid in illegal drugs for “services 
rendered,” or have been in­
volved in burglaries or other 
crimes, getting them to agree to 
talk to police is almost impossi­
ble.

Because man y  of these teen­
ager:; have a "macho” street 
image, it's doubly difficult for 
them to break down, said Glen 
Lambert, a national expert from 
Odyssey House who was in An­
chorage recently to advise 
McLaughlin Youth Center coun­
selors about sexually abused chil­
dren.

"These kids don’t testify,” 
Lambert said, "and most of 
these people don’t get arrested.”

But without the young vic­
tims’ testimony, there'is no case: 
there is no victim to tell his tale 
in coLrl. There is nothing, noth­
ing but suspicion and statistics to 
show that these juvenile crime 
rings are real: that burglaries 
committed by teen-agers are on 
the increase, that drug use by 
young people is up and sexual 
abuse of juveniles is up.

takes a lot oi saiesmanxmp 
to convince kids and their par­
ents to come forward," Porter

The police department s best 
"salesman” is Anchorage police 
officer Frank Feichtinger who, 
in case after case, has convinced 
teen-age boys to tell him embar­
rassing and illegal things they did 
and had done to them.

But even Feichtinger's suc­
cesses don’t make him optimis­
tic. The arrests he's made thus 
far are just "the tip of the ice­
berg,” he said. The chief uses the 
same phrase. Feichtinger is one 
of several officers working in the 
police sex crimes unit.

The biggest case brought by 
police and prosecutors is against 
Carlos "Chico" Rodriquez, who 
allegedly employed up to 60 An­
chorage children, aged 12 to 16, 
as prostitutes, burglars, drug 
dealers and pornographic film 
stars.

"Did you know it took Feich­
tinger five years to make that 
case?” said police Lt. George 
Novaky.

Feichtinger first heard about 
the activities of this alleged 
crime ring when he worked for 
the Alaska State Troopers. 
Later, while he was working at 
McLaughlin, young boys who had 
been part of the ring began con­
fiding in him. Then last year, 
Porter put Feichtinger on the 
case full-time until enough evi­
dence was gathered to make an 
arrest.

Such operations frequently go 
undetected for years.

"Kids will talk about anything 
but this,” Feichtinger said. "This 
is a taboo subject amongst their 
peer group. It's just not a subject 
of discussion, period. And it’s 
just as much taboo with parents 
and police. That makes it harder 
to solve, harder to get into thar 
most cases."

Sexual abuse of juveniles by ,..]?, an "offense that has: 
hidden for decades," Porter 
— &y're not easy cases to

"People don’t c o m e  knocking 
your door,' Feichtinger said.

■"You have to coax it out and pur­
sue it. It requires m o r e  than sit- 
ting d o w n  and saying this hap­
pened to you."

"It takes a certain knack to be 
able to question these kids and 
get them to talk,” said Bonnie 
Schnell, foreman of the Rodri­
quez grand jury which listened 
as 20 young people c a m e  before 
the jdry of 18 strangeis and told 
their stories.

"It took a lot for those kids to 
get up there and testify, espe­
cially with 18 people staring at 
you. You feel sorry for the kids,” 
she said. *

The now-public indictment 
against Rodriquez protects the 
identities of these juveniles by 
revealing only their initials and 
ages. Eventually, though, they 
will have to tell thesr stories in 
open court and face questioning 
by both prosecution a nd defense 
lawyers.

Juveniles who d o  talk have 
their reasons. Several boy bur­
glars w h o  also w orked as prosti­
tutes told The T i m e s  they were 
willing to have their stories told 
to get it out of their systems, off 
their chests. They said they want 
to save other teen-agers from 

S having to go through the sexual 
S torture that dominated their 
£ rough street life, 
fi And, they admit, they want re- 
V venge: they are willing to suffer 
H police questioning and the fur- 
R ther indignities of courtroom

m .

grilling to put their abusers be­
hind bars. •

“The y  are hurting so m u c h  
that they finally talk," said one 
McLaughlin counselor who asked 
not to be named.

"Sometimes they’d point out 
others w h o  were involved, but 
the others deny it. 1 don’t know 
any kids that w e r e  public at all 
about it. Kids aren’t going to spill 
the beans, they’re afraid of their 
own image.”
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Some home-grown pomogr*. 
phy is thought to b e  shipped 
abroad for processing and dupU-r a t i n P  a nd  t hpn   J
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Homophobia -- fear of being a 
homosexual —  explains why 
some boys cannot talk about sex 
acts with men, the counselor ex­
plained. Often initiated into sex 
by men, the youths are uncertain 
of their sexual identity and afraid 
to admit what they have done.

Young children m a y  not un­
derstand what happened to them 
and they d j not have the vocabu­
lary to articulate it

Anchorage prosecutor Eliza­
beth Sheley, w ho works full-time 
on cases cf sexual abuse against 
Ichildren, uses an anatomically 
explicit doll to help young vic­
tims explain what was done to 
them. Bui for her to do that, the 
children must first have c o m­
municated i o  their parents about 
the incident and parents must 
bring it to the attention of police 
—  something which does not al- 
jwavs happen, especially if a rela­
tive or friend of the family is in- 
'olved.

And so the coverup persists —  
partly out of taboo, partly out of 
protecting a father or uncle’s 
incestuous acts, partly out of pro­
tecting die family from embar­
rassment or worse. Authorities 
said it is c o m m o n  for a mother or 
other relative- to convince a child 
to recant damaging testimony or 
not to talk at all by saying, "You 
don’t want Daddy'to go to jail, do 
you?"

This failure to report sexual 
abuse of a juvenile prompted 
Alaskan legislators to pass a law 
requiring teachers, doctors, 
nurses, youth workers and others 
to report suspected cases of 
abuse or themselves face misde-

just one step toward cracking 
these cases. Authorities more 
frequently rely on the traditional 
methods of investigation.

The FBI’s national lab is on 
the lookout for child pornography 
and has been alerted to keep an 
eye out for specific material A n­
chorage police would like to use 
as evidence.

Raids are few and far be­
tween, but about a year ago the 
FBI raided a warehouse in Syra­
cuse, N.Y., which was purport­
edly the biggest child pornogra­
phy processing plant in the coun­
try.

FBI officials have not e x a m­
ined a computerized list of 25,000 
names seized in the raid —  
names of customers and sup­
pliers of raw film —  to alert law 

p enforcement agencies elsewhere 
in an attempt to crack other 
cases. It would be impossible to 
do tills, a N e w  York FBI official 
told The Times.

This lack of cooperation be­
tween law enforcement agencies 
does not lend itself to stopping il­
legal child pomographers, says 
Marroyce Hall, chairman of the 
Anchorage Crime Commission's 
juvenile committee.

Customs officials here would 
like to intercept juvenile por­
nography which they have be­
lieve is going in or out of the 
country —  some of it through 
Alaska. The most recent case 
here was several years ago when 
a Fairbanks m a n  was jailed for 
•10 years. Another case is under 
investigation now.

This so-called kiddie p o m  is 
not easy to ferret out.

"Dogs can’t smell it,"-said 
special agent in charge of the 
U.S. Customs office here James 
Cameron, referring to the use of 
dogs to find hidden drugs.

"It’s one of our high priorities 
as far as smuggling goes," he 
said. "If w e  had sufficient knowl­
edge to know what we're miss­
ing, w e’d probably catch them."

, •,  6 uupu.
eating and then returned to this 
country with all identifying char­
acteristics removed as* if it were 
made abroad. •

But proving that a young per­
son depicted in a film <or m a g a­
zine is a juvenile presents its own 
problems. Alaska has n o  obscen­
ity laws and pornography is not 
illegal —  unless the sexually ex­
plicit scenes feature minors.

But that m a y  be changing.
A  bill that would makie it a  fel­

ony for parents or guardians to 
let their children engage in c o m­
mercial pornography w a s  intro­
duced in Juneau Wednesday.

The bill, sponsored !by Rep. 
John Liska, R-Eagle River, 
would add three sections to the 
state law that prohibits c o m m e r­
cial production of pornographic 
film, photos, slides, books;, m a g a­
zines or live performances if

t - tr »;I ̂  ' - r 1 <. .iW'
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they depict a child under age 16.
A  parent or guardian w n o  lets

- Vr i ' - ' iZT
his children engage in p-orogra 
phy would face a m a x i m u m  sen­
tence of 10 years in prison and a 
$50,000 fine, under the bill.

The bill also would matke it a 
felony to import, distribute or 
possess with intent to distribute 
material that depicts the sexual • 
abuse of a minor. The matximum 
sentence would be five y<ears in 
prison and a $50,000 fine. A. movie 
projectionist would be exempt 
unless he had a financial interest 
in the theater or he showed the 
film without the consent of the 
theater owner or manager:.

Further, the bill would define 
obscene as conduct that appeals 
to a prurient interest in :sex; is 
patently offensive; and lacks 
serious literary, artistic, political 
or scientific value.

Liska picked up 14 co-sponsors 
before introducing the imeasure 
Wednesday.

He said the measure w as 
spurred in part by the indictment 
of Rodriquez.

"1 feel that somebody lhas to 
take a stand on this thing. If *e. 
gs lawmakers, don't do i:t. n •> 
body will," he said.

ts?*
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The children knew all about 
strangers offering rides, stran-

/4n c X > /  ~T7'rr̂ <>

'mice nm u  next door was too m o d  to he
gors offering candy, strangers 
calling from bushes and alley­
ways.

They didn’t know about the 
I nice man next door.

An Anchorage m a n  Is awalt- 
Iin;; trial on charges of SCXUallV 
|molesting 10 children. And back 
at tin* apartment complex where 
Ihe and his victims lived, parents 
Imove about their lives with little 
licicles in their hearts.

"If m y  fingers shot bullets, I’d 
■have sliot him," says Ginny,

mother of two of the molested 
children.

" H o w  man y  kids has he 
mined?" mourns Lynn, whose 
9-ycar-old daughter was raped 
three times. " W e  know of 10, but 
how many others?"

Ginny and Lynn, who asked 
that their names not be used, 
were used to their children nnd 
others spending time nt Jim nnd 
Vi’s place. They knew that chil­
dren often pick one house In the 
neighborhood to hang out. Their 
biggest worry was that the chil­
dren were bothering the couple, 
but Jim assured them he loved

kids.
H e  did.
About three weeks ago, Ginny 

got a phone call from Jim’s first 
wife, wiio.se 13-year-old daughter 
had just filed sexual abuse 
charges against Jim.

"You’d better talk to your 
girls," she suggested, knowing 
that Ginny’s four children spent 
lots of timo at Jim’s.

Trying to hide her tears, 
Ginny turned to her daughters, 
who had overheard the telephone 
conversation. They were .Tight­
ened, but finally admitted being 
sexually fondled by Jim.

See Parents, page A-5

THE UGLIEST CRIME
Sexual abuse of A laska’s children

Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 
Alaska has reached ' ’epidem ic’ levels. In 
this multi-part series, The Times examines 
the problem. On Saturday: solutions.
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Steeling herself, Ginny went 
downstairs to tell Lynn and her 
husband, Steve. That night, with 
gentle questioning, they learned 
their fourth grade daughter had 
been raped. As the word spread 
around the apartment complex, 
they found out they weren’t 
alone.

They're not alone, statisti­
cally. The state estimates that by 
age 16, one of every five girls and 
one of every 10 boys will have 
been sexually abused. Lynn her­
self had been sexually abused as 
a child. But those were just n u m­
bers and bad dreams. She never 
suspected anything wrong with 
her children.

“They always had a lot of kids 
there, showing Walt Disney m o ­
vies on the video machine," 
Steve recalls. “His v/ife would 
call and ask if our daughter could 
spend the night at parties over 
there. Then it came out that he’d 
done stuff with our daughter 
three dilferent times." 

i The other children, including 
Ginny’s, were “fondled," she 
says. Only girls were molested; 
in fact, Ginny says, m a n y  times 
her son was not invited to Jim’s.. 
And her youngest daughter, 
known for her inability to keep 
secrets, wasn’t welcome either.Looking back, she wishes she had realized that might have tvxm it signal. The only thing Lynn thought was unusual was Ok1 day her daughter came home I'tvrt and wanted to 'take a
hot’A
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Steve and Lynn describe their 
daughter as more trusting and 
perhaps more naive than rnost 
9-year-olds. But some of the chil­
dren involved were a few years 
older, and most of them had ljeen 
told about sex, about where ba­
bies came from.

But the parents don’t think 
their children really understood 
that what Jim was doing was 
sexual. Sex involved falling in 
Iqve and getting married; there 
was none of that here. , 
j "He told them he was their 
adopted-type father, and it was 
O K  if he did tilings with them,” 
Steve says. The children were 
asked to sign oaths of loyalty and 
secrecy, all administered with 
the trappings of "secret club" 
mystery that children so often 
love.

“In general, they couldn’t say 
no to him, and had to do what he 
said," Ginny says. "Kids would 
think nothing of’ it, but an adult 
could see right through it." And 
the children were ordered not to 
tell their parents about the oaths.

"By giving the kids a secret, 
he was treating them like 
adults," Lynn says. "They 
thought that was neat."

In return, there were parties 
with popcorn and movies on the 
video machine, games and crafts 
that their own parents couldn’t 
afford.

The parents thought Jim a 
nice guy. He visited with his 
neighbors, had them over for 
coffee, gave them rides when 
their cars broke down.

"That's not to say that every­
one in the neighborhood who 
likes kids is molesting them," 
Steve adds hastily.

But just before the incident 
was uncovered, he saw a televi­
sion special on child molesting. 
"They said if someone is so good 
with kids that it seems too good 
to be true, maybe it is.”

The day after the word about 
Jim was out, the parents took 
their children to the police s'a- 
tion to sign statements against 
him. He was arrested and the 
last the parents heard was being 
held for $10,000 bail.

The children reacted to the

"f " ■‘ :-L



;discovery differently:'One had to 
• oe taken’out of school when other 
'students heard she had been m o­
lested, and nagsed her for details 
{until she broke down in tears.

■ l “Ginr.v’s daughter was so 
: ;upset she was forgetting things;
- ‘she'd come down to m y  apart- 
{men:, and forget what she was 

*v-1 there for," Lytm says. Her own 
> ‘daughter has shown little or no 

reaction.
“Most of tbs kids hav> shown 

< /anger, and I’m  afraid because 
s ^ T ' i s h e  isn’t showing anything," 

Lynn says.
"But I talker! to one of the la- 

•̂ .̂■.'.-ddies at the hospital who said she 
warlts t0 forget it. She's I blocked it out o:f her mind. Some- 

times she acts like she misses 
-'^£-lgoine over there."
; -j-. j' Ail the children will be seeking 
. v ; counseling. But they’re having a 

] hard time getting appointments, 
" :V,'Lj-nn says, because the demand 

' > for such'counseling is so great.
• ! .And the parents themselves 

fare feeling the strain.
i "I feel anger, hurt, guilt," ' •Lynn says frankly. "I feel such 

- itjguilt becaause 1 didn’t know.” 
S'tlsa She hasn't been sleeping well; 

3 “the least little thing” will get 
her and Steve upset with each 
other.

"What bothers m e  is 1 don’t yjS.ii Itnow v.*hat kind of perverted 
' idea Jim gave our daughter 
about what love is," Steve wor- 
lies. “J don’t know what ideas he 

. I put in her head. W e  tried to teach 
•/' ;'JLv lic-r that sex is something people 

i •' J  w a l* until after marriage for."
? H e  v/orries about what Jim 
.] might have told her about sex to * convince her it was an right, and 
to let him repeat the act.

" W e  want him locked up not 
just as a matter of revenge," he 
says. “If they're just going to 
slap his hand, he might not re-

• v Ci'J m e m b e r  that next time he’s 
v -‘C :l tempted. W e ’re concerned that

■ J he might get 60 to 90 days at API
(Alaska Psychiatric Institute) 

■.■1 and then move down the street ■.'K-;* from somebody else."

m m
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by Jeff Rerllncr
TI.dh WHlcr

“Shown little care, show a lit­
tle concern. That's how you qct 
the kids. Then they’l l  do anything 
for you — even have sex with 
their friends on film. I got mostly 
high school dropouts. I f  we (mo- 

1 lestors) can show concern, why 
j ca n 7 the people who should sho w 
i concern do so? Parents don't 
t care. ”

care worm
i f n x ’s  o V / f Z e ?

That comment from a man 
who once made his living procur- 

’ mg boys fo" commercial sex in
j Anchorage sums up the problem
! — and, perhaps, its solution.
I Boys, kicked out of home or 

school, naturally gravitate to- . ward someone who appears to A drug and sex-for-hire
V I really care alxiut them and o ffer dealer, now out of business, ran

f'X  them something. Girls come loo, *11S Ancho.agc operation with im-
\ r> ^ r  but boys increasingly are the vie- Pum,y and suggests that it was

r j^ d  tims of sexual abuse, and they easy-
n r

TNE UGLIEST CRIME

Sexual abuse of Alaska's children
Once something thought to occur only in 
big cities, the sexual abuse of juveniles in 
Alaska has reached ‘epidemic’ levels. In 
this multi-part series, The Times has 
examined the problem. Today, in this final 
segment of our series, possible solutions.

till
Vs .Lei

p.-, *• ' • f. ' ' -
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are more in demand as burglars, 
.4 drug couriers, prostitutes and ac­

tors in pornographic films.
Police admit that catching 

people involved in drugs and sex 
is not easy.

An epidemic of juvenile 
sexual assault cases — Alaskan 
adults sexually nbusing Alaskan 
boys and giris — has brought the 
problem out in the open.

Anchorage Police Chief Brian 
Porter says there is no one solu­
tion to the problem. But con­

fronted with the sudden spate of 
sex crimes against juveniles, a 
lot o f people, Including the chief, 
arc grappling with ways of deal­
ing with the problem.

Some think the solution is as a 
simple as the one suggested by

- . See Officials, page AM
•<
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Officials disagree on complex!
Continued from  page A*1 

But if K rum m  and P o r te r  can  
be cred ited  w ith doing the ir jo b s  
— police present evidence to pro­
secutors in several new child sex  
assault cases every week and the 
DA’s office  has a near-perfecl 
conviction ra te  —  the prob lem  is 
still very’ m uch there.

"The num bers a re  over­
whelming u s ,”  K rum m  says. 
"There a re  a lot of p retty  awful 
things going o n ."

K rum m  p lans to mail -1,000 let­
ters tc schoo ls , doctors , day care  
centers and o th e rs  instructing 
them to be on ihe lookout for 
cases o f sex vbese of children  
and te lling  them  what to do when 

' they suspect it.
M a rro yce  H all’s juvenile 

c rim e com m ittee , part of the An­
chorage C r im e  Com m ission , will 
soon p ropose  solutions a fte r  last 
week unveiling a report dealing 
with adu lt-supported  rings of ru­
naways who rob , deal drugs and 
sell th e ir bod ies for she lter and 
money.
. School suspensions are up 22 

I^T^l
i •<**».- ...

percen t over last year. M ore 
than 1,600 students were for­
m ally  ba rred  from  Anchorage 
c la ssroom s during the first se­
m ester , som etim es to r  m inor in­
fra ction s .' P reven ted from  at­
tending school, m any of these 
youths end up on the stree t o r  in 
p laces where they are  vulnerable 
to being picked up by adults seek­
ing boys for sex o r burg laries .

"Schoo ls  must reassess the 
suspension onto the streets pro­
g ram ,”  Hall says, "that only con ­
founds the problem . K ids should 
not be kicked out of school fo r be­
hav io r which w arran ts suspen­
sion. They should be put ir a spe­
cia l in-school program  which ad-, 
dresses the ch ild ’s needs."

T he schools should be teach ­
ing younger and younger ch il­
dren how  to p rotect them selves, 
say po lice  and Standing Together 
Against R ape .

STA R  is proposing to m ake its 
safety  p rogram  part of the 
school c irr icu lum . ,

: v  aW J ?  •; : r  j  * V :  • f y  %

L a s t year, 8 ,300 ch ild ren  from 
kindergarten th rou gh  six th  grade 
heard  STAP.’s s a fe ty  p itch . ,  .

Schoo ls c o -sp on so r the  Safe 
H om es p ro g ram s : h ou ses , usu­
ally near schoo ls , w here  volun­
teer citizens —  c h e ck e d  o u t by 
police —  post an  o ran g e  "Safe  
H om e" sign in d ica tin g  th a t a 
child in troub le c a n  s a fe ly  take 
she lter there.

N ow  in its s e con d  y e a r , with 
700 safe hom es an d  45 o f the 
c ity ’s 52 e lem en ta ry  sch o o ls  par­
ticipating, p ro g ram  founder  
Linda Hodgins s a y s , " K id s  can  
run to a safe h om e  \o get aw ay  
from  someone try in g  to  pick  
them  up, o r ev en  m a raud in g  
dogs."

During the 1981-82 sch oo l y ea r , 
there w ere 12 in c iden ts  every  
week involving y ou n g  ch ild ren , 
from  actual a s s a u lts  to  susp i­
cious c ircum stan ce s . T h is  y e a r ,
Hodgins says inc; d en ts  a r e  dow n.

Peop le  who w o rk  w ith  ch il­
dren should go th rou gh  a r e c o rd  
check , som e a rg u e .

T h e  A n ch o rag e  c h a p te r  of 
SLAM  (S oc ie ty ’s L e a g u e  A ga in st 
M olesters ) is a sk in g  law m ak e rs  
to app rove leg is la tion  to p e rm it 
em ployers to ex am in e  th e  c r im i­
nal records o f an y on e  w ork in g  
with m inors.

SLA M  is also se ek in g  to u g h e r  
laws against m o le s te rs .

K rum m , fo rm e r ly  h e a d  o f  the  
sta te  law d e p a r tm en t’s s e x u a l 
crim es unit, w ou ld  like to  se e  a  
sexual assault a n d  ch ild  a b u se 1 
cen ter, m odeled a f t e r  S e a t t le ’^
H aiborv iew  p ro g ram , open  h e r e j 
Such a cen ter w ou ld  a ls o  se rv e  
as a training g roun d  fo r  p ro fe s ­
sionals.

•Victims have n o t a lw ay s  b een  
helped by o ff ic ia ls , K ru m m  said/.--. v
pointing to a re cd n t c a s e  w h e r r > V - ^  
state social w o rk e rs  r e p e a te d ly *  * \  *• T  • ♦
sent sexually a b u se d  c h ild r e  1.:hddre . j V -  ", vj". »
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ances of children lightly. ' . .  .
A new program of fingerprint­

ing juveniles nas been started by 
police to help track down missing 
children. -

Abuse doesn’ t happen only to 
runaways, alone on the streets. It 
can happen to any child, in any 
home. • -

‘ ‘ Listen to you r kids,’ ’ urges 
police Lt. George Novaky. •

Watch for signs of odd behav­
ior or indications that a  child is 
afraid of someone, o r disturbed 
about something but won’t talk 
about it, professionals say.

Says Bonnie SchneH, grand 
jury’ foreman is the biggest 
sexual abuse case brought in An­
chorage, in which a man is 
charged with 29 felonies in con­
nection with a com m ercia l ju ­
venile pornography and prostitu­
tion operation, o ffe rs this advice: 
"1 think we can leam  a lesson 
from it. I hope the people of An­
chorage take note what is rea lly 
happening around them and that 
it opens peoples’ eyes. Listen to 
the kids. Don’t ignore them .”

back to the home of their father, 
who continued to abuse them.

That doesn’ t happen any 
more, Krumm says, now that a 
new law requires 'agencies to re­
port child sexual abuse to police. 
But Krumm would still like to 
see what he calls a "child sexual 
abuse protocol" — an agreement 
among various state agencies 
about how to handle these cases.
the ir.an quoted above — give 
children enough care and con­
cern and they won’ t fa '• prey to 
people like him. Others think the 
solution is more complex. They 
say the muliimillion-dollar mar­
ket for so-cabed kiddie pom indi­
cates the problem is tougher.

Among the solutions that have 
been proposed for dealing with 
the growing epidemic of sexual 
abuse oi minors:

• End die Anchorage School 
District's policy of suspending 
students out of the classroom 
and onto the street.

o Create a sexual-assault and 
child-abuse center m Anchorage, 
modeled after a successful cen­
ter in Seattle.

• Treat missing children re­
pons seriously and, through 
coordination of law enforcement 
agencies, try to track down these 
disappearances.

© Educate children beginning 
in elementary school about per­
sonal safety and about what kind 
of advances to be wary of.

• Hire more police and prose­
cutors to tackle the ever-increas­ing child sex abuse caseload.

• Permit police background 
checks of job applicants who would work around children.

•  Establish a runaway center — someplace for juveniles to run (■ i'-.-.ios warxdenng the streets.
!vui>bc n w t r t t w s  is the first

step toward combating the prob­
lem of juvenile s°xual abuse, au­
thorities agree.

Overcoming the “ hidden" na­
ture of the crime and the reluc­
tance of people, including par­
ents, to discuss the sexual abuse 
of dhildren is the first step to­
ward solving it, Porter says.

But now that the problem is 
“ coming out of the closet, it’s 
overwhelming us," says district 
attorney Victor Knimm.

Krumm and Porter say they 
would assign more people to 
child sex crime cases if th’ev had 
the money.

“ For 'a long time, people 
thought this was a family prob­
lem. They just wanted it to go 
away," Krumm says. "The sim­
ple solution is for the men to stop 
messing with the kids. 1 can re­
move the men and that's what 
we're doing. Incarcerate them as 
long as the law allows."

Many victims are runaways — 
left to fend for themselves, but 
too young to get jobs, they are 
vulnerable.

If runaways had someplace to 
go — away 'from home but not 
onto the street — the adults now 
abusing them would not have 
such an easy time of it, authori­
ties say.

Establish a runaway center 
and staff it with sympathetic pro­
fessionals, suggests Glen Lam­
bert of Salt Lake City’s Odyssey 
House. Lamber was* in Anchor­
age recently to aavise 
McLaughlin Youth Center coun­
selors aoout sexually abused chil­
dren.

Nancy Barros, an Anchorage 
woman ’ who founded a group 
called Missing Children of Amer­
ica after her estranged husband 
kidnaped her three children 2\$ years ago, thinks authorities 
should not dismiss disappear­
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b During December 1982 ,. 

Superior Court Judge Q iarlcs 
R . Tunlcy held to  his stated 
position tha t persons who 
com m it sex crimes in his 
district will be sentenced to 
sc rv e tim e  in ja il. 'A s a  re s u l t ," 
nine men are greeting the new 
vear from  behind bars.

-G abrie l 1. A m uktoollk , 2 9  
years, o f  G olovin was senten­
ced tm  Decem ber 1 3 /1 9 8 2  to 
four years im prisonm ent for 
an ■attempted rape occurring  
in Golovin - -on August -22 , 
1982. Since i t  was his second 
felony he will no t t>c eligible 
for parole. He was also sen­
tenced to  tcp years fo r ass­
au ltin g -a second w om an * in 
Golovin w ith n knife by Mal>- 
bing her while she slept.

Keith Anagick S r., 50 
, years, o f  U nalaklcct, was sen­

tenced on D ecem ber 16, 
1982 to  one year im prison­
m ent w ith six- m ouths Isus- 
pended, p robation  for ltwo 
years for engaging in sexual 
contact w ith a young giilhm- 
der sixteen years o r agc/dur- 

t ing 1979 and 1980. I h e  in- 
* cidcnts were discovered 
-through the efforts o f  the 
Nome office o f the Division 
o f Fam ily and  Y outh Servic- 
« 7  and s in c e ’ the : in c id e n ts - 
had occurred w ithin the past 

- f iv e  years, crim inal charges 
were filed.- ’•

‘ •William M. O ttcn , 24 
years, o f  Stcobins, -was sent­
enced to  one year im prison­
m ent w ith six m onths sus­
pended, probation  for tw o  
years for having sexual con­
tact with a young girl under 
sixteen years o f age in  Stebb- 
ins during 1979. The judge 
found that Mr. O l.c .i was 
one of the w orst type offend­
ers, since he had prior con­
victions involving assaults on 
children and wom en.

Jerom e Trigg Jr., 44  years, 
o f  N om e, was sentenced on 

- December 13 , 1982 (o eight-

"T a "Ho to ja i l
ecu m cn tlis  im prisonm ent 
w ith twelve m onths suspend­
ed , p roba tion  for the m ax­
im um  possible period o f  five 
years. M r. Trigg had been 
conv icted  o f  sexual assault 
in th e  th ird  degree on a m em ­
ber o f  Ju s  fam ily  which had 
occurred  on Ju ly  ) 7 ,  1982.

A dam  J . R ayrnend , 51 ' • 
years, o f  StcbTiins, was sen­
tenced on D ecem ber 16, 
1982 to  im prisonm ent for . 
tw o  years  w ith one year sus­
pen d ed , p robation  for five 
years, for having com m itted 
an incestuous sexual assault 
on h is daughter in Stebnins 
on Ju ly  9 ,  1982. Testim ony 
at the • sentencing revealed 
th a t Mr. R aym ond had been 
engaging in sexual relations 
w ith h is daughter for many 
years. . " f  * • -

D onald  ■■ O utw atcr, 43 
years, o r  N om e, was sentenc­
ed o n  D ecem ber 17, 1982 to 
four years iinprisoninent,w ith 
tw o years suspended, proba­
tion  for live years, for the 
offense o f having sexual ro­
ta tions w ith • his teenage • 
dau g h ter. . ; . l :\ ‘j  .

Melvin T. Apassingok, 2 6  
years, o f C am bell, was sen­
tenced - on December 21 , 
1982 lo im prisonm ent for 
tw o  years w ith one year sus­
pended , p robation  fo r t w o “ - 
years and a fine o f  51,000 for • .  
having sexual intercourse 
w ith  a fiftecr-year-old  girl in 
G am bell ‘during January',

J ,
’ *■ -

1982. Tlic girl was baby-sitt­
ing for a relative when Mr. A- 
passingok, w ho was the V.P. 
S.O. a t die tim e, entered the 
house and had sexual inter­
course w ith her.
- -Tom m y Amaktoolik,. 29 
years, o f  Golovin had -h li 
probation revoked l>ecauje 
of three incidents of drinking 
alcohol in violation of cond­
itions of h is probation, and 
was sentenced to serve.six 
m onths in jail. - Mi.-’Amak­
toolik had earlier been con­
victed of incest and received 
a tw o year suspended sent­
ence. Since he would not 
stop drinking and was dang­
erous wiien he drank, the 
court sentenced him to serve 
time in jail ’. , • .

K nneth W. Dewey Jr., 21 
years, o f Koyuk, was sen t­
enced on December 22, 19S2 
to right years irnpiisorunent 
w ith  three ycais suspended 
for a rape occurring in Nome 
on May 1 8 .J9 8 2 . Mr.'Dewey 
was convicted by a  jury  ‘after 
tna l in Nome during Septem ­
ber. , . V>
. One goal of sentencing li 

to  deter o ther persons from  
com m itting -Similar crimes. 
Dcterance will take place as 
people come to rtalize that 
sex offenses will reported, 
tha t - reported - sex offense* 
will Be prosecuted, and tb it 
convicted sex offenders will 
go lo  jail. . ,  - . - •

A m ong  the anc ien t G reeks it was considered good f o r  the 
c rop s  to  p lan t  a piece o f  year-otd cake a long with the seeds,

Y Y Y Y Y Y Y Y ’V Y Y Y Y Y Y Y Y Y Y



w i t h  B o b  W e i n s t e i n

We m ust face the shock ing  facts, says a 
C atholic p riest, and  care enough  to try' to 
change them .

am not going to make it. I am going to die 
j' out there. The streets are going to kill me." 
. i l  He was 17 years old. We ll call him Louis. He was talking to one of the co-authors of this 

article, the Reverend Bruce Ritter, a 52-vear-oid 
Franciscan priest. Two years ago. Father Ritter 
started Covenant House, tt is a shelter for teenagers, 
most of them runaways, who roam the sinful streets 
around Times Square in midtown New York.

Wherever there are large num bers o f runaways, 
teenage p ro s titu tio n is a fact. The prob lem  is already 
verv bad— and ge tting worse— in cities such as New 
York, Los Angeles, M iam i, and Houston . But it's not 
just a b ig -c ity p rob lem . Those runaways come from  
almost every corner of the U n ited States. Fleeing or 
kicked out of the ir homes, they come to the cities 
w ith  dreams o f g lamor and fun .

The Federal Bureau o f Investiga tion keeps 
statistics on runaways. Between 600.0IX) and one 
m illion young peop le run away from  home every 
year, the FBI reports. Not all o f these, ot course, end 
up in p ro s titu tio n . In fact, qu ite a few  re tu rn home 
very soon. But almost all teenage prostitu tes start 
ou t as runaways. ,

These teenage runaways cannot get honest work. 
They have not finished school. Rightly or wrongly, 
they don't want to go home. O r maybe they don ’ t 
have a home, or parents, anymore. O r maybe their 
parents don ’ t want them to come home.

Over the past 18 months, 8,000 homeless young 
people have come lo Covenant House. There, they 
can get a good night's sleep, eat nourishing meals, 
and clean up. Perhaps most important of all. they 
can talk about their lives with the volunteers who 
work there. Like Louis, who fears "the streets are 

•f/going to kill me," 60 percent o f the young people 
who show up at Covenant House are involved in 
prostitution. .

At 17, Louis has been a hustler for three years. He 
didn't finish school and can't write very well. He's 
j n  jlcoholic. He drinks every day, he says, to try to 
forget what he has to do to survive. He is a naturally
Fow  ih m ijs  g e l F c ih e r  R l lt r r  lo  p u t j s i d o  t in  w ork (or C o v o n .in l IfouM "— ev e n  lor a lilt le  w h iie . T h is artic le  w as o n e  nt th e m . W e are ^ M le 'u l to F ath er R itter a n d  lo  h is  c o -a u th o r . B o b  W e in s te in , 
j  .e n t  c u n ln b u to r  to th is  m a g a c in e .

‘-’-KV

 —
Teenage runaw ays head ja r  --r ,< e c
cities — and ruined lives. 
la th e r  K i lte r  figh ts to save 
,hcm. .

bright person who, maybe, could have led a more 
"no rm a l"  life. But his chances, now, o f leading 
anything like a normal life are just about zero.

What do volunteer workers say to teenagers like. 
Louis who come to Covenant House and similar 
shelters around the country? The volunteers have 
on ly one hope: to try to convince a teenager that he 
or she has other choices in life. Maybe (a vo lunteer 
may suggest) going back home is better than staying

Z) •  SENIOR SCHOLASTIC
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on Ihe streets. 3ut many o f these teenagers just can't 
believe that they can change their lives, that they 
have any choices at all.

So, they go back on the streets. Hundreds o f them4 Uhave been held prisoner, tortured, raped. Some of 
them nave been murdered. Or.e 16-year-old giri— 
we'll call her Alice— was held prisoner fo ra  week, 
after a pimp picked her up in New York's Port 
Authority Bus Terminal. Alice was drugged, raped 
repeatedly, but finally escaped. Her pimp found her 
again and told her he had lo have her back. He said 
he owned her. Besides, Alice was worth thousands 
o f dullars a month to him.

Police have idenlifi rd about 1,000 pimps in just 
the New York City midtown area. Each one usually 
controls between two and four girls like Alice. The • 
prostitute is the "p roperty" ot the pimp, eich giri is 
expected to bring the pimp a certain amount it 
money a day, usually around S200. She has to. If she 
doesn't, a brutal beating is about the best she can 
hope for.

Prosr.tution has been called a "vicnmless cjime." 
That means a crime that doesn't hurt anybody. But 
that leaves out all the young people who are beaten, 
tortured, held prisoner. And what about those who 
are murdered? What about the ones who commit 
suicide out of hopelessness and desperation?

These are the victims. But who, really, are they? 
Here are some statistics from Covenant House.
Fifty percent of the teenage prostitutes are bk.ck;
IS percent areSpanish-speaking; 25 percent are 
white. Tne rest are of mixed ethnic backgrounds. 
Seventy-Five percent are boys. The median age of 
both boys and girls is about 17: Almost one-half of

them are 17 or younger. Nineteen out of 20 come 
from one-parent families. If they come from 
two-parent families, there is almost always i
alcoholism in the family.

eventy-five percent oi teenage prostitutes are 
children o f the poor, .'dost ot them have 

■ ■ U  suffered child abuse. Thev have either been
thrown out or walked oo l of homes that have 
broken up, or homes where there seems to be no 
love or understanding left.

To an experienced pimp, these needs for attention 
and security are easy to spot— and easy to prey on,
A lot of scared young girls, for example, want to 
believe that the smooth, expensively dressed young 
men who seem to fall for them really care. The ruae 
awakening often comes when the girl is asked to 
prove her love by repaying the man lor his 
generosity. She can repay him. he teils her. by 
selling her body and making money for them both. 
For her, it c-n seem like her only optiufi.

.Meanwhile, the "sex industry" is booming. And 
teenage prostitution and pornography, tixi.  get 
bigger everv uav. Business has never been better. 
Why? There are probably |ust two answers. They 
are two of the seven deadly sins— greed and lust. 
There is big money in selling sex. Creed makes 
people go alter lhat money. The money comes from 
other people who lust after children and teenagers. 
And, of course, the greedy ones want to make sure 
money keeps rolling in. They are lor the most part 
linked lo what we know as organized crime. They 
have a big stake in being deadly efficient— for them, 
sex is a S-i-billion-dollar-a- vear industry. G

Father Bruce Ritter— On Stopping Teenage Prostitution
S en io r: W ith all y o u 'v e  seen— .ill the  pain  and 
suffering— d o  y o u  th ink  it's  possib le  to en d  the 
problem ? /
F ather R itte r: 3 do . It seem s, th o u g h , tha t very few  
peop le  really w an t to do  a n y th in g .
S en io r: Do w hat?  You m ake it so u n d  as if 
ind iv iduals— y o u n g  in d iv idua ls— can do 
som eth ing , But is th a t realistic? W hat h a v e  ad u lts , 
politicians, the  police been  a b le  to do?
R itter: Very tittle. But 1 th ink  th a t 's  because  th ey 'v e  
only  g iven  lip serv ice to th e  p rob lem . But th ey 'v e  
m ade little eifo rt to s to p  it. T he p ro b lem  grow s 
w orse every  day . But y o u n g  peop le  can c ire . C aring 
is a good  w ay to start. If the ir s is te r o r b ro th e r or 
d o s e  friend w ere  o n  a s tree t co n u x , it w o u ld n 't  be 
so h a rd  to a r e .  C aring  is the  first s tep  in accepting  
responsib ility— for you rse lf an d  for o thers.
S en io r: T hat so u n d s  g o o d . But it also so u n d s  like a 
lo t of o th e r th in g s  p eo p le  h av e  said  before  ab o u t 
love an d  caring  m ak ing  th ings all r i g h t . . . .
Putter: W ait a m in u te . T h a t's  on ly  a b eg inn ing . T ne 
caring m akes p eo p le  act. A nd th a t's  w h a t it takes to 
m ake th em  realize  they  h av e  pow er.
S e n io r  W hat k ind  of po w er?
R i t te r  T he p o w e r to p u t  p eo p le  into office— an d  to

take them  o u t. P o lilidans resp o n d  to the peo p le  
w h o  w rite  them — peo p le  w ho care, peop le  w ho 
vote. Letters a re  a good  way for your read ers  to 
sta rt. A nd before  long, they 'll be voting . Tnev a n  
vote against th e  u n caring  p o litid an s  and  ju d g es an d  
the d o -n o th in g  d istrict a tto rneys.
S e n io r  But sta tistics show  that not m any y o u n g  
p eo p le  ac tually  vote.
R i t te r  I know ! T h a t's  im m oral an d  irre sp o n sib le . I 
h ea r y o u n g  peop le  say th a t th e ir vo te  d o e sn 't  co u n t. 
But they  d o n 't even  try to find ou t if th a t 's  true .
T hey  m ay sh ak e  the ir h ead s over a p ro b lem  like 
teen ag e  p ro stitu tio n , but th e y d o n 't  try to do a n y th in g . 
S e n io r  But w hy shou ld  they  rea lly  care— a b o u t a 
p rS b icm  tha t seem s so far away?
R i t te r  I th o u g h t 1 a lready gave them  so m e  good  
reasons. But h e re 's  an o th e r. Som e day , th ey  will 
h av e  ch ild ren  of th e ir ow n . A nd they  h a v e  to d e d d e  
if they w an t tho se  ch ild ren  g row ing  u p  in a w o ria  
w h ere  y o u n g  peo p le  arc  b arte red  like sacks of 
po ta to es . T hey can 't afford to wait un til t h e n . . .  until 
tho se  ch ild ren  are teenagers an d  m ay b e  th in k in g  of 
ru n n in g  aw ay. T in t will be too late. T he p ro b lem  
a n ' t  be— w o n 't be— sto p p ed  o v ern ig h t. I t 's  go ing  
to take tim e. A nd thv. im e to s ta rt is nout. □
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