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10.

11.

12.

13.

Interest rates will be established to reflect the average Treasury
coupon equivalent rate published in the Wall Street Journal for the
first three-month U. S. Treasury Bills auctioned in eacn calendar
quarter, plus 50 basis points.

Interest will be paid annually.

not be made available in increments loss than

AlIl certificates of deposit will be 100 collateralized.
AlIl collateral will be delivered versus funds at a Trustee bank.

Trustee bank will mark all collateral to market and will institute
additional collateral calls as necessary. Collateral will be
released to the degree that mark to market warrants, and if re—
quested by issuing bank.

Substitution of collateral will be permitted by the Trustee bank.

At maturity, all funds (principal and interest) will be delivered
to Trustee versus collateral.

Trustee will liquidate collateral after three working days in the
event of a failure to pay either principal or interest when cue.

Collateral must be 1in the form of any or a combination of any
of the following; at market value:

a) obligations of, or obligations insured by or guaranteed

by, the United Sta"es or agencies or instrumentalities of
the United States;

b) obligations secured by reserves paid in by the United
States or agencies or instrumentalities of the United

States or obligations of corporations 1in which the United
States is a shareholder or mourner;

c) corporate debt securities which are rated AA or better by
a nationally recognized rating service;



d)

)

t))

h)

)

the guaranteed portion of Federal Small Business Adminis—
tration loans;

the portion of first lien real estate mortgages guaran—
teed by the Federal Veterans Administration;

the portions of business and industrial 1loans made under
the Rural Development Act of 1972 which are guaranteed by
the Farmer"s Heme Administration;

the guaranteed portion of Farmer®s Home Administration
loans;

notes secured by mortgages granting a first lien on
commercial or residential real estate improved by com—
pleted buildings 1if the mortgages are insured by a
private mortgage 1insurance corporation which 1is au—
thorized to do business in Alaska and has combined

capital and surplus aggregating at least 520,000,000, and
if loan-to-value ratios do not exceed 75 percent for
commercial mortgages and 90 percent for residential
mortgages; however,

(1) no mortgage insurance 1is necessary for commercial
loans having loan-to-value ratios of less than 50
percent and the minimum coverage of other commercial
loans shall be 10 percent for those having a
loan-tc-value ratio of 50-60 percent arc! 15 percent
for those having a loan-to-value ratio greater than
60 percent but no more than 75 percent, and

(2) no mortgage insurance is necessary for resiaential
loans having a loan-to-value ratio of less than 70
percent and the rininuim coverage of other residen—
tial loans shall be 10 percent forthose having a
loan-to-value rntic greater than 70 percent but less
than 90 percent and 20 percent forthose havinga
loan-to-value ratio nr gg percent;

notes secured by mortgages granting ,i first lien on
commercial real estate 1imoroved by completed buildings if

the originating financial institution retains at least
25;" of the mortgage until maturity;



NOTE: Uninsured loans or wuninsured portions of loans [see (h) and
(i) above] will be valued at 7511 of the outstanding
principal balance. Delinquent, default or extended loans
will not be acceptable collateral.

The Permanent Fund 1is prepared to purchase three-year certificates
of deposit issued by financial institutions as follows:

a. The program will be funded in such a manner that
each institution will be assured that certificates
will be purchased in a total amount which 1is not
less than 2511 of capitalization as determined by
each 1institution®s published annual or quarterly
report (to include paid-in-capital, unencumbered
reserves, and retained or undistributed earnings).

b. Additional funds made available for the program will
be utilized to purchase certificates on a
first-come, first-served basis regardless of capi—
talization.
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The Alaska Permanent Fund Corporation provides residential real estate
financing to all areas of Alaska by providing a secondary mortcaae market for
loans originated and serviced by private lending institutions, the
commitment of the Alaska Permanent Fund Corporation is to provide a stable
source of funding for credit-worthy, eligible borrowers.

HOW TO Fir."D OUT ABOUT
ALASKA PERTINENT FUiiD CORPORATION HOME MORTOAOr.S

Talk to any participating lender listed on the last page of this pamphlet for
latest information.

HOW TO SFCURF AN
ALASKA PERMANENT FiJiit) CORPORA HOf) NIRTOAGE

The lender will determine if you are eligible for homo mortgage financing and
if your income is sufficient to make the monthly mortgage payment. All
mortgages are originated for the Alaska Permanent Fund Corporation by
participating lenders; the Alaska Permanent Fund Corporation does not make
direct mortgage loans.

HOUSIi1i0 ELIGIBLE FOR MORTGAGE FINANCING

The Alaska Permanent Fund Corporatici finances only permanent mortgages on
new or existing homes consisting of single-family, duolex, tri-plex and
four piex. All housinn financed must be rwnor-ncruined.



MORTGAGE AMOUNTS. TERM. AND DOWN PAYMENT
Maximum Term - 30 years. Minimum Term - 15 years.
10" down payment required for single-family dwelling loans up to $150,000.00.
20G down payment required for single-family dwelling loansover $150,000.00.

20" down payment required for two-plex, tri-plex, and four-plex
dwelling loans regardless of amount.

ADJUSTABLE INTEREST RATE

Initial interest rate is the rate of the Federal Home Loan Bank Board Series
of Loans Recently Closed on Existing Homes (FHLBB) prevailing at the time the
Alaska Permanent Fund Corporation makes a final commitment to purchase, plus
J of 15.

The 1interest rate on a conventional adjustable rate mortgage purchased by the
Alaska Permanent Fund Corporation will be adjusted once eacn year as of March
1 or September 1, whichever 1is nearer the anniversary of the loan closing
date, on the basis of annual change of the FHLBB Series for Loans Recently
Closed on Existing Houses; however, no change may 1increase or decrease the
interest rate by more than 2G. When the annual change 1in the FHLBB index
would result in a change of more than 2" 1in the interest rate, the excess
change in the index will be carried over and used as a basis for a subseouent
adjustment during any year when the adjustment to that interest rate would
otherwise be less than 26.

Other tnform.;rion
0 Lenders are permitted to charge an origination fee to borrowers.

< The Alaska Permanent Fund Corporation will charge a 1" commitment fee
for a six-month commitment.

I Mortgages may not be assumed by another borrower.

0 The selection of any mortgage will bo made on the basis of its
individual merits and its suitability as oart of the investment
portfolio.

0 flo refinancing.
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Alaska Bank of Commerce

Alaska Continental Bank

Alaska Federal Savings & Loan
Alaska Mutual Bank

Alaska National Bank of the North
Alaska Pacific Mortgage Co.
Alaska Statebank

B. M. Behrends Bank

City Mortgage Co.

Fedalaska Federal Credit Union
First Alaska Mortgage A Escrow
First Bank

First Federal Savings A Loan
First National Bamt of Anchorage
First National Bank of Fairbanks
General Electric Mortgage Co.
Home Savings & Loan

Kissel 1 Mortgage Co.

Lomas A Nettleton Mortgage Co.
Mt. McKinley Mutual Savings Bank
National Bank of Alaska
Peninsula Savings A Loan

Peoples Bank A Trust

Security National Bank

United Bank Alaska
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OF STAL CRN MENTS

February 29, 1984

Senator Bill Ray, Chairman
Senate Judiciary Committee
Alaska State Legislature
Juneau, Alaska 99811

Re: SJR 36
Dear Bill

This 1is Joe"s resolution and 1 don"t have any high hopes that the U.S. Congress
will ever amend the U.S. constitution to accommodate him in his request.

The resolution, in essence, would allow states to offer financial programs to
state residents based on length of residency within a state, provided that the
program to be offered has nothing to do with need, economic conditions, or the
means of the intended recipients ofthe benefits of the program. Another
proviso says that federal funding can"t beinvolved in any way.

More simply put, if the amendment were tobe adopted, the Longevity Bonus, the
Pioneers®™ Homes, etc. would no longer be subject to constitutional attack on

grounds of residency.

Very truly yours,

Robert H. Ziegler, Sr
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SENATE AMENDMENT

To: SENATE BILL No,
To: HOUSE BILL No.

Page: Line:

A ft-1 the? -Bi« law innerl who shall be subject: to confirnntri.cn

'jv @i majority oL the members o( each house of the legislature in
joint session"



T0: Senator Ray

FROM: Paula d. Scavera

DATE: March 6, 1984

RE: SJR 43

This resolution would put before the voters of Alaska a constitutional
amendment which would allow the Legislature to confirm the members of
the board of the Alaska Railroad Corporation. In addition to the
confirmation of the board the resolution would provide that board
members could only be removed "for cause".

Section 1

Adds language to Article 3 Section 2% of the Alaska Constitution which
would create a new section in trie constitution (Section 28) and that
section would allow for a new kind of state entity.

Section 2

Creates Section 28 in the constitution and provides for confirmation and
removal of the Alaska Railroad Board by the Legislature. The process for
appointment and confirmation of the board is set out in this resolution,
but not the process for removal.

Section 3

States that this constitutional amendment will be put before the voters
at the next general election.



LAW OFFICES
G ross & B urke
A PROFESSIONAL CORPORATION
424 NORTH FRANKLIN £TREET

JUNEAU, ALASKA S980I
AVRUM M. GROSS (9071 586-2777

SUSAN A. BURKE

February 22, 1984

MEMORANDUM

T0: Senate Transportation Committee

FROM: Gross & BuWdoOoiS~"- non

RE: Organization of Public Corporation to

Op,:rate the Alaska Railroad

At your request, we have reviewed the drafts of SB 10
and SB 352, with a view toward determining the extent to
which those bills create a valid legal structure to operate
the Alaska Railroad after its proposed purchase. Initially,
we were asked whether the legislature had the power to
require that gubernatorial appointments to the governing
authority-~ of the railroad be confirmed by the legislature.
Eoth SB 352 and SB 10 presently require confirmation of
executive appointments. At a second committee hearing we
were requested to advise you of the minimum number of executive
branch controls which must be placed on any entity created
by law to operate the railroad to insu :e that the entity
would be a part of the executive branch and, therefore,
constitutionally sound. We shall answer the questions in
the order posed.

SB 10 and SB 352 both provide that appointments made by
the Governor be confirmed by the legislature in joint session.
1/ SB 10 speaks of an "Authority"” while SB 352 creates a
similar organization but describes it as the "Railroad
Corporation.”™ Purely for th? purposes of simplicity, we

wi .1 refer to the basic organizational structure at issue
here as an "Authority."



We assume that if a similar section remains in a bill, which

passes the legislature, the Governor will probably choose to
submit the names of his appointees for confirmation just as
he submits his appointees to a host of other boards and
commissions iIn state government. It is our opinion, however,
that should an occasion arise when the Governor decides not
to submit a name or names for confirmation, the legislature
would have no legal right to insist he do so.

Our conclusion is based both on the words of the Alaska
Constitution and a decision of the Alaska Supreme Court.
The constitution provides in Art. |Ill, sec. 25 that:

The head of each principal department shall be

a single executive unless otherwise provided by

law. He shall be appointed by the Governor,

subject to confirmation by a majority of the

members of the legislature in joint session
Sec. 26 of the same article states that

When a board or commission is at the head

of a principal department or a regulatory or

e quasi-judicial agency, 1its members shall be

appointed by the Governor subject to con-—

firmation by a majority of the members of

the legislature in joint session
The wording of the constitution is clear on its face. The
legislature may confirm the heads of all departments, whether
they are single executive officers or a board. The legislature
may also confirm boards or commissions which are "regulatory
or quasi-judicial"™ agencies. A regulatory authority
is, as it implies, one whose basic function is to regulate a
particular public activity. The Fish and Game Board is a

classic example of such a regulatory board. A quasi-judicial

2



agency 1is one in wh_ch individual rights are adjudicated.
An example of such a board would be the Public Utilities
Commission, where contested proceedings determine rates.

The Railroad Authority as established in SB 352 or

SB 10 fits under none of these definitions. It is not at
the head of a departmentglrnor is it a quasi-judicial or
regulatory agency. Under the constitution, then, the legislature

has no power to confirm executive appointments to the Authority,
unless the legislature can add to the powers of confirmation
which are granted in the constitution.

The legislature attempted to do just that in 1975 when
it passed a statute authorizing confirmation of a whole list
of lesser executive branch officials, ircluding deputy
commissioners and certain division directors. The Alaska
Supreme Court held that the statute granting the legislature
the additional confirmation power was unconstitutional.
Bradner v. Hammond, 553 P.2d 1 (Ak. 1976) In the Supreme
Court™s view, the power to appoint to positions in the
executive branch is a power reserved to the Governor under
the doctrine of separation of power, except as the constitution
permits the legislature to participate in the process through
confirmation. If the constitution does not specifically
2/ We recognize that SB 352 provides, "The corporation shall
be considered a principal department only for the purposes

of Art. 1I1l, sec. 26, Constitution of the State of Alaska."
(emphasis added) In our view, however, the courts would
almost certainly view this purely nominal designation as
one purely of form, since the bill does not actually es—
tablish a new department with the kinds of gubernatorial
controls normally associated with a principal department

of state government. This 1issue of gubernatorial controls
is addressed in detail later in this memorandum.

3



authorize confirmation, there is no legal power to do so and
the Governor®s power of appointment can not be subjected to
confirmation by the legislature. Put another way, the
Bradner case holds that the constitution states the outer
limits of legislative powers of confirmation; the legislature
may not expand that power by statute. While neither SB 10
or SB 352, as presently structured, would withstand constitutional
challenge on the issue of confirmation, there are options
available to the legislature which would provide a valid
legal basis for the confirmation of appointments. We will
set these options out briefly for your consideration.

The first and most obvious manner for the legislature
to obtain confirmation power is to pass a joint resolution
placing before the voters a constitutional amendment that
would specifically authorize the legislature to confirm
appointments to the Railroad Authority. This amendment
could be placed before the voters during this year®s election.
If the amendment passed, the first appointees of the Governor
to the authority or commission would be constitutionally
subject to confirmation; 1if it did not pass, the situation
would remain as it is today - confirmation if and when the
Governor chooses to submit the names. We should note that
following the Bradner case a constitutional amendment granting
broad additional confirmation powers to the legislature was
put before the voters and failed, but whether that would be
the fate of a more narrowly drawn provision would be difficult

to predict.



The second option to insure confirmation would be to create
an entirely new department of state government, which would be
headed by the Railroad Authority. The sole purpose that new
department would be to the railroad. In such an instance, the
Authority would be at the head of a department and under Art. 111,
sec. 26 of the Alaska Constitution, the members of the Authority,
would be subject to confirmation. There are, however, certain
serious problems which might result from this approach. One
of the basic purposes of the present bills creating an in—
dependent public corporation or authority (located nominally
within a department) is to permit the Railroad Authority to
raise money for operations without involving the general credit
of the state. If, however, the authority which manages the
railroad is a full decrement of state government there is some
real question about its ability to successfully perform this
fundraising activity without the involvement of state credit.
Art. IX, sec. 8 of the constitution provides that no state
debt may be incurred unless (1) it is authorized by law; (2
is for capital improvements; and (3) 1is ratified by the voters.
Sec. Xl of the same article provides that the restrictions of
sec. 8 do not apply to debts incurred through revenue bonds
issued by public corporations or public enterprises of the
state when the only security is the revenue of the enterprise
or the corporation. Whether or not an entire department of

state government can be made a "public corporation" or whether



or not the entire activity of a department of state government

would qualify as a "p Iblic enterprise”™ are questions that
have never been decided in this state by c >y court. While
the committee can certainly receive advice from legal counsel as
to the possible or probable outcome of litigation on these
subjects, it would at best be an educated guess. The result
might well be that in order to obtain coniirmation powers the
committee would create a department which, in the end, might
be subject to the same bonding restrictions applicable to all other
departments of state government. I gather there is no
Quwagreement within the committee that such a result would
be highly undesirable. We cannot recommend this method of
insuring confirmation powers because the risks are simply to
great - the legislature would be in totally unchartered waters
and the magnitude of the questions involved is simply to great to
accept that degree of risk.

Having discussed the issue of confirmation, we now move
to the second issue posed by the committee. Specifically,
that question involves the extent to which a public corpora—
tion may be established independently of the authority of
executive branch and yet be a part of that branch of government.
Art. 111, sec. 22 of our constitution requires that all agencies

of state government and their respective functions shall be

allocated within no more than 20 principal departments.



The only exceptions provided are for "regulatory, quasi—

judicial, and temporary agencies. As we view the functions
of the operation of the Railroad - whatever form of entity
is chosen - those functions are not primarily "regulatory"

or quasi-judicial." Further, the railroad operation
would not necessarily be "temporary."™ Although conceivably
the railroad could be sold or leased at some point in the
future to a private corporation, the existence of the operating
entity could well be permanent.

We think it is clear that the Alaska Supreme Court
would view the Railroad Authority as performing operational
or executive functions and would, therefore, require that
the Authority be either a separate principal department or
located within one of the already established principal
departments. We have already reviewed the problems that
would be created if the Railroad Authority would be made the
head of an ...tirely separate principal department. Therefore,
we are left with the conclusion that the only other constitutionally
sound option 1is to place the governing board or authority
within an existing department of state government.

Simply stated, then, the legal 1issue you have asked
reduces itself to this. On the one hand, the legisJ .ture
seeks to create an "independent"™ authority - one which has
financial and political autonomy and is not subject to

direct gubernatorial control. On the other hand, the constitution



requires that all executive or managerial functions be a
part of the executive branch, which, in turn, is under the
supervision and control of the Governor. What then are the
limits - how much gubernatorial control 1is required to make
the "independent™ authority a constitutionally valid part of
stare government?

The cases that the Alaska Supreme Court has reviewed
concerning the requirements of Art. 111, sec. 22 make it
clear that more than mere nominal placement of an independent
corporate entity within a department in the executive branch
is required. For example, in De Armond v. Alaska State
Development Corporation, 376 P.2d 717 (Alaska 1962), it was
claimed that the legislation creating the Alaska State
Development Corporation was unconstitutional because it
sought to create an independent agency that was nominally
within the Department of Commerce, but which the challengers
claimed was not in actuality within that department. The
Alaska Supreme Court rejected this contention and upheld the
constitutionality of the Development Corporation. In doing
so, the court enumerated a number of features contained in
the enabling legislation for the corporation, which demonstrated
sufficient ties with the Department of Commerce to justify
the conclusion that the corporation was (at least for con-—
stitutional purposes) truly within the Department of Commerce.

The factors that the court cited were as Tfollows:



(1) the Commissioner of Commerce had a permanent seat
on the board of directors and thus had "considerable influence”
on the board;

(2) the other six members of the board were appointed
by the Governor, and served at his pleasure;

(3) the board was required to submit comprehensive
annual reports to the Governor and legislature;

(4) the financial records were to be audited annually
by the legislative auditor; and

(5) the state®"s bank examiner was required to examine
the corporation®s records each year.

Additionally, although the court did not make clear
what significance this fact had, it noted that the corporation
was "temporary" and could be dissolved by a majority vote of
the board subject to legislative approval.

Four years later, the court reviewed a similar challenge
to the constitutionality of the Alaska State Mortgage Association;
i.e. that it was only a nominal rather than a legitimate
part of the department of state government in which it had
been placed. Walker v. Alaska State Mortgage Association,

416 P.2d 245 (Alaska 1966). The court, however, noted that
the mortgage association legislation contained most of the
same features which it had cited in De Armond to support its
conclusion that the development corporation was properly

established within a department of state government. Like



the development corporation in De Armond, the mortgage
association members were appointed by the Governor and
served at his pleasure. The commissioner of Commerce had a
permanent seat on the board of the association. Additionally,
the court noted that as firther evidence of gubernatorial
control, the mortgage association was required to submit
detailed annual reports to the Governor and legislature, the
financial records were subject to an annual legislative
audit, a"d certified copies of the minutes of every meeting
of the association were required to be sent to the Governor.
Neither of these decisions, unfortunately, provide any
guidance on the question of the minimum number of factors
that will be required in order to meet the constitutional
requirements of executive supervision or control. In both
cases, however, the court seemed to emphasize two factors
over and above all the others. The first was that board
members served at the pleasure of the Governor. The second
was that the Commissioner of the department within which
these independent entities were located served on the board
and was a full voting member. These two features were
emphasized by the court to demonstrate that the Governor
exercised at least partial control over the activities of
the board. The court, for instance, noted that while the
commissioner was only a single member of a multi-member

board his position as a cabinet member would give him

10



substantial influence. The court further emphasized that

the Governor was in a position to exercise influence on an
otherwise independent board through the fact if there were a
real disagreement in policy, he could exert control over the
board members through his ultimate power to reove them. The
court, in VW lker, cited with approval language from the
Superior Court decision in the case to this effect:

If the Governor 1is dissatisfied with the

executive director in either his capacity

as a member of the Alaska State Housing

Authority or the Alaska State Mortgage

Association, he can assert his authority

over the board members to effect the

director®"s removal, and should they dis—

regard his wishes, his alternative is to

appoint members to the board who will
appoint an executive director satisfactory

to the Governor.
Walker, at 250 n.19.

At the same time, the court recognized that there may
be important and legitimate reasons Tfor the legislature to
insulate a board or authority from direct gubernatorial 1in—
fluence over particular decisions. In the courts words:

It is true that the Commissioner of Commerce

can not dictate the decisions of the Board.

Nor can any other state official . . . .

It is quite apparent that the legislature

intended the board to be free from outside

control in making decisions on particular loans.

De Armond, at 724 (emphasis added).

Nonetheless, it is clear from the decisions that there

are limits to the degree of insulation that che court will

11



tolerate and still uphold the constitutionality of the
placement of the independent corporation nominally within a
department of state government.

Accordingly, it is our view that to insure constitu—
tionality of this bill the legislature should, at an absolute
minimum:

1. create an independent authority which 1is part of an
enumerated department of state government;

2. provide that the board for the public corporation

or authority be comprised of persons appointed by the Governor

3/

and who serve at his pleasure;=" and

3. that the commissioner of the department 1in which
the authority is placed serve as a voting member of the
board.

2/ There is a secondary, but perhaps no less important,
reason why the appointees to the governing body of the railroad
should serve at the Governor®"s pleasure. As a constitutional
matter, there is a serious question as to whether any ap-—
pointee of the executive branch with the exception of those
who serve in regulatory or quasi-judicial positions can be
subject to any other restrictions but that they -:arve at
the Governor®s pleasure. The U.S. Supreme Court has in—
terpreted that under the federal constitution, if an office
is "executive" 1in nature, legislative efforts to restrict
the president®s power to remove an official are invalid.
Myers v. United States, 272 U.S. 178. That opinion has been
modified slightly in Humphries Executor v. United States,
295 U.S. 602, as the court held that a member of the Federal
Trade Commission could have his term set by Congress and be
insulated from removal by the president, but the court was
clear to limit its opinion to quasi-legislative or judicial
agencies, 1.e. those that were actually passing regulations
or resolving legal disputes as their nnme function. The
Railroad Authority would fall in neither of these categories,
but would be within a traditional executive agency structure.
We raise this issue because we can be reasonably sure
that the content of this bill will be litigated in the courts,
if there is any reasonable basis to do so. The appoint—
ment of commissioners to the Railroad Authority who serve
at the Governor®"s pleasure would reduce the possibility of
legal attack on yet another basis.

12



It would be advisable, as well, to include at least
some of the kinds of provisions “such as the annual reports
to the Governor and legislative audits) which the court in
De Armond cited as significant, a] theugh these ir.ay not be
essential. Beyond that, the legislature may, 1in our view,
limit the application of acts such as the Executive Budget
Act, Administrative Procedures Act and others which impact
most executive branch agencies, but are not, 1in our view,
critical to upholding the constitutionality of this public

corporation structure.

AMG/SAB/yw
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MEMORANDUM May 23, 1983

SUBJECT: Eligibility of Alaska for federal grants
relating to drunk driving
(SCS CSHB 6 (State Affairs)

TO: Senator Bill Ray

FROM: Russ Josephson
Legislative Counsel

You have asked whether SCS CSHB 6 (State Affairs) meets the
requirements for eligibility for federal grants to states
meeting the criteria of Congressman Barnesl bill

(P.L. 97-364) passed 1in 1982. The grants are of two types,
basic and supplemental. For your information and assis—
tance, | am enclosing a photocopy of the pertinent parts of
the federal law and the final rules adopted by the National
Highway Traffic Safety Administration.

Basic Grants

As you will note in the federal law, there are four criteria
for basic grants. They are

(1) provisions for prompt suspension of license;

(2) mandatory sentences;

(3 a 0.10 percent blood alcohol Ilevel standard; and
(4) increased enforcement and education.

) The 1license suspension criterion. Under the suspension
criterion, the driver"s license of a person determined to be
intoxicated as a result of a chemical test or a person who
refuses to take the test must be suspended promptly for at
least 90 days on the first offense, and for at least a year
fi_ » subsequent offenses. The officer must have probable

Cc ise under state law to believe the person has committed an
alcohol-related traffic offense. For driving while
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intoxicated or refusal of a chemical test of breath, SCS
CSHB 6 (State Affairs) calls for a 90-day revocation
(suspension) of the license on the first offense, not less
than a year on the second offense, and for not less than ten
years on subsequent offenses (sec. 6). Except as noted
below, the bill meets the criterior on its face.

Concerns and differences. The discussion of the regulations
in the Federal Register suggests the following:

D) "Prompt suspension” means that the average time
from arrest to final suspension action should not
exceed 45 days. (Confiscation of the license at the

scene by a peace officer is not suspension for the pur—
pose of the criterion.) A state with a longer average
time for final suspension actions may be awarded basic
grants under this program if the state submits a plan
showing how it will meet the 45-aay standard 1in the
future. Such a state will have to meet the 45-day
standard to receive supplemental grants. Alaska will
need to demonstrate its record of prompt suspensions.
The bill as written appears to provide the means of
meeting the requirements of the federal regulations.

@) The adopted definition of "suspension"™ requires a
full suspension for 30 days and allows the issuance of

a restricted, provisional or conditional license
("limited license™ 1in our terminology) for the

remaining 60 days of the 90-day suspension period. We
meet this requirement except that the adopted rule pro—
hibits a limited license being issued to a person who
has refused to take a chemical test. Sec. 7 of this
bill contradicts the federal rule on this point.

3) The scheme of determining who is a repeat offender
for purposes of the federal rule is based on a pe "son"s
record in a five-year period. "Repeat offender™ is
defined as ™"any person convicted of an alcohol-related
traffic offense more than once 1in five years".

(Refusal to submit to a chemical test is included.)

Our statutory scheme 1is based on a ten-year period.
Inasmuch as that is a stricter standard than the
federal scheme, which wipes the slate clean after five
years, apparently, |1 expect our scheme would receive
federal approval.



Senator Bill Ray
Page 3
May 21, 1983

@) The federal rules allow the limited license to be
used "for the purposes of going from [sic] a residence
to or from a place of employment or to and from a man—

dated alcohol education or treatment program™. While
the wording of the definition is not clearly expressed,
it is clear that it differs from our provision. Our

provision (sec. 7 of the bill) allows the limited
license "if the court determines that the person®s
ability to earn a livelihood would be severely
impaired”™ and the limitation would "enable the person
to earn a livelihood without excessive danger to the

public". Thus, our version of this provision is
stricter, allowing the limited license to be used only
for work-related purposes. Again, I suspect the

approach taken in this bill would receive federal
approval, being stricter than the federal rule.

@) The mandatory sentence criterion. For a person con-—
victed more than once in a five-year period of driving while
intoxicated, one of the options of this criterion is
imprisonment, for not less than 48 consecutive hours. Under
SCS CSHB 6 (State Affairs), a first DWI conviction carries a
penalty of 72 consecutive hours®™ imprisonment. A second
conviction within ten years carries twenty days®"™ 1imprison—
ment, minimum. Subsequent convictions carry a thirty days”
sentence. Thus, the bill meets this criterion.

Difference: This criterion is based on a five-year period
while the bill uses a ten-year period. Again, as our
standard 1is stricter than the federal standard, 1 expect it
would receive federal approval.

3) The blood alcohol 1level criterion. This criterion sets
the level at 0.10 percent. Under our statute, a person with
0.10 percent blood alcohol concentration is considered
intoxicated and the bill leaves this provision unchanged, so
we meet this criterion.

4) The "increased efforts” criterion. The fourth
criterion for the basic grants is "increased efforts or
resources dedicated to the enforcement of alcohol-related
laws and increased efforts to inform the public of such
enforcement". The discussion of this criterion in the
Federal Register indicates that states will "demonstrate
increases in their effort by comparing fiscal year 19G2 (or
later years) with the prior preceding year or with the
average of the State®"s enforcement and information efforts
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over the three years preceding the year in which a State

first applies for a grant”. This bill does not address the
issue of funding, and thus "oes not address the 1issue of the
fourth criterion for a bas grant.

Supplemental Grants

Initially, the proposed rules for the grant program indi—
cated four "significant™ criteria and several additional
criteria. As finally adopted, there are 21 criteria for
supplemental grants. The scheme for qualifying states for
supplemental grants by means of satisfying several criteria
is quite complicated. The following factors are the key
provisions:

- a state must adopt at least eight criteria of their
choosing to be eligible for a full supplemental grant
of 20 percent

- a state may choose to adopt a minimum of four
criteria of its own preference; upon meeting those
criteria, it qualifies for a supplemental grant of
10 percent

— qualification for supplemental grants for a second
and third year requires the adoption of two more
criteria per year and the demonstration of increased
performance 1in the criteria previously adopted

- by the third year, a state will have to adopted and
implemented 12 of the 21 criteria

— credit for criteria adopted and implemented already
will be given; a state with several criteria satisfied
may not be required to adopt and implement more than a
total of 15 criteria during the three years of the
grant progranm.

The following are the 21 criteria for supplemental grants:

1. Raising the drinking age to 21 for all alcoholic
beverages

2. Program coordination (a single individ lal or
equivalent acceptable plan)

3. Rehabilitation and treatment
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4. State and local task forces

5. Statewide driver record system

6. Locally coordinated programs

7. Prevention and education

8. Screening of drunk drivers (pre- or post-

sentencing)

9. Evaluation systems (to evaluate programs)
10. Self-sufficiency of local programs
11. Use of roadside sobriety checks

12. Citizen reporting

13. Enactment of a BAC (blood alcohol concentration)
of 0.08 percent as presumptive evidence of DWI

14. Uniform licensing procedures (participation in the
National Driver Register and the Driver®s License
Compact, the one-license/one-record policy)

15. Preliminary breath tests

16. Plea-bargaining (reduction of charges; notation of
why and that the original charge was alcohol-related)

17. Victim assistance, compensation and impact state—
ments

18. Impoundment

19. Choice of test (peace officer"s choice; second

test may be required under certain circumstances)

20. Dram shop laws

21. Innovative programs
At this point it seems premature to discuss these criteria
in any detail. Suffice it to say that some of these

criteria may already be met and that some of them (the
drinking age, rehabilitation and treatment, sobriety checks,
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preliminary breath tests, and impoundment) are addressed
either in this bill or in other pending legislation.

Summary

It appears that the bill will meet the criteria for basic
grants provided that it is amended to prevent the 1issuance
of a limited license to a person who has refused a chemical
test. As noted above, there are some concerns and differ —
ences that ought to be noted. Ensuring >hat license sus—
pensions become final within 45 days on the average 1is one
concern. The difference between the bill and the criterion
regarding the period of time upon which the scheme 1is based
has been noted. The same difference applies to the
mandatory sentence provision. The bill and the criterion
also differ on the use of limited licenses. Finally,
adoption and implementation of supplemental grant criteria
need to be considered both now and in the near future 1if the
state desires to qualify for supplemental grants. Some of
the supplemental criteria may be met by this bill or by
other pending legislation.

RJ:1jb
21/009



PUBLIC LAW <)7-:W4—OCT. 2> 1982 'm STAT. 1729

per centum ofthe amount apportioned to such State for fiscal year
1983 under section 402 of this title. Such supplemental grar.t shall I'SC 112
be in addition to any basic grant received by such State.

“(e)(1) For purposes of this section, a State is eligible for a basic  State* eligibility
grant ifsuch State provides—

“(A) for the prompt suspension, for a period not less than
ninety days in the case of a first offender and not less than one
year in the case of any repeat offender, of the driver’ license of
any individual who a lew enforcement officer has probable
cause under State law to believe has committed an alcohol-
related traffic offense, and (i) to whom is administered one or
more chemical tests to determine whether the individual was
intoxicated while operating the motor vehicle and who is deter-
mined, asa result of such tests, to be intoxicated, or (ii) who
refuses tosubmit to such a test as proposed by the officer;

“(B) for a mandatory sentence, which shall not be subject to
suspension or probation, of (i) imprisonment for not less than
forty-eight consecutive hours, or (ii) not less than ten days of
community service, of any person convicted of driving while
intoxicated more than once in any five-year period;

“(C) that any person with a blood alcohol concentration of 0.10
percent or greater when driving a motor vehicle shall be
deemed to be driving while intoxicated; and

‘D) for increased efforts or resources dedicated to the
enforcement of alcohol-related traffic laws and increased efforts
fo inform the public of such enforcement.

“(2) For purposes of this section, a State is eligible for a supple-
mental grant if such State is eligible for a basic grant and in
addition provides for some or all of the criteria established by the
Secretary under subsection (0.

"(f) The Sec etary shall, by rule, establish criteria for effective fiTectivo
programs to reduce traffic safety problems resulting from persons
driving while under the influence of alcohol, which criteria shall be 11 Ml
in addition to those required for a basic grant under subsection
(c)(1). The Secretary shall establish such criteria in cooperation with
the States and political subdivisions thereof, appropriate Federal
departments and agencies, and such other public and nonprofit
organizations as the Secretary may deem appropriate. Such criteria
may include, but need not be limited to, requirements—

“(1) lor the establishment and maintenance of a statewide
driver recordkeeping system from which repeat offenders may
bo identified and which is accessible in a prompt and timely
manner to the courts and to the public;

“(2) for the creation and operation of rehabilitation and treat-
ment programs for those arrested and convicted of driving while
intoxicated;

"(3) for the impoundment of any vehicle operated on a State
road by any individual whose driver’s license is suspended or
revoked for an alcohol-related driving offense;

“(4) for the establishment in each major political subdivision
of a State of locally coordinated alcohol traffic safety programs
which are administered by local officials and are financially
self-sufficient;

“(5) for the grant of presentencc screening authority to the
courts;

“(® for the setting of the minimum drinking age in such State
at twenty-one years of age;
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PUBLIC LAW 97-304—O0OCT. 25, 1982

“17) for the consideration of and, where consistent with other
provisions of State law and constitution the adoption of, recom-
mendations that the Presidential Commission on Drunk Driving
may issue during the period in which ru’es are being made to
carry out this section.

“(g) There is hereby authorized to be appt opriated to carry out
this section, out of the Highway Trust Fund, 825,000,000 for the
fiscal year ending September 30, 1983, and $50,000,000 per fiscal
year for each of the fiscal years ending September 30, 1984, and
September 30, 1985. All provisions of chapter 1 of this title that are
applicable to Federal-aid primary highway funds, other than provi-
sions relating to the apportionment formula and provisions limiting
the expenditures of such funds to Federal-aid systems, shall apply to
the funds authorized to be appropriated to carry out this section,
except as determined by the Secretary to be inconsistent with this
section. Sums authorized by this subsection shall not be subject to
any obligation limitation for State and community highway safety
programs.”.

(b) The analysis for chapter 4 of title 23, United States Code, is
amended by adding at the end thereof the following:

"¢108. Alcohol traffic safety programs.”.

(c) The Secretary of Transportation shall issue and publish in the
Federal Register proposed regulations to implement section 408 of
title 23, United States Code, not later than November 1, 1982. The
Secretary shall allow public comment and hold public hearings on
the proposed regulations to encourage maximum citizen participa-
tion. The final regulations shall be issued, published in the Federal
Register, and transmitted to Congress before February 1, 1983. To
the extent such regulations relate to the making of basic grants
under such section 408, such regulations shall become effective on
the date on which they are published in the Federal Register. To the
extent such regulations relate to the making of supplemental grants
under such section 408, such regulations shall become effective
April 1, 1983, unless before such date either Hous j of Congress by
resolution disapproves such regulations to such extent. If such
regulations are so disapproved by either House of Congress, the
Secretary shall not obligate for such supplemental grants any
amount authorized to carry out such section 408 for the fiscal year
ending September 30, 1983, or any subsequent fiscal year, unless
specifically authorized to do so by a statute enacted after the date of
enactment of this Act.

TITLE I—NATIONAL DRIVER REGISTER

SHORT TITLE

Sec. 201. This title may be cited as the “National Driver Register
Act of 1982”7,

DEFINITIONS

Sec. 202. For purposes of this title, the term—
(1) “alcohol” lias the meaning given such term by the Secre-
tary of Transportation under regulations prescribed by the
Secretary;
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many inter, sted parties submitted
.rritian comments to the docket tor this
v ivmur.iitg.

The : nui rule being ii.mod todaﬁ/ i
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hearing testimony, comments rec-' \r. i
on the none!) of proposed ruleuiiiir ,ng
and toe Interim Repaort to the .V jtion
. epared hy the Presidential
Commission o:1 Drunk Driving.
Significant comments to the notice arc
addressed below.

Basic Grant Criteria

The ACt established four Cliteria that
must be met ny a State in order to be
eligible for a basic grant in the amount
1.0 percent of each state's fiscal year
n-:j apportionment Under section si2o0f
'he |tighwuv Safety Act. The ogency
notes again that because the four hasic
Criteria are statutorily mandated by
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some of the commcnlcrs. As was also
noted in the agency's prior milieus,
however, suvernl of the tm s used in
1,u ta.iUiiory language '.atting forth dm
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Terms Used: "Prompt"
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iidniiiii .trctivo svslvtn find been
overturned in court, because ii l.died to
meet due pri-i *<0 rouiiireiiienk. and that
ruinsliitem mu ofaa iv itiativu
em wouid not be coit beneli 1d.
libs L4 rcl
| <Tir vy woes ;0 «: ano .i'ethe
AL ity Amew, sl
I"am.iiv.. 1 Jioven'eirt,111tro e
y 'Miai. New [,"iv\. v.Lith .0 i !iat it

enn Fn *11.m 'm it
ciquinuuiint, irt al 'tho uy n« 1i
Lou id *rstiil'li :'iz;q an d

remiir'," "li* . & .mu.u viitu.t 120
davit titid t;iemmems-r mmnrcvuu- nl ui
-mbiiMUor.tyi i. “io t.oelol: -mor
30 days. New ' . v em! that .about
au:h an nppruarli. tin:" "tales mo. tin
need of assist time lo ir.iprove systems
with fterious i obletr.s wiil not qualify
for the very . |ItUI? needed to bring |
about imprfov'-menta.” t'onda susqetited
thiil r.ettini! a ruquircnient of 20 percent
within " days, £.0 percent within fit)
days nr less and <0percent within ii0
dars nr less would encourage States
with judicial si stums to imprce. e those
systr.-1u).

Numurnus co'emontcrN. such m the
National Association of Governors'
Iliyhiv ty ii ifety Itepresentalive.s
NACil i'et). law i. Maine, Mi ivouri. New

exico, ami Nor'lt and Soulli Garnlina,
supported e requirement tiial the
aieraqii time for r.t .pert eon lake no
fon:er than -13 days.

Slates dial currently have
administrative, systems ! linen: e
suspension uiao u.ved the mency t >
modify its pro;  tdi'fi"atmi: to
account 'or ;e u.-d and due ptm err,
t.0ll:: lei ations leilil ir.lo their reirent
systems. Deis ware noted tsal earh
parly in its atitninistrjtive pram edinps

is aliowo iat ! mst  fontinuanrnj,
wltir.ii me.ms that a “rurr.ont
of cases stretch cm i.v 'ti10:1.vsa
arrest, ftviawar,” . mmmj that the
agency adopt an eve: . euf43 cays.
lu f*r.T.tifatirg tl.i ttr.a! rs!:. Ite
_'aitey has attemn' » - mfili lhe
Cungrers's intvniici that .b ites
Kitbstan'iaSly re*Stcc b;r . rrir
delays between arrest >rd ‘'ude: up Tt
lici nst* sanction. Since r. of tlie
principal dcicmmls t t-mkr . S
the certainty and swiftness of
punishment, it is cnicia! that Statei act
promptly in iniposi.-g )... nro
suspensions. At tea sarr;;) Pair, tI"?
avency recnynic ;; , ".at:{the ticv: iimit
set for license sus?-msmn is to., sfn-rt.
States tant currenllv have long < snf
five months or rmramay nitt...:a
realistic onlorIumty 'a meet _
limit and the uual'l.' to - o'misive
tne funds ncsevtr.rv to iaeip t-
improve tr.mi- progr.i.-.i.

Die agency has thus decided to define
"prompt” as license suspension within
an nvertti'n of 45 days from linv> rt
arrest. However, Sta'+ thel ht-a _
rcai.lual an ivrrem<i  davs ttn:*; rmie

ofitn:(v I .de. al i
they M'.v.ii: a (d-ne it o"'iv. ¥ "
W'||_i. | e 'fij ar>mi a> I In
addition, ihit iyao it >

i A" .. tonllion ti' LK
each iftl suptilumec Icrili'f." < itn
Slut't h ', 1j, M MU s Ko

ia WHi b Lo fvera =t in-m ol aiMd a
litdi.a: d >e. no;ic.c ed 15dav"

I'la:aeveirirwid hr,"at. i i
. L First, thez will rvc as.an
incentive to Slatas v.;'i long ti". r .

i ut those delays ia < "r to be «li;:}»
fur a b:iirgrant. S eoud. with tl :old.;
rucciveii under ;1" rant, thos
Stab, iC.ai limn mike tmlher
juipro”. TMtiviUs in their [{stemr. in order
to receive i 2up;)! :.i Mit.d grant. 'i'"0
system adopted by the a "Micy will a! o
Erowde ti substantia!; mmdird to tho te
tates that have already, either through
an administrative or pd.ci.d :m iision
system, reduced tli ir t.ver ige lime to
suspend a license to 15day I from arrest.
Those States, if they me,4°the other
criteria for a basic .Taul. will i e chgibli!
for eonsidei ilion for s Mplemeii’ d
prim's. Whereas Stales 'l, ii do not meet
IIl.e 45 day average wdl not he eh jiblo
for a suj plemanta! grant until the
average of 45 days 1s aoilici "tl.
"Suspension”

Tie* _Agenc?/ proji'ised two Alternative
d' fimtinns of the Icrni "suspar.riltin."
the 1-st would have defined suspension
as including only a full hiss of drivme

pnvileges for liie statutorily man,! ited
pelledofdays. Iheser.oml would
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h-vu allowed the use ef a 30-dcy full
:us-pemi  fallowed by a fiO-dev period
of rra-iritti d driving privileges. The

+ unilicense could only be isrttod.

iur State-wale pubii.sheii euidelm™.'
n; exceptional d.-cuniatnncrs au. Ctfic [a
Liith etikndcr t.nd for the iimnr.d
purpose ol driving between ti re-odcrse
and a piece : f tmploymer.t. ,.wvm.or to
and from an alcohol education oV
treatment program.

The eg, nay-aim proposed that
restricted lict-n.ms not bo available fi r
repeat oifondors nr for those who rsui.se
to take a chemical test under implied
consent statute.'!. )
~lvmiiuing ihn use uf a restricted
iir.etf.e mji a frst offender was widely
suppqrted by such contmeniurs, :: th;
American Automobile Associ itiuti
AAA), i,.wa, Maryland. Michigan.

ississippi. N tional Council »:
Alcoholism (MCA), New York, find
Wisconsin.!: urging the use f t
.estriotetl lie. uses, many of thuse
commenters rutorred lo the problem of
possible loss of employment end
d|ff|cu'.|ty in attending treatment/
rehabilitat: .n_Erograms for rural drivers
who do not_:..i\ e utccs*sto pin_tic
transportation s; stems. Sevciil of the
coimni itius that utqed the use of
restricted licenses. .m.h as AAA, NCIiA,
Illinois and Michigan, mdic. ted di.it
they suppurted the ,nvnny‘s proposed
30-day full susFensmn followed by a 00-
da% réstricted license. o

ew Jersey suqurted prohibiting the
use of any restrict! il lici r...es. It nri'Uei]
ilial such’license restriction.'! ere difficult
to enforce and a>e often abused, In
addition, New Jersey said that license
suspension will be u serious deterrent
only if a driver knows that he or sin; can
not"obtain a restricted license. Delaware
also commented that it does not Perm.lt
the use of restricted licenses for the first
00 days of a suspension.

'Die agency has decided to adopt the
definition of suspension dial would
require a full suspension for 30 days and
permit the use of 6 restricted,
provisional 0l conditional license for the
remaining (Odays. (Severn! State;
commented ili.it ey do not have
restricted licenses, but use an equivalent
type uf conditional t.r provisional
|.cense: lire agencr_'g definition will
Lermit the tea- nl [liii*.u Other tvpi."'l of
licenses ns v.'eli.)'!'; e nc.elicy believes
that leqili.lllg a !i:!i tU peasant lor Inn
1-0 30 days cu-at . . :uUstantkd
delerienl to drunk driving. Allowing die
use of some. lyee of retlucted lie. me
during die remaining ') day.” will reduco
t0C loan o1 dan .pottailin’, prubh "... far
rural driveis. The ngecry I-mpaa; cu-S
tiiat restricted, provisional or
conditional lie tisua mu.-; onlv I+ used

in excePtlonaI vircemsluticr s unique uj
iauh ..fender. To pr ,note Statewide
uniformity in li>u use oi such licenses,
thr; ncency is aiso adoptlnF the proposed
requirement that each Stale mmt
publish guidelines governing the use of
tkose licenses.

No commenter opposed the proposed
requirement that restricted lir.-mcen r;rt
be available for Persons that refuse "o
take a chemical test and the agency
therefore has adopted that requirement
in the final rule. Tiie New Yor .
Department of Motor Vehicles rcauiest -t
the agency to permit the enured use of
jostrich ii'licenses for repeat o;Raders.
New Mexico also commented dru it
permits the use of restricted iicrrises for
Kp..atpv'indrrs. The agency bi'iiOvcs
that the Act 4 provision on mandatory
enlenct s cr community service
repent' i rmiers riiows that Col:.::ess
intend, d stricter punishment for those
offenders. NDTSA is therefore adopting
the proposed recjuiremenl that repeat
oifendcrs not be eligible for restricted or
other types oi limited licenses.

Repeat Offender

The :uje:: y's pn pored lo define a
repeat u'f'Uuhr.:r. anyone convicted of
driving while intoxicate;! QDI'.VIJ. or a
similar alcohol-related traffic nifen ;e
more than once in five years was
supporti-u by trie cnmmentors and is
therefore adopted in the linal rule.
Michigan said di.it ;i person who has
refused to submit to u chemical test
more_than once in Jive \¢ irs should he
considered a repent oi'endvr. The
aﬁenqy considers u ivfii.ad tu lake a
chemical tvit i>i.a alcohol-related
offense and thus such a parson would be
covered by the definition.

Refusal of Second Test

~Thu agency proposed that mandatory
license suspension apply to a refusal by
ti driver to take more than one chemical
lest, where u second lest in authorized
b(Y State law. At least one commenter.
Idaho, !nterPreted the agency's proposal
to reguyre Slates lu adopt laws
inundating a second test in order to be
eligible under this criterion for a basic
(t;rant. Mandating the use of ii second
est in order to bn eligible for a basic
grant was not the agency's intent. The
aqhency only wanted to specify that
where a Stale currently authorizes the
use of a second test, arefusal to take
that test would be grounds for
ma.ndatorﬁ suspension. The agency
believes that such u requirement is in
line with Cl.ingress's intent f ir this
criterion and is therefore adopted.

In the notice, ihn agency also
proposed to adopt as u separata
criterion for a supplemental, rather than

aid Regulations

masic. £:ar.t that Status adapt Li-.s
pvrnitUr-.g an cHirer to require a tvs;. ::d
t.st. As ex; ibr.ea elsewhere, the ae-ney
is adopting that pxopcsni as one of “he
criteria th .t >rn'be r. .t to qualify for a
supplemental "rant.

Demonstrate Compliance

fever;:!I ccrnmenters, suer, as ia-.va,
Michigan, end fioul"i Carolina.
"mexnassed concern artout possible
problems in obtaining dal'\ on iiie
-riarage number of days between "hn
offense and the sanctioning action and
. average length of suspension. To

rcipossible data gathering

K .tern:;, States can provide those data
b.t'-ed cn stiitieticaily valid samples. No
corn.mnnier opposed the requirement
(hi;t States provide the agency with a
copy of the licer.se suspension law and
miE regulations or guidelines governing
l.-.'T.e suspension-and thus those
re:l; irements are am. pled in the iia.il
rale.

Criterion No. 2: Mandatory Sentence

Th<' second criterion established by
Congress fur basic grant eligipiiily
requires:

A miiuo.iturv ci-niuncu. which shall nel he
subject to luuipcnnon or probation, nf It
imprisonment for not le- ¢ in.in_lOélOnia-cuini!
hoars, or (Il col less dsai; lea fiuy# for
c.unmunil,v service, of |¥ erson ,(Eonwcted
ol tlrvip- wallr: ntoxicated more ih.m once
Inany five-year pe:;- 0.

Commiiiiter:! uniformly supported Dm
agency's prope'ed di.iunnoit of
"linpris'jr.ntunt" to iiichidc conlalunent
not oniy in jails or prisons but also ia
such nl'icf"f as minimiim security
facilities I.f in-patient n.habilitation/
treatment centers. The definition is
theriifore adopted in die iimil rule.

Demonstrate Compile, nee

Mo commenter opposed the proposed
requirement that St..tea demonstrate
com lllance,br providing coniges of
existing legisfation or regulations on
mandatory sentences, and therefore it is
adopted in lie: final rule. The agency
also proposed t! at Stales provide
information on t.ie number of people
convicted of an alcohol-related traffic
offense mure tkun once in a five year
period. V.'ncoim.n expressed concern
about olit lining the nee.uss. try data on
tlie average uenieni - imposed on repeal
offenders. To lessen nay possible da! i
Katherine problems. Stales can provide
data on uvera;;*! sentoiu es hosed on
statistically viiui saa.ples.

Severe! (.umntcnturn, such as
MIChI?an and I'ennsylvani i. ntques'i'd
that STates not be lequireit to provide
information of the place of confinement



FJi."J
fir- i
«\1 far each individual. It was not the
ncy's intention to require pi ice of
¢ r.fincment information for e..c:i
individual, Slates in mdy imva to
identify wh it nan. .i! types ol
1 niinement (i.e.. jails, treatment
tenters) they are man ;.

Criterion No. 3: lllegal Per Sc Lav. j

The third criterion established by
C egress for basic giant eligibility
requites States to have o law that:
_Provides that any person with a blood
«icniml concentration of 0.10 percent or
«muter when driving a motor vehitle s'mil he
deemed to be driving while intovcatud.

The agency's proposal to accept a
State's perso law as evidence o
compliance with thin criterion was
uniformly supported and is therefore
adopted in the final rule.

Tennessee noted that  law
establishes a blood alcohol
concentration (HAL*! of il.LI! per; mot as a
presumptive i- vm, rather tom :s ill<"ul
perse. I'cnnc-isae re. u.x.od m il the
agencr accep ‘such alawrs .n
acceptable agmvOiL%t . a St.de can
demonstrate Il ia Ir «meeifei.t;.-iv
rtfforced. Kentucky leqceslcd the
agencY to accept a 'U'-'iiniptivc smtuti-

as qu liifyiia; with li;. - i.riterii.n. Given
tiie narrow iangn.v _ « t-.tnt'alo licit a
MAC of 0.10 pert "r.: a

viol.itiun, the agec.oy . >ms ::<t have the
liudsority k ativept a , .esumptive
statute us contplyin "‘vita ttns criterion.
lowa raised the i, of how Ibis
criterion applies inn ".at.on v.i; ran
Statit iLis two separ im per re Lavs with
two different BAC levels. Under lowa's
administrative license suspension
statute, a BAC of 0.10 percent ia in Itself
grounds for license suspension,
Ilowever, lowa's criminal statute makes
uBAC of 0.13 percent, rather than 0.10
Berpent, |Ile%a perse. The a?ency
elieves that the Ian?uage of the statute
was meant lo apply o any Slate law,
whether administrative or criminal,
Thus, each law must set n BAC of 0.10
Percent as an offense in itself in order

or a State to qualify under this criterion.

Demonstrate Compliance

No commenter OPposed the proposed
re p.iirement that States demonstrate
compliance by providing a copy of the
applicable laws. The Icquireinént is
therefore adopted in the final rule

Criterion No. -I: Increased Enforcement/
Public Information Efforts

The fourth and final criterion
established by Gon.iri is for basic grant
clijjihility requites:

“Increased itffuit', or resources dedicated to
die enforcer.<ut nl" .ilrohol-rel.nti'd traffic
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laws.ana i, ;re i<a  «m=to sdam tr"
public uf and.i etc' m..scent.

The r.ornment|; muifoiirfy *au rb'd
the agency's proposal keall., v S..itis to
determing for tiuiii.;ek"s  hi,
indicator;! they believe are mod
appropriate to demonstrate their
increasi d efforts ami it .3 tcorcture
adopted in the final rule. As monitored
in the prior r.citico, States read t use such
indicators as: development of supportive
administrative poiicy. increa s n
arrests and convictions and lie.er.se
ratr.pensions/revocalions. increased
‘raining for law euiorcement officers,
prosecutors andHudges, increases in
rehabilitation referral rates, changes in
.he public's perception oi risk, increases
in the number of public service
announcements on drunk driving,
increased citizen involvement in
reporting drunk drivers, and decreases
in"alcohol-related crashes.

Likewise, the commcnters supported
the agency'a prensai that S
demonstrate increases in their levels of
effort i;v comparing fiscal year td'di (or
later years) with the prior preceding
yearc wid: "In:ovi’r *of the state's
enfo: i.cment and information effe-ts
ovt ria-: thr.-a years procouinc ti j-tar
in wrdi.n a If!;.to first .rvjltes for a
final pile.

Supplemental Grant Criteria
Jtedfar Flifiilicy

Thu agency's goal u. t .'uiiluhtng tiie
stippiumoul.it plant criteria iias been to
give iul. effect io inc Coin;; ."'s's intent
fo !l States make iiubstar.tiai f.rogresa in
improving their alcohol 3 ifety programs.
At tl.e same time, the agency has
attempted to provide States with
maximum flexibility to design programs
that will he effective in their
jurisdictions.

In the notice. Nit 1ISA proposed two
alternative methods of estnlllumln% too
criteria tli.it a Stale must have in placu
and implement or adopt and |mFIemlent
ir. order to receive a supplemental gi ant.
Stales uniformity supported the agency's
first alternative that would provide a
State with a %rant of up to 20 percent of
its section 402 apportionment if it
implements scut, but not ail. ol the
twenty-one pr posed erf eria. Theg said
that this altcru.itive wo ild give n State
the maximum flexibility to choc- o
inli-ria that are appropriate ! r and

atsi de-nt with tin: goal of improving
Ib "ir alcohol traffic safety program.

Tim Stalivi -yueruliy ufged fl.e ag. ncy
not to adopt the seeuml Proposed ,
allernative. v.hiuii we;.".] have re(iuyred
them lo implement ail ol those cuteria
that the Governor ti the Si it' has the
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current authority to implement v.i:".
requiring thu roncurrer.ro o f. nuttier
hram.h ¢! tin' Stale %olve_rnment. SV
Slates r. . merited th it .inch 1 .
regt.heir, .fitl v.-0'iid 1@’ e -.videly - uryis-j
I ii--uts i *cause of li-.fruoncn in the
eunmrngsgl.th'l tii" Governor >n
different States. The Governor 3

It ghwav Safety tvu:: ~alive fr n
Florida, :cr evampie. fam'i*-.! th it
because Florida has a fully & @ d
cabinet, the administrative authority of
the Governor is largely limited to i-.suing
executive orders that are not binding on
the agencies under cabinet control.

[Veiphtir®

Most of the commenter:! supper!::’;
the first aliorn itive, such as Florida.
Maryland, .Michigan, and New Mexico,
also urged that the agency not wei a the
alternatives or make sonic of "ie>rrg.-ri.i
mandatory for all States. New Mexico,
fur example, raid that "any weighted
scale would not nec.esr.irdy " « refL-ne.
of a measure's relative effect!- 'ness
from slate la state," Georgia an.: t-.vi
recommended ni tkliv." all oi tit-' m a
of equal v.i-imil tv making *«  ic|
mich criv : lrumliiy a State t « e
per< onl of the lwontv peree:it
supplemental grant, fi r MGA
recoinmemled a system whit: v
assign a.I‘reat'-r-.vnegd fi* tie-t a
criteria in “he .cmuy’s juvivi. ii a

Minimum Nun:,:, r

Then: "-'lire also v oying opin, " i
nn.m.g S.-ti." i ivorutsthe f
alternative u. to 4" many o
ciilena a State would have to adopt .n
order to be eligible for a mil twenty
;’)Mercent rant. Several S»t es. su i s

one. Maryland and Michigan,
recommended requiring a minimum of 11
criteria, while Mississippi rmd
Pennsglvama recommended a rufnimum
of It). Several States also requested that
that agency also set a minimum number
for receiving a grant of less than 20
percent. Florida, fur example,
reuianmendet! setting a minimum
number of four.

Require Minimum of )

The agency has decided to adopt the
first proposed alternative and require
that States ndopt n minimum of eIPh'[
criteria of their choosing in order fo he
eligible for a full supplemental grant of
twenty percent. The agency has aiso
decided that adoption of a minimum of
four criteria, of a State's choosing, will
qualify n State for a supplemental grant
of ten'nercent. The agency believes that
this approach will enable State's to
choose those criteria that will most
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effectivelyin with its current .dr.)! i
cs::lrly Brog[am.

Inorder to be éligible for a
.upplemcental %rant for a second and
:\i Tyear. States tviil have lo adept two
mere criteria each year ttud Cl..;:onstrata
that they t.re incredsing their
; ttio.-.T.ance in the criteria that they
adopted in the prior year or years, 1bis
will' mean tiiat if a Sfate is to be eligible
for a fail supplemental crant for all three
veers of the program, it will have had to
..itipt and implement a total of twelve of
the twenty-one criterin by the third year.
As tpartof its Alcohol Sefely Alan,
discussed Liter in thb. cotter,"a State
tviil have (j evj'ttdn how the criteria 't
.-LtcPts are r«1.1mil to its crti.L:, "4 sitri
atety pro.n o swill o othit
Status tire ad.ji.'ttr.a criteria that will
t.hufice a item .tcl'rnsivt! j.to:?b:«,

The agency has idso decided that
St.itcs should not be required to adopt
more than fifteen of the supplemental
criteria. This will mean th taP* teii a
it.is ahi- :dy udcpled a itw: ['.-ci.em ive
Frr)%ram d.-h fo-example. ireiij
"tirteit: u! the «v -plim, atal c-.I"-.i v.ill
not I'tive to t wtu. . iht.iii.r.nl weclea:, ]
funds striving to t.itept a total of
¥\ ilen A tilica in piate i.e
firStJear,| two it .im
fa<hyi.llortin i . toand third
ye.ar:.,Ylby the tmi of the three y> ir

it tini' period. I'tai  tin tting . ltee?t
criteria will h.tve to 1.'o%iv that ecv have
Liorf..sed tinir ;e ther. an e h. die
ui'.eria ii.ul (™ 1 htive nlre.iiiy nuopte.|
in order | >in- eieai  for n ii€jiplementid

grunt in nulif.eiiiietil ~enris.
Prior Adoption

In the until , the iipemy |'Inputted lo
[GOO?HIV.U prior i.duptum ~ml
implementation of a critena If it took
place* cither in lilt! Ieﬁlslatlve session
current at the time ol enuctment of this
Act (October 25, I'U2) or during the
grekus legislative session. Since many

tates have livo year |, tislalive
sessions, ids meant that the agency
would recognize actions taken within
lIti: past f air \ ears..

‘Many ol the t.omict nters sad. as
Di'luivare, IVmc.ytvuttia, M::hi;: m ami
‘tew Jersey, urged the tivetmv no’ to sol
a time limit on ‘when a criteria tin 1to lie
adopted and Implemented. they ..rvuctl
that Hitch a time bruit tmild penal Il
P:l_.,,,.csswe Sl.iti s th it have leu! ubs.i'.u!
t. ilic safety jirogr.iiii-t toe;: ;[n: i
idti.b" rof years As that ..pi iy Iv..i
I''i vi.nt.sly tioled. |l appe.its lo t.uio
I, atie; primary intent oi ite i'

i ..tabi.shiiulli e iMvntllo grant
;i.gla:a to tmic mme’ate m '.or. -
. v programs. I>n:anA rhand, t.a

yo .y inirovi o [h.it bl des | in
l.sou ulead I Li'iri. inistibh:lt o

me>

new irlcoho! tr.*et..fc; . igrrr.s
should be reivti.'tleu " : th.' " ;forts ns
Li*8as they ho.- ; .ti t-cic. iy
'm.piementinc those rra-ynmi.
Therefore, the ag?ency.wyll reco?mze
grlor adoption of a criterion as Tong as n
tate can demonstrate that it lias been
actively implementing that criterion
during the past four years

Twenty-One Criteria

Tije aPency rcsd aided mm.usplin
the f.ito.lrule"the twentym mecritira
proposed in the notice. f-...h o: the
criteria is discussed below.

7. Raising the Drinking Age to 21for
Ail Alcoholic Beverages. All of the
ceir,niirjilcrs odoressing this ctit
I.idi one exception, supported
dn., o thedrinking - to 21 TI. m
i.ommer.uT, the Di.it;c’\i spirits Co. .toil
C: the United St >t's *ui @i, ¢ ti.[,
research has .not |.rt|tL,|c,n.‘|?/

I'e: - irsfriitcti the eth itilell . Ot
otattim; 1o mrtnkt: me e at 21, "'be
agency stici giy i 0, 'h:. «-march
mtile elfin |1 1;:t0".. kin
uge lo.s boa'i i:u, *no, v i . eeswad.
I riitfarer.t ‘irr-ss, by tmmm . . the
I'rc nli-titic| Certrit. “sion or, i't -rk
Uriviivg u'ld tint ~ ulontii i'l.mspuri.iiun
Safety tioard, All ¢ thit.Si: reviews (ttiutu
' the "Mine ct>. cbrojon. rh.crew
~'tatirdically velirl dcfr to -t.ow ﬁh i
liicreasitig the dritrl.im; ago 'o.Mli; in a
di‘cricoiur mi ttic.dhol- ciati'd c.rushes
amum: jimtif} isc.opi*. ihe u.cniy liun
therelore I'cc.ideu . >re" im tldri crihrrinn,

An proposeil m lliu i, >* Hit . gamy
will nniy reci. oni/.c odfpliomi of =
!'-lﬁqsl flioti us ipitti fyrng_f->r this i rtiotion
if Ilia logird.iiiori intn.r 1i.italy or over n
three year period raises the drinking age
lo 21.71ri addition, the 21 age limit_must
apply to all alcoholic beverages. Thus n
law, 'such us in Oklahoma, thut defines
5.2 percent beer us a non-alcoholic
beverage would not quality.

2 Prog? am Coordination. Several
commenter.!. while agreeing with the
need for a coordinated effort among the
various State agencies involved in
alcohol (ml ii; safety programs, urged
lii.it the agency not require die
designsnon of u single person an the
.tale coordinator. Mich gun, tor
uxntnpte. until that a bie.l.r ttumid have
the fh-.ub.b M structure the
g'tM,n/alien iif b.i pio’;.,".|n ii iii.nef
I, ivia "rii labitah a weertfjc Imltvi lunt
o ml't'dl i ordinall,r. o

_'wituti) e c.1."ctueiri nsive |,r,,gnie.i will
fl'lf), re tin: © ,nee’-. ai'l I tim ‘erous
moate «  the cgeliuv lu riuves Il it
I'"te S,laid !'mSOMi ., t. I Ii)
oMsl: ditxein.iioa ! I-ver, to
| mmi 1 CCtites i tihmir, . fle'ti; ilily

oo egain toetrown ex tru- lie:

ooy Nt iti< e to, qiisn- lie
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re-‘qr.allnn of a s.tmuj individual its
coordinator. Instead, ht.rte: CM meet
e ti; critcricn providing ,.n
f.pl.i.iation of hew they COiir.t.; «lh<
work of th: c.ffcr«Rt State a'.".ntci-i
involved in thctr alcohc; "tmric safety

. togratr.s.

?. Rehabilitation and Treatment.
Commentaddress,:'- criterion
atpporICd t'r" eqcP.cv a|:r.'.,.'e§;d on
refiabiir.n.m:; ar.d treaftnarit. Swatai of
tag f.ommenters, such es "..'tirmai
A.ssociati *n ei Atr.nhoiism rtd Drug
Al :iaCounselors and NCA. no'?J the
importance el carry;.* out rehabilitation
am: treatment an,grunts .viih qualiiied
prof WStom.is ::i accor,. irice with
-»'ni/lish'd guideltnnr..

The mis then
Cteriin o r'sosed ;
reer'tit!ll « ;t.,rh p!
Jrritnutn .tareiurd!. ' r
.no t:i air.i programs.

i of tho ci mnin'.ui mmm stod
fhe age .. v IN com;,.ti:<; ;"iti'ibriit itlui;
.net lie :tiretitcr.ttrh.i,".vt'ti 'lie
s>rcening criterici,. 'lk ¢ . ..er.y
itC()Tli.z, s di .i lire two r:r.-rinere
..ompiemrrnb.ry and NO it ,;me irca.li ii m
d compri:!)<.-n:.ivi; p.-o oarr. The agam.v
i ~sdv»ided to rot.im ff. aimi a «.cnarata
criteria, however, IN NItNr to give .States
ti rNiinhlv 11im 'b iiienling tneir
progrnm'J. ***r, M-nnple, a Slate May
want lo tg've if:: :<m :nv p.-.gjrarr,

, oiifiiiclcil by tr ie ult per: or.nel, of
i.y Stule or loetil i inz, viieies or 1y
[)rlvate sector lej.ubilit itioit and
reatment yro'fp.1.

.iciopltrc t v

ituling the

ebrlil rtiori

o. State and Local Task Forces.
D duwurit. while agreeing with the need
for tusk forciej, ccimiuuntud that in email
Slates there is no need for local task
forceii. it said that the i. mcrins of local
communities can he adequately
represented by involving them’in "lie
work of a Statewide task firce. The
agency agrees and thus, viili:
encouraging Slates to i slablish county,
oily or regional lush foicos when
I‘pploHJru.lte, will mtly require the
e.ilablishincnt of a State .. " force to
meet this criterion, ilowev  .1lui.al
task fori cm are not uvod, St it:"; must
show that Hie intercut!) of h. o
itomnuinidi.a) me represented on die
State l.ink forro.

ii. Statewide Driver Record System.
(-UisSUmeiitoi's, .sie. i) Il 1 ill::..
ktiieiihitippi and N w a icppoUrt!
the propie eil o quire::', :L i ;reilriviti
1I*Coro .'sti'Mi be up, r.i! «, mil m
coiiv'. " i.ii je.lo'clali, i ,, ~(9)d j;; ..
syfiteiu wi‘ ,;u 0 if i) hol ., ronvtittlcin,
i anz!loetiictimi ¢ ein,. %, ncl Jm
t'npeals |:0i R i"*0 <da,:  cone>

w tin F-'iUfil intoeteil.
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f.overal curm.i.-rders. -uch ns XCA,
> VL ,cor.sn:.,a%aln raised
li.” it-sun oi Pt.vTuIe conflicts between
niscicsuro ut portions,of a driver's
r-r rd". end bt.;" *a.mi Federal
1'liiful.miliality ".mi privacy ijiv
iri.i-iruraer.I'i. A i.enuently cited
_c..vamﬁ.a was tic- U.S. Department of
iiealth and littman £ rvjr.es _
confidentiality icv.uhilicm concerning
disclosure that a person has been n
participating in an alcoholism treatment
Rrogram. The comtnenlers agreed,
owever, that information on drunk
driving convictions should be public.
The agency is therefore adogtmg q
requirement that the public have .access
lo the portions rf a driver's record tiiat
are not protected by Federal or Slate
confidentiality or Prlvacg,re%ulatlon!!.
_Cctnmenlcri. del nut object lo tun
ligency's proposed requirement that
information In the <cord systems iu
retained for at lens! fvny, ers and.
lhnrnforn that. meiiremr it ,. I'mpied as
proposed.

0. Locally Coordinated Programs.
Suenr.il cnmmeiitrrs, sinh :s Delaware
iad lowa, sai l'ill it in their exDnnci.ce,
elfcrlive .liai em'ieeol nt alcohol \ ift*tv
pri...nmcan i nnmion the Mate or
0 . ..Ji level, periicidarl". «" Status that
(ere errigraphiciiiiy ..mall ol li iVe iiunr
population concentrated in a litf.it'd
area,

The a«i:tvy < :mmcs that the «. pice
of loc.il coin” Xe.ill neccns.uuY vary
from State of Stale. Llow ever, leu peril
for some level of local coordir.ation
. mains const fit. A> stated in lim prior
notice, the agency believes that the
cominuniliea theiliaulves should dncidu
oil till! f.pecilic geographic area—eily,
county or regional—to lie Invclved in a
locally conidinutcd program. liecain.e ol
the importance ol i.avoiviie; the local
communities in order lo create a long-
term «iiccosslul alcohol traffic safely
program. the agency has decided lo
adopt this criterion, In .mall Status local
coordination may lie demonstrated by
showing that the inteiests oi local
communities mu recn.juiv.ud and how
lim oveiali Stale nod focal program i;
(oordiu ited.

7. Prevention and Education. =
Caiini'lentel"!, Mir'ii its AAA. Hotid i,
e't'A and the National Soft ly Cocm il
"nppoi ted the pioposcd requit'enseal ti. it
S'.lic'i have a prevention and ed K >m
panel lie. de'a.T.ed to cii mge II'e sue:. 1.d
norm 1. inliva to dr.; ;k .i.v.-m ¢ 'IT
reginnnii- iit e therefore p.iloj It d .

hiile, i in di'iTiOlv.itr.iti: rompliiinre
with lies i linn by providing a ; ri. 1
o (..o aiof t.er;rmi-nlionami

1 eame  aiial) imn:
It 'ci.it. mla.g en;: ran iet.il altitudes

mnorns  on tdrunk dr.vine .\s

now
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mrr.tiencu in the noire the Ft.' -
pro;,ram should inched:" a
com?rnhtrlswa kmeLrr 1 thrmyh
twelfth grade c.lecsliemmpr: yr mi as s
dsinvolvericr.t of jrv-r, '« " rjps
and parnts. _

0. screening. Ti e NATU v. i N'CA
supported nor- ir>m- a o
have Il'e rmihoritv to t: i t sc:-; men of
drunk drivi rs. They b<thre trv.mendnd
lli.it tne sci‘eenite; he car, *juicr to
unitencin New M 'Mco it. iDelaware
also suppo'ted screen:::,!, Lot urged the
agency to allow cither nr. - or rr.eat-
senlcnce screening. Delaware noted the
practical irublemifiat io rt.iin
percentago of arrested drivers plead
gunty nt arraignment and thus may not
e sreeoned before sentcnein t 1L me
drivers would, however, p crave
poslticnt.'nce screening. .

Tlic agency, while unoocr.iim-.g tin* use
ol pm-: “nil nee scmoniii'] will permit
tini use* of cither pre- or; emt-: cntci' ¢
«.creenimt to,c,omp|¥ with tins criterion,
jilatc:i can ili'imau.trotti contpiiiince b\
siihinittiiig a copy i, the I'nv rutlhi'te dng
sort ailing 'iatl imeviiiing a brml
descriiuion nl tiic r-.-. uii.ic procc

Idaho requesle.! die v to t'cf're
whollevel di emi-nine ». .pineie.
meet . (ri" = a As lincu  in the
injencvhi .olvanee no'iee. the iic.rcennu!
Mnitihl. ..t niniiii.'linn, t +baaed on i".\(!
level ill time of arrest, pt .'i lleoitol-

r. 'ipii iimviclious ."nil a «elf-
Jidaiin.ai ered gieailfonn.tite.

A Evaluation System::, Tl:;:
commenters Mir, »<al lim need for
e'Viihialjoti sv o ~ termiue the
ellccttvime .. (ieill Frogram
cininleinica; eie. . o> elfuctiveneas
of the pFOk/.rI.aI an a whole. .Several
States noted that tiny are currently
carrying out such ev iloations us a part
of tin.irhighway solely pm .varan,

Tin! agency has d.. nled. therefore, to
adopt fhin cntction i Proponed. Staten
.an demonstrate compliance b¥, showing
that I'acV ha''C .Ill adequate Stilti.'-".vidl!
liat.'i reporlirp; and cilleelion r.y.itein
and that the data inused in an
cvnln.itinn process.

10. Self-Sufficiency Several
cornu.enters, r.e.ch an C.eorei i and
Maine, expressed coneem about
ponntble abuses nrinittit front the
re_cllmc,mclnt,that Lii a| proaianui beeoim:
«"it snilicieiit. IT -y« 0d that th +need
to vr.cnle mvetnie front Ime etome :
onld ileali! a *'tins:;:te ry Tern,"
~Th net rooenivent f th-n-1
iz ' jinnlilnl: ly of limited alaa.en
| iiv. ver, ilr.it problem « in be tv oh'ud
bylllavm_?. a *<stem lo idi'uti.'y and
coin".l ililiM:-, ' tla". m:  “TlleaptuV
tu,}en chat » v mmSta*,  «me’ on N. w
vorl, and Va Mmi, ba* d. w
e .table-tied pro;;: int". i n mp tow.inl

v 701203 1 2.al(p rind drquinti

fficicnrv v."iti nil
fir 3 rovemtit
JC e c: M.onkir.z,:

TJi?"A. "niro f
‘myr o he DV.iviyrtd. r e ™ e
s\ -m2s'jfaastrme.t .

ts. " DoT~eteitr;:  lvatien :;
that the pee; ie who rr >.ce the f)\\ i
tin I "npay fur i*; -"liulinn,

- IJI. t.’ .il ‘pWR; l:I "
miira s, the rureoso of  eectiun ;o t
."erlive grant program wan to ; rev.ee
S:ites "seed money "l tta'h e
 of ] rive' s Ifa )
mechanism is not creamd to re. ike sur.ii
programs self-sufficient, thar” is a rul
danger that the* prorjnitns may !e
teduced or "siiminated 't e
funds ate gone, 'fl uag.-r.cy hi..
therefore, decided 1j retain self-
sulfa.ieticy as a crderten.

Stales can c tTiutisirata ;. nip,.ee ¢'s/
providing a plan hov.ut.; I. >wth ws
Inti nd to make tfcair programs s »:
liil'irii 1.i. Spgciiic pro:,i'Vv., tev ;
Implementation ot the pi n. miet'
elimvn in order L1meet this crli.ete:; :i

rily ur.?

r nr-

Inlurc year."i.
11. Use of Roadside SoSrietv Ci.ocks.
As i;i the ft ..pumics lo I to ... ma" .-

o € then" was a sh.cp o0t f | :of
~.union nmor ; comment.viont ¢,
of reaa ide tla.c!"t todelect ;l:; %
iinveta. Th.i fl liil'onmi 1L:.ghw.iv T."
~gain uitei.lion 'd iti use <ﬁ
| mi-11itioial grounds, tdier
L(-iinfenti'ii, .e ataiit iw * i:ii
end M.ttyl nid, aid that re id ade ( ms
huvalbeen uicri'v.niily u.edin  r
hiatus . nil ire partle.iilar'v eife. ;m mm
i.ui.te.umu; tile pchliu's peieeotien (ftle
ri Kk of biting caught for d:link dri". = .
hintto .States have the thrxibiliiy .|
(huo".itit! which of lli«! r,uyp!emunt.ll
criteria they wish to Impletivul. the
ayncv luoi decided lo re' tin toadnido
robi'iftv cihueks an one of "im eriteri .
".him, tluuiii States which hive leg ii
(Jiie:.;i.if.n aland the use of the cheek*!
are not compelind to use them, while
those Slates tli.it have Micce od'lllv ¢ red
them ;u th.! past ran contir.tn* to do
and receive credit. States can
demonstrate cotig L im* bv providim!
iiloriii Itimi shnwe.q that they are
sKstematlcaIIy using roadside nolciety
thecks. StateS must also yrovidu a copy
if t);e r" Md-liodS. law or y.iiley
mtllj.ni.ang the n a id' to ob.itju sobriety
checks.
12, Citizen Reportin Several
litiim, itttes, le-ii i] ) l.iwsfo,
M |\r/l_.’lf.d, and New Tﬂ.-y >aid that
b." Vi ivt! uti r..es0-fully used ritj- m
rep atl.™ pto.n.im in the r Stit -s.
r'eiinsvlvama, however, i | isvue
> wliellit r there pr.igram ; ia,id, he
potentially ibm.eil by citi/.ete; s vi::.;
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«:1'(: reports. Since the States actuully
unplerr.i etlng_lmxe procr.. s hrvc not
reported; mbit ms with ut ar.ulave
re; erted .-m :.j cltin n support, the
agency is ndepvig the criterion as
proposed..

|rg|n dex;r, x| ey 2about a

possible : mar.istrative; rob! in_
¥uther|p CorLop -t ipfor-trtiun
rom each r. iu.a itch. r si. that

States ( .n taper*. t'e tot;.! r.um!rif
reports ant: result::." arrests. To ta "ae
gossmle data collection problem:*.
tate:. c.n dmmr.strntecompliance with
fins criterion by providing it.formation
fa t':e ta grew ol parpcip.ition. e% ,
cumber of citizen repoits und niitnlier of
te.Miltaip irri sts. i a.scd i n st.utistieuiiy
valids.iis.

13. Enact::-eill ofa BAC 0f0.03
i crce.nl os Presumptive Evidence.
l).,cause a1 an in..Jvi rleni typographical
error in tin? prei mlile* tu the'a enc%/'s
notice, several comnicnltrrs triL'tigh! that
the agency was p:t posmgz to retain the
crit.'iitin dial Slides enact laws making
aliAC of oi'i perct nt as presumane
evidence of driving while under the
infiiiuuce. The%urg.ed the agency lo .scl
lite level at 0.LM peli.ent, Their
N eoiiuni ndi.tiiir."-i c.oiiaiite with t¥« text
i f the proposed final tail wi ich
i_adaineil the ro?:i rl v. rsmi ol the
ligi ncv'o proper, d. The .wency is
th. rufoie ailoptinit me t*oil j eicenl liAU
it (|Ui.ement in the !ttnl rale.

tales can lieino;:.-ai.de coinplianoe by
providing a tapy nl ap| Inable hiw.

hi. Uniform Licensing Procedures.
Commenter;. nildjie.-ieg ;| is i r.b-rsnti
heppurleil lim agency’, piiene d tii.it
Slites fi.liy participate in the Nalina il
Driver la.g :>!,: am: die lInver's License
Compact mid me a uni: la sp.t /'oi.c-
record policy. The agency u. I'miuiore,
ad&ptmg this cuter ion.in dje luial rule.

Miaies can tieii'iuuilinte isappham a by
PI.I'VlllllI.Z"a iupy ol tie executive in ler.
ej'llli.lii tlor law ‘a'l:!up aore-
lire.!? e/oae leeord >vtem  In addition,
r.tali s must ihaw liml they have m;mg|
die Driver's biuense floinpac, am! ate
using the f" dli rial Driver Pegisii ;

tfi. Preliminary Ureath Pests. Several
cnmmerttci'X, : mil as lew.i and
Michigan, .Mipported adoption of this
r.riP-non. The (]adno.rnm I highway Patrol
avain commented dial preliminary
breath tes? . II'HT's) tc iiiuiei essary .a,|l
. .v les- i-n lite ii.ipoi lauca ol other
investigative u ileil.jues. ,

As in.led .a the ngtiiev's | lor notice.
NI'iIPA bet.eves dint the use nt I PI"s
+l.eild ise'i. 'eea-ol. ee! +up; ..at, mi
ultSi ef Sotise. ‘mux ill id. ".p\
dluid. lit:veil liemmlhi.e siniwP dial
Pill's iaa nie.Tie.e die i Ke.tiv.en s of
all Tpel s'l. lvpi ~ :Vonlls.a'
ariei.'s and the a .ei.cy ¢ ‘ti> . ;

ado; ting this crt. rr nin | rale*.
States can derm, r.slrate -... : paai.re tv
providing %y oi (lie . ivy "r:<put dim:
nuthonnng the me of i'RT'c. N

Limd fn'w . Tate P. v eee ji-h
. ««any 10 substitute ;:sn i f the
IN'T.P.UT ii 1J.am ."xystap ; S i.
of V¥ iY.T's. The .gesry it 1. e
field testing ihe iionr.; = a..
Ny-m, . 1"%»lest. long v.-'| mme *
ISV<h(i;i™ owr £ 01 tirtr t,; o et
th” fa'iivmmus, Untitt T
lor.pieled. the r.gmey camiol . a
lietc.ir.ir.ftton ct wiwI**.-r t'r | wa tm: |
Can* ixysle'tmus le d'in".n nne.-pi; 'he
ritisTitote for n iirebmm.iry >» db tort.

10. PJea-baryuinine. Cplonien’ .
suen is . hlddi, 1T .p i
Asso'heliurt oi Chiefs nt Pci v. *r«i New
Mexico, .utiirrssir*; tie;; ctitn @
s'lppDiteii its adoption C'Wi hoi.*.* said
that pieii-" . rg.'inir gw*sn  e.cv to
promote judicial efite.T.icy. bid ; eei.d
dial Hire should be vo.re epu enito
ensure ihst if dmru is plea-htirg.lining,

d i'record system :imuld indii: Ho that
ail .drohol-reialiai llalfie. eil'clise was
involved. New York S'.v. uaaa Smith
also ae.reuu with i.e. tl ‘o ixrv en|
alizi;lto!-:elided oilenses Irani la tni;
ligrgiiined ii, wn in ncii-alcidiul-ielateii
eilensi s. lie snitl, h.nvevi r, that lip;
ageney's pri.pusul wotiiil unneccss irily
Hail! ta'ie e..ulot*; in reducim. ,il. <iho!-
lel.lied oifensi s to in,.rr iticiaoi'ii
aleohol-""latcd ofli use;

The agency recogiiiv.cs dud plea-
bargidnu Intay juomnli’ llte i dicuuu v
lit tip; jUltn 1sy: P Il 115 iS'Ver, i| .S
e.semi i ¢ etisers* ilml ihe aicul, i
lalt d n.itara cl tl'uor', Ir.ai op'ee* «is
ig;.lined on lite driver's r.-.tord. li.
aijency hnr., iherefore, fecnted to adopl
arcpim na'p.l dial no aieoltol r<e....o0
prIhge is* reiim . d lo a raaj alci'hol-
tel dec i;r'i-Nii! or | P)baU"IL ViilllONI
judgment l.aipteied wutli ei a vntlin
{Ie_marldlo,tl 0f v.by “liimui a IS in the
nieresl ui p.tilli.e. 'Lhe [..w uueil nl o
uroviiie ik.,i tl a c! arj.'e is redueeil. th .1
the deli-mntit's driving reeotd ime.it
refler'i tluit the I, ib'ccd cim is
.. ohol-reinti d I'tates i tai.'emontilralii
¢,in.plii,m i: by providic,;; a copy of din
appli, ible 1ivi

17.  Victim Assistance, Compensation

and Imp.ml Statements . C\ Umielliel

addt'i can" " snil, tin", gniei.tliy
*jiip).. ted it : |oi)'|o'|. I'tiev e\in*Siie,|
ligrou'"iuul *..illl 171 T't. spleUILI

(\"caindtisien iitntemenl licit tun h

|>roriiu*s oe iceded la h, I>the

f'C "Ode I "IN~ of till" " mti t\stem,"

those cijur. :bv dr'itd dr n :s Tia*
gemvrll'aii"ote "ulo;,this

erdi ."inn as pri.pov i ,
Smii'ii can derip listrale «<omeluoti e by

arm dim; a desopptp.n i,( tl.eiri rl'HI

:c se.lauiejc.:snts, d.mra cnfvi tun

impact st..! mer.ts ;t:ivu :m
v std

1J. Impoundment. T irl usa srar.'
ore;ic” eicpir.k ner. the prpc-.ed
U2 tumntun-ru i ase .
upjinra-.u tueu #oi .-v >;nintent !
Lonxp o nthstve o o
wlrancfi r L ter
largrenu . ;err. ..»" ritit. M,
.. er; M"xc.n. and Penn  ['.iric
LLSU L ots v« atdicetpa T Lt
urged hunt it r.. 1im .:dcnlcd as a
mandate--critar_on, .

Ajw.'n"emcrii. rion on re .dside
the.ts. a .genryi iicvey thata lies
liith:\ found impo:.ndmom to It" .*
cl:, utive part of ihn.r nicohol t rn :

itc.y j.rourarr. shuuid ua envnirm'i'd to
continue* te ine it. Sinr.e tiie St.dLj have
tin flexibility to ceiermin, .vhtch
criteria to niievt. *he aecr.uK Jjis decit 4
to ri tain P poiuui.T.ert ui the vciicl” or

"nfisc it1 1 0. tea*vel:*':'s tags as rale
of the imal criteria. .

( tiP.Tid Motorr, Aeccpi-.nct!
t.'orporatiun (CMACI urged the ;a , K>
to mod ;y the impoundment criterion_ to
peo?e il hint ri®'hu of a careil partii s
irtd fe- ors :r:ut hid no knowledge ut
the Minpt'Piion or revue.atam. iIMAC
aid th.d nth* rwe 1tip-,e touid In*long
delays when tt'.ose parties attempt lo
:puiv'ur put\"ession ol the vehicle. 1he
|rgency itis decided to 1 i pt G.MAO'1t

J-'gesliotl. . N

Stairs e, 1d1ra +Praia compli/ince
with tliis cnn rpn*. try pmvidmg the
] "ticy wit!: a _|.0.p>{ ol die law ¢m
re.guin”fort in,r)io:i:l:m. m.pounilaient itl
the vi hi* le or oonti *d in of lite license
plates or I'egtslratiun. -

It?. Choice of Test. Ci.piinenters. aticli
mp [[te M.itybii.o !tal" i'olice ami tne
National Safety Conned, supported tint
gt re.ys proposni is,e Stale ,nat."ioil/e
tin? arret'lui.i; oitea i to |>eeilv tin: type
of ch.e: in ti tr2.t to ifie. M.srvii.rid said
that allo".vini! the i»l;1m : die choice of
test ei "at: cxhe.'r.ely vitluable .e, et m
redueip,l time required to process
violator!)." The iigciity is, liutrefore.
adoHtlng.th‘ls enter on.

The :,l;i iiey also pro'?, ed that Stall's
enaitt laws in:tliori/:ag uu officer to
require 1 oecond dieimcal i tunder
appropriate conditions. The fkdiforr.in
HIliwav Patr(> M.ai that a .seconti ir .i
eu v la? uisitfi, d it and only if an otfiecr,
Ite.J a |i'a:aaiul)in irelief dial a suspect ei
ui'jiaiieii "pcT.nt .a o1 tin? ust! o! drugs or
druyi ami .tleolnil. P.efme . dnums'ci,ng
either It"" luttl *»Sei.oml test the [IP" 11
mast have s'.i.ieient ground*; to show
timi the c.eq.dict w suo.iiieil.

11,2 e v Im'i s e to @dOPt till |
criterion >, propie - i. go etuaite t' 14
sjusp'-ct ivill submit (w1 m'i.onrl te,1, tip,
,.geucy p, adopiaig tin; teqtureeienl tii. t
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;rf.e; to ruhniit to mere_than one lest
miin e auspi itsion. Stat ta

JNCo...v o compliance by

m'witn? a copy . f the applicable laws.

20, Dram Shop Laws. Several
my.inenh.rs. sc h:t-Florida. the
IV ti:;- 1 Spirit: Council of the Unit.at
-1Kesand N iti.i.nal Licensed
rev: . +Afso.milicn, recommended
that the agency nut adoFt the proposed
criterion on dram shop Iiws. They said
that there is r.o evidence that dram shop
laws have reduced alcohol traffic r.nlcty
problems. The National Safety flrjuin.il,
¢ i the other hand, recommended the
adoption of a dram shop criterion, The
t'i' siCl.n;iai Commission on Drunk
Driving has also recommended adoption
of such laws. _ o

The ; uncy recogmzes tliut ihn vast
majority of licensed beverage retailors
camcs nut their business in'a
responsible minner. Drum shop laws
are only aimed at persons who serve
visibly |mRa|red mu,towers and thus
increase the risk of alcohol related
:rashes, The agency litherefore,
"Hided t>adopt this erilericn ill till
final rale.

Maine a- k'1! the agency lo specify
..'ether the dram "& I Ji.v mast f.e *
er criinitni to ol.tvatlr v. aii tLU; in! rion.

[In*e _raey believes « mitra civil or
i fltuitCil : tatnle would ia* "ifeimvi. and
. invill .icept  -rict". N>"v Xmmten
recoinmenil: ii ta ‘' Slat mt& iliowid to
demnn-'r »ei.ea>l" uu ey < owi>;
that d: tut .Hph. mavii. Inio
mixtde lied, 2 aan. m L tiier
than statutoi;. Saw. it . ;:n\ @" -
mil will aci. a'ta t i»a ;that ctunau
;W iti.irn ri up tiduir.y h ei 5.*e« upheld
tjy a Stale's la.ang.t co.u .

21. Inn native Programs. 10
cun,mentor oppos,ed%ba.a,%ent y'n
|- >m<i| ta eic.mirage Si.it, to develop
new, ur.ig u: and innovative aleotml
ttaffii « *malv pngri.*r.i. in.. agency
"mm’,iqol/e-; dial there ere pn'onltal”
ciiluti rmeasuiev 't have no! > mi
||evet,,Jp|uI tigl re; bea,,sleeltvcas
any nf thi> other pi., trimm on* omnl in
tie* a seucy't oil;, r 1.vepty cre, ii.i and
Inns iy uil® to reward Stale', ior ,
~mpeiill , nib's,; wills new |.io .aan. . Thi
i fgiey. Ihei'efiire, ado, is tliis Ciiturlon
,:Ssproposed. ,

lates can demonstrate compliance by
providing a dear ription of taeir
Innovative program and an evaluation
hliowin;" why die pie.grain © &
potentially efb'ct as .my <a lim o'iier
specified criteria.

General Kequii.taients

~ 1be Act retiuite , a Slate to tu.a,slain
its aggregate level of fee, ieg f'.e.sn, i
section si'll (an,!:; 1'a i*\iilaig ai< uhol

traffic safety proijr iirr. " 1 cabove the

avcraqo level of seen exp astditijres in its
two is;tji years prtc: but «the ii;t . of
uractnu-nt™* * V" in utcar to i a eiirible
for a basic grant. No_t.cna. ei:
oproseq fh.d prosios.ii  pem:!  -to
select either Fed. rd <*IRlie ;. ,:i. r
indctermiuiz:,; t uicctle: -vJla .
that must be maisit.on.v., IT.¢ ;1. v.»
tlierefuru iivii'..;.e indt - pun ;" am
the final rule. o
Several commente;s +icii. ;. bit. o;;
and O-hibom.u, recemui, mim i at
ritali* should only be rcg.cred m
‘naiiitiiin its .. 'gre.c ite level at si ctne;
toil alcohoI,Frogram c>:no.urc.i
rather than.it*, expend:.c. -s frt.ust « i
p.is.xii'b’ sources, us propo.s i ljv >
agency. They said that it would be
difficult to determine the precise icva! of
i."xpendiliires, piirticiil.uly nt t : county
and lacni ioveis of government. Since
icelion '102 funds may not represent o
substantial percent::;! ei ;| Stale's
alcohol Iratlic saioty o.pcnci'! n s. tile
agency has decided to retain the
requirement that a State consular ,d!
aon-i.cction -tiAlands in ~ Mrminine its
prior level of "xpi'iidi: res. i'he latency
Ici.i yni/.cs til:" St 'mb-.vs not uoutriil. n
ISiny jUVLitli.t v ti : r VM Utidr.reu Ut
fun L. ie. tiii" co cities, i ommm.mil towns.
lin ate-cv nt.'l itail
audit of Il e prior b'Vet 0" oxpi'.sidil'ii
would lie. Il.i.e i.ouil":T g .:ed e.painc.
) Inis St;', i -Ismill i tinny homio
loi.ul oyuut.i", tiid i-.ei"e:'c.' i
gran! Ii.ii.- wa.if;" i ..n that "'
i, ieioflocal i lammilll'eein e
udtiib'tiurd, iy, U oy wiico e m
Slate it;: liiica uut bu idoil e , at ;
JEle bed,"td ettt Mt
m,i> 01 -0i,i  HeiMpuautt. re. \s: |
"e | >ainziii "d.

Certification and Award I'roceduro

TI m.)iume:.t"is ¢ . orally eif
NIZL"A't it'Um o] dt'" alitre
In. “uieti tu. r.v.itiu; " at .
kI horn.i tine . nut. . .dteii. of"
awards proia dure:;, which,: .i'Bm pi
would o bat'Cilon  t'S.\'r. tonal
ofiicialu cuiidue.iii,; co at te.ce It uii*--
ineacll State, 'il."a;uc V[Liui
involve kpnl\/ﬂ il <iijuitir ottlciui In lint
iidiniiiihtyjition of ti; 1" tpt i.ca;:. Al
least i [l.e iiriit year oi th. .ingrain, this
ligeiicy lieiii'Vt'i; dial ti.u u e lain should
i- mjntic.ited try lite .iee:n  ml tttire |
A. "liol llnunlermi‘av.n'je, to prnvaio
ion I'ltieu v in it'in, meiituig the
prm i.itn. itie agi iy is. ti;> wjk

i lootin.! it', pieao led alt' .f.uii +¢
priii e riuri ¢ iti t4i* lu; d iule, liii'xe

t eg

at d

coitliu'e,, "laMi'di tit ; foiiown:-; thrve-

C Pro'.‘eni: o
[ I'teSlate . mitiixnnuitian
duccnii ut and v, i'ilv it. "hm'odity for
t'ie lias;., a.ni iij>pi.'tieiilil - m

ere* I. |

1
ya’m XVATwitH.-KLTn* n*urm w Je«i*re-rvi>CT

F'hrP'."'v 7. 1333 7 Roles and Ro-ulntinin

. aj*e»0

it t'" 0:i revaev bv ..i:TSA. th* i*;te

I he r.uiif, iithatis or not
et fcr tic "rant swnrsfbated upon
the do ol of 't Lifeiiglbie

; |y tab* w ulcl.!7o i !
; 1_of ol e o * Mtilgr mt to ; *
v |t|d A I'-:]s|i ' tO . p< ‘*::'; lrr.ma

' m*. ipprov.it of .h; h i .Mo'hol
1 €. a= Sif ;v Tict'ilie ; hra
CHi V¥ ttien o

C\", st ' n' to ot

Aii. ol >ift y Flue to co stibr.tut. cat: a
pot tern of ;i Snde s r-ect v.i -tttu Liighway
Hifetv I'ian. The-i-i  irtua. : + « tbmitted

dii- 110 li 0,1 0; ciotzic.i'.!" :t to retain
~w.ud eligibility. _ .

L Upon rcceiot and vinro.micat
approval of the i'ian. 1. +grunt wili b ¢
v, trifed tiy execution i.fa i'edi m1 Aid
.A.grecment. ,

h;: commenter? niso supn-u'tnd the
mency's propoi.al totee . ft" match
in determmin* whi-rtj Stare “mneuditures
lie ri "ntinrs. iil'l er.der met ei -tiih. and
tr.  tpr'gene;, will us*a " of:" Tiatr.i
in ...iuitni te.ing the pm -rim,

"'e v Mexico rromir.i'n 1+i'hat a
©la-p-tifi* Tz . itiurle . t-3r

.- to/lgriti’,” ihil i 1mm".nn

e Wit orviin e . at "m>
; M Jiimita St-'e ‘ike
*'a poiiti :al 1.e;l-isie sof i
*m". As l'itigim jH.atee i how 'it.it

cataefie e om0 ininegral

; ol a Ii; 1 a.lc—lCuii r e 'gram
.'.' Its vrori-i"it et il
-, ltlite; @™ .e a if.t to
. Mmore tv:itinn
Ao
't 10 1" : dape; "m.> Redt|CttOt|
Act, ' "agt'iry hiar-giu it, !liffica of
M ant aiil it * ima: ppwalfor
¢op- oy adopted
lue fm.-l :al ..
[o-d
1i X letiti it :t ut thia

11 Fiitt.; nitouiii br2ei wie "D as
o o'...ut ttiui': «In- Dep.iriaient'a
,+. L% ay poltc: sand "ro’ "lines. I'ho
8 dpjrerau"d it dre'iiialory
da thoii ‘and place.i il ui ti',; public,
dm I for this rub nak:.-,g. Itie agency
la. tl- lere-ilied itmt ail. € inis ruin will
not have an annual imp me . 0. JtCH1
t.illien >ei thi: ecoi".ortiy, it tinot a major
ru.e v,thiri tile me in ;' ut i xerntive
Older IHH.AI.

To d, velop tin: benefit "siiaiales. the
.geticy determined the ijeVr & lo which
Froposlal,! in thu notice are presently
-, mg iniplemee.tmi. ifstiamt,") oi s ifnty
mn'"Tits were then based, on :,,iti ;fvin!*
tiie i.iiteria in thoca States taut presently
lire not doing so. The |mPact of tin*
Liit'Tia in one or more of four tu as was
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determined where applicable: (!) drunk
drivers on the read. [Hi alcohol-related
“rashes. (11 L5UT arrests, at.d !4{) D'vYt
| ‘evictions. "I Lt apency quantified
menelit: i terms mreduced number of
fatalities, iniur: is. ¢ aeciders where
.rer -aide. Lack o' ¢ dr.. or the r. »t;ire of
the criteria ti.m".selves at rimes,
precluded quant.'yw.g benefits n every
I... ..however,’in @ach cases where
.LUuntlflcatlon of brr.efr.s is not pot-uide,
the genera! magnitude of the impart is
assessed to the degree possible i some
It:r.tances. liain | ts .are estimated for
‘pacified levels of saf iy in. Isere
cifeotivi ness :u order lo range the
ﬁptentlal of the measure for improving
ighway : deri

IO guluiory Flt>\iL\.:iy."at

| her_ebg (.citify |'iat the requirements
that will be tstardii led bY this
elt making uctiun will no! b ive a
‘ipnificant iconomfc imp ir!on a
mbstantinl number of small entities
because the Stales mil be tin* recipients
of any funds awarded under the
iemulation and. therefore, prep.-.ration of
U Initial ilo.ibility Analysis is not
necessary.

List of Subjects in 2L Ili'K i'art Htr)

Alcohaol, (itant program?—
transportation. Highway safety.

In consideration of the fur_ePuing. a
new Part 1207 is added to Title 23 of the
%de of Federal Regulations to read as
ollows:

PART 1203—INCENTIVE GRANT
cniTrniA for alcohol traffic
SAFETY PROGRAMS

Ittl'J.1 V. ope
1’112 PisP'l m
Irc'I”. fillll. McCl.
10:1 i (ii eeial *
itcia i.e., ei.Ui ! :

e ii'i-mese
11ie0 r ar.t
tgi. Ml !la"|.UU , mo™, rer a ‘aigpli iaruial

12057 Aused | m . a .k
Authority: 2~ S.(. " 1

51709.1  Sccpe.

This p.ut v.t.ibb.d sm1 11 in
accordance will*.il'S C. ta". fu:
iIWiM'ding In: mlivi ot Wt
Uiipli'llii Ut elf 113" me, 101. 1t
L 'ink di Ai.o.

j 12C9.2 Pillpc'.e.

Till: pi rouse ot tl: + pai 1 is ".1
[ outa?e Ht.in <who I'|.v-'adoPted nr
i) adopt and > piemen! I Jtraffic
alelv dprograms bve . d.a.onor
ej'jl .dons w;.u_ii wili + oiicunt!/
reduce crash,’- is sidvtu; Irina pcrsonH
d |V|n% while an 'er the in.Tu nee 'f
alcohol. Thy . liter.1e: tabii.ihed are

intended to ensure the!;L «fit ie alcohol
traffic safety programs f i which
Incentive grants are sw 0 meet r
exceed minimum evoi;, 1 . gioti 1>
eeduce. drunk driving

12373 Catinltions.

(eR. “imprisonment" near.
confinementina jail, m i — "erurry
faciiilyorin-pnticnti hnbilil 1 - nr
tre.iimont center.

() "U'ronipt *means that the ov :all
av erage time from arrest to s gpw.si.in
a; a driver's license either cannot
exceed ..a average of 43 J.iys or car.". t
exceed an average of GOd ivs and a
<late submits a plin show:; ghr-v it
intends to achieve a 45 day a erm",

(c| "Repeat offender" rtoar.v rtv.
?erspn convicted of an air *miio- - | i'eu
raffic offense more than once in five
years. .

(*!) "Suspension” mean';: .

1) _ for firs! olfertses. the tirpumry
debarring of ail drIVIn"JJ iviiceer. for a
Uiinitnuin of 20 days and then the use tor
1 minimum cl) days ot a sestric'.cd,
provisional or conditiou.il license
permitting a person to drive only for the
purposes of going from a residence to or
from d place of employment or to and
from @ mandated alcohol education or
treatment i)rogram._A restricted,
provisional or condition;,! license can
.ally be issued in accordance with
rtatevvido Publlshed guid, lines and in
exceptional circumstances specific to
lin: offender.

(1 fin refusal to take a chemical teat,
fust offense, the temporary dubaiing of
all driving privileges t,t <ii days.

(mh For second and :mii::cijuc:it
offenses, including the refusal tu lale 1
Hi urical test, the tempuraiy debarring
0| alt driving privib gps ior 0ne year or
longer.

41709.4  Conoral ier|U'<emer.t'j.

(a)  Cirlificiitien It sjitin-vnts T0
qualify for e mnut under i U.ij.C. itlit, a
Hfiite must, lot each yr ir it seeks to

qualify: o

11) © Meet the ruquirer..i-n!'i mis Im
and, Il applicable, Il.e fccuuc! iiet's of
sT0UT o

12V 'ialunit 1, ertif.c utinn to the
)i mur. Offit e of Ah eiiol .
(Lointernic.e. itcs, iXtI''HA jrOH: veutli
tuel, K.W.. Wat Id: « at. tkC. 2t 5"fl
thit: 1) i! has ii; itlcohcl tr diic mmmwidy
Program,t,h,.lt an els those requirement’,.
I' the ceitiiic.aiion is based upon prior
adoption of a 1'lieiion, a Piute iilist
[ “.ivide inform liion shown >that it h.ui
lieeii actively impinmenti:'.. i, it
criterion thmn e the four years prior to
application : a ., gr mI,Ju) il wi:| use the
|.aids awarded under 23 IkS.C. 4F:i only
for the impli.'U"lit<itlon emi enforcement

of alcohol traffic safety programs, c;..i
(iii) ii wiil maintain its aﬁgregate
expenditures from al! ether source.- f. .
its existing alcohol t: iffic ¢ ec y
prog-amr nt or nbove "he average level
of such expenditures ill fiscal years 1Jdi
and 1332 {either Stale c; Federal fiscal
year 1331 and 19RT. can be cseu’,: a:'l

(3)  After living informed iy ilHO.
that'it |. efigible far a ?: ent. s ibnii! «>
the ngl.nev an atcoacl sifcty p:an i-.r
one, two cr three yea: > as appiicarde,
,.at describes the programs the bu.t;: is
and v.ill be itnplctnnnttns in cruur to i
“iaible for the'grants or.i provisos me
imco:: ;.iry inferr.ialion. identiti -a in

t; O program.s rompiy with Lie
applicable criteria. The plan mast ;d..o
describe iiovv 'he* spat...";,; sapptoment.i!
I.nteria adoptod by a Stota are ralaieu to
the State's overuil'aicht.hoi tr,ibc safety
program.

(b] Limitations on Grants. A State
may rcctivu a grant tor up to iiirce bscal
Y.ea,rs subject to the following
imitations: . .

[l)  The amount received as a iuasc;
wrant shnli not exceed 2>percent ct..
State's 23 U.S.C. 4)2 npportiomnent tr.r
fiscal year 1033, .

(2) "~ The amount received as u
aipplcmental grant shall not exceed
percept of a St.t!r:'s 23 U.S.C. 0-2
apportionment for fiscal ve ir 7933,

|p3|.h| Ihn firs! fiscal Year 'T* State
n.'ceives a grant, i! shall be rei.T--ui !
b/r up lo 73" perenrn of the cos' 1:im
alcohol Iratfic safetg proegram adopted
pursuant to 23 U.S.C. 4L3

(1) In the second fiscal year the S'ute

receives algrant, it shall be rcunberscd
for up to 3L percent of tin* cost of m
aicolioi tr.rific safety jim "-am ad jplcd
jiursuanl to 23 13.5.C. -IPi". and

(5) In the thix! fivud vear the §' <.1
receives a ermt. it siiul berer . - d
for up to 23 percent of the cos of i'J
alcohol traffic safety program adapted
pursuant to 23 U.S.C. 4Ufj.

§ 1209.5 Requirements tor a basis grant.

To quaiify far a hal.", i>. ». .0 grant
of tit) percent of its 23 1" " 0 2
api‘ortionir.enl ibrii .c.d year I" "1, 1
State must have in {ibtt, <eid i ,. a;, 1
or adopt anil impie at < mme ;i< -au;
TG pmot u- . e

1] e pmmpt :iu-; . ciei;, W

period not he-'i than o d.r., 1the L.a ..
of a first offender sari not i s tji'ui u-..-
¥ear inthe  ‘ofare."ito.fend" r,
he driv' T la.i.nse at .my uuliv_ 1
who tlaw enforcement officer ii c.
robable cause under ' Pile law to
Delimmvi* has ¢ mmitte'] .'i alcoi.ol-
istited :ifense. and. [i)To vva.au i.
JAdiiiinistered one or ire.ie i.iicmica; t -

is

uf



r'J

o o ow oo whether thetindividual was
mm;. - hil" ryot”'ring the malm
. +nd who isduteimini sk
mh , ms. n mwinloxicati < or
. 1s'm ojtnuiinldini
.1 oo Thy thi o:tVer.
T« nu.aCii.T.dianco. a
o't ocopy tf the W LT
[*U'ki caui'Tuanlair”the ir. mhiirry
- P "lifor. information on the
:nri:cT 0f licenses suspended.
[ ;i oi tlic s'ar-pension for first time
i > pent o.'fondnrs unit for refusal >lo
m.se chemical "ests nd the average
number of Jays :I took to suspend the
«nsos from'dale of arrest. A State can
ernv.de the neccs: nry data based on a
rii-disticaily valid sample. o
1) A mandatory sentence. which is
t subject to suspension or probation.
»imprisonment for not less thnn -id
consecutive hours or community service
For not less than 10 days, for any person
e-nvir.ted of driving while intoxicated
n..e than unco in a live year period.

Fntieml Rny.istor / Veil «§. No.

®iceci jv, Febtuarv 7. ke#{ / RS iR-v; .jor
*bad:.m i.v, s Todemunrlro'e m t-.
, itejili e.mm ;°1 Me hail |, mit«. yy mir
& msiv,  pueflids re” ire-p.
(2)0v . ,ms;nt id.de alcid:. |
hw.v  k iy pi-og.-ar-... To »*

nun rati ccr-yoirnice, a ri (e dull
Voo exi Luimv how )
Vixc\ m'ri Juricic, | .Stale .igenmi’-
-n.wwcl 1a .I.UOhQI tr.diic sale;;;
pri_'rams_u-coordinate .

(3) Ri*hi.liiii' ition and treatment
.1v.'rams fur persons arrested and
convicted of edcchol-rclated traffic
ffense i. ||’0 der.ionstrats rompiiauce, a
Si-.do shall submit a copy of its law or
regulation adopting this requirement,
uni a ccnv of the minimum standards
et lor . hubiination ar.d treatment
pro ramslbty) the State. . ,

(1% Kstui bshment of Slate ihe \ lhirc.cs
of governmental nnu non-govermm  rial
leaders to increase uw.ircneRs of the
problem, to apply more effectively drunk
driv.r.;; laws ami lo involve ,
gcvommentni and private scoter lead" is

12) ~ To demonstrate compliance a Slate n programs attacklnP the drunk d .vnu

- hail submit a copy of its la.v adopting
this requirement and data on the
megmber m people convicted of tI".VI
rare than once ia anv five years, what
"ueerai tvpes of confinement arc bein,;

I'd. und the sentences tor thone
poisons. A Stale can provide Ihn
accessory b'.In based r.n a tnnisiic.idv
v ri;) sample.

(1) Establishment of 0.10 percent
blood alcohol concentratjon (BAC) as
mmbr.ient i vi.ji nr.u tor .aiding mat

m - driving a motor vehic!™ ei
Jitrvried. _

') To di."iTionsir.ilu compliance.

"iesitill ubinit a copy of Its .v.v
o' 11 this requirement,
t"(LeIncreased efforts or resources

heat' d to the enforcement of alcohol-

. Med tr-dfU: laws and increased efforts

“iin’orm the public of such

r./i.rcement. _
To ilimonntrntu compliance, a

H'de shell submit data showing that it

| 11]r.creiva.'d its enforcement and
public information effort).

$ 12(%9.0 Requirements for a supplemental
grant.

a) to qualify for n supplemental grant
of% per%ent gf its 23 UPSD.C. 402 !
aPportlonment for fiscal year 1)<13 a
State must have in place and implement
or adopt and implement a license
:cspenr.ion |}/ste|n in which the ivcrage
time from date of arrest to suspension of
a license door, not exceed an avetage of
oft days, und ,

(b) have in place and implement nr
adopt und implement eight of ti e
foIIowm% twenty-one requirement

(1) establishment of 21 years of ago as

minimum ace mr drinking any

M
*
0

Broblem. To demonrlrata cmiiplianc,. a
tnlo snail c-.ibnct n cony of the
vwecilivo m lie:, re?ulatmn,_nr. i my
:idling up too lard force a:ui i
fi sgri-.tion oi hew the inti.re..tu of local
@_;Q.m']n|n,:; are represented on the Li.h
litri.o.

i) A o.iu v, ijo driver ri'c: r.i :vs"jn
u ably ,.rt:e -s.!a: to tin* crui'lg e'ld tea
pu iicv. ithran identify tiitvum_
» potiteolv i.0 ivicti'd of (trank ririvtn:".
t.e i .ha.l riavc acta tito .
, or: ; ta tirivnirirecord tli/it =
I'luti'Ct' i |y i-'e.iiaol or atate
ouidiuViifInllI™ ia* privacy teguliiliu; s.

I o diui.oii'iti ui'* compliaoci:, a Si.ile
rhaii subiioi a doscrnitiou of il.: isa.ord
‘eysttm iliscu aim; ris accecsiidlity to
tiro.seculors, too courts and the public
and proved big data showing tin: time
requiii d .0 enter alcohui-ielaler!
i "OVii.tiMis into tin: SYSIem ir not
jdisiier lima .10days. .

ﬁugllvslabl,shrn_c_ut ai each major
political suli*livision of a locally
coaiiiumted alcohol traffic safély
program, which involves enforcement,
adHudlca,tlon, licensing, public
information, education, prevention,
ri.iaibditatiun and treatment a,id
management and program evaluation. In
small States, local coordination may lie
ue;non.ar»ilnd by chowing that the
interests of the focal communities art:
recognized und coordinated by the State
gropram,. To demonstrate compliance, a
late "finil submit a description oi the
number ct Programs, tgpe of programs
and percentage of the State population
covered by such local programs.

(7) ~ Prevention mid long-term
edui at.on Programs_ on drunk driving. To
demonstrati: compliance, i State shall

i 1
rp »IVAY o<
CJAuUll'
TReit s M »» 1L ol
- ravusicii cirynk o\ ;3. fod rori 'ru?
compli.ie.cc*. a S'-rie .limit submit a copy.
mits lew e iophr.j this r -giure -.vnt «mi
a brief description of i's ?greening
process. y i
(Snl Development and iir.paer.eri: ition
of Slate-vvidc i'viluation ~ stem to
assure program ocolriv. -~ 1
ifc tivi'C-*. To T.or. 'rttc
(aunpliiiiice. i St.ou shall provide a ¢ -pv
: ";cixicutlve order. ilition or law
ettir.g «o the gvaiu.uicn, « Tamnr.ii a
oupv 0i ti :evid ...’.oan..:;.
FlO) Eitrie ;muttof 'n:*
jvin :sif- ut: dincy; rthe n-it*

tal dophol T oscri: v ,r V. §
Wrg\}a%&%g@%d/ My e%l

proKrcss low'-rid .a. -.cvr. : ...
ailir.".ency mr.i shown i
siuhsmjue’tt ym; ¢

(11) Useofid. «losioo tVd.g

partofnm t M v-e g rivii
M.riv onf - gt JO
iemo:t.rtil: ¢;:n o.m :m! riitC if.."!
i hit tH'S

(".ttc ! = a Wi

‘ dattmlma s 1
mo; vof It. r"ul dion+- ulicy

uln: .'o gthe use <{;c.n; tidec(tncx t

1121 Establishment of programs to
encmrrn ;e <itizen reporting of algniioi-
roi.ri :d traffic offenses to Jhe poiire. I'u
demumiliale compliance, a Stale shad
ml.mil acopy ofcitizen reporting
t'onlciiai'S erpolicy and data on the
i'gree of citizen pariicipation. e.g..
number uf citizen reports and the
ainuher of related arrests. A Stale can
provide the necessary data based cna
statistically valid sample.

(l? lvsiabiishnion! of a 0.011 pure.m
blood alcohol concentration ¢s
plesumﬁtlvo evidence of driving while
under the influence of nlcnnol. To
demonslriite compliance, a Stale, shall

iibnitt a copy of its law adopting Ibis
requirement. .

14) Adoption of a one-liconm/one-
record policy, in addition, the Stale shall
fully participate in the National Driver
P' gisti r and the Driver License
Compact. To demonstrate compliance, a
State shall submit a copy of the order,
regulation or iiw showing the Slate isa
member of the Driver License Compact
and his adopted a one-license/one-
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record policy, and is pnrticip.itir.3 ir. the
.National Driver Register.

(15) Authorization I1€;-f;e i.se ia«
preliminary breath test where there U
probable t a 10 .aisti'.<:t u driver
impaired. To clemunstv.tc corr-vima
Grate shall submit a copy u: r.>law
adopting this requirement. .

(10) Limitation* on pleu-bera!™.iv.!
alcoltol-rn"atcd oinatses. To ,
demor.stiuV ivrvphaaee, a Stale s'a. i!
submit n copy oi :!s i.tw or court
guidelines requiring tr.at no .dcorud-
reialed ciraice be reduced to a non-
alcoli'j!-i>'!. p. T'ch a;ii or probation
W|th0ut(]r.|l.rr.ent Ly entered without a
wrilttn declaration o.fwh,Y 'ho action is
in llie interu ;" o! justice, it a charge is
reduced, ti e defendant's driving record
must reflect that the reduced charge is
alcohol-related. o

“@n i'rovi:l: victim a .sistmice cud
victim ri :dilution programs anti require
the use ot a victim impact statement
prior_In sc-idani.im* i:i all cases where
leatli or serious injury tr(.‘smts from an
alcohol-related traffic offense. To
demonstrate compliance, it State shall
submit a description of its victim
assistance and restitution programs, and
IS use tu victim impact statements.

(18) Mandatory impoundment or
reuiiscaticjn of license [dale/tags of any
vehicle oper "id hy anic.iividc.il whose
lieictse has uni sc:; ruled or revolted
for i.ii iiirol.ui-t elated cidentic. AnP/ such
impomtdrni "t or confiscation shall bo
subject to tin: lien or ownership right of
tliird ptritii s without actual knowledge
of the suspension er revocation. To
demonstrate c.ompli nice a State shall
submit a copy ol its law adopting this
lequiromnnl. o

I't) Enactment of legislation or
ree-ilatloiis authura.iné the arresting
ulticer to delettniuu the i\t »>of chemical
test to be used to measure intoxication
and lo auihr-iif.i! the arresting oJficer to

n guile mon: than cue chema.itl test. lu"

deciojistrale ci-mpliuiice, a State v. d
submit ;i copy of I'x law adopting tliiu
remiinmicnl.”
(80) It .litble limeiit cf |Iabl|l'[?{
any ?erso,n who sieves alceltolic
bevrtlepei to an iliitwi:In. Twho is
\|r.||>!r_ intoxicated To deciocst'ite
(ompli.a.ce ald teshall Ltntta+npy
ol Die law ill ioilft t: i.ai of & . .it."-
highest court isi, )li .cm ; that Ih ldldy,
81) Use ol it..." mb". e ji:~m*la
demonstrate cetnj'li.oK e a G".ule shall
submit a (m:a: p'lolt of a;pic.r noni
explanation -howit*: that thi;
J.lin.".Mm W|||| e a:l cthvltVI' as |-CV if
tin? piiier.iic.i adopt. tl; i comply with
other supplement.:!, ritcriu.

gii.a

of 10 perceitt of its 83 U.S.C.

apportionment for fiscal year WP : <
Statu mast: (1) Llave in . I c mr i
implement or adopt and i;;;"" t at..
iicense suspension sVsiem tr v.i h thti
r.veraye time frcm date of i,- it
sm;t."jnr.ion of a license dues ;.,'tvv e.i
~ (lav;rand (8) liive m piue -ed
|mPIemmt or adopt and ictpva o tfour
of the twenty-one rcquiretn mis
snecified in Section |b)

fd) To Qualify for a supplemental
grant for a second and a third year, a

tate must:

(1) Show that it has ittree  it.
perlonnance for each oi he .
requirements it adopted ir. tire prmi-
year, und

apprise meinc .EMf o o

the rules governing ccec-.i to N
Subm.irirte E.!*c\*”.v. : dir. C
Conn clieut.

r.srr.cnvE oat": i\
i Ttcor.ortact:

Jdeulerant Omr XD B F

boim «iv.d
suumarme t'ase V.V 11cden, G'<

\ 1 aid

17.VJ.

cuppLMemTARY I[.PC:IMVTICNt 1. -
11tpe <id.orit Lehw ti

>'mrandii;g O'A «-r.."."vd S ilinii; ire
fy: Now bond/; Gi >ton, Connecticut,
0r. Octoiier 1L TI? .iiiooted ent'y

(8) ~ Adopt two more reqe.t'unet.... f. mtyeqylations cntit! d 'T.ntrv Renul .tarms

section ﬂt) for each subsequent year,
except th ;I a Stale does not. I--.ve to
implement mo'e than a L« 3 of lift.eon
crile. ia.

C1803.7 Awed procedure.!.

For each FVdei.d fiscal ye ir, %t.mts
ucdrr 23 U.S.C. !0iish.iil be made to
i litittle States UFOH submission of the
alcohol safety plan and nullification
required by  1209.1. Sucl. ?rants shall
be made until all eligible States have
received a grant or until there are
insufficient hinds to award a girant to |
State. Time ol sttbmivhnti shall be

tl. ' mined hy the posimark for .
certifications delivered through the mail
and by stamped receipt for certiiic.ition:;
delivered in ponton.

U 100 Pub. 1 7-Td; VoL
HHU util); deli gation ot (Hitimiitv at vi CI'R

.’Issue.) oil |.umary 31, D).,
ILiyumml A. Leek, Jr,

‘Il 6i- it lil.nlJe to.u . .. i
|:UIUQ CODE <3t0-(3:M

mItMtRTMENT OF THE DEFENSE
Departrr\ent of tho Navy
22 CFRiV t 770

Rulos Limlllim Public Access lo

P riirular IncVAVctlons; Paso Entry
Uaput itlons fofAhivnl Suhrr.uic. ace,
i'my London, Cott™i.

. ECY: D >Ei'tmitii\( ttint Navy, . a)
"iiTion: ri:i.il rule.

tr AilY; Illenartim Jg.1'Im f.cvy
is e.ltliug Subparl Hto 82 NSh' 1'ait 7. )
la crierto: | ;til leeeiaiiona

{uvunuji}! entty upon N"ivai ulnu

(c& To qualify for a suppllgzmental grantti i'e \:w ton.ion, Uroton. UoiuV ti. a,

[t on tided th.il lliesi: ii -ul.itaim; v.iii

for Naval Subma inc- li..; a New la. tien'
(SUIIASENDONI ftli "ij. i, it

vital to the natio.-Vl c.- tfie t):it t. e
operation ofthe s/.bm trine base
((intinit;; without/mai'...  .rrie v
Acrr "igiy. thifo i~ vialinns in;. 1
uni punNovil ‘outim.irincBa N v.
l.omion to authoVcet! rersonnei and
those persons why itave oh! mud
advance consent pursuant to the-e
regulations, it hn”liecn deit.-rmir.ec. ;n
acconiiuice wilh jthe pel.lie rilemaAim;
p;ovisions of 32 tI'FK I'arls 2'» d 711,
that [."ublicelion cVtlte e requh.tio. ,t.r
puilic comment jA tto. teiec . |
ii- imnrar.tiealjlo, tveei saty ..o
cotdrni v to the jiuiil vinter:;.l a.l:tl:e
nature and n.itiunal .mpte”. :ci.,; ot =~ ||
su'tim nine li.tse Ni* i, t.idon niap.il.it*
the itiiiie*di ite und I miller: tiptcd
effe(.tiveni:::.S of the* ; " pdationx.

List of subjects In 3 CFR i"urt 770

federal buildings r.d f.icihties,
National defense, Ib tlicteii ttcces-.
ureas, Security incas

Accordingly. 32 cl K |"irt 770 il
untended by addic 1 new Subp trill.
follows:

IW iT 77C—|AMENI'". CD)

ttprurt f—fiaso f|||t| f.c viiattons tor
VOV.U Sme 1110“ J/a'll hew Lor.con,
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770 Parpoae.

tc 13 1 ity

7711 U e Lisii Hily .
TTILL Entry toitrtittie s
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2"> |lu( July go, ipiig: S'AnAV L, 1 i
eil> er VAN TM t'SIMt, ;i
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DEPARTMENT OF PLBIJC SAFETY POUCH N
JUNEAU, ALASKA 99811
PHONE:
OFFICE OF THE COMMISSIONER 465-4322

May 24, 1983

The Honorable Bill Ray
Senator

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Senator Ray:

The Department of Public Safety submits this additional
position paper on SC SC SHB 6 (SA).

The Department of Public Safety supports sobriety
checkpoints but objects to the provisions of section
28.35.028. This section indicates that a preliminary breath
test may be administered under AS 28.35.031 ¢ (b). This
section states that a driver involved 1in an accident or who
has committed a moving violation shall be administered a
preliminary breath test if the officer has reasonable
grounds to believe that the person®s ability to operate a
motor vehicle is impaired by the 1ingestion of alcoholic
beverages, etc.

At a checkpoint, most people, hopefully, would not become
involved in an accident or commit a traffic violation.
Without these 1important elements, a preliminary breath test
could not be requested even though the individual appeared
intoxicated. Routine testing for probable cause to arrest
would creat a delay for other motorists waiting to pass the
checkpoint.

This section also allows the individual to avoid the
checkpoint if he can do so lawfully.

Other provisions of the Administrative Code require
compliance to road blockage at equipment checkpoints.

Roadside 1inspections under 13 AAC 06.040 require a motorist
to stop and comply. Although 17 AAC 02.020 allows for road
blockage, 1 do not feel it would be legal to use for
sobriety checks.

12-L7LH



The Honorable Bill Ray 2 May 24, 2983

Section 28.35.029 is an open container law. This 1is further-
addressed in HB 421.

Although the Department of Public Safety supports the
concept of both of these sections, we feel they should be
addressed in separate bills. Both of these 1issues are
complex in and by themselves.

Sincerely,

Commissioner



iT/iX |

TO: Senator Ray
FROM: Paula Seavera
DATE: May 19, 1983

RE: Sectional Analysis SCSCHB 6 (State Affairs)

Section 1:

Technical Amendment adding judges and employees of the court to the list
of those persons who may physically take a license which has been
revoked etc...

Section 2:

Adds a section on alcohol and automobiles, to the written portion of the
driver®"s license examination.

Section 3:

Provides for administrative license revocation for refusal to submit to
a chemical breath test and for an illegal breath alcohol level; outlines
the procedures for the revocation, and proviues for review of the
revocation.

Section 4:

Adds refusal to submit to a chemical breath test to the list of offenses
for which a person"s drivei"s license may be revoked.

Section 5:

Outlines the drivers license revocation for those persons convicted of
certain driving offenses listed in section 4. The period of revocation
is not less than 30 days for tlu first conviction. Limited driver"s
licenses may be granted at the discretion of the court. Ten years would
be the period of time used to calculate whethei a person had a prior
conviction.

Section 6:

Outlines the license revocation for persons convicted of DWI and refusal
to submit a chemical sobriety test. The period of revocation would be 90
days for the first conviction. Upon second conviction, the period of
revocation would be one year. For the third conviction, the revocation
would be 10 years.



Section 7:

Adds a new subsection which states that a limited license may be granted
for the final 60 days of a revocation when the revocation is for DWI or
refusal to submit to a chemical sobriety test.

Section 8:
Is a technical amendment removing what would be an outdated reference.
Section 9:

Adds a new subsection to the to the section on license limitations which
states that a personmay not receive a new license until they show proof
of responsibility (AS 28.20.240)

Section 10:

States that a person who is convicted for driving in violation of their
license revocation, suspension, or cancellation shall be punished by a
minimum of 10 days incarceration. The persons license shall not be
restored for an additional year from the time they would have been
eligible to have their license restored.

Section 11:

States thata person whose license was revoked for DWI or refusal to
submit to achemical sobriety test is convicted of driving while license
is revoked, the court shall impose 90 days incarceration and a fine of
not less than $1,000.

Section 12:

States that upon expiration of a period of limitation the driver's
license remains revoked until the person furnishes proof of financial
responsibility.

Section 13:

Sobriety Checkpoints— Similar to roadblocks- Enforcement officers can
chock for alcohol and administer preliminary breath tests (Department of
Public Safety already lias this power)(may want to take this out).Also
Section 13 contains the Open Container l.aw - making it illegal to have
unsealed containers of alcohol.

Section 14:

Outlines Fines and Incarceration periods for those convicted of DWT and
refusal of chemical sobriety tests. Also states that the Court shall
order treatment for the above offenses.

Section 15:

if you involved a traffic accident and suspected of alcohol or drug
intake, the police officer may administer a preliminary breath test and
refusal is an infraction - there by punishable by a $300 fine.



Section 16:

Refusal of a preliminary breath test may be used against someone in
court.

Section 17:

Outlines the penalties of refusing to submit to preliminary sobriety
tests-(same as DWI).

Section 18:

Technical section which makes the person give up their drivers license
where they receive a notice of revocation.

Section 19:

States that a unconscious person need not be arrested before a chemical
sobriety test may be administered.

Section 20:

States that upon the 2nd conviction the court may forfeit the motor
vehicle involved in the drink driving or refusal of sobriety test
offense. Also provides for a hearing procedure on forfeitures of the
motor vehicles to protect 3rd party interests in the motor vehicles.
This section also provides local option for impoundment of motor vehi—
cles .

Section 21:

Repeals technical sections

There is no effective date clause for this bill.
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BILL SHEFFIELD, GOVERNOR

a>L3,E\\BiTfvii:vroi i»@im u s/vn:rv POUCH N
OFFICE OF THE COMMISSIONER o ALASICA 898L
May 23, 1983 455-4322

The Honorable Bill Ray

Chairman, Senate Judiciary Committee
Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Ray:

The Department of Public Safety submits the following Position Paper on
SCSCSHB 5(SA). The Department of Public Safety ob.iects to the
provisions in this Bill that allows a person whose license is revoked
under AS 2S.15.155 to ask for an administrative hearing by the
Department of Public Safety rather than a court review.

The Department has objection to such action for the following reasons.
The Department currently has hearing officers only in Anchorage. Tf a
person in Ketchikan, Nome, Harrow, "Jnalaska, Fairbanks, etc., asks for
an administrative hearing, we are required to hold that hearing at the
office of the department nearest to the residence of that person unless
the person agrees that the hearing can be held elsewhere. Whenever
possible, in areas more than 50 miles from Anchorage, or outside
Fairbanks, we presently attempt to handle administrative hearings by
phone. If the individual objects, a hearing officer must schedule a
hearing at the office nearest the individual®s residence, and travel to
that location to hold the hearing.

In instances such as outlined, there may be considerable delay between
the time a hearing is requested and when it is held. During that time,
the license action must be staved until the hearing. In other words,
the person arrested for drunk driving will be allowed to continue to
drive until the hearing is held.

The Department holds hearings regularly in Anchorage, and approximately
every two months in Fairbanks. However, not on a regular basis in other
areas of the State. The court system has judges arid/or magistrates
scattered throughout the State who can handle the court review as
outlined in present law. The Department only has hearing officers in
Anchorage. If the proposed amendment, is passed, and our fiscal note
approved, a hearing officer would be added to Fairbanks. I feel, since
the court system already has the staff throughout the State, no change
should be made switching the responsibility to the Department of Public
Safety, requiring an increase in staff, travel, and other expenses.
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Senator Bill Ray
May 23, 1983
Page Two

It should also be pointed out that if the law is changed as proposed,
and the person is unsatisfied with the administrative hearing results,
such as non-issuance of a limited license, that person can appeal the
decision of the hearing officer to the district court per AS
28.95.141(d). Over 95% of the court reviews under the present law have
been to request limited driving privileges.

Another possible problem area is that there will be two different
agencies with the authority to grant limited driving privileges, the
Department of Public Safety and the courts. If one denies and the other
grants, there will be confusion on the defendant"s part as to whether or
not he can legally drive, as well as creating a difficuU situation for
law enforcement officers ar.d prosecutors.

Sincerely,

cc: Emil Motti, Legislative Assistant, Office of the Governor
Kevin K. 3ruce, Special Assistant to the Governor
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MEMORANDUM
TO Senator Bill Ray, Chairman .
Senate Committee on Judiciary i
FROM: Representative Mitch Abood, Chairm;
House Committee on State Affairs /
DATE: May 21, 1983

SUBJECT: HB G

| have reviewed the Senate State Affairs Committee Substitute for HB 6
and would like to point out some problem sections appearing in the bill.

['age 10, Section 13. AS 28.35.028. Sobriety Checkpoints. The
Department of Public Safety currently has the administrative authority
to set up checkpoints (17 AAC 20.020) . The provision in IIB 6 is
unnecessary and should be deleted.

Page 10, following Sec. 13. (The section number has been deleted),
should be section 14. Open Container. [IB 421 is identical to this
section and should be the vehicle for an open container law. It has no
place in HB 6. Presently, 13 AAC 02.545 prohibits the driver of a car
to drink while driving but there is no provision for the passenger.

Page 12, line 10 & page 14, line 29, page 15, line 1. The new
language limits the court in assigning rehabilitation to the resources in
the community whore a person lives. What effect does this have on a
chronic alcoholic in a rural area who may need treatment in a de-tox
center or hospital, when none exists in his community. Would the court
be prevented from assigning this type of treatment? They are trying
to force the courts to do the job that they are supposed to do, hut
instead, have allowed a loophole and limited their authority.



AMENdMEILIT

Offered In the  SENATE JUDICIARY COMMITTEE

TO: SCS CSHB 6(SA)
Page 7, line 10:
After "if" insert “"the person 1is convicted of driving while in-

toxicated, "

Page 7, line 11:

After "impaired"” insert

-1- 5/25/83
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» ) FISCAL NOTE Revision Date 1983 ~1

Paee 1 of 2

l. REOUES1 H . FISCAL DETAIL
Bill/Respolution No:: CSHB6 (Jud) # 1. nAgency nAffected: Dept- of Administratio.
Title:"An Act...Dnvxng a monor vehJ-cle"ftrogram Category Affected:?uaiic Defence
Sponsor: Abood, Furnace, Lindauer BRU, Program of Subprogram(s) Affected:~
Requestor: Third District, Fourth District

EXPENDITURES/REVENUES: (Thousands of Dollars)

Fy 83 | FY 34 1 FY 85 | FY 86 FY 87 1 FY 88
OPERATING 1 1 1 1
100 PERSONAL SERVICES [177.2 ] 187.8 [199.1 211.0 1 223.7
200 TRAVEL ) 1 1 1 1
300 CONTRACTUAL 1 15.0 I 15.9 1 16.9 17.9 1 19.0 1
400 COMMODITIES 1 4.5 | 4.8 | 5.1 5.4 1 5.7 1
500 EQUIPMENT | 6.0 | I 1 I
e 600 LAND 4 STRUCTURES 1 i 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 1 -1
1 1 1 1 1
total Operating 1202.7 ¥ 208.5 | 222.4 234.3 1 248.4
CAPITAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 1202.7 1 208.5 1222.4 | 234.3 | 248.4 1
FEDERAL FUNDS 1 1 1 | 1
OTHER (Specify Source) 1 1 1 1 [ 1
1 1 | 1 1 1
POSITIONS:
FULL-TIME 1 3.0 | 3.0 1 3.0 | 3.0 1 3.0
PART-TIME 1 1 1 1 1
TEMPORARY | 1 i | 1
1 | 1 1 1
IOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
GENERAL FUND
IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Hob Stokes, Admin. O fficer Phone :__27n-7Mj_
Division: N-Dana Fate , Public Dola , i d e ~ " A Date:  Aoril 13, 1983
<y
Approved by Commissioner: Lisa Rudd .< Date: Ami 14, 1983
Department: Administration

Distribution:
Original to Legislative Finance
Cocv to Office of Management and Budget (for Legislature introduced bills)
Coov-to Department (for Governor introduced bills)
Coe;/ to Soonscr
rnr*xv. m Oomipc-rir ti~ HitTa”ont frnnt 5nnn<ni-\ 5/B/0%



ANALYSIS OF C.S.M.B. 6 # 1. Page" 2 of 2

There are several provisions within this bill which will
require a siibstantial increase in the attorney time necessary
to handle DWI and refusal of breathalyzer cases.

|
First., the-increase 1in mandatory minimum penalties for
second and subsequent offenders to. 20 and 30 days respectively,
as well as the. increase in fines, will mean that a much
higher number of defendants will exercise their right to a
jury trial. Preparation for jury trial requires extensive
interviews with the client and prospective witnesses, and
the .court time for the case 1is greatly increased, since a
DWI change of plea 1ir. court may take 15 minutes while a jury

trial in such a case usually lasts 1 -2 days. We handle a
high volume of not only State prosecuted DWI"s but Municipally
prosecuted DWI*s as well. This increase 1ir. attorney time

necessary for handling-each drunk-driving case, given cur
already staggering misdemeanor caseloads, will require two
additional attorneys for the Anchorage office, and one for
the Fairbanks office.

Second, a drastic increase to a 90-day mandatory penalty Cor
a first offender charged with driving with a suspended

license will increase the number of jury trials which this
office 1is required to handle.

Thi-r-d, provisions 1in the statute which allow, a police

officer upon probable cause to seize, the defendant®s driver"s
license or impound his vehicle for a substantial period of
time at the time of arrest will also require increased
attorney time, due to the defendant®"s right to schedule a
court hearing within 7 days to obtain return of _.his license
or vehicle. Although the defendant may not have a right to
nn attorney to handle the hearing which he 1initiates to have
his car or license returned, he will need an attorney"s
assistance at that hearing to the extent that It impacts his
criminal case. Because anything that the defendant might

say at that hearing regarding the facts of his case could be
used against him at the subsequent criminal trial, he would
need cho assistance of counsel at that hearing. .The attorney
would have to obtain the immunity which would be duo the
client under the Alaska Supreme Court decision of McCracken v.
Corey, as well as limit the scope of cross-examination at

the hearing.

Because of the volume of DWI cases handled by this agency
and the substantially increased attorney time necessary to
comply with the provisions of the Statute, two additional
attorneys I'or Anchorage and one 1i%r Fairbanks are requested.
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Analysis of fiscal impact of sb 61/hb 6: #2. Page 2 of 3

The Court System currently disposes of approximately 6,000 DWI
cases each year. Presently, 8.6% of these cases are disposed of
at trial, or approximately 500 trials per year. This legislation
will increase the number of cases proceeding to trial, since
individuals faced with stiffer penalties and forfeiture of motor
vehicles will be", more likely to take their cases to trial than to
plead guilty as they have in the past. Assuming that 5% of those
individuals presently pleading guilty opted for a trial under the
new statutes, the Court S"ystem would experience an increase of
approximately 250 trials per year.

This legislation provides that individuals issued temporary
licenses upon arrest on DWI have seven days.in which to schedule-
a court hearing regarding extension of their temporary license.
If .25% of the 1individuals charged with DWI ask the court for this
seven day hearing, the court would experience an increase of
approximately 1,500 hearings per year.

Once a motor vehicle has been forfeited to the state, the court
must notice any interested party regarding this forfeiture and
permit interested parties to submit a petition for remission of
interest in the motor vehicle. Each petition filed will require

a court hearing. It is estimated that this would lead to approxi—
mately 500 hearings per year.

Statewide, the major impact of this legislation would be an
increase of approximately 250 DWI trials and 2,000 hearings per
year. Along with the judicial manpower required to conduct the
trials and hearings, the court reeds supporting staff for the
judges and clerical staff to process the case files, calendar and
notice the participants in hearings, and perforin other new cleri—
cal functions under this legislation related to impoundment of
vehicles and forfeiture of vehicles.

The impact of this legislation will be felt in each court loca—
tion in the state, though the major impact will be in the larger
metropolitan areas. Both Anchorage and Fairbanks currently have

.a heavy caseload of DWI cases, with Anchorage reporting approxi—

mately 30% of the state®s caseload and Fairbanks 25% of the
caseload. In each of these locations the district courts are
working at capacity, and would therefore need increased resouces
to handle the projected number of new trials and hearings to be
held under this legislation. In each location, the minimal
staffing required to implement this legislation would be one
district court judge, with a support staff of a secretary and
in-court clerk, and two court clerk 1l positions in th, criminal
sections to deal with the new clerical demands created by this
legislation.

In addition to Anchorage and Fairbanks, both Palmer and Kenai
have significant DWI caseloads, with each having nearly 10% of
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"the state"s caseload. While these courts ma"y be able to get by
without additional judicial resources, each would need at a
minimum one additional court clerk 1l position.

A detailed breakdown of the cost associated with this legislation
.is orovidea below.

FY 84 COST OF IMPLEMENTING HB 6/SB 61

PERSONAL SERVICES:

SALARIES:
ANCHORAGE
District Court Judge $ 60,600
Secretary (Range 12B) 23.352
In-Court Clerk (Range 12B) 23.352
Court Clerk Il (2 @ Range 10B) 41,424
FAIRBANKS
District Court Judge 69,084
S =:treuary (Range 12B) 26,616
In-Court Clerk (Range 12B) 26,616
Tourt Clerk Il (2 @ Range 10B) 46,706
PALMER
Court Clerk 11 (Range 10B) 21,384
KENAI
Tourt Clerk Il (Range 10B) 21,984
$361,118
BENEFITS:
Judges 139,659
Classified 78,582
Total Personal Services 579,359
CONTRACTUAL 15.000
COMMODITIES 15.000
EQUIPMENT (one time costs) 31,200
TOTAL COST $640,559
FIRST YEAR ADJUSTMENT:
Less two months recruitment time (101,560)
TOTAL COST FIRST YEAR $538,999

(Subsequent years *costs include inflation at 6%.)
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l. REQUEST 1. FISCAL DETAIL
Bi i]/Resolution %o.: c¢s H5 6 (Judiciary) Agency r>f7C-Ciec: Public safety
lill a: "Act Relatinc to Motor Vehicles" Program Category AffectSG'Life £ ?ron.
Sponsor: Abood BP.U, Program of Subprogram®s; at
Requestor: House Judiciary Driver/Vehicle Services £ AST

EXPENDITURES/REVENUES: (Thousands of Dollars)

rT da FY 84 1 r! oc ricc 1r 87 Fy 38 1
OPERATING 1 1 1 1 1 1
100 PERSONAL SERVICES 26.6 28.2 29.9 1 31.7 33.6 1
200 TRAVEL 1 1 1 1 1 1
300 CONTRACTUAL 10.5 6.6 7.0 1 7.4 7.8 1
400 COMMODITIES 2 .2 201 2 3 1
500 EQUIPMENT 41.7 -0- -0- F -o- _0- |
600 LAND 3 STRUCTURES | " : 1 | 1
70C GRANTS, CLAIMS, ETC 1 . 1 1 1 1
1 | 1 ! 1 "
10 1AL OHcRAi IMG 80.7 35.0 37.1 1 39.3 41.7 1
CAri IAL
REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 1 80.7 1 35.0 1 37.1 39. 3 41.7 |
FEDERAL FUNDS 1 1 i 1 1 1
OTHER (Specify Source) i i i i 1 i
1 | 1 < 1 |
PCSITIC-NS:
FULL-TIME 1 1 i | 1 | i 1 1 1
PART-TIME 1 1 1 1 1 1
TEMPORARY 1 1 1 1 1 1
1 1 1 1 1
I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF RILL:
Hot identified by sponsor
IV. ANALYSIS: Attach a separate page for any Analysis
Prepared By: Michael Qroiov.-- Phone: 465-4349
Division : Admini.rtrative "Sorvices Date: 4-26-83
Approved by Corrmissioner __ *iL Da te : A /1
Department: public safety

Distribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)

Copy to Department (for Cover ior introduced bills)
Copy to Sponsor

Copy to Requestor (if different from Soonr.cr) 3/9.
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Division of Motor Vehicles
ANALYSIS

Personal Services and Equipment breakdown 1is contained on attached Form
13 - Request for New Position.

S4,300 of first year contractual is for new testing material and forms,
and S5,200 1is for postage (all license actions must be sent via
certified mail). Remaining years contractual 1is for postage only.

ASSUMPTIONS

1) Alaska Court System will handle "Revenue" fiscal note covering fines
and vehicle forfeitures; 2) 98- of defendants who take breath test will
have .03"™ or higher; and 3) Effective date is July, 1933.

Division of Alaska State Troopers

ANALYSIS

In order to comply with the "at the scene"™ provision in Section 13 of
this Bill, 40.0 will be required to purchase 100 new portable
breathalyzer units ($400X100 = 40.0).
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DSH Kill TITLE
Document Processing Clerk 11

iPC OF POSITION  STAFF MONTHS  IIP NUMBER
PFT 12
JINI IFIVAL 1ON 1.CVEL I | ADI) 111UN I

M I OT LAPLNDI IURT.
1 ?
PERSONAL SERVICES

11ery 19,176
Incfj ts 3.367
|pplomental Benefits 1.175
lacd Benefits 2.880
jiOlAL PERSONAL SERVICES 01
.\NUL 02
|ntracLual 03
|itimodi tics 0
Juipment 0S

|her

1101AL COST

IRECEINT code FUNDING SOURCE

Federal Receipts 1002
C..F. Match 1003
General Funds 1004
1-A Receipls 1005
Program Receipts 1020
Other
1
Il USE ONLY
.Y NUMBER ! ) !
jrraacococmaurjxi-n:LajdiUTQia”.iiLru m jirtn'
ACENCY.
PROGRAM.
JUESTFOR
IN POSITION BRU .

COMPONENT.

One Document Processing Clerk 11
license actions and

PORM 12

|mnunaum meaoFk—
PACE/LINE |Vnﬁov

ELECTION DISTRICT

to handle administrative

breath test results are

KANCE/STLP (JAKC, UNIT
811 cg
ITN NUMBER URU PRIORITY LOCATI OH
.Juneau
JUSLITICAYION
AMOUNT
3
related work for
prepare and mail
26.598

1.724 tain proof of
records.
28,422 is as follows:
Cabinet -
28,422
o tii
Pnhllc 8afrtv

Lite-iind_lImpv_Ll:y PERILERILIUIL

—UnLvor[ybHiclﬂr r.vixcd

Driver Services

$291;

CSHB 6 (Jud)

Page 3

Revised Date

individual
.J8% or higher.
license actions (of which it is
estimated there wiJL be an increase of 3,500 to
4,0n0 annually based on 1982 statistics);
data on computer;

100 prosecutors,

prepare
courts, etc.;

of

will

inrrpcnara
DISAf’f1!

be required

defendants whose

will

enter

certifiedcopies for

process stays;
insurance filings; and maintain

Equipment breakdown for this position
Typewriter

and Chair

3

$1,245;
$188.

/3

main—

File

sranraraaamvsra*ia.-=nreuirai=*1

C  mawmmr TNl

FY 84

ttOOTxnmrn;rirxjKiiX



STATE OF ALASKA

FISCAL NOTE Revision Pats May 17 , 1SgT
1. REQUEST SCSCS hb6 1. FISCAL DETAIL
Bill/Resolution No.: (state Affairs) Agency Affected: Alaska Ccurt gypter”
Title: Ace Relating co Driving a Motor VehicleProgram Category Affectsd: Adr.In mof Juscicd
Sponsor: BRU, Program of Subprogram“) Affected: i
Requestor: Trial Courtn

EXPENDITURES/REVENUES: (Thousands of Doll ars)
FY 83 FY 84 FY 85 FY 86 FY 87 FY 68

OPERATING -
100 PERSONAL SERVICES 241 .5 256.0 271 .4 287.7 305.0
200 TRAVEL
300 CONTRACTUAL 7.5 8.0 6.5 9.0 9.5
400 COMMODITIES 7.5 8.0 8.5 9.0 575
500 EQUIPMENT 42.1
600 LAND & STRUCTURES
700.GRANTS, CLAIMS, ETC
|
TOTAL OPERATING 470 272.0 206.4 305.7 324.0
OTTAL
REVENUE " f
FUNDING: (Thousands of Dollars)
GENERAL FUND 278.6 i 272.0 288.4 1 305.7 324.0
FEDERAL FUNDS 1 1
OTHER (Specify Source) 1
1
POSITIONS:
FULL-TIME ......... 1 4 6 6 6 6
PART-TIME 2 2 2 2 2
TEMPORARY 4 4 4 4 4
I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
IV. ANALYSIS: Attach a separate page for
Prepared By: Richard P. Barrier * Phone: 264-0545
Division: Alaska Court SvsCfttn/AdTnlniatration Date:May 17, 1983
Approved by Commissioner: Date:

Department:

Di stribution:
Original to Legislative Finance
Copy to Office of Management and Budget (for Legislature introduced bills)
Copy to Department (for Governor Introduced bills)
Coov to SDonsor
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ANALYSIS OF FISCAL IMPACT OF SCSCSH3 6 (State Affairs)

The court system currently disposes of approximately 6,000

DWI cases each year. Presently, 8.61 of these cases are disposed

of at trial, or approximately 500 trials per year,The bill will

increase the number of cases proceeding to trial, since individ—
uals faced with stiffer penalties and forfeiture of motor

vehicles will be more likely to take their cases to trial than to
plead guilty as they have in the past. Assuming that 5% of those
individuals presently pleading guilty opted for a trial under the
new statutes, the court system would experience an increase of
approximately 250 trials per year. It i1s anticipated that this
increase could be handled by use of retired judges on a part-time

basis.

The house version of this legislation provides that individ—
uals issued temporary licenses upon arrest on DWI have seven days
in which to schedule a court hearing regarding extension of their
temporary license. If 25% of the 1individuals charged with DWI
asked the court for this seven day hearing, the court would
experience an increase of approximately 1,500 hearings per
year. However, the senate version incorporates an administrative
rather than a judicial revocation, vresulting 1in a substantially
decreased cost to the court, since judicial 1involvement will be
limited to appeals on the record.

Along with the judicial resources required to conduct the
trials and appeals, the court needs supporting staff for the
judges and clerical staff to process the case files, calendar and
notice the participants.

The impact of this legislation will be felt in each court
location 1iIn the state, although the major 1impact will be 1in the
larger metropolitan areas. Both Anchorage and Fairbanks current—
ly have a heavy caseload of DWI cases, with Anchorage reporting
approximately 30% .of the state"s caseload and Fairbanks 25% of
the caseload. In each of these locations the district courts are
working at capacity, and would therefore need increased resources
to handle the projected number of new trials and hearings to be
held wunder this legislation. In each location, the minimal
staffing required to implement the rt."ised legislation would be
one part-time retired district court judge, and an in-court
clerk, and two court clerk Il positio in the criminal sections
to deal with the new clerical demands created by  this
legislation.

In addition to Anchorage and Fairbanks, both Palmer and Kenai
have significant DWI caseloads, with each having nearly 10% of
the state"s caseload. F.ach would need at a minimum one addi—
tional court clerk Il position.

Once the legislation comes iInto effect, the court system will
monitor closely 1ts impact on clerical and judicial resources.
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Tf  the impact in nuhnl-inl. fally groat*"r than antioipatod . tho
court system will yoricidat* tho naod for a supplemental
appropriation.

A detailed breakdown of the cost associated with the senate
committee substitute 1is provided below.

FY 84 COST OF IMPLEMENTING SCSCSHB 5 (State Affairs)

Personal Services: . Revised
Salaries:

Anchorage
Part-time retired district court judge (4 mos) $ 15,150
In-court clerk (Range 12B) (4 mos) 7,784
Court clerk Il (2 3 Range 10B) (12 mos) 41 ,424

Fairbanks

Part-time retired district court judge (2 mos) e 8,636
In-court clerk (Range 12B) (2inos) 4,436
Court clerk Il (2 3 Range 10B) (12 mos) " 46 ,706
Paimer

Court clerk Il (Range 10B) (12 mos) 21 ,384

Kenai
Court clerk Il (Range 103) (12 mos) 21 ,984
$167 ,504

Benefits:
Judges 27 ,154
Classified 46 1808
Total Personal Services $241 ,466
_ Contractual . 7,500
Commodities 7,500
Equipment (one time costs) 22 ,100
Total Cost $278 t566

(Subsequent years®™ <costs include 1inflation at 01)



BILL SHEFFIELD. GOVERNOR

POUCHHOI

DEPT. OF HEALTH AND SOCIAL SERVICES POUCH O e r s0811

OFFICE OF THE COMMISSIONER PHONE:
DOCUMENT NO. 83-154

April 15, 1985

The Honorsble Vic Fischer
Senate State Affairs Committee
Alaska State Legislature

Pouch V

Juneau, Ala”“kr 99811

D 3r Senator Fischer:

On Thursday April 7, 1983, your Committee requested that Corrections
provide information regarding capital and operating costs for an institu—
tion which would house offenders convicted for drunk driving offenses
(OMVI or DWI). In a short time we have reviewed available data and have
formulated what we believe to be reasonable assumptions. This response is
offered to your Committee with an understanding that the Sheffield
Administration has not addressed the question as to whether this concept
would be appropriate to pursue, and that funds are not available within
curreni operating or capital requests to create an institution for this
purpose. Further, this response is based on current statutes and law
enforcement practices. Proposed changes under consideration could
increase the numbers of offenders.

Sufficient numbers of offenders for a specialized facility to confine
drunk drivers are only found in the southcentral region of the State.
From data presently available we believe that a fifty five bed capacity
would be necessary. It is likely that a site in the Matanuska Valley
will be acquired for correctional purposes. Assuming the purchase of a.
55 bed pipeline camp for transfer end setup it is estimated that capital
costs for acquisition and site development would total 53,350,000.

Twelve month operating costs for a 55 beG facility are estimated to be
$3,813,700. This figure includes a staff of nineteen, purchase and
operation of two vans for transporting offenders to arid from population
centers, and routine operating costs.

Programmatic issues for a specialized facility of this type have not been
fully addressed. Many believe that those serving short sentericc-s of three
or ten days for drunk driving are not necessarily candidates for alcohol
treatment programs. Some argue that the pur.aiivc- impact of incarceration
is most appropriate, while others believe that needs assessment ana
referral are the proper goals for this setting and population. Still
others support a full educational and treatment effort. Two Social Worker
Il positions have been iucluceo ir the proposed staff tc provice on site
alcoholism counseling, I."ith staggered shifts and cays of work, the
coui.Ev0ing c&i. be provideo seven cays a week.



The Honorable Vic Fischer
Page 2

While funding for a 110 bed minimum custody facility has not been
identified in budget requests, future planning calls for a facility of

this size and custody classification. Due to initial site development and
core facility costs for the first 55 bed facility, the remaining 55 bed
capacity could be added for a comparatively small sum. Estimates to erect

housing and core facility pipeline structures for the second 55 inmates
at the same site are $400,000, for a total capital investment of
$3,750,000. Twelve month costs for a 110 bed facility with a staff of. 36
and related operational/inmate costs would total $2,332,500. The
additional 55 beds could be used for housing misdemeanant and minimum
custody felony inmates.

It is my hcpe that -his information is responsive to your inquiry. 1

wish to reiterate that the Administration has not developed a position
regarding the appropriateness cf a specialized facility for drunk drivers,
nor would operating or capital funds be available for such a project with-
within the Governor®s FY"84 requests.

Sincerely,

Robert®"London Smith, Ph.D.
Commissioner
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House Bill No. 6

"An Act relating-to driving a motor vehicle."”

House Bill No. 6 amends existing state law by Increasing the length
of sentence for first offense of driving with license.suspended from 10
days to 14 days; second offense of operating a motor vehicle while
intoxicated from 10 days to 20 days; third offense of operating a motor
vehicle while intoxicated from 10 days to 30 days. It is estimated that
the net effect of increasing the penalities for the specified offenses
would increase the prison population by nine beds.

This bill would not significantly affect program objectives of the
Division of Adult Corrections; however, it would have fiscal impact.

<9
Recommended by: c'
Roger V. Enaeil, O>rector
0 Division of Adult Corrections

Date: P-

Approved by:
Robert London Smith, Ph.D.
Commissioner

Date: N/ f3



PROTECTION AND ADVOCACY FOR THE DEVELOPMENTALLY DISABLED

David Malcnan-Director Jan Maas-Advocatc Patricia Pcnnella-Advocate '
Jeff Jessec-Staff Attorney 419 6th St., Rm. 232 763 7th Ave,

Annely Giraxd-Coordinator Juneau, AX 99801 Fairbanks. AX 99701

325 East 3rd, 2nd Floor (907)586-1627 (907)456-1070

Anchora%e, AX 99531

(907) 274-3658

April 13, 1983

Senator Vic Fischer
Pouch V

Mail Stop 3100
Juneau, Alaska 99811

Dear Senator Fischer:

This letter concerns the need for the State of Alaska to obtain
a minimum security facility for the treatment of drunk drivers.

I noticed 1in the papers that it has been suggested that surplus

pipeline camps be purchased and renovated for this purpose. it
is my suggestion that the state first look to existing facilities
that are not being appropriately utilized. The most notable example

of this type of facility 1is Harborview Developmental Center for
the develcpmentally disabled in Valdez.

Harborview currently provides residential care for up to 96

developinentally disabled Alaskans. Unfortunately, Harborview was
constructed before it was realized that the developmentally disabled
could be better served 1in community settings. This has resulted

in the wunnecessarily institutionalization of many Alaskans. There
is a tremendous 1loss of human dignity and potential which occurs
because of this state policy of institutionalization. In addition,
the $85,000 per person per year spent on this primarily custodial
care is staggering at a time when community services have been
set back for three years in a row. There 1iIs a strong consensus
growing that the people in Harborview must be returned to their
families and communities as soon as possible. As a result, the
state will need to find alternative uses for this building.



Harborview would be well-suited for wuse as a minimum security

facility. Constructed after the earthquake of poured reinforced
concrete, it contains a large cafeteria and laundry. In addition,
each exterior door has an alarm system in place and the activities
on each hall can be monitored from central nursing stations. The

local hospital 1is also located in the other end of the building.
Renovations currently underway will vresult in a more efficient
heating system and a new roof.

Alaskan®s now believe that it is the drunken drivers that "should
be removed from the community, not the handicapped. I can think
of no better expressions of this 1long overdue realization than
by changing the use of Harborview.

Thank you for your consideration of this 1idea and please call me
if you have any questions.

Staff Attorney



fi/lU SHEFFIELD, GOVERNOR

BIKPAKTMKNT Ol PIBMC SAFKTV POUCH N
OFFICE OF THE COMMISSIONER JUNEAU. ALASKA 99811
PHONE:
May 23, 1933 455-4322

The Honorable Bill Ray

Chairman, Senate Judiciary Committee
Alaska Stats Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Ray:

The Department of Public Safety submits the following Position Paper on
SCSCSHB 5(SA). The Department of Public Safetv objects to the
provisions in this Bill that allows a person whose license is revoked
under AS 23.15.155 to ask for an administrative hearing by the
Department of Public Safety rather than a court review.

The Department has objection to such action for the following reasons.
The Department currently has hearing officers only in Anchorage. If a
person in Ketchikan, Nome, Narrow, Unalaska, Fairbanks, etc., asks for
an administrative hearing, we are required to hold that hearing at the
office of the department nearest to the residence of that person unless
the person agrees that the hearing can be held elsewhere. Whenever
possmle, 1in areas more than 50 miles from Anchorage, or outside
Fairbanks, we presently attempt to handle administrative hearings by
phone. If the individual objects, a hearing officer must schedule a
hearing at the office nearest the individual®s residence, and travel to
that location to hold the hearing.

In instances such as outlined, there may be considerable delay between
the time a hearing is requested and when it is held. During that tinme,
the license action must be stayed until the hearing. In other words,
tho person arrested for drunk driving will be allowed to continue to
drive until the hearing is held.

The Department holds hearings “regularly in Anchorage, and approximately
every two months in Fairbanks. However, not on a regular basis in other
areas of the State. Tho court svstem has judges and/or magistrates
scattered throughout the State who can handle the court review as
outlined in present law. The Department only has hearing officers in
Anchorage. If the proposed amendment is passed, and our fiscal note
approved, a hearing officer would be added to Fairbanks. I feel, since
the court system already has the staff throughout the State, no change
should be made switching eha responsibility to the Department of Public
Safety, requiring an increase in staff, travel, and other expenses.

12-L2LH



Senator Rill Ray
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It should also be pointed out that if the law is changed as proposed,
and the person is unsatisfied with the administrative hearing results,

been to request limited driving privileges.

Another possible problem area is that there will be two different
agencies with the authority to grant limited driving privileges, the
department of Public Safety and the courts. If one"denies and the other
grants, there will be confusion on the defendant"s part as to whether or
not he can legally drive, as well as creating a difficult situation for
law enforcement officers and prosecutors.

Sincerely,

cc: Emil Notti, Legislative Assistant, Office of the Governor
Kev™™ K. Rruce, Special Assistant to the Governor



TREATMENT SERVICES

URBAN
Anchorage Fairbanks
- Inpatient (Alcoholisnm - Inpatient 20 Beds
and Drug Abuse) 100 Beds - Emergency Services/
- Emergency Servicis? Detoxification 10 Beds
Detoxification 22 Beds - Intermediate Care 21 ffeds
- Outpatient (Alcoholisnm - Outpatient (Alcoholism
and Drug Abuse) and Drug Abuse
- Special Services - Methadone Maintenance/Detox and
(e.g. special women-s Counseling
treatment center;
prison counselors) Juneau
- Methadone Maintenance/Detox
and Drug Tree Counseling - Inpatient 15 Beds
- Intermediate Care 20 Beds - Emergency Services/
Detoxi fication
Ketchi kan - Intermediate Care 21 Beds
- Outpatient (Alcoholisnm
- Intermediate care 8 Beds and Drug Abuse)
- Outpatient
- Emergency/Detoxification Bethel
Services
- Emergency Services/
Kodi ak Detoxification 8 Beds
- Intermediate Care 8 Beds
- Intermediate care 12 Beds - Outpatient
- Outpatient - Rural Village Counselors
- Emergency/Detoxification
Services Nome
Sitka - Emergency Services/
Detoxification
- Inpatient (PHS Hospital) 16 Beds - Intermediate Care 12 Bed;
- Emergency Services/ - Outpatient
Detoxification - Rural Village Counselors

- Intermediate care 12 Beds
- Outpatient (Alcoholism Kotzebue

and Drug Abuse)
- Emergency Services/

Was 11l a Detoxification
- Intermediate Care j Beds
Long term care 48 Beds - Outpatient

- Rural Village Counselors
URBAN SERVICES

Combinations of outreach, public education, outpatient diagnosis and treat—
ment, and aftercare are available in all large urban areas of the State.
These same services are also found in all rural hub centers and through

those programs to the surrounding villages.

Drug Free



TREATMENT SERVICES
RURAL

Subregional/Rural Hub Centers/Village Programs

Norton Sound (Nome) SEARHC
Mauneluk (Kotzebue) Haines
Bristol Bay Area Klukwan
Health Corporation Hoonah

Mat-Su Council on Angoon
Alcoholi sm Hydaburg
Seward Craig/Klawock
Cook Inlet Council Kake

on Alcoholism

Cook 1Inlet Native
Associ ation

Copper River Native
Associ ation

Yukon-Kuskokwim HC
Mountain Vi llage
Hooper Bay
Mekoryuk

Toksook Bay

McGrath Nunapitchuk
Petersburg Napaskiak
Wrangel 1 Aki achak
Upper Tanana Council Akiak

on Alcoholism Quinhagak
Cordova Togiak
Yakutat Manokotak
South Kachemak Koliganek
North Slope (Barrow) New Stuyahok
Rural Cap/I1.H.S. Levelock
(Vi 11age Counselors- King Salmon
Illiamna, Aleutian- Nondalton
Pribilof Islands, Newhalen
St. Paul) Port Heiden
Ft. Yukon/TCC Chevak
Valdez

Kuskokwim N. A. (Aniak)

Minto
Galena

(Bethel)

Rural Services

Each community listed here has at least 1 full time alcohol/drug abuse
worker. Many of the above grantees offer services in areas surrounding
their specific locations and some of these programs have letters of agree—
ment with Regional Center programs for services not provided by them.
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JUNEAU, ALASKA 99311
PHONE:
OFFICE OF THE COMMISSIONER 465-4322

May 24, 1983

The Honorable Bill Ray
Senator

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Senator Ray:

The Department of Public Safety submits this additional
position paper on SC SC SHE 6 (SA).

The Department of Public Safety supports sobriety
checkpoints but objects to the provisions of section
28.35.028. This section indicates that . preliminary breath
test may be administered under AS 28.35.031 c¢ (b). This
section states that a driver involved in an accident or who
has committed a moving violcition shall be administered a
preliminary breath best: if the officer has reasonable
grounds to believe that the person®s ability to operate a
motor vehicle 1is impaired by the ingestion of alcoholic
beverages, etc.

At a checkpoint, most peoole, hopefully, would not become
involved in an accident or commit a traffic violation.
Without these 1important elements, a preliminary breath test
could not be requested even though the individual appeared
intoxicated. Routine testing for probable cause to arrest
would creat a delay for other motorists waiting to pass the
checkpoint.

This section also allows the individual to avoid the
checkpoint if he can do so lawfully.

Other provisions of the Administrative Code require
compliance to road blockage at equipment checkpoints.

Roadside inspections under 13 AAC 06.040 require a motorist
to stop and comply. Although 17 AAC 02..020 allows for road
blockage, 1 do not feel it would be legal to use for
sobriety checks.



The Honorable Bill Ray May 24, 2983

Section 23.35.029 is an open container lav;. This is further
addressed in HB 421.

Although the Department of Public Safety supports the
concept of both of these sections, v;e feel they should be

addressed in separate bills. Both of these issues are
complex in and by themselves.

Sincerely,

Commissioner



BILL SHEFFIELD, GO VERNOR

KKPAKTMK.Vror I»l BI.IC S/VI HI\ POUCH N
JUNEAU. ALASKA S9811

PHONE:
OFFICE OF THE COMMISSIONER 465-4322

June 6, 1983

The Honorable Bill Ray
Senator

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Senator Ray:

The Department of Public Safety wishes to submit this
position paper on Senate Committee Substitute for Committee
Substitute for HB 6.

Position: Support.

The Department of Public Safety supports this bill and feels
thau it will be beneficial in reducing the number of deaths
and injuries on alaskan highways caused by drivers who are
intoxicated.

We would propose that Section 17 and Section 18 of this
version of the bill be eliminated. The statute numbers
referred to in these two sections are repealed under Section
number 24 of the bill, and the topics are addressed 1in
Section 3.

Your ccnsideration 1is appreciated.
Sincerely

ROBERT J. SUNDBERG

By

12-L2LH






COMMITTEE REPORT
SENATE

FURTHER

Date:

Mr. President:

The Committee on has had

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ 1 donot pass
[ ] do pass with attached amendments(s)

[ 1 same title
[ 1 replace with CS for [ 1 new title

and recommends

[ ] AND attaches a Vetter of Intent" [ 1 New Fiscal Note

[ ] reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN



COMMITTEE REPORT

SENATE
FURTHER: FINAIICE
5/2/83
Date T /1
Mr. President:
The Committee on JUDICTARY has had HB 8

Relating to judicial retention elections} eff. date

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass . [ 1 do not pass
[ ] do pass ,ith attached amendments(s)

[ ] same
[ 1] replace with CS for [

and recommends

| ] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1] referred to the - Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS * OTHER RECOMMENDATIONS:

. ii-1 -ife 2 L D A. T P.

it.
, T
[ < e j/
\ CHAIRMAN

Uc ,-vo-~ 11/

j new title



