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4. Interest rates will be e s t ab li s h e d  to reflec t the average T r e a su ry  

coupon e q u i v a l e n t  rate publi she d in the Wall Str eet  Journal for the 

fi rst  t hr e e-m ont h U. S. T r ea su ry  Bills au ct io n e d  in eacn cal e n d a r 

quarte r, plus 50 basis points.

5. Interest will be paid annually.

6. Funds will not be ma de  a va il abl e in increments loss than

$1 ,0 0 0 ,0 00 .

7. All cer tif ic a t e s  of deposit will be 1 0 0 colla ter ali zed .

8. All collateral will be del iv er e d  ver sus  funds at a T rus tee  bank.

9. T r u st ee  bank will m ark all collateral to m ar ke t  and will institute 

additional collateral calls as necessary. Collateral will be 

releas ed to the degree that mark to m a r k e t  w ar ra nt s ,  and if re­

que s t ed  by issuing bank.

10. S u b s t it ut io n  of collateral will be p e r m i tt ed  by the Truste e bank.

11. At maturity, all funds (principal and interest) will be d e li v e r e d 

to T r ust ee versus collateral.

12. T ru s t e e  will l iquidate collateral a ft er  three w o r k i n g  days in the 

ev en t of a fail ure  to pay e it he r  principal or interest whe n cue.

13. Collateral m u s t  be in the form of any or a com bi na t i o n  of any 

of the following; at market value:

a) o b l i g a t i o n s  of, or o b l i g a ti on s insured by or g u a r a n t e e d  

by, the United Sta'es or age nc i e s  or i ns t r u m e n t a l i t i e s  of 
the U nit ed  States;

b) o b li g a t i o n s  secured by re serves paid in by the Uni ted  

States or agencies or i ns tr u m e n ta li ti e s  of the Uni te d 

States or o bl i gat ion s of c or p o r at io ns  in w h i c h the Un it e d  
States is a s h a r e ho ld er  or mourner;

c) c o rp or at e debt securit ies  w hi ch are rated AA or better by 
a n at i o n al ly  recognized rating service;



d) the g ua r a n t ee d portion of Federal Small Bu si n e s s  A d m i n i s­

tration loans;

e) the portion of first lien real e sta te  m o r t g a g e s  g u a r a n­

teed by the Federal Ve ter ans  A d mi n i s t r at io n;

f) the portions of bus iness and industrial loans m ad e  u n d e r  

the Rural Dev el op m e n t  Ac t of 1972 w h i ch  are g u a r a n t e e d  by 

the Farmer's Heme A d mi n i s t r a ti on ;

g) the g u a r a n t e e d  portion of F arm er' s Home A d m i n i s t r a t i o n  

loans;

h) notes secured by m o r t g a ge s g r an t i n g  a first lien on 

commercial or residential real e st at e  improv ed by c o m­

pleted buildings if the m o r t g ag es  are insured by a 

priv ate  m ort ga ge  insur anc e c o rp or at i o n  w h i c h  is a u­

thoriz ed to do bus iness in Alas ka and has c omb in ed  

capital and surplus a g g r e g a t i n g  at least 5 2 0 , 00 0, 00 0 ,  and 

if l oan -to -va lue  ratios do not exc ee d 75 p erc ent  for 

commercial mort gag es and 90 perc ent  for residential 

mortga ges ; however,

(1) no mor t g a g e in surance is n e ce ss ar y for commercial 

loans having l o a n - t o - v a l u e  ratios of less than 50 

percen t and the m i n i m u m  c ov e ra g e  of o t h er  c omme rci al 

loans shall be 10 p erce nt for those hav in g a 

l oa n-t c-v alu e ratio of 50-60 percent arc! 15 p er ce n t  

for those having a l o a n - t o - v a l u e  ratio g r e a t e r  than 

60 percent but no mor e than 75 percent, and

(2) no m ort g a g e i ns ura nce  is n e c es s a r y  for resiaential 

loans having a l o a n -t o - v a l u e  ratio of less than 70 

perce nt and the r ininuim c ov e r a g e  o f  o t h e r  r e s i d e n­

tial loans shall be 10 p erc ent  for those h av in g  a

l o a n - t o-v alu e rntic g r e a t e r  than 70 p erc ent  but less

than 90 percent and 20 p e r cen t for those h av in g  a

l o a n - t o-v alu e ratio nr gg percent;

(i) notes secured by m o r t g a g e s  g r a n t i n g  ,i first lien on

commercial real esta te imoroved by c o m p l e t e d  b u i l d i n g s  if 

the o ri g i n a t i n g  financial i n s t itut ion  retains at least 

25;' of the mo rtg age  until m a t urit y;



NOTE: U n i n su r e d  loans or u n i ns ur e d  por tions of loans [see (h) and

(i) above] will be v alu ed  at 7511 of the o u ts ta nd in g

principal balance. Del inq uen t, d e fau lt or e xt en de d  loans

will not be acce pta ble  collateral.

The P er ma nen t Fund is pr epa red  to pur cha se t h r e e - y e a r  c er t i f i c a t e s  

of de po si t  issued by financial i nst itu tio ns as follows:

a. The p r ogr am will be fu nde d in such a m a n n e r  that 

each i nstitution will be assu red  that c er t i f i c a t e s  

will be pu rc ha s e d  in a total am ou n t  w h i c h  is not 

less than 2511 of c a p i t a li za ti o n  as d e te rm i ne d  by 

each i ns t i tut ion 's pub lis hed  annual or q ua r t e r l y  

report (to include p a i d -i n-c api tal , u n en c u m b e r e d  

reserves, and r etained o r  u n d i s t r i b u t ed  e arnings).

b. Additional funds mad e a va il a b l e  for the p r o g r a m  will 

be u til iz ed  to pur cha se cer tif ic at es  on a 

first-c ome , firs t-s erv ed basis r egardless of c a p i­

talization.
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The Al ask a Per manent Fund Cor poration pro vides residential real estat e 

fi nan cin g to all areas of Alaska by p r o v i d i ng  a s ec ond ary  m o r t c a a e  m a r k e t  for 

loans o r i g i n a t e d  and serviced by privat e lendin g institutions, the 

c om m i t m e n t  of the Alaska P ermanent Fund C o r p o r a t i o n  is to p r o vid e a stable 
source of funding for credit-wo rth y, e l ig ib l e  borrow ers .

HOW TO Fir.'D OUT A B O U T  

AL AS K A PER TIN ENT  FUiiD C O R P O R A T I O N  HOME MORTOAOr.S

Talk to an y p a r t i c i pa ti n g  lender listed on the last paqe of this p a m p h l et  for 
latest information.

HOW TO S FC UR F  AN 

AL A S K A PERMANENT FiJiii) C O RP OR A HOf) N I R T O A GE

The lende r will de t e r m in e if you are e li g i b l e  for homo m o r t g a g e  finan cin g and 

if y o u r  income is s uf fic ien t to make the m o n t hl y  m o r t g a g e  payment. All 

m o r t g a ge s  are o ri g i n a t e d  for the Alaska P e r m a ne nt  Fund C o r p o r a t i o n  by 

p a rt i c i p a t i n g  lenders; the Alaska Perm ane nt Fund C o r p o r a t i o n  does not m a k e  

di re ct  m o r t g ag e  loans.

HOUSIiiO ELIGI BLE  FOR M O R T G A G E  FI NAN CIN G

The Al a s ka  P er man ent  Fund Co r p o ra ti ci  fi na nc e s  on ly  p e r m a n en t  m o r t g a g e s  on 

new or e x i s t i n g  homes co nsi st in g of si ngl e - fa mi ly ,  duolex , tri-pl ex and 

four pi e x . All housinn financed must be rw nor -n cr ui n e d .



M OR T G AG E AMO UNTS. TERM. AND DOWN P AY MEN T

M a x i m u m  T er m  - 30 years. M i n i m u m  T er m  - 15 years.

10" down p a y m e n t  required for s i ng le - f a m i l y  d we ll in g loans up to $150,000.00.

20G down payment required for s in g l e - f a m i l y  d w e l l i n g  l o a ns ov er  $150,000.00.

20" down paym ent  re qui red  for two-plex, tri-plex, and four-plex 

d w e l l i n g loans re gar dl es s of amount.

A D J U S T A B L E  IN TER EST  RATE

Initial i n t e r e s t  rate is the rate o f the Federal Home Loan Bank Board Series 

of Loans R e ce n t l y  Clos ed on E xis tin g Homes (FHLBB) p re va i l i n g at the time the 

Alas ka P er m a n e n t  Fund C o r po r a t i on  makes a final c o m m it m e n t  to p urchase, plus 

J of 15.

The in ter es t rate on a con ventional a d j u s t a b l e  rate m o r t g a g e  purc has ed by the 

Alask a P e r m a n e n t  Fund C or p o r a t i o n  will be a d ju st e d  once eacn y e a r  as o f  March 

1 or  S e p t e m b e r  1, w h i c h e v e r  is n e ar er  the a n n i v e r s a r y  of the loan c l o si ng  

date, on the basis of annual chan ge of the FHLBB Series for Loans Rec e n t l y 

Clos ed on E xis ti ng  Houses; however, no c ha ng e  m a y  increase or dec r e a s e the 

interest rate by mor e than 2G. When the annual c han ge  in the FHLBB index 

w ou l d  re su lt  in a ch a n g e  of mor e than 2" in the interest rate, the excess 

c h an g e  in the index will be c a rri ed o v e r  and used  as a basis for a s u b s e o u e n t  

a d j u s t m e n t  duri ng any year w h e n  the a d j u s t m e n t  to that interest rate w o u l d  

o t h e r wi s e  be less than 2G.

O th er tnform.;rion

0 Le nd er s  are p e r m i t t e d  to char ge an o r i g i n a t i o n  fee to borrow ers .

° The A l as ka  P e r m ane nt Fund C o rp or at io n  will cha rg e a 1" c o m m i t m e n t  fee 
for a six-m ont h c ommitment.

11 M o r t g a g e s  m ay not be a s su m e d  by a n o t h e r  borrower.

0 The s e l ecti on of any m o r t g a g e  will bo mad e on the basis of its

individual mer it s and its s u i t a b i l i t y  as oart of the investment 
portfolio.

0 f!o refinancing.
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Al as ka  Bank of C omm erc e

Al as ka  Continental Bank

Al a s k a Federal Savings & Loan

A l a sk a  Mutual Bank

A la s k a  National Bank of the North

Ala sk a  Paci fic  M o r t g a g e  Co.

Al ask a S t a teb ank  

B. M. Beh ren ds Bank 

City M o r t ga ge  Co.

Fe dalaska Federal Credit Union 

First Ala ska  M o r t g a g e  A Escrow 

First Bank

First Federal Savings A Loan 

First National Bamt of A n c h or ag e 

First National Bank of Fairbanks 

General Ele ctric M o rt g a g e Co.

Home Savi ngs  & Loan 

Kissel 1 M o r t g a g e  Co.

Lomas A N e t t le to n Mo rtg age  Co.

Mt. M c K i n l e y  Mutual Savings Bank 

National Bank of Alaska 

Peni nsu la Savings A Loan 

Peoples Bank A Trust 

S ec ur it y  National Bank 

Un i t e d Bank Alaska





COM M ITTED REPORT

55ENATE

FURTHER:

D a t e

Mr. P r e s i d e n t

T h e  C o m m i t t e e  on c o n s i d e r e d

an d  (a m a j o r i t y  o f  the c o m m i t t e e )  (the c o m m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] r e p l a c e  w i t h / o r  a d o p t  CS tor _____________________________________________
[ ] n e w  title
[ j same title and r e c o m m e n d s  _______________________________________________

[ ] and a t t a c h e d  a " L E T T E R  O F  I N T E N T "  [ ] N E W  F I S C A L  N O T E

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e c o m m e n d s  r c i e r r a l  to ____________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n
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R O B E R T  H .  Z I E G L E R .  S R
307 BAWDEN S T R E E T  

KETCH l.v AN, ALASKA 99901

V I C C  C H A I R M A N  
SEN A TE R E S O U R C E S  COMMITTEE

F E M D E R
SENATE J U D IC IA R Y  C O M M H TEEWhile in Juneau 

POUCH v  
J U N E A U .A L A S K A  95011

WESTERN S T A T E S  L E G ISL A T IV E  
FO R E ST R Y  ' ^ K  FORCE

W ESTERN CO 
OF STA1

£N IE  CO U N CIL  
CRN MENTS

F e b r u a r y 29, 1984

S e n a t o r  Bill Ray, C hai rm an  

Se na t e  J u d i c i a r y  C o m m it t e e  

A la s k a S ta te L e g i s l a t u r e  

J u nea u, Alaska 99811

This is J oe's  r e s o l u ti on  and I d o n't  have an y high hopes that the U.S. Con g r e s s 

will e v e r  am end  the U.S. c on s t i t u t i o n  to a c c o m m o d a t e  him in his request.

The res ol ut i o n ,  in e s s e n c e,  w o u l d  a l l o w  states to o f f e r  financial progr ams  to 

s tate r es id ent s based on length of re si de n c y  w i t h i n  a state, pr ov id e d  that the 

p r o g r a m  to be o f f e r e d has n o t hi ng  to do wi t h  need, ec on o m i c  c on d i t i on s,  or the 

m e a n s  o f  the i nte nde d rec ip i e n t s o f  the b en e f i t s  of the program. A no t he r

p r o v i s o  says that federal fund ing  c an' t be i nvo lve d in any way.

M o r e  s im p l y  put, if the a me n d m e n t  w e r e  to be ado pte d, the Lo ng e v i ty  Bonus, the

P ioneers' Homes, etc. w o u l d  no longer be s ub je c t  to co nst itu tio nal  attack on

g r oun ds of residency.

Ve r y  truly you r s ,

Re: SJR 36

D e a r  Bill

R ob er t  H. Ziegl er,  Sr





FURTHER:

COM M ITTEE REPORT

SENATE

D a t e _______

tlr. P r e s i d e n t

The C o m m i t t e e  on c o n s i d e r e d

anc (a m a j o r i t y  of  the c o m m i t t e e )  (the com m i t t e e )  r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e _ w i t h / o r  a d opt CS for ______________________________________________
n e w  title
same title and r e c o m m e n d s

and a t t a c h e d  a " L E T T E R  O F  I N T E N T "  I ] N E W  F I S C A L  NO T E

r e p o r t s  it ha c k  w i t h o u t  r e c o m m e n d a t i o n

r e c o m m e n d s  l'cferral t o _____________________________________________C o m m i t t e e

1EMBERS S I G N I N G  M E M B E R S  H A V I N G
DO  PASS O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  recomniLMidaFion



S E N A T E  A M E N D M E N T

By _________  _________________

T o :  _______________________SENAT E  B I L L  N o ,

T o : _______________________HOU S E  B I L L  N o .

Pa g e : L i n e :

A ft-1 the? -.’o i « l a w  innerl w h o  s h a l l  be subject: to c o n f i rnntri.cn 

!jv :i m a j o r i t y  oL the m e m b e r s  o( each h o u s e  o f  the l e g i s l a t u r e  in 

joint s e s s i o n "



TO: Senator Ray

FROM: Paula d. Scavera

DATE: March 6, 1984

RE: SJR 43

This resolution would put before the voters of Alaska a constitutional 
amendment which would allow the Legislature to confirm the members of 
the board of the Alaska Railroad Corporation. In addition to the 
confirmation of the board the resolution would provide that board 
members could only be removed "for cause".

Section 1

Adds language to Article 3 Section 2 .̂ of the Alaska Constitution which 
would create a new section in trie constitution (Section 28) and that 
section would allow for a new kind of state entity.

Section 2

Creates Section 28 in the constitution and provides for confirmation and 
removal of the Alaska Railroad Board by the Legislature. The process for 
appointment and confirmation of the board is set out in this resolution, 

but not the process for removal.

Section 3

States that this constitutional amendment will be put before the voters 
at the next general election.



L A W  O F F I C E S

G r o s s  &  B u r k e

A P R O F E S S I O N A L  C O R P O R A T I O N  

4 2 4  N O R T H  F R A N K L IN  £ T R E E T  

J U N E A U ,  A L A S K A  S 9 8 0 I
A V R U M  M. G R O S S  (9071 5 8 6 - 2 7 7 7
S U S A N  A. B U R K E

F e b r u a r y  22, 1984

M E M O R A N D U M

TO: S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

FROM: G r o s s  & B u W d O i S ^ —  ^  ̂

RE: O r g a n i z a t i o n  of P u b l i c  C o r p o r a t i o n  to
Op,:rate the A l a s k a  R a i l r o a d

At  y o u r  request, w e  h a v e  r e v i e w e d  the d r a f t s  of SB 10

a n d  SB 352, w i t h  a view to w a r d  d e t e r m i n i n g  the e x t e n t  to

w h i c h  t h o s e  b ills c r e a t e  a v a l i d  legal s t r u c t u r e  to o p e r a t e

the A l a s k a  R a i l r o a d  a f t e r  its p r o p o s e d  p u r c h a s e .  I n i tially,

w e  w e r e  a s k e d  w h e t h e r  the l e g i s l a t u r e  h a d  the p o w e r  to

r e q u i r e  that g u b e r n a t o r i a l  a p p o i n t m e n t s  to the g o v e r n i n g

a u t h o r i t y - ^  o f  the r a i l r o a d  be c o n f i r m e d  by the l e g i s l a t u r e .

Eo t h  SB 352 and SB 10 p r e s e n t l y  r e q u i r e  c o n f i r m a t i o n  of

e x e c u t i v e  a p p o i n t m e n t s .  At a s e c o n d  c o m m i t t e e  h e a r i n g  we

w e r e  r e q u e s t e d  to a d v i s e  you o f  the m i n i m u m  n u m b e r  of e x e c u t i v e

b r a n c h  c o n t r o l s  w h i c h  m u s t  be p l a c e d  on any e n t i t y  c r e a t e d

by law to o p e r a t e  the r a i l r o a d  to insu :e that the e n t i t y

w o u l d  be a p a r t  of the e x e c u t i v e  b r a n c h  and, therefore,

c o n s t i t u t i o n a l l y  sound. We shall a n s w e r  the q u e s t i o n s  in

the o r d e r  posed.

SB 10 and SB 352 bo t h  p r o v i d e  t h a t  a p p o i n t m e n t s  m a d e  by

the G o v e r n o r  be c o n f i r m e d  by the l e g i s l a t u r e  in joint session.

1/ SB 10 sp e a k s  of an " A u t h o r i t y "  w h i l e  SB 352 c r e a t e s  a 
s i m i l a r  o r g a n i z a t i o n  but d e s c r i b e s  it as the " R a i l r o a d  
C o r p o r a t i o n . "  P u r e l y  for th? p u r p o s e s  of simpli c i t y ,  we 
wi .1 r e f e r  to the b a s i c  o r g a n i z a t i o n a l  s t r u c t u r e  at i s s u e  
h e r e  as an " A u t h o r i t y . "



W e  a s s u m e  th a t  if a s i m i l a r  s e c t i o n  r e m a i n s  in a bill, w h i c h

p a s s e s  the l e g i s l a t u r e ,  the G o v e r n o r  w i l l  p r o b a b l y  c h o o s e  to

s u b m i t  the n a m e s  of his a p p o i n t e e s  for c o n f i r m a t i o n  just as

he s u b m i t s  his a p p o i n t e e s  to a ho s t  of o t h e r  b o a r d s  and

c o m m i s s i o n s  in s t a t e  g o v e r n m e n t .  It is o u r  opinion, however,

th a t  s h o u l d  an o c c a s i o n  a r i s e  w h e n  the G o v e r n o r  d e c i d e s  not

to s u b m i t  a na m e  o r  n a m e s  for c o n f i r m a t i o n ,  the l e g i s l a t u r e

w o u l d  h a v e  no l egal r i g h t  to i n s i s t  he do so.

O u r  c o n c l u s i o n  is b a s e d  b o t h  o n  the w o r d s  of the A l a s k a

C o n s t i t u t i o n  and a d e c i s i o n  of the A l a s k a  S u p r e m e  Court.

The c o n s t i t u t i o n  p r o v i d e s  in Art. Ill, sec. 25 that:

T h e  h e a d  of e a c h  p r i n c i p a l  d e p a r t m e n t  shall be 
a s i n g l e  e x e c u t i v e  u n l e s s  o t h e r w i s e  p r o v i d e d  by 
law. He s hall be a p p o i n t e d  by the Governor, 
s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  of the 
m e m b e r s  o f  the l e g i s l a t u r e  in joint s e s s i o n  . . .

Sec. 26 of  the sa m e  a r t i c l e  st a t e s  that

W h e n  a b o a r d  o r  c o m m i s s i o n  is at the head 
o f  a p r i n c i p a l  d e p a r t m e n t  or a r e g u l a t o r y  or 

• q u a s i - j u d i c i a l  agency, its m e m b e r s  shall be 
a p p o i n t e d  by the G o v e r n o r  s u b j e c t  to c o n­
fi r m a t i o n  by a m a j o r i t y  of the m e m b e r s  of 
the l e g i s l a t u r e  in j o int s e s s i o n  . . .

The w o r d i n g  of  the c o n s t i t u t i o n  is c l e a r  on  its face. The

l e g i s l a t u r e  m a y  c o n f i r m  the h e a d s  o f  all d e p a r t m e n t s ,  w h e t h e r

they are s i n g l e  e x e c u t i v e  o f f i c e r s  o r  a board. The l e g i s l a t u r e

m a y  al s o  c o n f i r m  b o a r d s  or c o m m i s s i o n s  w h i c h  are " r e g u l a t o r y

o r  q u a s i - j u d i c i a l "  agenc i e s .  A r e g u l a t o r y  a u t h o r i t y

is, as it implies, o n e  w h o s e  b a sic f u n c t i o n  is to r e g u l a t e  a

p a r t i c u l a r  p u b l i c  a c t i v i t y .  T h e  F i s h  a n d  Game B o a r d  is a

c l a s s i c  e x a m p l e  of su c h  a r e g u l a t o r y  board. A  q u a s i - j u d i c i a l
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a g e n c y  is o n e  in w h _ c h  i n d i v i d u a l  r i g h t s  are a d j u d i c a t e d .

A n  e x a m p l e  of  such a b o a r d  w o u l d  be the P u b l i c  U t i l i t i e s  

C o m m i s s i o n ,  w h e r e  c o n t e s t e d  p r o c e e d i n g s  d e t e r m i n e  rates.

The R a i l r o a d  A u t h o r i t y  as e s t a b l i s h e d  in SB 352 or

SB 10 fits u n d e r  no n e  of t h e s e  d e f i n i t i o n s .  It is not at

2/
the h e a d  of a d e p a r t m e n t —  nor is it a q u a s i - j u d i c i a l  or 

r e g u l a t o r y  agency. U n d e r  the c o n s t i t u t i o n ,  then, the l e g i s l a t u r e  

has no p o w e r  to c o n f i r m  e x e c u t i v e  a p p o i n t m e n t s  to the Aut h o r i t y ,  

un l e s s  the l e g i s l a t u r e  c a n  a d d  to the p o w e r s  of c o n f i r m a t i o n  

w h i c h  are g r a n t e d  in the c o n s t i t u t i o n .

T h e  l e g i s l a t u r e  a t t e m p t e d  to do just that in 1975 w h e n  

it p a s s e d  a s t a t u t e  a u t h o r i z i n g  c o n f i r m a t i o n  of a w h o l e  li s t  

of l e s s e r  e x e c u t i v e  b r a n c h  o f f i c i a l s ,  i r c l u d i n g  d e p u t y  

c o m m i s s i o n e r s  a n d  c e r t a i n  d i v i s i o n  d i r e c t o r s .  The A l a s k a  

S u p r e m e  C o u r t  h e l d  that the s t a t u t e  g r a n t i n g  the l e g i s l a t u r e  

the a d d i t i o n a l  c o n f i r m a t i o n  p o w e r  w a s  u n c o n s t i t u t i o n a l .

B r a d n e r  v. H a m m o n d , 553 P . 2d 1 (Ak. 1976) In the S u p r e m e  

C o u r t ' s  view, the p o w e r  to a p p o i n t  to p o s i t i o n s  in the 

e x e c u t i v e  b r a n c h  is a p o w e r  r e s e r v e d  to the G o v e r n o r  u n d e r  

the d o c t r i n e  of s e p a r a t i o n  of power, e x c e p t  as the c o n s t i t u t i o n  

p e r m i t s  the l e g i s l a t u r e  to p a r t i c i p a t e  in the p r o c e s s  t h r ough 

c o n f i r m a t i o n .  If the c o n s t i t u t i o n  does not s p e c i f i c a l l y

2/ We r e c o g n i z e  that SB 352 provi d e s ,  "The c o r p o r a t i o n  s h a l l 
be c o n s i d e r e d  a p r i n c i p a l  d e p a r t m e n t  o n l y  for the p u r p o s e s  
of Art. Ill, sec. 26, C o n s t i t u t i o n  of  the S t a t e  of A l a s k a . "  
(emphasis added) In our view, however, the c o u r t s  w o u l d  
a l m o s t  c e r t a i n l y  v i e w  this p u r e l y  n o m i n a l  d e s i g n a t i o n  as 
o n e  p u r e l y  of form, s i n c e  the b i l l  does not a c t u a l l y  e s­
ta b l i s h  a new d e p a r t m e n t  w i t h  the k i nds of g u b e r n a t o r i a l  
c o n t r o l s  n o r m a l l y  a s s o c i a t e d  w i t h  a p r i n c i p a l  d e p a r t m e n t  
of  s t ate g o v e r n m e n t .  Th i s  i s sue of g u b e r n a t o r i a l  c o n t r o l s  
is a d d r e s s e d  in d e t a i l  later in this m e m o r a n d u m .
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a u t h o r i z e  c o n f i r m a t i o n , t h e r e  is no l e gal p o w e r  to do so and 

the G o v e r n o r ' s  p o w e r  of a p p o i n t m e n t  c a n  n o t  be s u b j e c t e d  to 

c o n f i r m a t i o n  by the l e g i s l a t u r e .  Put a n o t h e r  way, the 

B r a d n e r  c a s e  h o l d s  that the c o n s t i t u t i o n  s t a t e s  the o u t e r  

l i m i t s  of l e g i s l a t i v e  p o w e r s  of c o n f i r m a t i o n ;  the l e g i s l a t u r e  

m a y  n o t  e x p a n d  that p o w e r  by  statute. W h i l e  n e i t h e r  SB 10 

or  SB 352, as p r e s e n t l y  struc t u r e d ,  w o u l d  w i t h s t a n d  c o n s t i t u t i o n a l  

c h a l l e n g e  o n  the i ssue of c o n f i r m a t i o n ,  t h e r e  are o p t i o n s  

a v a i l a b l e  to the l e g i s l a t u r e  w h i c h  w o u l d  p r o v i d e  a v a l i d  

legal basis for the c o n f i r m a t i o n  of a p p o i n t m e n t s .  We wi l l  

set t h e s e  o p t i o n s  o u t  b r i e f l y  for y o u r  c o n s i d e r a t i o n .

T h e  f i r s t  a n d  m o s t  o b v i o u s  m a n n e r  for the l e g i s l a t u r e  

to o b t a i n  c o n f i r m a t i o n  p o w e r  is to pass a j o int r e s o l u t i o n  

p l a c i n g  b e f o r e  the vo t e r s  a c o n s t i t u t i o n a l  a m e n d m e n t  that 

w o u l d  s p e c i f i c a l l y  a u t h o r i z e  the l e g i s l a t u r e  to c o n f i r m  

a p p o i n t m e n t s  to the R a i l r o a d  Aut h o r i t y .  Th i s  a m e n d m e n t  

c o u l d  be p l a c e d  b e f o r e  the v o t e r s  d u r i n g  this year's election.

If the a m e n d m e n t  passed, the first a p p o i n t e e s  of the G o v e r n o r  

to the a u t h o r i t y  or c o m m i s s i o n  w o u l d  be c o n s t i t u t i o n a l l y  

s u b j e c t  to c o n f i r m a t i o n ;  if it did not pass, the s i t u a t i o n  

w o u l d  r e m a i n  as it is today —  c o n f i r m a t i o n  if and w h e n  the 

G o v e r n o r  c h o o s e s  to su b m i t  the names. We s h o u l d  note that 

f o l l o w i n g  the B r a d n e r  case a c o n s t i t u t i o n a l  a m e n d m e n t  g r a n t i n g  

b r o a d  a d d i t i o n a l  c o n f i r m a t i o n  p o w e r s  to the l e g i s l a t u r e  was 

p u t  b e f o r e  the vo t e r s  and failed, but w h e t h e r  that w o u l d  be 

the fate of a m o r e  n a r r o w l y  d r a w n  p r o v i s i o n  w o u l d  be d i f f i c u l t  

to predict.
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The s e c o n d  o p t i o n  to i n s u r e  c o n f i r m a t i o n  w o u l d  be to c r e a t e  

an e n t i r e l y  n e w  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t ,  w h i c h  w o u l d  be 

h e a d e d  b y  the R a i l r o a d  A u t h o r i t y .  T h e  sole p u r p o s e  th a t  n e w  

d e p a r t m e n t  w o u l d  be to the railroad. In s u c h  an instance, the 

A u t h o r i t y  w o u l d  be at the h e a d  of a d e p a r t m e n t  and u n d e r  Art. Ill, 

sec. 26 o f  the A l a s k a  C o n s t i t u t i o n ,  the m e m b e r s  of the A u t h o r i t y ,  

w o u l d  be s u b j e c t  to c o n f i r m a t i o n .  T h e r e  are, however, c e r t a i n  

s e r i o u s  p r o b l e m s  w h i c h  m i g h t  r e s u l t  fr o m  this approach. One 

of the b a s i c  p u r p o s e s  of the p r e s e n t  b i l l s  c r e a t i n g  an i n­

d e p e n d e n t  p u b l i c  c o r p o r a t i o n  or a u t h o r i t y  (located n o m i n a l l y  

w i t h i n  a d e p a r t m e n t )  is to p e r m i t  the R a i l r o a d  A u t h o r i t y  to 

r a i s e  m o n e y  for o p e r a t i o n s  w i t h o u t  i n v o l v i n g  the g e n e r a l  c r e d i t  

o f  the state. If, however, the a u t h o r i t y  w h i c h  m a n a g e s  the 

r a i l r o a d  is a full d e c r e m e n t  of s t a t e  g o v e r n m e n t  there is some 

real q u e s t i o n  a b o u t  its a b i l i t y  to s u c c e s s f u l l y  p e r f o r m  this 

f u n d r a i s i n g  a c t i v i t y  w i t h o u t  the i n v o l v e m e n t  of state credit.

Art. IX, sec. 8 of the c o n s t i t u t i o n  p r o v i d e s  that no state 

d e b t  m a y  be i n c u r r e d  u n l e s s  (1) it is a u t h o r i z e d  by law; (2) 

is for c a p i t a l  improv e m e n t s ;  and (3) is r a t i f i e d  by the voters. 

Sec. XI of the same a r t i c l e  p r o v i d e s  that the r e s t r i c t i o n s  of 

sec. 8 do not a p p l y  to d e b t s  i n c u r r e d  t h r o u g h  r e v e n u e  b o nds 

i s s u e d  by p u b l i c  c o r p o r a t i o n s  or p u b l i c  e n t e r p r i s e s  of the 

s t ate w h e n  the o n l y  s e c u r i t y  is the r e v e n u e  of the e n t e r p r i s e  

or the c o r p o r a t i o n .  W h e t h e r  o r  not an e n t i r e  d e p a r t m e n t  of 

s t ate g o v e r n m e n t  can be m a d e  a " p u blic c o r p o r a t i o n "  or w h e t h e r
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o r  n o t  t h e  e n t i r e  a c t i v i t y  of a d e p a r t m e n t  of state g o v e r n m e n t  

w o u l d  q u a l i f y  as a "p lblic e n t e r p r i s e "  are q u e s t i o n s  that 

h a v e  n e v e r  b e e n  d e c i d e d  in th i s  s t a t e  by c >.y court. W h i l e  

the c o m m i t t e e  can c e r t a i n l y  r e c e i v e  a d v i c e  fr o m  legal c o u n s e l  as 

to the p o s s i b l e  or p r o b a b l e  o u t c o m e  of l i t i g a t i o n  on  t h ese 

subje c t s ,  it w o u l d  at b e s t  be an e d u c a t e d  guess. The r e s u l t  

m i g h t  w e l l  be t h a t  in o r d e r  to o b t a i n  c o n i i r m a t i o n  p o w e r s  the 

c o m m i t t e e  w o u l d  c r e a t e  a d e p a r t m e n t  which, in the end, m i g h t  

be s u b j e c t  to the same b o n d i n g  r e s t r i c t i o n s  a p p l i c a b l e  to all o t h e r  

d e p a r t m e n t s  o f  s tate g o v e r n m e n t .  I g a t h e r  t h ere is no 

Qjuw a g r e e m e n t  w i t h i n  the c o m m i t t e e  t h a t  s u c h  a res u l t  w o u l d  

be h i g h l y  u n d e s i r a b l e .  We  c a n n o t  r e c o m m e n d  this m e t h o d  of 

i n s u r i n g  c o n f i r m a t i o n  p o w e r s  b e c a u s e  the r i sks are s i m p l y  to 

g r e a t  —  the l e g i s l a t u r e  w o u l d  be in t o t a l l y  u n c h a r t e r e d  w a t e r s  

a n d  the m a g n i t u d e  of the q u e s t i o n s  i n v o l v e d  is simply to g r e a t  to 

a c c e p t  th a t  d e g r e e  of risk.

H a v i n g  d i s c u s s e d  the issue of c o n f i r m a t i o n ,  we now m o v e  

to the s e c o n d  issue p o s e d  by the c o m m i t t e e .  Specif i c a l l y ,  

that q u e s t i o n  inv o l v e s  the e x t e n t  to w h i c h  a public c o r p o r a­

tion may be e s t a b l i s h e d  i n d e p e n d e n t l y  of the a u t h o r i t y  of 

e x e c u t i v e  b r a n c h  and yet be a p a r t  of that b r a n c h  of g o v e r n m e n t .  

Art. Ill, sec. 22 of o u r  c o n s t i t u t i o n  r e q u i r e s  t h a t  all a g e n c i e s  

of s t ate g o v e r n m e n t  and t h eir r e s p e c t i v e  f u n c t i o n s  shall be 

a l l o c a t e d  w i t h i n  no m o r e  than 20 p r i n c i p a l  d e p a r t m e n t s .
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The o n l y  e x c e p t i o n s  p r o v i d e d  a r e  for "regulatory, q u a s i­

judicial, a n d  t e m p o r a r y  a g e n c i e s . "  As  w e  v i e w  the f u n c t i o n s  

of the o p e r a t i o n  of the R a i l r o a d  —  w h a t e v e r  form of e n t i t y  

is c h o s e n  —  those f u n c t i o n s  a r e  n o t  p r i m a r i l y  " r e g u latory" 

or  " q u a s i - j u d i c i a l ." F urther, the r a i l r o a d  o p e r a t i o n  

w o u l d  not n e c e s s a r i l y  be " t e m p o r a r y . "  A l t h o u g h  c o n c e i v a b l y  

the r a i l r o a d  c o u l d  be s o l d  o r  l e a s e d  at some p o i n t  in the 

f u t u r e  to a p r i v a t e  c o r p o r a t i o n ,  the e x i s t e n c e  of the o p e r a t i n g  

e n t i t y  c o u l d  w e l l  be per m a n e n t .

We t h ink it is c l e a r  t h a t  the A l a s k a  S u p r e m e  C o u r t  

w o u l d  v i e w  the R a i l r o a d  A u t h o r i t y  as p e r f o r m i n g  o p e r a t i o n a l  

or  e x e c u t i v e  funct i o n s  and would, t h e r efore, r e q u i r e  that 

the A u t h o r i t y  be e i t h e r  a s e p a r a t e  p r i n c i p a l  d e p a r t m e n t  or 

l o c a t e d  w i t h i n  one of the a l r e a d y  e s t a b l i s h e d  p r i n c i p a l  

d e p a r t m e n t s .  We have a l r e a d y  r e v i e w e d  the p r o b l e m s  that 

w o u l d  be c r e a t e d  if the R a i l r o a d  A u t h o r i t y  w o u l d  be m a d e  the 

h e a d  of an ...tirely s e p a r a t e  p r i n c i p a l  d e p a r t m e n t .  The r e f o r e ,  

w e  are left w i t h  the c o n c l u s i o n  that the o n l y  o t h e r  c o n s t i t u t i o n a l l y  

s o u n d  o p t i o n  is to p l a c e  the g o v e r n i n g  b o a r d  o r  a u t h o r i t y  

w i t h i n  an e x i s t i n g  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t .

S i m p l y  stated, then, the l e gal i s sue y o u  have a s ked 

r e d u c e s  i t s e l f  to this. On  the o n e  hand, the legisJ .ture 

s eeks to c r e a t e  an " i n d e p e n d e n t "  a u t h o r i t y  —  one w h i c h  has 

f i n a n c i a l  and p o l i t i c a l  a u t o n o m y  and is not s u b j e c t  to 

d i r e c t  g u b e r n a t o r i a l  c o ntrol. On  the o t h e r  hand, the c o n s t i t u t i o n

7



r e q u i r e s  that all e x e c u t i v e  or m a n a g e r i a l  f u n c t i o n s  be a 

p a r t  of the e x e c u t i v e  branch, which, in turn, is u n d e r  the 

s u p e r v i s i o n  a n d  c o n t r o l  of the Gover n o r .  W h a t  th e n  are the 

l i m i t s  —  h o w  m u c h  g u b e r n a t o r i a l  c o n t r o l  is r e q u i r e d  to m a k e  

the " i n d e p e n d e n t "  a u t h o r i t y  a c o n s t i t u t i o n a l l y  v a l i d  p a r t  of 

s t a r e  g o v e r n m e n t ?

T h e  c a s e s  that the A l a s k a  S u p r e m e  C o u r t  has r e v i e w e d  

c o n c e r n i n g  the r e q u i r e m e n t s  of Art. Ill, sec. 22 m a k e  it 

c l e a r  th a t  m o r e  than m e r e  n o m i n a l  p l a c e m e n t  of an i n d e p e n d e n t  

c o r p o r a t e  e n t i t y  w i t h i n  a d e p a r t m e n t  in the e x e c u t i v e  b r a n c h  

is r e q u i r e d .  For example, in De A r m o n d  v. A l a s k a  S t ate 

D e v e l o p m e n t  C o r p o r a t i o n , 376 P . 2d 717 (Alaska 1962), it was 

c l a i m e d  that the l e g i s l a t i o n  c r e a t i n g  the A l a s k a  State 

D e v e l o p m e n t  C o r p o r a t i o n  w a s  u n c o n s t i t u t i o n a l  b e c a u s e  it 

s o u g h t  to c r e a t e  an i n d e p e n d e n t  a g e n c y  that was n o m i n a l l y  

w i t h i n  the D e p a r t m e n t  of Comme r c e ,  but w h i c h  the c h a l l e n g e r s  

c l a i m e d  w a s  n o t  in a c t u a l i t y  w i t h i n  that d e p a r t m e n t .  The 

A l a s k a  S u p r e m e  C o u r t  r e j e c t e d  this c o n t e n t i o n  and u p h e l d  the 

c o n s t i t u t i o n a l i t y  of the D e v e l o p m e n t  C o r p o r a t i o n .  In d o i n g  

so, the c o u r t  e n u m e r a t e d  a n u m b e r  of fe a t u r e s  c o n t a i n e d  in 

the e n a b l i n g  l e g i s l a t i o n  for the c o r p o r a t i o n ,  w h i c h  d e m o n s t r a t e d  

s u f f i c i e n t  ties w i t h  the D e p a r t m e n t  of C o m m e r c e  to just i f y  

the c o n c l u s i o n  that the c o r p o r a t i o n  was (at l e a s t  for c o n­

st i t u t i o n a l  purposes) truly w i t h i n  the D e p a r t m e n t  of C o m m e r c e .

T h e  f a c tors that the c o u r t  c i t e d  w e r e  as follows:
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(1) the C o m m i s s i o n e r  o f  C o m m e r c e  h a d  a p e r m a n e n t  seat

o n  the b o a r d  of d i r e c t o r s  and thus h a d  " c o n s i d e r a b l e  i n f l u e n c e "  

o n  the board;

(2) the o t h e r  six m e m b e r s  of the b o a r d  w e r e  a p p o i n t e d  

b y  the Gover n o r ,  and s e r v e d  at his pleasure;

(3) the b o a r d  w a s  r e q u i r e d  to s u b m i t  c o m p r e h e n s i v e  

a n n u a l  r e p o r t s  to the G o v e r n o r  and l e g i s lature;

(4) the f i n a n c i a l  r e c o r d s  w e r e  to be a u d i t e d  a n n u a l l y  

b y  the l e g i s l a t i v e  auditor; a n d

(5) the s t a t e ' s  b a n k  e x a m i n e r  w a s  r e q u i r e d  to e x a m i n e  

the c o r p o r a t i o n ' s  r e c o r d s  e a c h  year.

A d d i t i o n a l l y ,  a l t h o u g h  the c o u r t  d i d  n o t  m a k e  c l e a r  

w h a t  s i g n i f i c a n c e  this fact had, it n o t e d  th a t  the c o r p o r a t i o n  

w a s  " t e m p o r a r y "  a n d  c o u l d  be d i s s o l v e d  by a m a j o r i t y  v o t e  of 

the b o a r d  s u b j e c t  to l e g i s l a t i v e  appro v a l .

F o u r  y e a r s  later, the c o u r t  r e v i e w e d  a s i m i l a r  c h a l l e n g e  

to the c o n s t i t u t i o n a l i t y  o f  the A l a s k a  State M o r t g a g e  Asso c i a t i o n ;

i.e. that it was o n l y  a n o m i n a l  r a t h e r  than a l e g i t i m a t e  

p a r t  of the d e p a r t m e n t  of s t a t e  g o v e r n m e n t  in w h i c h  it had 

b e e n  placed. W a l k e r  v. A l a s k a  S t ate M o r t g a g e  A s s o c i a t i o n ,

416 P . 2d 245 (Alaska 1966). T h e  court, however, n o ted that 

the m o r t g a g e  a s s o c i a t i o n  l e g i s l a t i o n  c o n t a i n e d  m o s t  of the 

s a m e  f e a t u r e s  w h i c h  it h a d  c i t e d  in De A r m o n d  to s u p p o r t  its 

c o n c l u s i o n  that the d e v e l o p m e n t  c o r p o r a t i o n  was p r o p e r l y  

e s t a b l i s h e d  w i t h i n  a d e p a r t m e n t  of s t a t e  g o v e r n m e n t .  Like



the d e v e l o p m e n t  c o r p o r a t i o n  in De A r m o n d , the m o r t g a g e  

a s s o c i a t i o n  m e m b e r s  w e r e  a p p o i n t e d  by the G o v e r n o r  and 

s e r v e d  at his pleasure. The c o m m i s s i o n e r  of C o m m e r c e  had a 

p e r m a n e n t  seat o n  the b o a r d  of the a s s o c i a t i o n .  A d d i t i o n a l l y ,  

the c o u r t  n o t e d  that as f i r t h e r  e v i d e n c e  of g u b e r n a t o r i a l  

c o n t r o l ,  the m o r t g a g e  a s s o c i a t i o n  w a s  r e q u i r e d  to s u b m i t  

d e t a i l e d  a n n u a l  r e p o r t s  to the G o v e r n o r  and l e g i s l a t u r e ,  the 

f i n a n c i a l  r e c o r d s  w e r e  s u b j e c t  to an a n n u a l  l e g i s l a t i v e  

audit, a ' d  c e r t i f i e d  c o p i e s  of the m i n u t e s  of e v e r y  m e e t i n g  

of  the a s s o c i a t i o n  w e r e  r e q u i r e d  to be sent to the Gover n o r .

N e i t h e r  of  these d e c i s i o n s ,  u n f o r t u n a t e l y ,  p r o v i d e  any 

g u i d a n c e  on the q u e s t i o n  o f  the m i n i m u m  n u m b e r  of f a c tors 

that w i l l  be r e q u i r e d  in o r d e r  to m e e t  the c o n s t i t u t i o n a l  

r e q u i r e m e n t s  o f  e x e c u t i v e  s u p e r v i s i o n  or  control. In bo t h  

cases, how e v e r ,  the c o u r t  s e e m e d  to e m p h a s i z e  two f a c tors 

o v e r  a n d  a b o v e  all the others. T h e  f irst was that b o a r d  

m e m b e r s  s e r v e d  at the p l e a s u r e  of the G o v e r n o r .  The s e c o n d  

w a s  t h a t  the C o m m i s s i o n e r  of the d e p a r t m e n t  w i t h i n  w h i c h  

th ese i n d e p e n d e n t  e n t i t i e s  w e r e  l o c a t e d  s e r v e d  on the b o a r d  

an d  was a full v o t i n g  m e m ber. T h e s e  two f e a t u r e s  w e r e  

e m p h a s i z e d  by the c o u r t  to d e m o n s t r a t e  that the G o v e r n o r  

e x e r c i s e d  at l east p a r t i a l  c o n t r o l  o v e r  the a c t i v i t i e s  of 

the board. T h e  court, for instance, n o t e d  that w h i l e  the 

c o m m i s s i o n e r  w a s  o n l y  a s i n g l e  m e m b e r  of a m u l t i - m e m b e r  

b o a r d  his p o s i t i o n  as a c a b i n e t  m e m b e r  w o u l d  g i v e  h i m
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s u b s t a n t i a l  i n f luence. The c o u r t  f u r t h e r  e m p h a s i z e d  that

the G o v e r n o r  w a s  in a p o s i t i o n  to e x e r c i s e  i n f l u e n c e  on an

o t h e r w i s e  i n d e p e n d e n t  b o a r d  t h r o u g h  the fact if t h ere w e r e  a

real d i s a g r e e m e n t  in policy, he c o u l d  e x e r t  c o n t r o l  o v e r  the

b o a r d  m e m b e r s  t h r o u g h  his u l t i m a t e  p o w e r  to r e ove them. The

court, in V*. l k e r , c i t e d  w i t h  a p p r o v a l  l a n g u a g e  from the

S u p e r i o r  C o u r t  d e c i s i o n  in the c a s e  to this effect:

If the G o v e r n o r  is d i s s a t i s f i e d  w i t h  the 
e x e c u t i v e  d i r e c t o r  in e i t h e r  his c a p a c i t y  
as a m e m b e r  of the A l a s k a  S tate H o u s i n g  
A u t h o r i t y  o r  the A l a s k a  State M o r t g a g e  
A s s o c i a t i o n ,  he can a s s e r t  his a u t h o r i t y  
o v e r  the b o a r d  m e m b e r s  to e f f e c t  the 
d i r e c t o r ' s  removal, a n d  s h o u l d  they d i s­
re g a r d  his wishes, his a l t e r n a t i v e  is to 
a p p o i n t  m e m b e r s  to the b o a r d  w h o  will 
a p p o i n t  an e x e c u t i v e  d i r e c t o r  s a t i s f a c t o r y  
to the G o v e r n o r .

W a l ker, at 250 n.19.

At  the same time, the c o u r t  r e c o g n i z e d  that t h ere m a y  

be i m p o r t a n t  and l e g i t i m a t e  r e a sons for the l e g i s l a t u r e  to 

i n s u l a t e  a board or a u t h o r i t y  from d i r e c t  g u b e r n a t o r i a l  i n­

fl u e n c e  o v e r  p a r t i c u l a r  dec i s i o n s .  In the c o u r t s  words:

It is true that the C o m m i s s i o n e r  of  C o m m e r c e  
can not d i c t a t e  the d e c i s i o n s  of the Board.
Nor can any o t h e r  s t ate o f f i c i a l  . . . .
It is q uite a p p a r e n t  that the l e g i s l a t u r e  
i n t e n d e d  the b o a r d  to be free from o u t s i d e  
c o n t r o l  in m a k i n g  d e c i s i o n s  on p a r t i c u l a r  l o a n s .

De A r m o n d , at 724 (emphasis a d d e d ) .

N o n e t h e l e s s ,  it is c l e a r  from the d e c i s i o n s  that there

are l i m i t s  to the d e g r e e  of i n s u l a t i o n  that che c o u r t  will
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t o l e r a t e  a n d  still u p h o l d  the c o n s t i t u t i o n a l i t y  of the 

p l a c e m e n t  o f  the i n d e p e n d e n t  c o r p o r a t i o n  n o m i n a l l y  w i t h i n  a 

d e p a r t m e n t  of s tate g o v e r n m e n t .

A c c o r d i n g l y ,  it is o u r  v i e w  th a t  to insure c o n s t i t u­

ti o n a l i t y  of this bi l l  the l e g i s l a t u r e  should, at an a b s o l u t e  

m i n i m u m :

1. c r e a t e  an i n d e p e n d e n t  a u t h o r i t y  w h i c h  is p a r t  of an 

e n u m e r a t e d  d e p a r t m e n t  of s tate g o v e r n m e n t ;

2. p r o v i d e  t h a t  the b o a r d  for the p u b l i c  c o r p o r a t i o n

o r  a u t h o r i t y  be c o m p r i s e d  of p e r s o n s  a p p o i n t e d  by the G o v e r n o r

3 /
a n d  w h o  s e r v e  at his p l e a s u r e ; —  a n d

3. th a t  the c o m m i s s i o n e r  of the d e p a r t m e n t  in w h i c h  

the a u t h o r i t y  is p l a c e d  s erve as a v o t i n g  m e m b e r  of the 

b o a r d .

2/ T h e r e  is a secondary, but p e r h a p s  no less important, 
r e a s o n  w h y  the a p p o i n t e e s  to the g o v e r n i n g  body of the r a i l r o a d  
s h o u l d  s e r v e  at the G o v e r n o r ' s  pleasure. As a c o n s t i t u t i o n a l  
m a t t e r ,  t h ere is a s e r i o u s  q u e s t i o n  as to w h e t h e r  any a p­
p o i n t e e  of the e x e c u t i v e  b r a n c h  w i t h  the e x c e p t i o n  of those 
w h o  s e r v e  in r e g u l a t o r y  o r  q u a s i - j u d i c i a l  p o s i t i o n s  can be 
s u b j e c t  to any o t h e r  r e s t r i c t i o n s  but that they -:arve at 
the G o v e r n o r ' s  pleas u r e .  The U.S. S u p r e m e  C o u r t  has i n­
te r p r e t e d  that u n d e r  the fede r a l  c o n s t i t u t i o n ,  if an o f f i c e  
is " e x e c u t i v e "  in nature, l e g i s l a t i v e  e f f o r t s  to re s t r i c t  
the p r e s i d e n t ' s  p o w e r  to rem o v e  an o f f i c i a l  are invalid.
M y e r s  v. U n i t e d  S t a t e s , 272 U.S. 178. T h a t  o p i n i o n  has b e e n  
m o d i f i e d  s l i g h t l y  in H u m p h r i e s  E x e c u t o r  v. U n i t e d  S t a t e s ,
295 U.S. 602, as the c o u r t  he l d  that a m e m b e r  of the F e d e r a l  
T r a d e  C o m m i s s i o n  c ould h a v e  his term set by C o n g r e s s  and be 
i n s u l a t e d  from r e m o v a l  by the p r e sident, but the c o u r t  was 
c l e a r  to l imit its o p i n i o n  to q u a s i - l e g i s l a t i v e  or j u d i c i a l  
a g e n c i e s ,  i.e. those that w e r e  a c t u a l l y  p a s s i n g  r e g u l a t i o n s  
o r  r e s o l v i n g  legal d i s p u t e s  as t h e i r  n n m e  function. The 
R a i l r o a d  A u t h o r i t y  w o u l d  fall in n e i t h e r  of these catego r i e s ,  
b u t  w o u l d  be w i t h i n  a t r a d i t i o n a l  e x e c u t i v e  a g e n c y  s t r ucture.

We  r aise this i s sue b e c a u s e  we can be r e a s o n a b l y  sure 
that the c o n t e n t  of this bill w i l l  be l i t i g a t e d  in the courts, 
if t h e r e  is any r e a s o n a b l e  b asis to do so. The a p p o i n t­
m e n t  o f  c o m m i s s i o n e r s  to the R a i l r o a d  A u t h o r i t y  who serve 
at the G o v e r n o r ' s  p l e a s u r e  w o u l d  r e d u c e  the p o s s i b i l i t y  of 
l e gal a t t a c k  on yet a n o t h e r  basis.
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It w o u l d  be advisable, as well, to i n c l u d e  at l e ast 

so m e  of  the k i n d s  of p r o v i s i o n s  ^such as the a n n u a l  r e p o r t s  

to the G o v e r n o r  a n d  l e g i s l a t i v e  audits) w h i c h  the c o u r t  in 

De A r m o n d  c i t e d  as significant, a] the u g h  t h e s e  ir.ay not be 

e s s e n t i a l .  B e y o n d  that, the l e g i s l a t u r e  may, in o u r  view, 

l i m i t  the a p p l i c a t i o n  of acts su c h  as the E x e c u t i v e  B u d g e t  

Act, A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a n d  o t h e r s  w h i c h  i m p a c t  

m o s t  e x e c u t i v e  b r a n c h  agencies, but are not, in o u r  view, 

c r i t i c a l  to u p h o l d i n g  the c o n s t i t u t i o n a l i t y  of this p u b l i c  

c o r p o r a t i o n  structure.

A M G / S A B / y w
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S U B J E C T : E l i g i b i l i t y  o f  A l a s k a  f o r  f e d e r a l  g r a n t s  
r e l a t i n g  t o d r u n k  d r i v i n g  
(SCS C S H B  6 ( S t a t e  A f f a i r s )

TO:

FROM:

S e n a t o r  B i l l  R a y

R u s s  J o s e p h s o n  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  w h e t h e r  S C S  C S H B  6 ( S t a t e A f f a i r s )  m e e t s  t h e  
r e q u i r e m e n t s  for  e l i g i b i l i t y  f o r  f e d e r a l  g r a n t s  t o  s t a t e s  
m e e t i n g  t he  c r i t e r i a  o f  C o n g r e s s m a n  B a r n e s 1 b i l l  
(P.L. 97 -3 64 ) p a s s e d  in 1982. T h e  g r a n t s  a r e  o f  t w o  t y p e s ,  
b a s i c  a n d  s u p p l e m e n t a l .  F o r  y o u r  i n f o r m a t i o n  a n d  a s s i s ­
ta nc e,  I a m  e n c l o s i n g  a p h o t o c o p y  o f  t h e  p e r t i n e n t  p a r t s  of 
t h e  f e d e r a l  la w a n d  t h e  f i n a l  r u l e s  a d o p t e d  by t h e  N a t i o n a l  

H i g h w a y  T r a f f i c  S a f e t y  A d m i n i s t r a t i o n .

B a s i c  G r a n t s

A s  y o u  w i l l  n o t e  i n t h e  f e d e r a l  law, t h e r e  ar e f o u r  c r i t e r i a  
f o r  b a s i c  g r a n t s .  T h e y  a r e

(1) p r o v i s i o n s  f o r  p r o m p t  s u s p e n s i o n  o f  l i c e n s e ;

(2) m a n d a t o r y  s e n t e n c e s ;

(3) a 0.10 p e r c e n t  b l o o d  a l c o h o l  l e v e l  s t a n d a r d ;  a n d

(4) i n c r e a s e d  e n f o r c e m e n t  a n d  e d u c a t i o n .

(1) T h e  l i c e n s e  s u s p e n s i o n  c r i t e r i o n . U n d e r  t h e  s u s p e n s i o n  
c r i t e r i o n ,  the d r i v e r ' s  l i c e n s e  o f a p e r s o n  d e t e r m i n e d  to b e  
i n t o x i c a t e d  as a r e s u l t  o f  a c h e m i c a l  t e s t  o r  a p e r s o n  w h o  
r e f u s e s  to ta ke  t h e  t e s t  m u s t  b e  s u s p e n d e d  p r o m p t l y  f o r  a t  
l e a s t  90 d a y s  o n  t h e  f i r s t  o f f e n s e ,  a n d  for  at l e a s t  a y e a r  
fi_ • s u b s e q u e n t  o f f e n s e s .  T h e  o f f i c e r  m u s t  h a v e  p r o b a b l e  
Cc ise u n d e r  s t a t e  l a w  to b e l i e v e  t h e  p e r s o n  has c o m m i t t e d  an 
a l c o h o l - r e l a t e d  t r a f f i c  o f f e n s e .  F o r  d r i v i n g  w h i l e
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i n t o x i c a t e d  or r e f u s a l  of  a c h e m i c a l  t e s t  of b r e a t h ,  SC S  
C S H B  6 (State A f f a i r s )  c a l l s  fo r  a 9 0 - d a y  r e v o c a t i o n  
( s u s p e n s i o n )  o f  t h e  l i c e n s e  o n  t h e  f i r s t  o f f e n s e ,  n o t  l e s s  
t h a n  a y e a r  on t h e  s e c o n d  o f f e n s e ,  a n d  f o r  n o t  l e s s  t h a n  t e n  
y e a r s  o n  s u b s e q u e n t  o f f e n s e s  (sec. 6). E x c e p t  a s  n o t e d  
b e l o w ,  t h e  b i l l  m e e t s  th e  c r i t e r i o r  o n  i t s  face.

C o n c e r n s  a n d  d i f f e r e n c e s . T h e  d i s c u s s i o n  o f  t he r e g u l a t i o n s  
in t h e  F e d e r a l  R e g i s t e r  s u g g e s t s  t h e  f o l l o w i n g :

(1) " P r o m p t  s u s p e n s i o n "  m e a n s  t h a t  th e  a v e r a g e  t i m e  
f r o m  a r r e s t  to f i n a l  s u s p e n s i o n  a c t i o n  s h o u l d  n o t  

e x c e e d  45 d a y s .  ( C o n f i s c a t i o n  o f  t h e  l i c e n s e  a t  t h e  
s c e n e  b y  a p e a c e  o f f i c e r  i s  n o t  s u s p e n s i o n  f o r  t h e  p u r ­
p o s e  of  t h e  c r i t e r i o n . )  A  s t a t e  w i t h  a l o n g e r  a v e r a g e  
t i m e  for f i n a l  s u s p e n s i o n  a c t i o n s  m a y  b e  a w a r d e d  b a s i c  
g r a n t s  u n d e r  t h i s  p r o g r a m  if t h e  s t a t e  s u b m i t s  a p l a n  
s h o w i n g  h o w  it w i l l  m e e t  t h e  4 5 - a a y  s t a n d a r d  i n t h e  
f u t u r e .  S u c h  a s t a t e  w i l l  h a v e  to m e e t  th e 4 5 - d a y  
s t a n d a r d  t o r e c e i v e  s u p p l e m e n t a l  g r a n t s .  A l a s k a  w i l l  
n e e d  to d e m o n s t r a t e  i t s  r e c o r d  of  p r o m p t  s u s p e n s i o n s .  
T h e  b i l l  a s  w r i t t e n  a p p e a r s  t o  p r o v i d e  th e m e a n s  o f  
m e e t i n g  th e  r e q u i r e m e n t s  o f  t h e  f e d e r a l  r e g u l a t i o n s .

(2) Th e a d o p t e d  d e f i n i t i o n  o f  " s u s p e n s i o n "  r e q u i r e s  a 
f u l l  s u s p e n s i o n  fo r  30 d a y s  a n d  a l l o w s  the i s s u a n c e  of  
a r e s t r i c t e d ,  p r o v i s i o n a l  o r  c o n d i t i o n a l  l i c e n s e  
( " l i m i t e d  l i c e n s e "  in o u r  t e r m i n o l o g y )  for t h e  
r e m a i n i n g  60 d a y s  of  th e  9 0 - d a y  s u s p e n s i o n  p e r i o d .  W e  
m e e t  t h i s  r e q u i r e m e n t  e x c e p t  t h a t  t he  a d o p t e d  r u l e  p r o ­
h i b i t s  a l i m i t e d  l i c e n s e  b e i n g  i s s u e d  to a p e r s o n  w h o  
h a s  r e f u s e d  t o  t a k e  a c h e m i c a l  t e s t . Sec. 7 o f  t h i s  
b i l l  c o n t r a d i c t s  the f e d e r a l  r u l e  o n t h i s  p o i n t .

(3) T h e  s c h e m e  o f  d e t e r m i n i n g  w h o  is a r e p e a t  o f f e n d e r  
f o r  p u r p o s e s  o f  t h e  f e d e r a l  r u l e  is b a s e d  on  a p e  's on 's  
r e c o r d  in a f i v e - y e a r  p e r i o d .  " R e p e a t  o f f e n d e r "  is 
d e f i n e d  as " a n y  p e r s o n  c o n v i c t e d  o f  an a l c o h o l - r e l a t e d  
t r a f f i c  o f f e n s e  m o r e  t h a n  o n c e  in f i v e  y e a r s " .
( R e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  is i n c l u d e d . )
O u r  s t a t u t o r y  s c h e m e  is b a s e d  o n  a t e n - y e a r  p e r i o d .  
I n a s m u c h  as t h a t  is a s t r i c t e r  s t a n d a r d  t h a n  th e 
f e d e r a l  s c h e m e ,  w h i c h  w i p e s  t h e  s l a t e  c l e a n  a f t e r  f i v e  
y e a r s ,  a p p a r e n t l y ,  I e x p e c t  o u r  s c h e m e  w o u l d  r e c e i v e  
f e d e r a l  a p p r o v a l .
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(4) T h e  f e d e r a l  r u l e s  a l l o w  t h e  l i m i t e d  l i c e n s e  t o  be 
u s e d  " f o r  t h e  p u r p o s e s  o f  g o i n g  f r o m  [sic] a r e s i d e n c e  
t o  o r  f r o m  a p l a c e  o f  e m p l o y m e n t  o r  t o  a n d  f r o m  a m a n ­
d a t e d  a l c o h o l  e d u c a t i o n  o r  t r e a t m e n t  p r o g r a m " .  W h i l e  
t h e  w o r d i n g  o f  t h e  d e f i n i t i o n  is n o t  c l e a r l y  e x p r e s s e d ,  
i t  is c l e a r  t h a t  i t  d i f f e r s  f r o m  o u r  p r o v i s i o n .  O u r  
p r o v i s i o n  (sec. 7 o f  t h e  b i l l )  a l l o w s  t h e  l i m i t e d  
l i c e n s e  "if t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  p e r s o n ' s  
a b i l i t y  t o  e a r n  a l i v e l i h o o d  w o u l d  b e  s e v e r e l y  

i m p a i r e d "  a n d  t h e  l i m i t a t i o n  w o u l d  " e n a b l e  t h e  p e r s o n  
to  e a r n  a l i v e l i h o o d  w i t h o u t  e x c e s s i v e  d a n g e r  t o  t h e  
p u b l i c " .  T h u s ,  o u r  v e r s i o n  o f  t h i s  p r o v i s i o n  is 
s t r i c t e r ,  a l l o w i n g  t h e  l i m i t e d  l i c e n s e  t o  b e  u s e d  o n l y  
f o r  w o r k - r e l a t e d  p u r p o s e s .  A g a i n ,  I s u s p e c t  t h e  
a p p r o a c h  t a k e n  i n  t h i s  b i l l  w o u l d  r e c e i v e  f e d e r a l  
a p p r o v a l ,  b e i n g  s t r i c t e r  t h a n  t h e  f e d e r a l  rul e.

(2) T h e  m a n d a t o r y  s e n t e n c e  c r i t e r i o n . F o r  a p e r s o n  c o n ­
v i c t e d  m o r e  t h a n  o n c e  in a f i v e - y e a r  p e r i o d  o f  d r i v i n g  w h i l e  
i n t o x i c a t e d ,  o n e  o f  t h e  o p t i o n s  o f  t h i s  c r i t e r i o n  is 
im p ri so n m e n t ,  fo r n o t  l e s s  t h a n  48 c o n s e c u t i v e  h o u r s .  U n d e r  
S C S  C S H B  6 (S tate A f f a i r s ) , a f i r s t  D W I  c o n v i c t i o n  c a r r i e s  a 
p e n a l t y  o f  72 c o n s e c u t i v e  h o u r s '  i m p r i s o n m e n t .  A  s e c o n d  
c o n v i c t i o n  w i t h i n  t e n  y e a r s  c a r r i e s  t w e n t y  day s'  i m p r i s o n­
m e n t ,  m i n i m u m .  S u b s e q u e n t  c o n v i c t i o n s  c a r r y  a t h i r t y  da ys'  
s e n t e n c e .  T h u s ,  t h e  b i l l  m e e t s  t h i s  c r i t e r i o n .

D i f f e r e n c e : T h i s  c r i t e r i o n  is  b a s e d  o n  a f i v e - y e a r  p e r i o d  
w h i l e  t h e  b i l l  u s e s  a t e n - y e a r  p e r i o d .  A g a i n ,  a s  o u r  
s t a n d a r d  is s t r i c t e r  t h a n  t h e  f e d e r a l  s t a n d a r d ,  I e x p e c t  it 
w o u l d  r e c e i v e  f e d e r a l  a p p r o v a l .

(3) T h e  b l o o d  a l c o h o l  l e v e l  c r i t e r i o n . T h i s  c r i t e r i o n  s e t s  
t h e  l e v e l  a t  0 . 1 0  p e r c e n t .  U n d e r  o u r  s t a t u t e ,  a p e r s o n  w i t h
0 . 1 0  p e r c e n t  b l o o d  a l c o h o l  c o n c e n t r a t i o n  is c o n s i d e r e d  

i n t o x i c a t e d  a n d  t h e  b i l l  l e a v e s  t h i s  p r o v i s i o n  u n c h a n g e d ,  so 
w e  m e e t  t h i s  c r i t e r i o n .

(4) T h e  " i n c r e a s e d  e f f o r t s "  c r i t e r i o n . T h e  f o u r t h  
c r i t e r i o n  f o r  th e b a s i c  g r a n t s  is " i n c r e a s e d  e f f o r t s  o r  
r e s o u r c e s  d e d i c a t e d  to t h e  e n f o r c e m e n t  o f  a l c o h o l - r e l a t e d  
l a w s  a n d  i n c r e a s e d  e f f o r t s  to  i n f o r m  the p u b l i c  of  s u c h  
e n f o r c e m e n t " .  T h e  d i s c u s s i o n  o f  t h i s  c r i t e r i o n  in t h e  
F e d e r a l  R e g i s t e r  i n d i c a t e s  t h a t  s t a t e s  w i l l  " d e m o n s t r a t e  
i n c r e a s e s  in t h e i r  e f f o r t  b y  c o m p a r i n g  f i s c a l  y e a r  1 9 G 2  (or 
l a t e r  y e a r s )  w i t h  t h e  p r i o r  p r e c e d i n g  y e a r  o r  w i t h  the 
a v e r a g e  o f  t he  S t a t e ' s  e n f o r c e m e n t  a n d  i n f o r m a t i o n  e f f o r t s
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o v e r  t h e  t h r e e  y e a r s  p r e c e d i n g  t h e  y e a r  i n  w h i c h  a S t a t e  
f i r s t  a p p l i e s  f o r  a g r a n t " .  T h i s  b i l l  d o e s  n o t  a d d r e s s  t h e  
i s s u e  o f  f u n d i n g ,  a n d  t h u s  'oes n o t  a d d r e s s  t h e  i s s u e  o f  t h e  
f o u r t h  c r i t e r i o n  f o r  a b a s  g r a n t .

S u p p l e m e n t a l  G r a n t s

I n i t i a l l y ,  t h e  p r o p o s e d  r u l e s  f o r  t h e  g r a n t  p r o g r a m  i n d i ­
c a t e d  f o u r  " s i g n i f i c a n t "  c r i t e r i a  a n d  s e v e r a l  a d d i t i o n a l  
c r i t e r i a .  As f i n a l l y  a d o p t e d ,  t h e r e  a r e  21 c r i t e r i a  f o r  

s u p p l e m e n t a l  g r a n t s .  T h e  s c h e m e  f o r  q u a l i f y i n g  s t a t e s  f o r  

s u p p l e m e n t a l  g r a n t s  b y  m e a n s  o f  s a t i s f y i n g  s e v e r a l  c r i t e r i a  
is q u i t e  c o m p l i c a t e d .  T h e  f o l l o w i n g  f a c t o r s  a r e  t h e  k e y  
p r o v i s i o n s :

—  a s t a t e  m u s t  a d o p t  a t  l e a s t  e i g h t  c r i t e r i a  o f  t h e i r  
c h o o s i n g  t o  b e  e l i g i b l e  f o r  a f u l l  s u p p l e m e n t a l  g r a n t  
o f  20 p e r c e n t

—  a s t a t e  m a y  c h o o s e  t o  a d o p t  a m i n i m u m  o f  f o u r  
c r i t e r i a  o f  i t s  o w n  p r e f e r e n c e ;  u p o n  m e e t i n g  t h o s e  
c r i t e r i a ,  it q u a l i f i e s  for  a s u p p l e m e n t a l  g r a n t  o f  
10 p e r c e n t

—  q u a l i f i c a t i o n  f o r  s u p p l e m e n t a l  g r a n t s  for  a s e c o n d  
a n d  t h i r d  y e a r  r e q u i r e s  t h e  a d o p t i o n  o f  t w o  m o r e  

c r i t e r i a  p e r  y e a r  a n d  t h e  d e m o n s t r a t i o n  o f  i n c r e a s e d  
p e r f o r m a n c e  in t h e  c r i t e r i a  p r e v i o u s l y  a d o p t e d

—  b y  t h e  t h i r d  y e a r ,  a s t a t e  w i l l  h a v e  t o  a d o p t e d  a n d  
i m p l e m e n t e d  12 o f  t h e  21 c r i t e r i a

—  c r e d i t  f o r  c r i t e r i a  a d o p t e d  a n d  i m p l e m e n t e d  a l r e a d y  
wi ll  b e  g i v e n ;  a s t a t e  w i t h  s e v e r a l  c r i t e r i a  s a t i s f i e d  
m a y  n o t  b e  r e q u i r e d  t o  a d o p t  a n d  i m p l e m e n t  m o r e  t h a n  a 
t o t a l  o f  15 c r i t e r i a  d u r i n g  t h e  t h r e e  y e a r s  o f  t h e  
g r a n t  p r o g r a m .

T h e  f o l l o w i n g  a r e  t h e  21 c r i t e r i a  f o r  s u p p l e m e n t a l  g r a n t s :

1. R a i s i n g  t h e  d r i n k i n g  a g e  to 21 f o r  a l l  a l c o h o l i c  
b e v e r a g e s

2. P r o g r a m  c o o r d i n a t i o n  (a s i n g l e  i n d i v i d  lal o r  
e q u i v a l e n t  a c c e p t a b l e  pl a n)

3. R e h a b i l i t a t i o n  a n d  t r e a t m e n t
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4. S t a t e  a n d  l o c a l  t a s k  f o r c e s

5. S t a t e w i d e  d r i v e r  r e c o r d  s y s t e m

6. L o c a l l y  c o o r d i n a t e d  p r o g r a m s

7. P r e v e n t i o n  a n d  e d u c a t i o n

8. S c r e e n i n g  o f  d r u n k  d r i v e r s  (p re- o r  p o s t -  
s e n t e n c i n g )

9. E v a l u a t i o n  s y s t e m s  (to e v a l u a t e  p r o g r a m s )

10. S e l f - s u f f i c i e n c y  o f  l o c a l  p r o g r a m s

11. U s e  o f  r o a d s i d e  s o b r i e t y  c h e c k s

12. C i t i z e n  r e p o r t i n g

13. E n a c t m e n t  o f  a B A C  ( b l o o d  a l c o h o l  c o n c e n t r a t i o n )  
o f  0 . 0 8  p e r c e n t  as  p r e s u m p t i v e  e v i d e n c e  o f  D W I

14. U n i f o r m  l i c e n s i n g  p r o c e d u r e s  ( p a r t i c i p a t i o n  i n  t h e  
N a t i o n a l  D r i v e r  R e g i s t e r  a n d  t h e  D r i v e r ' s  L i c e n s e  

C o m p a c t ,  t h e  o n e - l i c e n s e / o n e - r e c o r d  p o l i c y )

15. P r e l i m i n a r y  b r e a t h  t e s t s

16. P l e a - b a r g a i n i n g  ( r e d u c t i o n  o f  c h a r g e s ;  n o t a t i o n  o f  
w h y  a n d  t h a t  t h e  o r i g i n a l  c h a r g e  w a s  a l c o h o l - r e l a t e d )

17. V i c t i m  a s s i s t a n c e ,  c o m p e n s a t i o n  a n d  i m p a c t  s t a t e­
m e n t s

18. I m p o u n d m e n t

19. C h o i c e  o f  t e s t  ( pe ac e o f f i c e r ' s  c h o i c e ;  s e c o n d  
t e s t  m a y  b e  r e q u i r e d  u n d e r  c e r t a i n  c i r c u m s t a n c e s )

20. D r a m  s h o p  l a w s

21. I n n o v a t i v e  p r o g r a m s

A t  t h i s  p o i n t  i t  s e e m s  p r e m a t u r e  t o  d i s c u s s  t h e s e  c r i t e r i a  
in a n y  d e t a i l .  S u f f i c e  it t o  s a y  t h a t  s o m e  o f  t h e s e  
c r i t e r i a  m a y  a l r e a d y  b e  m e t  a n d  t h a t  s o m e  o f  t h e m  (the 
d r i n k i n g  a g e ,  r e h a b i l i t a t i o n  a n d  t r e a t m e n t ,  s o b r i e t y  c h e c k s ,
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p r e l i m i n a r y  b r e a t h  t e s t s ,  a n d  i m p o u n d m e n t )  a r e  a d d r e s s e d  
e i t h e r  in  t h i s  b i l l  o r  i n  o t h e r  p e n d i n g  l e g i s l a t i o n .

S u m m a r y

It a p p e a r s  t h a t  t h e  b i l l  w i l l  m e e t  t h e  c r i t e r i a  f o r  b a s i c  
g r a n t s  p r o v i d e d  t h a t  it is a m e n d e d  t o  p r e v e n t  t h e  i s s u a n c e  
o f  a l i m i t e d  l i c e n s e  to  a p e r s o n  w h o  h a s  r e f u s e d  a c h e m i c a l  
te s t .  A s  n o t e d  a b o v e ,  t h e r e  a r e  s o m e  c o n c e r n s  a n d  d i f f e r ­

e n c e s  t h a t  o u g h t  t o  b e  n o t e d .  E n s u r i n g  >h a t  l i c e n s e  s u s­
p e n s i o n s  b e c o m e  f i n a l  w i t h i n  45 d a y s  o n  t h e  a v e r a g e  i s  o n e  
c o n c e r n .  T h e  d i f f e r e n c e  b e t w e e n  t h e  b i l l  a n d  t h e  c r i t e r i o n  
r e g a r d i n g  t h e  p e r i o d  o f  t i m e  u p o n  w h i c h  t h e  s c h e m e  is b a s e d  
h a s  b e e n  n o t e d .  T h e  s a m e  d i f f e r e n c e  a p p l i e s  t o  t h e  
m a n d a t o r y  s e n t e n c e  p r o v i s i o n .  T h e  b i l l  a n d  t h e  c r i t e r i o n  
a l s o  d i f f e r  o n  t h e  u s e  o f  l i m i t e d  l i c e n s e s .  F i n a l l y ,  
a d o p t i o n  a n d  i m p l e m e n t a t i o n  o f  s u p p l e m e n t a l  g r a n t  c r i t e r i a  
n e e d  t o  b e  c o n s i d e r e d  b o t h  n o w  a n d  in t h e  n e a r  f u t u r e  if th e  
s t a t e  d e s i r e s  t o  q u a l i f y  f o r  s u p p l e m e n t a l  g r a n t s .  S o m e  o f  
t h e  s u p p l e m e n t a l  c r i t e r i a  m a y  b e  m e t  b y  t h i s  b i l l  o r  b y  

o t h e r  p e n d i n g  l e g i s l a t i o n .

R J :1jb 
2 1 / 0 0 9
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per centum  of the am ount apportioned to such S ta te  for fiscal year
1983 under section 402 of this title. Such supplem ental grar.t shall I'SC 1 1 12

be in addition to any basic g ra n t  received by such State.
“(e)(1) For purposes of this section, a S tate is eligible for a basic State* eligibility 

g ra n t  if such S ta te  provides—
“(A) for the prompt suspension, for a period not less than 

ninety days in the case of a first offender and not less than  one 
year  in the case of any repeat offender, of the d r ive r’s license of 
any individual who a lew enforcem ent officer has probable 
cause under S ta te  law to believe has committed an alcohol- 
related traffic offense, and (i) to whom is adm inistered one or 
more chemical tests to de term ine  w hether the individual was 
intoxicated while operating  the m otor vehicle and who is de te r­
mined, as a resu lt of such tests, to be intoxicated, or (ii) who
refuses to subm it to such a  tes t  as proposed by the officer;

“(B) for a m andatory  sentence, which shall not be subject to 
suspension or probation, of (i) im prisonm ent for not less than  
forty-eight consecutive hours, or (ii) not less th an  ten  days of 
com m unity  service, of any  person convicted of driving while 
intoxicated more than  once in any  five-year period;

“(C) th a t  any person with a blood alcohol concentration of 0.10 
percent or g rea te r  when driving a motor vehicle shall be 
deemed to be driving while intoxicated; and

‘(D) for increased efforts or resources dedicated to the  
enforcem ent of alcohol-related traffic laws and increased efforts 
fo inform the  public of such enforcement.

“(2) For purposes of this  section, a S ta te  is eligible for a  supple­
m ental g ra n t  if such S ta te  is eligible for a basic g ran t  and in 
addition provides for some or all of the  crite ria  established by the  
Secretary  under subsection (0.

"(f) The Sec etary  shall, by rule, establish crite ria  for effective fiTectivo 
program s to reduce traffic safety problems resulting from persons 
driving while under  the influence of alcohol, which crite ria  shall be 1,1 ,'M‘I 
in addition to those required for a basic g ra n t  u nder  subsection 
(c)(1). The Secretary  shall establish such crite ria  in cooperation w ith  
the  S ta tes  and political subdivisions thereof, app rop ria te  Federal 
depar tm en ts  and agencies, and such o ther  public and  nonprofit 
organizations as the Secretary m ay deem appropriate. Such c r i te ria  
may include, bu t need not be limited to, requ irem ents—

“(1) lor the  es tab lishm ent and m ain tenance of a sta tew ide 
driver recordkeeping system from which repeat offenders may 
bo identified and which is accessible in a prompt and  timely 
m an n e r  to the courts  and to the  public;

“(2) for the  creation and operation of rehabilitation and t r e a t ­
m en t program s for those arres ted  and convicted of driving while 
intoxicated;

"(3) for the im poundm ent of any  vehicle operated on a S ta te  
road by any individual whose d r iv e r’s license is suspended or 
revoked for an alcohol-related driving offense;

“(4) for the  es tab lishm ent in each major political subdivision 
of a S ta te  of locally coordinated alcohol traffic safety program s 
which a re  adm inistered by local officials and a re  financially 
self-sufficient;

“(5) for the  g ra n t  of presentencc screening au tho r ity  to the  
courts;

“((>) for the se tting  of the m in im um  drink ing  age in such S ta te  
a t  twenty-one years  of age;
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A ppropriation
a u t h o r i z a t i o n .

23 USC 101 el 
scq.

R egulations, 
publication in 
Federal 
Register.
23 USC -108 note.

Ante, p. 1728. 
D isapproval by 
Congress.

N ational D river 
R egister Act of 
11)82.

23 USC 101 note.

23 U S C  401 note.

“17) for the  consideration of and, where consistent with o ther 
provisions of S ta te  law and constitution the  adoption of, recom­
m endations th a t  the  Presidential Commission on D runk Driving 
may issue during  the  period in which r u ’es a re  being made to 
carry  out this  section.

“(g) There is hereby authorized to be appt opriated to carry  out 
this section, out of the H ighway T rus t  Fund, §25,000,000 for the 
fiscal year  ending Septem ber 30, 1983, and $50,000,000 per fiscal 
y ear  for each of the fiscal years  ending Septem ber 30, 1984, and 
Septem ber 30, 1985. All provisions of ch ap te r  1 of this  title th a t  a re  
applicable to Federal-aid p rim ary  highway funds, o th e r  than  provi­
sions re la ting  to the apportionm ent form ula and  provisions lim iting 
the expenditures  of such funds to Federal-aid systems, shall apply to 
the  funds authorized to be appropria ted  to ca rry  out this section, 
except as determ ined  by the  Secre tary  to be inconsistent with th is  
section. Sums authorized by th is  subsection shall not be subject to 
any obligation lim itation for S ta te  and com m unity  highway safety 
program s.” .

(b) The analysis for chap te r  4 of title  23, U nited  S ta tes  Code, is 
am ended by adding a t  the  end thereo f  the  following:

"•108. Alcohol traffic  sa fe ty  p ro g ram s.”.

(c) The Secretary  of T ranspo rta tion  shall issue and  publish in the 
Federal Register proposed regulations to im plem ent section 408 of 
title  23, U nited  S ta tes  Code, not la te r  th an  Novem ber 1, 1982. The 
Secretary  shall allow public com m ent and  hold public hearings on 
the proposed regulations to encourage m axim um  citizen partic ipa­
tion. The final regulations shall be issued, published in the Federal 
Register, and tran sm itted  to Congress before F ebruary  1, 1983. To 
the ex ten t such regulations re la te  to the  m aking  of basic g ran ts  
under such section 408, such regulations shall become effective on 
the date on which they a re  published in the  Federal Register. To the 
ex ten t such regulations re la te  to the  m ak ing  of supplem enta l g ran ts  
under such section 408, such regula tions sh a ll  become effective 
April 1, 1983, unless before such date  e i th e r  Hous j  of Congress by 
resolution disapproves such regulations to such extent. If  such 
regulations a re  so disapproved by e i th e r  House of Congress, the  
Secretary  shall not obligate for such supp lem enta l g ran ts  any 
am ount authorized to ca rry  out such section 408 for th e  fiscal year  
ending Septem ber 30, 1983, or any  subsequen t fiscal year, unless 
specifically authorized to do so by a  s ta tu te  enacted  a f te r  the  da te  of 
enac tm en t of this Act.

TITLE II—NATIONAL DRIVER REGISTER

SH O R T  TITLE

S e c .  201. This title  m ay be cited as the  “N ational Driver Register 
Act of 1982”.

DEFINITIONS

S e c .  202. For purposes of th is  title, the  te rm —
(1) “alcohol” lias the  m eaning given such te rm  by the Secre­

ta ry  of T ransporta tion  under regulations prescribed by the  
Secretary;
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:: 1 resulted in the add it ion  c f  tv. n
. . . (graphs (Q(0) and  ( i l f tO ) ;4 nr.d (iii) 

fi'.-c:* ii ’ he rev is ion o f  subparng : : ph 
.-‘ /  J ' .*S im i la r ly , amendment.' ; to the 
Lrhvtaticn to.the Reg iona l 
Administrators h.svo: i i) Caused 
peril e ra ; hs (at. (ii) u rn  (d ) o f  A rt ic le 3 0 -  
(j to Oe redesignated as parag raphs ( ’ ; J,
(c) and ( I! ;6 and (ii ) p'-u lter! ;n :.;o 
addition o f  ^paragraphs (bj('<) to 
Article ;!0-° '

In light i»r these changes in A rt ic les 
3 iM  and " 0  ii. the de legat ion o f  
authority to the D iv is ion  D irec to r 
contains references to o the r deiogulinns 
that a r t  current ly incorrect . Th.e 
Cuimr.isston. theretore. in amending 
A r t ic le .- >-.r» by cometm ing  the 
rcfcrenc.':. r.i this O.v :..tin's co leg it.on 
of n u t ! : . i t y  with l.“  : upprupnute 
parogrepus in tile <: ■ p..ideas o! 
authority to lliu D irec to r c f  the D iv is ion 
of Corpora tion I'd: .i.e.* .nid tl»;» Kegiun.il 
Administrators. Spvc i lna i l ly .  tin*
Ciiiiuniio.' icii a. linn l id icg pnregr itih (ii) 
n! Anitife 20 -3  to d f l e  'iite M t.'io 
Division Direr tor t; .■ «..■,!»•• huh.duns us 
are uci -.s.tc.i to I'm Diret to r  o f  the 
Divi. ion ni C . rp o iu te u i  n u a n c e  in 
pni.e ’ r.iplis (.>!. ( t ), a. •! ( I) u f  Artit.i.t : :o- 
1 . end is t.l .ti one ; ,i!ing par.n ; sen ;h j o f 
Artic le 30 -3  to i.iilcg.ito to He' Phm .io r  
the same 1 u.hoitH ns c ie  duk" ," t l r : l  to 
'.lie i'.i ■.*:«»: a l Adinil llstri . turS ill 
;;;d ; a lee : a hs I 1 ) |1 ). (blb'tl and ili llt l) , 
uiiti ; ei i uphs Is ) and (!) i.f Artii.at KJ-
0.
Procedural Matters

'I lie (a  "itni viion iiud t, in .a eortiatii e 
with set.tion : '.'.(il) o f  the 
Administrative P rocedure Act ( "A i ’A " )
|.ri U.S C. !■ i t(d/|, that the foregoing 
action re lates s o le ly  to ruins o f  r.gepcy 
organization, p rocedure , o r  practice: that 
,t t tmn 552 |b ) (5 U .S .C . 1553(1))) o f  die 
Al'A tushes it luinccesiairv to publish 
general notice of n le m c k in j j  as requited 
by that section; arid that, in vnuv o f  the 
toregiiing. good < ause ex ists lo r  
dispensing with the norinu l 3 0 i l  iv t le lay 
in e t ln  l iv in e s s  Accn ft l i l ie ly , (he 
i inuiidmeiits to A it if i t  lid-.'i tier e n o  d in 
litis re lease w il l  I .marine effective 
iiiuiu,ii:. .c !v upon pub licat ion  in tin* 
l'udeiid Register.

N>*rui.i:>-a \i'A It Ii h.ii» liti. I * .»t ̂  1.1,
1»MI| | »'r | W ! i .DA (I • nrui.ry . », V.MDJ

* '«•< litU »•» I * •• I . "• A fl I 'r li  ? fin l i l t
(|..t:u.:IV U  lv.Vl ! .•’ » I‘ --iC* (J Ml* I • . * ' •’ ” »
r • • ‘III! Ill'll I ?•(.*» M .\| ' Ill'll M- illl 5
, V.m'CiK ? I r ’ J i |< •}. :* ||). . ,. ' r r ' i
!VV||,

‘ ' .li'i. • . I »• ?»•! O  I*. .*••• D | |t
S*«im11 11< ’* i *\ r .’I j / U|.

’ ' i tm 'n  \ r l  t\.i 'in'* i \y: I I |
; ,11 }v z : I  v. 't! 10. ill (ill.

* pi .rfitt.s \i i i' in  iitii* ■ a ] * * i * | i :*i i ■ r -Tf
l-i'VI j , j  | H 'it, Ki [i <i:i. •*. LoVJ)

r i t j i u t o ry  Autho ri ty
Mie Comm iss ion  hereby n.mcnus 

Xrticle 30-.*i p.irr.etaphs | t . | ;rei : i o f  
the rules o f  the C  tnnti*sntr. re', . toe ; to 
c fn e rn l  organiiuition [ I ' C i :R ;i'.■■j.jd-r.j 
;• trsnant to the mifh i r i ly  com  .me i tn 
!';:b. L  Mo. ( .7-592, TO S ’ at. a f l (  | l r t.J.C C. 
71C1-1, rtki-C).
f.ist o f  Sub jects in 17 CI'M I’ art -20

Adri ’ in istrativp pructice nnd 
p rocedu in , F reedom  o f  in formation . 
Privacy , and  Secnritie >.
T ex t  of Am endm en t

Accord ing ly . 17  CFK  Part - t :) i i 
m n rnded  n . fo l low s :
PART  2 0 0— ORGAN IZAT IO '! .
C O KO UCT  A i .D  ETHICS , A ' .O  
IDFORWAT ION  AND HSOU.'fSTS

l .v  rovisin't p jn :g rn | i ; i s  {•>) and ( o j i t )
T j: .2M.20-5 to rend ns : l i l ow j i
' * f  J :'0-& Detey.atloo ot cutnotlty to 
Direcier o f  D lvh lon n l lnv •r.trnrnl 
Maranamenl.

' i  ) 1/'th fesper:! to : M d ; " .  p. : i m i,
' :n v .-  i f . e n t  eorr.jinnir-'i r-■ . i 
under the I n v e m ie n t  Comp my At t o f  
tti til. ;  )ti!ml .ny rs tm on  iueds or 
at.eoantK, and  the gera.ra! i.u ets or 
sejiiir iitu ai.coindr. o f  inmironcd 
mu.in mies, .ill iirisini; c .a le r  tl'.e 
Sm ui :iii;s ,'vei o f  1 I.bu Socnr lies 
Mxeh.omr; ,\e.t o f  P.lil I in ; thi: T r u - l  
inti''. I ’m') Act o f  Hi;)-), die .-.ame 
functions a,, m i: i le legu lud to die 
Pirtn tor o f  the iJiviMon oi C o rpo ia t iou  
I inunce :i ivg iud  t nanies o i l ie r  
limn such revision. nt
conip.intes in punt) ‘ e) and (()
o |  A rt ic le  30 -1  [ft )' ihui
chapter ) o f  these t
• ♦ •  4

ih) * • *
(1) ! he D iruc io r  o f  the D iv is ion  o f 

Investment Management sha l l  havti the 
ami! nu i l io r i iy  with respect to the 

'C ities Act o f  1033 113 U .S .C . 77i| , et 
cm) |. Ri' u la l ion  A (17 Cl'f! 33tl.: ’.31, et 
set) j and S i t ;u la l ion K j 17 CI R  2.It).dal.
■t !it*i|.| as t.*:,ii di. leentcti to each 

ib gion.i l Admiira .trat ' ir ei tMiauinphs 
(i 111). (l<Hd) and (I'd!-1), and in 
p tramaple i (i ) ami (t | o f  A r l i i . le  30-1) id
• he Cemmi . itoii';, Sie.ti uauit nl
I )i ;uii!/.aliii!i, l .on i lu i  t and  h.thics. ami
lilt ii"-., tu,a ami ! {e . | i „ .s i3  117 {!}■')<
'ntciii t,j.

la, i ,| | , I,,..ay “ j, t n 
Uv i"i! duiiaa.!, .ion.

• JiMfnjH A. 11’ i.-i.uitrjroiiN,
’•n n it ity.
II I’ iVrt at ».M3 K.tidl 3-l-ri t, rf.(,|
ir-iLiNii cuoc eoio oi-u

Adm in ii t r t t t ion
22 CrR Part 1223

iDocket fto. 32-1S; Itoitvo s|
.‘ n ccn t lv  j  G rar .t  C r i te r ia  tor A icaoo l 
T ra f f ic  S a tc ty  P ro q r a n t s
AGENCY: N’.itircuil Hiciiwjy Trutnc 
.Safety Adn  inn-irution iNl »TS.\). 

l u r  .ii ru le .* ]ACTION:
jummaoy: This neuce  est.dilishcs 
cntorin fur eifective programs to r -.jucj 
t.rnshes resulting from parsor.j driving 
white under tite influence uf alcohol. 
This effort is undertaken pursuant to 
Feb. I.. n7-r.tv«, tvi’ir.h provides f r two 
i. ariea ut fpo'er.il tp.t e.ntlvc r r.tr:'::. 

grants a:: t sup j Ittt .. :.: d ;o
:.itiei iii.it lo'ph mcnt nfh ct.ve 
it- rams to n  i.mtc drur.k d r iv ir . ' I  h.a 

ru:e elso .os forth l!:r> prnc. dc; >s 
. ,v. .tu uiii'it use to ioit'.onsitaie ,t .
' :  !" t• > r u t  .oid the nrocerio: ;

. 1 i'iTA. w;n hi . .ward !;;e rn.n,;,
. oil’s become ec.- ■ t.A AT" 2: ! ’

!-H.A.-:, 1 mire e y  7 :3. evcetd tu..!
. . hi’ Cii ie*s i l ive it : -.
A p r i l l . : n : i .
i \ v :  runTHcn tursjrciATtOfj c c  . i  ’ c r :
Mr. I i ili ve isuagiii. . . so-., itu 
A.duiiru -trntor fo r  d r .dec tl.ih-tv 
i ’ll ••rams, b.'-.tu-n.il i i. . . .vay I : u i i ;  
f ia fe ty Aduiin ist iiiu n. 'JtiO Suvontli 
Street, S»W» V . . hington. M.t.. : ■ • i 
( .' t i : : -i2tM)ti' j ; |.
u u ppl e m e n t a h y  ‘ NFonMATioM: i hi 
N ovem be r - I .  l(l(l?.. (-17 I'R 51132! tin) 
N'atinnni i! ! : ;hway I'rattic !'• d ". v 
Ad in in is t ra l ion  (N l tT S A )  issued an 
advance notice o f  p roposed  ruluuitikiug 
si'ekin'! couuiienl' i on possib le w u y t  to 
impiieio n l i!t, a icoho l t ra f f ic  Safety 
inr.enti'. u grunt hi cgvam (i.'itablu.hutj by 
Pu l ho U w  3M  U.S .C , -10», tha 
Ant;, l i . isud on the cominei.t .i to ’ hat 
Notice , ,’s (  i I'NA ; aim) ,i l iu licn o l 
p roposed  lu le i t ie l . lnv on Decembe r tit). 
iu t l2 ( ' i»  J'R <t:5J. N U T S  A  p r im . in ly  
sough) < i innieul;. on wh.:t d ’ l .n iuons 
and  nrttRriii Ihe agency shou ld  estab l ish  
for d o le s  ! i lie e l igib le for both a ut: 
o ld  suppiism'iOal •. i .o iis , v iiicl: ecu 
lot.i l ' , i i ) '  t j i c e p . i  u f  die amount 
•tplHJI'enrtd to It i ib l le 111 f isca l VLSI I P.'U.I 
under ' ••Maui ; I the I l iu l iwuy Sai.Ov 
,\i l (it ! • •'!.

! (>(!■'• iue u. ' u ruuset) (i. j io r i l i lu t ,
b ’• u ib l ’ tli. ue i ni, N ( |  l ’JA he ld  | ll l ii l l i 
1 • irut "i on I ia : vilji  r  1.1. I k , 12. in 
Va d.iugiori. D C. .. .a! | ,u tuo ry 11. (Met. 
i A l i . int. i , t . ' ’o r ,no , n i t ; p ropos il l. 

I'uruon i repr<’ mo if.; numerous S lut • 
p io iie ,s ion .d i n ' .iu :;m i ;o i i '.. citizen 
•'roiip.i, and  o t h e r : Ii stnied. In adiiitum,
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many inter, sted part ies submitted 
. rritian comments to the docket to r  this 
v ivmur.iitq.

The : nui ru le being i i .mod today i i 
based on the tig. n r / s  r ev iew  o f  the 
hearing testimony, comments rec-' ,\r. i 
on the none!) o f  p roposed  ruleuiiiir ,ng 
and toe Interim Repo r t  to the .V jtion 
; epared hy the P residentia l 
Comm iss ion  0 :1  D runk  Driving. 
S ignificant comments to the notice a rc 
addressed be low .
Basic Grant Criteria

The Act established four criteria that 
must be met hy a S ta te in o rd e r  to be 
eligible for a basic grant in the amount 
1 f .'0 percent of each State's fiscal yea r  
n-:j  apportionment under section -51)2 o f  
'he I tighwuv Sa fe ty  Act. The ogency 
notes again that because the fou r basic 
criteria a re s tatu to ri ly  mandated  by 
Congress, the agency does not have the 
authority to change, by de le t ion o r 
addit ion , the substantive requirements 
for n basic <’ rnnt. as w as  requested by 
some o f  the commcn lc rs . As was a lso  
noted in the agency's prior milieus, 
however, suvernl of the t m s  used in 
1 ,u ta.iUiiory language '.atting forth dm 
b.eai. urant mit-TM were lij'dafined, and 
N! ! i b A  no . ht cnmtr.ents cm savor 1!
;>■ •.'.ib't: ( i f f in it io i .a  that the agency 
luafi vod wou ld  be consistent wit 1 1! c 
lum datii  e niirpor.e o f  the Ar.t. in 
ad iition. N l ITSA  sought contnv i . ts  on 
ways by which States nuy.iit most eas i ly  
•oid c ftcctivc ly d en .onM ra le  that 111 v 
have met the basic grant cr itep 1.
Criterion No. 1: Prompt License 
Suspension

The first criter ion est iblisi ieil by 
Congress f o r  basin grant eligibility 
requires:

"IV.'! prompt suspension, h»r u ptirlu ! not 
less ilir.ii ninety d.iy3 in (I \ cam of ti fust 
ini'encliir iuui not less than uae year 11 thy 
ra ie uf any repeal offender, of the .lrivur's 
Is "tv.e of any individual who <■ iavv 
enlnn.eiiienl officer lias probable cause tini’.or 
otale law to believe has committed on 
alcohol related tr.itf c ciifi asi’ . and (i) to 
whciin 1.1 tidndnmlered one or more chemical 
a :us lo determine w: ether die Individual v.as 
•i-.toxu a led while uper.it"*/ the r.eilor vehicle 
. :.d who ei determined, as a result o f such 
• ,ts to la) Intoxlrub'd, ur (.i) who refu.nn to 
laibnut to kucIi u ler.t 11:1 proponed by the 
< inner.
Terms Used: "Prompt"

Tht! agency p roposed  lo  define 
" p r o m p t ' m a m anda to ry  suspens ion o f  
the | nviluyt.'H o f  it driver's l icense that 
occur:: no inter than i‘ 0 days a l te r  a 
person i ; tirrustud fo r  i .-auk driving, in 
1! Ie is l fK) |i<:ri:.!iit o f  Ihu r.ma ■>. In 
addition , (he agency p roposed  it ho

over ago r n e  la  .s’ f .p cnd  i  J.. c o au l  
not "W . jc d  da >

As in l lm i r . cspw:i •• • la  l! ■ igency's 
l ivancu notice, n ..ueii ■ •:,; ! • vo iced 
lii ir concert's about the e.'fyi.l o f  the 
p roposed  ( iohnit iun o f  "uroi.mit" on 
i t  lb > tli. lt haw? j i v .  t’ .y it.t: .o '* ‘d, 
ra the r tiian adni'nis :. - ittvely m p o  c:d. 
l icense sc jn en s io : : .  V; cite a treeing '.vita 
the r.ocii lo  reduce '! • . -lnc.nl o f  thnu 
required l o  judici i l l . a:sa a l icense 
suspens ion, tinmur -.cs S ta te/ , sue!: <3 
F lo rn ia , Ucp ty ia .  I'a. nsv b .aa ia nnd 
Tennessee , urged the agency to 
t.':it;i:di:;h n defin it ion lh.it wouii i a l low  
States to use ar. imp roved  jud icia l 
suspens ion  system.

Th ey  sa id  il'.'t be ause o f  cost mid 
o ther H*n:;o.:v, it f . c y  be d if f icu lt  to 
conv ince their legis lature:! to adop t tin 
adm in is t ra t ive  sys tem . F l o r i d a , » :r 
example , noted that its leg is la tu re l ia s  
twice turned d wn e f fo r ts  to create 1111 
adm in is tra t ive systems o f  l icense 
suspens ion. 'iVi:i:es."'*n sa id  th::t ds p rio r 
iidniiiii .t rc t ivo  svs lv tn  find been 
ove rtu rned  in court, because ii I .d ied to 
meet due pri-i * • 0  rou ii i re i i ienK. and that 
ruinsliitem mu o f a a  i;v itiativu

em wouid  not be c o i t  bene l i  1 d.
1.11• s : ,4 ;r Cl

•*l,<Ti:r .!;vj w o •.s ;o • : a no .i '• • the
. . i",.!,; 1 i i ! y.A-.m. w ,. ’ s i ' l l  

I' am.iiv.: i J i o v en ’.ei ' 1 ,111 tr.o ,e 
y .t'Miai. N ew  | , ' i v \ .  v.!;it:h *..i; i ! iat it 

enn pri * 11 . ■ -i‘ ■ ’ rti; t
: iqulnuuiint. i rt a l !ho uy n« 1 i 
i,ou id *r rs t i i l ' l i  : ' i : ;q  an d 
rcm iir ‘ ,:” "!i* u. a: .mu.u v.iitu.t 120
davit titid t: i• ■ r: »•••■ jts-r ■ im n rcvuu - n l ui 
•■ub iiM|Uor.t yi i. io t . o  e! o | : -m o r
30  days . N ew  ' . v • m! that .'.a bout 
au:h an npp rua r l i .  t i n : ' ' ta les mo. t in 
need o f  assist time lo  ir . iprove systems 
with fterious i obletr.s w ii l  not qua l i fy  
fo r  the ve ry  :. lituig needed  to bring 
about improv'-menta." t ’.onda  susqetited 
thii l r.ettini! a ruquircnient o f  20 percent 
with in :i'.’  d ays , f.0 percent w ithin fit) 
d ays  n r less and <>0 percent w ithin iiO 
d ays  n r less wou ld  encourage States 
with jud ic ia l s i  stums to imprce. e those 
systr.-iuj.

Numurnus co'emontcrN. such m  the 
Na t iona l A ssoc ia t ion  o f  Governors ' 
I l iyh iv  ty ii i fe ty Itepresenta live.s 
(NACil i et). l aw  i. Maine , Mi ivouri. New 
Mexico , ami Nor'It and Sou l l i  Garn l ina , 
supported e. requirement tiial the 
a ie raq i i  time fo r  r.t .pert eon lake  no 
!on;;er than -13 days.

.Slates d ia l  cu rren t ly  have 
administrative, systems ••! linen: e 
suspens ion u iao u. ved the mency t > 
m od i fy  its p ro ; t di' fi'atmi: to 
account ’’ o r :e lu.-d and  due ptm er.r, 
t .O ll : : lei a t ions le i l i l  ir. lo their r e i ren t  
systems. De is  ware noted t s a l  ea rh  
p a r ly  in its a t i tn ln is t r j t ive  pram edinps

is a l iowo i at ! ■ tst fon tinuanrn j ,  
wltir.ii me.ms that a • rurr .ont 
o f  cases stretch cm i . v  ’t i !0 :! .vs a 
arrest, ft via wa r . ’  . ■ ■ uj that the 
agency adopt an eve : . • u f  43 cay s.

!u f'-r.T.tiiatirq tl.i t t r .a !  rs! :. l!te 
. ;‘ aitcy has attcmn' »! m fi l i  !he 
Cungrers 's i n tv n i ic i  that .b  ites 
Kitbstan'iaSly re*St cc !b ; r  . r r i r  .uq 
de lays  between a r res t  >rd ‘ude: up •T.t 
lici nst* sanction . S ince r . o f  t!ie 
p rinc ipa l d c icm m ls  t t.-.mk r. . :s 
the certa in ty and  sw if tness  o f  
punishment, it is cnicia! that S ta te i  act 
p rompt ly  in iniposi.-.g ).... nr.o 
suspens ions . At tea sarr,:) P a i r ,  ti” ? 
avency recnynic ; ;  , ' .a t : { the ticv: iimit 
set f o r  l icense susp-msion is to. , sfn-rt. 
S tates tant cu r ren l lv  h ave long < s n f  
f ive  months o r  rm.ra m ay  n it r..: . : a 
rea lis t ic  op j io r lum ty  'a meet
lim it and the uual'!'.' to •'■(.•ive
tne funds ncsevtr . rv  to iaeip t:- 
improve tr.mi- progr.i.-.i.

D i e  agency has thus decided to define 
"p rom p t"  as l icense suspens ion  within 
an  nvertti’ n o f  45  d ays  f rom  linv> r  t 
arrest . H oweve r ,  St.a' • the I h t- a 
rca i. lua l an i v r r  • m. < i d avs  ttn:*; r■:.i•• 
o f  i i .n  : ( v I .d • . a I ' ii
they M'.v.ii: a («!.-.n • ..it • ' 'iv. * " 
w 'l |  i ,| ,:;r ' f i i  ■ r > ■: i a.> : :. In
add it ion , ih'i t i y a.o' i t  >
ir. A "  . .  . ' o n , 1 l ion  t i ' ■ ' ;
each i f  t! sup,tilumec I c r i l i ' f ' . ' <!. it n 
Slut'! h '•• , ! jl, Ml * ;.,M1 li.i : ,. l< '10
ia wHi .b : 11• • i vera •>' t in- m •(•! a iM'd a 
lit d i .a :  d >,•. no ; i c . c  ed 15 dav"

i'la: a* e v.eirir. w id  h r, " a tv. i i 
t. First, they w i l 1 rvc as an 

incentive to S la t  as v. ;'.ti long ti". r  . 
i ut those de lays  ia <•: ' :r to be «:li.;: : *!.» 
fur a b.»::iir grant. S eoud. with tl : o ld .; 
rucciveii under ;!") grant, thos • 
Stab, i C.ai limn m ike t m l  her 
iuipro'.TMtiviUs in their rysteinr. in o rd e r  
to receive ii ?up;)! ::.i Mit.d grant. 'i'I'.o 
system adop ted  by the a "Micy w i l l  a! o 
p rov ide ti su b s t a n t ia ! ; ■wtird to tho te 
S ta tes that have a l ready ,  e i the r through 
an adm in is tra t ive o r  p. d .c i.d :m iision 
system, reduced t!i ir t .ver ige l ime to 
suspend a l icense to 15 day i f rom  arrest . 
Those  States, i f  they me,4 the o ther 
criteria fo r  a bas ic  .Tau l.  w i l l  i e chgibli! 
fo r  eonsidei i l ion  fo r  s Mplemeii ’ d 
prim's. W he re a s  S ta le s  'I, ii do not meet
l l .e 45 day  average wd l not be eh jib lo 
fo r  a suj p lemanta! grant until the 
average o f  45 days is ao i l ic i  "t l.
"Suspension”

Tie* Agency pro ji ' ised two  A lternative 
d' fimtinns o l the Icrni "suspar.r i lt in."
1 he 1 -st w ou ld  h ave  defined suspens ion 
as including on ly  a fu l l hiss o f  d r ivme 
pnv i leges fo r  liie s ta tu to r i ly  man,! ited 
pel led o f d a y s .  I he ser.oml wou ld
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h -vu  a l lowed  the use e f  a 30 -dcy fu l l 
: us-pemi fa l low ed  by  a fiO-dev period 
o f  rra-iritti d driv ing priv i leges. The 

• uni l icense cou ld  o n ly  b e  isrttod. 
iur S ta te -wa le  pubii.sheii euidelm'".', 

n: exceptiona l d .-cuniatnncrs au.'Ctfic la 
i.i ith e t ikndcr t.nd fo r  the iimnr.d 
purpose o l  driv ing between ti re -odc rse  
and a piece : f t mploymer.t .  ,.vm . o r  to 
and f rom  an a lc o ho l  education oV 
treatment p rogram .

The eg, nay a im  p roposed  that 
restr icted lict-n.ms not bo a v a i la b le  fi r 
repeat o i fondo rs  nr f o r  those who rsui.se 
to take a chem ica l test unde r  implied 
consent statute.'!.

l vm i iu in g  ihn use u f a restr icted 
iir.etf.e Fiji a f r s t  offender w a s  widely  
supported by such contmeniurs, : :  t h ;  
American Automobi le  Assoc i itiuti 
(AAA ) ,  i ,.wa. M a ry lan d .  Michigan. 
M ississippi. N tiona l Counci l »:i 
A lcoho l ism  (MCA), N ew  York ,  find 
W is c o n s in . !:: urging the use f t 
.estr iotetl lie. uses, many o f  thuse 
commcnters rutorred lo  the p rob lem  o f  
possib le loss o f  employment end 
d if f icu 'iy in a ttending treatment/ 
rehabi li tat : .n p rograms fo r  ru ra l d rive rs 
who do not ::.i\ e u tccs  *s to p in tic 
transporta tion  s; stems. S e v c i i l  o f  the 
coimni iitius that utqed the use o f  
restr ic ted l icenses. .m.h as AA A , NCiA, 
I l l ino is and Michigan, mdic. ted di.it 
they suppurted the .nvnny 's p roposed  
30-day full suspens ion fo l low ed  by a 00- 
day restricted l icense.

N ew  Jersey supported p rohibit ing the 
use o f  any restrict! il lici r..,es. It nri'Uei] 
ilia I suc h l icense restriction.'! e re dif f icult 
to en fo rce and a>e o ften abused . In 
addition, N ew  Jersey said that l icense 
suspension w i l l  be u serious deterrent 
on ly if a d r ive r  kn ow s  that he o r  sin; can 
not obta in  a restr ic ted l icense. D e law a re  
a lso  commented that it does not permit 
the use o f  restr ic ted l icenses fo r  the first
00 d ays  o f  a suspens ion.

'Die agency has decided to adopt the 
definition of suspension dial would  
require a full suspension for 30 days and 
permit the use of 6 restricted, 
provisional o r  conditional license for the 
remaining (JO days. (Severn! S ta te ;  
commented ili.it 11 ey  do not have 
restricted l icenses, but use an  equiva lent 
type uf cond it iona l t.r p rov is iona l
l .cense: lire agency's defin it ion w il l
1 ermit the tea- nl Iliii'.u Other tvpi.'.'l o f  
licenses ns v . 'e l i . ) '!'; e nc.elicy be l ieves 
that leq i l i . l l lg  a !i:!i t U: peasant l o r  Inn 
: r-.l 3 0  days  cu-at . . .- uUstantkd 
de le r ien l  to drunk driving. A l low ing  die 
use o f  some. lyee  o f  re t lu c ted  l ie . m e  
during die remaining i'i) day . ’ w i l l  reduco 
tOC loan 01 d an  .pottailin', p rubh ' . : .  far 
rura l d r ive is .  The ngec ry  i-mpaa: cu-s 
tiiat restr icted , p rov is iona l or 
cond it iona l l i e  tisua mu.-.; on lv  !• used

in except iona l v ircemsluticr s unique Uj 
i auh . . . fender .  T o  pr ,note S ta tew ide 
un i fo rm ity  in li>u use oi such licenses, 
thr; ncency is a iso  adopting the p roposed  
requirement that each S ta le  m m t 
pub lish  guide lines govern ing the use o f  
tk ose l icenses.

N o  commente r opposed  the proposed  
requirement that res tr ic ted l i r . -m cn  r;r:t 
be av a i la b le  f o r  persons that re fuse 'o 
take a chemical test and  the agency 
there fore has adop ted  that requirement 
in the f ina l rule. Tiie N ew  York 
Depa rtment o f  M o to r  Vehic les rcauiest -t 
the agency to permit the enured use o f  
ios t r ich  ii l icenses fo r  repeat o ;R a d e r s .  
N ew  Mex ico  a l s o  commented  dr u  it 
permits the use o f  restr ic ted iicr rises fo r  
r< p.,.at p v ' in d r r s .  The agency bi'iiOvcs 
that the Act -i p rov is ion  on  manda to ry  
en lenct s cr commun ity  serv ice 

r e p e n t '  i  rmiers r i iow s that Co!;.:;;ess 
intend, d str ic te r pun ishment fo r  those 
o f fenders . N D T S A  is the re fo re  adopting 
the p roposed  rec |u iremenl that repeat 
o i fendc rs  not be e lig ib le fo r  restr ic ted o r  
o th e r  types o i  l im ited licenses.
Repeat Offender

The :uje: :: y ’s pn pored lo  define a 
repeat u.'f'Uu.h r , ; r .  anyone  conv icted o f  
d riv ing whi le intox icate ;! (D'.VIJ o r  a 
s im i la r  a lc oho l- re la ted  tra f f ic  n ifen ;e 
more than once in f ive years was 
supporti-u by trie cnmmentors and is 
there fore adop ted  in the l in a l  ru le . 
Michigan sa id  di.it ;i person who has 
re fused to submit to u chem ica l test 
mo re  than once in Jive \ c  irs shou ld  be 
cons idered  a repent o i 'endv r .  The 
agency cons iders  u ivfi i .ad tu la ke  a 
chem ica l tv i t  i.> i.a a lcoho l- re la ted  
o f fense  and  thus such a parson  w ou ld  be 
cove red  by the defin it ion .
Refusal of Second Test

Thu agency p roposed  that m anda to ry  
l icense suspens ion app ly  to a re fusa l by 
ti d r ive r  to take m o re  than one chem ica l 
lest, where u second lest in au tho r ized  
by S tate law . At least one commenter. 
Idaho , in terp reted the agency's p roposa l 
to require S la te s  lu adop t law s 
inundating a second test in o rd e r  to be 
e ligib le unde r this c r i te r ion fo r  a bas ic 
grant. Mandat ing  the use o f  ii second 
test in o rd e r  to bn e l ig ib le fo r  a basic 
grant was not the agency's intent. The 
agency on ly  w anted  to spec ify that 
where a S ta le  cu rren t ly  au tho rizes the 
use o f  a second test, a re fusa l to take 
that test w ou ld  be g rounds fo r  
m anda to ry  suspens ion. The  agency 
be l ieves that such u requ irement is in 
l ine with Cl.ingress's intent f ir this 
cr ite r ion and is the re fo re  adopted .

In the notice, ihn agency a lso  
p roposed  to adopt as u sepa ra ta  
cr ite r ion fo r  a supp lementa l ,  ra the r than

■ basic . £ :ar.t that Status adap t !.i.-.s 
pvrfnitUr-.g an cH ire r  to require  a tvs;. ::d 
t. st. A s  ex; i b r .ea e lsewhere , the a e -n e y  
is adopting that pxopcsni as one o f  '.he 
criteria th .t >.r.n be :r. .t to qua l i fy  f o r  a 
supp lementa l " ran t .
Demonstrate Compliance

f e v e r ; : !  ccrnmcnters , suer, as ia-.va, 
Michigan, end fioul'.i Ca ro lina .
'■•xnassed concern artout poss ib le  
p rob lem s in obta in ing d a l  \ on iiie 
■-garage number o f  days between ’ hn 
o f fense  and the sanction ing action and 
;:.e average length o f  suspens ion. To  

r .’.C i poss ib le  da ta  gathering 
.K .tern:;, S ta tes can p rov ide those data
b.t'-ed cn sti it ieticai ly v a l id  samples . No 
corn.mnnier opposed  t!;e requirement 
(hi;t S tates p rov id e  the agency w ith  a 
copy o f  the licer.se suspens ion law  and 
■he regu lat ions o r  guidelines governing 
!. - .'T.e suspens ion and thus those
re: ; irements are am. p led in the iia .i l 
ra le .
Criterion No. 2: M andatory Sentence

Th<' second criter ion estab l ished  by 
Congress fu r basic grant el ig ip ii i ly 
requires:

A  m i iu o . i t u r v  ci-niuncu. w h ich  s h a l l  n e l  h e  
s u b je c t  to  l u u ip c nn o n  o r  p r o b a t i o n ,  nf It) 
im p r i s o nm en t  f o r  no t  !e- •, in . in  lo ( lOn ia -cu in i!  
h o a r s ,  o r  (il| c o l  less dsai; lea iiuy# f o r
c,unmunil,v service, o f iy person convicted 
ol ilrivip-j wiiilr: intoxicated more ih.m once 
in any five-year pe:;- o.

Commiiiiter:! un i fo rm ly supported Dm 
agency's p rope 'ed  d i. iunnoit o f  
" i inpris' jr .ntunt" to iiichidc con l a 1 unent 
not on iy  in ja i ls  or p risons but a lso  ia 
such nl.'ic.f."} as minimiim security 
faci l i t ies r.r in-patient n .hab i l i ta t ion / 
t reatment centers. The  defin it ion  is 
therii fore adop ted  in die i im il rule.
Demonstrate Compile, nee

Mo commen te r opposed  the p roposed  
requirement that St. .tea demons tra te  
comp liance by p rov id ing conies o f  
ex is ting leg is la tion o r  regulat ions on 
m anda to ry  sentences, and the re fo re  it is 
adop ted  in lie: f ina l rule. T he  agency 
a lso  p roposed  t! at S ta les p rov ide  
in fo rmat ion  on t.ie number o f  peop le 
conv icted o f  an a lcoho l- re la ted  tra ffic 
o f fense  mure tkun once in a five ye a r  
period. V .'ncoim.n exp ressed  concern 
about olit l in ing the nee.uss. t r y  data  on 
t!ie ave rage uenieni -: imposed on  repea l 
o f fenders .  T o  lessen nay poss ib le  da! i 
Katherine p rob lems. S ta le s  can p rov ide 
data on  uvera:;*.! sentoiu es hosed  on 
stat is t ica l ly  v i i u i  saa .p les .

Severe! (.umntcnturn, such as 
Michigan and I 'ennsy lvan i i. ntques'i'd 
that S la te s  not be lequire it  to p rov ide 
in fo rm at ion  o f  the p lace o f  con f inement
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• \1 fa r  each ind iv idua l . It was not the 
ncy's intention to require pi ice o f  

c r .f incment in fo rm at ion  fo r  e..c:i 
ind iv idua l , S la tes in ■: dy imva to 
identi fy wh it nan. :.i! types o!
11 n iinement (i.e.. ja i ls ,  treatment 
ten te rs )  they are man ;.
Criterion No. 3: Illega l Per Sc Lav. j

The third cr ite r ion estab l ished  by  
C  egress f o r  bas ic  g iant eligib il ity 
requites S tates to h a ve  o law  that:

Provides that any person with a blood
• icnlml concentration of 0.10 percent or
• muter when driving a motor vehitle s'mil he 
deemed to be driving while intovcatud.

The agency's p ropo sa l to accept a 
State's per so l aw  as ev idence o f  
comp liance  with thin cr iter ion was  
u n i fo rm ly  supported and  is therefore 
adop ted  in the f ina l rule.

Tennessee noted that law  
estab l ishes a b lo od  a lcoho l 
concentra tion (HAL*! o f  il.1I! per; mot as a 
p resumptive i- vm, ra the r t o m  ::s i!l<"ul 
p e r s e .  I'cnnc-isae r e .  u.x.od m il the 
agency accep ‘ such a la w r s  .;n 
acceptab le aqmv Oi1 *> it . a St.de can 
demonstra te  il ia Ir •..■ • e i fe i . t ; . - iv 
rtf forced. Ken tucky leqces lcd  the 
agency to accept a 'U '- ’ i iniptivc smtuti- 
as qu l i i fy i ia ; with Ii;. - i.riterii .n. G iven 
tiie n a r row  iangn.v _ • t - . t n t ' a l o  licit a 
MAC o f  0.10 pert "r.:  a
viol . it iun, the aqec.oy . >ms ::<;t have the 
iiudsority !«; ativept a , .esumptive 
statute us contp lyin ' ‘.vita ttns criterion.

I ow a  raised the i;. o f  how Ibis 
cr iter ion app lies in n '" .a t .on  v.i; r a n  
Statit i1 is two separ i m per r.e 1 avs with 
two d if fe ren t BAC  leve ls . Unde r  Iowa 's 
adm in is tra t ive l icense suspension 
statute, a BAC o f  0.10 percent ia in Itse l f 
g rounds fo r  l icense suspension, 
i lowever ,  Iowa's cr im ina l statute makes 
u BAC  o f  0.13 percent, ra ther than 0.10 
percent, i llegal perse. The agency 
be l ieves that the language o f  the statute 
was meant lo app ly  lo any  S la te  law , 
whe the r  adm in is tra t ive o r  criminal ,
Thus, each law  must set n BAC  o f  0.10 
percent as an o f fense in itse l f  in o rde r 
fo r  a State to qua l i fy  under this criter ion.
Demonstrate Compliance

No commente r opposed  the p roposed  
re p.iirement that S tates demonstra te  
comp liance by p rov id ing a copy o f  the 
app licab le  laws. The  lcquire inent is 
the re fore adop ted  in the f ina l rule
Criterion No. -I: Increased Enforcem ent/ 
Public Inform ation Efforts

The fourth and f ina l criterion 
estab l ished  by Gon.iri is fo r  basic grant 
c l i j j lh i l i ty  requites:

Increased itffuit'. or resources dedicated to 
die enforcer.< ut nl' .ilrohol-rel.nti'd traffic

l a w s  ana ir: :re i :•< a •■:'*= to : d a m  tr." 
public u f and.i etc' m ..scent.

The r.ornment j ;  -■ uu i fo i i r f y  ‘ a;u r b ’ d 
the agency's p roposa l !«• all ., v S . . i t i s  to 
determ ine f o r  t iu : i i i . ;ek"s h i, 
indicator;! they be l ieve  are m o d  
app ropr ia te  to demons tra te  their 
increasi d e f fo r ts  am i it .3 tcorcture 
adop ted  in the f inal ru le . As m on ito red  
in the p r io r  r.citico, S ta tes r ead t use such 
ind icato rs as: deve lopmen t o f  supportive 
adm in is tra t ive poiicy. increa -s in 
arrests and  conv ic t ions and  lie.er.se 
ratr .pensions/revoca l ions . increased 
‘ raining fo r  l aw  eu iorcemcnt of f icers , 
p rosecuto rs and  judges, increases in 
rehab i l i ta t ion  re fe r ra l  rates, changes in 
.he public 's perception oi r isk , increases 
in the num be r o f  pub lic  serv ice 
announcements on  d runk  driving, 
inc reased  citizen invo lvemen t in 
report ing d runk d rive rs , and  decreases 
in a lcoho l- re la ted  crashes .

Likewise, the commcnters supported 
the agency'a p r e n s a i  that S 
demonstrate increases in their levels of  
effort i;v comparing fiscal year td'di (or 
later years) with the prior preceding 
y e a r c  wid: '.In: ovi ’r * of the State's 
enfo: i.cment and information effe-ts  
ovt r ia-: thr.-a years procouinc ti;>; j-tar 
in wrdi.n a i f ! ; .to first .rvjltes for a 
’i'iiii! nn’posai is thus adopted tn the 
final pile.

Supp lemen ta l G ran t Crite ria 
.'.'t ed fa r  FI: \ i f : i l i : y

Thu agency's goal u. t . 'u i i luhtng tiie 
stippiumoul. ii p lant criter ia iias been to 
give iul. effect io inc Coin ; : .".'s's intent 
to !l States make iiubstar.tiai f.rogresa in 
improving their a lcoho l 3 i fety p rograms. 
At tl.e same time, the agency has 
at tempted to p rov ide  S ta tes with 
max imum  f le x ib i l i ty  to design p rograms 
that w i l l  he e f fec tive in their 
jur isd ic tions .

In the notice. N i t  I S A  proposed  two 
a lte rna t ive  methods o f estnliluihing too 
criteria tli.it a S ta le  must have in placu 
and imp lement o r  adop t and implement 
ir. o rd e r  to receive a supp lementa l gi ant. 
S ta le s  uni fo rm ity  supported the agency's 
first a lte rna t ive  that w ou ld  p rov ide a 
State with a grant o f  up to 20 percent o f  
its section 402 apport ionment if it 
imp lements s c u t ,  but not ail. o l the 
twenty-one p r  posed erf eria. They said 
that this a ltc ru .i t ive w o  ild give n State 
the maximum f lex ib i l i ty  to choc- o 
i n li - r ia that a re app ropr ia te  ! r and

atsi dc-nt with tin: goa l o f  improving 
lb 'ir a lcoho l t ra f f ic  sa fe ty  program .

Tim Stalivi -y u e ru l i y  urged t!.e ag. ncy 
not to adopt the seeuml p roposed 
a l le rna t ive . v.hiuii w e ; . ’ .! have required 
them lo implement a i l  o l those cu ter ia 
that the G o ve rn o r  t:i th.e Si it ’  has the

current autho r ity  to imp lement v.i :' . 
requiring thu r on cu r re r . r o  o f . nuttier 
hrnm.h c! tin.’ S ta le  gove rnment. S-.-v v . i  
S la te s  r. ::: merited th it .inch .1 
reqt.h eir, .'itl v.-o'iid ! a'. e -.videly -. uryis-j 
i ii-.-u.ts i • cause o f  li- . fruoncn in the 
eu i im r i iy  gi.mtC'i tii" G o v e rn o r  >n 
d if fe ren t States. The G ove rn o r  3 
It ghwav S a fe ty  tvu::: a l ive  fr n
F lo rida , :c r  evampie . fam'i*-.! th :t 
because F lo r id a  has a fu l ly  el. : d  
cabinet, the adm in is trat ive au tho r ity  o f  
the G o ve rn o r  is la rge ly  l im ited to i-.suing 
executive orders that a re  not binding on 
the agencies under cabinet contro l .
I Veiphtir^

Most o f  the commenter:! suppe r ! : : ’ ; 
the firs t a l io rn  itive, such as F lo r ida . 
M a ry land ,  .Michigan, and N ew  Mexico , 
a lso  urged that the agency not wei a the 
a l te rna t ives  or m ake  sonic o f  ',ie> rrg .-r i . i  
manda to ry  fo r  a l l  S tates. New  Mexico , 
fur examp le ,  ra id  that " an y  weighted 
sca le wou ld  not nec.esr.irdy ' « re fL -ne . • 
o f  a measure's re la t ive effect!- .’ ness 
f rom s la te  la s tate," Georgia an.: t - .vi 
recommended ni tkliv.' a l l o i tit-' ■ a 
o f  equal v.i-imil t.v making ,*,« ,:i c |
■: ich criv : I rum li iy a State t • e 
per< on l o f  the I wont v p»rce:it 
supp lementa l grant, f i  r: MGA 
reco inmem led  a sys tem w h i t : v 
assign a I'reat'-r-.vnegd ti* t ie-t a . 
criteria in '.he . c m u y ' s  juv iv i . i i a.
Minim um  Nun:,:, r

T h e n :  '.-'lire a lso  v oy ing  op in , '.; i 
nn.m.g S'.-.ti."; i i v o ru 1 1 the f ’ 
a lte rnat ive u . to f>tj'.'.' many o: 
c i i le n a  a State would have to adop t .n 
o rd e r  to be eligib le fo r  a mil twenty 
percent grant. S eve ra l  S»:t es. su ,:i vs 
M one. M a ry land  and  Michigan, 
recommended requiring a m in imum o f  !1 
criteria , w h i le  Mississ ipp i rmd 
Pennsy lvan ia  recommended a rufnimum 
o f  It). S eve ra l  States a lso  requested that 
that agency a ls o  set a m in imum number 
fo r  receiving a grant o f  less than 20 
percent. F lo rida , fur example , 
reuianmendet! setting a minimum 
number o f  four.
Require Minimum of I)

The agency has decided to adop t the 
first p roposed  a l te rna t ive  and  require 
that S tates ndopt n min imum o f  eight 
criteria o f  their choos ing in o rd e r  lo  he 
eligib le fo r  a fu l l supp lementa l grant o f  
twenty percent. The agency has a iso 
decided that adop t ion  o f  a m in imum o f  
fou r criteria , o f  a State's choosing, w ill 
qua li fy  n State fo r  a  supp lementa l grant 
o f  ten nercent. The agency be l ieves  that 
this app roach  w i l l  enab le  State's to 
choose those criter ia that w i l l  most
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e f f e c t i v e l y i n  with its current .d r . ,! i 
c s ; : ! r ly  program.

In o rd e r  to be e ligib le fo r  a 
.upp lemcnta l grant fo r  a second and 
;:\i: I year . States tviil have lo  adep t two 
mere criteria each yea r  ttud Cl.:;: on strata 
that they t.re increasing their 
; t tio.-.T.ance in the criter ia that they 
adopted in the p rio r  y e a r  o r  years ,  ib is  
w i l l  mean tiiat if a State is to be eligible 
for a fa i l  supp lementa l c rant fo r  a l l  three 
veers o f  the p rogram, it w i l l  h ave  had to 
...itipt and implement a tota l o f  twelve o f  
the twenty-one crlterin by the third year. 
As t part o f  its A lcoho l  S e fe ly  Alan, 
discussed Liter in thb. co t te r , a State 
tviil h ave ( j  evj'ttdn how  the criteria :t 
.•Ltcpts are r*11. . 1 ■ ■ 1.1 to its ccrti.1, :, '.*i s i t r i  
.atety p ro .: : : . : : .  s w i l l  : : th.it 
Status tire ad.ji.'ttr.a criteria that wi l l 
t.hufice a item .tc l' rnsivt! j . to :?b :« .
The agency has idso decided that 

St.itcs shou ld  not be required to adopt 
more than fifteen o f  the supp lementa l 
criteria . Th is w il l  mean th t a P* te ii a  
it.is a hi- :dy udcp led  a it ••:: [’ .-ci.em ive 
program d . -h  fo -e x am p le .  ir.ei i j  
I 't irteit : u! the «v -pli m. at a! c - . l  -:.i v. ill 
not I'.tive to t '■< tu. . iht.iii.r.n! :••::!.• a : , .1, 
funds striv ing to t.itept a total o f  
.* \ : i! • n : : .i i t i . ' i i i c a  in pi.ate i..e
firSt J ear, | t w o   : t . i ■ .
i a<:h yi ..i lo r  tin i . to and third 
year:, )  by the t mi of the three y> ,ir 

it tini' period. I’ tai tin t ting . !tee?t 
criteria wil l h .tve to !..'o*iv that ecv have 
!:: :;r f.. .sed tin ir : • the r .  an e h. die 
ui' .er ia ii .u l (!•' i htive nlre.iiiy nuopte. l 
in o rde r  l > in- eieai f o r  n i ie jiplementid 
grunt in nulif.eiiiietil enris.
Prior Adoption

In the until , the iipem y |'Inputted lo 
leoogniv.u p r io r  i .duptum ..ml 
implementation o f  a c r i tena If it took 
place* cither in lilt! leg is la tive session 
current at the time o l enuctment o f  this 
Act (O c tob e r  25, l'JU2J o r  during the 
previous legis la tive session. S ince many 
States have l ivo year I, t is la l ive 
sessions, ids meant that the agency 
would recognize act ions taken within 
llti: past f a ir \ ears.

Many o l the t.omict nters sad . as 
Di' lu ivare , lVmc.ytvutt ia , M:,:hi;: m ami 
.‘ tew Jersey, urged the tivetmv n o ’ to sol 
a time limit on when a c riteria tin 1 to lie 
a d o p t e d  and Implemented. they  ..rvuctl 
that Hitch a time bruit t mild p ena l ,1.'!! 
p : i . , . css ive S l. iti s th it have leu! ubs.i'.u! 
t:. iiic sa fe ty  jirogr.iiii-t to e ; : ; |n: i
idti .b ' r o f  years As that ..pi :»iry iv..i 
I 'i v i .n t . s ly  t i o l e d .  l l  a p p e . i t s  l o  t . u i o  
! . a tie: p r ima ry  intent oi it.e i' m  • > 

i . .tabi.shiiu1, li e iM v n t l l o  grant 
; : i .g ia :a  to  tmic ■ ■ l e ’ a t e  ■ . ' . o r .  : ; ;
:.i iv programs. I >n :: a nA  r hand, t:.a 

y :  . y  in irovi •. lh.it b! .•!•••; I in
l. .sou u lead l 1 i' i r.i . in i st ibh : l.t; •

new  irlcoho! t r . . :* e t . . f c ;  . igrrrr.s 
shou ld  be reivti.'tleu ' : th.'.: • ; forts ns 
!.i ;*8 a s  they h o . -  ; , . : t i  t-cic. iy 
•m.piementinc those r r a - v n m i .  
The re fo re ,  the agency w i l l  recognize 
p r io r  adop t ion  o f  a c r iter ion as long as n 
State can  demons tra te  that it l ias been 
ac t ive ly implementing that criterion 
during the past fou r  years
Twenty-One Criteria

Tiie agency r.c.s d aided ■ ..uspl in 
the f.ito.l ru le the tw en ty■< ■ • c r i t i r a  
p roposed  in the notice. f-.:..h o :  the 
criteria is d iscussed be low .

7. Raising the Drinking Age to 21 fo r  
A il Alcoholic Beverages. A ll o f  the 
ceir .niir ji lcrs odo re ss ing  this ct it 
i . i d i  one exception , supported 
. i n . : , . :  the d rink ing to 21. TI. ■(
i.ommer.uT, the D i . i t ;c '\ i sp ir i ts Co . .toil 
c : the United St >t's *,ui : i, c ti: ,r, 
research has .not i.rtitL icn.'iy 
I ’ • ; ;. ir.sfriitcti the eth i.ti l ell . Ot 
•tattim; ! • ■ itrtnkt: ■: .• • at 21. ".'be 
agency st ic i g iy ri os, !‘h : .  •.-march 
■ t tile e lf in ! i 1 ; : to"...king

uge lo.s boa'i i:u , •• no, v  i . •••wad. 
r.i riitfarer.t ‘ ir.r.-ss, by !;.■■ „  •, .. the 
I’ rc nli.-titic.l Ccrtrit. s ion or, i.'t .-.r.k 
Uriviivg u'ld tint u lontii i ' l .mspuri i . i iun 
Safety t ioard , A l l  c thit.Si: rev iew s (ttiutu 
't> the "Mine ct>. cbrojon. rh.cre w 
.•'tatirdically vc li r l  d c f r  to -t.ow  (h ii 
iiicreasitig the dritr l. im; ago ’ o.M.li:; in a 
di'cricoiur mi ttlc.dhol- ciati'd c.rushes 
amum: j im ti f }  isc.opi**. i he u .cn i y liun 
the re lo re  I'cc.ideu :,> re' im tldri crihrrinn, 

An p ropose i l  m lliu i. >ti* Hit; . gam y 
wil l  nniy reci. oni/.c od fp l i om i  o f  
i'-ipsl f lioti us ipitti fyrng f->r this i rtiotion 
if Ilia logird.iiiori intn.r i i. ita ly o r  o v e r  n 
three y ea r  per iod  raises the drinking age 
lo 21. iri add it ion , the 21 age limit must 
app ly  to a l l  a lcoho l ic  beverages. Thus n 
law , such us in O k la h om a ,  thut defines 
5.2 percent b ee r  us a non -a lc oho l ic  
beverage wou ld  not qua lity .

2. Program Coordination. Seve ra l 
commenter.! . w h i le  agreeing with the 
need fo r  a coo rd ina ted  e f fo rt among the 
va r ious  State agencies invo lved  in 
a lcoho l (m l ii; s a fe ty  p rograms, urged 
lii.it the agency not require die 
designs non  o f  u single person an the 
. ta le coo rd ina to r .  Mich gun, tor 
uxntnpte. until that a bie.i.r t tumid have 
the fh-.ub.b M structure the 
g'tM,n/alien i i f  b.i pio';:,'.|n ii iii .nef 
i, iv ia  ' r.i i labitah a ■ per t f jc Imltv i lunt 
•. mI't.'dl i , o rd ina l! , r .

‘••ituti) e c.i.'ctueiri ns ive |,r,,gnie.i wil l 
1'i'ip, re tin: : ,nee'-:.’ ai'i i,i tim 'erous 
■slate • the cgeliuv lu riuves III it
I' ''te S., I. a id !,'■ SOMli . , t; . II, Ii)
• 'Ms1;: ,i it,>i.• i n . i i  a. !  'i-ver, to
I ■. i !, .'.'tites i .  tih mi r, .. .! fle'ti; i l i ly

• ; • .•gain t • tr own • .,* . t.ru-. lie:
,• .-'ey hti'i iti <. n •••.; to ,, qiisn.- li e
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re-'qr.allnn o f  a s.tmuj individual its 
coordinator. Instead, ht.rte: c m  meet 
• ti; critcricn by providing ,.n 
f .p l . i . iation of h ew  they coiir .t : .:  • lh<:
work of th: c.ffcr«Rt State a'.'.ntci-i 
involved in thctr alcohc; 'tmric safety  
. togratr.s.

?. Rehabilita tion and Treatment. 
C o m m e n t a d d r e s s , : ' -  cr iter ion 
atpporlCd t'.r" eqcP.cv a |:r.'..'ey;d on 
ref iab iir .n .m :; ar.d treaftnarit. S w a t a i  o f  
tag f .ommcnters, such es '..‘ tirmai 
A.ssociati *.n e i Atr .nhoiism ,rtd Drug 
A1 : ia C oun se lo rs  and  NCA . no '^J the 
importance e l ca r ry ; : :*  out rehab i l i ta t ion  
am : treatment an,grunts .viih qua li i ied  
p ro f wstom.is ::i accor, .  irice with 
-.••'ni.’ l i s h 'd  guideltnnr..

The ■ is then .iciopltrc t u>
•. '.terii n r ' sosed ; ituling the
r • • r ' t l t ! l l  • ;t . „rh p! :
•’.rritnutn .'.tare.iurd!. ' r •brlil rtiori 
.no t:i air.i programs.

i o f  tho ci mn i n'.ui ■ . mm stod
fhe age ,. v In c o m ; , . ! i : < ;  ;"iti'ibriit itlui; 
.net lie :t::re:it cr.tt r'.i,'.vt'ti 'lie 
s> rcening criterici,. 'Ik • . ... er.y 
itC()T|i.:, s di .i lire two r:r..-rin ere 
..ompiemrrnb.ry and no it „:■:• irca.li ii rn 
a compri:!)<.-n:.ivi; p.-o oarr. The agam.v 
i .-.s dv» ided to rot.im ff. a.i mi a •.cnarata 
criteria, however, in nrttnr to give .States 
ti rNiinhlv 1.1 im 'b iiienling tneir 
progrnm'J. :• • *r, M-nnple, a Slate may 
want lo tg've if:: : < :■ :: nv p.-.gjrarr,
, oii f ii ic lci l by tr ie u lt per: or .ne l, o f  
i.y Stu le  o r  loetil i i ' 1 . ill1: , v i ie ies  o r  liy 
priva te sector le j .ub i l i t  itioit and 
treatment yro'fp.i.

■f. State and Local Task Forces.
D duwurit. wh i le  agreeing with the need 
fo r  tusk forciej, ccimiuuntud that in email 
S la te s  there is no need fo r  loca l task 
forceii. it said that the i. m c r in s  o f  loca l 
communities can he adequate ly  
rep resented by invo lv ing them in '.lie 
w o rk  o f  a S ta tew ide task f irce. The 
agency agrees and thus, vi'.ili: 
encouraging S la te s  to i s lab l isb  county, 
o i ly  o r reg iona l lush fo icos when 
I'ppio ji r i iite, w i l l  mtly require the 
e.i lab lishincnt o f  a State .. ' force to 
meet this criterion, i lowev  .1 lui.al 
task fori cm a re not uvod, St it:"; must 
show that Hie intercut!) o f  h. d 
itomnuinidi.a) m e  represented on die 
S tate I.ink fo r ro .

ii. Statewide D rive r Record System.
( - U i S U m e i i t o i 's ,  .s ie . i )  I l  l i 1 ! : : . .

.ktiieiihitippi and N w a icppoUrt!
the propie eil o quire::', :!. ,i ;r,e ilriviti
11'Coro .',sti'Mi be up, r.i! ••', ■; i! m 
coiiv'. ' i.ii jc.lo'c’.aii, ,i , ,  .-(•).d j;; tj.,.
syfiteiu w i‘ ,:u 0 if i) h ol ., ronvtittlcin,
I i  an:,!! •ti.ic'.imi • • in,. *.. ;n c l  •!■,.
t'.npeals | : oi R i' *.o •<; d a ,, :. cone >•
■ t i n  r-'iufi! i n l o e t e i l .
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f .overa l curm.i.-rders. - uch ns XCA ,
? V . : ,cor.si:: . again raised
l i . ”  it-sun oi pt .vTu le confl icts between 
n isc icsuro u f  port ions o f  a drive r 's 
r -r .rd". end b t . ; ‘ * a .mi Federa l 
i ' li i ful.mil iality '.mi p r ivacy i.j iv 
iri.i-.iiruraer.l'i. A i .enuen t ly  cited 
c.vamp.a w as  tic-’ U .S. Department o f  
i iea lth  and  I it! man £ rvjr.es 
con f iden tia l i ty  icv.uhilicm concerning 
d isc losu re that a person has been n 
partic ipating in an a lcoho l ism  treatment 
p rogram . The comtnen le rs agreed, 
h oweve r ,  that in fo rm at ion  on  drunk 
driv ing conv ict ions shou ld be public. 
The agency is there fore adopting <i 
requirement that the pub lic h ave .access 
!o the port ions r f  a drive r 's record  tiiat 
a re not protected by Federa l o r  S la te  
conf identia l i ty  or p r ivacy  regulation!!.

Cctnmenlcrr . d e l  nut ob ject lo  tun 
igency's p roposed  requirement that 
in fo rmation in the r< cord systems i u 
retained fo r  at lens! f;vn y, e.rs and 
Ihnrnforn t h a t . ■ p ii rem r :t , .  I 'mpied as 
proposed.

0. Loca lly  Coordinated Programs. 
Suenr.i l cnmmeiitr rs , sin h :s De lawa re  
iad Iowa , sai l ill it in their exDnnci.ce, 
e l f c r l iv e  .liai em'ieeol nt a lcoho l \ ift*tv
p r : .......nm can i nnmi on the Mate or
o :. ...ii leve l , periicidarl'.  •" Status that 
(•re •rrigraphiciiiiy . .ma l l ol Ii iVe iiunr 
popu lat ion  concentrated in a l i t f . i t ’d 
area,

The a«i:tv y .•:< : mmcs that the «i. pi ce 
o f  loc.i l coin >1 e.i ll neccns.uiiy va ry  
f rom State o f  S ta le . 1 low ever, leu per i l  
fo r  some leve l o f  loca l coordir .ation 
i. mains const f i t .  A> stated in lim p rior 
notice, the agency be l ieves that the 
cominunil iea theii iaulves shou ld  dncidu 
oil till! f.pecilic geographic a rea— eily, 
county o r  reg iona l—-to lie Invc lved  in a 
lo c a l ly  conid inutcd program. liecain.e o l 
the importance ol i.avoiviie; the loca l 
communities in o rde r lo  create a long­
term • iiccosslu l a lcoho l tra f fic sa fe ly  
program. the agency has decided lo  
adopt this criterion. In .mall Status loca l  
coord inat ion  may lie demonstra ted  by 
show ing that the inteiests oi loca l 
communities mu recn.juiv.ud and how 
lim ov e ia l i  S ta le  nod loca l program i ;
( oo rd iu  ited.

7. Prevention and Education. 
Caiini’ lcntel"!, .Mii'ii its AAA . Hot id i, 
e.'t’.A, and the N a t iona l Soft ly Cocm  i! 
'.nppoi ted the p ioposcd  requit'enseal ti. it 
S'. iic'i have a p revention and ed i< >m 
panel lie. de'a.T.ed to cii mge ll'.e sue:. !.d 
norm r. in liva to dr.: ;k .i.v.-m c 'IT 
reqinnnii- iit e; the re fore i.iloj It d

h i , i lc ,  i in di'iTiOlv.itr.iti: r omp li i in re  
with l ies i l inn by provid ing a ; ri. 1 
•I: (",... • ai o f  t . er ;• r ■ • \ i-n lion ami
.1, •am ;e ai;i a:..) imn: now 

It 'c i . i t .  ■; 1 a . g • n;: ran iet.il a l t i tu d e s  
■.I n o r n s  on t drunk d r .vine . \ s

m rr .t iencu in the n o i r e  the Ft..' -, 
p ro ; , ram shou ld  inched:' a 
comprnh tris iva kmc1, r r r. t! : rm ;;h  
twelfth g rade c . lecs l i  • ■:: pr: yr mi as •.■'•■II 
•is invo lve r ic r . t  o f  j r . v - r ,  >« ’ .<r " r jp s  
and p a r  nts.

0. Screening. T i e N A T U  V . i N'CA 
supported  'no r- ir> rr- a ; ; i
h ave  l l ’.e rm ihoritv to t : i t  sc : - ; men o f  
d runk  driv i rs. They b< th re t rv.mendnd 
lli.it t.ne sci'eenite; he car, • j u i c r  to 
unitencin N ew  M ’Mco it. i D e law a re  
a lso  suppo 'ted  screen::: ,! , Lot urged the 
agency to a l l ow  cither nr. - o r rr.eat- 
sen lcnce screening. D e law a re  noted the 
pract ica l i rub le  m ifiat i o  rt.i in 
percent ago o f  a r res ted  d rive rs p lead 
guilty nt a r ra ignment and thus may not 
be sreeoned be fo re  sentcnein t. 11. me 
drive rs wou ld , h oweve r ,  p crave 
poslticnt.'nce screening.

T l ic  agency, whi le  unoocr.iim-.g tin* use 
o l pm-: n i l  nee scmoniii '1, vv ill permit 
tini use* o f  cither pre- o r ; •■ .t-: cntci' c 
•.crcenimt to compiy with tins criterion, 
;i latc:i can ili 'imau.trotti contpiii ince b\ 
siihinittiiig a copy i,:' t!:e I nv rutlhi't• dnq 
sort ailing ,'iatl imeviii ing a brm l 
desc ri iu ion nl tiic r-..-. uii. ic procc

Idaho reques le .!  die v to t 'c f 're 
who I leve l di emi-nine »: .pine i • . 
meet t'f .. ( r i ’ •>: a. A s lincu in the 
injencvhi .o lvanee  no'iee. the iic.rcennu! 
.".Initlhl. ..t n iniiii. 'linn, t • baaed on i ’ . \ ( !  
leve l i ll time o f  arrest , pt .'i l leoito l- 
r. l.'ip ii i imvic lious .".nil a •;e!f- 
.idaiin.ai •red qieai lfonn.t ite.

A Evaluation System::. TI:; : 
commente rs Mir, ••-< a l  lim need fo r  
e'Viihialioti sv o termiue the
el lcc ttv ime . , . (• i.e.i.il program
cin in le in ica: e ie . . t!s>- e l fuctiveneas 
o f  the proy.ri.ai an a whole . .Several 
S tates noted that tin y are cu rren t ly  
carry ing out such ev i loa t ions us a part 
o f  tin.ir h ighway s o le ly  pm .varan.

Tin! agency has d . . n led. therefore , to 
adopt fhin cn tc t ion  :tti p roponed. Staten 
. an demonstra te  compliance by showing 
that I'acV ha'.'C .III adequate Stilti.'-'.vidl! 
liat.'i repor l irp ; and c i l le e l i o n  r.y.itein 
and that the data in used in an 
cvn ln .i t inn process.

10. Self-Sufficiency S eve ra l  
cornu.enters, r.e.ch an C.eorei i and 
Maine, expressed  c oneem  about 
ponntble abuses nrinittit front the 
req imcmcnt that l.ii a | proaianui beeoim:
• "it snil icieiit. IT -y •. od  that th • need 
to v r . c n l e  mvetnie front Ime etome : 
on ld  i lea l i !  a *'tins:;:!;.• ry  Tern."
Th net r •> oeniven t f  t!:- n -1  

i : '• j inn! i lnl: !y o f  lim ited alaa.en
I !• iiv. ver, ilr.it p rob lem  • in be t v  oh'ud 
by l iavmg a • < stem lo id i ’uti.'y and 
c o in ’ ..! ililiM:-., i! tla". m : I’l le a p’ tu V
tu,}en chat •• -v >■ ■! Sta*. .•me’ : on N. w 
\ or!, and Va Mm.i, !;av>* d. ■ v 
e .table-tied pro;;: int". i: n mp tow .in l

f f ic icn rv  v.'iti nil 
. fir 3 r »vc r»ti 1 r  ; i ly  ur.1? 

r.'c ;• c: ^ .nk ir .z  : i:v. r-
.Tir? "A. "n iro (A f.

!»'r *' •'■ , v r  : ’.he DV.'i .vfyrtd. r •■ r  
s\ -•■!:?. s' jf.a as t r m e . t

ts. ri' : : .T~e:t eit r ; : I v a t ie n  : ;
that the pee; ie w ho  r r  > . :e the f ) \ \  i 
t in  I:! ".n pay fu r i* : -'.l iulinn.

tp r''. t • • ’ • i' ‘p.KV R ; ':' "
■:oiira s, the ru re o s o  o f  eectiun ;• t 
;'..".er.iive grant program w an to ; re v .e e  

S: ites "seed money ' !e, tta.'.h •
; :o id . m o f  tir;::;:. d rive ' : I f  a 
mechan ism is not c reamd to re. ike sur.ii 
p rograms se lf-suffic ient, tha r”  is a r u l  
dange r that the* prorjn itns m ay  ! e 
teduced o r  '• iiminated •.• '• t :  :::e 
funds a te  gone, ' f l  u ag.-r.cy h i .. 
therefore , decided 1 j  retain self- 
su lfa .iet icy as a crderten .

S ta le s  can c tTiutisirata ; .  nip , .,•.:• • '•/ 
p rov id ing a p lan  hov.ut’.,; I'. >w th ••.• 
inti nd to make tfcair p rog rams s »!: 
iiil'irii r.i. Spgcii ic p ro : , i 'V . , t.e.v ; 

Imp lementa t ion ot the pi n. mie.t ’
• l imvn in o rd e r  1 1 meet this c r l i .e te : ;  :i 
In lu rc year.'i.

11. Use o f Roadside SoSrietv Ci.ocks.
As i;i the ft ..pumics lo I t o  ......   , ma".-

i t . T n  e, then' was a sh .cp  •1 • t f , : o f
.• .union nm o r  ; c om m en t .v i  on t. • , •
o f  reaa  ide t.la.c!" tl to de lec t ;!:; .% 
i lnve ta . Th.i f l  lii l'onmi 11:ghw.iv T . ’ •!
gain uitei.lion 'd it i use <.| 

i ■ Mi-,111.itioi:a l g rounds, t J: ‘ ;• • r 
i.( - iinienti ’ i i. ..e at a i it ivv :*•. i : i : i 
end M.tty l nid, • aid that re id ade ( ■ - s
huva.1 been u ic r i 'v .n i i ly  u .ed in :r 
hiatus . nil ire partle .i i lar'v eife. ;■. ■ m 
i.ui.te.umu: tile pcbliu's pe ieeo t ien  ( f t l ’.e 
ri ,k o f  biting caught fo r  d : l in k  dri'. ’ .

hintto .States h ave  the thrxibi li iy . .|
( huo'.itit! which o f  lli«! r,i iypiemunt.i l 
cr iteria they w ish to Im p le t iv u l .  the 
a y n c v  luoi decided lo  re' tin toadn ido 
rob i' i f tv  cihueks an one o f  ’ im eriteri i. 
''.him, tluuiii States which h ive leg ii 
(|iie:.:i.if.n a land  the use o f  the cheek*! 
are not compe l lnd  to use them, while 
those S la te s  tli.it have Micce od ’ l l lv  •; red 
them ;u th.! past r an contir.tn* to do 
and receive credit. S tates can 
demonstra te  cotiq !. im:'* bv providim! 
i.’ i lorii i l timi shnwe.q that they are 
sys temat ica l ly  using roads ide  no lc ie ty  
t hecks. S ta tes must a lso  yrov idu  a copy
• if t|:e r ” ,M«l-ilioJS. law  o r  y.iile.y
■.ttllj.n i.ang the n a: id’ to ob.itju sobrie ty 
checks.

12. Citizen Reporting S eve ra l  
iitiim, itttes, !;e- ii i j D l . iw s fo ,

M i ry l . ’ t’.d, and N ew  (<•:■■. y > aid that 
b .” V li ivt! uti r..••o-.fully used r i t j -  m 
rep at!.’'*; p to .n . im  in the r St it -s. 
r'eiinsv Ivama, h o w e v e r ,  i |  isvue 
>i| w lie l l i t  r there pr. igram ; ia,id,I he 
potentia l ly  ibm.eil by citi/.ete; ,•:•, v i : : . ;
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•" :1'(: reports . S ince the S ta tes actuu lly  
unplerr.i eting ih ixe  procr.: : :s h rv c  not 
r e p o r t e d ; mb it  ms with ut ar.u l a v e
re; e rted .-m :. j cl t in  n support, the 
agency is n d e p v ig  the cr ite r ion as 
p roposed .

Virgin .i e x ;  r. ***.**.l •,»;:<...... ? about a
poss ib le  : ■ l i r . i s t ra t iv e ;  rob! in 
yutheripg r. r. p- - t : r . . ip.for-tr.tiun 
from each r .  iu.a itch. r si. that 
S ta tes ( .n taper*. t'.e tot;.! r . u m ! r  i f 
reports ant: re su l t : : . "  a rrests . To ta ''.a. e 
poss ib le  da ta  co l lect ion problem:*.
State:. c: .n dm m r .s t rn te c om p l ia n c e  with 
fins cr ite r ion by p rovid ing it . fo rmation 
f a  t!:e ta grew o l parpc ip . it ion . e g., 
cumber oi cit izen repo i ts  und niitnlier o f  
te.Miltaip irri sts. i a.scd i n st.utistieuiiy 
va lid  s. ii s.

13. Enact::-ei!! o f a BAC o f 0.03 
i c rce.nl os Presumptive Evidence.
I ). ,cause a I an in.. J v i  r lcni typographica l 
e r ro r  in tin? prei mlile* tu the agency's 
notice, s ev e ra l  comnicn ltrrs triL'tigh! that 
the agency was p:t posing to retain the 
crit.'i itin d ia l  S l id es  enact laws making 
a l iA C  of Oi' i perct nt as presiiinpiive 
ev idence o f  driving whi le under the 
infiiiuuce. They urged the agency l o  .scl 
llte leve l at 0.1 M peii.ent. Their 
n  eoiiuni ndi.tiiir.'-i c.oi iaiite with tJ**« text 
i f the p roposed  f ina l tai l wi ich 
i adainei l the ro ? : i  r l  v. r s m i  o l the 
iigi ncv'o proper, d. The .wency is 
th. ru fo ie  ailoptinit me t* oil j e icen l l iAU  
rt ( |U i:ement in the ! ttnl rale.

S ta le s  can lieino;:.-ai .de co inp lianoe by 
p rov id ing  a t apy nl ap| !n ab le hiw.

hi. Uniform Licensing Procedures. 
Commenter : .  nildj ie.-.ieg :l is i r.b-rsnti 
heppurle il l im agency ’;, p i iene d tii.it 
S li i tes fi . l iy part ic ipate in the Na lin a  il 
D r iv e r  I a.g :>!,: am : die I Inver 's License 
Compact mid m e a uni: la ,sp.t /'oi.c- 
reco rd  po l icy . The agency u. I 'm iuiore, 
adoptmg this cuter ion in die lu ia l  rule.

Miaies can tieii' iuuilinte isappham  a by 
p : i • v 111 i::• • a i upy o l  tie executive in ler. 
l e j ’ l l l i .l i i tl o r law 'a'!;:!!!; up a o re -  
lire.!? e /o a e  leeo rd  > v t e m  In addition , 
r.tali s must i haw  l im l they have ■ ::;ms| 
die Driver 's biuense f lo inpac , am! ate 
using the f.' d li rial D r ive r Pegisii ;

tfi. P re lim inary Ureath Pests. S eve ra l  
cnmmcrttci'X, : mil as lew . i and 
Michigan, .Mipported adop t ion  o f  this 
r.r iP-non. The ( adiio rnin I highway Patro l 
avain commented d ia l p re lim ina ry  
breath tes? . Il'HT's) tc  iiiuiei e s s a ry  . a , I
i.. .v les- i-n lite ii. ipoi lauca o l o ther 
investigative u i le ii . jues.

As in . led .a the ngt iiev's | lo r  notice.
Nl i I PA bet.eves dint the use nt I P l"s 
• l .e i. ld ise'i. 'eea-ol. ee! • up; :..at, mi 
ultSi ef S otise. 'mux ill id. .”.p |\  
dl'u id. l i t : ve i l  l ie mm 11 h i .e sin iw P dia l 
P i l l ' s  i aa nie.T ie .e die i :!< e.tiv.en s o f 
a l l  ! pel s' .I . Iv pi : V on 11 s. a-'
a rie i .'s and the a .ei.cy c. ‘ ti> . ;  .

a d o ;  ting this c r t .  r r  n in rale*.
S tates can derm, r .s lra te :... : p aa i . re  t v  
p ro v id in g .%i y  o i ( lie . ivy : r :< put d im : 
n u th onnnq  the m e o f  i 'RT’c.

1 i ■> id fn'w .‘ Tate P. v : •; • • i ,i -,h«
. •:« any  to substitute ;:sn i f  the 
I h'T.P.'uT ii IJ.am .'xystap ; :s i. 
o f 'V *  iY.T's. The ..gcsr.y . ’ .it r.. •.
f ie ld  testing ihe i ionr. ; a... ••
N y -■..! ."?»l e s t . long v.-.'I ■ •..• *.-
|isv<;h(i;i'' o».r £ . II t i r .tr t,; • et. :
th." fa ' iivmmus. L'nt:i t! :■
l o r .p i e l e d .  the r .gm ey  cam io l  . a 
l ie tc .i r . i r . f  tton ct wiw;i**.-r t.'.r I '■■■: tm: ,! 
C an *  ixysle 'tmus le d in :.n nne.-pi; 'he 
: ritisTitote fo r  n iirebmm.iry :>?• db  tort.

10. PJea-baryuinine. Cpionien'
s u c h  i.-S hl-dcii, i..'i ; .p ruii
Asso 'he liu rt o i  Ch ie fs  n t  Pci v. *r«i New  
Mexico , .uti irrssir* ; tie:; c t i tn  •? 
s'lppDiteii its adop t ion  C’Wli hoi.*..* said 
that pieii-' . rg.'in ir g vv:*s n • . c v  to
p romote  judicia l efiie.T .icy. bid ; •ei.d 
d ia l H i re shou ld  be vo.r.e e’p u e.ni to
ensure ih.st if dmru is plea-htirg.lin ing, 
d i! record  system : imuld indii: Ho that 
ail . d roh o l - re ia l ia i  l la l f ie . eil 'clise was 
invo lved . N'evv Y o rk  S' . v  u aaa  Smith 
a ls o  ae.reuu with i.e. tl 'o i : r v  en| 
a!i:i ;!to!- :e|ided o i len ses  Irani la tn.i; 
l iargii ined ii, wn in ncii-a lc id iu l- ie la te i i 
e i len s i s. l i e  snitl, h .nvevi r, that lip; 
ageney ’ s pri .pusu l wotiii l unneccss iri ly 
Hail! ta'ie e.:u!ot*; in reducim. ,il. <iho!- 
le l . l i e d  o i fensi s to in ,.. rr iticiaoi'ii 
a le o h o l - ' " la tcd  o f l i  u se ;

T he agency recogiiiv.cs dud p lea - 
bargidnu 1 ntay ju o m n l i ’ llte i dicuuu v 
lit tip; jUltn ! sy: P ll. I l f  iS'Ver, i| ,s 
e .semi ii •) etisers* i lm l ih.e a i c u ! , i 

la lt d n .i 'a ra c l tl'u or', Ir.ai op'ee* • is 
ie ; . l in ed  on lite d r ive r 's  r.-.tord. I i.. 
ai jency hnr., ihe re fo re , fe cn ted  to adop l 
a r c p im  na'p.l d ia l no aieo lto l r<•...:••*i 
c lp lige is* reiim . d lo  a raai alci'hol- 
te ! ,dec i ; r‘i-!l|ii! or | P )baU"l1 V. i lllOlll 
judgment I.a i p te ied  wutli ei a v n t l i  n 
( leciaridioti o f  v . b y  ' . I i i .m .u i  a  is in the 
In ie res l ui p.tilli.e. '1 he l . .w  uueil nl o 
urovii ie ik . ,i  tl a c! arj.'e is redueeil . th .1 
the deli-mIntit's driv ing reeotd  ime.it 
refler'i tluit the I, ib'ccd cim is 
., ohol-re inti d I'tates i ta i.'emontilral ii 

c , in .p li i ,m i; by prnvidic,;; a copy o f  din 
app li , ib le I ivi

17. Victim Assistance, Compensation 
and Imp.ml Statements '. C\ umieiiie i ti 
addt'i can" .' s n i l ,  t in", gn ie i . t l iy  
• i i i p ) .: ted it:, :, iop ' lo 'i . I tiev e\|in*Siie,| 
ligrou'.'.iuul '. . i ll l I/ll! l ' t . sp leU ll . l l  
( .'caindtisien iitntemenl licit tun h 
j>ror ;iu*s o e  i ceded la  h, !|> the 
"f'C "Ode I ' III!".- of  till" ' ■ " ti t \ stem," 
those ci jur . : bv d r' i td  dr n  :s Tla* 
gem v i'l l.'a i i"|ote " u l o ; , t h i s  

erdi ."inn as p r i .p o v  ,i
Smii'ii can derip list ra le  « omeluot i e by 

a rm  dim; a desopp tp .n  i,( t l.e ir i r l'HI 
;c se. laui e j c . : snts, d .mr a- c n f v i, tun

impact st.:! mer.ts ;:t ;i vu :rn
;• std

1J. Impoundment. T ;  ir*1 u 3 a sr.ar;.' 
:.:; ’ o re : :c" e i cp ir .k  n • r. the prnpc-.ed 

ii'U .-a tum.n'.un-r.u i'._...as e. . 
upjinra-.u tu • u ,• oi ..-v >,;n,intent !

'. . n.xp: 1 I '.hi.- tr.v: ; 0
::.! ranc f i  r.." . ,'t er 

/a r.gr.enu rr.. ; err. ... »" riti.t. M ,
.. er; M" xc.n. and  Penn I', .ir.i.c 
. . .1 su 1 ; ;ts :v.'«.e.i: .1 1 iicctp.i r.; . 1 

urged hunt it r.. 1 im .:dcn!cd as a 
m a n d a t e - - critar on.

A j vv.'n 'em crii. r ion  on  re .dside 
th e .  t s. a: . genry i i icvey that a  l ies 
Ii.it h :\ found impo : .ndmom to I t ’ ..:*. 

c l : ,  utive part o f  ihn .r n icoho l t r n : 
it’c .y  j .rourarr. shuuid ua en vn i rm ’ i'd to 

continue* te in e  it. Sinr.e tiie S t .d L j  have 
tin f lex ib i l i ty to ce ie rm ln , .vhtch 
criter ia to niievt. ’.he aecr.uy Jj:is deci.t >1 
to ri tain P poiuui.T.ert ui the v c i i c l "  o r  

"nfisc i t .1 11 o. tea* ve! : :* ' :'s tags as rale 
o f  the imal criteria .

( tiP.Tid Motorr, Aeccpi-.nct! 
t .'orporatiun (C M A C I  urged the ;a , u< > 
to mod ;'y the impoundment c r iter ion to 
■, eoge . i! hint ri'.'hu o f  a care i l  partii s 
irtd le- ors : r:ut h id no know ledge ut 
the Minpt'Piion o r  revue.atam. i IM A C  
aid th.d nth* rw e  1 tip.-, e t ou id  In.* long 

de lays  when tt'.ose parties attempt lo 
: puiv'ur put’," ess ion ol the vehicle . 1 he 
igency it.is decided to .1 i pt G.MAO'rt 
I'.J-'gesliotl.
S ta i r s  e, .1 d.1.1 a • ,P ra ia  compli/ince 

with tliis cnn  rpn*. try pm v idm g  the 
.ej "ticy wit!: a i.opy ol die law  «;■ 
re.guln fort in,r)io:i:'l:m. m .pouni la ient itl 
the vi hi* Ie o r  oonti *• d i n o f  lite l icense 
plates o r  I'egtslratiun.

It). Choice o f Test. Ci.p iinenters. aticli 
■to llte M .itybii .o  ! ,ta l"  i ’ o l ice ami t'n.e 
Na tiona l S a fe ty  Conned, supported tint 
rigt I’c.y’s proposni lS.,t S ta le  , nat.' ioil/e 
tin? arret'lui.i; o i tea i to |>eeilv tin: type 
o f  ch.e: in ti tr?.t to i fie . M.srvii .rid said 
that allo'.vini! the i»l; 1 m : die choice o f  
test ei "at: cxhe.'r .e ly v it luab le .e, et m 
redueip,1 time required to process 
vio la tor! ) ."  The iigciit.y is, liutrefore. 
adopting this en te r  on.

The :,i;i iiey a ls o  pro'?, ed that S ta l l ’ s 
enaitt law s in :t l io r i / :ag  1111 o f f icer to 
require ,1 oecond d ie im ca l  Ii t under 
appropria te  condit ions . The f kdiforr. in 
! i !" l iw av  Patr(>! M.ai that a .seconti i r  .i 
eu v la? uisitfi, d it and o n ly  if an o t f iecr 
Ite.i a | i ’a :aa iu l) ln ire l ie f d ia l a suspect ei 
ui' j iai ieii 'pcT .nt .a 01 tin? ust! o! drugs o r 
d ru y i  ami .t leoln i l.  P.efme . dnums'c i ,ng 
either It",' lutt l *,,• Sei.oml test the I IP "  11 
mast have s'.ti.ieient ground*; to show 
liml the c.eq.iict w .s u o . i i i e i l .

I i,,? ie v Im'i ,!•'> ,,ie, i to adopt till 1 
criterion >, propie ,- i. go etuaite t' ,1 a 
•iusp'-ct iviil submit (■> 1 ■ "i.onrl te.,1, tip,
, .geucy p, adop ia ig  tin; 1 eqtureeien l tii.,t

.
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: r f . e  ; to ruhniit to me re  than one lest 
■ : i in : e auspi it sion. Sta t ta

,.n c ... . v ,r;r..' comp liance by
■•'vvitn? a copy . f the app licab le  laws.
20, Dram Shop Laws. S eve ra l

■ w.inenb.rs . sc h :t • F lo rida . the
IVv ti: ;-  ! Spirit : Counci l o f  the Unit.at 
- 1 Kes and N iti.i.nal Licensed 
r e v :  .. • A fso .m i l icn ,  recommended 
that t!:e agency nut adop t the p roposed  
criter ion on d ram shop  I iws. They said 
that there is r.o ev idence that d ram  shop 
laws have reduced a lcoho l tra ffic r.nlcty 
p rob lem s. The Na t iona l Sa fety f lr juin.il , 
c i the o the r  hand, recommended  the 
adoption  o f a d ram shop criter ion. The 
t'i ‘ siC!.n;iai Comm iss ion  on D runk 
Driving has a lso  recommended adoption  
o f  such laws.

The ; uncy recognizes tliut ihn vast 
m a jo r ity  o f  l icensed beverage reta i lo rs  
c am c s  nut their business in a 
respons ib le  m inner. D rum shop laws 
are on ly  aimed at persons who serve 
v is ib ly impaired mu,towers and  thus 
increase the risk o f a lcoho l re lated 
: rashes, T be agency I i t h e r e f o r e .  
’ •Hided t:> adopt this er i le r icn ill till! 

f ina l rale.
Maine a- k '1 ! the agency lo specify  

. . 'ether the d ram '•(, !•) J i'.v mast f.e *
• r c r i in itn i to oi.tvqt1r v. aii ti.U; i ri! rion. 
[In.* eg ra e y  be l ieves • ■tb'tr a civil o r
i fltuitCil : tatnle would ia* " i fe imvi. and 
ti. in v. ill ,.i cept -r ict". N>",v .*.!.■ ten 
recoinmeni! : ii ta ‘ S la t m ta> i l i ow id  to 
demnn -'r  »*.• i .ea:>l' uu ■* • .»• •<f:.»vvi:> ; 
that d: tut ..H'p h . ■: av  i i . , In i o
■ • t.»t>1 • .lied, .a, a an . ,■ , :  ..t iier 
than statutoi;. Saw. ii . ; :n \ g;".: •••-,
■ uil wi l l aci. a't a t; i». a ; that ct.unau
• :w iti.irn r.i up t id u ir .y  h ei 5|.*e« upheld 
tjy a S ta le 's la.ang.t co.u i.

21. Inn n a tiv e  Programs. ', lo 
cun ,mentor opposed lb a agent y'n
I : >;■!.-<;iI ta eic.mirage Si.it, to deve lop 
new, ur.ig u: and innovat ive a leotm l 
ttaffi i • *:■ •!v pn,gr;i.*r.:i. in. . agency 
' ■a'.,igol/e-; dia l there ere pn'on lta l 
ciiUuti rmeasuiev !t have no! !> ■ ai 
ile vet, jpiul tie'll r  • ' ;  be a , , • I eel t vc a s 
any n f thi> other pi. , trimm i on* omnl in 
tie* a .•eucy’ t. oil; , r i .vepty c rc , ii.i and 
Inns iv ui!' to rewa rd  Stale', io r  
■xpeiill , nib's,; wills new | . io  .aan. . Thi 
i f g i e y .  Ihei'efiire, ado , is tliis Ciiturlon 
,:S proposed .

S la te s  can demonstra te  comp liance by 
providing a dear r iption o f  taeir 
innovat ive p rogram and an eva luat ion 
h liowin; ’ why die pie.grain c> ,e> 
po ten t ia l ly  efb'ct as .my <a lim o 'i ie r 
specified criteria .
Gene ra l  Kequii .ta ients

1 be Act requite , a S la te to tu.a,slain 
its aggregate leve l o f  fee, ieg f'.e.s n, :i 
section si'll (an,!:; I a i*\i i la ig ai< uhol 
tra f fic sa fe ty proijr iir.r. " I c above  the

avcraqo leve l o f  seen exp astditiircs in its 
two is; t j i  yea rs  p rtc :  but • the ii ;t . o f 
u ractnu-nt * * V" in utca r to i a e i i r ib le  
fo r  a basic grant. No t.cna: ei: 
opposed  fh.u prosios.ii p e  m:! --to
select either Fed. r d <:* IR l i e  ;. , :,i . .r 
in dcterm iu i: : , :  t. u icc ’t! • : - v  ,1a .
that must be maisit .on.v .. IT. • ; r. v .»
t liere furu ,'iiuii'..;:e in.it r- pun :' a m 
the f ina l rule.

S eve ra l  commcn te ;s  • i c i i . ;. bit. o ; ;  
and O-h ibom .u , recemui, ■ im  i: at 
ri tali' shou ld  on ly  be rcq .c red  m 
'naiiitii in its ,. 'gre.c ite leve l at si ctne; 
•toil a lc o ho l  p rogram c> ; : ‘ no.iurc.i 
ra the r than.it*, expend : .c .  -s frt.ust •: i 
p.is.xii'b' sources, us propo.s :.i I jv ■' :> 
agency. T hey  sa id  that it wou ld  be 
dif f icu lt to dete rm ine the precise icva! o f  
i.'xpendili ires, p iir t ic ii l .u ly  nt t! : county 
and lacni ioveis o f  gove rnment. S ince 
i ce l ion  '102 funds may not rep resent • 
substantia l percent;:: ;,!  ei ;l Sta le 's 
a lcoho l l ra t l ic  sa io ty  o .p cn c i ' !  n  s. tile 
agency has decided to reta in the 
requirement that a S ta te consu la r  ,d! 
aon-i .cction -it 1A lands  in Mrminine its 
p r io r  leve l o f  ' xpi’ iidi: res. i'he latency 
ici.i yni/.cs til:' St ,!■’ b-.vs not uoutrii l. in 
IlS iny iuvl.itli.t V. ti: : r VM'Utldr.reu Ut 
fun !.. ie. tiii' co cities, i ;•:•■■■. .m i l towns. 
1 in. a te-.cv n. t ..'I i tai l
audit o f  ll e p r io r  b'Vet o' oxpi'.siJil'ii 
wou ld  lie. l l. i .e i.ou.il!'.:1.' g . :ed •.pain c.
') In is St;,', i -.Is,mil! i ' in n ,: !; mi
loi.ul oyuut.i". , tii.d i - . ei'.e :.,'c:.' i a.tj
gran! l -i;.ii:- ■ i'.if;' i .. .n that '.I' • t eg
i, i ei o f  loca l i I a ■ nil 11. ' • e. in I • 
u.i'.iib'tiurd. i '!•» ,y, u ;y wi,i .: • , ’ ■

Slate it;: liiica uut bu id oil e , at ;
. . t;I :• b e d , ' t d ict'.tt' '!• M ti' •
:■ q,:i.> i! 1 .-oi „ i  He iMpuautt. re:. \s :, l  
’ e I >ain:.iii ''d.
Cert i f icat ion and A w a rd  I ’ roceduro

T l ■ c. ) iume :. t " is  c . o ra l ly  • i f  at d 
N l 11 '' A't i.'t'Um •,! ,dt'." .1. l i t r e  
pin . '.iuieti tu. r .v . i t . iu : ; " at: .
O k l horn.i tine . nut. . .dtei i . oi'. 
aw a rd s  pro ia dure:, w h i c h , : . i'Bm  p i 
wou ld  i o  bat'Cil on t ' S . \  r. t onal 
o f i ic ia lu  cu iidue.ii i , ; co at t.e.ce It. ,uii*.-;.-; 
in eacl l State, 'ill..' a ; uc V |;l.i;ui 
in v o lv e  |p iv i l  i 1 •;: < iiiuitii ott lciui In lint 
iidiniiiihtvjition o f  ti; l "  t pt i .ca; : : .  A l 
least ui l l .e iiriit yea r  o i  th.. . ingrain, this 
iqeiicy lieiii'Vt'i; ‘d ia l ti.u u e la in  shou ld 
i.- ■ n jn t ic . i t e d  try lite . iee :n  ■; I tttire i 
A. " l io l  l lnunlermi'av .n 'ie , to p rnva io  
i on I'ltieu v in it'in., meiituig the 
p rm i.itn. i tie agi ti :y is. ti;•:> »j*•. 
i lootin'.! it', p ie a o  led alt' . f.uii • e 
priii • riuri •' iti t*ii' !u: d iu!e. I iii’ xe 
; , i t'li.u'c , , '.laMi'di tit : fo iiown:- ; thrve- 
■ !• ]: pro'.'eni:

I I'lte S la te  . :■ (tiixnnuitian 
duccnii ut and v, i'i!v i t . "hm'odity fo r  
t.'ie lias;. , a.ni ii|>pi.'t:ieiil.il mt 
ere* i: i.

it. t ' ” o: i re v aev  bv . . i : T 5 A .  th* i*! ;t • 
i he r.u iif ; ii t h a t i s  o r  not 

et fc r  tic " ran t  swnrsf b a t e d  upon
the do • :l • f 't !. i f  eiiglbie

; ■ av. tab* ••• u lc l ..! •) i !
; 1 of •!: • • ••'. * .;' t i . ; r  mt  to ; *

. r . v  it'd .i r- : 1<|i ' to . : |p <  '*::•; i r r . " A

’ ■•:*.. ipprov.it o f .h ; h i .M o'hol
1,' .ie.. a** S i f  ,:v Ti ct. 'i lie ; hr:a

: ! i \  *' . t t icn  o!
. c \ " ; ... ;vnt. ' n '  to tr."
Aii. :o l :> i f t  y F lue to co stibr.tut. C at: a
pot tern o f  ;i Snde s r-ect v.i -tttu 1 i ighway
i-i i fetv I'ian. 'The- i-i irtua. : • «. tbmitted

.tii:-. 1 1 0  li i . i  o ;  :iot::ic.i'.!' :t to retain
.•w .ud e ligib il ity .

,1. Upon  rcceiot and  vinro .m icat
app ro va l  o f  the i'ian. I. • grunt vvtli b •
.tv. tri fed t.iy execution  i . f  a i'edi m l Aid
.A.grecment.

Th;: commente r? n iso supn-u’ tnd the
■ orency's p ropo i .a l to te e . ft" match
in d e te rmm in* whi-rtj S ta re :•'■ neuditures
l ie  ri ' ntinrs. iil'! e r .de r met ei -tiih. and
tr. ; tpr* .'gene;, w i l l  us** a " o f : "  Tiatr.ii
in ...iuitni te.ing the pm  -r im.

' 'e v M ex ico  r r o m i r . i ' n  1 • i ’ hat a
: la-p-'ifi* T'.'a:: . i t iu r .1 • . t-*r

, .  -  to.'l gr.iti'.' i hi! i 1 ■ ":.nn
• ■' it :' -rv i in • . ' " at '''"■ >

; ■' . n Jl iimit a St- 'e •' ike
• ’ a poiiti :a! :.•;!-i• i• s o f  i

: ’ ■•". A s  1'itiq im j H'.at • • i h o w  'it.i t
; .. " ;..-»fi* ' i " ■:;*:.:■■ l i .in in : . ‘ gra l
; .,i oi a li: :l alc-Cuii ' r ••; 'gram

l, I t s  vrori- i "it r t* • ' ."'I ill i

' ' '
'• , '1 til.it •: ; i'" , e a if.tut to

. . .  m or • tv ; itinn
A.," ."iv .

: l ’,t 10 Ii" : dape: '..■ •..> RedtlCttOtl
Act, ' . ' agt'ir y h ia r -q i ;u  it, ! I i ff ica o f
M a nt .aii! it ‘ ■’ a: p pw a l  fo r
•' p -  •:•,!» adop ted

lue fm.-.l : al :.
/' -'..'cf,

1 i ■, J-.i let iti in* : t ut thia

t1;1 Fiitt.; nitouiii i»r? ei !•* it' "d as
•i •'.........ut ttiu i ' : •In- Dep.ir iaient'a
, • : ! i* a y  poItc: s and " ro ’. ' l ines. I'ho
. a, . i; ,1 j*:era u " d  i i t: d re ’ i i ia lo ry

da tboii and p lace . i il ui ti'.,; public, 
dm I fo r  this rub nak:.-;g. I tie agency
I.a. tl- lere- i l ied itmt ail. e inis ruin wiil 
not have an annua l imp mt . I ..ItCtl 
t .il l ien >ei thi: ecoi'.ortiy, it t i not a m a jo r  
ru.e v , th i r i  tile me in :,': ut i xe rn t ive  
O ld e r  IHH.tl.

T o  d, ve lop  tin: benefit " s i ia ia le s .  the 
.geticy determ ined the i |eVr •>: lo which 
proposal .! in thu notice are p resen t ly  
I-, mg iniplemee.tmi. i fs tiamt,") o i s i fn ty 
!■ .n"tits were then based, on :,,iti ;fvin!* 
tiie i.i iteria in thoca S tates taut p resen t ly  
lire not doing so. The impact o f  tin* 
i .i it'Tia in one o r  m o re  o f  fou r  tu as w as
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determined w here  app licab le : ( ! )  d runk 
drivers on the read . [Hi a lcoho l - re la ted  
rashes. (.11 L5UT arrests , at.d [4) D'vYt 

i 'evictions. "I !.r* apency quanti f ied
■ •nelit : i:i terms ■ : reduced number o f  
fata lities , iniur: is. c a e c i d e r s  where
; rcr .-aide. Lac k o ’ c dr.. o r  the r. »t;ire of 
the criteria ti.■ " '.selves at rimes, 
prec luded quan t . ’ yw.g benefits n  every
i ..... .: howeve r ,  in each cases where
.(Uiintification o f  b rr .e f r .s  is not pot-uide, 
the genera! magnitude o f  the im pa r t  is 
assessed to the degree poss ib le  !:i some 
!t:r.tances. liain l ts .are estimated fo r  
: pacified leve ls  o f  sa f  iy in. lse re  
c i feotivi ness :u o rde r  lo  range the 
potentia l o f  the measure fo r  improving 
h ighway : de r i
lO gu lu io ry  F lt> \iL \.: iy . '.at

i h e reby (.ci tify I iat the requirements 
that w i l l  be ts ta rd i i  led  by this 
:e!t making uctiun w i l l  no! b ive a 
: ipnificant i conom fc  imp ir.! on a
■ ubstantin l num be r o f  sma l l entit ies 
because the S ta le s  m i l  be tin* recip ients 
of any  funds aw a rd ed  under the
iemulation and. therefore, prep.-.ration o f  
;.u In it ia l i l o . i b i l i i y  A na ly s is  is not 
necessary .
List o f  Sub jects in 2.1 l l i 'K  i'art lH’ tr.)

A lcoho l ,  ( it ant p rogram?—  
transporta tion . H ighway safety .

In cons idera t ion  o f the fureguing. a 
new Pa r t  120‘J is added to T it le  23 o f  the 
Code o f  Federa l Regu lations to read as 
fo l lows :
PART 1203— INCENTIVE GRANT
cn iT rn iA  f o r  a l c o h o l  t r a f f ic
SAFETY PROGRAMS

lttll'J .I V. o p e

l . ' l ' . l  2 P is  P' 1 ,■
l r c ' l " . 1 a f i l l ! I . MCI.
1.0:1 ■! ( i i  e e ia l ' • ; i i ' i -m e s e
i : c i  a i .e . , e i.U i ! : 1 li e 0 r, a r.t
tg i. Ml !a " |.U U  , ■ o ':, re r  a 'a ig p li ia r u ia l

»:r.l III .
120'J.? A used | ■ . a ..*•.

Authority: 2 S . ( . " 1
51709.1 Sccpe.

Th is p.ut v .t . ibb.d  •■:. 1 •! 1.1. in
acco rdance v- i l l * .. i I' S C. ta;'.. fu:
iiWiM'ding In: ■ n liv i . to iti •• t
Uiipli'llii Ut e l f  I I J" me, 10 I . I t
,1: 'ink di A ii.o.
j 12C9.2 Pill pc'.e.

T i l l :  pi rouse ot tl: :• pai I is '..1 
■ outage Ht.in .< who I ' i .v - 'adop ted  nr 
i ) adopt and >:• piemen! .:! -I tra f f ic 
a le lv  programs bv e . d .a .on  o r  
e j ' j l  . d ons  w;.u ii wi l i  • oiicunt! /

reduce c ra sh , ’ - is sidvtu; Irina pcrsonH 
d: iving whi le an 'er the in.Tu nee ,',f 
a lcoho l . Thy . l i t e r . 1 e: tabii. ihed are

intended to ensure t h e ! ;!. • fit ie a lcoho l 
t ra f f ic sa fe ty  p rograms f i which 
Incentive grants are sw  o  meet r  
exceed m in imum • voi:, ,1 . gioti ri>
• educe. d runk driving

1237.3 Catinltions.
(e) ' ' imprisonment" n e a r .. 

con finement in a jail,  m i —  ' e r u r r y  
f a c i i i l y o r in - p n t i c n t i  hnb i li l  ! -’ nr 
tre.i imont center.

(!:) "1’ronipt * means that the ov : all 
av erage time f rom  a rrest to s gpw .s i . in  
a; a d r iv e r ’s l icense e ithe r cannot 
exceed ..a average o f  43 J . iy s  o r  car..". ;t 
exceed an average o f  GO d i.vs and a 
<' la tc  submits a p,l in show : ;  g hr-.v :t 
intends to achieve a 4 5  d ay  a' e r  m '.

(c| "R epea t  o f fende r "  r toar.v r t v  
person conv icted o f  an  a i r  •■iioi-. - l i 'eu 
tra f f ic o f fense  more than once in five 
years.

(•!) "S usp en s ion "  mean'; :
(1) fo r  firs! o lfertses. the 1 t i rp um rv  

debarr ing o f  ail d r iv in "  p iviiceer. f o r  a 
Uiinitnuin o f  20 d ays  and then the use tor 
.1 minimum cl) d ays ot a sestric'.cd, 
p rov is iona l o r  condit iou . i l l icense 
permitting a person to drive only for the 
purposes o f  going from a residence to or 
from a place of employment or to and 
from a mandated alcohol education or 
treatment program. A restr icted , 
p rov is iona l o r  condit ion;,! l icense can 
.a l ly  be issued in acco rdance with 
rta tevv ido pub lished guid, lines and in 
exceptiona l c ircumstances specific to 
lin: o f fende r .

(.'I f in  re fusa l to take a chemical teat, 
fust of fense, the tempora ry  dubaiing o f  
a l l  driv ing priv i leges t ,t  <;;i days .

(■ll F o r  second and :mii::ci|uc:it 
o f fenses , inc luding the re fusa l tu l a l e  ,1 
Hi u r ic a l  test, the tempu ra iy  debarr ing  
o |  alt d riv ing priv ib gps io r  one yea r  o r  
longer.
•1 1709.4 Conoral ier|U'<emer.t'j.

(a )  Ci'rlificiitien It s jitin -vn ts  To 
qua li fy  fo r  e ■ nut under ";i U.i j .C . itlit, a 
Hfiite must, lot each y r  ir it seeks to 
qua li fy :

11) Meet the ruquirer. .i -n!‘i ■ f 5 1 m 
and, ll app licab le , l l .e fccuuc! iiet's o f 
s 120! IU;

12! 'ia lunit .1 , • rtif.c utinn to the
l)i i ■, u:r. Off it e o f  Ah eiio l 
( I .ointernic.e . itcs, ix't I'! HA jr.O H: veutli 

tu e l ,  K .W .. W a t  Id: •: at. tkC .  2t 5"f l 
th it: | i) i! has i i ; i t lcohcl tr d iic ■■.riety 
program th.it an e ls  those requirement', .
!' the ceiti i ic .a iion is based upon p rio r 
adoption o f  a 1 ' l ie i ion , a P iu te ii'iist 
I ' . iv ide in form  l i ion  s h o w n  > that it h.ui 
lieeii ac t ive ly  impinmenti:'..: ti. it 
cr iter ion thmn • the fou r years p r io r  to 
app lica t ion  : a ., gr m l,  ju )  i! • v i :I use the 
I .aids aw a rded  under 23 I kS.C. 4F:i on ly  
for the impli.‘ U " ’!it<itlon em i en fo rcement

o f  a lcoho l tra f f ic  sa fe ty  programs, c; : .i 
(iii) ii vviil ma in ta in  its aggregate 
expend itures f rom  al! e the r  source.- f. . 
its existing a lc oho l t: iff ic •; e c  y 
p rog -am r nt or nbove '.he average leve l  
o f  such expend itures i ll  f isca l  y e a rs  l J d i  
and 1332 {e ither S ta le  c ;  F ede ra l  f isca l 
ye a r  1331 and 19R7. can be cseu',: a: j

(3) A f te r  liv ing in fo rmed i y .'i l H O .  
that it I. e f igib le fa r  a ? :  • nt. s ibnii! •.:> 
the ngi.nev an a tco ’ac l s i fc ty  p :an  i-.r 
one, two c r  three yea: >, as appiicarde, 
:;.at describes the programs the bu.t; : is 
and v. ill be itnplctnnnttns in c ruu r  to i -■ 
i aible fo r  the grants o r . i  p ro v is o s  me 

imco:: ; . i ry  inferr . ia lion . idcntiti -a in
(V.c proqram.s r.ompiy w ith  Lieti;

app licab le criteria . The p lan mast ;d..o 
describe iiovv 'he* spat...';,; sapptoment.i! 
i .nteria adop tod  by a S to ta are ra la ieu  to 
the S ta te ’s o ve ru i l  aicht.hoi t r „ i b c  sa fe ty  
p rogram.

(b |  Lim ita tions on Grants. A State 
m ay  rcc t ivu  a grant tor up to iiirce b sca l 
years subject to the fo l low ing  
l im itations:

l l )  The amount received as a iuasc; 
••rant shnli not exceed 2t> percent c t .. 
State's 23 U.S.C. 4 )2 npport iomnent tr.r 
fiscal y e a r  1033.

(2) The am ount received as u 
a ipp lcmenta l grant sha l l  not exceed 
percept o f  a St.t!r:'s 23 U.S.C . o-2 
apport ionment fo r  f iscal v e ir 793,3.

[3 | hi Ihn firs! f isca l y e a r  'T* State 
n.'ceives a grant, i! sha l l  be rei.T-.-ui ,! 
b/r up lo  73. perenrn o f  the cos' l : im. 
a lcoho l Ira t fic sa fe ty  p rogram adop ted  
pursuant to 23 U.S.C. 4(1.3;

( I) In the second f isca l y e a r  the S 'u te 
receives a grant, it sha l l  be rcunberscd  
fo r  up to 3(1 percent o f  tin* cost o f  m  
aico lio i tr.r ific sa fe ty  jim ' - a m  ad jp lcd  
jiu rsuan l to 23 IJ.S.C. -IPi". and 

(5) In t!;e thi:x! f ivud  v ea r the S' <t.1 
receives a er mt. it sii .ul be r e r . - d  
fo r  up to 23 percent o f  the cos o f  i'.J 
a lcoho l tra ffic sa fe ty  program adapted 
pursuant to 23 U.S.C. 4Ufj.
§ 1209.5 Requirements tor a basis grant.

To qua ii fy  fa r  a ha!.''. i>. ••:. . o  grant 
o f  tit) percent o f  its 23 I ' ' 0 2  
ap i'o rtion ir .en l i b r i i  .c.d y e a r  !' "1, .1 
S t a t e  must have i n  {ibtt, • e id  i , . a;, 1 
o r  adopt ani l impie at <: !;>■• • ;,i< -,au ;
11 quircmmil.'i:

( l l j { l )  The pmmpt :iu-; . :iei;, : ■; .. 
per iod not he-'i than '-o d.r. , .1 the i.a ..' 
o f  a first o f fende r  sari not i*» s t j i ’ui u-..- 
y e a r  in the ' o f  a re; ." . it o . fend ' r, 
the driv' T s la.i.nse at .my uuliv 1; 
who 1 law  en fo rcement o f f ice r  ii c. 
p robab le  cause under ' P i le law  to 
beli■•vi* has c  mmitte'] .'i a lco i .o l-  
i s ! i t e d  : i f e n s e .  and. | i )T o  vva.au i . 
. id iii inistered one o r  ire.ie i .i icmica; t -

•a.-Ill
V.I

<>► '

|
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r" J Fntiernl Rny.istor / Veil •«fj. No. ’• ioaci jv, Febtuarv 7. !«•’•:{ / R:sj<:s i R- v; .;or

• ; •• r: ; : : ; r  whether th«* ind iv idua l was 
■ ■ ■•;.:. ; '..hi!'' r yo t ” 'ring the m a lm  
; ‘ nd who is duteimini ■'.

■ h , ■ us. n !■■• in lox ica t i  <1, or 
, .1 s '■ •jt.nui in .ii n i.
. r : • • ! b y  thi o : tV e r .

T« n u . a C i i . T . d i a n c o .  a
• '! c opy  t f  the i-'W I.T 

: I •U'ki caui'Tuanlair ' the ir. m h i i r r y
- : -p " l i i o r .  in fo rm at ion  on  the 

:r\r:i:CT o f  l icenses suspended.
I : ;'i. oi tlic s'ar-pension for first time 

i r> pent o.'fondnrs unit fo r  re fusa l > lo 
m.se chemical 'ests nd the average 
number o f  J a y s  :l took to suspend the 

•: nsos f rom  da le  o f  arrest . A  S ta te  can 
e rnv .de the neccs: n ry data based  on  a 
: rii-.iisticaily va lid  sample .

(b ) (1 )  A  m anda to ry  sentence. which is 
t subject to suspens ion o r  p roba t ion .

: imprisonment fo r  not less thnn -id 
consecutive hours o r  commun ity  serv ice 
For not less than 10 days, fo r  any person 
e-nvir.ted o f  driving wh i le  intox icated 
n .:e than unco in a l ive  y e a r  period .
12) T o  demonstrate comp liance a S la te  

: haii submit a copy o f  its la .v  adopting 
this requirement and data on the 
■••amber m peop le conv icted o f  tl'.VI 
.rare than once ia anv  f ive years , what 
'.::•,era i tvpes o f  con finement arc bein,;

I'd. und the sentences tor thone 
poisons . A  S ta le  can p rov ide Ihn 
accesso ry  b'. ln based r.n a tnn is i ic . idv  
v ri;J sample .

*.:! (!) Estab lishment o f  0 .10 percent 
b lood  a lcoho l concentra tion (BAC ) as 
■■n’br.ient i vi . ji  nr.u tor .aiding mat a 
■; -.,m d riving a moto r vehic!'' ei 
. ' i t r v . r i e d .

:) To di.'iTionsir.ilu comp liance . •>
.' ' i ’ c sii ill ubinit a c opy  o f  Its .v.v 

• •••'..rr* this requirement, 
t '.'(1 • Increased e ffo rts o r  resources 
heat' d to the en fo rcement o f  a lcoho l-  

; Med tr-.dfU: law s and increased e f fo r ts  
' i in.’ o rm  the pub lic o f  such 
r./i .rcemcnt.
(2 ) T o  i !i monntrntu comp liance , a 

H 'd e  she l l  submit data show ing  that it
I . ' 1 1 Ir.creiua.'d its en forcement and 
pub lic in fo rmation effort:) .
$ 1209.0 Requirements fo r  a supplemental 
grant.

(a ) to qua li fy  fo r  n supp lementa l grant 
o f  20 percent o f  its 23 U .S .C . 402
apport ionment fo r  f iscal y e a r  1!)<13, a 
State must have in p lace and  implement 
o r  adop t and implement a l icense 
: cspenr.ion i y  stein in which the ivcrage 
time f rom  date o f  arrest to suspension o f  
a l icense door, not exceed an a vet age o f  
•ft d ays , und

(b) have in p lace and  implement nr 
adop t und implement eight o f  ti e 
fo l low ing  twenty-one requirement

(1) es tab l ishment o f  21 yea rs  o f  ago as 
minimum ace m r  drinking any

• b a d : . m i . v, s. T o  demunr. l ro 'e  
, itejili ••..■. ; ° !  Me ,.hail . ; :l)m:t « . y y  
«>.' ms i .v, p ::;•..{ 'ids r e "  :.re-;».

( 2 ) O v  . , ■ i s ; n t  id .d e  a lcid:. I
hw .:v k  iy pi-og.-ar.-.... To
nun rati ccr-yoii n ice, a ri (e d u l l  

v  i.'ri exi l .u im v  how  )•
Vi*c\ ■ ; ‘.r.i J:.ri t i t , I .Stale .igenmi’ - 
• n w i v c l  ia . i .uohc i tr.diic sale;;; 
pri ’ rams u- coord inate i.

(3 ) R i ’h i . l i i i i ‘. ition and  treatment 
. rv . ’ rams fur pe rsons a r res ted  and 
conv icted o f  edccho l-rc lated tra f f ic 
. f fense i. j ’ o der . ionst ra ts  romp i iauce , a 

Si-.do sha l l  subm it a copy o f  its l a w  o r  
regu lat ion adopting this requirement, 
uni a ccnv o f  the m in imum s tanda rds 
et l o r  r. hub i ina t ion  ar.d treatment

p rog rams b y  the State.
(4) Kstui bshment o f  S la te  ihe \  lhirc.cs 

o f  gove rnmenta l nnu non -g ove rm m  rial 
leade rs  to increase uw.ircneRs o f  the 
p rob lem , to app ly  more e f fec t ive ly  d runk 
driv .r . ; ;  l aw s am i lo  invo lve  
gcvom m cn tn i and p r iva te  scoter lead ' is
n p rograms attacking the d runk d .v n u  

p rob lem . T o  d em on r l r a ta  cmiiplianc,.' a 
b tn lo  snai l c-.ibnct n cony o f  the 
v w c i l i v o  ■ l ie : ,  regu lat ion , nr i m.v 
: id l ing up too lard fo rce  a:ui i 
ri sgri-.tion oi hew  the inti.re..tu o f  loca l 
i • c .m ' jn i n , : ; are rep resen ted  on the l.i .h 
iitri.o.

ri'i] A  o . iu  v, i.jo d r iv e r  ri'c: r.i : v s ' " jn  
11 a b ly  , .rt :e -s.! a: to tin* crui'lg e ' ld  tea
pu i ic v . ‘ it h r a n  iden t i fy  tiitvum 
.• potiteo lv i.o ivicti.'d o f  ( trank ririvtn:'. 
t . e  i. .ha . l riavc acta ti to •
, or: ; t a tiriv ni ri record tli/it ■
I'luti'C.t' i j y  i-'e.iiaol or atate 
ouidiuViiflnlll^ ia* privacy teguliiliu; s. 
l o diui.oii'iti ui" compliaoci:, a Si.ile  
rhaii subiioi a doscrnitiou of i!.: isa.ord 
'•ysttm iliscu aim; ris accecsiidlity to 
tiro.seculors, too courts and the public 
and proved big data showing tin: time 
requiii d :o enter alcohui-ielaler! 
i "OVii.tiMi.s into tin: sys lem  ir not 
j.i isiier lima .10 day s.

(U) Ivs lab i .shmcut ai each  m a jo r  
po lit ica l suli '.l ivision o f  a lo ca l ly  
coa i i ium ted  a lcoho l t ra f f ic  sa fe ly  
p rogram , which in v o lv e s  en forcement, 
ad jud ica t ion , licensing, pub lic 
in fo rm at ion , education , p revention , 
r i. ia ibditatiun and  treatment a ,id 
management and  p rogram  eva lua t ion . In 
sm a l l  S tates, lo ca l  c oo rd ina t ion  may lie 
ue;non.ar»ilnd by chow ing that the 
interests o f  the lo ca l  communit ies art: 
recognized und coo rd ina ted  by the S tate 
p rogram . To demons tra te  comp liance , a 
S la te  '.finil submit a description oi the 
number ct p rograms, type o f  p rograms 
and percent age o f  the Sta te popu la t ion  
cove red  by such loca l p rograms.

(7) P reven t ion  mid long-term 
edui at .on p rograms on  d runk driving. T o 
demon  strati: comp liance , i State shal l

mi . t - .
■ t rr*.

j

■•.'‘I.*
1

r,p »;iv*v /•••:;< 
*i*.i : • ! ' *  . r * .

. J Aull'i ;;
7'7t' • i.t  *>i*)s
i- ravu:icii cir;

M »»'lSC.7i'' . *-» t1!
nk : : : \  ;3. f o  d ro r i  ’ r 11?* 

compli.ie.cc*. a S'-rie .limit submit a copy 
■ f its lew  e. i o p b r . j  this r -g iu r•• -.vnt «mi 
a b r ie f  desc rip tion o f  i's ?greening 
process .

(ril Deve lopmen t and  iir.paer.eri: i tion 
o f  Slate-vvidc i.'v i lua t ion  stem to 
assu re p rogram  o c o l r iv  1 
i f c  tiv i'C- *:. To T.:or. 'r ttc 

(aunpliiiiice. i S t.ou sha l l  p rov id e  a •: -pv 
: ' ;c i xi cu t lve o rde r .  il i tion o r  law
ettir.g «o the eva iu .u icn  • T am  nr.ii a

oupv oi ti : evid . . . ’ .on j ri..:;.
(10) E it ri• ;m ::tt o f  ' n : *

jv in  : si ;f- ut: ii n cy ; r the n - it*
tota l . i ioohoi T ::.’:c r .i : ".v : rcgr.un. f  ri mojt drate i <;ni; i iau - : t tie ;h,s!, revile o copy r.i t it! yp.et
proK rcss  low'-rid .a. - . c v r .  : : ..... n c i .'. •

ailir.' .ency nm.r.i s h o w n  :;i 
•iuhsmjue'tt y m; c

(11) U s e  o f i d .  • lo s ioo  
part of n m t  ;■ :v-•

.M.riv on.f - . gr.ti
iemo:t. . : rti! :  c; :n o.m : ■, .!
i

tV d'.e;
|g ri’.rii 
To

riitC 'if...':! 
:h i t  t! 'S 
■ v.i: ::

i I
!(" .. ttc .' ■ a

‘ .:i ati'.n;! m. a *• i
■ t o; v o f  I t .  r'" :u! d io n  • - u licy 
uIn: ..'o g the use <•{ ;c .n ;  tide c (tncx t.
1121 Estab lishment o f  p rog rams to 

encmrrn ;e < itizen report ing o f  a lcn iio i- 
roi.ri :d tra f f ic o f fen ses  to ;he poiir.e. I'u 
dem um i l ia le  comp liance , a S ta le  shad 
m l .m i l  a copy o f c i t i z e n  report ing 
t'onlciiai'S e r  po l icy and  data on the 
.li'grce o f  citizen par i ic ipat ion . e.g.. 
number u f citizen reports  and the 
ainuher o f  re la ted a rrests . A S ta le  can 
p rov ide  the necessa ry  da ta  based  c;n a 
s ta t is t ica l ly  va l id  sample .

(13) lvsiabiishnionl o f  a 0.011 pure.ml 
b lo od  a lcoho l concen tra t ion  cs 
p ie sumptivo  ev idence o f  driv ing wh i le  
unde r  the in f luence o f  n lcnno l . To  
demons lr i i te  comp liance , a Stale, sha l l
iibnitt a copy o f  its law  adopting Ibis 

requirement.
(14) Adop t ion  o f  a on e - l ic onm /on e -  

record  policy, in add it ion , the S ta le  sha l l 
fu l ly  part ic ipate in the N a t ion a l  D r iv e r  
P' gisti r and the D r iv e r  L icense 
Compact . T o demons tra te  comp liance , a 
State sha l l  submit a copy o f  the o rder , 
regu lat ion o r  i iw  show ing  the S la te  is a 
m ember o f  the D r iv e r  L icense Compact 
and  h is adop ted  a o ne - l icen se /one -

0
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record policy, and is pnrticip.itir.3 ir. the 
.National Driver Register.

(15) Authorization ie;- f;e  i.se i a « 
preliminary breath test where there U 
probable t a 10 .aisti'.<:t u driver 
impaired. To clemunstv.tc c o r r - v i m a
Grate sha l l  submit a copy u: r.:> law  
adopting this requirement.

(10) L im ita tion* on p leu -bcr ' :a !" . iv .’ ,-t 
a lco lto l- rn 'a tcd oinatses . T o  
demor.st iu V  i vrvphaaee , a S ta le  s'a. i! 
submit n copy o i :!s i.tw o r  court 
guidelines requir ing tr.at no .dcorud- 
re ia led  cira ice be reduced to a non- 
alcoli'j!-i>'!. p. ! ch a;;ii o r  p roba t ion  
w ithout jr. i l. rr.ent L-j entered w ithout a 
w r i l t tn  d ec la ra t ion  o f  why 'ho action is 
in l!ie interu ;'. o! justice, it a charge is 
reduced, ti e defendant's driv ing record  
must ref lect that the reduced  charge is 
a lcoho l- re la ted .

(17) i ’ rovi:!;;  v ictim a .sistmicc cud 
victim ri : d i lu tion  p rog rams anti require 
the use ot a victim impact statement 
p r io r  In sc-idani.im* i:i a l l  cases where 
i leatli o r  ser ious in ju ry  t(.‘ suits f rom  an 
a lcoho l- re la ted  tra f f ic o f fense . To 
demonstra te  comp liance , it S tate sha l l  
submit a descrip tion o f  its v ictim 
ass istance and restitution p rograms, and 
iis use tu victim impact statements .

(18) M and a to ry  impoundment o r  
reuiiscatic jn o f  l icense [da le / tags  o f  any 
vehic le ope r ' i d  hy an ic . i iv idc . i l  whose 
lieictse has uni s c : ; ruled o r  revo lted  
fo r  i.ii i iiro l .ui-t e la ted cidentic. Any such 
impomtdrni ’ .t o r  con fiscation sha l l  bo 
subject to tin: l ien o r  owne rsh ip  right o f  
tliird ptrltii s w ithout actua l know ledge 
of the suspens ion e r  revoca t ion . To 
demonstra te  c.ompli nice a S ta te  sha l l  
submit a copy o l its law  adopting this 
lequ iromnn l .

| l ‘ t) Enactment o f  leg is la tion o r  
ree-i lat lo iis authura. ine the arresting 
u lt ice r to delettn iuu the i\t  >• o f  chemica l 
test to be used to measure in tox icat ion  
and lo auihr-iif.i! the arresting oJficer to 
n  gu i le  m on : than cue chema.it l test. I u "  
dec io i is t ra le  ci-mpliuiice, a S ta te v .  dl 
submit ;i copy o f  i'x law  adopting tliiu 
rem iinm icn l.

(80) It . l i tb le limeiit c f l iab i l i ty  g ii::.a 
any  person  who s ie v e s  a lce lto l ic  
bev rt lepe i  to an i liitwi:ln. 1 w ho  is
\ ir.il>!y in tox icated T o  d e c i o c s t ' ite 
( .ompli .a .ce , a Id te shal l Ltntt a • npy 
o l Die law ill i oil ft tl- • : i.ai o f  a . ..it.:'-, 
highest court i si, l)!i .cm : that Ih ld ldy ,

(81) U se  ol it.:.' mb ' .  e j i : ••■.*!.a Y  i 
d emons tra te  cetnj' l i .oK e a G'.ule sha l l 
submit a (!• :a : p'iolt of a ; p:c . r n n;.i 
. e xp lana t ion  -h ow i t * : that thi:
J.lin.’ .Mm w i l l  I e a:l c th v ltV l ' as I-.CV if 
tin? pii ier.iic.i adopt . t l ; i c omp ly  with

other su pp lem en t . : ! , ritcriu.
(c) T o  qua l i fy  fo r  a supp lementa l grant 

o f  10 perceitt o f  its 83 U .S .C . ‘102

apport ionment f o r  f isca l y e a r  VP : < 
Statu mast: (1) 1 lave  in . ! c ■ , .r  i 
imp lement o r  adopt and i ; : ; ” ' :t a t . :  
i icense suspens ion sVsiem tr v. i h thti 
r .veraye time f rcm  date o f  i,, - i t , .  
sn;;t.' jnr.ion o f  a l icense dues ; . , ’ t v v  e« .i 

( la v ; :  and  (8 ) l i.ive m pi u e -e.d 
im p lem m t o r  adopt and ic tp v a  • t fou r  
o f  the twenty-one rcquiretn mis 
snecif ied in section |b) 

fd ) T o  Quali fy f o r  a supp lementa l 
g rant for a second and a third year , a 
S ta te must:

(1) Show  that it has it.t ree i t .
p e r lo nn ance  fo r  each oi he 
requirements it adop ted  ir. tire prmi- 
year , und

(8) Adop t two more r eq e . t ’ unet. . . . f. mt 
section (It) fo r  each subsequent year , 
except th ;l a S ta le  does not. l-.-.ve to 
implement m o 'e  than a !:•; >! o f lift.•on 
criie. ia.
C 1803.7 A w ed  procedure.!.

Fo r each FVdei.d fiscal ye ir, gt.mts 
u c d r r  23 U.S.C. !0 i ish . i i l  be made to 
i ii,tittle States upon subm iss ion o f  the 
a lcoho l sa fe ty  p lan and nu l l i f ica t ion  
required by 1209.1. Sucl.  g rants sha l l  
be made until a l l  e l igib le States have 
received a grant o r  until there are 
insuff icient h inds to aw a rd  a grant to j  
State. T ime o l sttbmivhnti sha l l  be 
tl. !(•! mined hy the pos lm a rk  fo r  
ce rt i f icat ions de l ive red  through the mail 
and by stamped receipt fo r  certi iic .ition:; 
de l ive red  in  ponton.
U " 101. I’ub. I.. '.17-'Td; V i I .  r“ :rt ;;; i
t.t.ti.U. util); deli gation ot (Hitimiitv at vi CI'R 
i.r,u)

Issue.) oil |.umary 31, D).;.l,
l l.iyumml A. 1‘eek, Jr.,
A i/ ii iiiiis ttv lo r.
|I1 6i- it: .lil.nl J •: to. u . . .,i.|
ll.UIUQ CODE <9t0-(3-M

\    ------------------
UiltMtRTMENT OF THE DEFENSE
D epa r tm en t  o f  tho Navy\
2 2  CFR  i V t  7 7 0
R u lo s  L im l l l im  Pub l ic  A c c e s s  l o  
P r i i ru la r  IncV^Vctlons; P a s o  Entry 
Uaput i t l o n s  f o f^ h iv n l  S u h r r . u i c . ace, 
i '■ .v L on d o n ,  Cott^i.
. : ItiCY: D ;>i:i'tmi'ii\( t tint N avy , . a ) ,  
'.iiTion; r i : i . i l  rule.

tr.'.A ilY ; I I l e n a r t i m  Jq 1 .1 ‘ Im  f . c v y  
is e . lt l iu g  S u b p a r l H to  8 2  NSb' 1 'a it 7 . ) 
la  c r . i e r  to  : I ; t i l le e e ia i i o n a
{’u v u n u ji } !  e n t t y  u p o n  N '.iv a i u ln u  
ti i'.e  i\: : w  t .o n . io n , U r o t o n .  U o :u V  ti. a . 
It o n  t id e d  th . i l l l i e s i :  i i  - u l . i t a im ;  v. iii

apprise meinc .EM'f ■' • 
the rules g o v e rn in g  c c e c - . i  to  N  
Subm.irirte E.!*c\‘.’. v. : :di.r. C
C o n n  clieut.
r.srr.cnvE o at" : i\

. ieuler.ant O m r

:

i Ttc.o r .o r ;t a c t :
>r D •!>’  F.

b o  ■' : k iv .d
.V.v 11 cden , G.'<
\ 1 ~ * * > ' :

/.PC: IM.vTiCNt 1 . -...

suumarme t.'ase

17.VJ.

CUPPLrMEMTARY I
1 1 tpe .•< . id .o r ity ! ::h.w. ti. 
> 'mr.andii;g O.'A • -r. .'. '..vd S i!in:.i; ir.e

or. Octoiier 1. T.l? 
regu lat ions cntit! 
for Naval Subma 
(SU i lA S E N bO N l

f) :• N ow  bond / ;  Gi >ton, Connecticut, 
.i i iooted en t 'y  

d 'T.ntrv Rcnul .tarns 
inc- Ii. . : a New  !a. t.ien ' 
f t j i " ' i i j . l i ' id .i . it 

v ita l to the natio .-Vl c.-, t fie t): it t. e 
ope ra t ion  o f t h e  s/.bm t r in e  b a s e  
(.(intinit:: w ithout/mai' . : . . rr ’. :;. :• v.
A c r r  " i g i y .  thifo  i- v ia l inns in;. I 
uni pun  N o v i l  'outim.irinc Ba N v.
I .om ion to authoVcet! r e rsonnei and 
those persons w hy  itave oh! mud 
advance  consent pursuant to the- e 
regulations, it h n^ l iecn  deit.-rmir.ec. ;n 
acconiiu ice w i lh  jthe pe l . l ie  r i lem aA im ; 
p ;o v is io n s  of 32 tl'FK I 'a r ls  2:’ .r» d  7:11, 
that [.'ublicelion cVtlte e reguh.tio. , t .r 
pu'.ilic comment jA t  to . te iec .. I
ii- imnrar.tiealjlo, tv 
cotdrni v to the jiuiil 
nature and n.itiunal 
Su'tim nine li.tse Nhi' 
the itiiiie'di ite und i 
effe(.tiveni:::.S of the*

List o f  S ub je c ts  in 3i

federal buildings 
National defense, lb 
ureas, Security incas

Accordingly. 32 Cl 
untended by addic  
fo l low s :
I W i T  7 7C — | AMENl'.

ttubpurt f — fiaso fiiiti 
Vov.u Subm 1110“ J/a'ii 
O io ton , Contu cttcut

eei saty .:..o 
• inter::;.! a . l : t ! : e  
.■npte". :ci.,; ot •-. ,|| 
i. t. idon niap.il.it* 

m i l le r :  tiptcd 
; ".pdationx.

CFR i’urt 770

r.d f.icihties, 
ti icteii ttcces-.

K I'.irt 770 i:l 
I n e w  S u b p  tri I I .

CD)
f .c  v i ia t to n s  to r  
h’ew  L o r.co n ,

77  i ; ; P a rp o a e .

tc IJ.i* 1 ; r i i ' i ! ! ' ! .
7711 U ! ’.• ;j. 1' i s i i  l l i l y .
7 7 l l. t . | E n t r y  t ‘ i t r t i ' t i • •
: 7U i i U n i t y  p r u i. i  d a r*

7 f< : V e g a l i l im i.

A  t i l l i i i i t v :,!) i )  c  ( j ,  : •

2 "> ,ll u ( July go, ip iiq : S i'A n  A  V I : ;  r  : :  i
e i I '> " e r  VftlJ. T M  t.' .'S I': i t ,  ; ,  „ i  
.‘‘"••'I I'). I l l . s e .  . I t . ' i o t ;  :i.C , n i l ;
• i i l  ' n . t ., I. 7;;i).7i
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DEPARTM ENT OF P L B I J C  SA FET Y

OFFICE OF THE COMMISSIONER

fl/ii SHEFFIELD, GOVERNOR

pu*h j i u u h v  p * i1 " 1 p w i f

POUCH N
JUNEAU, A LA S K A  99811  
PHONE:

4 6 5 - 4 3 2 2

M a y  24, 1 9 8 3

T h e  H o n o r a b l e  B i l l  R a y  

S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  R ay :

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u b m i t s  t h i s  a d d i t i o n a l  
p o s i t i o n  p a p e r  o n  S C  S C  S H B  6 ( S A ) .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  s o b r i e t y  
c h e c k p o i n t s  b u t  o b j e c t s  t o  t h e  p r o v i s i o n s  o f  s e c t i o n
2 8 . 3 5 . 0 2 8 .  T h i s  s e c t i o n  i n d i c a t e s  t h a t  a p r e l i m i n a r y  b r e a t h  

t e s t  m a y  b e  a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1  c ( b ) . T h i s  

s e c t i o n  s t a t e s  t h a t  a d r i v e r  i n v o l v e d  i n  an  a c c i d e n t  o r  w h o  
h a s  c o m m i t t e d  a m o v i n g  v i o l a t i o n  s h a l l  b e  a d m i n i s t e r e d  a 

p r e l i m i n a r y  b r e a t h  t e s t  if  t h e  o f f i c e r  h a s  r e a s o n a b l e  

g r o u n d s  to  b e l i e v e  t h a t  t h e  p e r s o n ' s  a b i l i t y  t o  o p e r a t e  a 
m o t o r  v e h i c l e  is i m p a i r e d  b y  t h e  i n g e s t i o n  o f  a l c o h o l i c  

b e v e r a g e s ,  etc.

A t  a c h e c k p o i n t ,  m o s t  p e o p l e ,  h o p e f u l l y ,  w o u l d  n o t  b e c o m e  
i n v o l v e d  in an  a c c i d e n t  o r  c o m m i t  a t r a f f i c  v i o l a t i o n .  

W i t h o u t  t h e s e  i m p o r t a n t  e l e m e n t s ,  a p r e l i m i n a r y  b r e a t h  t e s t  
c o u l d  n o t  b e  r e q u e s t e d  e v e n  t h o u g h  t h e  i n d i v i d u a l  a p p e a r e d  
i n t o x i c a t e d .  R o u t i n e  t e s t i n g  f o r  p r o b a b l e  c a u s e  t o  a r r e s t  

w o u l d  c r e a t  a d e l a y  f o r  o t h e r  m o t o r i s t s  w a i t i n g  t o  p a s s  t h e  
c h e c k p o i n t .

T h i s  s e c t i o n  a l s o  a l l o w s  t h e  i n d i v i d u a l  to  a v o i d  t h e  
c h e c k p o i n t  if  h e  c a n  d o  so  l a w f u l l y .

O t h e r  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  C o d e  r e q u i r e  
c o m p l i a n c e  t o  r o a d  b l o c k a g e  a t  e q u i p m e n t  c h e c k p o i n t s .  

R o a d s i d e  i n s p e c t i o n s  u n d e r  13 A A C  0 6 . 0 4 0  r e q u i r e  a m o t o r i s t  
t o  s t o p  a n d  c o m p l y .  A l t h o u g h  17 A A C  0 2 . 0 2 0  a l l o w s  f o r  r o a d  
b l o c k a g e ,  I d o  n o t  f e e l  it  w o u l d  b e  l e g a l  t o  u s e  f o r  
s o b r i e t y  c h e c k s .
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T h e  H o n o r a b l e  B i l l  R a y 2 M a y  24, 2 9 8 3

S e c t i o n  2 8 . 3 5 . 0  29 i s  a n  o p e n  c o n t a i n e r  law. T h i s  is further- 

a d d r e s s e d  i n  H B  421 .

A l t h o u g h  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  t h e  
c o n c e p t  o f  b o t h  o f  t h e s e  s e c t i o n s ,  w e  f e e l  t h e y  s h o u l d  b e  

a d d r e s s e d  i n  s e p a r a t e  b i l l s .  B o t h  o f  t h e s e  i s s u e s  a r e  

c o m p l e x  i n a n d  b y  t h e m s e l v e s .

S i n c e r e l y ,

C o m m i s s i o n e r
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TO: Senator Ray

FROM: Paula Seavera 

DATE: May 19, 1983

RE: Sectional Analysis SCSCHB 6 (State Affairs)

Section 1:

Technical Amendment adding judges and employees of the court to the list 

of those persons who may physically take a license which has been 
revoked etc...

Section 2:

Adds a section on alcohol and automobiles, to the written portion of the 
driver's license examination.

Section 3:

Provides for administrative license revocation for refusal to submit to 

a chemical breath test and for an illegal breath alcohol level; outlines 

the procedures for the revocation, and proviues for review of the 

revocation.

Section 4:

Adds refusal to submit to a chemical breath test to the list of offenses 
for which a person's drivei's license may be revoked.

Section 5:

Outlines the drivers license revocation for those persons convicted of 

certain driving offenses listed in section 4. The period of revocation 

is not less than 30 days for tlu first conviction. Limited driver's 

licenses may be granted at the discretion of the court. Ten years would 

be the period of time used to calculate whethei a person had a prior 
conviction.

Section 6:

Outlines the license revocation for persons convicted of DWI and refusal 

to submit a chemical sobriety test. The period of revocation would be 90 

days for the first conviction. Upon second conviction, the period of 

revocation would be one year. For the third conviction, the revocation 

would be 10 years.



S e c t i o n  7:

Adds a new subsection which states that a limited license may be granted 

for the final 60 days of a revocation when the revocation is for DWI or 

refusal to submit to a chemical sobriety test.

Section 8:

Is a technical amendment removing what would be an outdated reference. 

Section 9:

Adds a new subsection to the to the section on license limitations which

states that a person m ay not receive a new license until they show proof

of responsibility (AS 28.20.240)

Section 10:

States that a person who is convicted for driving in violation of their 

license revocation, suspension, or cancellation shall be punished by a 

minimum of 10 days incarceration. The persons license shall not be 

restored for an additional year from the time they would have been 

eligible to have their license restored.

Section 11:

States that a person whose license was revoked for DWI or refusal to

submit to a chemical sobriety test is convicted of driving while license

is revoked, the court shall impose 90 days incarceration and a fine of 
not less than $1,000.

Section 12:

States that upon expiration of a period of limitation the driver's 

license remains revoked until the person furnishes proof of financial 

responsibility.

Section 13:

Sobriety Checkpoints— Similar to roadblocks— Enforcement officers can 

chock for alcohol and administer preliminary breath tests (Department of 

Public Safety already lias this power)(may want to take this out).Also 

Section 13 contains the Open Container I.aw - making it illegal to have 

unsealed containers of alcohol.

Section 14:

Outlines Fines and Incarceration periods for those convicted of DWT and 

refusal of chemical sobriety tests. Also states that the Court shall 

order treatment for the above offenses.

Section 15:

if you involved a traffic accident and suspected of alcohol or drug 

intake, the police officer may administer a preliminary breath test and 

refusal is an infraction — there by punishable by a $300 fine.



S e c t i o n  16:

Refusal of a preliminary breath test may be used against someone in 
c o u r t .

Section 17:

Outlines the penalties of refusing to submit to preliminary sobriety 
tests-(same as DWI).

Section 18:

Technical section which makes the person give up their drivers license 

where they receive a notice of revocation.

Section 19:

States that a unconscious person need not be arrested before a chemical 

sobriety test may be administered.

Section 20:

States that upon the 2nd conviction the court may forfeit the motor 

vehicle involved in the drink driving or refusal of sobriety test 

offense. Also provides for a hearing procedure on forfeitures of the 

motor vehicles to protect 3rd party interests in the motor vehicles. 

This section also provides local option for impoundment of motor v e h i­
cles .

Section 21:

Repeals technical sections

There is no effective date clause for this bill.



BILL SHEFFIELD, GOVERNOR
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OFFICE OF THE COMMISSIONER
POUCH N
JUNEAU, A LA S K A  99811 
PHONE:

May 23, 1983 455-4322

The Honorable Bill Ray 

Chairman, Senate Judiciary Committee 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811 

Dear Senator Ray:

The Department of Public Safety submits the following Position Paper on 

SCSCSHB 5(SA). The Department of Public Safety ob.iects to the 

provisions in this Bill that allows a person whose license is revoked 

under AS 2S.15.155 to ask for an administrative hearing by the 

Department of Public Safety rather than a court review.

The Department has objection to such action for the following reasons. 

The Department currently has hearing officers only in Anchorage. T f a 

person in Ketchikan, Nome, Harrow, 'Jnalaska, Fairbanks, etc., asks for 

an administrative hearing, we are required to hold that hearing at the 

office of the department nearest to the residence of that person unless 

the person agrees that the hearing can be held elsewhere. Whenever 

possible, in areas more than 50 miles from Anchorage, or outside 

Fairbanks, we presently attempt to handle administrative hearings by 

phone. If the individual objects, a hearing officer must schedule a 

hearing at the office nearest the individual's residence, and travel to 

that location to hold the hearing.

In instances such as outlined, there may be considerable delay between 

the time a hearing is requested and when it is held. During that time, 

the license action must be staved until the hearing. In other words, 

the person arrested for drunk driving will be allowed to continue to 

drive until the hearing is held.

The Department holds hearings regularly in Anchorage, and approximately 

every two months in Fairbanks. However, not on a regular basis in other 

areas of the State. The court system has judges arid/or magistrates 

scattered throughout the State who can handle the court review as 

outlined in present law. The Department only has hearing officers in 

Anchorage. If the proposed amendment, is passed, and our fiscal note 

approved, a hearing officer would be added to Fairbanks. I feel, since 

the court system already has the staff throughout the State, no change 

should be made switching the responsibility to the Department of Public 

Safety, requiring an increase in staff, travel, and other expenses.

1 2 - L 2 L H



-« a Senator Bill Ray 

May 23, 1983 

Page Two

It should also be pointed out that if the law is changed as proposed, 

and the person is unsatisfied with the administrative hearing results, 

such as non-issuance of a limited license, that person can appeal the 

decision of the hearing officer to the district court per AS 

28.95.141(d). Over 95% of the court reviews under the present law have 

been to request limited driving privileges.

Another possible problem area is that there will be two different 

agencies with the authority to grant limited driving privileges, the 

Department of Public Safety and the courts. If one denies and the other 

grants, there will be confusion on the defendant's part as to whether or 

not he can legally drive, as well as creating a d i f f i c u U  situation for 
law enforcement officers ar.d prosecutors.

Sincerely,

cc: Emil M o t t i , Legislative Assistant, Office of the Governor
Kevin K. 3ruce, Special Assistant to the Governor
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H O U SE  D IS T R IC T  11

MEMORANDUM

TO Senator B ill Ray, Chairman 
Senate Committee on Jud ic ia ry / i

FROM: Representative Mitch Abood, Chairm;
House Committee on State A ffa irs /

DATE: May 21 , 1983

SUBJECT: HB G

I have reviewed the Senate State A f fa irs  Committee Substitu te  fo r HB 6 
and would like to po in t out some problem sections appearing in the b i l l .

[ ’age 10, Section 13. AS 28.35.028. Sobrie ty Checkpoints. The 
Department o f Public Safety c u r re n t ly  has the adm in is tra tive  au th o r ity  
to set up checkpoints (17 AAC 20.020) . The prov is ion in IIB 6 is 
unnecessary and should be deleted.

Page 10, following Sec. 13. (The section number has been de le ted), 
should be section 14. Open Container. IIB 421 is identical to th is 
section and should be the vehicle for an open conta iner law. It  has no 
place in HB 6. Presently , 13 AAC 02.545 p roh ib its  the d r iv e r  o f a car 
to d r in k  while d r iv in g  but there is no provis ion for the passenger.

Page 12, line 10 & page 14, line 29, page 15, line 1. The new 
language limits the cou rt in assigning rehab ili ta t ion  to the resources in 
the community whore a person lives. What e ffect does th is have on a 
chronic alcoholic in a ru ra l area who may need treatment in a de-tox  
center or hospita l, when none ex is ts  in his community. Would the cou rt 
be prevented from assigning th is type o f treatment? They are t ry in g  
to force the courts  to do the job tha t they are supposed to do, hu t 
instead, have allowed a loophole and limited th e ir  a u th o r i ty .



A M E N d M E I 1 T

O f f e r e d  I n  th e SENATE JUDICIARY COMMITTEE 

TO: SCS CSHB 6(S A )

P a g e  7, l i n e  10:

A f t e r  " i f "  i n s e r t  " t h e  p e r s o n  is c o n v i c t e d  o f  d r i v i n g  w h i l e  i n ­

t o x i c a t e d ,  "

P a g e  7, l i n e  11:

A f t e r  " i m p a i r e d "  i n s e r t
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A N A L Y S I S  O F  C . S . M . B .  6 # 1. Page' 2 o f  2

T h e r e  a re  s e v e r a l  p r o v i s i o n s  w i t h i n  t h i s  b i l l  w h i c h  w i l l  

r e q u i r e  a s i i b s t a n t i a l  i n c r e a s e  in the a t t o r n e y  time n e c e s s a r y  

t o  h a n d l e  D W I  a n d  r e f u s a l  o f  b r e a t h a l y z e r  c a s e s .

i
First., t h e - i n c r e a s e  in m a n d a t o r y  m i n i m u m  p e n a l t i e s  for 
s e c o n d  a nd  s u b s e q u e n t  o f f e n d e r s  to. 20 a n d  30  d a y s  r e s p e c t i v e l y ,  

a s  w e l l  as the. i n c r e a s e  in f i n e s ,  w i l l  m e a n  t h a t  a m u c h  
h i g h e r  n u m b e r  o f  d e f e n d a n t s  w i l l  e x e r c i s e  t h e i r  r i g h t  t o  a 
j u r y  tr ial. P r e p a r a t i o n  f o r  j u r y  tr i a l  r e q u i r e s  e x t e n s i v e  
i n t e r v i e w s  w i t h  t h e  c l i e n t  a n d  p r o s p e c t i v e  w i t n e s s e s ,  a n d  

t h e  . c o u r t  t i m e  f o r  t h e  c a s e  is g r e a t l y  i n c r e a s e d ,  s i n c e  a 
D W I  c h a n g e  of p l e a  ir. c o u r t  m a y  t a k e  15 m i n u t e s  w h i l e  a j u r y  

t r i a l  in  s u c h  a c a s e  u s u a l l y  l a s t s  1 - 2  d a y s .  W e  h a n d l e  a 
h i g h  v o l u m e  o f  n o t  o n l y  S t a t e  p r o s e c u t e d  D W I 's b u t  M u n i c i p a l l y  
p r o s e c u t e d  D W I ' s  a s  w e l l .  T h i s  i n c r e a s e  ir. a t t o r n e y  t i m e  

n e c e s s a r y  fo r h a n d l i n g - e a c h  d r u n k - d r i v i n g  c a s e ,  g i v e n  c u r  
a l r e a d y  s t a g g e r i n g  m i s d e m e a n o r  c a s e l o a d s ,  w i l l  r e q u i r e  tw o 

a d d i t i o n a l  a t t o r n e y s  f o r  t h e  A n c h o r a g e  o f f i c e ,  a n d  one f o r  

t h e  F a i r b a n k s  o f f i c e .

S e c o n d ,  a d r a s t i c  i n c r e a s e  t o  a 9 0 - d a y  m a n d a t o r y  p e n a l t y  Co r 

a f i r s t  o f f e n d e r  c h a r g e d  w i t h  d r i v i n g  w i t h  a s u s p e n d e d  

l i c e n s e  w i l l  i n c r e a s e  t h e  n u m b e r  o f  j u r y  t r i a l s  w h i c h  t h i s  
o f f i c e  is r e q u i r e d  t o  h a n d l e .

Thi-r-d, p r o v i s i o n s  i n t h e  s t a t u t e  w h i c h  a l l o w ,  a p o l i c e  
o f f i c e r  u p o n  p r o b a b l e  c a u s e  t o  seize, t h e  d e f e n d a n t ' s  d r i v e r ' s  

l i c e n s e  o r  i m p o u n d  h i s  v e h i c l e  f o r  a s u b s t a n t i a l  p e r i o d  o f  

t i m e  a t  th e t i m e  o f  a r r e s t  w i l l  a l s o  r e q u i r e  i n c r e a s e d  
a t t o r n e y  time, d u e  t o  t h e  d e f e n d a n t ' s  r i g h t  to s c h e d u l e  a 
c o u r t  h e a r i n g  w i t h i n  7 d a y s  t o  o b t a i n  r e t u r n  o f  .his l i c e n s e  

o r  v e h i c l e .  A l t h o u g h  t h e  d e f e n d a n t  m a y  n o t  h a v e  a r i g h t  to 

n n a t t o r n e y  to h a n d l e  t h e  h e a r i n g  w h i c h  h e  i n i t i a t e s  to h a v e  
h i s  c a r  o r  l i c e n s e  r e t u r n e d ,  h e  w i l l  n e e d  a n  a t t o r n e y ' s  
a s s i s t a n c e  at t h a t  h e a r i n g  t o  t h e  e x t e n t  t h a t  It i m p a c t s  h i s  
c r i m i n a l  case. B e c a u s e  a n y t h i n g  that  t h e  d e f e n d a n t  m i g h t  

s a y  a t  th at h e a r i n g  r e g a r d i n g  the f a c t s  o f  h i s  c a s e  c o u l d  b e  

u s e d  a g a i n s t  h i m  a t  t h e  s u b s e q u e n t  c r i m i n a l  t r i a l ,  he w o u l d  

n e e d  cho a s s i s t a n c e  o f  c o u n s e l  at  that h e a r i n g .  . T h e  a t t o r n e y  
w o u l d  h a v e  to o b t a i n  t h e  i m m u n i t y  w h i c h  w o u l d  b e  d u o  t h e  
c l i e n t  u n d e r  t h e  A l a s k a  S u p r e m e  C o u r t  d e c i s i o n  of  M c C r a c k e n  v. 

C o r e y , as w e l l  a s  l i m i t  t h e  s c o p e  of c r o s s - e x a m i n a t i o n  at  

t h e  h e a r i n g .

B e c a u s e  of the v o l u m e  o f  D W I  c a s e s  h a n d l e d  b y  t h i s  a g e n c y  

a n d  the s u b s t a n t i a l l y  i n c r e a s e d  a t t o r n e y  t i m e  n e c e s s a r y  to 
c o m p l y  w i t h  the p r o v i s i o n s  o f  t h e  S t a t u t e ,  t w o  a d d i t i o n a l  

a t t o r n e y s  l'or A n c h o r a g e  a n d  o n e  i'or F a i r b a n k s  a r e  r e q u e s t e d .
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T h e  C o u r t  S y s t e m  c u r r e n t l y  d i s p o s e s  o f  a p p r o x i m a t e l y  6 , 0 0 0  D W I  
c a s e s  e a c h  y e a r .  P r e s e n t l y ,  8 . 6 %  o f  t h e s e  c a s e s  a r e  d i s p o s e d  o f  

a t  t r i a l ,  o r  a p p r o x i m a t e l y  5 0 0  t r i a l s  p e r  y e a r .  T h i s  l e g i s l a t i o n  
w i l l  i n c r e a s e  t h e  n u m b e r  o f  c a s e s  p r o c e e d i n g  t o  t r i a l ,  s i n c e  
i n d i v i d u a l s  f a c e d  w i t h  s t i f f e r  p e n a l t i e s  a n d  f o r f e i t u r e  o f  m o t o r  

v e h i c l e s  w i l l  be', m o r e  l i k e l y  t o  t a k e  t h e i r  c a s e s  t o  t r i a l  t h a n  t o  
p l e a d  g u i l t y  a s  t h e y  h a v e  i n  t h e  p a s t .  A s s u m i n g  t h a t  5 %  o f  t h o s e  

i n d i v i d u a l s  p r e s e n t l y  p l e a d i n g  g u i l t y  o p t e d  f o r  a t r i a l  u n d e r  t h e  

n e w  s t a t u t e s ,  t h e  C o u r t  S'ystem w o u l d  e x p e r i e n c e  a n  i n c r e a s e  o f  

a p p r o x i m a t e l y  2 5 0  t r i a l s  p e r  y e a r .

T h i s  l e g i s l a t i o n  p r o v i d e s  t h a t  i n d i v i d u a l s  i s s u e d  t e m p o r a r y  

l i c e n s e s  u p o n  a r r e s t  o n  D W I  h a v e  s e v e n  d a y s . i n  w h i c h  t o  s c h e d u l e -  
a c o u r t  h e a r i n g  r e g a r d i n g  e x t e n s i o n  o f  t h e i r  t e m p o r a r y  l i c e n s e .

I f  .25% o f  t h e  i n d i v i d u a l s  c h a r g e d  w i t h  D W I  a s k  t h e  c o u r t  f o r  t h i s  
s e v e n  d a y  h e a r i n g ,  t h e  c o u r t  w o u l d  e x p e r i e n c e  a n  i n c r e a s e  o f  

a p p r o x i m a t e l y  1 , 5 0 0  h e a r i n g s  p e r  y e a r .

O n c e  a m o t o r  v e h i c l e  h a s  b e e n  f o r f e i t e d  t o  t h e  s t a t e ,  t h e  c o u r t  

m u s t  n o t i c e  a n y  i n t e r e s t e d  p a r t y  r e g a r d i n g  t h i s  f o r f e i t u r e  a n d  

p e r m i t  i n t e r e s t e d  p a r t i e s  t o  s u b m i t  a p e t i t i o n  f o r  r e m i s s i o n  o f  

i n t e r e s t  i n  t h e  m o t o r  v e h i c l e .  E a c h  p e t i t i o n  f i l e d  w i l l  r e q u i r e  

a c o u r t  h e a r i n g .  I t  i s  e s t i m a t e d  t h a t  t h i s  w o u l d  l e a d  to a p p r o x i ­

m a t e l y  5 0 0  h e a r i n g s  p e r  y e a r .

S t a t e w i d e ,  t h e  m a j o r  i m p a c t  o f  t h i s  l e g i s l a t i o n  w o u l d  b e  an 

i n c r e a s e  o f  a p p r o x i m a t e l y  2 5 0  D W I  t r i a l s  a n d  2 , 0 0 0  h e a r i n g s  p e r  

y e a r .  A l o n g  w i t h  t h e  j u d i c i a l  m a n p o w e r  r e q u i r e d  t o  c o n d u c t  t h e  
t r i a l s  a n d  h e a r i n g s ,  t h e  c o u r t  r e e d s  s u p p o r t i n g  s t a f f  f o r  t h e  

j u d g e s  a n d  c l e r i c a l  s t a f f  t o  p r o c e s s  t h e  c a s e  f i l e s ,  c a l e n d a r  a n d  

n o t i c e  t h e  p a r t i c i p a n t s  i n  h e a r i n g s ,  a n d  pe rforin o t h e r  n e w  c l e r i ­

c a l  f u n c t i o n s  u n d e r  t h i s  l e g i s l a t i o n  r e l a t e d  to  i m p o u n d m e n t  o f  

v e h i c l e s  a n d  f o r f e i t u r e  o f  v e h i c l e s .

T h e  i m p a c t  o f  t h i s  l e g i s l a t i o n  w i l l  b e  f e l t  i n  e a c h  c o u r t  l o c a ­

t i o n  i n  t h e  s t a t e ,  t h o u g h  t h e  m a j o r  i m p a c t  w i l l  b e  i n  t h e  l a r g e r  
m e t r o p o l i t a n  a r e a s .  B o t h  A n c h o r a g e  a n d  F a i r b a n k s  c u r r e n t l y  h a v e  

.a h e a v y  c a s e l o a d  o f  D W I  c a s e s ,  w i t h  A n c h o r a g e  r e p o r t i n g  a p p r o x i ­

m a t e l y  3 0 %  o f  t h e  s t a t e ' s  c a s e l o a d  a n d  F a i r b a n k s  2 5 %  o f  t h e  
c a s e l o a d .  I n  e a c h  o f  t h e s e  l o c a t i o n s  t h e  d i s t r i c t  c o u r t s  a r e  

w o r k i n g  a t  c a p a c i t y ,  a n d  w o u l d  t h e r e f o r e  n e e d  i n c r e a s e d  r e s o u c e s  

t o  h a n d l e  t h e  p r o j e c t e d  n u m b e r  o f  n e w  t r i a l s  a n d  h e a r i n g s  t o  b e  

h e l d  u n d e r  t h i s  l e g i s l a t i o n .  I n  e a c h  l o c a t i o n ,  t h e  m i n i m a l  

s t a f f i n g  r e q u i r e d  t o  i m p l e m e n t  t h i s  l e g i s l a t i o n  w o u l d  b e  o n e  
d i s t r i c t  c o u r t  j u d g e ,  w i t h  a s u p p o r t  s t a f f  o f  a s e c r e t a r y  a n d  

i n - c o u r t  c l e r k ,  a n d  t w o  c o u r t  c l e r k  II p o s i t i o n s  i n  th, c r i m i n a l  
s e c t i o n s  t o  d e a l  w i t h  t h e  n e w  c l e r i c a l  d e m a n d s  c r e a t e d  b y  t h i s  

l e g i s l a t i o n .

I n  a d d i t i o n  t o  A n c h o r a g e  a n d  F a i r b a n k s ,  b o t h  P a l m e r  a n d  K e n a i  

h a v e  s i g n i f i c a n t  D W I  c a s e l o a d s ,  w i t h  e a c h  h a v i n g  n e a r l y  1 0 %  o f
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' t h e  s t a t e ' s  c a s e l o a d .  W h i l e  t h e s e  c o u r t s  ma'y b e  a b l e  t o  g e t  b y  

w i t h o u t  a d d i t i o n a l  j u d i c i a l  r e s o u r c e s ,  e a c h  w o u l d  n e e d  a t  a 

m i n i m u m  o n e  a d d i t i o n a l  c o u r t  c l e r k  II p o s i t i o n .

A  d e t a i l e d  b r e a k d o w n  o f  t h e  c o s t  a s s o c i a t e d  w i t h  t h i s  l e g i s l a t i o n  

.is o r o v i d e a  b e l o w .

F Y  8 4  C O S T  O F  I M P L E M E N T I N G  H B  6 / S B  61

P E R S O N A L  S E R V I C E S :  
S A L A R I E S :

A N C H O R A G E
D i s t r i c t  C o u r t  J u d g e  

S e c r e t a r y  ( R a n g e  1 2 B )

I n - C o u r t  C l e r k  ( R a n g e  1 2 B )  

C o u r t  C l e r k  II (2 @  R a n g e  1 0 B )

F A I R B A N K S
D i s t r i c t  C o u r t  J u d g e  

S : r e u a r y  ( R a n g e  1 2 B )

I n - C o u r t  C l e r k  ( R a n g e  1 2 B )  

’C o u r t  C l e r k  II (2 @  R a n g e  1 0 B )

P A L M E R
C o u r t  C l e r k  II ( R a n g e  1 0 B )

K E N A I
’C o u r t  C l e r k  II ( R a n g e  1 0 B )

B E N E F I T S :

J u d g e s
C l a s s i f i e d

T o t a l  P e r s o n a l  S e r v i c e s

C O N T R A C T U A L

C O M M O D I T I E S

E Q U I P M E N T  ( o n e  t i m e  c o s t s )

T O T A L  C O S T

F I R S T  Y E A R  A D J U S T M E N T :

L e s s  t w o  m o n t h s  r e c r u i t m e n t  t i m e

T O T A L  C O S T  F I R S T  Y E A R

$ 6 0 , 6 0 0

2 3 . 3 5 2

2 3 . 3 5 2  

4 1 , 4 2 4

6 9 , 0 8 4
2 6 , 6 1 6

2 6 , 6 1 6
4 6 , 7 0 6

2 1 , 3 8 4

2 1 , 9 8 4

$ 3 6 1 , 1 1 8

1 3 9 , 6 5 9  

7 8 , 5 8 2

5 7 9 , 3 5 9

1 5 . 0 0 0

1 5 . 0 0 0

 3 1 , 2 0 0

$ 6 4 0 , 5 5 9

( 1 0 1 , 5 6 0 )  

$ 5 3 8 , 9 9 9

( S u b s e q u e n t  y e a r s ’ c o s t s  i n c l u d e  i n f l a t i o n  a t  6 % . )



I. R E QU E ST
T P a g e  1 o f  3

II. FISCAL DETAIL

Bi i ] / R eso lution ‘lo.: cs H 5  6 ( J u d i c i a r y ) A ge nc y r>f 7C-Ciec: P u b l i c  safety_______

I ill a: "Act R e l a t i n c  t o  M o t o r  V e h i c l e s "  P rogram Category A f f e c t S G '.Life £ ?ron.

Sponsor: Abood_____________________________  BP.U, Program of S u b p r o g r a m ' s ; at

Requestor: H o u s e  J u d i c i a r y  D r i v e r / V e h i c l e  S e r v i c e s  £ A S T

E XP E ND ITU RE S/ REV EN UE S:  (Thousands of Dollars)

r T da FY 84 ! r ! oc r i cc 1 r 87 FY 38 1

O P ERA TI NG 1 1 1 1 1 1
100 PE RSONAL SERVICES 26.6 28.2 29.9 I 31.7 33.6 1

200 TRAVEL 1 1 1 ! 1 1
300 CONTRACTUAL 10.5 6.6 7.0 1 7.4 7.8 1

400 CO MMODITIES .2 .2 .2 1 .2 .3 1
500 EQUIPMENT 41.7 -0- -0- f -o- -0- I
600 LAND 3 S TR UCTURES l ' : 1 I 1
70C GRANTS, CLAIMS, ETC l ' 1 1 1 1

1 l 1 ! 1 '
l 0 1 AL O H c R A i IMG 80.7 35.0 37.1 1 39.3 41.7 1

CAr i IAL

REVENUE

FUNDING: (Thousands of Dollars)

GEN ER AL  FUND 1 8 0 . 7  1 3 5 . 0  1 37 . 1 39.  3 4 1 . 7  |
FEDERAL FUNDS 1 1 i 1 1 1
OT HE R (Specify Source) i i i i 1 i

1 I 1 < 1 I

PCSITIC-NS:

F U LL- TI ME 1 1 i l 1 l i 1 1 1
PART- TI ME 1 1 1 1 1 1
T EMPORARY 1 1 I 1 1 !

1 1 1 1 1

III. SO URCE OF FUNDS TO O FF S E T  FISCAL IMPACT OF RILL:

H o t  i d e n t i f i e d  b y  s p o n s o r

IV. ANALYSIS: A t ta ch  a s ep arate page for any Analysis

Pr ep ar ed  By: M i c h a e l  Qroiov.--______________

D ivi si on  :________Admini.r,t r a t  i ve 'Sorvices__________________

Ap pr o ve d  by Corr.mi s s i o n e r _________

Department: p u b l i c  s a f e t y ________________
* iL

Phone: 465-4349
Da t e :  4 - 2 6 - 8 3

Da t e : A /1>

Distribution:

Original to L eg is l at i ve  Finance

Copy to Office of Man agement and Budget (for L eg i sla tur e introduced bills) 
Copy to Dep ar tm en t (for Cover ior introduced bills)

Copy to Sponsor

Copy to Re qu e st or  (if d if fe ren t from Soonr.cr) 3 / .<o
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Division of Motor Vehicles 

ANALYSIS

Personal Services and Equipment breakdown is contained on attached Form 
13 - Request for New Position.

S4,300 of first y e a r  contractual is for new testing material and forms, 

and S5,200 is for postage (all license actions must be sent via 

certified mail). Remaining years contractual is for postage only.

ASSUMPTIONS

1) Alaska Court System will handle "Revenue" fiscal note covering fines 

and vehicle forfeitures; 2) 985- of defendants who take breath test will 

have .03" or higher; and 3) Effective date is July, 1933.

Division of Alaska State Troopers 

ANALYSIS

In order to comply with the "at the scene" provision in Section 13 of 

this Bill, 40.0 will be required to purchase 100 new portable 
bre at ha lyz er  units ($400X100 = 40.0).
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Document Processing Clerk II

iPC OF POSITION 

P F T
STAFF MONTHS 

1 2

IIP NUMBER I’CN NUMBER

j!NI IflUAI ION I.CVEL | | ADI) 111 UN | [

1 VI I OT LAPLNDI IURT. AMOUNT

1 ? 3

PERSONAL SERVICES

11 •> ry 19,176
Inc fj ts 3.367
|pp1omenta1 Benefits 1 .175
|a c <I Benefits 2.880
j i 01AL PERSONAL SERVICES 01 26.598
I.IVU 1 02
|ntracLua1 03

|i'imodi tics 0'i 100
|uipment OS 1 .724
|hcr

llOIAL COST 28,422

I " '
IRECEII'T c o d e FUNDING SOURCE

F e d e r a l  R e c e i p t s  1002
C..F. Match 1003
General Funds 1004 28,422
1-A ReceipLs 1005

Program Receipts 1020

Other

1

rcnrmua tamaatxr
KANCE/STLP 

811

URU PRIORITY LOCATI OH 

.Juneau

PORM 12 PACE/LINE

ELECTION DISTRICT 

4

JUS1ITICA!ION

ll USE ONLY

I .Y  N U M B E R -------- " ---------- “ ---------- " ------------"  --- -----
j  r r a a c o c o c m a u r j x i - n :  L a j J iU T Q i a ^ . i i L  r u m  j i l l '. t i i i

One Document Processing Clerk II will be required 

to handle administrative license actions and 

related work for individual defendants whose 

breath test results are . J8% or higher. Will 

prepare and mail license actions (of which it is 

estimated there wiJL be an increase of 3,500 to 

4 , 0 n0 annually based on 1982 statistics); enter 

data on computer; prepare certified copies for

prosecutors, courts, etc.; process stays; m a i n­

tain proof of insurance filings; and maintain 

records. Equipment breakdown for this position 

is as follows: Typewriter - $1,245; File

Cabinet - $291; and Chair - $188.

sranraraaamvsra* ia.-=nrcuirai= *1

)UESTFOR 
IN POSITION

ACENCY. 

PROGRAM. 

BRU . 

COMPONENT.

P n h 1 I c  8 a f r t v

Lite -iind _llm p v_Ll:y_P£iiL£iiLluiL 

-UnLv or /_V cl i ic 111- r.vJx c a  __

C S H B  6 (Jud) // 3

Driver Services

Page 3 of 3

Revised Date
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FY 84 :
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STATE OF ALASKA 
FISCAL NOTE R evi si on  Pats May 17 , ISgT

I. REQUEST scscs hb6 II. FISCAL DETAIL
B i l l / R e s o l u t i o n  N o . : (state Affairs) A g e n c y  Affected: Alaska Ccurt gypter'

Title: Ace R e l a t i n g  co D r i v i n g  a Motor Vehicle P r o g r a m  C a t e g o r y  A f f ectsd: Adr.ln ■, ~of Juscicd 

Sp on s or : ______________________________ ___________ BRU, P r o g r a m  of S u b p r o g r a m ^ ) Affected: i
R equestor: T rial Courtn

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Doll ars)

O P E R A T I N G

FY 83 FY 84 FY 85 FY 86 FY 87 FY 68

■ .  . . .

100 P E R S O N A L  S E R V I C E S 241.5 256.0 271.4 287.7 305.0

200 T RA V EL

300 C O N T R A C T U A L 7.5 8.0 6.5 9.0 9.5

4 00  C O M M O D I T I E S 7.5 8.0 8.5 9.0 ’575

5Q 0 E Q U I P M E N T 42.1

600 LAND & S T R U C T U R E S

7 0 0 . G RANTS, CLAI MS , ETC

■

’TOTAL O P E R A T I N G 4 7 0 272.0 206.4 305.7 324.0

O T T A L

REVENUE ' f

.FUNDING: ( T ho us an ds  of Dollars)

G EN E RA L FUND 278.6 i 272.0 288.4 1 305.7 324.0
FEDERAL FUNDS 1 1
O TH E R (S pe c if y  Source) 1

1

P OS ITIONS:

F U L L - T I M E  .......... ‘  1 -6. 6 6 6 6
PART-TIME 2 2 2 2 2

TEMPORARY 4 4 4 4 4

III. S O U R C E  OF FU NDS  TO  O F F S E T  F IS CA L I MP AC T OF BILL:

IV. A NA LY SIS : A t t a c h  a se pa r at e  page for

P rep a re d By: R i c h a r d  P. B a r rier *   Phone: 264-0545

D i v is i on :______Al a s k a  Court SvsCfttn/AdTnlniatration   Date: May 17, 1983

A p p r o v e d  by C o m m i s si o ne r :    Date:______ _______ _______

D epartment:

Di stribution:

Original to L e g i s l a t i v e  Finance

Co py  to Office of M a n a g e m e n t  and B u dg e t (for L e g i s l a t u r e  int ro du ce d bills)

Copy to D ep a r t m e n t  (for G o v e r n o r  I n t r o du ce d bills)

Coov to S Do ns or



~ EF'u:-: T E L E C O P IE R  4 9 5 7 2 3 -  2 - 6 2 ;  5 : 0 3 9072766391- 9074653700;  8 3

A N A L Y S I S  O F  F I S C A L  I M P A C T  O F  S C S C S H 3  6 ( S t a t e  A f f a i r s )

The court system currently disposes of approximately 6,000 
DWI cases each year. Presently, 8.61 of these cases are disposed 
of at trial, or approximately 500 trials per year,The bill will 
increase the number of cases proceeding to trial, since individ­
uals faced with stiffer penalties and forfeiture of motor 
vehicles will be more likely to take their cases to trial than to 
plead guilty as they have in the past. Assuming that 5% of those 
individuals presently pleading guilty opted for a trial under the 
new statutes, the court system would experience an increase of 
approximately 250 trials per year. It is anticipated that this 
increase could be handled by use of retired judges on a part-time 
basis.

The house version of this legislation provides that individ­
uals issued temporary licenses upon arrest on DWI have seven days 
in which to schedule a court hearing regarding extension of their 
temporary license. If 25% of the individuals charged with DWI 
asked the court for this seven day hearing, the court would 
experience an increase of approximately 1,500 hearings per 
year. However, the senate version incorporates an administrative 
rather than a judicial revocation, resulting in a substantially 
decreased cost to the court, since judicial involvement will be 
limited to appeals on the record.

Along with the judicial resources required to conduct the 
trials and appeals, the court needs supporting staff for the 
judges and clerical staff to process the case files, calendar and 
notice the participants.

The impact of this legislation will be felt in each court 
location in the state, although the major impact will be in the 
larger metropolitan areas. Both Anchorage and Fairbanks current­
ly have a heavy caseload of DWI cases, with Anchorage reporting 
approximately 30% .of the state's caseload and Fairbanks 25% of 
the caseload. In each of these locations the district courts are 
working at capacity, and would therefore need increased resources 
to handle the projected number of new trials and hearings to be 
held under this legislation. In each location, the minimal 
staffing required to implement the rt.'ised legislation would be 
one part-time retired district court judge, and an in-court 
clerk, and two court clerk II positio in the criminal sections 
to deal with the new clerical demands created by this 
legislation.

In addition to Anchorage and Fairbanks, both Palmer and Kenai 
have significant DWI caseloads, with each having nearly 10% of 
the state's caseload. F.ach would need at a minimum one addi­
tional court clerk II position.

Once the legislation comes into effect, the court system will 
monitor closely its impact on clerical and judicial resources.
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Tf the i m p a c t  in nuhnI-inI. i a I I y groat*'r t h a n  ant i o i p a t o d  . tho 

c o u r t  s y s t e m  w i l l  yoricidat* tho n a o d  for a s u p p l e m e n t a l

a p p r o p r i a t i o n .

A d e t a i l e d  b r e a k d o w n  of the c o s t  a s s o c i a t e d  w i t h  the s e n a t e  

c o m m i t t e e  s u b s t i t u t e  is p r o v i d e d  b e l o w .

F Y  84 C O S T  O F  I M P L E M E N T I N G  S C S C S H B  5 ( S t a t e  A f f a i r s )

P e r s o n a l  S e r v i c e s :  • R e v ised

S a l a r i e s :

A n c h o r a g e

P a r t - t i m e  r e t i r e d  d i s t r i c t  c o u r t  j u d g e  (4 m o s )

I n - c o u r t  c l e r k  ( R a n g e  12B) (4 mo s)

C o u r t  c l e r k  II (2 3 R a n g e  10B) (12 m o s )

F a i r b a n k s

P a r t - t i m e  r e t i r e d  d i s t r i c t  c o u r t  j u d g e  (2 mo s)

I n - c o u r t  c l e r k  ( R a n g e  12B) (2inos)
C o u r t  c l e r k  II (2 3 R a n g e  10B) (12 m o s )

P a i m e r

C o u r t  c l e r k  II ( R a n g e  10B) (12 m o s )

K e n a i

C o u r t  c l e r k  II ( R a n g e  103) (12 m o s )

Benefits:
J u d g e s  

C l a s s i f i e d

T o t a l  P e r s o n a l  S e r v i c e s

_ C o n t r a c t u a l  .,

. C o m m o d i t i e s

E q u i p m e n t  (on e t i m e  c o s t s )

T o t a l  C o s t

$ 15 ,150
7 ,78 4

41 ,424

• 8 ,636

4 ,436

' 46 ,706

21 ,384

21 ,984

$ 1 6 7 ,504

27 ,154

46 f 808

$24 1 ,466

7 ,500

7 ,500

22 ,100

$ 2 7 8 t 566

( S u b s e q u e n t  y e a r s '  c o s t s  i n c l u d e  i n f l a t i o n  at 01)



BILL SHEFFIELD. GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVIC ES

OFFICE OF THE COMMISSIONER

POUCH H O I
JU N E AU . A LA S K A  99811 

PHONE:

DOCUMENT NO. 83-154

April 15, 1985

The H on or sb le  Vic Fischer 

Senate State Affairs Committee 

Alaska State Legislature 

Pouch V

Juneau, Ala^kr 99811 

D 3r S e n at o r Fischer:

On Th ur sd ay  April 7, 1983, y o u r  Committee requested that Corrections 

provide information regarding capital and operating costs for an ins ti tu­

tion which w ou ld  house offenders c onvicted for drunk driving offenses 

(OMVI or DWI). In a short time we have reviewed available data and have 

fo rm ulated what  we believe to be reasonable assumptions. This response is 

offered to y o u r  Committee with an underst an din g that the Sheffield 

Ad mi n is t ra ti o n has not addressed the question as to w he t h e r  this concept 

would be appropr ia te  to pursue, and that funds are not av ai l ab l e within 

curreni oper at in g or capital requests to create an institution for this 

purpose. Further, this response is based on current statutes and law 

e n fo r ce me nt  practices. Proposed changes under con si de ra ti on could 

increase the numbers of offenders.

Suf fi ci en t numbers of offenders for a specialized facility to confine 

drunk drivers are only found in the southcentral region of the State.

From data p resently available we believe that a fifty five bed capacity 

would be necessary. It is likely that a site in the M at a nu sk a Valley 

will be acq ui re d  for correctional purposes. As suming the purcha se  of a.

55 bed p ip eline camp for transfer end setup it is estim at ed  that capital 

costs for a cq ui sit io n and site d ev el op me nt  w oul d total 53,350,000.

Twelve mo nt h operating costs for a 55 beG facility are e s t i m a t e d  to be 

S3,813,700. This figure includes a staff of nineteen, p ur ch a se  and 

o peration of two vans for t ra ns porting offenders to arid f r o m  population 

centers, and routine o pera ti ng  costs.

Pro gr am ma tic  issues for a s pecialized fa cility of this type have not been 

fully addressed. Many believe that those serving short sentericc-s of three 

or ten days for drunk driving are not nec es sa ri ly  candidates for alcohol 
treatment programs. Some argue that the pur.aiivc- impact of incarceration 

is most appropriate, while others believe that needs a ss e s s m e n t  ana 

referral are the prope r goals for this setting and population. Still 

others sup po rt  a full educational and treatment effort. Two Social Worker 

III posi ti ons  have been iucluceo ir the propos ed  staff tc prov ic e on site 

a l c o h o l i s m  counseling, l.'ith s taggered shifts and cays of work, the 
coui.EvOing c & i. be provideo seven cays a week.



The Honorable Vic Fischer 

Page 2

Wh il e funding for a 110 bed m i nim um  custody facility has not been 

identified in budget requests, future planning calls for a facil it y of 

this size and custody classification. Due to initial site d ev el op me nt  and 

core fa ci li ty costs for the first 55 bed facility, the remaining 55 bed 

ca pacity could be added for a compar at iv el y small sum. Estimates to erect 

h ousing and core facility pipeline structures for the second 55 inmates 

at the same site are $400,000, for a total capital investment of 

$3,750,000. T welve month costs for a 110 bed facility with a staff of. 36 

and related o pe ra ti o na l/ in m at e costs wo ul d total $2,332,500. The 

additional 55 beds could be used for housing mi sd emeanant and m i ni m um  

custody felony inmates.

It is my hcpe that -his information is responsive to y o u r  inquiry. I 

wish to r eiterate that the Admini str at io n has not developed a position 

regarding the appr op ri at en es s cf a specialized facility for drunk drivers, 

nor wo ul d operating or capital funds be available for such a project with- 

w it hi n the G ov ernor's FY'84 requests.

S i n c e r e l y ,

Robert 'L ond on  Smith, Ph.D. 

Com mi ss io ne r
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"An Act r el at in g -t o driving a mo t or  vehicle."

House Bill No. 6 amends existing state law by Increasing the length 

of sentence for fir st  offense of driving with 1 i cense.suspended from 10 

days to 14 days; second offense of o perating a m ot or  vehicle while 

i ntoxicated fr om  10 days to 20 days; third offense of o perating a motor 

vehicle w hi le  in toxicated from 10 days to 30 days. It is estimated that 

the net e ffe ct  of increasing the penalities for the specified offenses 

would increase the prison population by nine beds.

This bill w ou ld  not signif ic an tl y affect pro gr am  objectives of the 

Division of Adu lt  Corrections; however, it would have fiscal impact.

Recommended by: c

Roger V. Enaeil, 0>rector

<?

0 Division of Adult Corrections

Date: P -

Approved by:

Robert London Smith, Ph.D. 

Com mi ss io ne r

Date: /V/ f 3
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PROTECTION AND ADVOCACY FOR THE DEVELOPMENTALLY DISABLED

David Malcnan-Director 
Jeff Jessec-Staff Attorney 
Annely Giraxd-Coordinator 
325 East 3rd, 2nd Floor 
Anchorage, AX 99531 
(907) 274-3658

Jan Maas-Advocatc 
419 6th St., Rm. 232 
Juneau, AX 99801 
(907)586-1627

Patricia Pcnnella-Advocate ' 
763 7th Ave.
Fairbanks. AX 99701 
(907)456-1070

A p r i l  13, 1983

S e n a t o r  V i c  F i s c h e r  

P o u c h  V 

M a i l  S t o p  3100 

J u n e a u,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F i s c h e r :

T h i s  l e t t e r  c o n c e r n s  the ne e d  f o r  the S t a t e  of A l a s k a  to  o b t a i n  

a m i n i m u m  s e c u r i t y  f a c i l i t y  fo r  th e  t r e a t m e n t  of d r u n k  d r i v e r s .

I n o t i c e d  in t h e  p a p e r s  t h a t  it has b e e n  s u g g e s t e d  t h a t  s u r p l u s  

p i p e l i n e  c a m p s  b e  p u r c h a s e d  and r e n o v a t e d  for t h i s  p u r p o s e .  it 

is m y  s u g g e s t i o n  t h a t  the s ta t e  f i rs t  l o o k  to e x i s t i n g  f a c i l i t i e s  

t h a t  a r e  n o t  b e i n g  a p p r o p r i a t e l y  u t i l i z e d .  Th e  m o s t  n o t a b l e  e x a m p l e  

of t h i s  t y p e  of f a c i l i t y  is H a r b o r v i e w  D e v e l o p m e n t a l  C e n t e r  fo r  

th e  d e v e l c p m e n t a l l y  d i s a b l e d  in Valdez.

H a r b o r v i e w  c u r r e n t l y  p r o v i d e s  r e s i d e n t i a l  c a r e  f o r  u p  to 96 

developinentally d i s a b l e d  Al a s k a n s .  U n f o r t u n a t e l y ,  H a r b o r v i e w  was 

c o n s t r u c t e d  b e f o r e  it w a s  r e a l i z e d  tha t  the d e v e l o p m e n t a l l y  d i s a b l e d  

c o u l d  be b e t t e r  s e r v e d  in c o m m u n i t y  set t i ng s .  T h i s  h a s r e s u l t e d  

in the u n n e c e s s a r i l y  i n s t i t u t i o n a l i z a t i o n  of m a n y  A l a s k a n s .  T h e r e  

is a t r e m e n d o u s  l o s s  of h u m a n  d i g n i t y  and p o t e n t i a l  w h i c h  o c c u r s  

b e c a u s e  of this s t a t e  p o l i c y  of i n s t i t u t i o n a l i z a t i o n .  In a d d i t i o n ,  

t h e  $ 8 5 , 0 0 0  p e r  p e r s o n  per y e a r  s p en t  on t his p r i m a r i l y  c u s t o d i a l  

c a r e  is s t a g g e r i n g  a t  a t i m e  w h e n  c o m m u n i t y  s e r v i c e s  h a v e  b een 

s et b a c k  for t h r e e  y e a r s  in a row. T h e r e  is a s t r o n g  c o n s e n s u s  

g r o w i n g  t h a t  the p e o p l e  in H a r b o r v i e w  m u s t  be r e t u r n e d  to  t h e i r  

f a m i l i e s  an d  c o m m u n i t i e s  as soon as p o s s i b l e .  As a r e s u l t,  the 

s t a t e  w i l l  n e e d  to fin d  a l t e r n a t i v e  uses for this b u i l d i n g .



H a r b o r v i e w  w o u l d  be w e l l - s u i t e d  f o r  u s e  as a m i n i m u m  s e c u r i t y  

f a c i l i t y .  C o n s t r u c t e d  a f t e r  the e a r t h q u a k e  of p o u r e d  r e i n f o r c e d  

c o n c r e t e ,  it c o n t a i n s  a l a r g e  c a f e t e r i a  an d laundry. In a d d i t i o n ,  

e a c h  e x t e r i o r  d o o r  h a s  a n  a l a r m  s y s t e m  in p l a c e  and t h e  a c t i v i t i e s  

on e a c h  h a l l  c a n  b e  m o n i t o r e d  f r o m  c e n t r a l  n u r s i n g  s t a t i o n s .  T h e

l o c a l  h o s p i t a l  is a l s o  l o c a t e d  in th e  o t h e r  en d  of the b u i l d i n g .  

R e n o v a t i o n s  c u r r e n t l y  u n d e r w a y  w i l l  r e s u l t  in a m o r e  e f f i c i e n t  

h e a t i n g  s y s t e m  an d  a n e w  roof.

A l a s k a n ' s  n o w  b e l i e v e  t h a t  it is th e  d r u n k e n  d r i v e r s  t h a t  'should 

be r e m o v e d  f r o m  t h e  c o m m u n i t y ,  n o t  t h e  h a n d i c a p p e d .  I c a n  t h i n k  

of n o  b e t t e r  e x p r e s s i o n s  of t h i s  l o n g  o v e r d u e  r e a l i z a t i o n  t h a n  

by c h a n g i n g  t h e  us e of H a r b o r v i e w .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  of t h i s  i d e a  a n d  p l e a s e  c a l l  m e  

if y o u  hav e a n y  q u e s t i o n s .

S t a f f  A t t o r n e y
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fi/U SHEFFIELD, GOVERNOR

BIKPAKTMKNT O l  P I B M C  SAFKTV 

OFFICE OF THE COMMISSIONER
POUCH N
JUNEAU. A LA S K A  99811 
PHONE:

May 23, 1933 455-4322

The Honorable Bill Ray 

Chairman, Senate Judiciary Committee 

Alaska Stats Legislature 

Pouch V

Juneau, Alaska 99811 

Dear Senator Ray:

The Department of Public Safety submits the following Position Paper on 
SCSCSHB 5(SA). The Department of Public Safetv objects to the 

provisions in this Bill that allows a person whose license is revoked 

under AS 23.15.155 to ask for an administrative hearing by the 

Department of Public Safety rather than a court review.

The Department has objection to such action for the following reasons. 

The Department currently has hearing officers only in Anchorage. If a 

person in Ketchikan, Nome, Narrow, Unalaska, Fairbanks, etc., asks for 
an administrative hearing, we are required to hold that hearing at the 

office of the department nearest to the residence of that person unless 

the person agrees that the hearing can be held elsewhere. Whenever 

p o s s m l e ,  in areas more than 50 miles from Anchorage, or outside 

Fairbanks, we presently attempt to handle administrative hearings by 

phone. If the individual objects, a hearing officer must schedule a 

hearing at the office nearest the individual's residence, and travel to 

that location to hold the hearing.

In instances such as outlined, there may be considerable delay between 

the time a hearing is requested and when it is held. During that time, 

the license action mus t be stayed until the hearing. In other words, 

tho person arrested for drunk driving will be allowed to continue to 

drive until the hearing is held.

The Department holds hearings’ regularly in Anchorage, and approximately 

every two months in Fairbanks. However, not on a regular basis in other 

areas of the State. Tho court svstem has judges and/or magistrates 

scattered throughout the State who can handle the court review as 

outlined in present law. The Department only has hearing officers in 

Anchorage. If the proposed amendment is passed, and our fiscal note 

approved, a hearing officer would be added to Fairbanks. I feel, since 

the court system already has the staff throughout the State, no change 

should be made switching eha responsibility to the Department of Public 

Safety, requiring an increase in staff, travel, and other expenses.

1 2 - L 2 L H



Senator Rill Ray 

May 23, 1933 

Pane Two

It should also be pointed out that if the law is changed as proposed, 

and the person is unsatisfied with the administrative hearing results,

been to request limited driving privileges.

Another possible problem area is that there will be two different 

agencies with the authority to grant limited driving privileges, the 

department of Public Safety and the courts. If one'denies and the other 

grants, there will be confusion on the defendant's part as to w hether or 

not he can legally drive, as well as creating a difficult situation for 
law enforcement officers and prosecutors.

Sincerely,

cc: Emil N o t t i , Legislative Assistant, Office of the Governor
Kev'" K. Rruce, Special Assistant to the Governor



TREATMENT SERVICES 

URBAN

Anchorage

- Inpatient (Alcoholism 

and Drug Abuse) 100 Beds

- E mergency Servicis7 
D etoxification 22 Beds

- Outpatient (Alcoholism 

and Drug Abuse)

- Special Services 
(e.g. special women's 

treatment center; 

prison counselors)

- Methadone Maintenance/Detox 

and Drug Tree Counseling

- Intermediate Care 20 Beds

Ketchi kan

- Intermediate care 8 Beds

- Outpatient

- Em er gency/Detoxification 

Services

Kodi ak

- Intermediate care 12 Beds

- Outpatient

- E me rgency/Detoxification 

Services

Sitka

- Inpatient (PHS Hospital) 16 Beds

- Emerg en cy  Services/ 
Detoxification

- Intermediate care 12 Beds

- Outpatient (Alcoholism 

and Drug Abuse)

Was i11 a

Long term care 48 Beds

Fairbanks

- Inpatient 20 Beds

- Emergency Services/

Detoxification 10 Beds

- Intermediate Care 2 1 ffeds

- Outpatient (Alcoholism 

and Drug Abuse

- Methadone Maint en an ce /D eto x and Drug Free 

Counseling

Juneau

- Inpatient 15 Beds

- Emergency Services/

Detoxi fication

- Intermediate Care 21 Beds

- Outpatient (Alcoholism 

and Drug Abuse)

Bethel

- Emergency Services/ 

Detoxification 8 Beds

- Intermediate Care 8 Beds

- Outpatient

- Rural Village Counselors 

Nome

- Emergency Services/ 

Detoxification

- Intermediate Care 12 Bed;

- Outpatient

- Rural Village Counselors 

Kotzebue

- Emergency Services/ 

Detoxification

- Intermediate Care j Beds

- Outpatient

- Rural Village Counselors

URBAN SERVICES

Combinations of outreach, public education, outpatient diagnosis and t r e a t­

ment, and aftercare are available in all large urban areas of the State. 

These same services are also found in all rural hub centers and through 

those programs to the surrounding villages.



TREATMENT SERVICES 

RURAL

Subregional/Rural Hub Ce nt ers/Village Programs

- Norton Sound (Nome)

- Mauneluk (Kotzebue)

• Bristol Bay Area

Health Corporation

- Mat-Su Council on 

Alcoholi sm

- Seward

- Cook Inlet Council 

on Al coh ol is m

- Cook Inlet Native 

Associ at i on

- Copper River Native 

Associ at ion

- McGrath

- Petersburg

- Wrangel 1

- Upper Tanana Council 

on Al co ho li sm

- Cordova

- Yakutat

- South Kachemak

- North Slope (Barrow)

- Rural Cap/I.H.S.

(Vi 11 age Counselors- 

Illiamna, Aleutian- 

Pribilof Islands,
St. Paul)

- Ft. Yukon/TCC
- Valdez

- Kusko kw im  N. A. (Aniak)
- Minto

- Ga lena

- SEARHC

- Haines

- Klukwan

- Hoonah

- Angoon

- Hydaburg

- Craig/Klawock

- Kake

- Yukon-Kuskokwim HC (Bethel)

- M ountain Vi 1 lage

- Hooper Bay

- Mekoryuk

- Toksook Bay

- Nunapitchuk

- Napaskiak

- Aki achak

- Akiak

- Quinhagak

- Togiak

- Manokotak

- Koliganek

- New Stuyahok

- Levelock

- King Salmon

- Nondalton

- Newhalen

- Port Heiden

- Chevak

Rural Services

Each community listed here has at least 1 full time alcohol/drug abuse 

worker. Many of the above grantees offer services in areas surrounding 

their specific locations and some of these programs have letters of agr ee­

ment with Regional Center programs for services not provided by them.
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h i l l  s n t r n t L u ,  u u v t R K U R

DKi*  \  K  I M i : \ T  tM B*l Btl.M S \ l  1 !  ^  p o u c h  n
JUNEAU, A LA S K A  99311 
PHONE:

OFFICE OF THE COMMISSIONER 4 6 5 - 4 3 2 2

M a y  24, 1 9 8 3

T h e  H o n o r a b l e  B i l l  R a y  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  Ray:

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u b m i t s  t h i s  a d d i t i o n a l  
p o s i t i o n  p a p e r  o n  SC S C  S H E  6 ( S A ) .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  s o b r i e t y  
c h e c k p o i n t s  b u t  o b j e c t s  t o  t h e  p r o v i s i o n s  o f  s e c t i o n
2 8 . 3 5 . 0 2 8 .  T h i s  s e c t i o n  i n d i c a t e s  t h a t  . p r e l i m i n a r y  b r e a t h  
t e s t  m a y  b e  a d m i n i s t e r e d  u n d e r  A S  2 8 . 3 5 . 0 3 1  c ( b ) . T h i s  

s e c t i o n  s t a t e s  t h a t  a d r i v e r  i n v o l v e d  in a n  a c c i d e n t  o r  w h o  
h a s  c o m m i t t e d  a m o v i n g  violcition s h a l l  b e  a d m i n i s t e r e d  a 
p r e l i m i n a r y  b r e a t h  b e s t :  i f  t h e  o f f i c e r  h a s  r e a s o n a b l e  
g r o u n d s  to b e l i e v e  t h a t  the p e r s o n ' s  a b i l i t y  to o p e r a t e  a 

m o t o r  v e h i c l e  is i m p a i r e d  b y  t h e  i n g e s t i o n  o f  a l c o h o l i c  
b e v e r a g e s ,  etc.

A t  a c h e c k p o i n t ,  m o s t  p e o o l e ,  h o p e f u l l y ,  w o u l d  n o t  b e c o m e  
i n v o l v e d  in an a c c i d e n t  o r  c o m m i t  a t r a f f i c  v i o l a t i o n .  
W i t h o u t  t h e s e  i m p o r t a n t  e l e m e n t s ,  a p r e l i m i n a r y  b r e a t h  t e s t  
c o u l d  n o t  b e  r e q u e s t e d  e v e n  t h o u g h  the i n d i v i d u a l  a p p e a r e d  

i n t o x i c a t e d .  R o u t i n e  t e s t i n g  f o r  p r o b a b l e  c a u s e  to a r r e s t  

w o u l d  c r e a t  a d e l a y  f o r  o t h e r  m o t o r i s t s  w a i t i n g  to p a s s  t h e  

c h e c k p o i n t .

T h i s  s e c t i o n  a l s o  a l l o w s  the i n d i v i d u a l  to a v o i d  t h e  
c h e c k p o i n t  if h e  c a n  d o  so l a w f u l l y .

O t h e r  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  C o d e  r e q u i r e  
c o m p l i a n c e  to  r o a d  b l o c k a g e  a t  e q u i p m e n t  c h e c k p o i n t s .  
R o a d s i d e  i n s p e c t i o n s  u n d e r  13 A A C  0 6 . 0 4 0  r e q u i r e  a m o t o r i s t  
to s t o p  a n d  c o m p l y .  A l t h o u g h  17 A A C  02.. 020 a l l o w s  f o r  r o a d  
b l o c k a g e ,  I d o  n o t  f e e l  it w o u l d  b e  l e g a l  to u s e  f o r  
s o b r i e t y  c h e c k s .



T h e  H o n o r a b l e  B i l l  R a y M a y  24, 2 9 8 3

S e c t i o n  23. 3 5 . 0 2 9  is a n  o p e n  c o n t a i n e r  lav;. T h i s  is  f u r t h e r  
a d d r e s s e d  i n  H B  421.

A l t h o u g h  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  t h e  

c o n c e p t  o f  b o t h  o f  t h e s e  s e c t i o n s ,  v;e f e e l  t h e y  s h o u l d  b e  
a d d r e s s e d  i n  s e p a r a t e  b i l l s .  B o t h  o f  t h e s e  i s s u e s  a r e  
c o m p l e x  in a n d  b y  t h e m s e l v e s .

S i n c e r e l y ,

C o m m i s s i o n e r



BILL SHEFFIELD, GO VERNOR

K K P A K T M K . V r  o r  l» l  BI. IC  S/VI H I \ POUCH N
JUNEAU. A LA S K A  S9811 
PHONE: «

OFFICE OF THE COMMISSIONER 4 6 5 - 4 3 2 2

J u n e  6, 198 3

T h e  H o n o r a b l e  B i l l  R a y  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  Ray :

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w i s h e s  t o  s u b m i t  t h i s  
p o s i t i o n  p a p e r  o n  S e n a t e  C o m m i t t e e  S u b s t i t u t e  f o r  C o m m i t t e e  

S u b s t i t u t e  f o r  H B  6.

P o s i t i o n :  S u p p o r t .

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  s u p p o r t s  t h i s  b i l l  a n d  f e e l s  
t h a u  it  w i l l  b e  b e n e f i c i a l  in  r e d u c i n g  t h e  n u m b e r  o f  d e a t h s  
a n d  i n j u r i e s  o n  a l a s k a n  h i g h w a y s  c a u s e d  b y  d r i v e r s  w h o  a r e  
i n t o x i c a t e d .

W e  w o u l d  p r o p o s e  t h a t  S e c t i o n  17 a n d  S e c t i o n  18 o f  t h i s  
v e r s i o n  of  t h e  b i l l  b e  e l i m i n a t e d .  T h e  s t a t u t e  n u m b e r s  
r e f e r r e d  to  in  t h e s e  t w o  s e c t i o n s  a r e  r e p e a l e d  u n d e r  S e c t i o n  
n u m b e r  24 o f  t h e  b i l l ,  a n d  t h e  t o p i c s  a r e  a d d r e s s e d  in 
S e c t i o n  3.

Y o u r  c c n s i d e r a t i o n  is a p p r e c i a t e d .

S i n c e r e l y

R O B E R T  J. S U N D B E R G

By

12-L2LH
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M r. P r e s i d e n t :

T h e  C o m m i t t e e  on h a s  h a d

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] do n o t  p a s s
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[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n
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h a s  h a d
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R e l a t i n g  to j u d i c i a l  r e t e n t i o n  elections} eff. date

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ] 

[ ]

I ] 

[ 1 

[ ]

do  p a s s  . [ ] do n o t  p a s s
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r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e  ____  C o m m i t t e e
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