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“(3) At the time of its application for a grant under this
subsection the State shall submit to the Secretary a state-
ment describing in reasonable detail the project for which the
proceeds of the grant are to be used, and the State shall from
time to time thereafter submit to the Secretary such reports
with respect to the project as the Secretary may specify.

“(4) Amounts expended by a State in earning out a
special project assisted under this section shall be considered,
for purposes of section 458(b) (as amended by section 6(a) of
the Child Support Enforcement Amendments ot 1983), to
have been expended for the operation of the Stale’s plan ap-
proved under section 454,

“(5) There is authorized to be appropriated the sum of
$15,000,000 for each fiscal year beginning with the fiscal
year 1985, to be used by the Secretary in making grants
under this subsection.” .

PERIODIC REVIEW OF EFFECTIVENESS OF STATE

programs; modification of penalty

Sec. 8. (a)(1) Section 452(a)(1) of the Social Security
Act is amended to read as follows:

“(4) conduct a review of such State's program
pursuant to such plan, no less frequently than once
every three years, in order to determine whether such
program substantially complies with the requirements
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of this part and to evaluate its effectiveness in earning

out the purposes of this part;”.

(2) Section 402(a)(27) of such Act is amended bv strlk-
ing out “operate a child support program in conformity with
such plan” and inserting in lieu thereof “operate a child
support program in substantial compliance with such plan”.

(b) Section 403(h) of such Act is amended to read as
follows:

“(h) In any case where a State's program operated
under part 1) is found by the Secretary as a result of a review
conducted under section 452(a)(4) not to meet the require-
ments of such part, and where corrective action within such
period or periods as the Secretary may by regulation pre-
scribe ha' not been adequate to place the program (after such

i perm Or periods) in substantial compliance with ai such re-

quirements, the amount otherwise payable to such State
under this part for tiny quarter beginning after September 30,
1083, and after the close of the applicable period for eorrce-
tivc action, shall be reduced by—
"(1) not more than 2 per centum, or
“(2) not more than 3 per centum, if the finding is
the second consecutive such finding made as a result of

such a review, or
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“(3) not more than 5 per centum, if the finding is

the third or a subsequent consecutive such finding
made as a result of such a review;
and such reduction shall continue until the first subsequent
quarter throughout which the program is found to meet all
such requirements.".
(c) The amendments made by this section shall hecome
effective October 1, 1983.
EXTENSION OF SECTION 1115 DEMONSTRATION AUTHORI —
TY TO CHILD SUPPORT ENFORCEMENT PROGRAM
Sec. 9. (a) Section 1115(a) of the Social Security Act is
amended—
(1) by striking out “part A" in the matter preced-
ing paragraph (1) and inserting in lieu thereof “ part A
orD";
(2) by striking out “402," in paragraph (1) and
inserting in lieu thereof “402, 1.14,"; and
(3) by striking out “403," in paragraph (2) and
inserting in lieu thereof “403, 455,".
(b) Section 1115 of such Act is further amended by
adding at the end thereof the following new subsection:
"(c) In the case of any experimental, pilot, or demon-
stration project undertaken under subsection (a) to assist in
promoting the objectives of part D of title 1V, the project—
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“(1) must be designed to improve the financial
well-being of children, and may not permit modifica-
tions in the child support program which would have
the effect of disadvantaging children in need of support;

and

“(2) must not result in increased cost to the Fed-
eral Government under the program of aid to families
with dependent children.”.

CHILD SUPPORT ENFORCEMENT FOR CERTAIN CHILDREN
IN FOSTER CARE

Sec. 10. (a)(1) Section 457 of the Social Security Act is
amended by adding at the end thereof the following new
subsection:

“(d) Notwithstanding the preceding provisions of this
section, amounts collected bv a State as child support for
months in any period on behalf of a child for whom a public
agency is making foster care maintenance payments under
part E—

“(\) shall be retained by the State to the extent
necessary to reimburse it for the foster care mainte-
nance payments made with respect to the child during
such period (with appropriate reimbursement of the
Federal Government to the extent of its participation
in the financing);

It 1325 KFS
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*(2) shall be paid to the public agency responsible

for supervising the placement of the child to the extent
that the amounts collected exceed the foster care main-
tenance payments made with respect to the child
during such period but not the amounts required by a
court or administrative order to be paid on behalf of
the child during such period; and the responsible
agency may use the payments in the manner it deter-
mines will serve the best interests of the child, includ-
ing setting such payments aside for the child's future
needs or making all or a part thereof available to the
person responsible for meeting the child's day-to-dav
needs; and

“(3) shall be retained by the State, if any portion
of the amounts collected remains after making the pay-
ments required under paragraphs (1) and (2), to the
extent that such portion is necessary to reimburse the
State (with appropriate reimbursement to the Federal
Government to the extent of its participation in the fi-
nancing) for any past foster care maintenance pay-
ments (or payments of aid to families with dependent
children) which were made with respect to the child
(and with respect to which past collections have not
previously been retained);

lilt 1123 ItFS



1 and any balance shall be paid to the State agency responsible
° for supervising the child care placement, for use by such

3 agency in accordance with paragraph (2)."\

4 (2) Section 457(b) of such Act is amended by inserting
5 “(subject to subsection (d))" after “shall" in the matter pre-
0 ceding paragraph (1).

1 (b) Part D of title 1Y of such Act is further amended—
S (1) in section 454(4)(B), by inserting *including an
9 assignment with respect to a child on whose behalf a
10 State agency is making foster care maintenance pay-
1 ments under part E," immediately after “such assign-
12 ment is effective,”, and by inserting “or E" immedi-
13 ately after “part A" and

14 (2) in section 456(a), by inserting “or secured on
15 behalf of a child receiving foster care maintenance pay-
16 ments” immediately after *section 402(a)(26)" .

17 (c) Section 471(a) of such Act is amended—

18 (1) by striking out ‘and” at the end of paragraph
19 (15);

20 (2) by striking out the period at the end of para-
21 graph (16) and inserting in lieu thereof  and”; and
22 (3) by adding at the end thereof the following new
23 paragraph:

24 “(17) provides that, where appropriate, all steps
25 will be taken, includ'ng cooperative efforts with the
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State agencies administering the plans approved under

parts A and D, to secure an assignment to the State of

any rights to support on behalf of each child receiving

foster care maintenance payments under this part.”,

(d) The amendments made by this section shall become
effective October 1, 1983, and shall apply to collections made
on or after that date.

ENFORCEMENT WITII RESPECT TO BOTH CHILD AND

SPOUSAL SUPPORT

Sec. 11. (a) Section 454(4)(B) of the Social Security
Act is amended by striking out “and, at the option of the
State,” and inserting in lieu thereof  and”,

(b) The amendment made by subsection (a) shall become
effective October 1, 1985.

MODIFICATIONS IN CONTENT OF SECRETARY"S ANNUAL
REPORT

Sec. 12. (a) Section 452(a"'(10)(C) of the Social Security
Act is amended—

(1) by inserting “(i)" immediately after "(C)"; and

(2) by adding at the end thereof the following new
clause;

“(ii) the payment status of all child support cases
in each State for which an obligation has: been estal*
lishcd at the time the report is submitted twith a sepa-
rate description ol those cases which are interstate in

K *I25 KFS
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nature), as more particularly set forth in subsection

(nr.

(b) Section 452 of such Act is further amended by
adding at the end thereof the following new subsection:

“(0(L) The information with respect to child support
cases in each State which is required by subparagraph (C)(i)
of subsection (a)(10) to be contained in any report submitted
under such subsection shall specifically include the following,
separately stated lor each of the 12 categories of cases speci-
lied in paragraph (2):

“(A)(i) The total number of such child support
cases (filed with the State agency of such State under
this part) in which the full amount of the support obli-
gation has been paid for all months in the particular
fiscal year to which the report relates, with the
amounts of the support obligations involved in those
cases;

“(ii) the total number of such cases in which at
least 90 percent but less than the full amount of the
support obligation lias been so paid, with the amounts
of the support obligations established and support col-
lections made in those cases;

“(ili) the total number of such cases in which at
least 06%a percent but less than 90 percent of the sup-
port obligation has been so paid, with the amounts of

ua mar. ins
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the support obligations established and support collec-

tions made in those cases;

“(iv) the total number of such cases in which ct
least 33 Va percent but less than 66% percent of the
support obligation has been so paid, with the amounts
of the support obligations established and support col-
lections made in those cases;

“(v)the total number of such cases in which some
but less than 33 Va percent of the support obligation
has been so paid, with the amounts of the support obii-
gaiions established and support collections made in
those cases; and

“(vi) the total number of such cases in which no
part of the support obligation has been paid, with the
amounts of the obligations involved in those cases; and

*(B)the number of such child support cases (filed
with the State agency of such State «inder this part), in
each of the six subclasses described in clauses (i)
through (vi) of subparagraph (A) within each of such
categories, which were filed in such State on behalf of
children residing in another State or against parents
residing in another State in the particular fiscal year to
which the report relates, specifying (for each such sub-
class)—

Hit 1325 RFS
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“(i) the total number of such cases which

were initiated in the State of filing, with the
amounts of the support obligations established and
support collections made in those cases,
“(ii) the number of such cases which were
initiated in another State (identifying each smh
State by name) and in which the State of filing
was requested to take action to establish paterni-
ty, obtain support obligations, or collect support,
“(iii) the number of the cases described in
clause (i) in which action was taken in response
to the request, and
“(iv) the actions (described in clause (ii))
which were so taken.
Such information shall also include any other matter which
the Secretary may deem necessary for an effective assess-
ment of the current status of interstate child support ecliee-
tions.

“(2) The categories of child support cases (filed with the
State agency of a State under this part) with respect to
which information is to be provided in the report, under sub-
paragraphs (A) and (1) of paragraph (1), shall include—

“(A; four categories of cases in which the support
rights involved are assigned to the State under section

Iit &5 hfs
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402(a)(26) and in which the child is currently rec Sing

aid to families with dependent children, as follows:

“(i> all such cases in which a support obliga-
tion has been established,

‘(i) all such cases in which a new or in-

v 1 support obligation was so established

a the particular fiscal year to which the
report relates,

“(ii) those cases described in clause (i) in
which support was collectedunder this  part
during such fiscal year, and

“(iv) those cases described in clause tii) in
which support was collectedunder this  part
during such fiscal year;

“(15) four categories of cases in whichthe support
rights involved are assigned to the State under section
402(a)(26) but in which the child is not currently re-
ceiving aid to families with dependent children, as fol-
lows:

“(i) all such cases in which a support obliga-
tion has heen established,

"(i1) all such ‘ascs in which a new or in-
creased support jidigationwas so established
during the particular fiscalyear to  which the
report relates,

na Cuis kks



“(iil) those cases described in clause (i) in
which support was collected under this part
during- such fiscal vear. and

“(iv) those cases described in clause (i) in
which support was collected under this part
during such fiscal year; and
*(C) four categories of cases to which neither sub-

paragraph (A) nor subparagraph (B) applies, as follow s;

“(1) all such cases in which a support obliga-
tion has been established,

“(ii) all such cases in which a new or in-
creased support obligation was 00 established
during the particular fiscal year to which the
report relates,

“(iii) those cases described in clause (i) in
which support was collected under this part
during such fiscal year, and

“(iv) those cases described in clause (i) in
which support was collected under this part
during such fiscal year.".

(c) The amendments made by this section shall apply
with respect to reports (under section 452(i!,)(10) of *>< Siwinl
Security Act) for fiscal years beginning oz or after October 1,
1986.

Uit iajr, rks
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REQUIREMENT THAT AVAILABILITY OF CHILD SUPPORT

[E—y

2 ENFORCEMENT SERVICES BE PUBLICIZED

3 Sec. 13. (a) Section 454 of the Social Security Act (as
4 amended by sections 3(a) of this Act) is further amended—
5 (1) by striking out “and” at the end of paragraph
6 (19);

1 (2) by striking out the period at the end of para-
8 graph (20) and inserting in lieu thereof  and”; and
9 (3) by adding after paragraph (20) the following
10 new paragraph:

11 “(21) provide that the State will regularly and
12 frequently publicize, through public service annotmce-
13 meats and other means, the availability of child sup-
14 port enforcement services under the plan and other-
15 wise, including information as to any application lees
10 which may be imposed for such services and a tele-
17 phone number or postal address at which further infor-
18 illation may be obtained.”.

19 (b) The amendments made by subsection (a) shall
20 become effective October 1, 1985.

21 STATE COMMISSIONS ON CHILD SUPPORT

22 Sec. 14. (a) As a condition of the State's eligibility for
23 Federal payments under part A or D of title IV of the Social
24 Security Act forquarters beginning more than "0 daysafter

25 the date of the enactment of "his Act and ending orior to
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October 1, 1985, the Governor of each State, within 30 davs

after such date, shall (subject to subsection (0) appoint a
State Commission on Child Support.

(b) Each State Commission appointed under subsection
(a) shall be composed of members appropriately representing
all aspects of the child support system, including custodial
and non-eustodial parents, the agency or organizational unit
administering the State's plan under part D of such title 1Y,
the State judiciary, the executive and legislative branches of
the State government, child welfare and social services agen-
cies, and others.

(0" It shall be the function of each State Commission to
examine, investigate, and study the operation of the State’s
child support system for the primary purpose of determining
the extent to which such system has been successful in secur-
mg support and parental involvement hoth for enildren who
are eligible for aid under a State plan approved under part A
of title 1V of such Act and for children who arc not eligible
for such aid, giving particular attention to such specific prob-
leins (among others) as visitation, the establishment ol appro-
priate objective standards for support, the enforcement of in-
terstate obligations, the availability, cost, and effectiveness of
services hoth to children who are eligible for such aid and to
children who are not, and the need for additional State or
Federal legislation to obtain support for all children.

lilt 4125 ItFS
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(d) Each State Commission shall submit to the Governor

of the State and make available to the public, no later than
October 1, 1985, a full and complete report of its findings
and recommendations resulting from the examination, inves-
tigation, and study under this section. The Governor shall
transmit such report to the Secretary along with his eom-
ments thereon.

(e) None of the costs incurred in the establishment and
operation of a State Commission under this section, or in-
curred bv such a Commission in carrying out its functions
under subsections (c) and (d), shall be considered as expendi-
turcs qualifying for Federal payments under part Amr D of
title 1V of the Social Security Act or be otherwise payable or
reimbursable by the United States or any agency thereof;
except that costs incurred by such ft Commission or its mem-
bers for transportation within the State, and such other costs
incurred by the Commission or its members as may be spe-
cifically allowed by the Secretary in regulations, shad be eon-
sidered for purposes of section 455(a)(1) of the Social Sccu-
rity Act to Ini expenditures for the operation o" the State's
plan ipproved under section 45-1 of such Act.

0) If the Secretary determines, at the request of anv
State on the basis of information submitted by the State and
such other information as may be available to the Secretary,
that sue.i State—

II'E 1325 IIFS
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(1) has placed in effect and is implementing objec-

tive standards for the determination and enforcement of
child support obligations,

(2) has established "within the five vears prior to
the enactment of this Act a commission or council with
substantially the same functions as the State Commis-
sions provided for under this section, or

(3) is making satisfactory progress toward fully ef-
fective child support enforcement and will continue to
do so,

then such State shall not be required to establish a State
Commission under this section and the preceding provisions
of this section shall not apply.

WISCONSIN CHILD SUPPORT INITIATIVE
Sec. 15 (a) If the State of Wisconsin requests the Sec-

rotary ot Health and Human Services to waive any rcquire-
mem or requirements of parr A or 0 of title IV of the Social
Security Act which would otherwise be applicable, so as to
permit modifications in such State's programs under parts A
and D of such title IV for the purpose of enabling such State
to make an adequate test of its Chiu. Support Initiative, the
Secretary shall approve such request upon a determination
that—

(1) the purposes of the requested waivers arc—

UR 1125 RFS
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(A) to provide the State with flexibility in

the methods and procedures to he used to assist
single-parent households in obtaining adequate
child support (including the provision of such as-
sistance where no application has been made for
sendees under partD of such title V),

(B) to permit tne State to limit the testing of
such Initiative to specified areas of the State, or
to test alternatives in different sub-State areas,
notwithstanding sections 402(a)(1) and 454(1) of
such Act,

(C) to permit the State to establish payment
methods or procedures designed to reinforce pa-
rental responsibility for tho child, and

(D) to permit the State to use Federal pay-
ments made to it under section 403 of the Social
Security Act to ensure that there is an adequate
level of support in cases where the contribution of
the absent parent, bv itself, is inadequate (includ-
ing eases where the family is ineligible lor aid to
families with dependent children, without requir-
ing such family to reduce its income or assets to
the prevailing level of eligibility for such aid); and
(2) the modifications in and alternative procedures

under parts A and 1) of such title IV which would he

lilt ail’o IVFS
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allowed pursuant to the requested waivers will improve

the financial well-being of children in the State, and
will not have the effect of disadvantaging children in
need of support,

and upon the approval of such request the State of Wisconsin
shall be entitled (with respect to such Initiative) to receive
Federal payments under parts A and D of title IV of the
Social Security Act as though such Initiative, and the stand-
ards, requirements, and procedures thereunder, were in com-
plete conformity with parts A and D of such title IV without
the need for any waivers under this section; except that the
modifications and alternative procedures which would be al-
lowed pursuant to the requested waivers shall not result in
total costs to the Federal Government in connection with the
State's program under part A of such title IV during the
period of the Initiative which are higher than the costs which
would be incurred by the Federal Government durum.such
period ir. connection with the State's program under part A
of such title IV as that program was in effect immediately
prior to the approval of the request.

(b) Amounts expended by the State of Wisconsin in ear-
rying out its Child Support Initiative with waivers approved
under subsection (a) shall be considered, for purposes of sec-
tion 458(b) of the Social Security Act (as amended by section

UK 1325 KFS
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6(a) of this Act), to have been expended for the operation of

the State’s plan approved under section 402.
INCLUSION OF MEDICAL SUPPORT IN CHILD SUPPORT
ORDERS

Sec. 16. The Secretary of Health and Human Sendees
shall issue regulations to require that State agencies adminis-
tering the child support enforcement program under part D of
title TV of the Social Security Act petition for the inclusion of
medical support as part of any child support order whenever
health care coverage is available to the absent parent at a
reasonable cost. Stub regulations shall also provide for im-
proved information exchange between such State agencies
and the State agencies administering the State medicaid pro-
grams under title X1X of such Act with respect to the avail-
ability of health insurance coverage.
INCREASED AVAILABILITY OF FEDERAL PARENT LOCATOR

SERVICE TO STATE AGENCIES

Sec. 17. Section 453(0 of the Social Security Act is
amended by striking out  after determining that the absent
parent cannot be located through the procedures under the
control of such State agencies,”.

Hit 1325 liKS
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EXTENSION OF ELIGIBILITY UNDER TITLE XIX WHEN SUP-

PORT COLLECTION RESULTS IN TERMINATT ;N OF

AFDC ELIGIBILITY

Sec. 18. Section 406 of the Social Security .Set is
amended by adding at the end thereof the following ne v sub-
section:

*(h) Each dependent child, and each relative with whom
such a child is living (including the spouse of such relative as
desL "bed in subsection (b)), who becomes ineligible for aid to
lamilies with dependent children as a result (wholly or partly)
of the collection or increased collection ol child or spousal
support under part D, and who has received such aid in at
least three of the six months immediately preceding the
month in which such ineligibility begins, shall be deemed to
be a recipient, ot aid to families with dependent children for
purposes ol title XIX for an additional four calendar months
beginning with the month in which such ineligibility begins.” .

GENERAL EFFECTIVE DATE

Sec. 19. Except where otherwise specifically provided,

the provisions of this Act and the amendments made therebv

UK 4325 RKS
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1 shall become effective on the date of the enactment of this
2 Act.

Passed the House of Representatives November 16.
1983,

Attest: BENJAMIN J. GUTHRIE.
Clerk.



PUBLIC LAW 98-68—AUG. 5, 1983 97 STAT. 399

Public Law 98-b8
98th Congress _ _
Joint Resolution

To designate t..e month of August 1%%&%""National Child Support Enforcement  Aug. a. 1983
' S.J. Hus. 5H|

Whereas sigini,ficant progress has been made toward improving laws
g?gtersegu ations dealing with child support enforcement By the

Whereas the provisions of part D of title IV of the Social Security

Act have provided a needed response in alleviating problems that

eX|sJ w tan_ and among States as to legal rights and financial

needs of their citizens; _ _
Whereas_ the child support program's ultimate goal is to reduce

financial deprr ation among America’s children”by ensuring that

the responsibility of support rests with the responsible parent,

g%rectmlddrgﬂ!nlsh|ng the need for welfare dependency by women
Whereas the dedicated service of family support enforcement per-

sonnel, the#]udlmary and the legal community has contributed to

Increased child sugﬁort collections, paternity”establishments and

the location ofabsent parents; ,
Whereas the growth and success of child support programs have

resulted from and continue to rely on increased cooperation of

Federal, State and local agencies: Now, therefore, be it

Resolved by the Senate and House ofRepresentatives of the United .
States of America in Congress assembled. That the month of August Natlonul Child
1983 is designated "National Child _Sudpport Enforcement Month" gupport.. .
and that the President of the United Stutes is authorized and yignth.
requested to issue a proclamation calling upon all government
agencies and_the people of the United States to observe  the month
With appropriate programs, ceremonies and activities.

Approved August fi, 1983.

LEGISLATIVE HISTOHV—S 1 Hus,

CONG SSIlPNAL.HKf Itl), Vol. 131 im il
upy -l ,eonmgutv and ptutiod $00.n0
uly 'SI' cunmdored an B.I.WU llouuio
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98th CONGRESS .0 NAQ
/ N

Ist Session j_

To amend part D of title IV of the Social Security Act to assure that all children
in the United States who are in need of assistance in securing financial
support fnm their parents will receive such assistance regardless of the
economic sta.ns of their parents and that parents prevent their children from
becoming a burden on taxpayers by fulfilling, to the best of their ability, their
financial o ligations on behalf of their children.

ENT TIEE SENATE OF THE UNITED STATES

July 19 (legislative day, July r23), 198

Mr. (iH.YSULKY (for himself. Mr. Dole, Mr. Durenbekoer. Mr. Wallop, and
Mr. Heinz) introduced the following bill; which was read twice and referred
to the Committee on Finance

A BILL

To amend part D of title IV of the Social Security Act to
assure that till children in the United States who tire in
need of assistance in securing financial support from their
parents will receive such assistance regardless of the eco-
nomic status of their parents and that parents prevent their
children from becoming a burden on taxpayers by fulfilling,
to the best of their ability, their financial obligations on
behalf of their children.

1 Be it enacted by the Senate and House of Representa-
2 lives of the United States of America in Congress assembled,
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SHORT TITLE

Section 1 This Act may be cited as the “Child Sup-
port Enforcement Act of 1983,

PURPOSE OF THE PROGRAM

Sec. 2. (a) Section 451 of the Social Security Ac' is
amended by striking out “For the purpose of enforcing” and
inserting in lieu thereof the following:

“(a) The purpose of the program authorized by this part
is to assure that all children in the United States who are in
need of assistance in securing financial support from their
parents wall receive such assistance regardless of the econom-
le status of their parents and that parents will prevent their
children from becoming a burden on taxpayers by fulfilling to
the best of their ability their financial obligations on behalf of
their children.

“(b) In order to achieve the purpose set forth in subsec-
tion (;>\ by enforcing”.

(b) The heading of section 451 of such Act is amended
to read as follows:

“purpose of program;appropriations’.
FINANCIAL INCENTIVES FOR BALANCED AND EFFICIENT
STATE PROGRIMS

Sec. 3. (a) Section 455 of the Social Security Act is
amended by adding after subsection (d) the following new
subsection:

S 170K 1S
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“(e) In order to encourage and reward State child sup-

port programs which perform in a cost effective and efficient
manner to secure support lor all children who have sought
assistance in securing support, whether such children reside
within the State or elsewhere and regai Hess of the economic
circumstances of their parents, the Secretary (subject to sec-
tion 3(b) of the Child Support Enforcement Act of 1983) shall
pay to each State ,‘'or each quarter, beginning with the quar-
ter commencing October 1, 1985—

“(1) if the full amount of the support sought in
cases filed (sifter June 1984) with the State agency ad-
ministering :he State's plan approved under this part
was paid in more than 30 percent of such cases for
each month during the 12-month period ending with
the fourth month before the beginning of such quarter,
an incentive payment equal to—

“(A) 0.2 percent of the total amount expend-
ed by the State during such quarter for the oper-
ation of its plan approved under section 154, mul-
tiplied by

“(E) the difference (to the nearest whole
number of percentage points) between (i) the per-
centage of such cases in which the full amount of
the support sought was paid for the 12 months in-
volved, and (ii) 30 percent,
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except that if the average amount collected per case

was less than the payment for a family of two which
was in effect (in the months involved) under the State's
plan approved under section 402, the incentive pav-
ment otherwise determined under this paragraph shall
be reduced to an amount which bears the same ratio to
the payment so determined as such average amount
collected bears to such standard of need; and

“(2) if at least 80 percent of the supportsought in
cases filed (after June 1984) with the State agency
under this part was paid in more than r0 percent of
such cases for each month during the 12-month period
ending with the fourth month before the beginning of
such quarter, an incentive payment equal to—

“(A) 0,4 percent of the total amount expend-

I"d by the State during such quarter for the oper-

Ition ui its plan approved under section 454, mul-

tipiii‘'d by

“ill) the difference no the nearest whole

number ol percentage points) hetween i) the per-

eentage of such cases in which at least *{ percent

of the support sought was paid mr tne ig months

involved, and (ii) 70 percent,
except that if the average amount oiiected per case
was less than the payment lor a euniiv of two which
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was in effect (in the months involved) under the State’s
plan approved under section 402, the incentive pay-
ment otherwise determined under this paragraph shall
be reduced to an amount which bears the same ratio to
the payment so determined as such average amount
collected bears to such standard of need; and

“(3) if at least 80 percent of the support sought in
cases filed (after June 1984) with the State agency
under this part on behalf of children not residing in the
State, or against parents not residing in the State, was
paid in more than 50 percent of such cases for each
month during the 12-month period ending with the
fourth month before the beginning of such quarter, an
incentive payment equal to—

“(A) 0.4 percent of the total amount expend-
ed by the State during such quarter for the oper-
ation of its plan approved under section 454, mul-
tiplied by

“(B) the difference (to the nearest whole
number of percentage points) between (i) the per-
centage of such cases in which at least 80 percent
of the support sought was paid for the 12 months
involved, and (ii) 50 percent; and
“(4) if the total amount of the support collected in

cases filed with the State agency under this part on
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6
behalf of children receiving aid to families with depena-

ent children- (otherwise than pursuant to section 407)
under a State plan approved under section 402, during
the 12-month period ending with the fourth month
before the beginning of such quarter, exceeded 5 per-
cent of the total amount of the aid to families with de-
pendent children which was payable with respect to all
such children during that period, an incentive payment
equal to—
“(A) 1 percent of the total amount so collect-
ed, multiplied by
“(E) the difference (to the nearest whole
number of percentage points) between (i) the per-
coinage of the total amount of the aid to families
with dependent children, payable with respect to
children on whose behalf such support was col-
lected during the 12-month period involved, which
is represented by the total amount of the support
so collected, and (i) 5 percent;
except that if one or more political subdivisions of a State
participates in the enforcement and collection of support in
cases hied with the State agency of such State during the
period involved, such subdivision or subdivisions shall be cnti-
tied '" receive a proportionate share of any incentive pay-
ments made to the State under tins subsection With respect to
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that period, and the State's right to receive such incentive

payments shall be conditional upon its execution of an agree-
ment satisfactory to the Secretary to pay such proportionate
share to such subdivision or subdivisions.”

(0)(1) Section 458 of such Act is repealed effective Octo-
ber 1, 1985; but if the total amount of the incentive pay-
ments to which any State is entitled under section 455(e) of
such Act (as added by subsection (a) of this section) for the
fiscal year 1980, 1987, or 1988 is less than the applicable
percentage (determined under paragraph (2)) of the amount
that would have been payable to such State for that fiscal
year under such section 458, in connection with the adminis-
tration of its child support enforcement plan approved under
section 454 of such Act, if such section (as in effect prior to
October 1, 1985) had remained in effect and its provisions
had been applied to collections made by such State in that
fiscal year, the Secretary of Health and Human Sendees
shall make such additional payments to the State under sec-
tion 455(e) of such Act as may be necessary to assure that
the total amount of such incentive payments is no less than
the applicable percentage of the amount that would have
been co payable under such section 458.

(2) For purposes of paragraph (1), the "applicable per-
rentage” of the amount that would have been payable to a

S 1MH is
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State under section 458 of the Social Security Act for a fiscal

year is—

(A) 80 percent of such amount in the case of the
fiscal year 1986,

(13) 60 percent of such amount in the case of the
fiscal year 1987, and

(C) 40 percent of such amount in the case of the
fiscal year 198S.

COLLECTION OF PAST-DUE SUPPORT FROM FEDERAL TAX
REFUNDS
Sec. 4. (a) Section 464(a) of the Social Security Act is
amendta—

(1) by inserting “or which such State has under-
taken to collect under section 454(6) and which has
become past due since such undertaking commenced,’
after “402(a)(26)," in the first sentence;

(2) by striking out “he shall withhold” in the
second sentence and inserting in lieu thereof “he shall
(subject to subsection (c)) withhold";

(3) by inserting “shall” before “pay such amount”
in the second sentence;

(4) by inserting before the period at the end of the
second sentence the following: “in the case of past-due
support assigned to the State pursuant to section
402(a)(26), or in the case of past-due support which
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9
the State has undertaken to collect under section

454(6), shall pay such amount to the State agency for
distribution, after deduction of any fees imposed by the
State to cover the costs of collection, to the child or
parent to whom such support is owed"; and

(5) by adding at the end thereof the following new
sentence: “In specifying the amount of past-due sup-
port which an individual owes in its notice under the
first sentence of this subsection, the State asjencv mav
limit such notice to past-due support which accrued on
and after the date on which the case involved was filed
with it under this part or may at its option include
past-due support which accrued during any period
before that date.”.

(b) Section 464 of such Act is further amended by redes-
ignatii g subsection (c) as subsection (d), and by inserting
after si isection (b) the following new subsection:

“(c) Before any amount is withheld from a refund other-
wise due an individual under subsection (a), such individual
shall be notified of the proposed action and shall be given a
reasonable opportunity to contest it if such individual believes
that the withholding (including the amount proposed to be
withheld) is not proper in this case because of mistakes of fact
or, if applicable, became of payments by him or her of the
arrearage involved.".

S 1708 1S 2
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(c) Section 6402(c) of the Internal Revenue Code of

1954 is amended by inserting * or which has agreed to collect
such support under section 454(6) of such Act” after “the
State to which such support has been assigned”.

1

2

3

4

5 (d) The amendments made by this section shall apply
6 with respect to notices received from State agencies (with
7 respect to individuals owing past-due support) on or after the
8 180th day following the date of the enactment of this Act.
9 IMPROVED ENFORCEMENT TECHNIQUES

10 Sec. b. (a) Section 454 of the Social Security Act is

11 amended—

12 (1) by striking out “and” at the end of paragraph
13 (18);

14 (2) by striking out the period at the end of para-
15 graph (19) and inserting in lieu thereof *; and”"; and
16 (3) by adding after paragraph (19) the following
17 new paragraph:

18 “(20 provide that the State will adopt and fully
19 implement the procedures designed to increase p.ogram

20 effectiveness which are set forth in section 466." .
21 (b) Part D of title IV of such Act is further amended by
22 adding at the I'nd thereof the following new section:

SiSis
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“procedures to improve effectiveness of child

SUPFORT ENFORCEMENT
“Sec. 466. (a) In order to comply with the provisions of
section 454(20), each State shan adopt and use the following
procedures, consistent with regulations of the Secretary and
in accordance with State law, to increase the effectiveness of
the program it administers under this part:
“Withholding From Wages
“(1) Procedures for carrying out a program of withhold-
ing from wages of amounts payable as support. Under such
procedures—
“(A) in the case of each absent parent against
whom a support order is or has been entered by a
State, so much of his or her wages must be withheld
as is necessary to comply with the order (but not in
excess of amounts permitted under section 303(h) of
the Consumer Credit Protection Act (15 U.S.C.
1673(b)), and such withholding must begin as soon as
is adminstratively feasible and without the need for
amendment of such order, not later than (i) the date on
which such program becomes effective, such order be-
comes effective, or the payments which the absent
parent has failed to make under such order equal the
support payable lor two months or longer, whichever
of the three is latest, (ii) the date on which the absent
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parent requests that such withholding begin, or (iii)
such earlier date as the State mav select;

“(B) the State must provide advance notice to
each individual to whom subparagraph (A) applies re-
garding the withholding that will occur and the proce-
dures such parent must follow if he or she believes that
withholding (including the amount to be withheld) is
not proper in this case because of mistakes of fact or, if
applicable, payments by such parent of the arrearage:

“(C)(i) the employer of any individual to whom
subparagraph (A) applies, upon the State giving notice,
must be required to withhold from the individual's
wages the amount specified by such notice (which shall
include a fee to be paid to the employer unless waived
by him or her) and pay it instead (after deducting and
retaining any portion of such amount designated by the
State as a fee for the employer) to the State (unless
the State directs that payment be made to another
public entity for distribution in accordance with section
457);

“(ii) the notice given by the State to the employer
must specify the amount to oc withheld from the em-
ployee's wages and the amount to be retained by the
employer as a fee for effectuating the withholding,
which in the case of withholding to satisfy an arrear-

S 170S 1S
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age shall include an amount equal to the fee in addition

to the amount withheld to satisfy such arrearage, the
amount of such fee to be estobli ' d bv the State in
accordance with criteria prescribed by the Secretary;
and

“(ii1) methods must be established by the State to
simplify the withholding process for employers to the
greatest extent possible, including permitting any em-
ployer to combine all withheld amounts into a single
payment to the State;

“(D) provision for terminating withholding must
be made, consistent with such circumstances as the
Secretary may by regulation prescribe;

“(E) provision must be made for the imposition of
a fine against any employer who discharges from em-
ployment or refuses to employ such an individual be-
cause of the existence of the wage withholding and the
obligations which it imposes upon the employer;

“(F) the employer must be held liable to the State
for any amount he fails to withhold (up to the amount
of the arrearage) from wages following his receipt of
proper notice;

*(G) provision must he made for giving notice to,
and requesting the enforcement of a State support
order entered against an individual by, the child sup-
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port enforcement agency of any other State in which

such individual is employed; and

“(H) provision must be made under State law for
the priority of support collection under this subsection
over any other legal process against the same wages.

“Quasi-Judicial or Administrative Procedures

*(2) Quasi-judicial or administrative procedures for en-
tering child support orders which have the same force and
effect under the State's law as orders entered by a court, for
enforcing support orders entered through the use of judicial,
quasi-judicial, or administrative procedures whether under
the procedures of that or any other State, and for limiting the
use of the State's generally applicable judicial procedures to
review of the orders entered or enforcement action taken only
upon request by a party or by the parent with whom the child
is living.
“Procedures for Collet/ion of Past-Due Support From State

Tax Refunds

“(3) Procedures under which, at the request of the State
child support enforcement agency to enforce a support order
of that or any other jurisdiction—

“(A) refunds (if any) of State income tax which
would otherwise be payable to an individual are re-
duced, after notice to that individual of the proposed
reduction and the procedures to be followed to contest
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the reduction, by the amount of any past-due support

(as defined in section 464(c)) owed by such individual

for any child with respect to whom collection sendees

under any other provision of this part are made availa-

ble, and

“(B) the amount by which such refund is reduced

is paid to such State for distribution in accordance with

section 457 (unless the State directs that payment be

made to another public entity), and notice of the indi-

vidual's home address is furnished to the State agency

administering the plan approved under this part.
“Procedures for Imposing Liens Against Property for Past-

Due Support

“(4) Procedures under which liens are imposed against
real property for amounts of pa.*-duc support (as defined in
section 464(c)) owed by an absent parent who resides in or
owns property in the State.
“Procedures for Reporting of Past-Due Support to Credit

Agencies

“(5) Procedures by which information regarding the
amounts of past-due support owed by absent parents residing
in the State will be periodically shared with consumer credit
bureau organizations (as defined in section 416 of Public Law
96-374); except that before any such information with re-
spect to an absent parent is furnished to any such network
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such parent shall be notified of the proposed action and given

a reasonable opportunity to contest the accuracy of the ini‘or-
mation involved.
“Procedures for Medical Support

“(6) Procedures under which the State will seek medical
support for children for whom it is seeking financial support
when such medical support would be available at a reason-
able cost through employment-related health care or health
insurance and when such health care or insurance could not
otherwise be provided by the custodial parent.

“09 If a State demonstrates to the r.itisfaction of the
Secretary, through the presentation to him of such data per-
taining to caseloads, processing times, administrative costs,
average sup™ .rt collections, and any other actual or estimat-
ed data he may specify, that the use of any one or more of
the procedures required by or pursuant to this section will not
increase the effectiveness and efficiency of the State child
support enforcement program, he may exempt the State for a
specified period of time or, in the case of the procedures re-
quired by subsection (a)(2), with respect to a specified politi-
eal subdivision of the State, and subject to his continuing
review should circumstances change, from the requirement to
use such procedure or procedures.”.

(c) The amendments made by this section shall become
effective on October 1, 1984; except that if the enactment of
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new or additional legislation is required in any Smte in order

for such State to comply with such amendments they shall
become effective at the close of the first session of the legisla-
ture of such State which ends on or after January 1, 1985.

CHILD SUPPORT CLEARINGHOUSES AND CENTRAL

REGISTRIES

Sec. 6. (a) Section 455 of the Social Security Act (as
amended by section 3 of this Act) is further amended by
adding after subsection (e) the following new subsection;

“(0(1) The Secretary is authorized, to make grants to
States to assist in the development or improvement of
clearinghouses and other information management systems to
aid in the enforcement of support by facilitating the collection
and exchange, both within a State or locality and among
States and localities, of child support information, including
information concerning—

“(A) amounts of support ordered (or agreed be-
tween the parties) to be paid with respect tochildren
residing in the State;

“(B) amounts of support ordered (or agreed) to be
paid by parents residing or employed in the State;

“(C) amounts of support collected or paid with re-
spect to such children or from such parents and the
dates upon which it was paid (either to theState or to
the child's custodial parent or guardian); and
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“(D) amounts of past-due support owed to each

child residing in the State and to be paid by each

parent residing or employed in the State and the dura-

tion of such arrearages;
and to provide for the orderly receipt and dissemination, both
within a State and to the appropriate agencies of cooperating
States, of information relating to support obligations of and
payments from parents residing or employed in the State.

“(2) The Secretary shall by regulation prescribe the re-
quired characteristics and capabilities of an information man-
agement system to be funded under this section. Any State
desiring to receive a grant hereunder shall submit an applica-
tion, in such form and containing such information as the
Secretary may require, and including a description of the pro-
posed system and the planning analysis necessary to es-
tablish that system.

“(3)(A) Grants under this st. may be made for such
period as is specified in the grant award; grants for the con-
tinuation of the project in subsequent years may be made but
only if the State has provided such information as the Secre-
tary may require on the development or improvement of the
system over the period for which funding had previously been
provided.

“(B) The Secretary shall specify the share of the project
costs, over the period for which the grant is made, to be
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required in the form of a financial contribution from the State
(other than in the form of goods, sendees, use of facilities, or
similar inkind contributions) in an amount at least equal to 10
percent, but no more than 20 percent, of the total cost of the
project for such period. Payments under this section may be
made at such time or times as the Secretary may determine,
and may be made in advance or by way of reimbursement
(with necessary adjustments on account of previously made
overpayments or underpayments), and in such installments
and on such conditions as he may prescribe.

“(4) There is authorized to be appropriated the sum of
$20,000,000 to carry out the purposes of this section for
each of fiscal years 1984 through 19S9. Amounts appropri-
ated pursuant to this subsection shall remain available until
expended.” .

(b) Section 452(a)(10) of sicli Act is amended by strik-
ing out “and” at the end of subparagraph (G), by redes-
ignating subparagraph (1) as subparagraph (1), and by insert-
ing after subparagraph (G) the following new paragraph:

“(11) data showing the number of cases by State
filed on behalf of children seeking support in which all
support owed was fully paid in each of the preceding

12 months, the number of such cases in which at least

80 percent of the support owed was paid in each of the

preceding 12 months, the number of such cases in
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1 which less than half the support owed was paid, and
2 the number of such cases in which no support was

3 paid; and”.

4 QUARTERLY SYSTEM OF INDIVIDUAL WAGE REPORTING

5 Sec. 7. (a)(1) Subsection (a) of section 303 of the Social
6 Security Act is amended .by striking out the period at the end
7 of paragraph (9) and inserting in lieu thereof and”, and by
8 adding at the end thereof the following new paragraph;

9 “(10) Requiring all persons paying remuneration
10 subject to contributions under the State law (deter-
11 mined without regard to any limitation on the amount
12 of remuneration so subject) to submit, not less fre-

13 quently than quarterly, reports to tho State agency
14 charged with the administration of the State law which

15 show—

10 “(A) the name and address of each individual
17 to whom such remuneration ispaid,

18 “(B) the amount of such remuneration paid
19 to each individual, and

20 “(C) such other information as such State
21 agency mav deem appropriate to administer the
22 State law;".

23 (2) The amendment made by subsection (a) shall apply
24 with respect to services performed after December 31, 1984,
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(b)(1)(A) Subparagraph (A) of section 303(e)(1) of such
Act is amended to read as follows:
“(A) shall disclose, upon request and on a reim-
bursable basis, to officers or employees of any State or

1
2
3
4
5 local child support enforcement agency, any of the fol-
6 lowing information contained in the records of such
1 State agency—

8 “(i) wage information,

9

“(ii) whether an individual isreceiving, has

10 received, or has made application for unemplov-
11 ment compensation, and the amount of any such
12 compensation being received (or to be received) by
13 such individual,

14 “(iii) the current (or most recent) home ad-
15 dress of such individual, and

16 “(iv) whether an individual has refused an
17 offer of employment and, if so, a description of the
18 employment so offered and the terms, conditions,
19 and rate of pay thereof, and”.

20 (11) Subsection (e) of section 303 of such Act is
21 amended by adding at the end chorejf the following
22 new paragraph:

23 “(5) For purposes of section 455 of this Act, expenses

24 incurred to reimburse a State agency for furnishing informa-
25 tion or sendees pursuant to this subsection shall be eonsid-

S 1708 IS



%
1 ered to constitute expenses incurred in the administration of
2 the plan described in the last sentence of paragraph (1).".
3 (2) Section 303 of such Act is further amended by
4 adding at the end thereof the following new subsections:
5 “(f)(1) The State agency charged withtheadministra-
6 tion of the State law—
1 “(A) shall disclose, upon request and on a reim-
8 bursable basis, to officers or employees of a State ora
9 politicalsubdivision charged with the administration of
10 a State plan for aid and sendees to needy familieswith
11 children approved under part A of title TV of this Act,

12 any of the following information contained in the
13 records of such State agency—

14 “(i) wage information,

15 “(i1) whether an individual is receiving, has
15 received, or has made application for unemplov-
17 ment compensation, and the amount of any such
18 compensation being received (or to be received) by
19 such individual,

20 “(iii) the current (or most recent) home ad-
21 dress of such individual, and,

22 “(iv) whether an individual has refused an
23 offer of employment and, if so, a description of the
24 employment so offered and the terms, conditions,
25 and rate of pay therefor, and

S 1708 IS



n of

by

ra-

23
“(B) shall establish such safeguards as are neces-

sarv (as determined by the Secretary of Labor in regu-
lations) to insure that information disclosed under sub-
paragraph (A) is used for purposes of determining an
individual's eligibility for aid or sendees, or the amount
of such aid or sendees, under State plans approved
under part A of title IV of this Act.

“(2) Whenever the Secretary of Labor, after reasonable
notice and opportunity for hearing to the State agency
charged with the administration of the State law, finds that
there is a failure to comply substantially with the require-
ment of paragraph (1), the Secretary of Labor shall notify
such State agency that further payments will not be made to
the State until the Secretary is satisfied that there is no
longer anv such failure. Until the Secretary of Labor is so
satisfied, the Secretary shall make no further certification to
the Secretary of the Treasury with respect to such State.

“(3) For purposes of section 403 of this Act, expenses
incurred to reimburse a State agency for furnishing informa-
tion pursuant to paragraph (1) shall be considered to eonsti-
tute expenses incurred in the administration of the State plan
approved under part A of title rV of this Act.

“(g) The State agency charged with the administration
of the State law shall be furnished, upon request and on a
reimbursable basis, anv information contained in the records
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of any agency or office referred to in subsection (d), (e), or (0

to which the State agency has furnished any information
under such subsection relating to an individual and the earn-
ings, employment, health, and address of such individual.
Any information furnished to the State agency under this
subsection shall be used only for purposes of determining an
individual's eligibility for unemployment compensation or the
amount of unemployment compensation payable to an indi-
vidual. No finding of a failure to comply substantially with
any of the requirements of subsection (d), (c), or (0 shall be
made or enforced with respect to any such agency or office
which is failing to comply with this subsection.”.

(3)(A) Paragraph (2) of section 304(a) of such Act is
amended to read as follows:

*(2) makes a finding with respect to a State or a

State agency under subsection Ib), (c), (d), (e), or (1) of

section 303,".

(P) Section 454(19)(A) of the Social Security Act s
amended by striking out “section 508 of the Unemployment
Compensation Amendments of 1970" and inserting in lieu
thereof “ section 303(e) of this Act”.

(C) Subsection (a) of section 3304 of the Internal Reve-
nue Code of 1954 is amended by striking out paragraph (10)
and by redesignating paragraphs (17) and (18) as paragraphs
(10) and (17), resnectivelv.

S itos is
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(D)(i) Subsection 0)) of section 3 of the Wagner-Peyser

1
2 Act (as amended by theJob Training Partnership Act) is
3 hereby repealed.

J (i) Subsection (b) of section 508 of the Unemployment
5 Compensation Amendments of 1976 is hereby repealed.

6 (4) The amendments made by this subsection shall take
1 effect on the date of the enactment of this Act.

0
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96th CONGRESS

To

Mr.

Po

1
2
2
4

1st Session

amend the Social Security Act to recognize effective program administration in
the financing, of State programs of child support enforcement, to improve the
ability of States to collect child support for non-AFDC families, and other-
wise strengthen and improve such programs and tor other purposes.

IN THE SENATE OF THE UNITED STATES

July 27 (legislative day, July 25), 1D8U

Armstrong (for himself. Mr. Dole, Mr. Wallop, Mr. Grassley, Mr.
Symms. Mr. C'iiakee. Mr. Roth, Mr. Durenberger. Mrs. Hawkins, Mr.
Packwood, Mr. Danfohth, Mrs. Kassebaum, and Mr. lleinz| introduced

the following bill; which was read twice and referred to the Committee on
Finance

A BILL

amend the Social Security Act to recognize effective pro-
gram administration in the financing of State programs of
child support enforcement, to improve the ability of States
to collect child support for non-AFDC families, and other-
wise strengthen and improve such programs and for other
purposes.

Be it enacted by the Senate and llousc of Bepresenta-
tires of the United States of America in Conyress assembled,
That this Act may he cited as the “Child Support Fnforce-
ment Amendments of 11)8.4*.
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PAYMENTS IN RECOGNITION OF EFFECTIVE PROGRAM AD-
ministration; federal participation in state
ADMINISTRATIVE COSTS
Sec. 2. (a) Section 455 of the Social Security Act is

amended by adding at the end thereof the following new sub-

section:

“(e) The Secretary shall prescribe by regulation criteria
pursuant to which he will from time to time make payments,
in addition to amounts authorized under subsection (a), to
each State agency administering a plan approved under this
part, whose program is found to he exemplary in the amount
of collections made, the cost efficiency with which the pro-
gram is operated, or the magnitude of the costs to other as-
sistance programs that the Secretary finds could reasonably
have been expected to occur hut for the operation and the
effective performance of the State's program. The Secretary,
in recognizing such performance, may consider factors such
as the amount of a State's collections in a prior or base
period and the cost efficiency of a State's program as com-
pared to other State programs (or to the national average of
such programs). The total amount paid by the Secretary
under this subsection for any fiscal year with respect to col-
lections on behalf of individuals receiving aid to families with
dependent children shall be equal to the amount paid under
this subsection with respect to collections on behalf of incli-
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viduals for whom services are provided under section 454(6).

The Secretary shall, not less frequently than biennially,
review and. if necessary, revise the criteria in order to further
encourage and recognize effective child support enforcement
programs.”.

(b) Section 455(a) of the Act is amended—

(1) by striking out " 70 percent” in paragraph (1)
and inserting instead "60 percent’, and by addin"-
“and” at the end of such paragraph,

(2) by striking out ", and” after paragraph (2) and
insetting a semicolon instead.

(3) by striking out paragraph (3), and

(4) by adding at the end of section 455(a) the fol-
lowing new sentence: “In determining the total
amounts expended by any State during a quarter, for
purposes of this subsection, there shall he excluded an
amount equal to the total of any fees collected or other
income, resulting from services provided under the plan
approved under this part.”.

(c) Section 455(h) of the Act is amended—
(1) by striking out in paragraph (I) “under subsec-

tion (a)" and inserting instead “under subsections (a)
and (e)", and
(2) by striking out *investigation” in paragraph

(1)(B) and inserting instead “information”,

S 1™ is
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(dnl) Section *5'i(a) of the Act is amended to read as
follows:

“Sec. 457. (a) The amounts collected by a State pursu-
ant to a plan approved under this part as support for one or
more members of a family receiving aid to families with de-
pendent children pursuant to a plan approved under part A
shall be paid to the family to the extent that such amounts,
from collections made periodically which represent monthly
support payments, exceed the amount of such aid paid to the
family during such period but do not exceed the amount ro-
quired by a judicial, quasi-judicial, or administrative order to
be paid during such period to the family. Amounts in excess
of those required to be paid to the family under the preceding
sentence shall be retained bv the State to the extent thcv do
not exceed ihe total amount of such aid previously paid to tin*
family (and with respect to which past collections have not
been retained); any balance shall be paid to the family.”.

(2) Subsection (b) of section 457 is repealed.

(3) Subsection (c) of section 4/37 is redesignated as sub-
section (b) and is amended by striking out “ subsection (b)(3)
(A) and (B) with respect to excess amounts described in sub-
section (b)" and inserting instead “ subsection (a)".

(4)(A) Section 452(d)(2) (A) and (13) are each amended
by striking out “section 455(a)(3)" and inserting instead
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(B) The last sentence of section 453(a) is repealed.

(C) Section 454(5) of the Act is amended by striking out
“section 457(c)" and inserting instead “ section 457(b)" .

(D) Section 464(a) of the Act is amended bv striking out
“section 457(b)(3)" and inserting instead *section 457(a)".

(e) Section 458 of the Act is repealed.
(f)(1) Part D of title IV of the Act is amended bv adding
after section 457 the following new section:

“GRANTS TO STATES FOR CI-LXD SUPPORT CLEARING-

HOUSES AND OTHER INFORMATION MANAGEMENT

SYSTEMS

“Sec. 458. (a) The Secretary is authorized to make

grants to States to assist in the development or improvement

of clearinghouses and other information management svstems

#
to aid in the enforcement of support by facilitating the collec-

tion and exchange, both within a State and among States, o;

child support information, including information concerning—

“(1) amounts of support ordered (or agreed be-

tween the parties) to be paid with respect to children

residing in the State;

“(2) amounts of support ordered (or agreed) to be

paid by parents employed in the State: and

«(3) amounts of support collected or paid with re-

spect to such children ui

i [filll is
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dates upon which it was paid (either to the State or to

the child’s custodial parent or guardian);
and to provide for the orderly receipt and dissemination, both
within a State and to the appropriate agencies of cooperating
States, of information relating to support obligations of and
payments from, parents residing or employed in the State.

“(b) The Secretary shall by regulation prescribe the re-
quired characteristics and capabilities of an information man-
agement system to be funded under this section. Any State
desiring to receive a grant hereunder shall submit an applica-
tion, in such form and containing such information as the
Secretary may require, and including a description of the pro-
posed system, and the planning and analysis necessary to es-
tablish that system.

“(c)(1) Grants under this section may be made for such
period as is specified in the grant award; grants for the con-
tinuation of the project in subsequent years may be made, but
only if the State has provided such information as the Secre-
tarv may require on the development t improvement of the
system over the period for which funding had previously been
provided.

“(2) The Secretary shall specify the share of the project
costs, over the period for which the grant is made, to be
required in the form of a financial contribution from the State
(other than in the form of goods, services, use of facilities, or

s niin is
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similar inkind contributions) in an amount at least equal to 10
percent, but no more than 30 percent, of the total cost of the
project for such period. Payments under this section may be
made at such time or times as the Secretary may determine,
and may be made in advance or by way of reimbursement
(with necessary adjustments on account of previously made
overpayments or underpayments), and in such installments

'd on such conditions as he may prescribe.

“(d) There are authorized to be appropriated such sums
as may be necessary to carry out the purposes of this section.
Amounts appropriated pursuant to this subsection shall
remain available until expended.”.

(2)(A) Section 452(d) of the Act is repealed.

(B) Section 452(e) of the Act is amended by—

(i) redesignating it as section 452(d), and

(if) striking out “section 455(a)(3)" and inserting
instead “section 458"
(C) Section 454 of the Act is amended—

(i) by repealing paragraph (1G) thereof, and

(i) redesignating paragraphs (17), (18), and (19)
as paragraph, (16), (17), and (18), respectively.

(9) The amendments made by this section shall become
effective October 1, 1983.

S sl is
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IMPROVED EFFECTIVENESS OF CHILD SUPPORT
ENFORCEMENT PROGRAMS

Sec. 3. (a)(1) Section 454(6) of the Social Security Act
is amended by striking out all after subparagraph (A) and
inserting instead: *(B)(i) an application fee of at least $25
shall be imposed for furnishing such services, except that
such fee shall not exceed such amount greater that $25 as
determined to be reasonable under regulations of the Secre-
tarv, and (i) the State plan shall specify the class or classes
of cases in which the fee will be paid by the State, and those
in which it will be imposed upon the individual applying for
such services, (C) any costs of providing collection services
may be collected (or, if the absent parent owes past-due sup-
port (as defined in section 464(c)), such costs shall be collect-
ed) by the imposition of charges, in accordance with rcqula-
tions of the Secretary, equal to at least 3 percent hut not
more than 10 percent of the current month’s support oblign-
tion. or of the current month's obligation and such past-due
support, against the absent parent, and (I)) the State may
continue to collect support and impose collection charges for
such period of time as the Secretary may by regulation pre-
scribe (and State law shall provide for the imposition of liabil-
ity for such collection charges upon the absent parent owing
past-due support with respect to support payable for months
after the enactment of the Child Support Enforcement

SiJis
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Amendments of 1983, and for the provision to such parent of
advance notice of that liability), except that, in establishing
the amount of support for which the absent parent is obligat-
ed, or in collecting charges from the absent parent, the State
shall take no action which would have the effect, directly or
indirectly, of reducing the support which would otherwise be
distributed, in accordance with the provisions of this part, to
or on behalf of the child with respect to whom the support is
owned;".

(2) Section 455(a)(1)(B) of the Act (as amended by sec-
tion 2 of this Act) is amended by striking out *'fees collected”
and inserting instead "fees collected (including fees paid by
the State pursuant to section 454(6)(B)(ii))" .

09(1) Section 454 of the Social Security Act s
amended—

(A) by striking out “and” after paragraph (18);

(B) by striking out the period at the end of para-
graph (19) and inserting instead “*and”; and

(C) by adding at the end the following new para-
graph;

“(20) provide that the State will adopt and fully
implement the procedures designed to increase program
effectiveness, as set outin section 407.",

(2)(A) Part D of title 1Y of such Act is further amended
by adding at the end the following new section:

S 1091 1S 2
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“procedures to improve effectiveness of child

SUPPORT ENFORCEMENT

“Sec. 467. In order to comply with the provisions of

section 454(20), each State shall adopt and use the following

procedures, consistent with regulations of the Secretary and

6 in accordance with State law, to increase the effectiveness of

7 the program it adm'nisters under this part;
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“(1) Prot. ures for carrying out a program of

withholding from wages amounts payable as support

unde

I is

r which—

“(A) in the case of each absent parent
against whom a support order is or has been en-
tered by a State, so much of his wages are with-
held as are necessary to comply with the order
(but not in excess of amounts permitted under sec-
tion 303(h) of the Consumer Credit Protection
Act (15 U.S.C. 1673(b)), and such withholding
begins as soon as is administratively feasible and
without the need for amendment of such order not
later than the date the (i) such program becomes
effective, (i) such support order becomes effective,
or (iii) the payments which the absent parent has
failed to make under such order equal the support
payable for two months or longer, whichever of



the three is latest, or (iv) such earlier date as the
State may select;

“(B) the State provides advance notice to
each individual to whom subparagraph (A) applies
regarding the withholding that will occur and the
procedures he must follow" if he believes that
withholding (including the amount to be withheld)
is not proper in his case because of mistake of fact
or, if applicable, payment by him of the arrearage;

“(C)(i) the employer of an individual to
whom subparagraph (A) applies, upon the State
giving notice, is required to withhold from the in-
dividual's wage the amount specified by such
notice (which shall include a fee to be paid to the
employer unless waived by him) and pay it in-
stead (after deducting and retaining any portion of
such amount designated by the State as a fee lor
the employer) to the State (unless the State di-
rects that payment be made to another public
entity);

“(ii) the notice given by the State to the em-
ployer will specify the amount to be withheld
from the employee's wages and the amount to he
retained by the employer as a fee for effectuating
the withholding, which, in the case ol withholding
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to satisfy an arrearage shall in addition to the
amount withheld to satisfy such arrearage, the
amount of such fee to be established by the State
in accordance with criteria prescribed by the Sec-
retary;

“(D) provision for terminating withholding is
made, consistent with such circumstances as the
Secretary may by regulation prescribe;

“(E) provision is made for the imposition of a
fine against an employer who discharges such an
individual from his employment because of the ex-
istence of the wage withholding and obligations
which it imposes upon the employer;

“(F) the employer is liable for the amount he
fails to withhold (up to the amount of the arrear-
age) from wages following his receipt of proper
notice;

“(G) provision is made for giving notice to,
and requesting the enforcement of a State support
order entered against an individual by, the child
support enforcement agency of any other State in
which such individual is employed:

“(I1) provision is made under State law for
the priority of support collection under this sub-
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section over any other legal process against the

same wages;

“(2) Quasi-judicial or administrative procedures
for entering child support orders in the State, which
orders shall have the same force and effect under such
State's law as order™ entered by a court, and for en-
forcing support orders entered through the use of judi-
cial, quasi-judicial, or administrative procedures,
whether under the procedures of that or any other
State, and for limiting the use of the State's generally
applicable judicial procedures to review of the orders
entered or enforcement action taken only upon request
by a party or by the parent with whom the child is
living;

“(3) Procedures under which, at the request of
the State child support enforcement agency to enforce
a support order of that or any other jurisdiction, re-
funds (if any) of State income tax which would
othewise be payable to an individual are reduced, after
notice to him of the proposed reduction and the proce-
dures he must follow if he wishes to contest tic* reduc-
tion, by the amount of anv past-due support (as defined
in section 464(e)) owed by such individual for the bene-
fit of a child receiving aid to families with dependent
children (or. at the option of the State, any child with

S lifti is



o o1 B w o

10
i
12
13
14
15
16
17

19
20

21
00

24
25

14
respect to whom collection services under any other

provision of this part are made available) and the
amount by which such refund is reduced is paid, for
distribution in accordance with section 457, to such
State (unless the State directs that payment be made
to another public entity) and notice of the individual's
home address is furnished to the State agency adminis-
tering the plan approved under this part.
If a State demonstrates to the satisfaction of the Secretary,
through the presentation to him of such data pertaining to
caseloads, processing times, administrative costs, average
support collections, and any other actual or estimated data he
may specify, that the use of any one or more of the proce-
dures required by or pursuant to this section will not increase
the effectiveness and the efficiency of the State child support
enforcement program, he mat exempt the State, for a speci-
fied period of time or, in the case of paragraph (2), with re-
spect to a specified political subdivision of the State, and sub-
ject to his continuing review should circumstances change,
from the requirement to use such procedure or procedures.”.
tB) Section 454(9)(C) of the Act is amended by striking
out "a court of competent jurisdiction” and inserting instead
"judicial, quasi-judicial, or administrative process”.
(<) The amendments made by this section shall become
effective October 1, 1983, except that if a State agency ad-

S nan is
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ministering a plan approved under part D of title IV of the
Social Security Act demonstrates to the satisfaction of the
Secretary of Health and Human Sendees that it cannot, bv
reason of State law comply, with the requirements of one or
more of such amendments, the Secretary may prescribe that
in the case of such State such amendment or amendments, as
the case may be, will become effective with (1) the first
month beginning after the close of the first session of such
State's legislature beginning after September 30, 1983 (or,
which began prior to October 1, 1983, and remained in ses-
sion at least twenty-five calendar days after such date), or (2)
the date upon which the State enacts enabling legislation,
whichever is earlier. For purposes of this subsection, the
term “session of a State's legislature” includes any regular,
special, budget, or other session of such State's legislature.
PERIODIC REVIEW "OF EFFECTIVENESS OF STATE

PROGRAMS; MODIFICATION OF PENALTY

Sec. 4. (a)(1) Section 452(a)(4) of the Social Security
Act is amended to read as follows:

"(4)(Aj conduct a review of each State's program
pursuant to such plan, no less frequently than once
everv three venrs, in order to determine whether such
program substantially complies with the regnircinoi'ts
of this part and to evaluate its effectiveness in carrying
out the purposes of this part;".
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(2) Section 402(a)(27) of the Act is amended by striking
out “operate a child support program in conformity" and in-
serting instead “operate a child support program in subsian-
tial compliance”.

(3) The amendments made by this subsection shall be
effective with respect to years beginning after September 30.
1982.

(b)(1) Section 403(h) of the Act is amended to read as
follows:

“(h) In the case of any State whose program operated
under part D was found by the Secretary not to meet the
requirements of such part, and with respect to which correc-
live action, within such period or periods as the Secretary
may by regulation prescribe, has not been adequate to result
in the program, after such period or periods, substantially
complying with all such requirements, the amount payable
under this part for any quarter beginning after September 30,
1983, and after-the close of the applicable period for correc-
tivc action, shall be reduced by—

“(A) not morethan 2 per centum,or

“(B) not morethan 3 per centum, if the finding is
the second consecutive such finding made, or

"(C) not more than 5 per centum, if the finding is
the third or subsequent consecutive such finding made,

S Ikl is
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and such reduction shall continue until the first quarter

throughout which the program is found to meet such require-
ments.”.

(2) The amendment made by this subsection shall
become effective October 1, 19S3.
INCREASED AVAILABILITY OF FEDERAL PARENT LOCATOR

SERVICE TO STATE AGENCIES

, Sec. 5. (a) Section 453(0 of the Social Security Act is
amended by striking out *, after determining that the absent
parent cannot be located through the procedures under the
control of such State agencies,”.

09 The amendment made bv subsection (a) shall become
effective upon enactment.
EXTENSION OF SECTION 1115 DEMONSTRATION AUTHORI-

TY TO CHILD SUPPORT ENFORCEMENT PROGRAM

Sec. G Effective upon enactment, section1115(a) of
the Social Security Act is amended—

(1) by striking out “part A" in the material pro-
ceding paragraph (1) and inserting instead “part A or
D",

(2) by striking out “402" in paragraph (1)and in-
sorting instead, “402, -154" , and

(3) by striking out 403" in paragraph (2)and in-
sorting instead “403, 455",

snnis
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MODIFICATIONS IN TIMING AND CONTENT OF REPORT BY

SECRETARY
Sec. 7. (a) Section 452(a)(10) of the Act is amended—

(1) in the matter preceding subparagraph (A), by
stiiking out “thiee” and inserting instead “six” and by
striking out “beginning with the year 1977";

(2) Iin subparagraph (A), by striking out “and
local”;

(3) in subparagraph (C), by striking out *collec-
tion of spousal support” and inserting instead “inter-
state child support enforcement” and by striking out
“(including the transitional period beginning July 1,
1976, and ending September 30, 197G, in the case of
the first report to which this subparagraph applies)”;
and

(4) in the matter following subparagraph (II), by
striking out “(A)" and inserting instead “(A) or (C)".
(b) The amendments made by subsection (a) shall apply

to reports due after September 30, 1982.
CHILD SUPPORT ENFORCEMENT FOR CERTAIN CHILDREN

IN FOSTER CARE
Sec. 8. (a) Section 457 of the Social Security Act is

23 amended by adding at the end thereof the following new sub-

24 section:
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“(c) Notwithstanding the preceding provisions of this

section, amounts collected by the State as child support lor a
month on behalf of a child for whom a public agency is
making foster care maintenance payments under part E shall
be paid to the public agency responsible for supervising the
placement of such child, to the extent that the amounts col-
lected exceed the monthly foster care maintenance payments
but not the monthly amount required by a court or adminis-
trative order to be paid on behalf of the child or agreed to by
one or both parents of such child. The responsible agency
may use the payment inthe manner it determines will serve
the best interests of the child, including setting aside such
amounts for his future needs or making all or part thereof
available tothe personresponsible for meeting the child's
day-to-day needs. Amounts in excess of those required to be
paid monthly shall be retained by the State to the extent they
do not exceed the total of past foster care maintenance pay-
ments (or payments of aid to families with dependent chil-
dren) made on behalf of such child (and with respect to which
past collections have not previously been retained); any bal-
ance shall be paid to the State agency responsible for super-
vising the child care placement.”.
(b) Part D ol title TV of the Act is amended—
(1) by inserting immediately after “such an as-
signment is effective”, in section 454(4)(B), includ-

S loyi is
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ing an assignment with respect to a child on whose
behalf a State agency is making foster care mainte-
nance payments under part E'\ and by inserting “or
E" immediately after “part A",

(2) by inserting  in the case of an assignment
under section 402(a)(26)," immediately after *except
that” in section 454(5); and

(3) by inserting immediately after “section
402(a)(26)", in section 456(a), “or secured on behalf of
a child receiving foster care maintenance payments”.
(c) Section 471(a) of the Social Security Act is amend-

(1) by striking out “and” following paragraph
(15);

(2) by striking out the period at the end of para-
graph (16) and inserting instead “; and"; and

(3) by adding at the end thereof the following new
paragraph:

“(17) provides that all steps will be taken includ-
ing, where appropriate, cooperative efforts with the
State agencies administering the plans approved under
parts A and D, to secure an assignment to the State of
any rights to support on behalf of each child receiving
foster care maintenance payments under this part.”.
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1 (d) The amendments made by this section shall become

2 effective October 1, 1983 and apply to collections made on or
3 after that date.
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«>th CONGRESS
Ist Session

To amend part D of title IV of the Social Security Act to require each State to
develop, implement, and enforce a system of mandatory and immediate
deductions from wages for the collection of child-support payments,

IX TIIE SENATE OF THE UNITED STATES

Ait.ost 4 (legislative day, ArorsT 1). 1983

Mr. Ttttiil.K introduced the following hill; which was read twice and referred to
the Committee on Finance

A BILL

amend pari D of title IV of iho Social Security Act to
require each State to develop, implement, and enforce a
system of mandatory and immediate deductions from waives
for the collection of child-support payments.

He il enacted by Ihr Sennit anil Douse of Representa-
tives of the ( nilctl Slolrs of America in Compress assembled,
SHORT TITLE
Section | This Act may he cited as the "Immediate
) ('hild-Snpport Enforcement Act".
( PINDIN'OS AND I't'KPOSK

Sec, * The Congress finds and declares that—



13

15
11
17

19
20
21
22
23
21

(1) the “feminization of poverty" is an urgent and
increasing problem as the ranks of our Nation's poor
are increasingly filled by women and children;

(2) divorce and single-parent families account for
much of the flow into and out of poverty in our Nation;
and

(3) our present child-support enforcement is inad-
equate, and the Federal Government should accept the
basic duty of enforcing family-support obligations.

STRENGTHENING STATE CHILD-SUPPORT PROCEDURES
Sec. 3. Part D of title IV of the Social Security Act is
amended by adding at the end thereof the following new sec-
tion:

“COLLECTION OF CHILD SUPPORT THROUGH MANDATORY
DEDUCTIONS FROM WAGES UNDER STATE LAW
“Sec. 406. (a) In order for any State to be eligible for

payments pursuant to this title or title X1X for any calendar

quarter, such State mus* have enacted and implemented a

State law providing for the collection of child support through

a system of mandatory deductions from wages which satisfies

the requirements of this section, and must be effectively en-

forcing such law throughout the State during that quarter as
determined in accordance with regulations prescribed by the

Secretiny.
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"Il A State system of mandatory deductions from

iges shall satisfy the requirements of this section only if—

“(1) the system applies in every case where an in-
dividual residing in the State owes child support (as
defined in subsection (c)) under an order of a court of
such State, or under an order of an administrative
proems established by a law of such State, whether or
not the obligation involved is one which has been as-
signed to the State under section 402(a)(26) or which
has been (or could upon application have been) under-
taken to be collected by the State under section
454(6);

“(2) the system provides for the deduction from
the wages of the individual involved in any pay period
(without regard to the nature of his or her employment
or the manner in which the wages are paid) of an
amount equal to any child-support payment or pay-
ments due from the individual during such pay period,
plus an additional amount, if the individual owes any
past-due child support, equal to 100 percent of such
past-due child support or 25 percent of the individual's
gross wages for such pay period (whichever is less);
plus a reasonable amount to cover the costs of collec-
tion incurred by the employer and the State;

S 1777 IS
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“(3) the system provides for the distribution of all

amounts deducted from wages or otherwise collected
pursuant to this section, under regulations which shall
be prescribed by the Secretary within 60 days after the
date of the enactment of this section, in the same
manner as would have been required under the preced-
ing provisions of this part if the support involved had
been collected under those provisions and without
regard to wage deductions; except that any fees or
charges imposed to cover the costs of collection shall
be paid by the individual from whom the amounts in-
volved were deducted or otherwise collected:

“(4) the system provides for the utilization of the
services and facilities which are otherwise available
under this part in locating such individual, in adminis-
tcring the deduction process, and in distributing the
amounts deducted, and for the establishment of such
additional administrative requirements and procedures
as may be necessary or appropriate (as determined
under regulations of the Secretary) to carry out the
purposes and objectives- of this section;

"(5) the system provides for advance notice to
each individual from whose wages deductions are to be
made regarding the deduction that will occur and the
procedures such parent must follow if he or she be-
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5
lieves that the deduction (including the amount to be

deducted) is not proper because of mistakes of fact or,
if applicable, payment by such parent of the arrearage;

“(6) the system provides for adequate notice to
the employer of the specific amount to be deducted and
the additional amount which may be retained by the
employer as a fee for administrative costs in accord-
ance with criteria established by the Secretary;

“(7) the system provides for as simple a deduction
and payment process as possible, including permitting
an employer to combine all deducted amounts into a
single payment to the State or designated agency;

“(S) the system provides for procedures to notify
employers that deductions are to be terminated when
child support is no longer payable, consistent with such
circumstances as the Secretary by regulation may pre-
scribe;

“(9) the system provides for protection of the em-
ployee's privacy against disclosure of the deduction,
and provides for a fine against any employer who dis-
charges from employment or refuses to employ an indi-
vidual because of the existence of the wage deduction
requirement and the obligations it imposes upon the
employer;
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6
“(10) the system provides that the employer must

be held liable to the State for any amount which such
employer failed to deduct (up to the amount of the ar-
rearage) from wages following the employer's receipt
of proper notice;

“(11) the system provides for giving notice to, and
requesting the enforcement of a State support order
entered against an individual by, the child support cn-
forcement agency of any other State in which such in-
dividual is employed:

“(12) the system provides that under State law
the support collection under this section has priority
over any other legal process applied against the same
wages:

“(13) the system provides for a minimum subsist-
ence amount which shall be established by each State,
bast'd upon such State's determination, which shall lie
tittl minimum amount ordered as child support;

“(14) the system provides for administrative pro-
eedures for—

“(A) entering child support orders which
shall have the same force and effect under the
State s law as orders entered hy a court,

*(11) oilforciiur  support orders  entered
throiurh the use of judicial, quasi-judicial or nd-
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ministration procedures whether under the proce-
dures of that or any other State, and

“(C) utilizing the State's generally applicable
judicial procedures only for review of the orders
entered or enforcement action taken, upon request
for such review by a party orby the parentor
guardian with whom the child is living; and

“(15) the State demonstratesto the satisfaction of
the Secretary that it has taken all ofthe  actions, made
all of the arrangements, and entered into all of the
agreements, which are necessary to extend its wage
deduction system as described in subsection (d).

“(e) For purposes of this section—

“(1) the term ‘child support’ with respect to any
individual means payments which are due from such
individual under a court order (or an order of an ad-
ministrative process established under Stale law) for
the support and maintenance of a child or of a child
and the parent with whom the child is living;

“(If) the term 'past-due child support’ with respect
to any period means any amount of child support
which was due for a [trior period but which remains
unpaid; and

“() the term ‘wages' means any and all remu-
neration for employment, determined without regard to
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1 any exclusions from or limitations on such term (or the
2 term ‘employment’) which may be applicable under
3 other provisions of this Act or under other Federal.
4 State, or local laws.

5 “(d) Consistent with the preceding provisions of this
6 section, each State shall—

1 “(1) take such actions as may be necessary to
8 extend its wage deduction system so that such system
f) will include deductions of child support from forms of
10 income other than wages, or will include the imposition
11 of bonding, the use of State tax collection or refund
12 procedures, or other requirements in cases involving in-

13 dividuals whose income is from sources other than
1 wages, in order to assure that child support owed by
1) individuals in the State will be collected without regard
1> to the types of such individuals’ income or the nature
17 of their income-producing activities; and

18 “(2) make such arrangements and enter into such
13 agreements with other States as may be necessary to

20 extend its wage deduction system so that such system
21 will include deductions of child support owed by an in-
22 dividual residing in such State where the applicable
23 court order or administrative order was issued in nn-

24 other State, in order to assure that child support owed
2.] by individuals in the State will litl collected without
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regard to the residence of the child or spouse to whom

1
2 the support is payable.”.
3 EFFECTIVE DATE
4 Sec. 4. The amendment made by this Act shall become
5 effective on the first day of the eighteenth month which
6 Dbegins after the date of the enactment of this Act; but any
[/ State may at its option place such amendment in effect at
8 any time prior to such first day.

0

S 1777 1S



CAlaska MNegislature

Advisory Council Members

Senator Kerttula, Chairman 1024 W. 6th Avenue, Suite 203
Senator Bennett Anchorage, Alaska 99501
Senator Fahrenkamp Phene: (907) 274-1426

Senator Vic Fischer

SENATE ADVISORY COUNCIL

MEMORANDUM

TO: Senator Rick Halford * N

FROM: Elizabeth Hickerson "M"r

RE: DEPARTMENT OF LAW/CHILD SUPPORT ENFORCEMENT CASELOAD STATISTICS
DATE: DECEMBER 23, 1983

Beverly Haywood, Legal Administrator Office of the AG, provided the
following caseload information for the Human Services Section of

the Department of Law. In aaoition to the child support enforcement
(CSE) proceedings and the legal work for the Department of Health and
Social Services, this section is responsible for legal services to the
Departments of Education and Labor. Human service-type cases can"be
assigned to attorneys in other sections; for example, work for the
Division of Corrections is usually done by the criminal attorneys rather
than the civil attorneys. According to Ms. Haywood the number of cases,
other than Corrections cases, assigned outside the section is statis—
tically insignificant.

STATEWIDE LIST OF ALL ATTORNEYS AND PARALEGALS IN THE HUMAN SERVICES

SECTION

Anchorage Juneau

Barry, Elizabeth Bomengen, Kristen (paralegal)
DeYoung, Jan Hart Robertson, Rick

Edwards, Donald Scoccia, Linda

Fites, Deborah (paralegal) Shaw, Elizabeth

Janidlo, Thomas

Landau, Robert Fairbanks

Olsen, Dianne Alderman, Karol (paralegal)
Stahl, Paul Munson, Myra

Stillner, Walt Olson, Randy

Snow, Rebecca

CASELOAD FY83 (1,964 closed cases only, open cases not included)

Cases for Department ofEducation - 81

Cases for Department ofH&SS/CORRECTIONS - 41

Cases for Department ofH&SS/CHILDREN*S PROCEEDINGS - 645
Cases for Department ofH&SS/MENTAL - 239

Cases for Department ofH&SS/GUARDIANSHIPS - 66
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Cases
Cases
Cases
Cases
Cases
Cases

for
for
for
for
for
for
for

Department
Department
Department
Department
Department
Department
Department

of
of
of
of
of
of
of

H&SS/OTHER - 126
Labor/ESD - 50
Labor/0SHA - 44
Labor/WG & HR - 121
Labor/WORKERS®" COMP
Labor/0THER - 13

Revenue/CHILD SUPPORT ENFORCEMENT

OPEN CASELOAD AS OF NOVEMBER 1983 (1,373 cases)

Cases
Cases
Cases
Cases
Cases
Cases
Cases
Cases
Cases
Cases
Cases
Cases

for
for
for
for
for
for
for
for
for
for
for
for

Department ofEducation
Department ofH&SS/CORRECTIONS -

Department ofH&SS/CHILDREN"S PROCEEDINGS
Department ofH&SS/MENTAL

- 53

- 34

Department ofH&SS/GUARDIANSHIPS

Department
Department
Department
Department
Department
Department
Department

of
of
of
of
of
of
of

35

H&SS/O0THER - 77
Labor/EDS - 35
Labor/0SH.n - 49
Labor/WG & HR - 123
Labor/WORKERS1 COMP.
Labor/CTHER - 9

Revenue/CHILD SUPPORT ENFORCEMENT

61

38

91

- 359

- 600

- 447
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A Review of the Progress
Made in Child Support,
Paternity, lllegitimacy,
and Child Welfare

BY HARRY D. KRAUSE

In 1974, child support enforcement lay in shambles. In-
adequate laws were producing low returns at prohibitive
expense. Studies of the subject, even thosecommissioned
by the federal government, wet? met with apathy.

Aggravating the practical nef act was the spreadingno*
tion in the welfare community that the state,-rather than
absent fathers, should support abandoned children. The*
feeble attempts made to bring deserting fathers to accept
responsibility were discounted by the "argument thar
funds thus collected would not benefit the children,’
hecause collections would be offset against Aid to’
Families with Dependent Children (AFDC) entitlements.

In Congress, the Senate Finance Committee, chaired
by Senator Long, had concerned itself with child support
legislation since the early 1970s. On several occasions, the
Senate had passed significant child support amendments *
which ultimately failed in the House.-

Congress finally moved to strengthen cnforcemenFof-
child support obligations across the nation in an effort ter
reduce the cost of AFDC programs significantly7Hffec-r
tive August 1, 1975 'sweeping amendment? changed the™
AFDC Title of the Social Security'Act,"and a new Child"1
Support Title (IV-D) was added. A broad baseof regd-""*
lations was soon "developed to"Implement'the “View"Sh
legislation. «*

INCREASED EFFICIENCY

Today, the federal child support'enforcement legisla--
tion of 1975 iswell on its way to success. Early critics arc
becoming convinced of itsviability, and most now believe.
that the future will bring greatly increased efficiency and *.
corresponding results.'In 1974 the influential washing-
ton Post characterized the proposed program as “ an un-
warranted intrusion of the federal government (into per-
sonal lives that) would yield little while costing a great
deal. . .. [T|he benefits to be derived are minimal at

Harry P. Krause is Aluinnt Distinguished Professor of
Law, University of lllinois. Portions of this article draw
on his booh, Child Support in America: The Legal Per-
spective (Michie, IOS|§ which providesfu Il sources.
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All children should stand on an equal footing and have

best. The dangers are incalculable.” By March J97S, the
Washington Post had been converted:

About I million parents who otherwise would pay

nothing are now making payments. And the more

than Si billion anticipated this fiscal year in child-
supporr payments obtained for welfare mothers or
other families where the father has disappeared or

refused to support the children is equal to about 10

percent of the entire national cost of the Aid to

Families with Dependent Children program.

Even under this federal initiative, state authority and j*
state laws remain the primary vehicles for establishing
paternity and child support collection. What is new is.,
that the federal government has become an active stimu-"L
lator, overseer, and financier of state collcrtio.n systems:
Each state enforcement agency— commonly known as a
“1V-D Agency,” reflecting its statutory locai®n— must
meet standards imposed by Health and Human Services'
(HHS) Office of Child Support Enforcement (OCSE)
or lose five percent of its federal AFDC funding. If, on
the other hand, the enforcement program meets federal,
standards, the state receives 75 percent of the program’s "
cost from HHS. 1

In summary, the amendments impose on state AFDC
programs the additional function of acting as intake
agencies for child support enforcement programs and re-
quire them to collect iata. Specific new rules include the
following: state AFDC agencies must use the Social
Security numbers of all its applicants as identification:
the AFDC agency must notify the state child support en-
forcement agency whenever it grants benefits to deserted
children and must open its records to support enforce-
ment officials; applicants must assign their right to un-
collected child support to the state and must agree to’
cooperate in locating the absent parent, establishing
paternity, obtaining a support judgment if none is"™
outstanding, and securing payments’.

Limited exceptions are authorized to the duty to co-
operate. but not to the assignment requirement. Incaseof
an applicant's unjustified failure to cooperate, AFDC
benctits are withheld from the applicant, but not from-
the child or children.'-

PARENT LOCATOR SERVICE

Each state 1V-D agency maintains a slate parent
locator service equipped to search state and local records
for inlormation regarding the whereabouts of an aoscnt
parent. The agency may also call on the sophisticated,
computerized federal parent locator service based in
\bashingion with access to social security and IR S records
or other tcdernl data resources.’

Onceilieabsentoralleged parentislocated, thestate (if
necessary and possible) establishes paternity, obtains’
supportjudgement, and enforces the obligations through
either in-slate or interstate proceedings with access to the -
federal courts as a last resort, 'All states arc bound to
cooperate with the- en(n*»

In extremis, HHS may request the Internal Revenue -
Service to collect outstanding judgments as though they
were a tax liability. Finally, anyone with support rights
against a federal employee or beneficiary may garnish the ¢
absent parent's federalmoney underastatutorywaiverof *
sovereign immunity."

After collection, the state disburses child support*
payments,- keeping detailed records and reporting to'y
OCSE. To encourage local participation in child support
enforcement, a portion of the proceeds is turned over to '?
the collecting unit of local government.

The program also is available to non-AFDC parents
who pay an application fee and agree to pay the cost oP
collection from payments obtained for them?

Experience is developing rapidly and favorably. The™
federal parent locator service was initiated in late March" -
1975. Inits very first year, the new service wasable to" find *
addresses for almost 90 percent o f the names with which.,
‘he states sought help, i

During fiscal year 1977, child support enforcement
programs yielded IV-D agencies a total of $818 million,
composed of S409.5 rr.iiiion for AFDC recipients plus
S40S.5 million for non-AFDC claimants. The stated cost
in 1977 amounted t0S25S.S million for an average return
of $3.16 for each dollar spent. An additional estimated
S21.3 million in support payments went directly to AFDC
families md thereby reduced AFDC assistance pay-
ments. The fiscal 1977 program located 341,111 persons,
established paternity in 68,263 cases, and established
support obligations in 183,073 ease.-,.

Mere recent figures show continuing acceleration. In*
fiscal year 1950, 642,000 absent parents were located,*
support obligations were established in more than 373, (XX
cases, paternity was ascertained in more than 144,000 "n
cases, and more than SI1.5 billion were collected, in-'i
eluding S874 million in non-AFDC collections®

So far, 0SCE has been lenient in allowing the states
time to gear up for the program. Federal audits of state
programs ultimately will pinpoint problems and help pro-
vide solutions, by assistance and by the threat of federal
sanctions. Interestingly, two of the maore controversial
remedies have not seen much use: as ofiatc 1979, federal
court enforcement had not yet been tried and IRS collec-
tion had been used sparingly.

If a verdict regarding the support enforcement pro-
gram may be attempted at this stage, the overall impres-
sion is good—even excellent. Enormous progress lias
been made toward alleviating a serious soc;.il problem.

However, this verdict is conditional. Th -e accom-
plishments should be seen as the first stage of the program.
The initial period of successfully putting the basic pro-
gram into place, prodding reluctant states to cooperate,
and impros ing the mechanics of collecting support at the
national, state, and local levels, is over.

The lime has come for a qualitative leap forward. A
good program must now becopie better— not necessarily



that reflect more of the underlying social values sought.
(See Krause, “ Child Support Enforcement: Legislative
Tasks for the Early 1980s," Winter 1981 Family Law
Quarterly, Vol. 15, p. 349.)

A cynic may hypothesize that state child support laws,r
both in terms cf substance and enforcement procedures,
have been permitted to survive in their present state of
disarray, unevenness, and consequent unfairness only'
hecause they have not been enforced with any degree o f'
regularity. Indeed,
American fathers may at 'east partly be explained in
terms of unrealistic obligations being imposed and
unrealistic laws for enforcement’.

The federal initiative that now causes the sudden ac-
tivation of these laws carries a corresponding respon-

sibility on the federal authorities to assure that the states m

develop more sensible, more uniform, and more pre-
dictable support laws. So far, 0CSE has failed to provide
leadership regarding this crucial point.

DEFINING STANDARDS

With all reasonable respect for state sovereignty re-
garding family law, current federal law provides ade®
quate room for OCSE to play an important role in defin-
ing standards for acceptable state law on these questions
If OCSE believes that this goal requires more specific
federal legislation, it should work toward that. At the
very minimum, in the context of OCSE-sponsorcd sup-
port enforcement, federal standards ultimately must
assure less arbitrary and diverse conceptions of the
“needs of the child" and the "father's ahility to pay."
The standard should also encourage more productive
methodsofsupport enforcement, such aswage deduction
to avoid default, rather than jail—and loss of job -
after default.

From thestandpointofsound policy ~ttshould bean im-
portantgoal of federal involvement to assure that state en-
forcement efforts .will not reach the point'of'Increasingt
rather.than reducing.'social disorganizatibn."Asidc from""!
reasonable enforcement methods," this involves managel
able, liye-and-let-live,.levels of support;-The extent of llie
child support obligation, “however,, remains largely un-'
defined. «

Section” 15(c)"of 'thc~TI'niform*'Parcntage’ Act sum-"
marizcs the factors commonly used by the courts to deter—
mine obligation as follows: "

(1) the needs of the child; S

(2) the standard of living and circumstances of the™

parents; "*

(3) the relative financial means of the parents; «

(4) the earring ability of the parents;"

(5) the need, and capacity ot the child for education, in-

cluding higher education;’

(d) the age of the child; |

(7) the financial resources and the earning ability of the

child; -7

(8) the responsibility,'Of Ihe parents for thejupport o8

others: and »—

the seeming irresponsibility of -

(9) thevalue of the custodial parent's servicesr

The Uniform Marriage and Divorce Act contains a
similar listing. It appears, however, that courts do not'
adhere consistently to these common sense factors which
see<to put some ground under their otherwise unbridled
discretion. Principled methods of defining a child sup-"
port formula— fairl\rweighing the child's need against
the fatherlsability to pay— are needed."

, ADDITIONAL QUESTIONS

The national picture thus remains one of great diversi-
ty, divergence, and confusion. The most basic questions
remain unanswered: just what crenecessities, how should
the child's need be defined once necessities are taken care
of, what is the father's ability to pay, especially if he
chooses not to work or is underemployed? The bottom
line is that a father must retain enough to live on after
making support payments. But how much isenough? At-
the welfare level, token awards such as S 10 per week have*
been the rule, although the new federal involvement may
change this custom,

mbupport orders, as well as child support obligations
jagreed on in separation agreements, generally remain
modifiable to respond io a significant change in cir-
cumstances. But, asin the caseofsetting the initialaward,
statutory or judicial guidelines defining a significant
change in circumstances generally are lacking. Once
again, judicial discretion reigns nearly supreme.

In an effort to reduce the uncertainty— which often
leads to unwarranted harassment of the supporting
parent by the custodial parent and wasteful use of court
facilities— the Uniform Marriage and Divorce Act re-
quires "a showing of changed circumstances so substan-
tial and continuing as to make the terms (previously set)
unconscionable.” Whether this language will produce
significantly greater certainty remains to be seen. As a
legal term of art, the word unconscionable has had a lone
and checkered history.

More questions arise when the father remarries. Tradi-
tionally, courts have ruled that the father's prior child
support obligations take absolute precedence over the
needs of his new family. More recently, however, some
courts have considered the interests of both families and
have attempted a fair apportionment. This approach
seems more realistic.

‘'m"'Arguably, the balance of social interest (though not
necessarily individual equity) might even weigh in favor
of the father's current family because 18930468
flounder if earlier obligations were enforced beyond the
father's means, with the possible result of two families
drawing welfare payments rather than one. What tver the
policy, current equal protection reasoning makes it dif-
ficult to defend blanket discrimination in fa.or of ot
against the children of one or the other marriage or, for
that matter, nontnarital children. Ail children should
stand on an equal fooling and have equal legal claims for
, their father's support.

“&—
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Too many important issues remain and cannot be
discussed in the limited space available here. But many’
questions remain: Should the father's support be re-
duced ifhis former wife remarries and hischildren receive

some support from the mother's new hushand? What is
the extent of the father's freedom to change his occupa- ¢

lion or professional status for one less lucrative or to quit'
work altogether™ Should arrears continue to accrue even-
when the father loses his employment invoiuntarily?
What should be the role of support'judgments with auto-
malic adjustment clauses? Should child support orders be
self-reducing or self-terminating when, for instance, the
father takes over custody, some or all children reach

majority or are emancipated; or social security benefits

apply to the children? Should a ‘support-delinquerit-
father's arrears he credited with voluntary payments

made to or on behalf of his children, especially during >

visitation or vacations? Should the parental support

obligation end at the parent's death orshould a liquidated -
support obligation be enforced against the parent's

estate? w
Ultimately, we must confront the question of where the

proper dividing line is between parents’ and society's
responsibility for the cost of raising a child— whether the
child support obligation should be maintained at tradi-
tional levels or whether social mechanisms should carry a
greater part of the "'freight” than they now do. In the
United States, we accept as a matter of course that the
state will provide education for our children, even for
those of illegal aliens. But in many other Western coun-
tries, the state also assumes the burdens of health care,
higher education, and even an allowance for each child,
which reduces the private obligation for child support. In
those states, however, that obligation, no matter how
reduced, is enforced without question. We may not be
ready for such asystem here, but we must start thinking.

The Changing View of Child Support

BY MARYGOLD S. MELLI

A generation'ago the American public seemed to accept
the notion that the duty to support a child rested on the
custodial parent. Only minimal effort was exerted to en-'
force, child support orders.

One study in the 1960s found that '62 percent of the
parents ordered to pay support failed to comply fuily in
the first year and 42 percent did not make even a single
payment. Legal action to enforce collection, however,
was taken in only 19 percent of the cases. Ten years
later, 79 percent of the fathers were not paying, and
«egal action to collect was taken in only one percent of
the cases. (K. uckharclt, "Deviance, Visibility, and
Legal Action: The Duty to Support,” Social Problems,
Vol. i5, p. 470, 1968.)

In the 1970s, we began to take a second look at these
policies of nonenforcement.The women's movement
lead to recognition that placing support on the custodial
parent meant women, who arc overwhelmingly the cus-
todial parents, had the burden of child support although
their earning ability was much less than that of the ab-
sent fathers. (L. Wcitzman, "Legal Regulation of Mar-
riage: Tradition and Change," California Law Review,
Vol. 62, p. 1169. 1974)

When the mother was unable to meet the burden of
support herself, she was forced to face the stigma of
public assistance, But contrary to public belief, mothers
on welfare contribute more to the support of their chil-
dren than absent fathers. In Wisconsin, for example,
the state director of economic assistance programs
pointed out recently that the mothers receiving Aid to

Marygold S. Meili is aprofessor o flaw at the University
of Wisconsin, Madison, Wisconsin.

Families of Dependent Children (AFDC) who worked
contributed S83.2 million per year to the support of
their children while all the fathers of these children con-
tributed only S28 million per year. Se€ Day, J., dissent-
ing, Edwards v. Edwards, 93 NAV.2d 160 (1980).

In addition to women recognizing the unequal burden*
placed on them by the policy of nonenforccmentT 'fhf'
taxpayers began to realize they were not being “fairly
treated either. As the number of single-parent families*-
grew, dramatically from nine percent of.the;popular,
tion in 1960 to 20 percent in the 1980s, the costs or th&
AFDC program escalated. A congressional study sunu
marized the situation:;.—The problem of welfare in-tlre*
United States is, to a considerable extent, a problem of
the nonsupport of children by their absent parents.” See
Staff of Senate Committee on Finance, 94th Cong., Ist
Scss., Child Support Data and Materials (Comm. Print
1975).

By 1982, the problem of child support had gone froid'*
being a low visibi* ty problem of the 19505 to a maior*-
social issue. Both the federal government and the state?
took steps to help solve tlv problem through legislation
and the courts.(See Kra .se, “ Forcing Fathers to be Fi-
nancially Responsible," p. 13.) But given thenisis rlimer>
rions of nonsuj port, major legislative reform is clearly
called for. '

NEW SUPPORT SYSTEM
The child support system of the future may be
radically different from today's. Traditionallyd'thUd
support has been collected under a'sysf'em that cons72t:3
of, first, the establishment of an ttmoU hrdf'child sup*
port in an individualized j udicial, hearing and, second,
collection of thru nmry>i— »—



ILLEGITIMACY

Despite declining birth rates, the problem of illegiti-
macy remains anational crisis. More than 6 million minor
chiidren born out of wedlock live in the United States
today. There not only has been an increase in the absolute
numberofhirths outofwedlock, but by 1977 the rate had
reached more than 15.5 percent of total births. In many
urban areas, illegitimacy has exceeded 50 percent for
years and continues to rise.

In addition to the terrible personal problems, even
tragedies, that affea the mother and illegitimate child,
the public welfare dimensions of illegitimacy have
become alarming. Between 1961 and 1973, lhepercentage
of nonmarital children in the total AFDC load increased
from 24.2 to 32.7 percent, and there was a 292 percentin-
crease in nonmarital children receiving AFDC.

Yet that is not the whole story. According to common
custom (and, indeed, law), married mothers continue to

ing the legal machinery for the enforcement of judicial
orders.*

A proposal introduced into Congress by 'Senator*'
Wallop (S. 2437) and another one under preliminary"*
consideration in .Wisconsin would replace the present*-
system.with a new one consisting of a child support*
benefit payable on behalf of all chiidrcn with legally
liable absent parents and a child support tax payable by**
absent parents and collected by a procedure similar to.
the income tax withholding system?"

The new child support tax would replace the present
case by case determination of support, noted for its
uncertainties and inequities, with a predetermined per-
centage of income of the absent parent to be paid in’
child support. This amount (adjusted for the number of
children to be supported) would be assessed against the.
supporter's wages before they arc paid.-*-

Under the Wallop bill, any child with one or more-
absent parents liable for his or her support may apply
for a child support benefit. This benefit would be paid
only up to the amount of tax collected from the absent
parent.

The Wisconsin proposal is more radical. It recognizes®
that the goals of the child support system'are twofold: (1>
to provide adequate support for children who live with
only one parent,and (2) torequire absent parents to share
in the cost of supporting their childrens

It also recognizes that efficient collection from absent -
parents is not the complete r.nswer to achievement of

adequate child support.’"Many absent parents have ac- >

quired support obligations to new families. If they sup-
port the children with whom they now live, they are
often not financially able to provide adequate support
for the children of a prior relationship.

Therefore, the Wisconsin proposal provides a child,
support benctit available to all chiidrcn who have an ab- -
sent living parent who is legally liable for their support.”

This means that children with q..deceased parent are*

report any births as legitimate even if their husbands left
them long ago. And that suggests that the official figures
on out-of-wedlock births probably are significantly
understated, both in absolute terms antlin the text of
welfare statistics.

The time has come to adaptour law and legal practices
to the increasing incidence and acceptability of non-
marital relationships, while recognizing that a child's
right to and need of a legalrelationship with the father re-
mains unchanged.

Fortunately, our institutions have responded. Since
196S, the U.S. Supreme Court has applied the Equal Pro-
tection Clause to a long series of if yitimacy cases. To-
day, in nearly all substantive areas of the law, the non-
marital child is entitled to legal equality with the child of
married parents. Common law and statutes disadvanta-
geous to nonmarital children have been declared un-
constitutional, and nearly all remaining discriminatory

not included: They are usually eligible for Social Securi-
ty payments provided by the deceased parent's work-
related Social Security tax.

Children of unmarried parents are also not eligible*
unless paternity has been established. If paternity is not"
established; they will be eligible— as they are now— for
an income-tested benefit under Aid to Families "of
Dependent Children!""

All eligible childrcfi'AVoiild receive'the' minimum'
benefit regardless of the amount paid by the absent
parent and regardless of the income of the custodial
parent. Differences between the basic benefit and what
the absent pareni pays would be provided out of general
revenues.* This," of course, is the .source of current
we!farc.benefitsr

The objective is to replace the present welfare pro-
gram with the opportunity for anonwelfare benefit that,-
when combined with at least part-time work, will be
superior .tojycifare.'rTo avoid publicjubsidies to fami-
lies with no need, custodial parents who earn above a
certain amount will be subject to a special surtax on in-
come oyer a certain amount if the absent parent pays
less in tax than the minimum benefit.

If the absent parent pays more in taxes than the mini-
mum benefit, the additional amounts will go to the chil-
dren of that parent,.Therefore, for those chiidrcn whose
absent parent can provide adequate support, the Wis-
consin proposal would provide equity and certainty on
the amount of support and efficiency in the collection.
For children whose absent parents can provide less than
minimal support, the plan proposes a rational, efficient
means of apportioning the support cf these children
among the custodial parent, the absent parent, and the
public."

In the past quarter of a century, the problems of child
support have remained unchanged and unsolved. What
has changed is the public's perception of the problems.
The latter part of the twentieth century may see some
major reform of the child support system. O



