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He*- a / \ t  l i n c l ( n » c c *  

0 » a \  ( 0 ^ a \ f t V i | n  *J|
her .
tt'.HyW.fc C^V'Dl'T n*'I rn  *.»•Al»irv«t. • U»'«l U uh), Out *'♦«!> wt*-/l Ovf ■ TliOi'T rm»»». Mu^n'ixv ypu*t<ii A**. gM»£
“Wa »#o i\rt ftrn  u*»s 
1 f l | * « r n  I\mi «  i ^ i f i t i

»•»)
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*“* r  r .* v r  C r * v .^  , f l r  

“ ’ nfc ^

*Ma» m i ru 7 K iu - . 
e , ' ,v “ “ *  *

'“ ** '“ **■ »•••—. A. ! « * . „

* ? — ■*■>«». >vTv.::; 
p, •“  ~ V v - i.  iv.-
H a i \ « l ^  ( K m m  t s . r ,
t ^ - ^ O  I H o _  m u d

* * *  " A  I f  h t a l i .

t * ^ V * i | l i o m  

t»i *» i i  «r

E t in e a .
tT- OK . 
?  I V . . , l i n e

A a m  

UlWlA 

( S » h II  lift

F m m i a  T M .W C .% 0

3 i a\ a (t * » i o

i
m e  r e * i M H ( * « » ' °

C "1 | I * x >  b i )  T*s

Y%i« * * • * * » i m K  
UX r.V»0T*4*0»- .

Mom  1. ffo n t
U l l t l  v

r f  u n i  w \»  W V A e

? n t * i  
t ' f  k -W ',

C c*.

.vs
a vjM %f* «Mt*» 0-^1 »'

0̂ 1
•<»i« A»*i-An |iui _A*» • m i Divii'.^ i » v h »i # 
• U »  ------- “  - ■*-

r*-

k’M *K i c m  r « i ,  o »

I i ' - *

A IM

A>n»lC

*»• i i » i / ' w u i a  v '*« «
•UlM.Kl’  h l l  iV ll AUniKP 
a j» |» ' |A O . O M |A i O<|4>
\ a  ^ ( i m h  {  l A i i r i .

V r u ,  c m  1 * 1 . o p a * .  
h ( . v a i i « m  . l o u i * .  7 c  < • 1 * ’ o ^
1 0  u * l # i  °  J y  m »  1  «■ • '* " » ’ * ° " -  "

mesvu».i<i*M.»i •* ••
^  t i r t m i  *10 f .^ jr  d n . t f  • • . . 4 * 0  ' “ *••

i*<o 1 s i ti»n * * i*
«T* ■ t d . ( H » i i ' (  j

UN.l I 'l l

l o
IH*«C

1 *»%.*• ( i . . *  V i * m  c * r  t i t  * r  
IUK ^ ivil ^ Ml % ./

■ ASlUt,
QAil Om j  A

l U  B " M
v-*» > 
•I.—

p*®

?A«
I
I

I O'.

t l  » . M
(iMft «. M

*4 n< ivA* t.

-V . . . !*••••■.'•* *  t’* '' " r ” *LI " 1 ' 0" ‘  W.M< ...|»J1 I»»I|V , ICl AAJI*C r ,k f .  K. Ilmr,
r . . . ~ .  . . .  7  ,

mwA» i k M n . - t o  1  » " ' 1  f M t ' #  *“  ^

>**- ■•*•—  
I t M M  V - - • «  * •» »  O -v *  « * »C M Vv»Ut .

..ClnfO ID T«|l% d»«AW,Sl|lM.*■>•**••** i» ,v“ *

.CMlFQMHl- SactuLaMtttc. CtifinC-.
v  1 i



51

F t .

52
l ' L

3'5 
>C

t 4,11/1
BlCXlfU \Wl«£Atl

flu n i i x

2iR  I I

3nhjei

AUic»-V Gua«1Ua5
U ft35l>|

b V  B2

1 U  f>L

>1 IS  B1

r « f t

•Is*-) - B u i^ W y  

250-Imprt ion- 
n ie n l

Rnt’ v

,)l> 1 l><orJ|lO',4‘

26?.’ ifwn.il 

VilfC’

2fllU/\)

iz.nl

4<tA»X-

0 - 9  8 2

1 2 B?-

tUll-

*10,00 0

$10,000

#»*!'

Vl€A*> UU

( z c z  i>«.

ryiihy u> 

2

i vi (i .'<■

*frc-pV«*.' 82-

ikn<>H(«* 6 II R***
»«4tD:

|U ia L. • *l-ao- {12.

i i > ^  »U»v

ofvec'l. 1 2  0.

 «' <*/ /»U  i/ J

Zfe2 Cl
G.uiO’l
iwr# »&*ii

fc**e  {
■Re rictfl 

Q i« .a y

:yuUy

v t m m  i

V
c . Vt «*»*

% Z  t o  U O f

t'tiorrcu * 

V N b K  **t s w o t

)

] lo u (o l <jfAilly
lio 2fcZ (ix o i'rio
zetT).

I I 'I u
'. .//

ill If I

SHA iCAte.

A i j f  , C'*«nfj
-j<x l -I-

T»r*»# S(««eP 
(ll*«T«HI V <**» 
c (  TM«tiAu.<j 
un^»ld oC»

«.•; lll*£ 
c<i^ v* r -««,* “

M  ic - b O
"3 >J|t.

W.\ tf«f»bAT**a
H»r 11 
^c r\K  .

7  M *1
( f a u O o i a i t  
lv rA**r> fcriouir 
o« *e^utnvny 
c r  rA«t 1 8/

g>IO &2 -
O I A H 4 .C V  1V»

9* to-Vix •

I 'Jl f, V l

<?/;/££ ImrosniOY

T ttA - OVR
i x c c A u i C  " m  wn«

flfAWtO 1*«»1 TMf W,f |

» \ i* i  *i*t Fo>,«*i *»i 
T%lt

j-lai liT\<jnh-<lir*pj>o4 
oV u i cry. cUitc^e o»
KHv-n for guilty pVw. 

Ca:,icI|c\(10< |),vi
fkoFlOUSly <MtVidc< o f

tnph j ay*\iev- vakmi(\vi 
U&ilz l\if <c*n(i wis 

livivlij

IllCy WCtC Vn<lVI|C(\,

llyy wc\e k ,tvmM ̂  

IlC '*HS in ia'um, W  \\\f 

\awIus m >c.
toire L<f^nl»p |M|I| | ** • f

•U»*o tll| i<n» biilk.ii |  |  
liniliu . 1A|« lUta m>. ||«J«I<| 
Id  l U t f  S '% #  I I I  » ' n i  t (  , U A |

i » m  l . y . »  - ___
A** •» I

CA
Tm 

. 
s*

»r
 

wra
^w



A (%t h//rf»A'/t.flE
,HAt.il Al.

3TAIU} CflME ami'Cf.v ^hl/l:lll,YI,lll' 0«urAtMi> ftrs toP-vce ilov i/fciDtxr exiirx)

23 x£Pa*ahp 
G- ►'OS •

IklSB̂UP Bf©*i
C»*̂«c*0 • Athmpiio to "̂A»f 9 wirc.U>tr£ (AVf O tnj |̂ 4̂an > i*or V»r tH^ncvi ♦ V'p»j </■«•*. w/ nmtt7' w4«r Tt> (»a to jn/t. u.ri /»*•« to ifît f>A 4/A/.

l*i« cf'- C*ueniioh UtlflVtJ /* t l- Anl*oc*, 
COBVH CoBtA

(Jit* tn/ftt T 1‘. urr. CJ>rt
f*«fP 71*r fruict.

31 W*iy ”11
»>IU.»

Ihrthq f̂tl iJKtin 
ftesno, (\twe Vjor 
a? Hit ui®j 
CMSrV. ImV Vlt*- 10 
Ah i!u(a1c<j wo«1c4 
<V-Cfl <Vd htpol llPr 
ICTpMolly.

iytn\<4 
urodni 
n\to «lf

1 ■

Hu.ie if'- iKDtllltNI 
9 I|WWII>'1 

A’«»l F»rjtio Co. poliiq jpoVlei CAT pftvVM off -lilt tttuf ah if
wil to invest,tjjje . fouwi wfe avtj ' 
avj (iv-nstoi husWtni.

5X V*v\rric4(

Wlkuttj 
Hying io

Mpt 
flanHfri ,
fhns-to 
divnwi hwt.

Wife. yHhVnv o\y* 
to lojvt Vmshuyl, Ik
u*U wmllig for Vjo
inside AV«ccnV. Me. 
ncrnyrf her of 
Wiving dh d(Faiv-( 
onletfd her 1h 
(hive. home wVirve. 
ht inM her he 
wtt going in’imth 
her a, Vsvw • q î 
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.APPENDIX n

State-by-State 
Information on Marital Rape 

Exemption Laws

by Joanne Schuiman
ShfJ Attorney 'otth the National Center 

Wmm and Family Lsxs. Inc.

A husband's rape o f his wife is not a crime in most states. This legal 
right of w ife rape is known as the "marital rape exem ption," and is in­
cluded in most states' rape statutes.

There are many types o f marital rape exemptions. The state-by-state 
summary divides the exemptions into the following categories.

cats coir 
I Aholute Exemption. A husband can never be prosecuted for rape o f his 

wife j o  long ait the parties are married- The exemption still applies 
even if the parties are separated by court order. The exemption only 
ends when the parries are divorced; when the man is no longer legally 
the victim'* husband.

Partial Exemption. A husband can be prosecuted fo r rape o f Vus wife in 
some circumstances. Some states allow prosecution if the rape 
occurred after one spouse filed papers in court lo  end the marriage, 
or when the parties were not Living together. The event or 
drcumstai.ee that ends the exemption differs from state to state.

Cihabitant Exemption. A man who is tiving with a woman that he is not 
legally married to cannot be prosecuted for raping her. Often this 
exemption is utated as a "defense," rather than a bar to prosecution. 
Thus, the district attorney may institute rape charges against the 
man, but he cannot be convicted of rape if he can prove he wai 
living with the victim.

Voluntary Social Companion Exemph’r- This exemption may apply to 
husbands, cohabitants and social companions (i.e., dates). There is no 
requirement that the rapist live or have lived with the victim. Most 
states that have this ryp' o f exemption require that there have been 
past voluntary sexual relations between the defendant and victim in 
order fo r the Exemption to apply. However, West Virginia does not 
require any past » jxuai activity.
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Rope Degrees

Genur-Nrutral
Statutes

Silent Statute The Law doe* not mention whether husband* may or may 
not be prosecuted fo r rape o f their wives. It ha» been assumed, until 
recently, that husbands could net be prosecuted because o f Hale's 
alleged "common law" marital rape exemption. However, recent 
lawsuits in New Jeney, Massachusetts and Florida have held that no 
"common law" exemption exists. Thus, it is not dear if husbands can 
be prosecuted for marital rape in these "silent" states. Whether 
marital rape is a crime in these states w-’U depend on future judicial 
dedJon, or legist, rive interpretation o f the statutes.

The marital rape exemption has been abolished; husbands can be 
charged with rape o f their wives in all or most cases.

In some states, there are different "types" o f rape, murder, assault, etc. 
In most states, the criminal laws punish rape more or less severely 
depending on the circumstances o f the rape (e.g., whether a weapon 
was used; age. mental and/or physical condition o f the victim; 
whether the assualt involved illegal sexual penetration, conduct, 
contact or use of a foreign object). These difference* in the law are 
called "degrees." It is not possible to give a uniform definition for 
each "degTee" is each state bases it* rape degree* on different fictors. 
(The fart that the marital rape exemption may apply in some rape 
degrees and not others has political and practical significance. The 
law is saying that it will tolerate certain violence by husbands against 
their wives that it will not tolerate between strangers. Practically, the 
different application o f the exemption, based on the degree of rape 
charged, may decide whether marital rape cases will ever be 
r.ioseculed or what, if any, penalty will be imposed.)

Traditionally, the law defined rape as a crime only men could commit. 
Thus, only husbands were granted the "immunity" or protection of 
the maritai rape exemption. Today, many states have rewritten their

. laws in gender-neutral terms. Under these new rape laws, women can 
also be prosecuted fo r rape and the immunity granted under the 
marital rape exemption is extended to both spouse*. The following 
chart does not incorporate these gender-neutTal change* since it is 
intended to reflect reality rather than pure "legalese."

These categories are general, and states may fall into more than one 
category. In addition, considerable legislation and litigation has been oc­
curring over the last two years, and therefore the follow ing chart only re­
flects the law as o f July 1, 1981,

ST ATI 
Alabama

Alaska

CATS GORY STATUS O f MAXiTAI. KA T t LAW
1. J Husbands and cohabitors

can nrtvr be charged 
with rape o f mate.

2 Husband can only be
charged with ripe of 
wife if parries were liv­
ing apart jr he caused

c i t a t i o n s  * 
Title : 3 A-6-6oU ), 13A-6-61
Stat $ 1 1 .4 1 .443(a)

’ The citation* ire included 10 tntemtrd reader* can more easily obtain /uU details of thr«c 
laws.
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’ T h r  c ita tions ttt included so interested leaders ran  m ore eaaily ob ta in  lu l l  deta ils or these 
laws.

California No Esrmphm

Colorado

Connecticut No Eormphon 

to Rrsl-Dryrrt 

R a p f ;  I ,  J

Delaware

District of 3

Columbia

Florida No cxrmption

Georgia j

STATUS O f KAJLTTA l Aa / I  iA W

severe physical injury 
(beside* the rape).

Husband cannot be 
charged with wife rape 
while parries ;tre living 
together.

Statute only exempts hus­
bands in statutory '.ape 
cases. Whether marital 
rape is a crime will de­
pend on judicial deci­
sion or legislative 
interpretation of "com­
mon law" exemption.

Husband can be charged 
with crime o f "spousal 
rape." Thirty-day re­
porting requirement.

Husband cannot be 
charged with rtpe o f 
wife while parties live 
together.

Spouse/cohab.'ors ran be 
charged with first 
degree rape; n trital and 
cohabitor exemption (or 
all other sexual as.'aults.

"Voluntary social com­
panion" o f victim can­
not be charged with 
lin t degree tape; this 
may exempt husbands, 
cohabitors and "dates." 
Cohabitors (and spouses 
living together) cannot 
be charged with rape of 
mate.

Not known If "common 
law" exempriun applies, 
making marital rape le- 
8*1*

Husbands can be charged 
with rape of wife, the 
same as a stTanger. (Stott 
p, Lorry Smith)

Statute only exempts hus­
bands in statutory rape 
casej. Mantal rape muy 
be legal under "common 
law" exemption; will

Stat. § 4 1 - 1805, tt scy.

Pen. C. S aba

R.S. $ 18- 5-409

Pen. Code h j j a - 67(b), 
as amended by H.B. 
J247

D.C.A. ye,j.7 6 4 .
77a(b)

R.5.D.C. $ aa-aSot

S_A. $ 794.011

C.A. ( ab.aoot, ; o i 8

Arkansas 5
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Louisiana

Th* annum if* included so tnirrcnnl readers can more easily obtain full details ol the*

CAT1G01Y

Hawaii

Idaho

Illinois

Indiana

No Eirmptitm 

h Rnt• and 
Seconi'-Dcfrrr 
R a p e ; .1

Kansas

Kentucky

rraras a s  u a i n a i  a a m  u w  
depend on judicial deci­
sion or legisiati.e inter­
pretation o f statute.

"Voluntary social com­
panion" o f victim can­
not be charged with 
forcible (Km  degree) 
rape: this may exempt 
husbands, cohabitors 
and "dates." Husbands 
cannot be charged with 
"lesser" sexual assaults 
o f wife while parties are 
living together.

Husband cannot be 
charged with rape of 
w. -'e uniats parties have 
been living apart at least 
ISO days or legal action 
for divorce or separation 
started (petition filed). 

Husband can never be 
charged with rape of 
wife.

Husbands cannot be 
charged with rapv of 
wife unleit parties live 
apart and court action 
for separation or divorce 
started (petition filed).

Husbands can be charged 
with first and second 
degree rape of wife. 
Husbands and :ohabi- 
tors cannot be charged 
with third degree sexual 
abuse of mate.

Husband can never be 
charged with rape of 
wife.

Husbands and cohabitors 
cannot be charged with 
rape of spouse uniat 
court order o f separa­
tion.

Husband cannot be 
charged with rape of 
wife unless court order 
of separadon.

O7AT70NS

R-S. 4 707-730 to 733

C  4 18-6107

A.S. Ch. 38 4 1 1-1

S.A. 4 33 -aa -4-l(b )

C_A. 4 709-2 *o 709.4

S.A. 4 a r-s jo a

R.5. 5 5 lo .o to  (3 )
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•tioks'

*730 to 7 3 1

57

Maryland

Massachusetts Nt Exemptions

Michigan

4 t t-t

W -t(b )

cnanoMs 
R.S.A. Title 17A 4 3 }  1 . 
J j :

A.C. 4 27-464D

A .L Ch. : 6 j  4 33; Ch. 
177 4 39

M.S.R.C.C, Ch. 33 } 
7340

S.A. 4 609.349

MCA 4 97- 3-93 to 
103 , (Supp. 1980 )

i  to 709 uA

■ O (3 )

o f  these

STAT1 CaTTCO»Y STATUS O f MAJtn i  tA T t U W
Maine 2, J  Husbands and cohabitants

cannot be charged with 
rape o f mate while par­
ties living togetner.

Husband cannot be 
charged with rape of 
wife unless court order 
o f separation.

Husbands can be charged 
with rape of wife same 
as a stranger (no ex­
emption). (CemmmtO'allk 
». Otrnim)

Husbands cannot be 
charged with rape of 
wife unless parties live 
apart and court action 
for separanon or divorce 
started (petition filed).

Minnesota No Exemption Husbands can be charged
with rape of wife under 
most circumstances.

Mississippi 2. $ Husband cannot be
charged with "sexual 
battery" o f wife unless 
parties living apart. Sep­
arate "rape" statute 
does not exempt hus­
bands; unknown If mar­
ital rape is a crime.

Missouri 1 Husband cannot be
charged with rape of 
wife unless court order 
of separation.

Montana 2, J Husbands/cohabitants
cannot be charged with 
rape of mate while par­
ties are living together.

Nebraska No Exempron Husband can be charged
with rape o f wile the 
same as a stranger.

Nevada 2 Husbands cannot be
charged with rape of 
wife unless parties live 
apart and court action 
for separation or divorce 
started (petition filed).

*T.>r alationi are included so interested readers can more easily obtain full detatli of these 
laws.

A.S. 4 366 .010 :3

R.C. ) 4 ) - ) - 3 o o

R.S. } 38 - 3 19 , 330  

R.S. 4 200.373
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S T A T I C i T I C O B r

New Hampshire No EzmpHon

N ew  Jersey No Exemption

New Mexico 3. J

New Y jrk

North Carolina

North Dakota

Ohio

Oklahoma

Oregon No Exemption

Pennsylvania 2. 3

STA TU S  OF U a U T A L  S A T I  L A W

Husband ran be charged 
with rape of wife under 
most circumstances.

Husbands can be charged 
with rape of wife, same 
as a stranger (no ex­
emption).

Husbands/cohabitants 
cannot be charged with 
rape o f their mates vn- 
las parries living apart 
or legal action for di­
vorce or separation 
started (petition filed).

Husband cannot be 
charged with rape of 
wife unless court order 
of separation.

Husband cannot be 
charged with rape o f 
wife unlas court order 
of separation or spouses 
living apart pursuant to 
wntten agreement.

Husbands cannot be 
charged with rape of 
wife unlas co.irt order 
of separation.

Husband cannot be 
charged with rape o f 
wife unlas parries live 
apart and court action 
started (petition filed) 
or written separation 
agreement entered into.

Husband can never be 
charged with rape of 
wife.

Husbands can be charged 
with rape of wife same 
as a stranger.

Husbands/cohabitants 
cannot be charged with 
rape of mates unlas par­
ties living apart or writ­
ten separation 
agreement entered into.

O T A T IO  « *

RSA 6 ja -A s j (H.B. 
j lC . effective 8/ 8 1 )

S.A. } rC :i4 - } (b )

Sat. 5 30~9- te . a

Pen. L  5 130.00

C.S. ) 14 - 27.8

C.A. 1 I 2 . 1 - 20-0 1 , 02,

ORC $ 2907 .0 1 , os

S.A. Title 2 1 )  1 1 t l 

R.S. § 163.305 

S.A. Title 18 )  3103

'Th* a t jt io n i 4te  includru <0 in terntra readrn  can m orr rawly obtain full details of their
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STATI

Rhode Island

South Carolina

South Dakota 

Tennessee

Texai

Utah

Vermont

Virginia

Washington

West Virginia

Wisconsin

Wyoming

CATTCOSY STATUS O f Ma UTAL lA /S  LAW
2 Husband cannot be

charged with rape of 
wife unlas court order 
o f separation.

2 h'usbxnd cannot be
charged with rape of 
wife unlas court order 
of separation.

3 Husband can nrser be
charged with rape of 
wife.

2 Husband cannot be
charged with rape unlas 
court action for divorce 
or separation started 
(petition filed).

3, J Husbands and cohabitor
can nruer be charged 
with rape o f wife/mare.

2 Husband cannot be
charged with rape of 
wife unlas court order 
o f reparation.

/ Husband can nrver be
charged with rape of 
wife.

S Unknown if marital rape
is a crime.

1 Husband can nrorr be
charged with rape of 
wife.

3. 3, J Husbands and cohabitants
can nrotr be charged 
with rape o f mate. 
"Voluntary social com­
panion" cannot be 
charged with 1 st degree 
sexual assault (date-rape 
exemption).

• Husband cannot be
charged with rape of 
wife unlas parties live 
apart and court action 
for divorce or separation 
started (petition filed).

2 Husband cannot be
charged with rape of 
wife unlas court order 
o f separation.

OTaTIOWS

G.L ) 1 1-37-»

C. $ 16- 3-658

C.I_A. )

C.A. ) 39-3702

} : i  -02 (a) ) a t- ia

Crim. CA . $ 76- 3- 402, 
407

S.A. Title 13 } 3232

Code 1 S.2-6 1 . tt sat. 
(effective 7/ 1 / 8 1 ) 
R.C.A. Ch. 9A .j4.0 10 , 
rlstf. (Supp., 1 9 7 9 )

Code 5 6 1 -8B-1

S-A. 5 940 .227 (6 )

1>.V ) 6-4*307

‘ T he  c lIJ f i rn s  are inc luded to  Interested readers can more eas ily  obtain h i l l deta ils o f  these 
liWi.



ALASKA NETWORK ON DOMESTIC 
VIOLENCE AND SEXUAL ASSAULT

110 Seward #13 J uneau Alaska’ 93801 
(907)586-3550

P O S I T IO N  PA PE R

SB 5 2 8 :  An Ac t  r e l a t i n g  t o  t h e  s p o u s a l  d e f e n s e  t o  s e x u a l  a s s a u l t ~‘r'; i—-!_V

• • • ' r  rThe A la s k a  Ne two rk  on D om es t i c  V i o l e n c e  and S e x u a l  A s s a u l t ,  a non~p ro f i t ' i 'RR '  
c o r p o r a t i o n  composed o f  20  p rog ram s  s t a t e w i d e  t h a t  p r o v i d e  s e r v i c e s ,  l o  .-Vilv- 
v i c t im s  o f  d om e s t i c  v i o l e n c e  and s e x u a l  a s s a u l t ,  s u p p o r t s  SB528 ,  which 
wou ld  remove t h e  m a r i t a l  e x em p t ion  i n  c a s e s  o f  r a p e .

’  S o ­u n d e r  c u r r e n t  A l a s k a n  l aw ,  i n  o r d e r  f o r  a woman- t o  p r o s e c u t e  h e r  husband
f o r  r a p e ,  t h e  c o u p l e  must e i t h e r  be l i v i n g  a p a r t  o r  th e  p e r p e t r a t o r  >?£*v *
wou ld  have had t o  cau se  s e r i o u s  p h y s i c a l  i n j u r y  t o  t h e  v i c t im .  I n  t h e  _V;'
o p i n i o n  o f  t h e  N e tw o r k ,  t h i s  ex emp t ion  p r o v i d e s  no p r o t e c t i o n  t o  t h e
m a r r i e d  woman who i s  t h e  v i c t im  o f  f o r c e d ,  n o t  c o n c e n s u a l ,  s e x u a l  c o n t a c t . , . , :
w i t h  h e r  h u s b and .  -* *j r ‘ i • - '
The Ne twork  i s  e s p e c i a l l y  c o n c e rn e d  a b o u t  t h i s  i s s u e  because  o f  t h e  p r o v e n  
c o r r e l a t i o n  between d om e s t i c  v i o l e n c e  and m a r i t a l  r a p e .  A s t u d y  conduc ted  
by M o r ton  Hunt i n  1979  and r e p o r t e d  in  F am i l y  C i r c l e  magaz ine  i n d i c a t e d  
t h a t  o n e - f i f t h  o f  t h e  e s t im a t e d  2 m i l l i o n  b a t t e r e d  w iv e s  i n  Amer ica  were  
" f o r c e d  t o  have s e x  a s  p a r t  o f  t h e  b e a t i n g  o r  as  a s e q u e l  t o  i t . "  I n  a 
s u r v e y  o f  930 women condu c ted  i n  1981  and r e p o r t e d  i n  t h e  F am i l y  Law , 
Q u a r t e r l y ,  14^ o f  t h e  women i n d i c a t e d  t h a t  t h e y  were  v i c t im s  o f  m a r i t a l ,  
r a p e .  •

»•
By p a s s i n g  laws which r e c o g n i z e  spouse  abuse and c h i l d  s e x u a l  a s s a u l t  •' 
a s  s e r i o u s  c r im e s ,  t h e  L e g i s l a t u r e  has i n d i c a t e d  t h a t  c r im i n a l  b e h a v i o r  l& fJ  
i s  n o t  beised on t h e  r e l a t i o n s h i p  o f  th e  p e r p e t r a t o r  and v i c t im s .  The 
Ne twork  b e l i e v e s  t h a t  t h e  same r e c o g n i t i o n  s h o u ld  be a f f o r d e d  uhe c r im e  
o f  r a p e  w i t h i n  m a r r i a g e ,  and u r g e s  y o u r  s u p p o r t  o f  t h i s  b i l l .  -
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FRCil: Paula d. Scavera

DATE: April 4, 1984

TO: Senator Bill Ray

SECTIONAL ANALYSIS SB 539

SECTION 1

Gives the court an option of offering ccimunity work in lieu of a fine 
if the violator is unable to pay a fine.Sets a dollar value for each 
hour of conrrunity work. Gives the court the option in misdemeanor 

offenses of offering comnunity work for jail sentences. Adds language so 
that the court imy order a defendant to do conminity v.ork as a condition 
of parole.

(Due to new department that was created—  on Line 20 the Department of 
Health and Social Services should be deleted and Dep irtment of Cor­
rections inserted)

SECTION 2

Sets out guidelines for courts to follow in imposing ccommunity work 
service for various types of offenses.

SECTION 3

Changes "he" to "the defendant".

Aods cross references to the new language.
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 

FISCAL NOTE _
Revision Date:

REQUEST:
Bi 11/Resolution No.:SB 539_________________
Title:"An Act relating to community work.

Sponsor:Judiciary Committee
Requestor: Judiciary Committee_____________

Date of Request: April 6, 1984

FISCAL DE'iAIL:
Agency Affected:DEPAK;,1,,:I. OF CORRECTION'S

Program Category Affected: ______________
Administration of J u s t i c e _____________

BRU, Program or Subprogram(s) Affected:
Northern, Southcentral & Southeaster!___

Regional Corrections________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY84 FY 85 f 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES

200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC.
800 MISCELLANEOUS
TOTAL OPERATING -0- •k ★ ★ ★ ★

CAPITAL -J- -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Source)
TOTAL -0- ★ * ★ * ★

POSITIONS:
* See Analysi s - Program Summary.

FULL-TIME
PART-TIME
TEMPORARY

TOTAL

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The source of funds to offset the impact of this bill ha-, not been identified by the bill 
sponsor.

AN.fl| YS1C - Attach a separate page for any Analysis.

Prepared By: 
Division:

Roger C. Lange 
Administrative ! s

c f

Distribution:

Legislative Finance 

Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency (ies)

approved by Commissioner: /[c^u i). /„ u'X
Department:  DEPARTMENT' OF CORRECTIONS

Phone: 465-3376
Date: April 9, 19~P~

Date: 9, / ■? w

12/ 1/8 (a
)



FISCAL NOTE 
SB No. 539 
Page 2

ANALYSIS

I. Assumptions:

Enactment of Senate Bill No. 539 would expand ajthority for requiring 

persons guilty of crimes to perform community work, and would 

standardize tty. upper and lower limits of hours of community v/ork to 
which a defendant could be sentenced according to the classification 
of the offense. The bill also specifies that the work be performed 
for and under the supervision of the State, a political subdividion 
of the State, or a non-profit organization.

It is assumed that enactment of this bill would:

A. Increase the number of persons required to perform community 
work over that which now exists;

B. Require effort by either the Department of Law or the Department 
of Corrections to develop/coordinate community work programs; 
and

• ♦
C. Increase the time-accounting activities required as a result of 

increased number of participants.

Therefore, it is assumed that there will be incremental costs 
generated as a result of this legislation, if passed.

II. Program Summary:

With the information available at this time, it is not possible to 
predict the extent of fiscal impact on the Department of Corrections. 
Community Counselors may be required to work with political 
subdivisions or non-profit organizations to develop and/or expand 
meaningful work projects. Depending on the time during the sentence 

of an incarcerated person, additional supervision may be necessary to 

accomplish the community work program. An adequate tecord Leeping 
system must be kept to assure that all hours required for community 
work are performed (recording of hours worked; running balance of 
hours of work remaining, etc.).

It is the considered opinion of the Department of Corrections that it 
will take a year of tracking to measure the fiscal impact of this 

bill. There will be a fiscal impact, but the magnitude cannot be 
estimated at this time.

111 Economic Impact:

Enactment of this bill would not have any significant impact on the 
State's economy.



FISCAL NOTE 

SB No. 539 
Page 3

IV. Impact on Local Governments:

Enactment of this bill may have a slight impact on local governmental 

units supervising community work programs, but this impact should be 
offset by the product of the work program.



DEPARTMENT OF CORRECTIONS 
Pouch T 

Juneau, Alaska 99811

POSITION PAPER 
Senate Bill No. 539

"An Act relating to community work as a part of a criminal sentence."

Senate Bill No. 539 would expand authority for the community work 

program for sentenced offenders and establish the minimum/maximum numbers of 
hours a defendant could be sentenced to community work in the various classes 
of criminal offenses.

The general public would benefit as a result of the performance of the 

community work projects at little or no cost. It could also result in a 

slight reduction in the number of inmate days of care when performance of 
community work is done in lieu of incarceration.

The Department of Corrections agrees in concept with this proposed 
legislation and supports its passage.

Prepared by:

R6fjer C. Lange y
Internal Management Administrator

Approved by:

Date:

W i 11iam W. Ladwig 

Assistant Commissioner
for Administration 

Department of Corrections
r

Date:
~ r------------------



THE CITY AND BOROUGH OF JUNEAU
C A P IT A L  OF A L A S K A  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

April 4, 1984

Senator Bill Ray, Chairman 
Senate Judiciary Committee 

Alaska State Senate 
Pouch V
Juneau, AK 99811

File: SB 539 (Community W.vk Services by Convicted Persons)

Dear Senator Ray and Members of the Judiciary Committee:

While the assembly of the city and borough has not had an opportunity to review 

this bill and take a position on it, the municipality does presently participate 

in a community work program with the state of Alaska.

I offer the following comments and suggestions for your consideration. First, 

a close reading of the new language to be added in lines 10 through 15 on page
1 indicates that a defendant convicted of a misdemeanor for which the court imposes

only a fine may not be offered the option of performing community work. Persons 

convicted of a misdemeanor may be offered the option of community work only when 
the sentence is imprisonment. 1 do not know whether this was ’ntentional or 

not, but you may want to consider why a person convicted of a violation and fined 
$100 may be given the option of community work while a person convicted of 
a misdemeanor and fined $100 may not be given the same option.

There may be something of an inconsistency in the way violations are handled. 
It appears under the new language to be added under AS 12.55.055(a) that the 

court may offer the option of community work to a person convicted of a violation 

and that the person works off the fine imposed at the rate of $5.00 per hour. 
Unde''' the new subsection (d) it appears that the court may require a person to 
perform community work if they have been convicted of a violation. However, 

under the standards that are proposed under the new subsection (d) a person convicted 
of a violation may not be required to work less than eight hours nor more than 
twenty hours. This means that a person convicted of a violation who is fined 
$300 may be given the option of working off the fine by performing sixty hours 
of community work; however, if the court wants to sentence the person to community 
work it would be able to require only twenty hours of community work. If the 

bill is amended to permit the court to offer community work as an alternative 
to a fine for a misdemeanor conviction, the same type of p r o l e m  would probably 

occur for misdemeanors. You may want to expand the range of \ ',ui b of work that
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may be required when a defendant is sentenced tc perform community work. In 

addition, the bill raises the question of whether a sentence of performing 

community work is in lieu of all fines and imprisonment or is in addition to 
authorized fines and imprisonment, or is a partial substitute for fines or 
imprisonment. Language clarifyi™ this question would be helpful. Also, if 

it is intended that the common' work be a partial substitute for fine or 
imprisonment, there should be sc v indication of how the conversion is made; 

e.g., fines at the rate of $5.00 an hour and imprisonment et the rate of eight 

hours of community work for each day of imprisonment.

There are two matters of concern to the municipality. First, it appears that 

this bill applies only to offenses committed under the state statutes. For example, 
the new subsection (d) tracks with the state criminal code, and not with municipal 
ordinances. If the courts are to be able to offer or require convicted defendants 

to perform community work when the conviction is under a municipal ordinance, 
the bill should be changed to clearly indicate that municipal ordinance violations 
are included. If that is done, please bear in mind that the new subsection (d) 

will probably have to be changed and that violations of municipal ordinances 
range in seriousness from those of violations under the state criminal code to 
class C felonies yet they are all lumped together under a single category of 

ordinance violation.

The second area of concern to the municipality is the employee/employer relationship 

of a person performing community work for the municipality and the liability 
of the municipality for the acts of such community work persons while performing 

community work. While there is an attorney general’s opinion to the effect that 

persons performing community work are not employees for worker's comp purposes, 
a statutory clarification of the status probably would not hurt; also, you may 
want to change that status.

Municipalities and private nonprofit corporations hesitate to participate in 
the community work program because of the added exposure to claims arising out 

of acts of the person performing the community work. Because the community work 
program is an alternative sentencing mechanism which is a function exclusively 
within the purview of the court, it would seem appropriate to place liability 

for the acts of the person performing community work on the court system. For 
the purpose of providing protection to the municipalities and nonprofit corporations 
that are willing to provide community work service opportunities to the court 

system, 1 suggest that this bill be amended to make it clear that persons performing 
comnunity work as a part of a sentence be considered employees of the court system 
for worker's compensation purposes and that the state assume the liability for 

the acts of such persons if the acts are committed while the person is performing 
his or her community work. This approach should do much to eliminate one of the 
major problems municipalities and nonprofit corporations have in making available 

opportunities for convicted persons to perforin community work.

City-Borough Attorney

GLStjr



FROM: Paula d. Scavera

DATE: April 4, 1984

TO: Senator Bill Ray

SECTIONAL ANALYSIS SB 539

SECTION 1

Gives the court an option of offering community work in lieu of a fine 

if the violator is unable to pay a fine.Sets a dollar value for each 
hour of conmunity work. Gives the court the option in misdemeanor 
offenses of offering conmunity work for jail sentences. Adds language so 
that the court may order a defendant to do community work as a condition 
of parole.

(Due to new department that was created—  on Line 20 the Department of 
Health and Social Services should be deleted and Department of Cor­
rections inserted)

SECTION 2

Sets out guidelines for courts to follow in imposing community work 
service for various types of offenses.

SECTION 3

Changes "he" to "the defendant".

Adds cross references to the new language.
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R e :  C o m m u n i t y  W o r k  S e r v i c e

G u i d e l i n e s

D e a r  J u d g e  S c h u l z :

I w a n t  t o  t h a n k  y o u  f o r  y o u r  t i m e  w h e n  I w a s  i n  

K e t c h i k a n  o n  F e b r u a r y  16. O u r  d i s c u s s i o n  o n  t h e  c o m m u n i t y  

w o r k  s e r v i c e  p r o g r a m  r e n e w e d  m y  h o p e  t h a t  s o m e  o f  t h e  

p r o b l e m s  w e  a r e  e x p e r i e n c i n g  c a n  b e  r e c t i f i e d  a n d  t h a t  t h i s  

p r o g r a m  w i l l  a c h i e v e  i t s  f u l l  p o t e n t i a l  a s  a n  a l t e r n a t i v e  

d i s p o s i t i o n  f o r  o f f e n d e r s .  I a p o l o g i z e  f o r  r o t  g e t t i n g  b a c k  

t o  y o u  e a r l i e r  o n  t h i s  m a t t e r ,  h o w e v e r ,  w i t h  t h e  L e g i s l a t u r e  

i n  s e s s i o n  i t  s e e m s  a s  t h o u g h  s o m e  o f  m y  n o r m a l  r e s p o n s i ­

b i l i t i e s  g e t  r e l e g a t e d  t o  t h e  b a c k  b u r n e r .

A s  y o u  a r e  a w a r e ,  t h e  P r e t r i a l  S e r v i c e s  S e c t i o n  o f  

t h e  C r i m i n a l  D i v i s i o n ,  D e p a r t m e n t  o f  L a w  i s  r e s p o n s i b l e  f o r  

t h e  p l a c e m e n t  a n d  m o n i t o r i n g  o f  o f f e n d e r s  i n  c o m m u n i t y  w o r k  

s e r v i c e .  A c  a n  a d j u n c t  t o  e m p l o y m e n t  o f  c o m m u n i t y  w o r k  

s e r v i c e  f o r  d i v e r t e d  o f f e n d e r s ,  w e  c o n t r a c t e d  w i t h  t h e  A d u l t  
C o r r e c t i o n s  A g e n c y  t o  p r o v i d e  a s i m i l a r  s e r v i c e  f o r  s e n ­

t e n c e d  f e l o n s .  A t  t h e  t i m e  w e  e n t e r e d  i n t o  t h i s  a g r e e m e n t ,  

w e  s o u g h t  a c o n s o l i d a t i o n  o f  w o r k  u n d e r  t h i s  p r o g r a m  i n  

o r d e r  t o  p r o m o t e  u n i f o r m i t y  i n  i t s  a p p l i c a t i o n .  A s  w e  

u n d e r t o o k  t o  p e r f o r m  t h e s e  c o n t r a c t e d  d u t i e s ,  w e  l i k e w i s e  

d e c i d e d  t o  o f f e r  o u r  s e r v i c e s  t o  t h e  d i s t r i c t  c o u r t s  f o r  

s e n t e n c e d  m i s d e m e a n a n t s .  A s  w e  w e r e  u n d e r  n o  d u t y  t o  o f f e r  

t h i s  s e r v i c e ,  i t  b e c a m e  o u r  l o w e s t  p r i o r i t y ,  a n d  w e  w o u l d  

u n d e r t a k e  i t  t o  t h e  e x t e n t  o f  o u r  a v a i l a b l e  r e s o u r c e s .  W e  
b e l i e v e d  t h a t  t h i s  w o u l d  o f f e r  a g r e a t e r  r a n g e  o f  c o n ­
s t r u c t i v e  a l t e r n a t i v e s  t o  t h e  c o u r t s  a t  s e n t e n c i n g  w h i l e ,  
l i k e w i s e  c o n t i n u i n g  t h e  u n i f o r m  s t a n d a r d s  t h a t  a r e  n e c e s s a r y  
t o  a n  e f f i c i e n t  a n d  s u c c e s s f u l  p r o g r a m .  U n t i l  r e c e n t l y  w e  
h a v e  b e e n  v e r y  s a t i s f i e d  w i t h  t h e  c o o p e r a t i o n  b e t w e e n  t h e  

c o m m u n i t y  work, s e r v i c e  s t a f f  a n d  t h e  j u d i c i a r y ,  a n d  w e  f e e l  

t h a t ,  a t  l e a s t  i n  t h e  F i r s t  J u d i c i a l  D i s t r i c t ,  t h e  p r o g r a m
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i s  w o r k i n g  w e l l .  H o w e v e r ,  a s  o f  l a t e l y ,  w e  a r e  b e g i n n i n g  t o  

e x p e r i e n c e  s o m e  d i f f i c u l t i e s ,  p a r t i c u l a r l y  w i t h  t h e  s e r v i c e  

o f f e r e d  t o  D i s t r i c t  C o u r t .  I a m  d i s i n c l i n e d  t o  d i s c o n t i n u e  
t h i s  s e r v i c e ,  h o w e v e r ,  u n l e s s  t h e  p r o b l e m s  a r e  r e c t i f i e d ,  I 

w i l l  f i n d  i t  n e c e s s a r y  t o  d o  so. A s  y o u  s u g g e s t e d ,  I h a v e  

r e v i e w e d  t h e  p r o b l e m s  w e  a r e  e x p e r i e n c i n g ,  a n d  o f f e r  t h e  
f o l l o w i n g  s t a n d a r d s  f o r  y o u r  c o n s i d e r a t i o n .  I f e e l  i f  t h e s e  

s t a n d a r d s  a r e  u t i l i z e d  t h r o u g h o u t  t h e  F i r s t  J u d i c i a l  D i ­
s t r i c t ,  t h e  c o m m u n i t y  w o r k  s e r v i c e  p r o g r a m  w i l l  c o n t i n u e  t o  
b e  a n  e f f i c i e n t  a n d  s u c c e s s f u l  a l t e r n a t i v e  p r o g r a m .

T h e  n a t u r e  o f  t h e  p r o b l e m s  w e  a r e  e n c o u n t e r i n g  is 
w i d e .  D i s t r i c t  c o u r t  j u d g e s  a r e  o r d e r i n g  t h e  p e r f o r m a n c e  o f  
c o m m u n i t y  w o r k  s e r v i c e  i n  l i e u  o f  t h e  p a y m e n t  o f  f i n e s .  

W h i l e  n o t  a n  o b j e c t i o n a b l e  p r a c t i c e ,  o b v i o u s  a b u s e s  a r e  

c o m i n g  t o  l i g h t .  F o r  e x a m p l e ,  p e r f o r m a n c e  o f  a s i n g l e  1 D u r  
o f  c o m m u n i t y  w o r k  s e r v i c e  i n  l i e u  o f  a $ 1 0  f i n e  a m o u n t s  t o  a 

s i g n i f i c a n t  w a s t e  o f  m y  s t a f f ' s  t i m e ,  n o t  t o  m e n t i o n  t h e  

d i f f i c u l t y  I h a v e  i n  b e l i e v i n g  t h a t  a n  o f f e n d e r  d i d n ' t  h a v e  
$ 1 0 ,  a n d  h a d  n o  p r o s p e c t s  o f  p r o c u r i n g  $ 1 0  w i t h i n  t h e  
f o r e s e e a b l e  f u t u r e .

I t  i s  b e c o m i n g  e v i d e n t  t h a t  t h e  i n q u i r y  a n d  
e x a m i n a t i o n  o f  o f f e n d e r s  s e n t e n c e d  t o  p a y  f i n e s  u n d e r  A S  

1 2 . 5 5 . 0 3 5  i s  n o t  b e i n g  c o n d u c t e d .  R o u t i n e l y ,  o f f e n d e r s  a r e  
o r d e r e d  t o  p a y  f i n e s  a n d  i m m e d i a t e l y  u p o n  d e n i a l  o f  t h e
a b i l i t y  t o  p a y  t h e  f i n e ,  t h e y  a r e  g i v e n  c o m m u n i t y  w o r k

s e r v i c e  i n  l i e u  t h e r e o f .  A S  1 2 . 5 5 . 0 3 5 ( d )  p r o v i d e s  a p r o ­
c e d u r e  w h e r e b y  t h e  c o u r t  c a n  p e r m i t  a n  o f f e n d e r  t o  p a y  a 

f i n e  o v e r  a p e r i o d  o f  t i m e .  A w a r e n e s s  a n d  e m p l o y m e n t  o f  

t h i s  p r o v i s i o n  w o u l d  v e s t  s o m e  i n t e g r i t y  i n  A S  1 2 . 5 5 . 0 3 5 ,  
a n d  f o r e c l o s e  o b v i o u s  a b u s e s .  A d d i t i o n a l l y ,  I b e l i e v e  t h e  
c o u r t  h a s  t h e  i n h e r e n t  p o w e r  t o  b r i n g  a n  o f f e n d e r  w h o  i s  

" u n a b l e "  t o  p a y  a f i n e  b a c k  b e f o r e  i t  a n d  h a v e  t h a t  o f f e n d e r  

v o l u n t a r i l y  e x e c u t e  a n  a s s i g n m e n t  o f  a p e r m a n e n t  f u n d  

d i v i d e n d  t o  s a t i s f y  a n  o u t s t a n d i n g  f i n e .  F i n a l l y ,  o n  t h i s  
i s s u e ,  I b e l i e v e  t h a t  i t  i s  i m p l i c i t  i n  t h e  C o u r t  o f  A p p e a l s  
d e c i s i o n  i n  B r e z e n o f f  v. S t a t e , 6 5 8  P . 2 d  1 3 5 9  ( A l a s k a  1 9 8 3 )  

t h a t  t h e  c o u r t  n e e d s  t o  f u l l y  e x p l o r e  a n  o f f e n d e r ' s  c l a i m e d  
i n a b i l i t y  t o  p a y  b e f o r e  i t  m a k e s  t h a t  d e t e r m i n a t i o n .

A n o t h e r  p r o b l e m a t i c  a r e a  i s  t h e  f a i l u r e  o f  t h e
c o u r t s  t o  f o l l o w  t h r o u g h  o n  t h o s e  i n d i v i d u a l s  w h o  f a i l  t o  
p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e .  W h i l e  i t  m a y  b e  s o m e w h a t  
i n c o n v e n i e n t  f o r  s o m e  j u d g e s  t o  d o  so, t h e  f a c t  t h a t  a n
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o f f e n d e r  h a s  i g n o r e d  t h e  c o u r t ' s  j u d g m e n t  t o  p e r f o r m  c o m ­
m u n i t y  w o r k  s e r v i c e  s h o u l d  n o t  b e  d i s m i s s e d .  T i m e  a n d

a g a i n ,  m y  s t a f f  h a s  a t t e m p t e d  t o  p u t  s o m e  t e e t h  i n t o  t h e  

c o u r t ' s  o r d e r s  b y  u n f a v o r a b l y  t e r m i n a t i n g  o f f e n d e r s  w h o  f a i l  

t o  p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e .  T o  o u r  k n o w l e d g e ,  i n

K e t c h i k a n ,  n o t h i n g  e v e r  h a p p e n s  t o  t h e s e  o f f e n d e r s  (In S i t k a  
a n d  J u n e a u ,  O r d e r s  t o  S h o w  C a u s e  a r e  i s s u e d ,  a n d  o f f e n d e r s  

a r e  h e l d  t o  a n s w e r  f o r  f a i l u r e  t o  c o m p l y ) . R a t h e r ,  o f ­

f e n d e r s  i n  K e t c h i k a n  a r e  e i t h e r  r e r e f e r r e d  f o r  c o m m u n i t y
w o r k  s e r v i c e  o r  t h e  c o u r t  m e r e l y  d i s m i s s e s  t h e  j u d g e m e n t s  

w i t h o u t  s a t i s f a c t i o n .  N e e d l e s s  t o  s a y ,  i n  s m a l l e r  c o m m u n i ­
t i e s  s u c h  a s  K e t c h i k a n ,  w o r d  o f  t h e  c o u r t ' s  d i s i n c l i n a t i o n  
t o  b a c k  u p  i t s  j u d g m e n t s  b e c o m e s  c o m m o n  k n o w l e d g e  w i t h i n  t h e  

c o m m u n i t y  a n d  o p e r a t e s  t o  d e s t r o y  t h e  e f f e c t i v e n e s s  o f  

p r o g r a m s  s u c h  a s  c o m m u n i t y  w o r k  s e r v i c e .

C o n s i s t e n t  w i t h  y o u r  r e q u e s t ,  I h a v e  d i s c u s s e d  t h e  

o p e r a t i o n  o f  t h e  c o m m u n i t y  w o r k  s e r v i c e  h e r e  in S o u t h e a s t  

w i t h  m y  s t a f f .  W e  o f f e r  f o r  y o u r  c o n s i d e r a t i o n  t h e  f o l l o w ­
i n g  m i n i m u m  s t a n d a r d s  w h i c h  n e e d  t o  b e  m e t  t o  e n s u r e  a 
s u c c e s s f u l  p r o g r a m :

1. M i n i m u m  N u m b e r  o f  H o u r s . C o n s i d e r i n g  t h e r e  i s  a 

c e r t a i n  a m o u n t  o f  t i m e  w h i c h  w e  m u s t  i n v e s t  i n  

e a c h  r e f e r r a l  f o r  s c r e e n i n g ,  p l a c e m e n t  a n d  m o n i ­
t o r i n g  f u n c t i o n s ,  a s  w e l l  a s  p a p e r w o r k  f o r  e a c h  

r e f e r r a l  w h i c h  w e  r e q u i r e  o f  p l a c e m e n t  a g e n c i e s ,  
i t  i s  n c  o s u - e f f e c t i v e  t o  w o r k  w i t h  a n y  o f f e n d e r  

w h o  h a s  - t h a n  e i g h t  h o u r s  o f  c o m m u n i t y  w o r k  
s e r v i c e  j f o r m .

2. C o m m u n i t y  .ork S e r v i c e  i n  L i e u  o f  F i n e s. C . W . S .  

s h o u l d  n o t  b e  a l l o w e d  a s  a n  a l t e r n a t i v e  t o  a f i n e  

e x c e p t  (a) w h e n  a t h o r o u g h  e x a m i n a t i o n  o f  t h e  
o f f e n d e r  i s  m a d e  t o  a s c e r t a i n  t h e  i n a b i l i t y  t o  p a y  
t h e  f i n e ;  (b) t h e  o f f e n d e r  i s  u n l i k e l y  t o  b e  a b l e  

t o  p a y  t h e  f i n e  i n  t h e  f u t u r e  u n d e r  A S  1 2 . 5 5 . -  
0 3 5  (d) ; a n d  (c) t h e r e  i s  a s u b s t a n t i a l  r e a s o n  w h y  

t h e  o f f e n d e r  i s  u n a b l e  t o  a s s i g n  h i s  p e r m a n e n t  
f u n d  d i v i d e n d  t o  s a t i s f y  t h e  f i n e .  O n l y  i f  t h i s  
p r o c e d u r e  i s  f o l l o w e d  w i l l  c o m m u n i t y  w o r k  s e r v i c e  
i n  l i e u  o f  f i n e s  b e  a l e g i t i m a t e  a l t e r n a t i v e .  
O n c e  a n  o f f e n d e r  i s  f o u n d  t o  b e  u n a b l e  t o  s a t i s f y  
a f i n e  a n d  c o m m u n i t y  w o r k  s e r v i c e  i s  o r d e r e d ,  t h e  
o f f e n d e r  s h o u l d  n o t  b e  p e r m i t t e d  t o  " b u y "  h i s  w a y  

o u t  o f  C o m m u n i t y  W o r k  S e r v i c e  b y  s u d d e n l y
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" f i n d i n g "  s u f f i c i e n t  f u n d s  t o  s a t i s f y  t h e  f i n e .  

R e a l i s t i c a l l y ,  i f  a t h o r o u g h  e x a m i n a t i o n  o f  t h e  
o f f e n d e r  o c c u r s  b e f o r e  o r d e r i n g  p e r f o r m a n c e  o f  

c o m m u n i t y  w o r k  s e r v i c e  i n  l i e u  o f  a f i n e ,  t h e n  
t h i s  s h o u l d  n o t  b e  a p r o b l e m .  I t  is p r o b l e m a t i c  

i n  t e r m s  o f  m o n i t o r i n g  o f f e n d e r s  t o  h a v e  t h e m  

c h a n g e  f r o m  c o m m u n i t y  w o r k  s e r v i c e  t o  p a y m e n t  o f  

t h e  f i n e ,  e s p e c i a l l y  w h e n  m y  s t a f f  i s  r a r e l y  
n o t i f i e d  o f  t h i s  o c c u r r e n c e .

3. T i m e  L i m i t s . W h e n  a n  o f f e n d e r  i s  o r d e r e d  t o
p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e ,  a t i m e  l i m i t  i n  
w h i c h  t h e  w o r k  m u s t  b e  p e r f o r m e d  s h o u l d  b e  set.

T h i s  r e i n f o r c e s  i n  t h e  o f f e n d e r  t h e  c o n n e c t i o n
b e t w e e n  c o m m u n i t y  w c r k  s e r v i c e  a n d  t h e  o f f e n s e .  

U s u a l l y  f o r  m i s d e m e a n a n t s  o r  v i o l a t o r s ,  a t i m e  
p e r i o d  o f  £ h r e e  m o n t h s ,  is s u f f i c i e n t  a l t h o u g h  a n  

e x t e n s i o n  o f  t h a t  p e r i o d  u n d e r  l e g i t i m a t e  c i r c u m ­

s t a n c e s  s h o u l d  b e  a l l o w e d .  F o r  m o s t  m i n o r  o f ­

f e n d e r s  w h o  r a r e l y  r e c e i v e  m o r e  t h a t  f i f t y  h o u r s ,  
t h i s  a m o u n t s  t o  o n e  d a y  p e r  w e e k  f o r  n o  m o r e  t h a n  
h a l f  t h e  t h i r t e e n  w e e k  p e r i o d .  I t  i s  q u i t e

i n c o n c e i v a b l e  t h a t  a n  o f f e n d e r  c a n n o t  s c h e d u l e  
t h a t  t y p e  o f  a v a i l a b l e  t i m e .  A n d ,  a s  I p r e c i o u s l y  

s t a t e d ,  w h e n  t h e  o f f e n d e r  d o e s  h a v e  o t h e r  l e g i t i ­
m a t e  a c t i v i t i e s  w h i c h  p r e c l u d e  p e r f o r m a n c e  w i t h i n  

t h i s  p e r i o d ,  a d j u s t m e n t s  i n  t h e  t i m e  p e r i o d  c a n  b e  

a r r a n g e d .

4 . U n f a v o r a b l e  T e r m i n a t i o n s  a n d  E n f o r c e m e n t  o f  t h e  

C o u r t ' s  O r d e r . T h e  m a j o r  p r o b l e m  a d m i n i s t e r i n g  
t h i s  p r o g r a m  o c c u r s  w i t h  o f f e n d e r s  w h o  f a i l  t o  

p e r f o r m .  O n  n u m e r o u s  o c c a s i o n s ,  o f f e n d e r s  o r d e r e d  

t o  p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e  e i t h e r  f a i l  t o  
e v e r  a p p e a r ,  o r  h a v i n g  a p p e a r e d  a n d  b e e n  p l a c e d ,  

f a i l  t o  f o l l o w  t h r o u g h .  F o r  e x a m p l e ,  a r e c e n t  
p l a c e m e n t  i n  K e t c h i k a n  w a s  s o  u n r e l i a b l e  a n d  

u n s a t i s f a c t o r y  i n  h i s  p e r f o r m a n c e  t h a t  t h e  r e ­

f e r r a l  a g e n c y  h a s  d i s c o n t i n u e d  u s i n g  C o m m u n i t y  

W o r k  S e r v i c e  o f f e n d e r s .

T h i s  t y p e  o f  o f f e n d e r  is r e g u l a r l y  t e r m i n a t e d  f r o m  
t h e  p r o g r a m  w i t h  t h e  c a s e s  b e i n g  r e f e r r e d  b a c k  t o  
t h e  c o u r t  f o r  f u r t h e r  a c t i o n .  I n  J u n e a u  a n d  
S i t k a ,  t h e s e  u n f a v o r a b l e  t e r m i n a t i o n s  r e s u l t  i n  

t h e  o f f e n d e r  b e i n g  b r o u g h t  b a c k  b e f o r e  t h e  c o u r t ;
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a n d  a d d i t i o n a l  c o n s e q u e n c e s  n o r m a l l y  e n s u e .  T h i s  
is g e n e r a l l y  i n  t h e  f o r m  o f  e i t h e r  j a i l  t i m e  o r  

a d d i t i o n a l  c o m m u n i t y  w o r k  s e r v i c e  h o u r s  f o r  

c o n t e m p t  o f  c o u r t .  I n  K e t c h i k a n ,  t h e r e  a r e  
g e n e r a l l y  n o  a d d i t i o n a l  c o n s e q u e n c e s ,  a n d  t h e  

o f f e n d e r  i s  r e r e f e r r e d  t o  m y  s t a f f  f o r  a n o t h e r  
c h a n c e .  T h i s  t y p e  o f  o f f e n d e r  i s  n o t  a n y  m o r e  

r e s p o n s i v e  t h a n  p r e v i o u s l y .  T h e r e  h a s  e v e n  b e e n  a 
c a s e  b r o u g h t  t o  m y  a t t e n t i o n  w h e r e i n  t h e  c o u r t  
j u s t  v a c a t e d  i t s  p r e v i o u s  s e n t e n c e .  N e e d l e s s  t o  

s a y ,  t h e  c r e d i b i l i t y  a n d  i n t e g r i t y  o f  t h e  p r o g r a m  
a r e  s e v e r e l y  d a m a g e d .  A b s e n t  c o n s e q u e n c e s ,  

e s p e c i a l l y  i n  a c o m m u n i t y  t h e  s i z e  o f  K e t c h i k a n ,  

o u r  a b i l i t y  t o  i n s t i l l  r e s p o n s i b i l i t y  o r  o t h e r w i s e  
m o t i v a t e  t h e  m o r e  o b d u r a t e  o f f e n d e r  is s t r i c t l y  
l i m i t e d .  E'.en a " Y o u ' l l  p e r f o r m ,  o r  e l s e "  a p ­

p r o a c h  w o n ' t  w o r k  w h e n  t h e  o f f e n d e r  k n o w s  t h e  " o r  
e l s e "  i s  m e a n i n g l e s s .  O n l y  i f  t h e  " o r  e l s e "  t r u l y  
r e s u l t s  i n  m o r e  s e v e r e  c o n s e q u e n c e s  car. t h i s  

p r o g r a m  b e  s u c c e s s f u l l y  a n d  p r o p e r l y  a d m i n i s t e r e d .

5. R e f e r r a l  o f  M u n i c i p a l  C a s e s . A l t h o u g h  w e  g e n e r ­

a l l y  d o  n o t  m a k e  t h e  d i s t i n c t i o n  b e t w e e n  t h e  
o r i g i n a l  s o u r c e  o f  a c a s e  r e f e r r e d  f o r  c o m m u n i t y  

w o r k  s e r v i c e ,  t h e r e  is a n  e x c e p t i o n .  I n  t h a t  w e  
a r e  c o n s t a n t l y  i n  n e e d  o f  r e f e r r a l  a g e n c i e s  w h i c h  

c a n  a b s o r b  a l a r g e  n u m b e r  o f  o f f e n d e r s  a n d  w h i c h  
w i l l  p r o v i d e  t h e  g r e a t e s t  b e n e f i t  t o  t h e  l a r g e s t  
n u m b e r  o f  p e o p l e ,  w e  h a v e  u t i l i z e d  m u n i c i p a l  

g o v e r n m e n t s  f o r  p l a c e m e n t s .  H o w e v e r ,  t h e r e  h a v e  
b e e n  a f e w  m u n i c i p a l i t i e s  t h a t  h a v e  r e f u s e d  t o  

a c c e p t  r e f e r r a l s ,  n o t  o u t  o f  a l a c k  o f  n e e d  f o r  
a d d i t i o n a l  h e l p ,  b u t  o n l y  b e c a u s e  t h e y  d i s a g r e e  

w i t h  S t a t e  p o l i c y  r e g a r d i n g  s h a r i n g  a n y  f i n a n c i a l  
l i a b i l i t y  t h a t  m a y  r e s u l t  f r o m  p l a c e m e n t  o f  t h e s e  

o f f e n d e r s .  A s  a r e s  lit o f  t h i s  p o s i t i o n ,  w e  h a v e  
l i k e w i s e  a s s u m e d  t h e  p o l i c y  o f  n o t a c c e p t i n g  c a s e s  
i n v o l v i n g  m u n i c i p a l  o f f e n s e s  i n  t h e s e  c o m m u n i t i e s .  

I n  t h e  F i r s t  J u d i c i a l  D i s t r i c t ,  o n l y  K e t c h i k a n  is 

a f f e c t e d  b y  t h i s  p o l i c y ,  t h e r e f o r e  w e  d o  n o t  

a c c e p t  K e t c h i k a n  m u n i c i p a l  c a s e s .

6. U n i f o r m i t y .  I n  a d m i n i s t e r i n g  t h i s  p r o g r a m  s t a t e -  
w i d e , I n a v e  n o t e d  a l a r g e  d i s p a r i t y  i n  t h e  

o r d e r i n g  o f  c o m m u n i t y  w o r k  s e r v i c e .  I n  y o u r  r o l e  

a s  h e a d  o f  t h e  s e n t e n c i n g  g u i d e l i n e s  c o m m i t t e e ,  I
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k n o w  y o u ' l l  u n d e r s t a n d  t h e  o f f e n s i v e n e s s  o f  
d i s u n i f o r m i t y  i n  s e n t e n c i n g  p r a c t i c e s .  W h i l e  t h i s  

i s s u e  is n o t  a " b o t t o m  l i n e , "  i t  i s  o n e  t h a t  n e e d s  

t o  b e  a d d r e s s e d ,  a n d  I w o u l d  w e l c o m e  a n y  s u g ­

g e s t i o n s  y o u  m i g h t  o f f e r  i n  s e e i n g  t h a t  s o m e  

c o n s i s t e n c y  o c c u r s  in o r d e r i n g  c o m m u n i t y  w o r k  

s e r v i c e .

T h e  f i r s t  p r o b l e m  i n  t h i s  a r e a  c o n c e r n s  t h e  n u m b e r  
o f  h o u r s  o f  c o m m u n i t y  w o r k  s e r v i c e  o r d e r e d  a s  a 
r e f l e c t i o n  o f  t h e  s e v e r i t y  o f  t h e  o f f e n s e .  I a m  
e n c l o s i n g  a c o p y  o f  t h e  s t a n d a r d s  w e  e m p l o y  w i t h i n  
t h e  d i v e r s i o n  p r o g r a m  w h e n  r e q u i r i n g  c o m m u n i t y  

w o r k  s e r v i c e ,  a s  w e l l  a s  a c o p y  o f  l e g i s l a t i o n  I 

w o r k e d  o n  a n u m b e r  o f  y e a r s  a g o  o n  t h e  s a m e  
s u b j e c t .  I f  t h e s e  n u m b e r s  a r e  a g r e e a b l e  t o  y o u ,  

p e r h a p s  t h e i r  i m p l e m e n t a t i o n  h e r e  w o u l d  b e  t h e  
f i r s t  s t e p  in i n s t i t u t i n g  u n i f o r m  g u i d e l i n e s  f o r  

c o m m u n i t y  w o r k  s e r v i c e .

T h e  s e c o n d  a r e a  o f  c o n c e r n  i n v o l v e s  t h e  r a t e  o f  

e x c h a n g e  w h e n  a n  o f f e n d e r  p e r f o r m s  c o m m u n i t y  w o r k  

s e r v i c e  in l i e u  o f  a f i n e .  I n  F a i r b a n k s ,  

A n c h o r a g e ,  J u n e a u  a n d  S i t k a ,  c o n v e r s i o n  is a t  t h e  

r a t e  o f  $ 5 . 0 0  p e r  h o u r .  I n  K e t c h i k a n ,  t h e  r a t e  is 
$ 1 0 . 0 0  p e r  h o u r .  T h e  b i g g e s t  a n o m a l y  o c c u r s  in 

S a x m a n ,  w h e r e  c o m m u n i t y  w o r k  s e r v i c e  i s  p e r f o r m e d  
a t  a r a t e  o f  $ 1 0 . 0 0  p e r  h o u r ,  w i t h  o u r  m a j o r  

r e f e r r a l  a g e n c y  b e i n g  t h e  C i t y  o f  S a x m a n .  T h a t  
m u n i c i p a l i t y  a l l o w s  o t h e r  r e s i d e n t s  t o  w o r k  o f f  

u t i l i t y  d e b t s ,  p e r f o r m i n g  t h e  s a m e  w o r k  a s  t h e  
c o m m u n i t y  w o r k  s e r v i c e  r e f e r r a l s ,  b u t  a t  a r a t e  o f  
$ 7 . 0 0  p e r  h o u r .  N e e d l e s s  t o  s a y ,  t h i s  c r e a t e s  

s o m e  p r o b l e m s .

I ' m  n o t  s u r e  o f  t h e  r e s o l u t i o n  t o  t h e s e  p r o b l e m s ,  

b u t  a n y  a s s i s t a n c e  y o u  c a n  o f f e r  w o u l d  b e  

a p p r e c i a t e d .
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I n  c o n c l u s i o n ,  I a g a i n  w a n t  t o  t h a n k  y o u  f o r  y o u r  
t i m e  a n d  y o u r  e f f o r t s .  I m p o s i t i o n  o f  t h e s e  s t a n d a r d s  

t h r o u g h o u t  t h e  F i r s t  J u d i c i a l  D i s t r i c t  w i l l  e n s u r e  a l e g i t i ­
m a t e  c o m m u n i t y  w o r k  s e r v i c e  p r o g r a m .

S i n c e r e l y ,

N O R M A N  C. G O R S U C H  

A T T O R N E Y  G E N E R A L

E n c l o s u r e s
C o p i e s  to: K e l l y  R i c h a r d s ,  J u n e a u

S u e  W h i t e ,  S i t k a  
K a t h e y  S a p o r i t o ,  A n c h o r a g e  

P a t t y  M o s s ,  F a i r b a n k s
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RE: SB 546 - "An Act relating to automobile service corporations

CSSB 546 (L & C) is intended to permit automobile service corporations 

(auto clubs) to form and operate in Alaska. The Division of Insurance 

was instrumental in drafting this legislation and strongly supports the 
concept encompassed in CSSB 546.

A virtually identical bill, HB 704, is currently in Senate Rules having 
passed the House 36 - 0 on April 23. An immediate effective date clause 
included in the Senate version is the only difference between those two 
bills. At the request of Steve Silver, a representative of the American
Automobile Association, the Labor and Commerce Committee passed a

committee substitute which would enable auto clubs to organize in the 
state as soon as this legislation is passed. Unfortunately, the 
immediate effective date clause could not have been added to HB 704 as it
would have required a change in title.
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pane 755

SENATE BILL NO. 546. by the Labor and Commerce Committee.

Sets out statutory requirements for automobile service corpora­
tions under Title 21 (Insurance):

— Would require a person providing or intending to provide 

automobile service corporation services to be incorporated as a 
nonprofit corporation and be currently authorised as an automobile 
service corporation under a certificate of authority issued by the 
Director of the Division of Insurance. Articles of incorporation 
are to be submitted to the Director before they are filed with the 
Commissioner of Commerce and Economic Development, and the 
Commissioner i;i not allowed to file the articles or amendments 
unless the Director's approval is endorsed.

— The Director is not allowed to issue a certificate of authority 
and is required to revoke an existing certificate unless the 
corporation, if newly formed, possesses sufficient available 
working funds to pay all reasonably anticipated costs of 
acquisition of new business and operating expenses, other than 
losses, for a period of not less than six months following the date

of issuance of the certificate of authority. The auto service 
corporation must post a bond in the amount of $50,000 with the 
Director and must fulfill all other applicable statutory 
requirements.

— Outlines procedures for applying for a certificate of authority 
through the Division of Insurance. Applicants are required to file 
articles of incorporation, a copy of the bylaws, copies of proposed 
subscribers' contracts, financial statements, the required bond, 
and a copy of any other relevant document reasonably requested by 
the Director of the Division of Insurance.

— Requires an automobile service corporation to establish and 

maintain unimprircd reserves as follows: "... (1) a reserve in an
amount not less than all legal obligations of the corporation, 
other than claims originating under subscriber's contracts, due but 
unpaid; (2) a reserve equal to but not less than the amount 
necessary by reasonable estimate to pay all claims incurred under 
subscriber's contracts but currently unpaid, and including a 
reasonable additional amount to cover claims incurred but not 
reported to the corporation at the time of determination of the 
corporation's financial condition; and (3) a reserve equal to 50 
percent of all sumo charged and received by the corporation during 
the calendar period covered by the financial statement, on account 
of indemnity benefits provided in subscriber's contracts for terms 
for which premium was last paid and unexpired at the date of the 
financial statement." The reserves constitute a liability of the 
corporation in a determination of its financial condition. Instead 
of the reserves required, and the bond required, the auto service 
corporation may file n bond in the amount of $250,000.

— Requires the corporation to establish and maintain complete and 
accurate records and accounts, and list3 other provisions of 
insurance statutes that apply to automobile service corporations. 
Defines terms used.

Does not provide for an effective date (becomes law 90 days 
following Governor's signature).



SECTION BY SECTION ANALYSIS OF SB 546. 4/16/84.

T h i s  p r o p o s a l  i s  i n t e n d e d  t o  p e r m i t  a u t o m o b . l e  s e r v i c e  c o r p o r a t i o n s  ( a u t o  

c l u b s )  t o  f o r m  a n d  o p e r a t e  i n  A l a s k a .  S i n c e  a u t o m o b i l e  s e r v i c e  

c o r p o r a t i o n s  d o  p r o v i d e  v e r y  l i m i t e d  f o r m s  o f  i n s u r a n c e ,  t h e y  a r e  

c u r r e n t l y  r e q u i r e d  t o  f o r m  a s  a n  i n s u r e r  u n d e r  T i t l e  2 1 .  T h i s  i s  

e f f e c t i v e l y  a  b a r r i e r  s i n c e  t h o s e  r e q u i r e m e n t s  a r e  a i m e d  a t  a  d i f f e r e n t  

k i n d  o f  e n t i t y .  T h e  d i v i s i o n  r e c o g n i s e s  t h a t  t h e  r e q u i r e m e n t s  f o r  a n  

a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  d o  n o t  n e e d  t o  b e  a s  s t r i n g e n t  a s  f o r  a 

n o r m a l  i n s u r e r  a n d  B u p p o r t  t h e  c o n c e p t  e n c o m p a s s e d  i n  S B  5 4 6 .  T h i s  b i l l  

i s  v e r y  s i m i l a r  t o  C S H B  7 0 4 ( L & C ) .

S e c .  2 1 . 5 9 . 0 1 0 .  P a g e  1. l i n e s  1 0 - 1 8 .

T h i s  s e c t i o n  r e q u i r e s  t h a t  a n  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  is  s u b j e c t  

t o  t h e  p r o v i s i o n s  o f  t h e  n e w  c h ?  s r .  It e x c l u d e s  i n s u r e r s  w i t h  a 

c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  ; n d e r  A S  2 1 . 0 9 .  It a l s o  p r o v i d e s  t h a t  

o n l y  p r o v i s i o n s  r e f e r r e d  t o  o r  c o n t a i n e d  i n  A S  2 1 . 5 9  a p p l y  t o  a n  

a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n .

S e c .  2 1 . 5 9 . 0 2 0 .  P a g e  1. l i n e s  1 9 - 2 9  a n d  p a g e  2. l i n e s  1 - 7 .

T h i s  s e c t i o n  r e q u i r e s  t h a t  t h e  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  b e  a 

n o n p r o f i t  c o r p o r a t i o n  a n d  h o l d  a c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h e  

d i r e c t o r .  It a l s o  e s t a b l i s h e s  s o m e  p r o c e d u r a l  r e q u i r e m e n t s  a b o u t  o r d e r  o f  

f i l i n g  c e r t a i n  d o c u m e n t s  if t h e  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  i s  a 

d o m e s t  i c .

S e c .  2 1 . 5 9 . 0 3 0 .  P a g e  2. l i n e s  8 - 2 2 .

T h i s  s e c t i o n  e s t a b l i s h e s  q u a l i f i c a t i o n s  f o r  a  c e r t i f i c a t e  o f  a u t h o r i t y .  

T h e  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  m u s t  b e  f i n a n c i a l l y  s o u n d  a n d  it m u s t  

p o s t  a  b o n d  a s s u r i n g  t h a t  it w i l l  m e e t  i t s  c o n t r a c t u a l  o b l i g a t i o n s .

S e c .  2 1 . 5 9 . 0 4 0 .  P a g e  2. l i n e s  2 3 - 2 9  a n d  p a g e  3. l i n e s  1 - 2 1 .

T h i s  s e c t i o n  l i s t s  t h e  d o c u m e n t s  n e e d e d  t o  o b t a i n  a  c e r t i f i c a t e  o f  

a u t h o r i t y .  (4) p r o v i d e s  a n  o p t i o n  o f  t w o  w a y s  t o  p r o v i d e  s o m e  e v i d e n c e  o f  

f i n a n c i a l  s o u n d n e s s .  T h e  r e s t  i s  a l m o B t  b o i l e r p l a t e  r e q u i r e m e n t s  f o r  

i s s u a n c e  o f  a  c e r t i f i c a t e  o f  a u t h o r i t y .  O n  p a g e  3. l i n e  10. t h e  f i r s t  o f  

t h r e e  d i f f e r e n c e s  b e t w e e n  t h e  S e n a t e  a n d  H o u e e  v e r s i o n s  o f  t h i s  b i l l  

a p p e a r .  S B  5 4 6  u s e e  " f o u r  f i s c a l  y e a r s "  w h i l e  C S H B  7 0 4 ( L & C )  u s e e  " t h r e e  

f i s c a l  y e a r s " .  T h e  d i v i s i o n  h a s  n o  p r e f e r e n c e  o n  t h i B  i t e m .

S e c .  2 1 . 5 9 . 0 5 0 .  P a g e  3. l i n e s  2 2 - 2 9  a n d  p a g e  4. l i n e s  1 - 1 4 .

S u b s e c t i o n s  (a) a n d  (b) p r o v i d e  t h e  r e s e r v e s  n e e d e d  if t h e  b o n d  f i l e d  

u n d e r  S e c .  2 1 . 5 9 . 0 3 0 ( 2 )  i s f o r  $ 5 0 , 0 0 0 .  S u b s e c t i o n  (c) m a k e s  n o  s p e c i a l  

r e s e r v e  r e q u i r e m e n t s  if t h e  b o n d  f i l e d  u n d e r  S e c .  2 1 . 5 9 . 0 3 0 ( 2 )  i s  f o r  

$ 2 5 0 , 0 0 0 .  S i n c e  t h e  a m o u n t s  f o r  w h i c h  t h e  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n  

w i l l  b e  a t  r i s k  a r e  v e r y  l o w  f o r  e a c h  s u b s c r i b e r ,  t h e  b o n d  i s  a  g o o d  

s u b s t l t u t e .



S e c .  21, VS). 0 5 0 .  P a g e  4. l i n e s  1 5 - 2 1 .

T h i s  s e c t i o n  r e q u i r e s  t h a t  r e c o r d s  b e  k e p t  o n  a  g e n e r a l l y  a c c e p t e d  

a c c o u n t i n g  p r i n c i p l e s  b a s i s  r a t h e r  t h a n  t h a t  u s u a l  t o  a n  i n s u r e r ,  a  

s t a t u t o r y  b a s i s .

S e c .  2 1 . 5 9 . 0 7 0 .  P a g e  4. l i n e s  2 2 - 2 9  a n d  a l l  o f  p a g e  5.

S i n c e  t h i s  i s  a n  e x c l u s i v e  s t a t u t e ,  o n e  t o  w h i c h  p r o v i s i o n s  o u t s i d e  o f  

t h e  c h a p t e r  d o  n o t  a p p l y ,  t h i s  s e c t i o n  i s  n e e d e d  t o  b r i n g  o t h e r  

a p p r o p r i a t e  s e c t i o n s  o f  t h e  i n s u r a n c e  c o d e  t o  b e a r  o n  a u t o m o b i l e  s e r v i c e  

c o r p o r a t i o n s .  T h e  s e c o n d  d i f f e r e n c e  b e t w e e n  t h e  S e n a t e  a n d  H o u s e  v e r s i o n s  

o f  t h i s  b i l l  a p p e a r s  o n  p a g e  4. l i n e  2 8 .  T h e  S e n a t e  v e r s i o n  c o n s i d e r s  

a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n s  " m u t u a l  i n s u r e r s " ,  w h i l e  t h e  H o u s e  

v e r s i o n  c o n s i d e r s  t h e m  " s t o c k  i n s u r e r s " .  T h e  d i v i s i o n  p r e f e r s  " s t o c k  

i n s u r e r s "  s i n c e  t h e r e  a r e  i m p e d i m e n t s  in  t h e  T i t l e  f o r  t h i s  k i n d  o f  

c o r p o r a t i o n  w h e n  c o n s i d e r e d  a  " m u t u a l  i n s u r e r " .  T h e  t h i r d  d i f f e r e n c e  

b e t w e e n  t h e  S e n a t e  a n d  H o u s e  v e r s i o n s  o f  t h i s  b i l l  a p p e a r s  o n  p a g e  5. 

l i n e  3. In t h e  S e n a t e  v e r s i o n  A S  2 1 . 0 9 . 1 0 0  -  2 1 . 0 9 . 2 6 0  a p p l y  t o  

a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n s ,  w h i l e  in  t h e  H o u s e  v e r s i o n  A S  2 1 . 0 9 . 1 0 0 .  

a n d  A S  2 1 . 0 9 . 1 2 0  —  2 1 . 0 9 . 2 1 0 .  T h e  d i v i s i o n  p r e f e r s  t h e  l a t t e r  s i n c e  A S  

2 1 . 0 9 . 1 1 0  a n d  A S  2 1 . 0 9 . 2 2 0  —  2 1 . 0 9 . 2 8 0  a r e  n o t  a p p r o p r i a t e l y  a p p l i e d  t o  

a n  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n .

A S  2 1 . 0 3 .  T h i s  c h a p t e r  d e a l s  w i t h  t h e  s c o p e  o f  t h e  i n s u r a n c e  c o d e .

A S  2 1 . 0 5 .  T h i s  c h a p t e r  e s t a b l i s h e s  t h e  a u t h o r i t y  a n d  p o w e r s  o f  t h e  

d i r e c t o r  o f  i n s u r a n c e .

A S  2 1 . 0 9 . 0 5 0 .  T h i s  s e c t i o n  b a r s  m i s l e a d i n g  o r  d u p l i c a t i o n  o f  i n s u r e r  

n a m e s .

A S  2 1 . 0 9 . 1 0 0 .  T h i s  s e c t i o n  d e a l s  w i t h  m a n a g e m e n t  a n d  a f f i l i a t i o n s  o f  

i n s u r e r s .

A S  2 1 . 0 9 . 1 1 0 .  T h i s  s e c t i o n  d e a l s  w i t h  a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  

o f  a u t h o r i t y .  It s h o u l d  b e  r e m o v e d  s i n c e  S e c .  2 1 . 5 9 . 0 4 0  a d e q u a t e l y  d e a l s  

w i t h  t h e  s u b j e c t .

A S  2 1 . 0 9  1 2 0 - 1 7 0 .  T h e s e  s e c t i o n s  d e a l  w i t h  t h e  c e r t i f i c a t e  o f  

a u t h o r i t y .  I s s u a n c e ,  r e f u s a l  t o  i s s u e ,  o w n e r s h i p ,  c o n t i n u a n c e ,  

e x p i r a t i o n ,  r e i n s t a t e m e n t ,  a m m e n d m e n t .  r e v o c a t i o n ,  s u s p e n s i o n ,  a n d  

d u r a t i o n  o f  s u s p e n s i o n  o f  a  c e r t i f i c a t e  o f  a u t h o r i t y .

A S  2 1 . 0 9 . 1 8 0 - 1 9 0 .  T h e s e  s e c t i o n s  d e a l  w i t h  B e r v i c e  o f  p r o c e s s .

A S  2 1 . 0 9 . 2 0 0 .  T h i s  s e c t i o n  d e a l s  w i t h  a n  a n n u a l  s t a t e m e n t .

A S  2 1 . 0 9 . 2 1 0 .  T h i s  s e c t i o n  d e a l s  w i t h  t a x a t i o n .

A S  2 1 . 0 9 . 2 2 0 - 2 5 0 .  T h e s e  s e c t i o n s  d e a l  w i t h  t h e  c o u n t e r s i g n a t u r e  l a w  

a n d  a c t s  c o n n e c t e d  w i t h  a b u s i n e s s  c o n d u c t e d  t h r o u g h  a n  a g e n c y  B y s t e m .  

S i n c e  t h i s  i 3  n o t  t h e  w a y  t h a t  a u t o m o b i l e  s e r v i c e  c o r p o r a t i o n s  o r d i n a r i l y  

c o n d u c t  b u s i n e s s ,  t h e  s e c t i o n s  s h o u l d  b e  r e m o v e d .

A S  2 1 . 1 2 .  T h i s  c h a p t e r  d e f i n e s  t h e  k i n d s  o f  i n s u r a n c e .

A S  2 1 . 3 6 .  T h i s  c h a p t e r  d e a I s  w i t h  u n f a i r  t r a d e  p r a c t i c e s  a n d  f r a u d s .

A S  2 1 . 6 9 .  T h i s  c h a p t e r  d e a l s  w i t h  o r g a n i z a t i o n  a n d  c o r p o r a t e

p r o c e d u r e  f o r  d o m e s t i c  c o r p o r a t i o n s .

A S  2 1 . 7 8 .  T h i s  c h a p t e r  d e a l s  w i t h  r e h a b i l i t a t i o n  a n d  l i q u i d a t i o n  o f  

i m p a i r e d  o r  i n s o l v e n t  i n s u r e r s .

A S  2 1 . 9 0 .  T h i s  c h a p t e r  c o n t a i n s  t h e  g e n e r a l  p e n a l t y  s e c t i o n  a n d

g e n e r a l  d e f i n i t i o n s  f o r  t h e  i n s u r a n c e  c o d e .

S e c  2 1 . 5 9 . 9 0 0 .  

D e f i n i t i o n  s e c t i o n .



S U G G E S T E D  A M M E N D M E N T S  T O  S B  5 A 6 .

O n  p a g e  A. l i n e  2 8 »  c h a n g e  t h e  w o r d  " m u t u a l "  t o  r e a d  " s t o c k " ’

O n  p a g e  5, l i n e ^ ,  c h a n g e  " A S  2 1 . 0 9 . 1 0 0  -  2 1 . 0 9 . 2 6 0 "  t o  r e a d  " A S  

2 1 . 0 9 . 1 0 0  a n d  A S  2 1 . 0 9 . 1 2 0  -  2 1 . 0 9 . 2 1 0 " .





D E P A R T M E N T  O F  A D M I N I S T R A T I O N  
P O S I T I O N  P A P E R  O N  S B  552 

M A Y  22, 1984

S B  5 5 2  w o u l d  p e r m i t  a  j u d g e  t o  o r d e r  t h a t  a n  a t t o r n e y ' s  w o r k  
p r o d u c t  b e  t u r n e d  o v e r  t o  a n  a d v e r s e  p a r t y .  T h  > b i l l  m a y  p r e s e n t  

p r o b l e m s  t o  t h e  e x t e n t  t h a t  i t  w o u l d  e r o d e  t h e  p o l i c y  o f  e n c o u r a g i n g  
a  l a w y e r  t o  f u l l y  i n v e s t i g a t e  t h e  f a c t s  o f  the m a t t e r  w h i c h  h e  o r  

s h e  is h a n d l i n g .  If a n  a d v e r s a r y  w e r e  f r e e  t o  i n s p e c t  t h e  c o n t e n t s  
o f  a n  a t t o r n e y ' s  f i l e ,  i n c l u d i n g  c o r r e s p o n d e n c e ,  m e m o r a n d a ,  
r e p o r t s ,  e x h i b i t s ,  d r a f t s  o f  p r o p o s e d  p l e a d i n g s  o r  b r i e f s ,  p l a n s  
f o r  p r e s e n t a t i o n  o f  p r o o f s ,  a n d  i n v e s t i g a t o r s '  n o t e s  of w i t n e s s  
i n t e r v i e w s ,  a n  a t t o r n e y ' s  p r e s e n t  f r e e d o m  a n d  a b i l i t y  t o  c o l l e c t  
f o r  s t u d y  a l l  a v a i l a b l e  d a t a ,  f a v o r a b l e  a n d  u n f a v o r a b l e ,  w o u l d  b e  
g r e a t l y  h i n d e r e d .

T h e  C o d e  o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y ,  w h i c h  g o v -  ns t h e  c o n d u c t  
o f  a t t o r n e y s ,  p r o v i d e s  t h a t  a  l a w y e r  s h o u l d  p r e s e i ’, t h e  c o n f i d e n c e s  
a n d  s e c r e t s  o f  a c l i e n t .  T h i s  p r o f e s s i o n a l  c a n o n  h a B  t w o  p u r p o s e s .  

F i r s t ,  it e n c o u r a g e s  a c l i e n t  to f e e l  f r e e  to d i s c u s s  w h a t e v e r  h e  
w i-es w i t h  h i s  l a y w e r .  S e c o n d ,  i t  g u a r a n t e e s  '-.hat a l a w y e r  m a y  

be. e q u a l l y  f r e e  to o b t a i n  i n f o r m a t i o n  b e y o n d  t h a t  v o l u n t e e r e d  b y  
h i s  o r  h e r  c l i e n t .  It is t h i s  g o a l  o f  e n c o u r a g i n g  a l a w y e r  t o  be 

f u l l y  i n f o r m e d  o f  a l l  o f  t h e  f a c t s  o f  a c a s e  w h i c h  u n d e r l i n e s  
t h i s  e t h i c a l  c a n o n  a s  w e l l  a s  t h e  j u d i c i a l  p o l i c y  o f  p r o t e c t i n g  
a n  a t t o r n e y ' s  w o r k  p r o d u c t .

T h e  p o l i c y  s t a t e m e n t  o f  t h i s  b i l l  is c o n s i s t e n t  w i t h  the g o a l s  o f  

tlio p r o f e s s i o n a l  c a n o n s  o £  e t h i c s  a n d  t h e  w o r k  p r o d u c t  p r i v i l e g e .  
H o w e v e r ,  s i n c e  t h e  b i l l  w o u l d  p e r m i t  d i s c l o s u r e  o f  w o r k  p r o d u c t  
u n d e r  r a t h e r  s u b j e c t i v e l y  d e f i n e d  c i r c u m s t a n c e s ,  a n  a t t o r n e y  m a y  
b e  c h i l l e d  f r o m  f u l l y  i n v e s t i g a t i n g  t.»e c a s e  b a s e d  o n  t h e  f e a r  
t h a t  o p p o s i n g  c o u n s e l  w i l l  b e  g r a n t e d  the r i g h t  to i n s p e c t  t h e  

p r o d u c t  o f  t h a t  i n v e s t i g a t i o n .

I n  s u m m a r y ,  a l t h o u g h  t h e  p o l i c y  s t a t e m e n t  i^f t h e  b i l l  is a d m i r a o l e  

t h e  b i l l ' s  s u b s t a n c e  m a y  e n c o u r a g e  c o u r t s  to a l l o w  d i s c l o s u r e  o f  
a t t o r n e y  w o r k  p r o d u c t .  T h i s  w o u l d  h a m p e r  t h e  a b i l i t y  o f  a t t o r n e y s  
t o  f u l l y  i n v e s t i g a t e  a l l  f a c t s  o f  t h e i r  c a s e s ,  f a v o r a b l e  a n d  
u n f a v o r a b l e ,  i n  o r d e r  to r e a l i s t i c a l l y  a p p r a i s e  the s t r e n g t h  o f  a 
c a s e  a n d

BY:
D a n e  l  a u a  ,  r u u x
P u b l i c  D e f e n d e r  A g e n c y

BY:
C o m m i s s i o n e r  u i s a  Rucid 
D e p a r t m e n t  of A d m i n i s t r a t i o n

D A TE:
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S E N A T O R V IC E  C H A IR M A N  
SENATE RESOURCES COMMITTEER O B E R T  H. Z IE G L E R . SR

30 7 BAWDEN STREET 
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SENATE JU D IC IA R Y COMM'TTEE
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WESTERN STATES LEGISLATIVE 
FORESTRY TASK FORCE

WESTERN CONFERENCE COUNCIL 
O F  STATE GOVERNMENTS

May 18, 1984

Senator Bill Ray, Chairman 
Senate Judiciary Committee 

Alaska State Legislature 
Juneau, Alaska

Let me take you down memory lane a moment. When I was active in the practice of 
law, discovery procedures used to be the bane of my legal existence. Motions to 
produce, interrogatories and depositions involved a tremendous amount of time 
and a lazy attorney, who had perhaps spent a couple of hours in the preparation 
of his case could have access to my work product which might have taken me 100 
hours to prepare and/or to accumulate.

Our courts have uniformly bent over backward to allow counsel seeking discovery 
total access to opposing counsel's v/ork product, which I don't think and never 
have thought, was fair.

In other words, I favor the legislation.

In support of this assertion, I attach miscellaneous memoranda and correspon­
dence.

Very truly yours,

Re: SB 552

Dear Bill

Robert H. Ziegler, Sr

RHZ:1k

Attachments
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SUBJECT:

TO:

FROM:

D i s c o v e r y  of  a t t o r n e y s '  
t r i a l  p r e p a r a t i o n  e f f o r t s  
(Work O r d e r  No. 13- 2 2 4 1 )

S e n a t o r  J a y  K e r t t u l a  
S e n a t e  P r e s i d e n t

K e i t h  B. L e v y  
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is a d r a f t  of  a b i l l  y o u  r e q u e s t e d ,  c r e a t i n g  a 
p r i v i l e g e  f r o m  p r e - t r i a l  d i s c o v e r y  of c e r t a i n  w o r k  p r o d u c t  
m a t e r i a l s  p r e p a r e d  in a n t i c i p a t i o n  o f  t r i a l  b y  a t t o r n e y s .  
R u l e  26 o f  the A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  d e a l s  w i t h  
t h i s  issue. As y o u  k now, if a b i l l  h a s  the e f f e c t  o f  a m e n d­
in g  a c o u r t  rule, the b i l l  m u s t  i n d i c a t e  so e x p r e s s l y  and 
r e q u i r e s  a t w c - t h i r d s  m a j o r i t y  to pass. It is m y  o p i n i o n  
t h a t  y o u r  b i l l  does n o t  a c t u a l l y  a m e n d  the c o u r t  rule, a n d  
t h e r e f o r e  t h e s e  r e q u i r e m e n t s  n e e d  n o t  b e  m e t .  But y o u  s h o u l d  
be  a w a r e  that an a r g u m e n t  c o u l d  be  m a d e  th a t  the bi l l  does 
a m e n d  the rule.

R u l e  26(b) o f  the A l a s k a  R u l e s  of C i v i l  P r o c e d u r e  p r o v i d e s  
t h a t  c e r t a i n  w o r k  p r o d u c t  m a t e r i a l s  that a r e  not p r i v i l e g e d  
m a y  be d i s c o v e r e d  if the p a r t y  s e e k i n g  d i s c o v e r y  m a k e s  a 
s h o w i n g  of " u n d u e  h a r d s h i p . "  R u l e  2 6 ( b ) ( 3 )  s p e c i f i c a l l y  
p r o v i d e s :

In o r d e r i n g  d i s c o v e r y  of s u c h  m a t e r i a l s  w h e n  the 
r e q u i r e d  s h o w i n g  has b e e n  m a de, the c o u r t  s hall p r o t e c t  
a g a i n s t  d i s c l o s u r e  o f  the m e n t a l  i m p r e s s i o n s ,  c o n­
cl u s i o n s ,  o p i n i o n s ,  o r  l e g a l  t h e o r i e s  o f  an a t t o r n e y  or 
o t h e r  r e p r e s e n t a t i v e  of a p a r t y  c o n c e r n i n g  the l i t i g a­
tion.

Thus, the r u l e  p r o v i d e s  p r o t e c t i o n s  for a t t o r n e y  w o r k  p r o­
duc t  s i m i l a r  to the p r i v i l e g e  c r e a t e d  in y o u r  bill, a l t h o u g h  
the l a n g u a g e  o f  the r u l e  is n o t  as s t r o n g  as the l a n g u a g e  
u s e d  in the b ill. T h e  b i l l  m e r e l y  r e q u i r e s  the c o u r t  to
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" p r o t e c t  a g a i n s t  d i s c l o s u r e , "  w h i l e  the b i l l  f o r b i d s  d i s­
c l o s u r e  u n d e r  a n y  c i r c u m s t a n c e s .  T h e  a r g u m e n t  c o u l d  b e  m a d e  
that the b i l l  a m e n d s  the r u l e  b y  p r o h i b i t i n g  d i s c o v e r y  of  
c e r t a i n  m a t e r i a l s  t h a t  a r e  n o w  d i s c o v e r a b l e  u n d e r  the t e r m s  
of R u l e  26. H o w e v e r ,  this a r g u m e n t  is r e b u t t e d  b y  s u b­
s e c t i o n  (b)(1) o f  the r u l e  w h i c h  p r o v i d e s ,  in  pert,

P a r t i e s  m a y  o b t a i n  d i s c o v e r y  r e g a r d i n g  a n y  mat'ter, n o t  
p r i v i l e g e d  w h i c h  is r e l e v a n t  to t h e  s u b j e c t  m a t t e r  i n­
v o l v e d  in t h e  p e n d i n g  action. . . ( E m p h a s i s  a d d e d . )

Accord i n g l '  , the r u l e  o n l y  a p p l i e s  to m a t e r i a l s  t h a t  are n o t  
p r i v i l e g e d ,  e i t h e r  b y  s t a t u t e  o r  c o m m o n  law. S i n c e  y o u r  
b i l l  c r e a t  • a s t a t u t o r y  p r i v i l e g e  w i t h  r e s p e c t  to a t t o r n e y  
w o r k  proa-: , it has the e f f e c t  of r e m o v i n g  it f r o m  the
t erms o f  tit3 rule. T h e  r e s u l t ,  in m y  o p i n i o n ,  is t h a t  the 
b i l l  does n o t  a m e n d  the r u l e  s i n c e  it s i m p l y  m a k e s  t h e  w o r k  
p r o d u c t  m a t e r i a l  p r i v i l e g e d ,  a n d  t h e r e f o r e  n o t  s u o j e c t  to 
the rule.

If I m a y  be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  f e e l  fr e e  to c o n­
tact me.

K B L : o i b  
J 7 / 0 3 1
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M E M O R A N D U M

TO: Sen. Bill Ray, Chair /»
Senate Judiciary Commifryee

FROM: Sen. Dick Eliason (
DATE: March 23, 1983

RE: SR 4 - Relating to fees paid to jurors

As requested I re”iewed the above-referenced resolution and I am now 
reporting my findings to you.

Senate Resolution 4, introduced by Senator Paul Fischer, urges the 

Alaska Supreme Court to amend Supreme Court Administrative Rule 14 to 
increase juror fees to $40 per full day and $20 per half day spent as a 
member of the jury venire. At the present time, jurors are paid $25 per 
full day and $12.50 per half day.

Art Snowden, Administrative Director for the Alaska Court System, has 

indicated a $5 increase to jurors has been included in the Court 
System's FY 84 operating budget at a cost oi $197,000 per year. The 
fiscal impact of Increasing the fee $15 as urged in SR 4 wc^uld be 
$591,000 per year.

Both Senator Paul Fischer and Art Snowden have indicated their 
willingness to present testimony concerning SR 4.
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] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )
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D e f e n d a n t s .

N o .  7 2 - 2 4 5 0

ORDER A PPROVI NG S ET T L E M E N T

T h i s  c a u s e  c a n e  or.  b e f o r e  t h e  c o u r t  f o r  a h e a r i n g  i n

A n c h o r a g e ,  A l a s k a ,  o n  O c t o b e r  2 7 ,  1 9 7 6 ,  t o  c o n s i d e r  o b j e c t i o n s ,  

a n y ,  b y  m e m b e r s  o f  t h e  p l a i n t i f f  c l a s s  t o  t h e  A g r e e m e n t  o f  S e t t l  

m e n t  a n d  p r o p o s e d  C o n s e n t  D e c r e e  f i l e d  b y  t h e  p a r t i e s .

T h e  c o u r t  h a v i n g  c o n s i d e r e d  t h e  A g r e e m e n t  o f  S e t t l e m e n t  a r  

p r o p o n e d  C o n s e n t  D e c r e e ,  a n d  f i n d i n g  t h e m  f a i r  a n d  r e a s o n a b l e ,  l  

i s  h e r e b y  O RD E R E D ,  ADJUDGED a n d  DECREED t h a t  t h e  A g r e e m e n t  o f  

S e t t l e m e n t  a n d  C o n s e n t  D e c r e e  a r e  h e r e b y  a p p r o v e d  a n d  m c o r p o r a i  

h e r e i n  a s  p a r t  o f  t h i s  O r d e r .

DATED a t  A n c h o r a g e ,  A l a s k a , t h i s  2 7 t h  d a y  o f  O c t o b e r ,  1 9 7 6 .

. a g r e e  a n d  s t i p u l a t e  t o  t h e  f o r m  a n d  c o n t e n t s  o f  t h e  f o r e g o i n g  

p r o p o s e d  O r d e r .

/  JUDGE OT T i ! E  S U P E R I O R  COURT/

T h e  a t t o r n e y s  f o r  t h e  r e s p e c t i v e  p a r t i e s  h e r e t o  h e r e b y

R e s p e c t f u l l y  s u b m i t t e d

A p p e n d i x  Sll-A, p a g e  1
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AVRUM M.  GROS S,  
A t t o r n e y  G e n e r a l  

S t a t e  C a p i t o l  
P o u c h  K ,  J u n e a u ,  
4 6 5 - 3 6 0 0

A l a s k a  9 9 8 1 1

T W O M L E Y yBRUCE C.
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AGREE! ' ! ! ! !?  OF S E T T L E M E N T  

WHEREAS,  a  c i v i l  a c t i o n  h i s  b e e n  b r o u g h t  b y  A l a s k a  

" s t i v e  ( E s k i r . o ,  I n d i a n  a n d  A l e u t )  c h i l d r e n  o f  s e c o n d a r y  r - c h o o l  

a g e  t o  s e c u r e  t h e  p r o v i s i o n  o f  s e c o n d a r y  s c h o o l s  i n  t h e i r  

c o m m u n i t i e s  o f  r e s i d e n c e ,  i n  w h i c h  p l a i n t i f f s  a l l e g e  ( a )  

a p a t t e r n  a n d  p r a c t i c e  o f  r a c i a l  d i s c r i m i n a t i o n  a g a i n s t  

A l a s k a  n a t i v e s  i n  t h e  n c n - p r o v i s i o n  o f  l o c a l  s e c o n d a r y  s c h o o l s ,  

i r .  v i o l a t i o n  o f  t h e  c o n s t i t u t i o n  a n d  l a w s  o f  t h e  U n i t e d  S t a t e s  

a n d  A l a s k a  ( U . S .  C o n s t .  A me n d .  X I V ;  ' I?  U . D . C .  C.5 1 9 8 1 , 1 9 8 3 , 

2 I 0 C d ;  A l a s k a  C o n s t .  A r t .  I  f i l ) ;  a n d  ( b )  a  d i s p a r i t y  b e t w e e n  

t h e  m a n n e r  i n  w h i c h  s e c o n d a r y  e d u c a t i o n  i s  p r o v i d e d  t o  t n e  

p l a i n t i f f s  a n d  t h e  m a n n e r  i n  w h i c h  s u c h  e d u c a t i o n  i s  o f f e r e d  t o  

r . o s t  o t h e r  A l a s k a  s c h o o l  c h i l d r e n ,  w h i c h  u n d u l y  b u r d e n s  t h e  

e x e r c i s e  o f  p l a i n t i f f s '  r i g h t  t o  a p u b l i c  e d u c a t i o n ,  w h i c h  i s  

n o t  J u s t i f i e d  b y  e i t h e r  a r a t i o n a l  b a s i s  o r  a  c o m p e l l i n g  s t a t e  

i n t e r e s t ,  a n d  w h i c h  i s  t h e r e f o r e  v i o l a t i v e  o f  A r t i c l e  I  S i  o f  

t n e  A l a s k a  C o n s t i t u t i o n ;  a n d

WHEREAS,  d e f e n d a n t s  a l l e g e  t h a t  w h i l e  t h e y  d e s i r e  t o  

o r o v i d e  s e c o n d a r y  e d u c a t i o n  f a c i l i t i e s  a s  s e t  f o r t h  h e r e i n ,  

a n d  i n t e n d  t o  d o  so w i t h i n  t h e  l i m i t s  o f  p u b l i c  f u n d s ,  t h e y  

h a v e  n o  c o n s t i t u t i o n a l  o b l i g a t i o n  t o  p r o v i d e  t h e  s e c o n d a r y  

f a c i l i t i e s  s e t  o u t ' i n  t h i s  a g r e e m e n t ;  .'trui

A p p e n d i x  S H - A ,  p a g e  3
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(

' . . ' i iEREAS, t h e  p a r t i e s  i n  o r d e r  t c  a v o i d  l e n g t h y  l i t i -  

r a t i o n ,  w i s h  t o  r e s o l v e  t h i s  n a t t e r  b y  n e o n s  o f  s e t t l e m e n t ;

T H E R E F O R E , t h e  p a r t i e s ,  t h r o u r . h  t h e i r  a t t o r n e y s ,  

s u b j e c t  t o  t h e  a p p r o v a l  a n d  o r o c - r  o f  t h i s  C o u r t ,  h e r e b y  a g r e e  

t s  f o l l o w s :

S T A T E M E N T  0 ?  AGREED F AC T S  

J u r i s d i c t i o n

1 .  J u r i s d i c t i o n  i s  v e s t e d  i n  t h i s  c u e r t  b y  

VS 2 2 . 1 0 . 0 2 0 .

P l a i n t i f f s

2 .  T h e  n a me d  p l a i n t i f f s  a r e  A l a s k a  l i a t i v e  c h i l d r e n  o f  

s e c o n d a r y  s c h o o l  a g e .  T h e y  h a v e  c o n p l c t e d  t h e  8 t h  g r a d e ,  a n d

i r e  b e t w e e n  t h e  a g e s  o f  18  a n d  2 0 .  T h e  n a m e d  p l a i n t i f f s  

■ e s i d e  i n  s i x  v i l l a g e s  i n  v a r i o u s  p a r t s  o f  t h e  s t a t e .  E a c h  o f  

s h c s c  v i l l a g e s  h a s  a n  e l e m e n t a r y  s c h o o l .  I n  t h e  v i l l a g e s  o f  

' . k l a c h a k ,  K w i g i l l i n g c k ;  l i e k o r y u k ,  a n d  , ' l u n a p i t c h u k ,  t h e  

• l e n e n t a r y  s c h o o l  i s  o p e r a t e d  b y  t h e  U n i t e d  S t a t e s  D e p a i t m e n t  

; f  t h e  I n t e r i o r ' s  B u r e a u  o f  I n d i a n  A f f a i r s .  I n  t h e  v i l l a g e s  o f  

l l a l c a k c t  a n d  K o n g  1 r , a n a k ,  a  p u b l i c  e l e m e n t a r y  s c h o o l  i s  

i n e r a t e d .  T h e r e  a r e  n o  p u b l i c  s e c o n d a r y  s c h o o l s  ( c o m p r i s i n g  

; r a d e s  9 - 1 2 )  i n  t h e s e  c o m m u n i t i e s .  I n  o r d e r  t o  a t t e n d  

s e c o n d a r y  s c h o o l ,  t h e  p l a i n t i f f s  m u s t  l e a v e  t h e i r  h o m e s  a n d  

a m i  l i e s  f o r  n i n e  m o n t h s  e a c h  y e a r  i n  o r d e r  t o  p a r t i c i p a t e  

. n  b o a r d i n g  p r o g r a m s . 1 /  So me  o f  t h e  n a me d  p l a i n t i f f s  h a v e  

i t t c n d e d  s c h o o l  i n  A n c h o r a g e ,  B e t h e l ,  F a i r b a n k s ,  K o d i a k ,  

s l t k a ,  U r . a l a k l e e t ,  W r a n g e l l ,  o r  C h e m a v a  ( O r e g o n ) ;  s o m e  h a v e  

i r o p p e d  o u t  o f  t h e s e  p r o g r a m s  t h u s  t e r m i n a t i n g  t h e i r  c l a s s r o o m  

• d u c a t i o n ;  o t h e r s  h a v e  n o t  c o n t i n u e d  t h e i r  s c h o o l i n g  b e y o n d  

sh e O t h  g r a d e  l e v e l  a v a i l a b l e  i n  t h e i r  c o m m u m t y  o f  r e s i d e n c e .

. /  " B o a r d i n g  p r o g r a m s "  a s  u s e d  h e r e i n  m e a n s  b o a r d i n g  h ome 
p r o g r a m s  a n d  d o r m i t o r y  p r o g r a m s .

Append ix  SH-A, page k
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D e f  e n r l u n t  s

3 . D e f e n d a n t s  K a t h e r i n e  ? .  H u r l e y ,  A u g u s t  A n d e r s o n ,  

B e v e r l y  Ho r n . . .  The- l r*  a L a n g d o n ,  D a r \ » i n  H e i n e ,  M a l c o l m  R o b e r t s ,

H o h n a n ,  a s  m e m b e r s  o f  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  o f  t h e  

*
S t a t e  o f  A l a s k a ,  a r e  r e s p o n s i b l e ,  p u r s u a n t  t o  AS 1*1. 07 . 0 2 0 ( 1 )  

2nd AS 1 * 1 . 0 7 . 0 7 5 ,  f o r  f o r m u l a t i n g  s t a t e w i d e  e d u c a t i o n a l  

o o l i c y ,  a d m i n i s t e r i n g  f u n d s  t o  p r o v i d e  c e r t a i n  e d u c a t i o n a l  

s e r v i c e s ,  a n d  d i r e c t i n g  t h e  o p e r a t i o n s  o f  t h e  S t a t e  D e p a r t m e n t  

3f  E d u c a t i o n ,  w h i c h  h a s  g e n e r a l  s u p e r v i s i o n  o v e r  t h e  p u b l i c  

s c h o o l s  o f  t h e  s t a t e .

*1. D e f e n d a n t  M a r s h a l l  L .  L i n d  i s  t h e  C o m m i s s i o n e r  

3 f  E d u c a t i o n  a n d ,  a s  s u c h ,  i s  t h e  p r i n c i p a l  e x e c u t i v e  o f f i c e r  

3?  t h e  D e p a r t m e n t  o f  E d u c a t i o n .

Class

5 . T h i s  a c t i o n  i s  p r o p e r l y  m a i n t a i n e d  a s  a c l a s s  

a c t i o n .  T h e  n am e d  p l a i n t i f f s  r e p r e s e n t  a c l a s s  w h o s e  m e m b e r s  

i r e  A l a s k a  D a t i v e  c h i l d r e n  o f  s e c o n d a r y  s c h o o l  a g e  w h o  r e s i d e  

:r.  c o m m u n i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  w h e r e i n  ( 1 ) a p u b l i c  

e l e m e n t a r y  s c h o o l  i s  o p e r a t e d ,  o r  a n  e l e m e n t a r y  s c h o o l  i s  

a p e r a t e d  b y  t h e  B u r e a u  o f  I n d i a n  A f f a i r s ;  ( 2 )  a s e c o n d a r y  

. c h o o l  c o m p r i s i n g  g r a d e s  9 - 1 2  i s  n o t  s o  o p e r a t e d ,  n o r  i s  d a i l y  

- . r a n s p o r t a t i o n  t o  s u c h  a s e c o n d a r y  s c h o o l  a v a i l a b l e ;  a n d  ( 3 )

1 m a j o r i t y  o f  r e s i d e n t  c h i l d r e n  e l i g i b l e  t o  a t t e n d  s e c o n d a r y  

i c h o o l  a r e  D a t i v e .

6 . T h e  c l a s s  c o n s i s t s  o l '  a p p r o x i m a t e l y  2 6 63  A l a s k a  

J a t i v e  c h i l d r e n  l i v i n g  i n  t h e  126  c o m m u n i t i e s  s e t  f o r t h  i n  

S c h e d u l e  B,  a t t a c h e d  h e r e t o .  B e c a u s e  t h e r e  a r e  n o  a c c u r a t e  

i a t a  o n  t h e  n u m b e r  o f  c h i l d r e n  o u t  o f  s c h o o l ,  t h e  e x a c t  s i c e

3f  t h e  c l a s s  I s  u n c e r t a i n .

7 .  T h e - c l a s s  i s  s o  n u m e r o u s  t h a t  j o i n d e r  o f  a l l  

• r m b e r s  i s  i m p r a c t i c a b l e .  T h e r e  a r e  q u e s t i o n s  o f  l a w  a n d  f a c t  

: omr . on  t o  t h e  c l a s s ,  t h e  c l a i m s  o f  t h e  p l a i n t i f f s  a r c -  t y p i c a l

A p p e n d i x  S H - A ,  p a g e  5
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t h e  c l a i m s  o f  t h e  c l a s s ,  ar.d t h e  p l a i n t i f f s  h a v e  f a i r l y  a n d  

d c q u a t e l y  p r o t e c t e d  t h e  i n t e r e s t s  o f  t h e  c l a s s .  S e p a r a t e  

. c t l o n s  b y  I n d i v i d u a l  m e m b e r s  o f  t h e  c l a s s  w o u l d  c r e a t e  a  r i s k  

i f  i n c o n s i s t e n t  a d j u d i c a t i o n s  w i t h  r e s p e c t  t o  t h e  i n d i v i d u a l  

l e m b e r s  o f  t h e  c l a s s  a n d ' v i o u l d  t h e r e b y  e s t a b l i s h  i n c o m p a t i b l e  

; t a n d a r a s  o f  c o n d u c t  f o r  t h e  d e f e n d a n t s .  T h e  d e f e n d a n t s  h a v e  

i c t e d  o n  g r o u n d s  g e n e r a l l y  a p p l i c a b l e  t o  t h e  c l f i s s ,  t h e r e b y  

- . a k i n g  a p p r o p r i a t e  f i n a l  i n j u n c t i v e  o r  c o r r e s p o n d i n g  d e c l a r a t o r y  

■ e l l e f  w i t h  r e s p e c t  t o  t h e  c l a s s  a s  a  w h o l e .

0 . I l o t i c e  t o  m e m b e r s  o f  t h e  p l a i n t i f f  c l a s s  s h a l l  be 

; i v e n  a s  f o l l o w s :

( a )  b y  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  b y  m a i l i n g  

; c t h e  l o c a l  s c h o o l  c o m m i t t e e  i n  e a c h  c o m m u n i t y  s e t  f o r t h  i n  

i c n e d u l e  E ,  a t t a c h e d  h e r e t o ,  a  N o t i c e  o f  S e t t l e m e n t  i n  a  f o r m  

i p p r o v e d  b y  t h e  C o u r t ;  a n d  .

( b )  b y  d e l i v e r y  o f  a  J o ' n t  p r e s s  r e l e a s e  o f  t h e  

; a r t i e s  t o  t h e  t e l e v i s i o n  a n d  r a d i o  s t a t i o n s ,  n e w s p a p e r s ,  a n d  

t i r e  s e r v i c e s  i n  t h e  s t a t e .

G e n e r a l  F a c t s

9.  P r i o r  t o  t h e  t u r n  o f  t h e  c e n t u r y ,  a d u a l  s c h o o l  

; y s t e n  e m e r g e d  u n o f f i c i a l l y  i n  A l a s k a  a s  r e s e n t m e n t  g r e w  a m o n g  

:r.e r e l a t i v e l y  f e u  w h i t e s  o v e r  e m p h a s i s  o n  e d u c a t i o n  f o r  n a t i v e s  

i n d  a  b e l i e f  t h a t  i n t e g r a t e d  s c h o o l s  w o u l d  g i v e  o n l y  i n f e r i o r  

i d u c a t l o n .  I n  t o w n s  s u c h  a s  J u n e a u ,  D o u g l a s  a n d  S i t k a ,  w h e r e  

: h e r e  w e r e  p r o p o r t i o n a t e l y  g r e a t e r  w h i t e  p o p u l a t i o n s ,  s e g r e g a t e d  

; c h o o l s  w e r e  e s t a b l i s h e d .  S e g r e g a t e d  s c h o o l s  e r e  a l s o  

■ s t a b l i s h e d  a t  B e t h e l ,  Ho me ,  E g e g i k ,  C h i t i n a ,  F t .  Y u k o n ,  a n d ,

: s o f  1 9 2 9 r 3 0 , a t  l e a s t  a d o z e n  o t h e r  l o c a t i o n s .  I n  a t  l e a s t  

.2 o f  t h e s e  c o m m u n i t i e s  t h e r e  w as  a s e c o n d a r y  s c h o o l  f o r  n o n -  

! a t l v e s  o n l y .  V. ' i th  t h e  i n c r e a s e  i n  p o p u l a t i o n  c a u s e d  b y  t h e  

; o l d  R u s h  l r i  t h e  l a t e  I C 9 0 ' : ; ,  a g i t a t i o n  g r e w  f o r  t h e  e s t a b l l s h -  

• .ent  o f  a s e p a r a t e  s y s t e m  o f  s c h o o l s  f o r  t h e  n o n - l . ' a t l v e  p o p u l a -  

i o n s .  I n  1 9 0 0 ,  C o n g r  ;sr.  p r o v i d e d  f o r  t h e  e s t a b l i s h m e n t  a n d

A p p e n d i x  S H - A ,  p a g e  6
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(

l o c a l  c o n t r o l  o f  i n d e p e n d e n t  s c h o o l s  f o r  w h i t e s  w i t h i n

i n c o r p o r a t e d  t o w n s .  By 1 9 0 3 ,  9 i n c o r p o r a t e d  t o w n  s c h o o l s  f o r

w h i t e  c h i l d r e n  h a d  b e e n  e s t a b l i s h e d ;  a s  o f  1 9 1 7 - 1 ° ,  t h e r e  w e r e

1 5  s u c h  s c h o o l s ,  s i x  o f  w h i c h  g r a d u a t e d  b e t w e e n  1 a n d  13

s t u d e n t s  e a c h  f r o m  s e c o n d a r y  s c h o o l .

1 0 .  T wo  s t a t u t e s  e n a c t e d  b y  C o n g r e s s  i n  t h e  e a r l y

1 5 0 0 ' s  g a v e  o f f i c i a l  s a n c t i o n  t o  t h i s  d u a l  s y s t e m .  U n d e r  a

1 9 1 7  a m e n d m e n t  t o  t h e  A l a s k a  O r g a n i c  A c t ,  t h e  T e r r i t o r i a l

L e g i s l a t u r e  was e m p o w e r e d  " t o  e s t a b l i s h  a n d  m a i n t a i n  s c h o o l s

f o r  w h i t e  a n d  c o l o r e d  c h i l d r e n  a n d  c h i l d r e n  o f  m i x e d  b l o o d

wh o  l e a d  a c i v i l i z e d  l i f e  i n  s a i d  x o r r l t o r y . . . "  A c t  s f  I n a r c h

3 ,  1 9 1 7 ,  c h .  1 6 7 ,  3 9  S t a t .  3 2 1 .  I n  t h e  s e c o n d  s t a t u t e ,  t h e

K e l s o n  A c t  o r i g i n a l l y  p a s s e d  i n  1 9 0 5 ,  t h e  f e d e r a l  g o v e r n m e n t

a s s u m e d  r e s p o n s i b i l i t y  f o r  t h e  e d u c a t i o n  o f  A l a s k a  k ' a t i v e s  i n  t h

f o l l o w i n g  t e r n s :

T h e  e d u c a t i o n  o f  t h e  E s k i m o s  a n d  I n d i a n s  i n  
A l a s k a  s h a l l  r e m a i n  u n d e r  t h e  d i r e c t i o n  a n d  

c o n t r o l  o f  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r ,  
a n d  s c h o o l s  f o r  a n d  a m o n g  t h e  E s k i m o s  a n a  
I n d i a n s  o f  A l a s k a  s h a l l  be p r o v i d e d  f o r  l y  
a n  a n n u a l  a p p r o p r i a t i o n ,  a n d  t h e  E s k i m o  a n d  

I n d i a n  c h i l d r e n  o f  A l a s k a  s h a l l  h a v e  t h e  sa me 
r i g h t  t o  be a d m i t t e d  t c  a n y  I n d i a n  b o a r d i n g  
s c h o o l  a s  t h e  I n d i a n  c h i l d r e n  i n  t h e  S t a t e s  
o r  T e r r i t o r i e s  o f  t h e  U n i t e d  S t a t e s .

A c t  o f  J a n .  2 7 ,  1 9 0 5 ,  T i t l e  I X ,  c h .  1 ,  § 3 0 9 ,
33  S t a t .  6 1 9 .

T h e  N e l s o n  A c t  c l  . r i f i e d  p r e v i o u s  l e g i s l a t i o n  a n d  e x t e n d e d  i t  

t o  r u r a l  a r e a s ,  r e l i e v i n g  t h e  U . S .  B u r e a u  o f  E d u c a t i o n  o f  

r e s p o n s i b i l i t y  f o r  t h e  e d u c a t i o n  o f  w h i t e  a n d  m i x e d  b l o o d  

c h i l d r e n ,  w h i l e  t h e  e d u c a t i o n  o f  t h e s e  c h i l d r e n  w a s  p r o v i d e d  

b y  t h e  T e r r i t o r y  a n d  l o c a l  m u n i c i p a l  a u t h o r i t i e s .  T h e  B u r e a u  

c o n t i n u e d  m a i n t e n a n c e  o f  a f e w  w h i t e  s c h o o l s  u n t i l  l o c a l  

a u t h o r i t i e s  g r a d u a l l y  b e c a m e  a b l e  t o  a s s u m e  f u l l  r e s p o n s i b i l i t y .  

T h e  n u m b e r  o f  s o - r a i l e d  l l c l s o n  s c h o o l s — f o r  c h i l d r e n  o f  w h i t e  

o r  m i x e d  b l o o d  . l e a d i n g  " a  c i v i l i z e d  l i f e "  i n  c o m m u n i t i e s  o u t s i d e  

o f  i n c o r p o r a t e d  t o w n s — g r e w  f r o m  10  i n  1 9 0 7  t o  1:6 i n  1 9 1 8 .
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1 1 .  T h e  p r e - s t a t e h o o d  p a t t e r n  o f  s e n d i n g  n a t i v e  

c h i l d r e n  a w a y  f r o m  t h e i r  h o n e  v i l l a g e s  t o  s e c o n d a r y  b o a r d i n g  

s c h o o l s ,  w h i c h  i s  r e f l e c t e d  i n  t h e  c u r r e n t  s y s t e n  o f  s e c o n d a r y  

e d u c a t i o n ,  w a s  g e n e r a t e d  b y  t h e  d u a l  s c h o o l  s y s t e n .  T h i s  p a t t e r  

d e v e l o p e d  f r o n  t h e  f e d e r a l  g o v e r n m e n t ' s  p o l i c y  o f  s e n d i n g  n a t i v e  

c h i l d r e n  av ; a y  f r o n  t h e i r  h o n e  v i l l a g e s  t o  s e c o n d a r y  b o a r d i n g  

s c h o o l s ,  w h i l e  t e r r i t o r i a l  o f f i c i a l s  u n d e r t o o k  t o  p r o v i d e  l o c a l  

s e c o n d a r y  s c h o o l s  f o r  w h i t e  a n d  n i x e d - b l o o d  c h i l d r e n  f o r  w h o s e  

e d u c a t i o n  t h e  T e r r i t o r y  w a s  r e s p o n s i b l e .  T h e  k e y  t o  t h e  

f e d e r a l  g c v e r r . n e n t ' s  p r o g r a n  o f  a c c u l t u r a t i r . g  A l a s k a  n a t i v e s  

l a y  i n  t h e  s p e c i a l  e d u c a t i o n  o f  t h e  n o s t  i n t e l l e c t u a l l y  a d v a n c e d  

y o u t h .  I n  s p i t e  o f  m a n y  c r i t i c i s m s ,  t h e  U . S .  B u r e a u  o f  E d u c a t i o  

c o n t i n u e d  t h i s  p o l i c y  o f  s e n d i n g  t h e  b r i g h t e s t  c h i l d r e n  t o  

b o a r d i n g  s c h o o l s  f o r  a b a s i c a l l y ,  v o c a t i o n a l  e d u c a t i o n ,  a n d  t h e n  

r e t u r n i n g  t h e n  t o  t h e i r  v i l l a g e s .  H o s t  w e r e  s e n t  t o  I n d i a n  

s c h o o l s  i n  t h e  U n i t e d  S t a t e s .  H o w e v e r ,  t h e  d e l e t e r i o u s  e f f e c t s  

o f  s e n d i n g  c h i l d r e n  t o  s c h o o l  s o  f a r  a w a y ,  i n c l u d i n g  h e a l t h  

h a a a r d s  a n d  s o c i o l o g i c a l  m a l a d j u s t m e n t s ,  c o o n  b e c a m e  e v i d e n t ,  

a n d  i n  1925  t h e  f e d e r a l  g o v e r n m e n t  i n i t i a t e d  a p r o g r a m  o f  

e s t a b l i s h i n g  v o c a t i o n a l  b o a r d i n g  s c h o o l s  w i t h i n  A l a s k a .  S c h o o l  

w e r e  o p e n e d  i n  E k l u t n a ,  n e a r  A n c h o r a g e ;  a t  K a n a k a n a k ,  o n  

B r i s t o l  B a y ;  a n d  a t  V . ' h i t e  M o u n t a i n ,  o n  t h e  S e w a r d  P e n i n s u l a .  

T h e s e  s c h o o l s  w e r e  e v e n t u a l l y • s u p e r c e d e d  b y  l i t .  E d g e c u m b e ,  a  B1A 

b o a r d i n g  s c h o o l  f o r  l i a t i v e s  e s t a b l i s h e d  a t  t h e  f o r m e r  n a v a l  

a i r  s t a t i o n  o f  S i t k a  i n  1 9 * * 7.  i i u r a l  l l a t i v e  s t u d e n t s  w e r e  p r e s e n  

w i t h  t h e  c h o i d e  o f  e i t h e r  s t a y i n g  a t  home a n d  f o r g o i n g  

a t t e n d a n c e  a t  a  s e c o n d a r y  s c h o o l  o r  l e a v i n g  home a n d  

a t t e n d i n g  l i t .  E d g e c u m b e .  I ' h e n  e n r o l l m e n t  a t  l i t . ,  E d g e c u m b e  

e v e n t u a l l y  e x c e e d e d  t h e  s c h o o l ' s  c a p a c i t y ,  t h e  D1A b e g a n  

a d m i t t i n g  l l a t i v e  A l a s k a n s  t o  I n d i a n  b o a r d i n g  s c h o o l s  I n  o t h e r  

s t a t e s .  H u n d r e d s  o f  A l a s k a  n a t i v e s  e n t e r e d  b o a r d i n g  

s c h o o l s  I n  C h s n a w a ,  O r e g o n  a n d  C h l l o c c o ,  O k l a h o m a .

ed
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1 2 . '.’h i l e  s e c o n d a r y  s c h o o l  o p p o r t u n i t i e s  f o r  

t a i l v e s  w e r e  g e n e r a l l y  l i m i t e d  t o  e n r o l l m e n t  i n  t h e  b o a r d i n g  

s c h o o l s ,  s e c o n d a r y  s c h o o l s  f o r  u n i t e s  w e r e  s t a r t e d  i n  a n  

i n c r e a s i n g  n u m b e r  o f  c o m m u n i t i e s ,  i n c l u d i n g  t h o s e  w i t h  s m a l l  

s e c o n d a r y  e n r o l l m e n t s .  B y  1 9 5 0 - 5 1 ,  t h e r e  w e r e  3-* p u b l i c  

s e c o n d a r y  s c h o o l s  i n  t h e  s t a t e .  O n l y  5 h a d  e n r o l l m e n t s

e x c e e d i n g  1 0 0 ; 2 t  h a d  e n r o l l m e n t s  u n d e r  5 0 , a n d  12  h a d

; r . r c l l n e n t s  o f  1 0  o r  f e w e r .  A s  o f  1 9 5 8 - 5 9 ,  t h e r e  w e r e  3 fi p u b l i c

s e c o n d a r y  s c h o o l s  i r .  t h e  s t a t e .  O n l y  s i x  o f  t h e s e  s c h o o l s  w e r e

lr.  c o m m u n i t i e s  w i t h  a s c h o o l  p o p u l a t i o n  a t  l e a s t  50  p e r  c e n t  

J a t i v e .

1 3 .  T h e  c u m u l a t i v e  e f f e c t  o f  i n s t i t u t i n g  b o a r d i n g  

c r o g r a n s  f o r  n a t i v e s ,  w h i l e  l o c a l  s e c o n d a r y  s c h o o l s  w e r e  

g e n e r a l l y  p r o v i d e d  w h e r e  n o n - i i a t i v e s  r e s i d e d ,  i s  i n d i c a t e d  by  

i h e  r e l a t i v e  p r o p o r t i o n s  o f  l l a t i v e  a n a  n o n - l l a t i v e  s e c o n d a r y  

s c h o o l  a g e  c h i l d r e n  who p r e s e n t l y  r e s i d e  i n  c o m m u n i t i e s  w h i c h  

-save e l e m e n t a r y  s c h o o l s  b u t  n o t  s e c o n d a r y  s c h o o l s .  T h e  

s r e p o r t i o n  o f  s u c h  " u n h o u s e d "  n a t i v e  c h i l d r e n  t o  t h e  t o t a l  

,’a t i v e  s e c o n d a r y  s c h o o l  p o p u l a t i o n  i n  t h e  s t a t e  ( i n c l u d i n g  

s u r i l l c  a n d  B I A  s c h o o l s )  i s  <12 p e r  c e n t .  T h e  p r o p o r t i o n  o f  

’u n h o u s e d "  n o n - l l a t i v e  c h i l d r e n  t o  t h e  t o t a l  n o n - l i a t l v e  

s e c o n d a r y  s c h o o l  p o p u l a t i o n  i n  t h e  S t a t e  ( i n c l u d i n g  p u b l i c  

i n a  B I A  s c h o o l s )  i s  . (l p e r  c e n t .

1*1. A t  t h e  t i m e  s t a t e h o o d  w a s  a t t a i n e d ,  a  v e s t i g e  

j f  t h e  d u a l  s y s t e m  e x i s t e d  i n  A l a s h a ,  i n  t h a t  t h e  B I A  o p e r a t e d  

s c h o o l s  f o r  A l a s h a  n a t i v e s  w h i l e  A l a s k a ' s  t e r r i t o r i a l  l e g i s l a t u r e  

i n d  D e p a r t m e n t  o f  E d u c a t i o n  p r o v i d e d  s c h o o l s  p r i m a r i l y  

i t t e n d e d  b y  n o n - ' l a t i v e s .  T h i s  v e s t i g e  h a s  h i n d e r e d  t h e  S t a t e ' s  

i r o v l s l o n  o f  s e c o n d a r y  s c h o o l s  i n  v i l l a g e s  w h e r e i n  t h e  B I A  

i p e r a t e s  e l e m e n t a r y  s c h o o l s .  T h e  s t a t e  f o l l o w e d  a p o l i c y  

h r o u g h  t h e  e a r l y  1 9 7 0 ' s  o f  l e a v i n g  t o  t h e  d i s c r e t i o n  o f  t h e  

' " A ,  I n  t h e  v i l l a g e s  w h e r e l r .  t h e  B I A  o p e r a t e s  e l e m e n t a r y  

c h o o l s ,  t h e  e x t e n t  a n d  n a t u r e  o f  p r i m a r y  a n d  s e c o n d a r y
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e a t l c n ,  I n c l u d i n g  ' . ' h c t h e r  a l o c a l  s e c o n d a r y  s c h o o l  s h o u l d  

e o p e r a t e d  i n  s u c h - v i l l a g e s .  T h e  s t a t e ' s  p o l i c y  i n c l u d e d  n o t  

o b s t r u c t i n g  s e c o n d a r y  s c h o o l s  i n  v i l l a g e s  w h i c h  h a d  B I A  e l e n e r . o a  

c h o o i s .  a,

1 5 .  A f t e r  1 9 6 6 ,  t h e  s t a t e  a d o p t e d  a  p o l i c y  o f  

t i n g  r e g i o n a l  s e c o n d a r y  s c h o o l s  a n d  d o r m i t o r i e s  a n d

e v e l o p l n g  b o a r d i n g  h ome  p r o g r a n s .  V J h i l e  a f f o r d i n g  a  g r e a t e r  

r u n b e r  o f  D a t i v e s  r e s i d i n g  i n  t h e  u n o r g a n i z e d  b o r o u g h  a 

s e c o n d a r y  e d u c a t i o n  w i t h i n  t h e  s t a t e ,  t h e s e  e f f o r t s  d i d  n o t  

c m p l e t e l y  e r a d i c a t e  t h e  p a t t e r n — g e n e r a t e d  b y  t h e  f o r m e r  d u a l  

s c h o o l  s y s t e n  e s t a b l i s h e d  p r i o r  t o  s t a t e h o o d — o f  r e q u i r i n g  a  

l a r g e  p r o p o r t i o n  o f  D a t i v e  c h i l d r e n  t o  b o a r d  a w a y  f r o n  h ome 

s f  t h e y  w i s h e d  t o  a t t e n d  n s e c o n d a r y  s c h o o l .  B o a r d i n g  H o n e  

P r o g r a m s  n a v e  e x i s t e d  i n  A n c h o r a g e ,  B e t h e l ,  F a i r b a n k s ,  K o d i a k ,  

l o n e  a n d  11 n u m b e r  o f  v i l l a g e s .  A t o t a l  o f  32  b o a r d i n g  h eme 

p r o g r a n s  a r e  n o w  o p e r a t i n g ,  w i t h  a t o t a l  e n r o l l m e n t  o f  851 
s t u d e n t s .  D o r m i t o r i e s  h a v e  b e e n  o p e r a t e d  i n  B e t h e l ,  D o n e ,  

j r . d  K o d i a k .  T h e  o n l y  d o r m i t o r y  n o w  o p e r a t i n g  i s  i n  B e t h e l ,

• i t h  175  s t u d e n t s .

1 6 .  S i n c e  1 9 5 7  t h e  S t a t e  h a s  r e d u c e d  t h e  n u m b e r  o f  

i a t l v c  s t u d e n t s  l e a v i n g  t h e  s t a t e  f o r  a  s e c o n d a r y  e d u c a t i o n  

. ' rom 8 5 0  t o  39  i n  1 9 7 5 .  T h e s e  39 s t u d e n t s  c o n t i n u e d  t o  a t t e n d  

s e c o n d a r y  s c h o o l s  o u t s i d e  t h e  s t a t e  b y  c h o i c e ,  i n  o r d e r  t o  

: o n p l c t c  p r o g r a m s  o f  s t u d y .

1 7 .  I n  t h e  l a t e  l ' J o C ' s  o f f i c i a l s  i n  t h e  D e p a r t m e n t  

; f  E d u c a t i o n  c o n c l u d e d  t h a t  t h e  r e g i o n a l  s e c o n d a r y  s c h o o l  

i r o g r a n  wa s  ‘' a i l i n g  t o  p r o v i d e  a l l  t h e  b e n e f i t s  o r i g i n a l l y  

i n v l o a g e d ,  a n d  h a d  d e t r i m e n t a l  e f f e c t s  u p o n  s a n e  o f  t h e  s t u d e n t s

i l c h  o u t w e i g h e d  t h e  b e n e f i t s  t h e y  w e r e  d e r i v i n g  f r o m  t h e  

i r o g r a m .  F u r t h e r m o r e ,  t e c h n o l o g i c a l  a d v a n c e s  e n h a n c e d  t h e  

l u a l l t y  o f  s e c o n d a r y  e d u c a t i o n  w h i c h  c o u l d  b e  p r o v i d e d  i n  

r u r a l  l o c a t i o n s .  I n  1 9 / 0 ,  t h e  D e p a r t m e n t  d i s c o n t i n u e d  t h e  

c o n s t r u c t i o n  o f  d o r m i t o r i e s  a n d  l a r g e  r e g i o n a l  s e c o n d a r y  s c h o o l s
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a n d  t e g a r .  a p r o g r a m  o f  p r o v i d i n g  l o c a l  s e c o n d a r y  s c h o o l s .

S i n c e  1 9 7 0 ,  t h i s  p r o g r a m  h a s  r e s u l t e d  i n  t h e  u n o r g a n i z e d  

r o r o u g h  i n  t h e  c o m p l e t i o n  o f  11 l o c a l  s e c o n d a r y  s c h o o l s  

w i t h  7 m o r e  p r e s e n t l y  u n d e r  c o n s t r u c t i o n ,  a n d  f u n d s  

a p p r o p r i a t e d  f o r  a n  a d d i t i o n a l  6 . A s  a r e s u l t  o f  s t e p s  

t a k e n  p r i o r  t o  t h e  n e g o t i a t i o n  o f  t h i s  a g r e e m e n t , 2 9  o f  

t h e  1^0  p r e d o m i n a n t l y  h’a t i v e  c o m m u n i t i e s  i n  t h e  u n o r g a n i z e d  

b o r o u g h  u h i c h  p r e s e n t l y  h a v e  a n  e l e m e n t a r y  s c h o o l  w i l l ,  b y  

1 9 7 7 ,  h a v e  a l o c a l  s e c o n d a r y  s c h o o l ,  g r a d e s  9 t o  1 2 ,  o r  

d a l l y  a c c e s s  t o  s u c h  a s c h o o l .  T h e r e  a r e  2 6  p r e d o m i n a n t l y  

n o n - l l a t i v e  c o m m u n i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  w h i c h  

p r e s e n t l y  h a v e  a n  e l e m e n t a r y  s c h o o l .  S i x t e e n  o f  t h e s e  

c o m m u n i t i e s  h a v e  h a d  l o c a l  s e c o n d a r y  s c h o o l s  o r  d a i l y  a c c e s s  

t o  s u c h  s c h o o l s  w i t h i n  t h e  l a s t  t h r e e  y e a r s  o r  w i l l  h a v e  s u c h  

s c h o o l s  o r  d a i l y  a c c e s s  b y  1 9 7 7 . 2 /  T h e r e  a r e  a t o t a l  o f  1 7 0  

c o m m u n i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  u h i c h  h a v e  e l e m e n t a r y  

s c h o o l s .

1 8 .  T h e  a b s e n c e  o f  l o c a l  s e c o n d a r y  s c h o o l s  i n  

e a c h  o f  t h e  1 2 6  v i l l a g e s  s e t  f o r t h  I n  S c h e d u l e  B ,  a t t a c h e d  

h e r e t o ,  i s  a t t r i b u t a b l e  a t  l e a s t  i n  p a r t  t o  t h e  p a t t e r n  o f  

s e c o n d a r y  e d u c a t i o n  p r o d u c e d  b y  t h e  d u a l  s c h o o l  s y s t e m  

e s t a b l i s h e d  p r i o r  t o  s t a t e h o o d .

1 9 *  A p p r o x i m a t e l y  2 7 8 3  s e c o n d a r y  s c h o o l  a g e  c h i l d r e n  

r e s i d e  i n  c o m m u n i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h  w h i c h  h a v e  

a p u b l i c  e l e m e n t a r y  s c h o o l  o r  a n  e l c n e n t a r y  s c h o o l  o p e r a t e d  b y  

t h e  B u r e a u  o f . I n d i a n  A f f a i r s ,  b u t  w h i c h  d o  n o t  h a v e  a  s e c o n d a r y

2 /  O f  t h e  1 0  p r e d o m i n a t e l y  n o n - U a t l v c  c o m m u n i t i e s  w i t h o u t  

l o c a l  s e c o n d a r y  s c h o o l s ,  9 a r e  l o c a t e d  I n  t h e  s o u t h e a s t e r n  
p o r t i o n  o f  t h e  s t a t e .  T h e s e  9 c o m m u n i t i e s  a r e  " l o g g i n g  
c a m p s " ,  w h i c h  a r e  c o n s t r u c t e d  t e m p o r a r i l y  o n  U . S .  F o r e s t  
S e r v i c e  l a n d  l e a s e d  f o r  a  p e r i o d  o f  a p p r o x i m a t e l y  t w e n t y  
y e a r s  f o r  t h e  p u r p o s e  o f  c o n d u c t i n g  l o g g i n g  o p e r a t i o n s .
S e v e n  o f  t h e  1 0  v i l l a g e s  h a v e  p r o j e c t e d  s e c o n d a r y  e n r o l l m e n t s  3 f  7 o r  f e w e r  s t u d e n t s ;  3 o f  t h e  v i l l a g e s  h a v e  p r o j e c t e d  
s e c o n d a r y  e n r o l l m e n t s  o f  1 3 - 1 8  s t u d e n t s .

A p p e n d i x  SH-A, p a g e  11
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s c h o o l  t h r o u g h  t h e  1 2 t h  g r a d e  r . o r  d a l l y  a c c e s s  t o  s u c h  a  s c h o o l .  

T h e  S t a t e  D e p a r t m e n t  o f  E d u c a t i o n  r e f e r s  t o  s u c h  c h i l d r e n  f o r  

s t a t i s t i c a l  p u r p o s e s  a s  " u n h o u s e d " .  O v e r  95 p e r c e n t  ( 2 6 5 3 )  

o f  t h e s e  u n h o u s e d  c h i l d r e n  a r e  D a t i v e ;  l e s s  t h a n  5 p e r c e n t  

( 1 2 0 ) a r e  n o n - ! l a t i v e .  T h i s  c o m p a r e s  w i t h  a 1 9 7 ^ - 7 5  s e c o n d a r y  

s t u d e n t  p o p u l a t i o n  e n r o l l e d  i n  t h e  u n o r g a n i s e d  b o r o u g h  s c h o o l -  

d i s t r i c t  o f  13 C1  D a t i v e  a n d  6 1 7  n o n - K a t i v e  c h i l d r e n , 3 /  a n d  a 

s e c o n d a r y  s t u d e n t  p o p u l a t i o n  e n r o l l e d  s t a t e - w i d e  i n  p u b l i c  a n d  

E I A  s c h o o l s  o f  6 2 8 8  D a t i v e  a n d  2 8 , 1 0 5  n o n - N a t i v e  c h i l d r e n .

2 0 .  M e m b e r s  o f  t h e  p l a i n t i f f  c l a s s  e n r o l l e d  i n  t h e  

b o a r d i n g  p r o g r a m  h a v e  e x p e r i e n c e d  a c c e l e r a t e d  d r o p - o u t  r a t e s ,  

p s y c h o l o g i c a l  a n d  s o c i a l  p r o b l e m s ,  i n c l u d i n g  d i s r u p t i o n  o f  

f a m i l y  l i f e  a n d  l o s s  o f  s e n s e  o f  i d e n t i t y ,  a n d  f a i l u r e  t o  l i v e  

u p  t o  e d u c a t i o n a l  p o t e n t i a l .  S t u d i e s  o f  d r o p - o u t  r a t e s  

i n d i c a t e  f a r  h i g h e r  r a t e s  amour. ;  D a t i v e  c h i l d r e n  a t t e n d i n g  

s o a r d l n g  p r o g r a m s  t h a n  a m o n g  D a t i v e  c h i l d r e n  r e s i d i n g  a t  h o m e  

w h i l e  a t t e n d i n g  s e c o n d a r y  s c h o o l .  T h i s  d r o p - o u t  p r o b l e m  i s

i n  p a r t  a t t r i b u t a b l e  t o  s e v e r e  h o m e s i c k n e s s  o f t e n  e x p e r i e n c e d  b y  

s t u d e n t s  i n  t h e  b o a r d i n g  p r o g r a m .  Some c h i l d r e n  w h o  h a v e  

f i n i s h e d  t h e  e i g h t h  g r a d e  i n  t h e i r  v i l l a g e s  h a v e  n e v e r  g o n e  

a w a y  t o  a t t e n d  s e c o n d a r y  s c h o o l .  O t h e r s ,  w h i l e  e n r o l l e d  i n  

a b o a r d i n g  p r o g r a m ,  h a v e  t r a n s f e r r e d  o n  n u m e r o u s  o c c a s i o n s  

f r o m  p r o g r a m  t o  p r o g r a m ,  w i t h o u t  a t t a i n i n g  d i s c e r n i b l e  

e d u c a t i o n a l  b e n e f i t s  f r o m  a n y  p r o g r a m .

2 1 .  D o r m i t o r y  a n d  b o a r d i n g  h o m e  p r o g r a m s  h a v e

h i g h  c o s t s  i n  r e l a t i o n  t o  t h e  e d u c a t i o n a l  b e n e f i t s  p r o v i d e d

T y p i c a l l y ,  s c h o o l  a b s e n t e e i s m  h a s  b e e n  h i g h .  F u r t h e r m o r e ,

i a n y  v i l l a g e  s t u d e n t s  a r e  u n a b l e  t o  b e n e f i t  f r o m  t h e  w i d e

3 /  T h e s e  f i g u r e s  d o  n o t  i n c l u d e  11 D a t i v e  a n d  1 , 0 5 6  n o n - D a t i v e  
" h i l d r c n  e n r o l l e d  i n  o n - b a s e  s e c o n d a r y  s c h o o l s .  P r i o r  t o  t h e  
. • s t a b l i s h m e n t  o f  AULJSD, t h e s e  o n - b a s e  s c h o o l s  h a v e  b e e n  
j n e r a t e d  b y  t h e  A l a s k a  S t a t e - O p e r a t e d  S c h o o l  S y s t e m .  A l l  
i h ' t l d r e n  a t t e n d i n g  o n - b a s e  e l e m e n t a r y  s c h o o l s  w e r e  
- . r o v i d e d  s e c o n d a r y  s c h o o l s  o r  d a i l y  a c c e s s  t o  s u c h  s c h o o l s .
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i ; -  o f  c c u r t e s  a v a i l a b l e  a t  u r b a n  s c h o o l s  b e c a u s e  t h e y  

do  n o t  h a v e  t h e  a c a d e m i c  b a c k g r o u n d  t o  t a k e  a d v a n t a g e  o f  

: h e r . .  F r e q u e n t l y ,  t h e y  e n d  u p  i n  c o u r s e s  f o r  s l o w  l e a r n e r s .

Y e t  t h e s e  a r e  t h e  r . o s t  e x p e n s i v e  s e c o n d a r y  s c h o o l  p r o g r a m s .

I n  F Y  1 9 7 15, t h e  r u r a l  b o a r d i n g  p r o g r a m  c o s t  a n  a v e r a g e  c f  

$6 , 2 0 0  p e r  s t u d e n t  p e r  y e a r  f o r  e d u c a t i o n  a n d  b o a r d i n g ,  

w h i l e - d o r m i t o r y  p r o g r a m s  c o s t  $ 5 , 6 0 0  p e r  s t u d e n t  p e r  y e a r .

T h e  p e r  s t u d e n t  c o s t  o f  l o c a l  s e c o n d a r y  s c h o o l  p r o g r a m s  

i n  . t h e  u n o r g a n i z e d  b o r c u g h  i n  F Y  1 9 7 6  wa s  a p p r o x i m a t e l y  

$ 2 , 0 0 0 .  I n  F Y  1 9 7 5 i  t h e  p e r  s t u d e n t  i n s t r u c t i o n a l  c o s t  f o r  r u r a l  

s e c o n d a r y  s c h o o l  p r o g r a m s  w a s  a p p r o x i m a t e l y  $ 2 , 3 0 0 .  F o r  r u r a l  

b o a r d i n g  h o m e  p r o g r a m s ,  t h e  c o s t  w as  a p p r o x i m a t e l y  0 !i , 6 OO 

p e r  s t u d e n t .  T h e  c o s t  o f  d o r m i t o r y  p r o g r a m s  r e m a i n e d  

s u b s t a n t i a l l y  h i g h e r .  A c t u a l  c o s t s  p e r  s t u d e n t  i n  d o r m i t o r y  

p r o g r a m s  m a y  e n d  u p  h i g h e r  b e c a u s e  o f  t h e  h i g h  d r o p - o u t  r a t e ,  

w h i l e  t h e  d o r m i t o r y ’ s f i x e d  c o s t s  r e m a i n  t h e  s a m e .

2 2 .  H a r m f u l  e f f e c t s  h a v e  r e s u l t e d  f r o m  t h e  b o a r d i n g  

p r o g r a m s .  V i l l a g e  s t u d e n t s  p l a c e d  i n  b o t h  d o r m i t o r y  a n d  

b o a r d i n g  h ome p r o g r a m s  o f t e n  d o  n o t  r e c e i v e  t h ?  g u i d a n c e  

n e c e s s a r y  t o  e n a b l e  t h e m  t o  c o p e  w i t h  t o w n  l i f e  o r  w i t h  

e m o t i o n a l  p r o b l e m s  w h i c h  t h e y  e x p e r i e n c e .  A l s o ,  t h e  s e n d L n g  

o f  H a t i v e  c h i l d r e n  t o  s e c o n d a r y  s c h o o l s  o u t s i d e  o f  t h e i r  v i l l a g e  

h a s  h a d  h a r m f u l  e f f e c t s  o n  v i l l a g e  c u l t u r a l  a n d  f a m i l y  l i f e  

a n d  o n  t h e  s t u d e n t ' s  r e l a t i o n s h i p  t o  e a c h .  W h e n  t h e  s t u d e n t  

who a t t e n d s  a b o a r d i n g  p r o g r a m  r e t u r n s  t o  h i s  v i l l a g e  i n  t h e  

s u m m e r ,  h e  f i n d s  i t  d i f f i c u l t  t o  r e a d j u s t  t o  v i l l a g e  l i f e  

b e c a u s e  o f  t h e  i n c r e a s i n g  d i f f e r e n c e s  b e t w e e n  h i m s e l f  a n d  

t h e  o t h e r  m e m b e r s  o f  h i s  v i l l a g e .  He i s  u n a b l e  t o  f u l l y  

i d e n t i f y  w i t h  e i t h e r  t h e  t o w n  o r  v i l l a g e  w a y  o f  l i f e .  S u : h  

s t u d e n t s  a r e  I n  t h e  p r o c e s s  o f  b e c o m i n g  w h a t  a n t h r o p o l o g i s t s  

t e r m  " m a r g i n a l "  p e o p l e :  u s u a l l y ,  t h e y  a r e  n o t  a s s i m i l a t e d  I n t o

t h e  t o w n  c u l t u r e  w i t h  w h i c h  t h e y  n u s t  c o n t e n d  i n  o r d e r  t o  

a t t e n d  s e c c r d n r y  s c h o o l ,  w h i l e  a t  t h e  s a me  t i m e  t h e y  h a v e  b e c o m e

A p p e n d i x  S H - A ,  p a g e  1 3
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e s t r a n g e d  f r o n  t h e  v i l l a g e  w ay  o f  l i f e .  F o r  m a n y  o f  t h e s e  

s t u d e n t s ,  s e c o n d a r y  s c h o o l  g r a c u a r . l o n  r e p r e s e n t s  t h e  p o i n t  o f  

n o  r e t u r n .  I f  t h e y  h a v e  c o n e  t h i s  f a r ,  i t  i s  u n l i k e l y  t h a t  

t h e y  w i l l  e v e r  r e t u r n  t o  t h e  v i l l a g e  p e r m a n e n t l y .

2 3 -  A l t h o u g h  v i l l a g e  c h i l d r e n  wh o  c h o o s e  n o t  t o  

b o a r d  a w a y  f r o m  h o m e  t o  a t t e n d  s e c o n d a r y  s c h o o l  a r e  e l i g i b l e  t o  

e n r o l l  i n  c o r r e s p o n d e n c e  s t u d y ,  t h i s  p r o g r a m  h a s  i n  t h e  p a s t  

b e e n  u n s a t i s f a c t o r y  f o r  m o s t  s u c h  c h i l d r e n . V  T h i s  i s  s o  i n  

l a r g e  p a r t  b e c a u s e ,  f o r  m o s t  s t u d e n t s ,  p a r e n t a l  i n t e r e s t  a n d  

s u p e r v i s i o n  a r e  e s s e n t i a l  i f  t h e  s t u d e n t  i s  t o  c o m p l e t e  c o r r e s p o i  

c o u r s e s  s u c c e s s f u l l y ,  a n d  m o s t  v i l l a g e  p a r e n t s  h a v e  n o t  h a d  

s u f f i c i e n t  f o r m a l  e d u c a t i o n  t o  s u p e r v i s e  s u c h  c o u r s e s  

e f f e c t i v e l y .  T h o u g h  t h e  D e p a r t m e n t  h a s  g r e a t l y  u p g r a d e d  t h e  

e l e m e n t a r y  a n d  s e c o n d a r y  c o r r e s p o n d e n c e  p r o g r a m  i n  r e c e n t  y e a r s  

b y  i n c r e a s i n g  t h e  b u d g e t  t h e r e f o r  f r o m  GS2 , ^05 i n  1 9 7 0  t o  

S 8 I; 8 , 3 7 3  f o r  t h e  u n o r g a n i s e d  b o r o u g h  f o r  1 9 7 5 - 7 6 ;  s e c o n d a r y  

c o r r e s p o n d e n c e  c o u r s e s ,  w h i c h  h a v e  b e e n  o b t a i n e d  f r o n  p r o g r a m s  

i n  K e b r a s k a  a n d  I l l i n o i s ,  h a v e  n o t  h e e n  s u f f i c i e n t l y  a d a p t e d  

t o  t h e  e d u c a t i o n a l  n e e d s  a n d  t h e  c u l t u r e  o f  v i l l a g e  c h i l d r e n .  

F u r t h e r m o r e ,  t h e  p r o b l e m  o f  p a r e n t a l  i n a b i l i t y  t o  s u p e r v i s e  a 

s e c o n d a r y  s c h o o l  c o u r s e  o f  s t u d y  c o n t i n u e s  t o  l i m i t  t h e  e f f e c t i v e  

n e s s  o f  t h e  c o r r e s p o n d e n c e  p r o g r a m  f o r  m a n y  s t u d e n t s .

V  H i s t o r i c a l l y ,  t h e  n u m b e r  o f  c h i l d r e n  i n  t h e  p l a i n t i f f  

c l a s s  who h a v e  b e e n  s e r v e d  b y  s e c o n d a r y  c o r r e s p o n d e n c e  i s  s m a l l ,  
a s  i n d i c a t e d  b y  t h e  o v e r a l l  f i g u r e s  f o r  c o r r e s p o n d e n c e  
p a r t i c i p a t i o n . .  F o r  e x a m p l e ,  a s  o f  J u n e ,  1 9 7 3 ,  t h e r e  w e r e  6 0  
a c t i v e  s e c o n d a r y  s t u d e n t s  e n r o l l e d  i n  c o r r e s p o . n d e n c e  s t u d i e s  
s t a t e w i d e  o u t  o f  a t o t a l  o f  b e t w e e n  6 0 0 - 7 0 0  e l e m e n t a r y  a n d  

s e c o n d a r y  s t u d e n t s .  B e t w e e n  1 9 5 9  a n d  1 9 7 2 ,  h i  s t u d e n t s  
r e c e i v e d  d i p l o m a s  v i a  c o r r e s p o n d e n c e  s t u d y .  B e t w e e n  i 960  
-.r.d 1 9 6 3 ,  7 s t u d e n t s  r e c e i v e d  h i g h  s c h o o l  d i p l o m a s  a f t e r  

s a v i n g  c o m p l e t e d  2 y e a r s  o r  m o r e  s t u d y  v i a  s e c o n d a r y  c o r r e s p o n d e n  

?he n u m b e r  o f  t h e s e  s t u d e n t s ,  i f  a n y ,  who m e e t  t h e  c r i t e r i a  o f  
m e m b e r s h i p  i n  t h e  p l a i n t i f f  c l a s s  i s  n o t  k n o w n .

derc-:
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2 1) .  S n a i l  s e c o n d a r y  s c h o o l s  h a v e  l o n g  b e e n  a n  

a c c e p t e d  a n d ,  u n l i l ' . e  t h e  b o a r d i n g  p r o g r a m s ,  a s u c c e s s f u l  

f e a t u r e  o f  t h e  S t a t e ' s  e d u c a t i o n a l  p r o g r a m ,  a n d  i t  h a s  b e e n  

t h e  D e p a r t m e n t ' s  p o l i c y  s i n c e  1 5 7 0  t o  c o n s t r u c t  s u c h  s c h o o l s  

I n  . N a t i v e  v i l l a g e s  I n  t h e  u n o r g a n i z e d  b o r o u g h .

2 5 .  A 9 t h  g r a d e  p r o g r a m  w a s  p r o v i d e d  b e g i n n i n g  

I n  1 5 7 1 - 7 2  t o  a c c o m o d a t e  8 s t u d e n t s  i n  A n d e r s o n  V i l l a g e ,  a n d  

s u c c e s s i v e  g r a d e s  w e r e  a d d e d  y e a r l y  t h r o u g h  1 5 7 ^ - 7 5 ,  w h e n  52 
s t u d e n t s  w e r e  e n r o l l e d  i n  g r a d e s  9 - 1 2 , n o t w i t h s t a n d i n g  t h a t  

s u c h  s t u d e n t s  h a d  d a i l y  a c c e s s  t o  a  l a r g e r  s e c o n d a r y  s c h o o l  

i n  l . ' e n a n a ;  a  s e c o n d a r y  s c h o o l  f a c i l i t y ,  I n c l u d i n g  a  g y m n a s i u m ,  

c h e m e s t r y  l a b o r a t o r y ,  w o r h s h o p ,  h ome e c o n o m i c s  r o o m  a n d  

a c a d e n i c  c l a s s r o o m s ,  h a s  b e e n  c o n s t r u c t e d  i n  T h o r n e  B a y  ( 1 9 7 ^ — 

75  e n r o l l m e n t ,  g r a d e s  5 - 1 2 ; 2 3 ) ;  s e c o n d a r y  s c h o o l  n s t r u c t i o n ,  

u n d e r  t h e  s u p e r v i s i o n  o f  a  c e r t i f i c a t e d  t e a c h e r ,  w a s  b e g u n  i n  

W h i t t i e r  i n  1 5 7 ^ - 7 5  ( e n r o l l m e n t ,  g r a d e s  9 - 1 1 : 8 ) ;  s e c o n d a r y  

s c h o o l  i n s t r u c t i o n  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  c e r t i f i c a t e d  

e l e m e n t a r y  s c h o o l  t e a c h e r  e m p l o y e d  i n  t h e  c o m m u n i t y ,  u t i l i z i n g  

c o r r e s p o n d e n c e  m a t e r i a l s ,  w as  p r o v i d e d  i n  G u s t a v u s  i n  1 5 7 2 - 7 3  

T o r  5 s t u d e n t s  a n d  i n  1 9 7 2 - 7 3  f o r  2 s t u d e n t s ,  i n  C a p e  P o l e  

i n  1 9 7 2 - 7 3  f o r  5 s t u d e n t s ,  n ' o r t  A l i c e  i n  1 9 7 3 —7 ^ f o r  5 

s t u d e n t s ,  a n d  i n  P a x s o n  i n  1 9 7 2 - 7 3  f o r  1 s t u d e n t ,  i n  1 9 7 3 - 7 1 )  

f o r  2 s t u d e n t s ,  a n d  i n  1 9 7 —75-  f o r  1 s t u d e n t .  T h e  c o m m u n i t i e s  

o f  A n d e r s o n  V i l l a g e ,  T h o r n e  B a y ,  W h i t t i e r ,  G u s t a v u : . ,  C a p e  P o l e ,  

P o r t  A l i c e ,  a n d  P a x s o n  a r c  p r e d o m i n a n t l y  n o n - l l a t i v e .  O f  t h e  

1 2 6  c o m m u n i t i e s  o n  S c h e d u l e  B,  a t t a c h e d  h e r e t o ,  5 h a v e  l a r g e r  

p r o j e c t e d  s e c o n d a r y  e n r o l l m e n t s  t h a n  t h e  19 7 1 —75  e n r o l l m e n t  

o f  A n d e r s o n  V i l l a g e ;  1)8 h a v e  p r o j e c t e d  s e c o n d a r y  e n r o l l m e n t s  

e q u a l  t o  o r  l a r g e r  t h a n  t h e  1 9 7 ^ —75  e n r o l l m e n t  o f  T h o r n e  B a y ;  

111 h a v e  p r o j e c t e d  s e c o n d a r y  e n r o l l m e n t s  e q u a l  t o  o r  l a r g e r  

t h a n  t h e  e n r o l l m e n t  o f  G u s t a v u s  Iri  1 9 7 1 - 7 2 ,  Cape* P o l e  i n  

1 9 7 2 - 7 3 ,  o r  P o r t  A l i c e  i n  1 9 7 3 —7 h ; a n d  a l l  h a v e  l a r g e r  

p r o j e c t e d  s e c o n d a r y  e n r o l l m e n t s  t h a n  t i i e  e n r o l l m e n t  o f  G u s t a v u s
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i . i  1 9 7 2 - 7  3 n r  P a r . s c n  i n  1 9 7 2 - 7 5 .

2 6 .  P r i o r  t o  t h e  i n t i a t i o n  o f  t h i s  a c t i o n ,  l o c a l  

s e c o n d a r y  s c h o o l s '  v : e r e  n o t  p r o v i d e d  i n  o t h e r  l a r g e

n a t i v e  c o m m u n i t i e s .  T h e  l a r g e s t  s u c h  c o m m u n i t y  w a s  B a r r o w ,  

w h i c h  d i d  n o t  h a v e  a s - . c o n d a r y  s c h o o l  t h r o u g h  t h e  1 2 t h  g r a d e  

u n t i l  1 9 7 *1- 7 5 , w h e .  e n r o l l m e n t ,  g r a d e s  9 - 1 2 , v;as 1 6 1 .

2 7 .  T h o u g h  t h e  c o s t  o f  c o n s t r u c t i n g  r u r a l  s c h o o l s  

wa s  q u a d r u p l e d  s i n c e  1 9 6 6 , t h e  p e r - p u p i l  o p e r a t i n g  c o s t s  o f  

h o a r d i n g  p r o g r a m s  i s  a n d  h i s t o r i c a l l y  h a s  b e e n  f a r  h . i g n e r  

t h a n  t h e  p e r - p u p i l  c o s t s  o f  r u r a l  s c h o o l s ,  s  n e e  t h e  S t a t e  

r u s t  a s s u m e  t h e  f i n a n c i a l  b u r d e n  o f  h o u s i n g ,  f e e d i n g  a n d  

s u p e r v i s i n g  c h i l d r e n  who d o  n o t  r e s i u e  a t  h o n e .  W h e n  

c o n s t r u c t i o n  c o s t s  f o r  n ew s c - c o . n da r y  s c h o o l  f a c i l i t i e s  a r e  

i n : l u d e d  i n  t h e  p e r - p u p i l  c o s t s  o f  p r o v i d i n g  l o c a l  s e c o n d a r y  

s c h o o l s ,  t h e  l o n g - r a n g e  c o s t s  r e m a i n  c o m p a r a b l e  t o ,  a n d  i n  

m a n y  i n s t a n c e s  l o w e r  t h a n ,  t h e  c o s t s  o f  p r o v i d i n g  b o a r d i n g  

p r o g r a m s .

2 8 .  I n  a d d i t i o n  t o  t h e  f i s c a l  c o s t s  o f  o p e r a t i n g  

b o a r i i n g  p r o g r a m s ,  t h e r e  m a y  be h e a v y  s o c i a l  c o s t s ,  i n  

a d d i t i o n  t o  t h o s e  n e t  f o r t h  i n  p a r a g r a p h s  20  a n d  22 ,  a b o v e .  

B e c a u s e  o f  t h e s e  s o c i a l  c o s t s ,  t h e  S t a t e  m a y  w e l l  b e a r  i n c r e a  

c o s t s  f o r  s o c i a l  s e r v i c e s — i n c l u d i n g  w e l f a r e ,  r e h a b i l i t a t i v e  

p r o g r a n s ,  a n d  l a w  e n f o r c e m e n t — w h i c h  w i l l  h e  l e s s e n e d  t o  t h e  

e x t e n t  t h a t  c h i l d r e n  l i v i n g  a t  h o m e  w i t h  t h e i r  f a m i l i e s  i n  

t h e i r  n u n  v i l l a g e s  a r e  n o t  s u b j e c t e d  t o  t h e  p r o b l e m s  w h i c h  

h a v e  a r i s e n  i n  t h e  b o a r d i n g  p r o g r a m s .

2 9 .  T h e  p a r t i e s  a g r e e  t h a t  t h e  r e l i e f  h e r e i n  

p r o v i d e d ,  w h e r e b y  e a c h  c o m m u n i t y  s e t  f o r t h  o n  S c h e d u l e  B ,  

a t t a c h e d  ‘s e r e t o ,  w i l l  be a f f o r d e d  t h e  o p p o r t u n i t y  t o  h a v e  i t s  

own s e c o r . t a r y  p r o g r a m ,  i s  a n  e d u c a t i o n a l l y  s o u n d  a p p r o a c h  f o r  

a n u m b e r  o f  r e a s o n s .  I t  i s  t h e  p r e s e n t  p o l i c y  o f  t h e  S t a t e  

B o a r d  o f  E d u c a t i o n  a n d  t h e  C o m m i s s i o n e r  t o  p r o v i d e  l o c a l  

s e c o n d a r y  s c h o o l s  b e c a u s e ,  b a s e d  u p o n  t h e  b e s t  i n f o r m a t i o n
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c u r r e n t l y  a v a i l a b l e ,  s u c h  s c h o o l s  o f f e r  t h e  g r e a t e s t  e d u c a t i o n a l  

b e n e f i t s  f o r  m o s t  s t u d e n t s  i r .  t h e  u n o r g a n i s e d  b o r o u g h  a t  

t h e  l o w e s t  o v e r - a l l  c o s t s .  T h e  a s s u n e d  e d u c a t i o n a l  b e n e f i t s  

o f  l a r g e r  s e c o n d a r y  s c h o o l s  h a v e  n o t  m a t e r i a l i s e d  f o r  m o s t  

v i l l a g e  s t u d e n t s .  T h e  m a j o r i t y  o f  s u c h  s t u d e n t s  h a v e  n o t  

e n r o l l e d  i n  s p e c i a l i s e d  c u r r i c u l a  b u t  i n  b a s i c  c o u r s e s  w h i c h  

c a n  be t a u g n t  i n  v i l l a g e  s c h o o l s .  V i l l a g e  s e c o n d a r y  s c h o o l s  

o f f e r  a  b a s i c  s k i l l s  c u r r i c u l u m ,  w h i c h  c a n  b e  e n r i c h e d  

b y  a v a r i e t y  o f  s u p p l e m e n t a r y  p r e - r a m s , i n  a  p e r s o n a l  

a t m o s p h e r e  a n d  i n  s m a l l - g r o t i p  s i t u a t i o n s .  L o c a l  t r a d i t i o n s ,  

c u s t o m s ,  a n d  s k i l l s  c a n  be t r a n s m i t t e d  f r o m  t h e  a d u l t  g e n e r a t i o n  

w i t h o u t  t h e  s e v e r e  s o c i a l  d i s l o c a t i o n  i n h e r e n t  i n  r e m o v i n g  

a d o l e s c e n t s  f r o m  f a m i l i a r  s u r r o u n d i n g s .

3 0 .  T h e  p a r t i e s  f u r t h e r  a g r e e  t h a t  i t  i s  a n  

e d u c a t i o n a l l y  s o u n d  a p p r o a c h ,  b a s e d  u p o n  t h e  b e s t  I n f o r m a t i o n  

c u r r e n t l y  a v a i l a b l e ,  t o  o f f e r  t o  e a c h  c o m m u n i t y  s e t  f o r t h  o n  

S c h e d u l e  E ,  a t t a c h e d  h e r e t o ,  t h e  o p p o r t u n i t y  t o  c h o o s e  n o t  t o  

h a v e  a s e c o n d a r y  s c h o o l  p r o g r a m ,  t o  h a v e  a p a r t i a l  p r o g r a m ,  

o r  t o  s a v e  a f o u r - y e a r  p r o g r a m ,  I n  a c c o r d a n c e  w i t h  t h e  

r e g u l a t o r y  p r o v i s i o n s  s e t  f o r t h  i n  S c h e d u l e  A,  a t t a c h e d  h e r e t o .



(

(

cn;!s::,,r~ '?~cr.r:n

1 . T h e  p r o v i s i o n s  o f  t h e  r e f l a t i o n s  n o t  f o r t h  

I n  S c h e d u l e  A ,  a t t a c h e d  h e r e t o ,  a r c  h e r a b y  i n c o r p o r a t e d  

h e r e i n  a s  p r o v i s i o n s  o f  t h i s  C o n s e n t  D e c r e e .  : io  c h a n g e  

i n  t h e  r e g u l a t i o n s  w h i c h  a f f e c t s  p l a i n t i f f s '  e n t i t l e m e n t s  

t h e r e u n d e r  s h a l l  b e  p e r m i t t e d .

2 .  T h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  ( " D e p a r t m e n t "  

h e r e i n  m e a n s  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a s  d e f i n e d  b y  AS

1 1 ) . 0 7 - 0 1 0 ,  s e c .  1 ,  c h .  98  SLA 1 9 6 6 )  s h a l l  d e s i g n a t e  a  p e r s o n  

w h o  s h a l l  b e  r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  t h e  i m p l e m e n t a t i o n  

o f  t h i s  C o n s e n t  D e c r e e .  T h i s  p e r s o n  s h a l l  h a v e  s u c h  a d m i n i s t r a  

t l v e  a u t h o r i t y ,  f i s c a l  r e s o u r c e s  a n d  s t a f f  s u p p o r t ,  i n c l u d i n g  

c l e r i c a l  a s s i s t a n c e ,  a s  a r e  n e c e s s a r y  e f f e c t i v e l y  t o  a d m i n i s t e r  

t h i s  d e c r e e .  A t t o r n e y s  f o r  t h e  p l a i n t i f f s  s h a l l  b e  e n t i t l e d  t o  

f r e q u e n t  a c c e s s  t o  t h i s  p e r s o n  t o  r e v i e w  a n d  n a l : e  i n q u i r i e s  

r e g a r d i n g  t h e  i m p l e m e n t a t i o n  o f  t h i s  d e c r e e .

3 -  T h e  D e p a r t m e n t  s h a l l  e n s u r e  t h a t  n o  l a t e r  

t h a n  N o v e m b e r  1 ,  1 9 7 6 ,  t h e  g o v e r n i n g  Dody o f  t h e  a p p r o p r i a t e  

s c h o o l  d i s t r i c t  s h a l l  n o t i f y  t h e  r e s i d e n t s  o f  a l l  c o m m u n i t i e s  

l d e n t l f l - d  i n  S c h e d u l e  E ,  a t t a c h e d  h e r e t o ,  o f  t h e  c o m m u n i t y ' s  

e n t i t l e m e n t  t o  a s e c o n d a r y  s c h o o l ,  p u r s u a n t  t o  i| AAC 0 5 . 0 1 ) 0 ,

T h e  D e p a r t m e n t  s h a l l  r e q u i r e  t h a t  t h o  g o v e r n i n g  b o d y  o f  

t h e  s c h o o l  d i s t r i c t ,  a t  t h e  t i m e  i t  p r o v i d e s  w r i t t e n  n o t l f i c u t i r .  

f i l e  w i t h  t h e  C o m m i s s i o n e r  a c o p y  o f  s u c h  w r i t t e n  n o t i c e  

( o r ,  I f  a  f o r m  1 :. u s e d  a c o p y  o f  s u c h  f o r m ) ,  t o g e t h e r  w i t h  

a  s t a t e m e n t  o f  t h e  d a t e ( s )  s u c h  n o t i f i c a t i o n  w as  p r o v i d e d  t o  

e a c h  c o m m u n i t y .  On r e q u e s t  o f  t h e  l o c a l  s c h o o l  c o m m i t t e e  

i n  a n y  c o m m u n i t y  i d e n t i f i e d  i n  S c h e d u l e  B ,  a t t a c h e d  h e r e t o ,  

t h e  D e p a r t m e n t  s h a l l  w i t h i n  a r e a s o n a b l e  t i m e  c o n d u c t  a 

m e e t i n g  i n  s u c h  c o m m u n i t y  a t  w h i c h  t h e  e n t i t l e m e n t s  s e c u r e d '  

b y  t h i s  d e c r e e  w i l l  he e x p l a i n e d .  I n  a n y  c o m m u n i t y  w h i c h  

r e q u e s t s  t h a t  a s e c o n d a r y  s c h o o l  n o t  be c o n d u c t e d  i n  s u c h
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c o n m u n i t y , t h e  D c - p ? . r t r . e n t  s h a l l ,  i n  a n y  s u b s e q u e n t  s c h o o l  

y e a r ,  o n  r e q u e s t  o f  t h e  l o c a l  s c h o o l  c o n r . i t t e e ,  p r o m p t l y  

c o n d u c t  s u c h  a m e e t i n g .

? h e  D e p a r t m e n t  s h a l l  c o n d u c t  a n  i n v e n t o r y
.  * e

d u r i n g  1 9 7 6  i n  a l l  c o m m u n i t i e s  i d e n t i f i e d  i n  S c h e d u l e  B ,  

a t t a c h e d  h e r e t o ,  e x c e p t  t h o s e  w h i c h  h a v e  e x p r e s s e d  t h e i r  

o p p o s i t i o n  t o  a s e c o n d a r y  s c h o o l  i n  a c c o r d a n c e  w i t h  4 AAC 

0 5 . 0 5 0 , o f  p u b l i c  f a c i l i t i e s  w h i c h  c o u l d  b e  c o n v e r t e d ,  e i t h e r  

t e m p o r a r i l y  o r  p e r m a n e n t l y ,  i n t o  s e c o n d a r y  c l a s s r o o m  s p a c e .  I n  

c o n d u c t i n g  t h i s  i n v e n t o r y ,  t h e  D e p a r t m e n t  s h a l l  c o n t a c t  t h e  

l o c a l  s c h o o l  c o m m i t t e e  i n  e a c h  v i l l a g e ,  a n d  s h a l l  i n c o r p o ­

r a t e  i n  t h e  i n v e n t o r y  r e p o r t  t h e  c o m m i t t e e ' s  v i e w  r e g a r d i n g  

t h e  c o n v e r s i o n  o f  f a c i l i t i e s  t o  s e c o n d a r y  c l a s s r o o m ,  s p a c e .

5 . T h e  D e p a r t m e n t  s h a l l  p r e s c r i b e  b y  r e g u l a t i o n  

t h a t  t h e  g o v e r n i n g  b o d y  o f  a s c h o o l  d i s t r i c t ,  w i t h  t h e  

a s s i s t a n c e  o f  t h e  l o c a l  s c h o o l  c o m m i t t e e s ,  s h a l l  c o n d u c t ,  n o  

l a t e r  t h a n  J u n e  1 , 1 9 7 7 ,  arid ! ! av  1 o f  e a c h  s u b s e q u e n t  s c h o o l  

y e a r ,  a s u r v e y  o f  s e c o n d a r y  s c h o o l - a g e  c h i l d r e n  w h o  a r e  n o t  

e n r o l l e d  i n  s c h o o l .  T h e  D e p a r t m e n t  s h a l l  r e q u i r e  t h a t  t h e  

i n f o r m a t i o n  g a t h e r e d  b y  e a c h  s u r v e y  s h a l l  be s u b m i t t e d  t o  t h e  

D e p a r t m e n t  t v  t h e  g o v e r n i n g  b o d y  o f  t h e  s c h o o l  d i s t r i c t . ‘ T h e  

D e p a r t m e n t  s h a l l  e n s u r e  t h a t  t h e  g o v e r n i n g  b o d y  o f  t h e  s c h o o l  

d i s t r i c t  e s t a b l i s h e s  a p r o g r a m  t o  e n c o u r a g e  e a c h  s e c o n d a r y  

s c h o o l - a g e  c h i l d  wh o  i s  n o t  e n r o l l e d  i n  s e c o n d a r y  s c h o o l ,  a s  

i d e n t i f i e d  i n  t h e  a n n u a l  s u r v e y ,  t n  f i n i s h  s e c o n d a r y  s c h o o l .

' 6 . ' T h e  D e p a r t m e n t  s h a l l  s e c u r e  c o m p l i a n c e  w i t h  

t h e  p r o v i s i o n s  o f  ‘i AAC 0 5 . 0 |I0 r e g a r d i n g  t h e  e s t a b l i s h m e n t  

o f  l o c a l  s e c o n d a r y  s c h o o l s  i n  a c c o r d a n c e  w i t h  t h e  f o l l o w i n g  

s c h e d u l e :

( a )  I r .  a n y  c o m m u n i t y  w h e r c i . .  t h e r e  i s  a v a i l a b l e  

a s u i t a b l e  f a c i l i t y  i n  w h i c h  t o  c o r i u u c t  a  l o c a l  s e c o n d a r y  

s c h o o l  ( o r  c e r t a i n  g r a d e s  t h e r e o f ) ,  a  l o c a l  s e c o n d a r y  s c h o o l  

( o r  t h o s e  g r a d e s  w h i c h  c a n  be r e a s o n a b l y  a c c o m o d a t e d  i n  

t h e  f a c i l i t y )  s h a l l  ce e s t a b l i s h e d  a s  s o o n  a s  p r a c t i c a b l e ,
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w i t h  c l a s s e s  c o m m e n c i n g  n o  l a t e r  t h a n  F a l l ,  1 9 7 7 -

( b )  I n  a n y  c o m m u n i t y  w h e r e  a n  e x i s t i n g  

p u b l i c  f a c i l i t y  n a y  be t e m p o r a r i l y  r e n d e r e d  s u i t a b l e  b y  

m e a n s  o f  r e n o v a t i o n  a t  a  c o s t  n o t  t o  e x c e e d  0 1 0 , 0 0 0 , t h e  

r e n o v a t i o n ,  s u b j e c t  t o  t h e  a v a i l a b i l i t y  o f  f u n d s ,  s h a l l  

be u n d e r t a k e n  a n d  a s e c o n d a r y  s c h o o l  s h a l l  t h e r e a f t e r  b e  

e s t a b l i s h e d  a s  s o o n  a s  p r a c t i c a b l e .

( c )  I n  a n y  c o m m u n i t y  w h e r e i n  t h e r e  i s  a v a i l a b l e  

n o  s u i t a b l e  f a c i l i t y  I n  w h i c h  t o  c o n d u c t  a l o c a l  s e c o n d a r y  

s c h o o l ,  a n d  w h e r e i n  n o  e x i s t i n g  p u b l i c  f a c i l i t y  m a y  b e  r e n d e r e d  

s u i t a b l e  b y  r e n o v a t i o n  u n d e r  s u b p a r a g r a p h  ( b )  a b o v e ,  m a j o r  

r e n o v a t i o n  w i l l  b e  u n d e r t a k e n  o r  a n e w  s e c o n d a r y  s c h o o l  

f a c i l i t y  s h a l l  b e  c o n s t r u c t e d  a s  s o o n  a s  p r a c t i c a b l e .  T h e  

D e p a r t m e n t  s h a l l  t a k e  a l l  r e a s o n a b l e  s t e p s  t o  e n s u r e  t h a t  

c o n s t r u c t i o n  o f  e a c h  s u c h  s e c o n d a r y  s c h o o l  f a c i l i t y  f o r

w h i c h  c o n s t r u c t i o n  f u n d s  a r e  p r o v i d e d  i n  a 1 9 7 6  b o n d  i s s u e  

i s  c o m p l e t e d  n o  l a t e r  t h a n  F a l l ,  1 9 7 7 ,  o r ,  i f  s u c h  f a c i l i t y  

i s  d e s i g n a t e d  o n  S c h e d u l e  C ,  a t t a c h e d  h e r e t o ,  a s  a  m a j o r  

f a c i l i t y ,  n o  l a t e r  t h a n  F a l l ,  1 9 7 8 ;  a n u  t h a t  e a c h  s u c h  s e c o n d a r  

s c h o o l  f a c i l i t y  f o r  w h i c h  c o n s t r u c t i o n  f u n d s  a r e  p r o v i d e d  

i n  a 1 9 7 8  b o n d  i s s u e  i s  c o m p l e t e d  n o  l a t e r  t h a n  F a l l ,  1 9 7 9 ,  

o r  i f  s u c h  f a c i l i t y  i s  d e s i g n a t e d  o n  S c h e d u l e  C ,  a t t a c h e d  

h e r e t o ,  a s  a m a j o r  f a c i l i t y ,  .no l a t e r  t h a n  F a l l ,  1 9 8 0 .

7 .  T h e  D e p a r t m e n t  a g r e e s  t h a t  m o n e y  p r e s e n t l y  

a v a i l a b l e  t o  t h e  S t a t e  f o r  r u r a l  s e c o n d a r y  s c h o o l  c o n s t r u c t i o n ,  

h e r e t o f o r e  u n e x p e n d e d ,  s h a l l  be e x p e n d e d  a t  t h e  s i t e s  s p e c i f i e d  

i n  S c h e d u l e  D ,  a t t a c h e d  h e r e t o ,  i n  t h e  a m o u n t s  n e c e s s a r y  t o  

p r o v i d e  a t  e a c h  s i t e  a c o m p r e h e n s i v e  s e c o n d a r y  e d u c a t i o n  

f a c i l i t y ,  w h i c h  s h a l l  I n c l u d e ,  b u t  n o t  n e c e s s a r i l y  b e  l i m i t e d  

t o ,  a c a d e m i c  c l a s s r o o m s ,  f a c i l i t i e s  a p p r o p r i a t e  f o r  i n s t r u c t i o n  

i n  v o c a t i o n a l  e d u c a t i o n  a n d  home e c o n o m i c s ,  i n d o o r  p h y s i c a l  

e d u c a t i o n  s p a c e  a n d  r e l a t e d  s u p p o r t  f a c i l i t i e s  a n d  m e c n a . n l c a l  

s p a c e .  T h e  D e p a r t m e n t  f u r t h e r  a g r e e s  a n d  r e p r e s e n t s  t h a t
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