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A65-36C0

June 30, 1980

The Honorable Jay S. Hammond
Governor
State of Alaska
Pouch A
Juneau, Alaska 99811

Re: SCS CSHB 686 am S
(Uniting liability of 
donors of food)
Our File: J-83-1^6-30

Dear Governor Hanroud:

This office has reviewed SCS CSHB 6C6 an S, the 
principal thrust of which relieves a person donating food to 
a nonprofit organisation of any civil or criminal liability 
flowing from any adulteration or misbranding of the food, 
unless the alteration is the result of intentional or grossly 
negligent conduct on the part of the donor.

"Grossly negligent conduct" is defined as "the 
intentional failure to perform a duty with reckless disregard 
of consequences that affect the life or property of another.1’ 
(The legislature forgot the comma after "duty," thus changing 
the literal meaning, but we assume that we know what was 
intended.) A donee may ask the commissioner of health and 
social services to inspect the food to determine if it is 
adulterated ox misbranded.

The commissioner may delegate this inspection 
duty, and a broad range of other enforcement and inspection 
duties, to the Department of Environmental Conservation.

This bill is apparently well intentioned; it is 
designed to encourage the donation of food to nonprofit
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organizations for their use or distribution*— presumably to 
needy persons. However, it enacts too great a price from 
prospective donees as a reward for the eleemosynary conduct.

The bill's failure to distinguish between donors 
who are manufacturers, packers, or bottlers and those who 
are net is, we think, a fatal flaw. It is a well-established 
principle of law that manufacturers, bottlers, and packers 
are liable for damages resulting from a failure to euercise 
that degree of care required to insure that the product is 
fit for use and is free from taint. See 32A C.J.S. Food, 
sections 59-60. This bill would relieve those manufacturers 
from liability for negligence for illness caused by unfit 
food when they give away rather than sell their products.
Uhile it is admirable to encourage the donation of food to 
needy causes, it is unwise to eliminate the ordinary standard 
of care and its attendant liability. {T,’e can, for euample, 
imagine a manufacturer whose warehouse is laden with food („ n
of marginal fitness who would like to donate it for a tar j
deduction. | Ue do not think it proper to eliminate this —' G&vc
person’c "liability for negligence should one cf the donees it ^
become ill from adulterated or ‘unfit food. Poor people 
receiving donated food should have no less protection than 
people who buy food from the donor.

The class of persons who manufacture food should 
be held to a uniform standard of carc regardless of whether 
the food is sold or given away. To co otherwise would be to 
encourage socially irresponsible conduct disguised as bene­
ficent bounty. Ue would suggest that you veto this bill.

Sincerely,

Uilson L. Condon 
Attorney General
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TO: HOUSE HESS COMMITTEE
FROM: REPRESENTATIVE NIILO KOPONEN 
DATE: January 27, 1984

W a s t e  n o t ,  w a n t  n o t
■ wasuxgjov. r c

f l o w  m e  A m e r ic a ’s  p o o r  to  c a t  w h en  
•h e ir  u n e m p lo y m e n t p a y  ru n s o u t ,  or  
" h e n  th e y  can  n o  lo n g e r  m a k e  d o  o n  
fo o d  sta m p s a n d  w e lfa r e ?  T h e  r e c e ss io n  
lia s  p r o v id e d  a n  a n sw e r: a jcrry -lm ilt , 
hut e n v ia b ly  e f f ic ie n t , sy s te m  o f  en ter-  
p c n c y  fo o d  c e n tr e s . T h is  n e t  w ork  
str e tc h e s  a cro ss  th e  n a tio n , u s in g  fo o d  
tlia t w o u ld  o th e r w ise  g o  to  w a s te , and  
sh u n ts  it q u ic k ly  an d  in larg e  q u a n tit ie s  
from  g ro w er  o r  m a n u fa ctu rer  to  th e  
v a r io u s  c e n tr e s  that f e e d  th e  h u n g ry . It is 

,a  c h a r ita b le  o p e r a t io n  w h ich  e m p lo y s  
o n ly  a fe w  h u n d red  p e o p le  a n d  is  c o m ­
p le te ly  d e c e n tr a lise d . It h as g r o w n  w ith  
su c h  sp e e d  that it h a s a lr e a d y  le ft  th e  
ag r icu ltu r e  d e p a r tm e n t's  m u c h  c r it ic ised  
su rp lu s  c o m m o d ity  p r o g r a m m e , c n -  
sn a t led  in  red  ta p e , far b e h in d .

T h e  e m e r g e n c y  fo o d  sy s te m  h a s  its 
o r ig in s  in  th e  so u p  k itc h e n s  o f  th e  d e ­
p ress io n  an d  b e fo r e ,  but its g r o w th  in 
lire past fe w  y ea rs  h a s  b e e n  sta rtlin g . 
A lth o u g h  till in v o lv e d  w o u ld  lik e  to  
c o n s id e r  it a te m p o r a r y  in s t itu t io n , th e re  
is  a g r o w in g  lic-licf that it is h e r e  to  sta y  
a n d , if a n y th in g , w ill g r o w  m u ch  larger .

S ix ty -o n e  re g io n a l fu n d  b a n k s  are th e  
sy s te m 's  b a c k b o n e . I£ach c o n s is ts  o f  a  
large  w areh ou se , e q u ip p e d  w ith  Ir eczers  
a n d  u su a lly  m a n n e d  by a sm a ll, p a id  
s ta ff  M ipph m ettled  by s o l i .u lc e r s .  'I h e se  
fo o d  b a n k s tire c o n n e c te d  th r o u g h  .Sec­
o n d  H a r v e s t, a n o n -p r o f it - s e e k in g  or­
g a n isa t io n , w h ich  acts a s  a fo o d  b ro k er . 
F ro m  its b a se  in  l 'h o c n ix , A r iz o n a , S e c ­
o n d  H arvest a p p r o a c h e s  fa rm e rs an d  

■ fo o d  m a n u fa c tu rers for d o n a t io n s  an d  
th e n  sh u n ts  th is  fo o d  th r o u g h  th r e e  r e ­
g io n a l o f f ic e s  o u t to  its  m e m b e r s . T h e  
m e m b e r  foca l b a n k s , e ith e r  in d iv id u a lly  
or th r o u g h  p o o ls ,  p ay  th e  c o s t  o f  tra n s­
p o r t , w h ich  is a lso  so m e t im e s  d o n a te d .  
O n c e  th e  fo o d  r e a c h e s  a fo o d  h a n k , it is  
th e n  g iv e n  o u t to  h u n d r e d s  o f  th e  b a n k 's  
m em b er s:  c h u r c h e s , d a y  c e n tr e s  fo r  in ­
fa n ts an d  d ie  e ld e r ly , so u p  k itc h e n s  an d  
v a r io u s  o th e r  o r g a n isa t io n s .

T h e  m e m b e r  g r o u p s , w h ic li w o u ld  
p r e v io u s ly  h a v e  b o u g h t fo o d  o n  th e  o p e n  
m a r k e t, n ow  u p p o r l th e ir  h a  d b an k  by  
p a y in g  a rax o f  b e tw e e n  f iv e  an d  12 .5  
r e n ts  a p o u n d  for th e  fo o d  th e y  ta k e . In 
th is w a y  th e  b u d g e t  o f  th e  fo o d  b a n k ,

u su a lly  ru n n in g  a n y w h e r e  from  
S 1 0 0 ,0 0 0 -2 5 0 ,0 0 0  a y e a r , is c o n v e r c d . In  
s o m e  in sta n c e s  fo o d  b a n k s a rc  p a id  for  
by sm aii d o n a tio n s . In  O k la h o m a , 000  
p e o p le  se n d  in  c h e q u e s  o f  from  S5 to  $25  
a m o n th  to  k e e p  the  m ajor lo c a l fo o d  
b an k s g o in g .

T h e  en tire  sy stem  is p r iv a te  an d  n o n ­
profit s e e k in g . T o  m a k e  s m c  it s ta y s  that 
w a y  for tax p u r p o se s . S e c o n d  H arvest  
c e r t if ie s  its m em b er  b a n k s , in sp e c ts  their  
o p e r a t io n s , e n su r e s  tha t th e y  ch a rg e  n o
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m o re  th a n  12 .5  c e n ts  a p o u n d  in  ta x e s ,  
an d  sa t is f ie s  itse ’f that the  b an k  m e m ­
b ers in turn  are c h a r ita b le  o rg a n isa t io n s  
a s d e f in e d  u n d er  the  tax  la w s.

S e c o n d  H arv est b e g a n  a s  nn e x p e r i­
m en ta l arm  o '  the  n o w  d efu n ct C o m ­
m u n ity  S rv ices A d m in is tr a t io n  in  the  
C arter  e r a . L ast y e a r  it h a n d le d  fiflm  Ih 
o f  fo o d . T h is  year  th e  v o lu m e  is e x p e c t ­
e d  to  e x c e e d  lOOm ’b . M u ch  o f  th e  fo o d  
c o n s is ts  o f  p r o d u c ts  that w o u ld  o th e r ­
w ise  b e  th ro w n  ou t b y  .'.he m a n u fa c tu rer , 
r o t  b e c a u se  th e y  a r e  h a d , but b e c a u se  
th e y  ca n n o t b e  so ld  for o th e r  rea so n s:

for e x a m p le , d isc o lo u r a tio n  o r  m is ­
sp e lled  la b e ls . W h en  a M id d le  E a ste rn  
fo n d  b r o k e r  w en t o n ! o f  b u s in e s s , a 
trailer o f  m a ca ro n i w ith  A r a b ic  la b e llin g  
w a s g iv en  to  a  fo o d  b an k  in N e w  J ersey  
S e c o n d  H a rv est  d isp e n se d  32  train ca r­
lo a d s o f  a c e r e a l w h ich  its m a n u fa c tu rer  
thou gh t lo o  o d d ly -f la v o u r e d  to  se ll. T h e  
co m p a n ie s  ca n  d ed u ct co st  a n d  half th e  
u n rea lised  p rofit from  th e ir  ta x e s  w h en  
th e y  m a k e  su ch  d o n a tio n s .

S o m e  fo o d  b a n k s re ly  h e a v ily  o n  farm  
su rp lu ses. In .a n t lie r n  C a lifo r n ia , w h ere  
there  arc  f iv e  la rg e  fo o d  b a n k s, Inc  
b an k s c o lla b o r a te  to  find o u t w h at c r o p s  
arc in su rp lu s and to  carry ou t e x c h a n g e s  
b e tw e e n  d ifferen t areas. T h e  b an k  in 
W a tso n v ille , for e x a m p le , su p p lie s  to n s  
o f  a r t ic h o k e s  a n d  le ttu c e  an d  g e t s ,  in  
e x c h a n g e , p e a c h e s  from  th e  h an k  in  
S an ta  C lara a n d  to m a to e s  from  th e  bat’.!' 
in S a c r a m e n to . F n n u c is  g iv e  fo o d  that  
w ou ld  o lh c  w ise  g o  to  w a s te . W luit is 
left in th e  f ie ld s  a fter  h a rv est is  a ls o , in  
m any c a se s , g a th e r e d  in b y  tea m s o f  
v o lu n te e r  g le a n e r s  w h o  ta k e  the ir  ( lic k ­
in gs to  th e  b a n k s fo r  so r tin g , c le a n in g  
and  p ack in g ,

A  report b y  n research  g r o u p  in W a sh ­
in gton  n o te d  n d ram atic  in crea se  in  
p e o p le  c o m in g  to  p ro g ra m m e s se r v e d  b y  
th e  fo o d  h a n k s . M o re  than  half th e  l o t  
p ro g ra m m es su r v e y e d  sa id  that p r o v i­
s io n  o f  free  m e a ls  or  fo o d  b a sk ets  h ad  
in crea sed  b y  " lo r e  than  h a lf  b e tw e e n  
F c b r u n iy , 1 9 s .. ,  an d  F eb ru a ry , 19S3. 
T h e  C o m m u n ity  F o o d  H ank o f  N e w  
J c tsc y .in  N e w a r k  p ro v id es  a g o o d  in d i­
ca tio n  o f  th e  tren d . Last au tu m n  th e  
b an k  w a s h a n d lin g  10,COO lb  o f  fo o d  a 
m o n th . N o "  it d istr ib u tes 2 0 0 ,0(H) lb  a  
m o n th  n c io ss  th e  s ta te  to  3 0 0  d ifferen t  
g ro i.j .s  w h ich  p r o v id e  fo o d  to  3 0 ,0 0 0  
p e o p le  e v ery  tiny.

S o m e  fo o d  b a n k s in  th e  S e c o n d  H a r ­
vest sy stem  a lso  d istr ib u te  fed era l su r ­
p lu s fo o d s  u n d e r  th e  g o v e r n m e n t's  p r o ­
g ra m m e. For th e  m o st p a rt'th ese  co n sis t  

■ o f  b u tle r , c h e e s e  an d  n o n -fa t  dry m ilk  
from  th e  g o v e r n m e n t's  h u g e  su rp lu s ,  
lin t  so m e  fo o d  b a n k s re fu se  to  h a n d le  
fed era l fo o d s  o n  the g io u n d  that it 
in v o lv e s  to o  m u c h  p a p er w o r k . In c e r ­
tain s ta te s  fo o d  b a n k s sa y  they  h a v e  
b e e n  d e lib e r a te ly  d e n ie d  fed era l f o o d  
sh ip m e n ts , w h ich  in stea d  h a v e  b e e n  
h a n d ed  o u t th r o u g h  loca l p o litic ia n s  a s  
puli o n u g c .
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Date

Mr. President

The Committee on considered S3
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and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

replace, with/or adopt CS for -____ ~ ■ - ■ ___________________
new title
same title and recommends

E

and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

reports it back without recommendation

recommends referral to __________________________________  Committee

1EERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

Chairman recommendation



Senator Fritz Pettyjohn

PPOPOSED AMENDMENT TO 
CS FOR SENATE BILL NO. 385 (HESS)

page 3, line 10, insert a new subsection (4)

(4) has not failed to register with the Selective Service 
Administration as may be required by Federal law.
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SUBJECT:

TO:

FROM:

Scholarship loan eligibility 
(CSSB 385 (Judiciary))

Senator Bill Ray
Chairman, Senate Judiciary Committee

Keith B. Levy 
Legislative Counsel

You have i*equested an amendment to CSSB 385 (Jucl) that would 
make registration for the military draft an eligibility re­
quirement for the scholarship loan program. A federal court 
recently held that a similar eligibility requirement for 
federal financial assistance is probably unconstitutional as 
a bill of attainder and a violation of the Fifth Amendment 
privilege against self incrimination. Your amendment 
probably violates these constitutional provisions as well as 
the equal protection clause of the state constitution.

In Doe v. Selective Service System, 557 F. Supp 937 (D.Minn 
1983), a number of students challenged sec. 1113 of the 
Department of Defense Authorization Act of 1983 
(50 U.S.C.App. 462(f)). That case has been appealed and is 
now pending before the United States Supreme Court. Section 
1113 provides that a student who fails to register for the 
draft as required by 50 U.S.C.App. 453 is ineligible to 
receive federal assistance under Title IV of the Higher 
Education Act of 3965. The court granted the students a 
preliminary injunction prohibiting enforcement of sec. 1113, 
ruling that the students have a high probability of succeed­
ing in their challenge of the section as unconstitutional. 
The reasoning the court used in reaching this conclusion 
applies equally to your amendment.

The first argument raised by the students is that the bill 
is an unconstitutional bill, of attainder. Bills of 
attainder are prohibited by Article I, section 9, clause 3 
of the United States Constitution and Article I, section 15
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of the Constitution of the State of Alaska. The court in 
Doe noted

A bill of attainder is a law that legislatively deter­
mines guilt and inflicts punishment upon an identifi­
able group without the protections of a judicial trial.

Doe, supra, at 941. The purpose of the proscription against 
bills of attainder is to prevent legislative exercise of the 
judicial function. The court concluded that sec. 1113 
determines the guilt of those students unable to prove that 
they have registered for the draft and punishes them by 
denying them access to financial aid. The court noted that 
the bill punishes those who have intentionally neglected to 
register and those who have inadvertently failed to register 
without distinguishing between the two groups. This amounts 
to a determination of guilt under the registration law 
without the safeguards of a trial. Accordingly, the court 
concluded, sec. 1133 is a bill of attainder and therefore 
unconstitutional..

Your amendment is open to the same challenge. It makes the 
determination that students who have failed to register for 
the draft are guil.ty of violating the federal law and pun­
ishes them summarily, without the right to a fair trial. It 
fails to take into account the possibility that a student 
may be unable to provide evidence of registration and yet 
may not be guilty of violating the lav;, because the failure 
to register was not: intentional. Thus, the amendment is 
probably unconstitutional as a bill of attainder.

The students also challenged the draft registration 
requirement as a violation of the Fifth Amendment privilege 
against self incrimination. Article I, section 9 of the 
Constitution of the State of Alaska also provides for the 
privilege against self incrimination. The court in Doe 
concluded that sec. 1113 is unconstitutional because it 
compels the students to act as witnesses against themselves. 
Doe, supra, at 950. The bill punishes those who assert the 
privilege by choosing not to supply the required 
registration information, since it denies them financial aid 
on this basis. Accordingly, the court said,

. . . students who need financial assistance arc forced 
to participate in an administrative process, perhaps 
even a hearing, where they are asked to assist the
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government in its investigation of their registration 
status.

Doe, supra, at 949. Compelling students to provide this 
potential link in the chain of evidence in a possible prose­
cution against them violates the privilege against self in­
crimination. Since your amendment would have the same ef­
fect as sec. 1113, it too is probably unconstitutional.

In addition to the constitutional problems raised in the Doe 
case, the amendment may also violate the equal protection 
clauses of the state and federal constitutions. The Alaska 
Supreme Court has stated that if legislation creates an 
identifiable class to be treated differently from others not 
in the class, under the equal protection clause, the class­
ification

. . . must be reasonable, not arbitrary, and must rest 
upon some ground of difference having a fair and sub­
stantial relation to the object of the legislation, so 
that all persons similarly circumstanced shall be 
treated alike,

Isakson v, Rickc*'', 550 P. 2d 359, 363 (Alaska 1976). More­
over*̂  the object of the legislation must bo a legitimate 
governmental purpose.

Your amendment creates a class of loan applicants who have 
failed to register for the military draft and denies them 
student loans on that basis. The object of the legislation 
is apparently to encourage compliance with the federal draft 
laws and to punish those who fail to comply. The means used 
to achieve this object is the denial of student financial 
aid. The necessary fair and substantial relationship be­
tween the means used and the goal of the legislation is 
lacking. There is virtually no rational connection between 
compliance with federal draft laws and the denial of state 
financial aid to students. Accordingly, the amendment 
probably violates the state equal protection clause.

Even if there were some connection between state financial 
aid and the military draft lave, the state would also have 
to show that encouraging compliance with the draft laws is a 
legitimate state governmental purpose. Since the federal 
government already provides sanctions for violation of the 
draft laws and the state has no power in regard to federal 
military affairs, the legitimacy of the purpose of the
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amendment is doubtful. Thus, the amendment probably vio­
lates the equal protection clause.

In conclusion, the coiistitutional validity of this amendment 
to CSSB 385 (Jud) is doubtful. Under the reasoning of the 
federal court in Doe, supra, the amendment violates the con­
stitutional proscription against bills of attainder and the 
privilege against self incrimination. Since the Doe case is 
now before the United States Supreme Court on appeal, the 
federal constitutional issues are as yet unresolved.
However, even if the Court finds the draft registration 
requirement valid under the federal constitution, your 
amendment may violate the equal protection clause of the 
state constitution.

I will refrain from adding this amendment to CSSB 385(Jud) 
until I heai* from your office. If I may answer any 
questions on this issue, please feel free to contact me.

KBL:ojb 
J5/016
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S 11.56.810 C r i m i n a l L a w II 11.56.830

(b) Making a false report is a class A misdemeanor. ($ 6 ch 166 SLA 
1078)

N O T E S  T O  D E C IS IO N S

S ta te m e n ts  p r o h ib ite d .  —  D efen d an t's tra tion , w ere prohibited b y  form er A S
sta tem e n ts  co n cern in g  h is  oral a ccu sa tion  1 1 .30 .215 , w h ich  m ade it a m isdem eanor
that a police o fficer had taken  ?2 5 0  from  to g iv e  a  fa lse  report o f  a crim e to a peace
the g love  com p artm en t o f  h is  truck , w h ich  officer. G ottsch alk  v. S ta te . Sup. Ct. Op.
the  police o fficer au th orized  to be tow ed N o 1566 (F ile  N o. 2916>, 575  P 2d 289
w ithou t op era tin g  lig h ts  or current reg is- 119781.

Sec. 11.56.810. Terroristic threatening, (a) A person commits the 
crime of terroristic threatening if the person knowingly makes a false 
report tha t  a circumstance dangerous to human life e.vists or is about 
to exist and

(1) places a person in fear of physical injury to any person;
(2) causes evacuation of a building- or
(3) causes serious public inconvenience.
(b) Terroristic threatening is a clhbf C felony. (S 6 ch 166 SLA 1078)

C o lla te r a l r e f e r e n c e s .  - -  C r im in a l of- s im ila r  device as crim inal o ffense, 12
le a se  o f  bomb hoax or m a k in g  fa lse  report AI.P.J.I l i  'O.
as to p le a tin g  o f  ex p lo siv e , fi.'i A Lit 2d 30 1 . V a lid ity  and construction  o f "terroristic

P ossession  o f  bom b, M olotov cock iu il, or t h r e a t ' s tu lu le s , 5 e  AI.K.'id 533.

Sec. 11.56.820. T am pering w ith  public records, (a) A person 
commits the crime of tampering with public records if the person 
knowingly

(1) makes a false entry in or falsely alters a public record; or
(2) destroys, mutilates, suppresses, conceals, removes, or otherwise 

impairs the verity, legibility, or availability of a public record, knowing 
that the person lacks the authority  to do so.

(b) Tampering with public records is a class A misdemeanor. (>? 6 ch 
166 SLA 1078)

N VI E S  T O  D E C IS IO N S

F o r  c a s e  c  m s tr u in g  fo r m e r  A S  v. S ta le , Sup. Ct. Op. No. M 30 (F ile  No.
11.30.210 —  11 .30 .260 , re la tin g  to 2133). 56-1 P.2d 365  1 1977).
m ish a n d lin g  o f  p ub lic  records, se e  Larson

Sec. 11.56.830. Im personating a public servant, (a) A person
commits the crime of impersonating a public servant if the person
pretends to be a public servant and does any act in that capacity 

(b) It is not a defense to a prosecution under this section th,.L 
(I) the office the defendant pretended to hold did not in fact exist; or
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A d m issib ility  o f  expert or op in ion  te s t i­
m ony on battered  w ife  or b attered  w om an  
syndrom e. 18 ALR -lth 1153.

Sec. 11.41.200. A ssau lt  in the  f irs t  deg ree ,  (a) A ptMson commits 
the crime of assault in the first degree if

(1) tiiat person recklessly causes serious physical injury to another 
by means of a dangerous instrument;

(2) with intent to cause serious physical injury to another, the per-
ton causes serious physical injury to any person: or

(3) the person intentionally performs an act that  results in serious 
physical injury to another under circumstances manifesting extreme 
indifference to the value of human file.

(b) Assault in the first degree is a class A felonv. (S 3 ch 160 SLA
1078; am S 2 ch 143 SLA 1082)

Effect of am endm ents, -  The 1982 
amendment, in paragraph 111 of subsection 
ml, substituted "that person recklessly

causes"  for "w ith in ten t to cause" and  
d eleted  "he ca u se s  physical injury to any  
person" fo llow in g  "another person."

I. General Consideration.
II. S u b section  m il 11.
III. Imrmer law.

N O  T E S T O  D E C IS IO N S

I. G E N E R A L  C O N S ID E R A T IO N .

(Q uoted in S m ith  v. S la te , Sup. C l. Op. 
No. 2121 lK ile No. 12281, til ' I \2 d  301) 
(1980); Blackburn v. S ta le , ('I. App, Op, 
No. 2.13 (P ile  No. 72211. (itil P .2d 1100  
H 983).

S ta te d  in S ta le  v. S ila s , Sup . C l. Op. No. 
1851 tK ile No. .12371. 595  P .2d 651 (1979); 
C olem an v. S ta le , Sup . Ct. Op. No. 2191) 
(Kile N o, .MIG), 621 P.2d 8 6 9  (1980).

C ited  in H andley  v. S la te . Sup. C l. Op. 
No. 2155  Kile N os. 39.16, .1935), 6 1 5  P .2d 
627 (19801; Kulgcr v. S ta le . C l. App. Op. 
No. 105 tF ile  No. 55851, 6 4 8  P .2il 111 
119821.

II. S U H S E C T IO N  (a)(1).

M en s rcu  a n d  r e s u lt , Subsection  
m ill)  o f  th is section  req u ires in ten t to 
cau se  ser iou s physical injury a s  the  m ens  
n si, and physical injury a s  th e  resu lt. 
W eltuncn  v. S la te , C l. App. Op. N o. 200  
(Kile No. 6352), 6 5 6  P.2d 1213 (1983).

D a n g e r o u s  in s tr u m e n t . —  T he  
requ irem ent o f  a "dangerous instrum ent"  
ui su b section  m il I ) o f  th is  section  se rv es  lo

d efine  th e  su rroun d in g  c ircu m stan ces  
from w hich  in te n t is norm ally  inferred. 
W ettan en  v. S la te , C l. App. Op. No. 200  
(K ile No, 63521. 6 5 6  P,2d 1213 (1983).

'The requ irem ent o f  a d angerous  
in stru m en t in su b section  lull 11 o f  th is  sec­
tion  se rv es  lo  sh il l  the focus o f  the  trier o f  
liict i a tten tio n  from th e  resu lt I physica l 
in juries!, w hich  in an y  g iv en  case m ay  
h ave been  unforsccuhlc to the defendant at 
th e  tim e th e  a ssau lt w as com m itted , lo  the  
manner in w hich  th e  assau lt w as  
com m itted . T h u s, the  defendant is  pro­
tected  a g a in st  a find ing o f  lirst-d egree  
a ssa u lt  in w hich th e  jury d eterm in es gu ilt  
so le ly  b> fin d in g  ser iou s physica l injury  
nuil then  in ferrin g  an  in te n t to  cau se  that 
ser io u s physical injury from the in juries  
a lon e. W ettan en  v. S ta le , C t. App. Op. No. 
2 0 0  (K ile No, 63.62), 656  P 2d 1 2 1 3 (1 9 8 3 ).

W hile  fuel are not d an gerou s in stru ­
m en ts per se , they  m as becom e so , h o w ­
ev er  they  are shod, if  used in such  a w ay as  
to  he cap ab le o f  cau sin g  d eath  or ser iou s  
physica l injury. Wei m uon v. S ta te , C l. 
App. Op. No. 2 0 0 1 Kile No. 6352), 6 5 6  P.2d  
1213 (1983),

29
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v N o 4 ,)83 i. GIG P .2d 8 8 4

s tr u in g  fo r m e r  s t a t u t e  
n u ll w h ile  a r m e d , se e
ip Ct, Op. No. l t i l l  (F ile  
2d 916  i 1978): S e v ie r  v 

Op. No. 2134 i F ile  No. 
'91 <19801.
s tr u in g  fo r m e r  s t a t u te  
e s s  u se  o f  f ir e a r m s , se e  
ip. Ct. tip . N o 1025 (F ile  
- I I t 11978i; C h ristie  v. 
Ip. N o ] f>-1 -I i F ile  N o. 
Ht <19781; E liso v sk v  v. 

Ip. No. 1810 (F ile  N os. 
- i I 1221 . 197IH; U e s c h e  
D p  No. 2202 (F ile  N o. 

Id <19801.
'tr u in c  fo r m e r  s t a t u te  
-ill w ith  a  d a n g c r o u ii
• I ’n ited  S ta tes . M 7 F
1 •lohnston v. t.'niled  
115 (Dili C ir. 19071; 
.1.S ta tes, 12 A la sk a  2111, 
Cir. llMOi; R andall v. 
A laska 105. 2 1 5  F '->•! 
Soper v C atted  S ta te s .
< F.2d 158 (9 th  C ir.i.

S. 828, 705  C t. 5 8 . 10(1 
■m ke v. C a lled  S ta le s .  

Cir. 19001; llolih.s v.
• io  < F ile  No. o :ti.ao :i
acev v S ta le , S u p . Cl. 
v'ii. 373), 391 I’.2d 7 3 2  
■ S ta te . Sup. Ct. Op. 

9 0 7 1, I I I |*. 2d 171 
ate. Sup Ct Op, No  
119 I’ 2d 071 0  9091; 
C l. Op. N o. 0 2 9  <F ile  

I 033 <197(11; S ta te  v.
Op, No. OhO iF ile  No.

<0 (1 9 7 1 1; N ie lso n  v, 
o ,'0()< F ile  No. 1503), 
riioinns v. S ta le . Sup  
e No. 18891. 521 P .2d 
lie , Sup. Cl. Op. No.
512  I' 2d 159 < 19751;

Ct. Op. No, 1250 ( F ile  
373 119701; E lse  v.
No. 1332 <F ile No.

<i 1 19701; D aw son v.
No, 1310 (F ile  No.

• 19761; Mutschler v.
'(a  1370 <F ile  No,
7 11977>; S la te  v.
I), No 1 105 (F ile  No,
'<771, N uknpignk  v.

No. 1110 iF ile  No.
■ <1977i, -ITd on  
<S2 i I97 8 i S ta te  v 
No I 157 (F ile  No  

•11*77' W allon v 
. o [ 388 i f  lie  No.

27301, 5 0 8  P .2d 981 ll977<; Larson v. 
S ta te , Sup . Ct. Op. No. 1502 (F ile  N o. 
2882*. 5 0 9  P .2d 7 8 3  119 7 7 1; W hite \  S ta te . 
Sup . C t. Op. N o. 1005 (F ile  No. 21 >21, 577  
P.2d 1050 < 19781; Kivett v. S ta te . Sup. Ct. 
Op. No. 1(51! (F ile  No. 3097). 5 7 8  P.2d 9-10 
(19781; M enard v. S ta te . S u p . Ct. Op. No. 
1623 (F ile  No. 28651. 5 7 8  P .2d 9 0 0  < 1978*; 
S ta te  v. W a ssilie . Sup. Ct. Op. N o. 1030  
(F ile  N o. 30911. 5 7 8  P .2d  971 11978); 
C h ristie  v. S ta te , Sup. C t. Op, N o. 1644 
(F ile  N o . 26111. 5 8 0  P.2d 3 1 0  119781; 
Joh n son  v. S ta te . Sup. Ct Op. N o. 1650  
(F ile  No. 34241. 5 8 0  P .2d  700 (19781; 
S ielu k  v. S ta te . Sup. Ct. Op. No. 1007 (F ile  
No. 3954*, 581 P .2d 220  (19781; M ill v. 
S ta te . Sup . Ct. Op. No. 1751 i l ’i le  No. 
20921, 585  P.2d 5 4 0  '19761. cert, den ied . 
444 U .S . 82 7 . 100 S. Ct. 51 . 02  L. Ed. 2d 34  
(19791; M iirsden v. S ta te , Sup. C l. Op. No. 
1784 (F ile  N o. 39571. 5 8 9  P 2d 803  1 1979*; 
F erguson  v. S ta le , Sup . Ct. Op No 1791 
(F ile  No. 3890). 5 9 0  P.2d 43 (19791; Price v 
S la te . Sup. Ct. Op. No. 1794 (F ile  No. 
35241, 5 9 0  P.2d 4 1 9  (19791; K lisovskv v 
S ta te . Sup. t 't. Op. No. 1810 (File Not, 
3 4 4 0 .3 4 0 7 i .5 9 2  P.2d 1221 (1979); S ta te  v. 
S ila s , Sup. Ct. Op. No. 1851 (F ile  No. 
4237), 5 9 5  P .2d 051 (1979»: C ooper v. 
S ta te . Sup . Ct. Op. No. 1852 (F ile  N o  
3588), 5 9 5  P.2d 0 4 8  (1979); (iilh er t  v. 
S la te , Sup. C l. Op. No. 1889 (F ile  No 
3406). 5 9 8  P .2d 87 (19791; f r e e r  v S ta le ,  
Su p  C l. Op. No. 1911 (F ile  No. 4180). 000  
P.2d 1095 (1979); K raus v S ta le . Sup. Cl. 
On. No. 1989 (F ile  No. 4009). 004 I*.2d 12 
(1979); H olm es *'. S ta le . Sup. Ct. Op. No. 
200 0  )F ile  No. 4532 ', 004 P .2d 248 I I!l79i; 
Lacy v. S ta te . Slip . Ct. Op. No. 203 9  (F ile

N o. 3 7 4 1 1. 0 0 8  p.2d 1 9 ' 1960); C ochrane v. 
S ta te , Sup . C t. Op. No. 20S6 (F ile  N o  
4531). 011 P.2d 01 1 1960); S ev ier  v. S ta te . 
Sup. Ct. Op. No 2134 'F ile  N o, 4032). 614  
P .2d 791 11960'; L oesche v. S ta te . Sup. Ct. 
Op. N o. 22 0 2  ' F ile  N o. 4443*. 0 2 0  P.2d 040  
(19801; (.'aider v. S ta le . Sup. C t. Op. No. 
2224 'F ile  No. 1293>, 019  P.2d 1 0 2 6 (I9 6 0 );  
(h u n t  v. S ta te . Sup. C t. Op. N o. 2261 (Kile 
No. 37501, 021 P.2d 1338 11961'; K aeak  v. 
S ta te . Sup. C l. Op. N o. 2311 F ile  No. 
522Si, 024 P.2d 818 ' 1961*; N e a l v. S ta te . 
Sup. Ct. Op. No. 2341 (F ile  No. 4787), 628  
P.2d 19 ' 1 9 8 1 1; W ire v. S ta le . C l. App. Op. 
N o. 2  (F ile  N o. 5 1 8 9 k  621 P .2d 18 11980); 
SchrolTw State, i T A pp. Op. N o . 0 1 6  (F ile  
No. 4 8 3 5 1, 027 P.2d 053  11981): S ta te  v. 
A hw in im a, t 't. App, Op. No. 0 3 7  'F ile  No. 
53731. 6 3 5  P.2d 188 '1981'; D avidson  v. 
S ta te . C l. App, Op. No. 78 I F ile  N o. 4351 ', 
0 4 2  P.2d 1383 '1982'; S h eak ley  v S ta te . 
Ct App. Op. No, 87 i F ile  N o. 4 936). (i l l 
I’.2d 804 11982); D ver v S ta te , Ct, App. 
Op. No. 208  (F ile  N o. 0133). P.2d  
(19831.

F o r  e a s e s  c o n s tr u in g  fo r m e r  s ta tu te  
r e la t io n  to  a s s a u lt  a n d  a s s a u lt  a n d  
h a tte r y , see  N ich ia  v to u te d  S ta tes . 72 
F.2d 1000  19th  Cir. 1 9 3 4 1; S ta te  v. Spencer. 
Sup. Cl Op. No 9 3 5 'F ile  No 17421. 514 
P.2d 14 1 1973); P eter v S la te . Sup. Ct Op. 
No. 1543 (F ile  N o. 30171. 572  P .2d 1179
(1978); Kivett v S t a l l , Sup. C l. Op. No. 
1011 )F ile  No. 3097), 578  P 2(1 9 4 0  11978); 
P ena v. S la te .S u p . C t. Op. N o. 1774 (F ile  
N o 3873). 5 8 8  P 2d 288  (1978); N ix  v. 
S ta te , C l. App Op. No. 007 (F ile  No. 500(1). 
024 P.2d 823  (1 9 8 1 1.

See. 11.11.210. Assault in llu* second decree, (it) A person 
commits the crime of assault in tile second degree if

(1) wilh intent to cause physical injury to another person, that per­
son causes physical injury to another person hy means of a dangerous 
instrument; or

(2) tha t  perso** recklessly causes serious physical injury to another 
person.

(b) Assault ii the second degree is a class 1$ felony, i$ 15 ch Hid SLA 
1978; am S I u i  102 SLA 1980; am $ !t ch M3 SLA 1982)

E ffe c t  o f  iim c u d n icn tN , —  T he 198(1 
a m en d m en t. in su b section  n o , 
red esign ated  form er paragraph ' 11 us 
paragraph  <21. added "or" to th e  end o f  that 
paragraph, added p resent paragraph (I), 
and d eleted  the  p rev iou s paragraph (2), 
w hich  read: "lie in tent ••nally p laces an ­
other  person in  lear ol .n u iiin cn t seriou s

physical injury hy m ean s o f a dangerous  
in strum ent; or."

T he 1982 am en dm en t, in su b section  o h . 
su b stitu ted  "that person" for "he" 
preceding "causes" and "another person"  
for "ony person" preceding i.y m ean s ol" 
in paragraph > 11, added "or" to th e  end o f  
purugrnph ■ I '. repealed  form er paragraph
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12), w hich read: "w ith in ten t to  cau se  
physical injury to a n o th er  person, h e  
cau ses seriou s physica l injury to a n y  per­
son; or." red esign ated  form er paragraph  
• 3* as paragraph (2), and su b stitu ted  "that 
person" for "he" and d eleted  "by m ean s o f  
a dan gerou s instrum ent"  from th e end .

both in p resen t paragraph (2l.
L e g is la t iv e  h is to r y  r e p o r ts .  —  For a 

report on C h ap ter 102. SL A  19S0 <HCS 
C SSB  a l l  I, s e e  1980 S en a te  Journal 
S u p plem en t. No. 44 . M ay 2 9 ,1 9 8 0 , or 1980  
H ouse Jou rn al S u p p lem en t. No. 79 , M av 
28. 1980.

N O T E S  T O  D E C IS IO N S

F o r m e r  la w . —  S ee  n otes to A S
11.41.200 under a n a ly s is  lin e  III.

S e n te n c e  u p h e ld . — S ee  W illiam s v 
S ta te , C t. App. ( >p. No. 139( F ile  No. 5076), 
052  1’ 2d 178 11982).

A 10-year total t".-. ••nee w ith  five  y ea rs  
suspended for a ssa u lt  in th e  second d egree  
w as not ex cess iv e  oven  though  defendant 
w as a first felony offender and the  s e n ­
tence exceeded  the  presum p tive  term  for a 
second offender. N eak ok  v. S ta te . IT App  
Op. No. 103 i F ile  N o 0 4 1 8 ), 053  l ’.2d 058  
119821.

A p p lie d  in S ta te  v. S ila s , Sup. C t. Op 
N o. 1851 t F ile  No. 4 2 3 7 '. 595 I’ 2d 051
(1979); K im h ie ll v. S ta te , C t. App. Op. No. 
101 (F ile  No. 59441, 6 4 7  I’.2d 018  (1982) 

S ta te d  in C olem an  v, S ta te , Sup. Ct. Op 
N o 21 9 0  i F ile  No. 44 M l. 021 P .2d 809  
( I980 i

C ite d  in S ta te  v. A hw im m a, Ct. App. 
Op. N o 037 (F ile  No. 5373). 035 IV2d 488  
1 1981); Larson v. S ta te , Ct App Op No 
177 (F ile  No. 0179). 0 5 0  P .2d 571 (1982)

See. 1 1.41.220. A ssault in th e  th ird  deg ree ,  (a) A person commits 
tin.* crime of assault in the third degree if that person recklessly 

(11 places another person in fear of muniment serious physical injury 
by means of a dangerous instrument; or 

(21 causes physical injury to another person by means of a dangerous 
instrument.

(b) Assault in the third degree is a class (' felony. ($ 5 ch 102 SLA 
1980; am S 1 ch 148 SLA 1982)

E ffe c t  o f  iiin cm ltn cn tH , T he 1982 
iilnetulm oiit, in su b section  n il, added the  
paragraph i t )  d esig n a tio n , su b stitu ted  
"thut person" for "lie" in the  introductory  
lan gu age, added "or" to th e  end o f para ­
graph i l l ,  and added paragraph (2).

L e g is la t iv e  h is to r y  repurlH . —  For a 
report on Cluiptoi 102. SI.A  1980 11 ICS 
CSSH f i l l )  see  1980 S en a te  Journal 
S u p plem en t, No. 44, M ay 29, 1980, or 198(1 
H ouse Journal S u p p lem en t, No. 71), M ay 
28 , 1981).

N O T E S  T O  D E C IS IO N S

" D a n g e r o u s  instTC -iheot" H e lm e d . — 
Since "dangerous instrum ent"  inclu d es  
"deadly weapon," nml "deadly w eapon"  
includes "any firearm ." w hich n turn is  
defined lo include itnloaded i d les, am ple  
su b stitu tion  y ie ld s an u iiam h igu ou s s ta t ­
ute that prohib its the  u se  ol all unloaded  
I ' l l lc to place a n o th er  in fear ot im m in en t  
serious physica l injury S ig g e lk o w  v. 
S la te , C l. App. Op. No. I UM File N o. 5532), 
(i 18 r .2 d  t . l l  (1982).

Form er A S 11.41 210M t(2>t prior to 1980  
ailieiid inen l I and 11.81 OOOlhM 111 w ere  
not so nm higuoiis ns to deprive defen dan t

o f fair w arn in g  that p lacing an oth er  in 
tear hy m ean s ol ati unloaded firearm , 
from any d istan ce , w as prohibited. 
S iggelk ow  v. S ta te , C l. App Of,. No. 11(1 
(F ile  No. 5532(. 048  P.2(l 0 1 1 (1982)

A p p lie d  in W olf v. S ta te , C t. App. Op 
No. 99 (F ile  No. 5882). 017 P.2tl 009  
(19821; M cM anners v. S ta te , t 't. App, Op. 
N o. 123 (F ile  No. 00051, 0 5 0  P .2J  i l l  
(1982); Flidwell v. S ta ll , Ct. App. Op. No 
199 (F ile  N o. 0290), 0 5 ., P .2d 5 9 2  (1983); 
W right v. S tr te . Ct App. Op No. 204 (F if  
No. 65691, 0 5 0  IVJil 1226 (1983),
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lay 2 9 .1 9 8 0 , or 1980  
w ont, N o. 79, M ay
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icrson commits 
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’> ch 102 SLA

r e p o r ts . —  For a 
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• 29, 1980, or 1980 
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65o  p;>.| , | i . i  
C| App. Op. No  
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Op. No, 2 0 1 1File 
198.'! I.

C r i m i n a l  L a w S 11.-ll. 250

S ta te d  in M aynard v. S ta te , Ct. App. 
Op. No. 136 (F ile  N o. 5 5 0 1 1. 6 5 2  P .2d 489  
(19821.

la) A personSec. 11.41.230. A ssau lt  in the  fou rth  degree , 
commits the crime of assault in the fourth degree if

il)  that person recklessly causes physical injury to another person;
(2) with criminal negligence that person c: uses physical injury to 

another person by means of a dangerous instrument; or
(3) by words or other conduct tha t  person recklessly places another 

person in fear of imminent physical injury.
(b) Assault i r  the iourth degree is a class A misdemeanor. (§ 3 ch 

166 SLA 1978; am >i 6 ch 102 SLA 19S0; am >i 5 ch 113 SLA 1982)

E ffe c t  o f  arm .rid m o m s . T h e 1980
am endm ent su b stitu ted  "fourth" lor 
"third" preceding "degree" in the  
iiiti'odiictorv paragraph in su b section  in', 
and in -ub serlin n  ib l, and d eleted  " in ten ­
tion a lly  in'" n ear the  b eg in n in g  o f  para- 
Itraph 111 in su b section  in '

T he 1982 am en d m en t, in su b section  (a),

su b stitu ted  "that person reck lessly"  for 
"lie in ten lion a llv"  in paragraph UP.

L e g is la t iv e  h is to r y  r e p o r ts .  - For a 
report on C hapter l'v2, SLA  1980 iH C S  
C SSB  5 l l i ,  se e  1980 S en a te  Jou rn al 
Supplem eiH , No. -14, M ay 2 9 .1 9 8 0 . or 1980  
Mouse Jou rn al S u p p lem en t, No. 79, Mav 
28. 1980.

N O T E S  T O  D E C IS IO N S

A p p lie d  in llid w ell v S ta te , Ct. App. 
Op. No. 19!) (F ile  No. (!290l. 6 5 0  l ’.2d 592  
(19821; J ack son  v. S ta te , C l App. Op No. 
211 (F ile  N o 6 6 6 4 ). 657  I’ 2(1 4 0 5  (19897  

(Q uoted in M avnard v. S ta le , CT. App. 
Op. No 196 tF ile  N o 5 5 0 1 1, 652  I’,2d 189 
11982).

C ite d  in Fnlgor v. S ta te , Ct. App. l)p . 
No. 105 iF ile  No. 5585). 6 4 8  P .2d 111 
1 1982); K ollv v. S la te , " t. App. Op. No. 149 
(F ile  N o 6 5 2 1 1 ,6 5 2  P .2d 112 0 9 8 2 ) ;  M oxie 
v. S la lc , C l. App. Op. No. 246  (F ile  No. 
7192), 6 6 2  P .2d 9 9 0  (1989).

C o lla te r a l  r e f e r e n c e s ,  — Standard  lin or w anton  m isconduct, or th e  lik e, tituler
ju d gin g  conduct, o f  m inor m otorist clu irgcd gu est s ta tu te  or s im ila r  com m on Jaw  rule, 
w ith  gross n eg lig en ce , reck lessn ess, w ilfu l 97 AI.K2d 861.

Sec. 11.41.250, KecLlcss e n d n n g e n n e u t .  la) A person commits 
I Ik* crime of reckless enilangerment if the person recklessly engages in 
conduct which creates a substantial risk of serious physical in jury to 
another person.

(b) R e c k l e s s  enclangerment is it class A misdemeanor. (§ 3 ch 18(5 
SLA 1978)

Article  3. K id n a p p in g  a n d  C ustod ia l  In te rfe rence .
S e c t io n  S e c t io n
900. K idnapping 220. C ustodial in terferen ce in th e  second
920. C its'od ia l in te i'fe ie ie .. in th e  first degree

d egree  970, D efim ltom i
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A N N O T A T I O N '

V A C U I T Y  A N D  C O N S T R U C T I O N  Cl-' " T E R R O R I S T I C  
T H R E A T ” S T A T U T E S

L't

Jcl/'rcv F. (j'lmit, / 1).

S e e r  1! 11.3 o f  i l ie  A m e r ic a n  Law s e r io u s  p ub lic  in c o n v e n ie n t .e ,  o r  to
I n s t i t u t e s  M o d e l  P e n a l  ( . o d e ,  P r o -  m a k e  s u c h  l i n e a l s  i n  r e c k l e s s  d i . s i c -

p o s e d  O l in ia l  111 a h  (1'Jb‘J) ,  m a k es  it a  y a r d  o l  d ie  risk, o f  c a u s in g  s u c h  terro r
l e l u m  o n  lie third d e g r e e  to th re a ten  in c o n v e n ie n c e . '
to  c o u u n it  auv  c r im e  o f  v io len t !  with . . . .  . ■ ,,

, I h is  a n n o ta t io n  c o l l e c t s  th e  ca ses
p m p o s e  to  t e r i o r i / e  a n o th e r  o r  to  , . , . .
l a u ' e  i v.:i n ation  o !  ., b u d d in g ,  p lace  1,1 v “ V h ,!ui c o u r ts  m e  r o n s u p e d  ...
o l  a s s e u i b b .  o r  lu i i l ity  o f  public  p s s w l  u p o n  i »e vs.bjluv o l  m u O. sta l-
t i a n s o o i i . i i i o n ,  o r  o t h e . v i s e  to  c a u s e  u 1l 's ' e x p i c s s h  n: iki i i ,  t e n o r i s t i c

1. Ilit- i s n o n  ent i t l ec i  " T e r r o i i s t i r  in l ire  u s e  o l ' t e r r o i i s i K  l l irc-ats,  t lu - i e  i ,
l i n e a l ,  is i■isuuf’u i s h c i l  in a n  n d h i a l  n o  o c c a s i o n  t<' e x e m p t  f r o m  <rini in. i l  lia-

m i t e  I r o n  a l e l . u e d  p r o v i s i o n  p u n i s h i n g  Inlit ,  o n  t h e  g r o u n d  o l  d i e  a c t o r ' s  pus.-ii-
" t . i i u . i n a i  c . . , c r o o n  ( § ‘J l t i , a ) .  t h e  Ins u-  !>J% b e n i g n  u l t i m a t e  p tu p u . s e ,  a s  is a p p i n -
i i t t e  I ' p i . i - i a n /  dia l  t h e  o b j e c t  o l  <5 3 1 l . i l  pn. ittr in c o i i n e i t i o n  w i th  t h e  o i l e n s e  ol
is t o  p i t s  -in s e i | Mn s  a la r m  t or  p e r s o n a l  c o e i i i n t i .
s i i l e i c ,  m i . h ..s i i iav a i i s e  f r o m  l e t ter s  o r
a n o n - . i n o n s  l e l i -p i i o n c  cal l s  d i i e n i r n i n g  S i n c e  d i e  s t a t u t e s  a re  m i l u d c t l  m . l s
tlc-atla. k l du  ij'pili!'.  o i  b o u i b i u g ,  an i l  d ia l  t o  d i e  c o e t n  li iat d i e s  ; .re l a u r e l e d  in t h e

T O  t’A L CLlEN T-.sr.kVAJ/, U R i t A i t Y -  i ’ K I T .U L X A  iL.S:

11> A m J i n  '..‘.I, ( i on . s t i indon . i l  l . aw i l l  A m  I n i  ” <l. E x t o r t i o n ,

l da i l . in . n l ,  .huI l i n e a l s  •}$ I 1 - 17  

I it \ m  | i i t '! it: u . s  •It'):'-, D e l i  n . l i n g  M i n o r  f e l o n s  ( ia.srs 

M.!( D ' o i S i . s .  ( - o n s i i i n u u n a l  l.a\v s 7 0 J  

U S  I I n D n . i - o ,  ( i o i i s l i l n i i on . i l  l . . .w I  Di in.a

M. l s  U p n  i, D i m a ,  l - i \ p l os iuns  a n d  E x p l o s i v e s ;  K i e e d o i n  o f  S p e e c h  a n d  

To s . s ;  Threa ts

T r n u t v i ,  Q u i c k  I.n i .i x . I lotnl . s;  E x p l o s i o n s  a n d  E x p l o s i v e s ;  l - . e e d o m  ol  

S p e e c h  a n d  P r e s s ’, T i n  ra t s  

I. I n In o k x  to A n n o ,s .. f r e e d o m  o l  S p e e c h ,  P re s s .  U. - l iue  n.  a n d  

A>se in l ) l \ ;  I ( treats

( i o n s i d t  P O C i i s E T  1 'AIIT in i l i i s  v o l u m e  l o r  l a t e r  e a s e s
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"’A d *
. '..-y* .‘/a. .

»> *i V ,. -.' • tr , *rcv;

^ M fS p l0m m» A
| ? S
; •■'• c ••■.

A ('.corgi'.: 'Cauite p u n i s h in g  :et 
i «?i: t !ire:*»s ; mi  aers.  . uni  nroM.t: 
that a p e r s o n  c o m m i t s  ;; ierrnr,':i 
i!'t- it v h e n  h e  thtv.ii .-t.x to  i .nw. . . '
' : 11\  c r i m e  o f  v i o l e n c e ,  o r  t o  • it 
d a m a g e  p r o p e r t y ,  • v i i h  t h e  p ’. : r | ’ -e 
t e : r o : i / . i n g  . m o t h e r .  or n f  c a u s in g  t ' tv  
e v a c u a t i o n  o f  a  b u i l d i n g .  .<! k>: ■'
a s s c m h lv ,  o r  h s i h i y  o f  p t i h i n  t r . i e -  
p o r t a t i m .  »r m h e n v i x e  r . i ' i s m g  set:-  
o u s  p u b l i c  i n c o n v e n i e n c e .  m  w h e n  he 
m a k e s  s u r l i  i h r e . e s  m  re c k le s s  «i: t e- 
g a r d  o f  t h e  ti.sk m  c a u s in g  - ' o h  l e t t e r  
o r  i n c o n v e n i e n c e ,  w a s  h e l d  r.eti 'net 
v i o l a t i v e  o l  ( t ie  F i r s '  A m c n d n e  n: 
l i g h t  t o - f r e e  s p c t v i t  n o r  n r . c o n s t i ' i -  
t i o n . i l l v  v a g u e ,  .it i ' -as i  i n  p e t t i i t e i : '  
p a n ,  i n  M a s s o n  \ S ! . i l ’ >u i l ' . lT O ,  I ' l .  
( F t )  F h ' t p p  t h e  m i n i  g r u n t ­
i n g  a d e f e n s e  m o t i o n  o r  j u d g m e n t  .>n 
d i e  p l e a d i n g s  in  a n  a n i o n  For i n j u n c ­
t i v e  a n d  d e e la r . . i o i v  r c l i i ! a g a in s t  ett- 
l o r c e m e n t  e f  t h e  s i a i u t e .  A s  i n  t r  
c o n t e n t i o n  th a t  d i e  s t a t u te  p r o s m i »  i. 
(<>:i s t 1111*i<>il . il I \  p r o t e c t e d  i u n d u e ;  i n

tnnv.i:; a sepru. i te  and  d i s 'm  i c r . m -  
ual u l l e n se .  1 Inn.- d i e  pre sen t  am in ta -  
ti iui d o e s  no t  n i rh td e  c,:.-es invo l v ing  
the  o f f e n s e  •••i e x t or t i o n .  Ida; Inn.til, 
or  l i n e a l s  g c n e r a i h .1 Among o t h er  
oi i . t t s -  s in v o l v i ng ,  ot • •ften inv o lv ing ,  
threat s  ie.tt not  d e s i g n a t e d  in t er m s  ol  
“ terrorist ic l i n ea l s . ' '  atni  the re fo re  
b e y o n d  th e  s c o n e  •'! this a n n ot a t io n ,  
a r e  a s s a u l t . 1 r o b b e r y . 1 s e d i t i o n , "  
" nig ht  ri h n g ” a n d  “ t \hi i e r : ippi : \ g ,"7 
" i j omh  ho,is:.’"1 a n d  d i e  specshe Ird-  
eral o f l e n x e t  ot  racketeering.'-1 e x t o r ­
t i ona te  « rerli: ;:ans:t< l i n n s . w r io t s , 11 
nit i iuid Hint; ’.viitn sxes ,  ju ro rs ,  o r  l ed -  
eral olhcerx."’ th i e a i e n tn p  the  I'resi- 
de t i t . 1' ex t o r t i o n  by federni  o l i i i c t s  ot 
e m p l o y e e s , 11 ;;sin,j %iol . t i ieps  ol  l ed -  
••ini l.e.v t o  b lac km ai l . 11 in d u c i n g  ki .k-  
*■.i • I-x Irotii p u b l i c  '.votks e m p l o y e e s , 1" 
and  mai l ing ,  or  t rans mi t t ing  in inter-  
s lat e  e o n . m e t r e . t l a e a i e n i u g  . o m m t t -  
ni( a t i un s .1’

!n ti .e ! d l o w m g  t 
I "terrori* in threat '  

so t t e d  ov  the . >mt

i t  p o m  d  c a se s  w ith in  th e  s c o p e  o f  th is  
a n t io t .n io n , th e  r e a d e r  is a d v i-e d  :<>n- 
- .lit tin' la te st  ( ! ’ " o n c n t s  in  I .ii jmisd.r-  
n . It.

.S> e  A I Sen |n r  2  I Iv v i.it iio t: , It i.u k -  
tii.n l. a n d  T in e .a s

' .  S e t  j p m . i l i v ,  ti A m  J u r  2 d , A rsa n lt  
a . I l l a i e t y  ,i3 2H--3J .vs to  a ssa u lt  n id i  
in te n t  to  m u r d e r  o r  k iii. s e e  K) A m  |u r  
‘.M , H o m ic id e  <i§ a t iH -a o l’. A s to  a ssa u lt  
w ith  in te n t  in  ro l), s e e  l>7 A m  Jtsr 2 d ,  
R ob b ery  <>5 7 9 - 8 0 .

5 . S e e  7 7  A m  Jur 2 d . R o b b e r y  § § 2 2 -  
20.

6 . S e e ,  g e n e t  a lly , 7 0  A m  J u r  2 d . S e d i-  
t io n . S n h v e ts iv e  A c t iv it ie s ,  an d  I 'te a so n .

7 . S e e  31 A m  Jnr 2 d . I’A lo i t io n .  IH .uk- 
m a il, a n d  I 'iu e a is  5 10.

S , S e e  th e  a n n o ta t io n ,  " C tim in a l o f ­
f e n s e  o l  lu im h  h o a x  o r  m a k in g  la ls e  i e -
p o i t  as t o  p la n t in g  o l  e x p lo s iv e ,"  at i>3
AI.R2M  :!ft | .
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9 . S e e  th e  a n n o l.t l io r .s  at 1 A I.R  Fed 
r'-M8 a n d  I AI R F ed  K M . S e e  a l s o  .51 An: 
| n r  2d, M s.toruon , HI ic la n a d . ai d Ih ie a * '  
Si iR-2K.

111. .See the an no ia l io n ,  " s a l in i ty ,  run- 
s i r tn t io n ,  and  ap p li ia t io n  ol (am sn tue i 
I’n . t e r u o i i  Act provi>ions (IK l a f .  
ftS 8 9 l-S P O )  p r o h i h i t i m ;  e x t o r t i o n a t e  
c ied i t  i r an sa t l ion v ,"  at 7 A I.Il Fed 9a().

i t .  See th e  Federal Anti-Riot Act ol 
I ‘.tlW (IK  U SCS 53 2 1 0 1 .  2102).

12. S ee IS uses § r.oii

(a .  See th e  an n o ta t io n .  ‘\  altdiiv ,uu 
ro ie . i t in  l ion  ('I federal s ta tu te  (IK I\S( 
§ K7 I )  pun ish ing  th rea ts  against the  i’tesi 
d e n t , "  at 22 I. lal 2d l)KH.'

IK USDS § S72.

IK U.ST.S 5 K73.

IK USCS 5 871.

18 USCS 55 K7!>. H7U.



- <•*— «s — *• - uvac4.v. iZ&Jx

; . ; i  .M .R lJ i l  C o n s t  u r t  t t o n  01  "  I ; r . u o u is  n ' ; ' 1 ' i i k
lit; •iu::.|-» t

making i l legal  bare  s t a t e m e n t s  
nisl ;:n over? act nr a t t empt  to  carrv  
( id :lu‘ threat ,  i l i e  cour t  r ep l i e d  that  
.(.itoaii.T'.f. a l o n e  can l ie w i thout  First 
A m e n d m e n t  p ro t ec t i on ;  that a l t h o u g h  
die l i c i t ’ to  f r ee  s p e e c h  en t i t l e s  an  

dividual  to a d v o c a te  certa in ideas  
t eg J i d l c s s  o f  the i r  popu lari ty ,  it d o e s  

it e x t e n d  to  the  threa t en ing  o f  tcr-  
:, »f. inc i t ing  o f  riots,  ot  p la c i n g  an-  
, .diet 's l i fe  o r  pr op er ty  in dang er ;  a n d  
that the  i i n i i c tmcnt  aga ins t  the  plain-  
tiii m a d e  ju s t  su c h  an ac cu sa t i o n —  
ihat he  h a d  th r e a t e n e d  in the  p r e s ­
ence  o f  a  third party to  burn  and  
damag e  1 1 a u t o m o b i l e s  o w n e d  by  

od ier  lot  the  p u r p o s e  o l  tetrori / . iug  
the o w ne r .  It was  further  c o n t e n d e d  
di.it the  s t a tu te  was on con s t iu i t i o i i a i l y  
\ . tetie b e c a u s e  it r equ ired  a m a n  ot 
.pditiaiv in t e l l i g e n c e  to g u e s s  at its 
meaning,  a n d  b e c a u s e  s o m e  p o r t i o n s  
e: the s t a tu te  w e r e  so  a m b i g u o u s  as 

! il to  g iv e  fair a nd  a d e q u a t e  w ar n ­
ing o f  th e  c o n d u c t  proscr ibed ,  l lovv-  
i ' v r ,  the  co ur t  p o i n t e d  ou t  that it was  
nni\  nec e s s ar y  to  c o n s i d e r  lliat por-  
ftn.t ol  t h e  s t a tu te  uni t er  wh ich  the  
, !,ti.iiili Ittid b e e n  indi c ted ,  nuniolv.  
da- p io v i s i m i  lliat a p e r s o n  t o . m i n t s  a 
leiToi'isiic threat  w h e n  l ie t l u e a i e u s  to 
liilin ot  d a m a g e  p r op e l  I y with the  
j,in n o s e  o f  t e rror i s ing  an o th er ,  (don-  
ih id ing  i l iat th ere  was  n o th i n g  v a g u e  
m inde f in i t e  in ibis  pro v i s i on ,  d i e  
Hiiiil s t a l ed  that n o  m e a n i n g lu l  c o n ­
tent ion i m i l d  be m a d e  dial  d i e  p ro v i ­
sion fai led to  ad eq u a te l y  in form the  
pl.tiniill o f  d i e  c o n d u c t  proh ibi t ed .

A Kansas  s ta tu te  mak i ng  a l e n o r i s -  
lic threat  a f e l ony ,  and  de f i n i ng  a 
i n r m i s d r  threat  as an y  threat  to  c o m -

J8. A lth o u g h  a p t  r u lin g  o n  d ie  s t t ll i-  
, jem v  o f  th e  e v id e n c e  to  s n p p o it  th e  
iiitivii t io it . th e  c o t n t  d id  s ta te  d ie  la n ­
gu age (J  th e  a l le g e d  tlirtw t as lo llu w s:  "I 
.Hit w ,t illin g  vott lo r  d ie  last l im e  llia t vntt 
,iti' n ot p u ll in g  utv d r iv e r s  o v e r  lo t n o

mit v i n l c m e  . o m i ’i i n i  a t i i i  widi  in ­
tent  in  l o r r o n / e  m o t h e r ,  m  to i . l i n e  
d i e  e v a l u a t i o n  o l  a m  b u d d in g ,  j . l a e  
o f  a ssen tb lv .  ot lacili iv o l  l i . a e ;><i*t 
l i on .  ( i im p a r l e d  in w a n to n  d i s t e g a u l  
ot the  risk o!  ca u s i n g  such  trim it o'  
ev;;cti i i i iut,  was  h e l d  val id again-1 a 
c o n te t i i i o u  that n w as  u u con s t i tn i i on -  
.illy v a g u e  u n d e r  b o t h  th e  Kansas  
( ' .on. i i i tut iou an d  the  F m im -e m l t  
A m e n  d in en t  to d i e  U n i t e d  States  
C on s t i t i i i i on ,  in S ta t e  v G u n / e l m a n  
( 1 9 7 2 )  2 1 0  K a n  KSI. 5 0 2  1'2<I 70S,  ,3 
ALKUd 5 2 2 ,  the  co ur t  r evers ing  m i  
o t h e r  ( { rounds  a c o n v i c t i o n  lor m i k ­
ing a terror i st i c  threat  to  a lughw.iv 
patro l  (•lin er.  T h e  p a tr o l m a n  had is- 
s u e d  a trallir t icket to  o n e  ol d i e  
d e fe n d a n t ' s  tin* kdi i v o r s  a nd  dm a l ­
l e g e d  l e : ro r i s i i c  t I t * m a d e  at d i e  
p atr o l ma n ' s  I tmnc,  vv... ■.ruth m-  
l e u d e d  to  p re v en t  l i irt l ier t ickets in 
t h e  dr iv er s . 1" O b s e r v i n g  geu e ia l l v  tlt.it 
d i e  idea  lot d i e  n e w  s tatute /  •icM.'ttcft 
t o  till ;t ga p  ill the  law. b id lea  it 
d i a w n  f ro m th e  A m e r i c an  J.aw I m i -  
t i t l e ’s M o d e l  I’ettal C, . .de j > 2 M l -  
pr.t, th e  c o t n t  i e t o g t t i / e d  tit... a -' .it- 
ttte c r ea t in g  a n e w  oi lenst* net-.t I c 
suil'n.ietttlv exp l i c i t  t o  i u l o i m  :ho  e  
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COMMITTEE REPORT 

SENATE

FURTHER:

D a t e : 

Mr. President:

The Committee on i has had

a: rendlii cho terrr-in. -ion ■ aca or the A1 sv lie ';e\ or Tno * 1 
i i o a r d ;  e l d

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
] same title

[ ] replace with CS f o r _______________ ___ ________ ______________[ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e ___________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN
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S t a t e  o f  A  l a  s ic a
□  f f i c e  O F  T H E  G O V E R N O R  

J U N R A U

January 31, 1984

The Honorable Jalmar Kerttula 
Alaska State Senate 
Pouch V
Juneau, AK 99811 
Dear Senator Kerttula:
Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill to extend the life 
of the Alcoholic Beverage Control Board for four years. 
The board has gone through four "sunset" reviews in the 
last five years, and its sunset date was extended from 
June 30, 1983 to June 30, 1984 during last year's
legislative session. I believe that it is time to give 
the board a four-year extension so that it can continue to 
fulfill its responsibility for administering our alcoholic 
beverage control laws.

Sincerely

I

Governor



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAl NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No.: ^ 7  __ Agency Affected: Revenue
Title:Extending termination date Program Category Affected: Pub 1 ic Protect)'

of A B T T B o a r d . ___________________ __________ _____________
Sponsor: Governor__________________  BRU, Program or Subprogram!s) Affected:
Requestor:_________________________  Alcoholic Beverage Control Board_______
Date of Request:___________________  ___________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
900 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS

*

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE Or FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The .ibcal impact of this bill is reflected in the Governor's FY 85 Executive 
Budget showing continued funding for the Alcoholic Beverage Control Board. 
Please see attached.

ANALYSIS: Attach a separate paqe for analysis

Prepared By:
Division: Alcoholic Beverage Control Board

Approved ey Commissioner:__
Agency:_____________ Revenue

f
• /

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 277-8638 
Date: ,/^>M

12/1/83



10-0^-7 0-01-00 ( 00-00-0- 0 0 - 0 0 - 0 0  ) STATE OF ALA5KA -- COMPOItEH T_BUDGE T _ 5 U M M A R Y  10:37 12/29 / 8 3

AGEMCYs DEPARIMENT OF R E V ENUE PROGRAM: DATA AMD WORD P R O C E 5 S 1 H G
CATEGORY: GEHERAL GOVERNMENT 5UD-PROGRAM: A.B.C. BOARD

EXPENDITURES
1 FUNDING 83 AUTU 83 FINAL 83 ACT 84 AUTH ADJ BASE 85 SL 1 85 SL 2 85 5L 3 85 5L 4 G O V E R N O R

01 PERS. SERV.

02 TRAVEL

03 CONTRACTUAL 7.8 7.8 7.8

04 SUPPLIES

05 EQUIPMENT

06 LANDS/BLDGS

07 GRANTS, CLMS

08 MISC.

«K TOTAL EXPEND 1 7.8 7.8 7.8

09 I-A TRANSFER 

FED. RECEIPT

XMGF ♦ MATCH 7.8 7.8 7.8

G. F. MATCH
GENERAL FUND 7.8 7.8 7.8
PGM RECEIPTS 
I/A RECEIPTS 
OTHER FUNDS

15 FULL-TIME

16 PART-TIME

17 TEMPORARY

000445

p » r r



0 6 — 0 ^ — 0 1 — 0 0 — 00 (04-53 - 9 - 0 5 - 0 0 - 0 0)

AGENCY: D E P A R T M E N T  OF REVENUE
CATE G O R Y :  P U B L I C  PROT E C T I O N

STATE OF ALASKA -- COMPONENT BUDGET SUMMARY 10136

PROGRAM: ALCOHOL BEVERAGE CONTROL BOARD
SUB-PROGRAM: ALCOHOL BEVERAGE CONTROL BOARD

-XPEHDITURES
1 FUND I N G 83 AUTH 83 FINAL 83 ACT 84 AUTH ADJ BA5E 85 SL 1 85 SL 2 85 SL 3 85 SL 4 GOVERNOR

1 PER5. SERV. 461.5 471.5 473.6 487 .8 516.8 534 .5 534 .5 569.0 534 .5

2 TRAVEL 50.1 5 .1 43.1 40.1 40.1 47.2 37.6 57.8 47.2

3 C O N T R A C T U A L 117.7 103.4 92.1 111.2 103.4 78.2 54.4 109.3 78.2

A S U P P L I E S 3.2 4.7 4.2 7.2 7.2 7.6 7.6 8.5 7.6

5 E Q U I P M E N T 2.8 .4 1.4

6 L A N D S / B L O G S ■ .4

7 GRANTS, C L M S .

3 MISC.

H TOTAL E X P E N D 632.5 632.5 613.8 646 .3 667 .5 667.5 634 .1 746.0 667.5

9 I-A T R A N S F E R  

FED. R E C E I P T

12.4

**GF + M A T C H 632.5 632.5 613.8' 646 .3 667 .5 667 .5 634 .1 746 .0 667 .5

G. F. M A T C H  
GENERAL F U N D  
PGM R E C E I P T S  
I/A R E C E I P T S  
OTHER FUNDS

632.5 632.5 613.8 646 .3 667.5 667 .5 6.4.1 746 .0 667 .5

5 FULL - T I M E 12.0 12.0 12.0 12.0 12.0 12.0 12.0 13.0 12.0

S P A R T - T I M E

7 TEMPORARY

12/29/83

*
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Alaska ^tatc legislature

O F F IC IA L  B U S IN E S S

C H A IR M A N  
R J L E S  C O M M IT T E E

MEMORANDUM.

TO:

FROM:
DATE:

RE:

:-i ,7 T •w'

S e n a t e

J A N  F A IK S  
P O U C H  V 

C A P IT O L  B U IL D IN G  
J U N E A U . A L A S  "A  9 r  ' I  I

Senator Bill Ray
Chairman, Senate, Judiciarv Committee

-

Senator Jan faik 
May 21, 1984 
Senate Bill 399

Responding to a constituent inquiry over the interim, I in­
troduced Senate Bill 399 earlier this session in an attempt to 
deal with people posting "no trespassing" signs on public 
lands.

Apparently, campers and backpackers often find "no trespassing" 
signs posted only to find out j ter that the land is in fact 
state owned. The Resources Committee substitute does not 
require land owners to post their land, but if they do chose to 
post "no trespassing" signs, they would be required to contain 
the name and address of the property owner who would be au­
thorized to grant permission to enter the property.
In view of the late date in the session, and opposition from 
some of the native corporations, I would prefer to work on the 
bill during the interim and introduce new legislation next 
year.

I do appreciate the committee's willingness to hear the bill at 
your meeting this afternoon, but my preference would be to hold 
the bill in your committee.
Thanks for your attention to this matter.





COMMITTEE REPORT 

SENATE

FURTHER:

Date

Hr. President
The Committee on considered

anc
the

(a majority of the committee) (the committee)* reports it back with 
following recommendations:

do pass
do pass with attached amendment(s)
replace with/or adopt CS for __________________________________
new title
same title and recommends
and attached a "LETTER OF INTENT" [ I NEW FISCAL NOTE
reports it back without recommendation
recommends referral to ________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

Chairman recommendation



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date 2/09/86

REQUEST
Bill/Resolution No: SB 606

FISCAL DETAIL
Agency Affected: Revenue

Title: An act relating to permits for Program Category Affected: Revenue

Sponsor: Josephson and Rodev 
Requestor: Senate Judiciary Committee

BRU, Program or 
Public Services

Subprogram(s) 
Division BRU

Affected:

Date of Request: 2 / 0 6 / 8 6

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 1 F Y  86 ! FY  85 I FY  86 | F Y  87 | F Y  88 I FY  89
1 OPERATING 1 1 1 1
| 100 PERSONAL SERVICES | 16.1 1 14 . 6  | 1 5 . 1  | 15 .6 | 1 6 . 1
I 2C0 TRAVEL | - | - 1 ~ 1 -  1 1
| 300 CONTRACTUAL j - 1 -  I -  1 1
I 600 SUPPLIES j 6 . 7 1 -8 | . 9  | 1 . 0 1 1 - 1
j 500 EQUIPMENT j 1 . 0 1 -  1 -  1 1 -
I 600 LANDS & STRUCTURES | - | - 1 -  1 -  1 |

j 700 GRANTS, CLAIMS | - ! - 1 -  I -  1 1
1 800 MISCELLANEOUS | -  1 - 1 -  1 -  1 1

1 TOTAL OPERATING | - | 19.8 1 15.6  | 1 6 . 0  | 16 .6 | 1 7 . 2

1 CAPITAL 1 1 1 - 1 - 1 - i -

1 REVENUE I 1 38.5  | 60 .5 | 6 2 . 5  | 66 . 6  | 6 6 . 9

FUNDING: (Thousands of Dollars)
| GENERAL FUND | 1 19.8  | 15.6 | 1 6 . 0  | 16 .6  | 17 . 2
| FEDERAL FUNDS |1 - 1 - 1 - 1 - 1 - 1 -

| OTHER |1 -  1 - 1 - 1 - 1 - 1 -

1 TOTAL I1 - 1 19.8 | 15 .6 | 1 6 . 0  | 16 .6  | 1 7 . 2

POSITIONS:
| FULL-TIME |1 - 1 • 5 | .5 1 -5 | . 5 | .5
j PART-TIME 1 - 1 - 1 — 1 - I - 1 —

I TEMPORARY 1 - 1 1 - 1 - 1 -  1 -

SOURCE OF FUNDS TO OFFSET FISCAL TMPACT OF 11LL:

ANALYSIS: Attached.
— ..

1

Prepared By: Martin J. Richard / Phone: 6 6 5 - 2 - 9 2
Division: Public Services . - - 2 - / 7  -r J Date:

Approved by Cenun/ssiorv 
Agency: ____

iu s s l o ncr: Date:

Distribution (by \gency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



SB 404 ANALYSIS 
PUBLIC SERVICES DIVISION BRU

EXPENDITURES

1. Passage of SB 404 will require a seasonal, 6 months) Tax Examiner to 
handle a minimum of 227 new applications. Each application and 
attendant Financial Statement requires 1.5 to 2.0 hours of processing 
and in addition, clerical time of approximately one hour per 
application is required.

2. The personal service costs include the total for insurance and various 
other benefits. Annual increases for personal services are based on 3.57. 
rate, reflecting average contractual salary and merit increases.

3. The supplies and commodities include new forms, mail outs and 
miscellaneous clerical supplies. All instructions and forms will require 
immediate revision and reprint for FY85. Figures for FY86-89 reflect 
additor.'l forms costs for increased number of permittees.

Equipment money required in FY85 is for furniture and office equipment 
for the seasonal Tax Examiner.

REVENUE

Figures 'n this area are based on 227 new applications remitting an 
annual permit foe of $20.00 each. Additionally the required 17. of gross 
receipts bo remitted with annual financial statement. An average of the 
17. foe is $150.00 per permittee.



TESTIMONY ON SENATE BILL 404 
by

COOK INLET REGION, INC. 
and

COOK INLET TRIBAL COUNCIL, INC.

MR. CHAIRMAN, MY NAME IS ROBERT RUDE. I AM SENIOR VICE PRESIDENT OF COOK 
INLET REGION, INC., AND PRESIDENT OF COOK INLET TRIBAL COUNCIL, THE NON­
PROFIT ARM FOR THE REGIONAL CORPORATION; PRESIDENT OF THE CIRI FOUNDATION 
AND PRESIDENT OF THE SOUTHCENTRAL FOUNDATION. THESE FOUNDATIONS WERE 
ESTABLISHED BY COOK INLET REGION TO PROVIDE SCHOLARSHIPS AND SOCIAL PROGRAMS 
TO THE REGION'S 6,400 SHAREHOLDERS.

THE ALASKA STATUTES HAVE, FOR MANY YEARS, PROVIDED AN OPPORTUNITY FOR 
CHARITABLE, SOCIAL SERVICE ORGANIZATIONS TO RAISE MONEY BY HOLDING "GAMES 
OF CHANCE AND SKILL." THE ALASKA LEGISLATURE AND THE DEPARTMENT OF REVENUE 
REGULATE THESE ACTIVITIES TO ENSURE THAT THE PRIVATE FUNDS RAISED ARE USED 
TO SERVE THE SOCIAL SERVICE PURPOSES FOR WHICH THEY WERE INTENDED. MANY 
NATIVE NON-PROFIT ORGANISATIONS SUCH AS COOK INLET TRIBAL COUNCIL, ALEUTIAN 
PRIBILOF ISLAND ASSOCIATION AND ALEUTIAN HOUSING AUTHORITY HAVE ESTABLISHED 

BINGO GAME OPERATIONS TO CREATE REVENUES. SOME OF THE PRIMARY WAYS THESE 
REVENUES ARE USED FOLLOWS:

1. MATCHING MONIES FOR STATE, FEDERAL AND FOUNDATION GRANTS THAT REQUIRE 
MATCHING FUNDS. WITH THE REDUCTIONS IN FEDERAL FUNDING FOR SOCIAL, 
HEALTH, EDUCATIONAL AND EMPLOYMENT PROGRAMS OVER THE YEARS, WE 
ANTICIPATE THAT NON-PROFIT SOCIAL SERVICE ORGANIZATIONS WILL INCREASING!, 
FIND IT NECESSARY TO DEVELOP ENTERPRISES, SUCH AS BINGO OPERATIONS,

TO GENERATE AN IMPORTANT SECONDARY SOURCE OF REVENUE TO SUSTAIN MANY

OF THEIR HUMAN SERVICES PROGRAMS.



,2. SCHOLARSHIPS FOR VOCATIONAL TRAINING AND HIGHER EDUCATION INCLUDING
GRADUATE SCHOOL. MANY STUDENTS COULD NEVER ATTEND IF THESE SCHOLARSHIPS 
WERE NOT AVAILABLE.

3. CULTURAL ACTIVITIES SUCH AS POTLATCHES, NATIVE DANCES, ETC.

4. FOOD BASKETS FOR NEEDY PEOPLE AT SUCH TIMES AS EASTER, THANKSGIVING
AND CHRISTMAS.

5. SUPPORT FOR SPORTS EVENTS PARTICIPATED IN BY NATIVE STUDENTS WHO WOULD 
NOT OTHERWISE BE ABLE TO PARTICIPATE WITHOUT THIS SUPPORT.

6. CHRISTMAS PARTY AND PRESENTS FOR CHILDREN OF LOW INCOME FAMILIES.
MANY TIMES THIS IS THE ONLY CHRISTMAS TIIESE CHILDREN HAVE.

7. SUPPORT FOR ATTENDANCE AT MEETINGS OF THE NATIONAL CONGRESS OF AMERICAN
INDIANS, NATIONAL URBAN INDIAN COUNCIL, AFN, AND OTHER STATE MEETINGS 
THAT AFFECT NATIVE ISSUES AND THEIR LIFESTYLES.

8. CONTRIBUTIONS TO PERSONS WHO HAVE LITTLE OR NO INCOME AND WHO HAVE 
EMERGENCY NEEDS SUCH AS FUNERAL EXPENSES, FOOD, CLOTHING, SHELTER,
T RAN S PORTATION, ETC.

IN REVIEWING THE ALASKA STATUTES ON BINGO, VE FOUND THAT THE CURRENT LAW
PROHIBITS ANY OF OUR NON-PROFIT CORPORATIONS FROM APPLYING FOR A BINGO
LICENSE. THE ALASKA STATUTES (A.S. 05.15.210) AND THE ALASKA ADMINISTRATIVE
CODE (15 AAC 105.010) ESTABLISH THE REQUIREMENTS FOR OBTAINING A PERMIT TO
CONDUCT GAMES OF CHANCE AND CONTESTS OF SKILL. IN ORDER TO BE ELIGIBLE,
ORGANIZATIONS MUST BE NOT-FOR-PROFIT AND MUST HAVE BEEN IN EXISTENCE

CONTINUALLY FOR FIVE YEARS BEFORE SUBMITTING AN APPLICATION.



COOK INLET REGION, INC. ESTABLISHED TWO NON-PROFIT FOUNDATIONS AND ONE 
NON-PROFIT ORGANIZATION (COOK INLET TRIBAL COUNCIL) AND NONE WILL BECOME 
ELIGIBLE TO APPLY FOR A BINGO LICENSE UNTIL 1987. THIS APPEARS TO BE 
DISCRIMINATORY TO OUR NON-PROFIT ORGANIZATIONS AND ALASKA NATIVES, 
ESPECIALLY IN LIGHT OF RECENT COURT DECISIONS ON STATE RESIDENCY BEING 
REDUCED TO ONE YEAR.

SENATE BILL 404, RELATING TO GAMES OF CHANCE, INTRODUCED BY SENATOR 
JOSEPHSON, CALLS FOR A WAIVER OF THE FIVE YEAR RESIDENCY REQUIREMENT.

HOWEVER, THE PROPOSED AMENDMENT STILL DOES NOT ENABLE COOK INLET TRIBAL 
COUNCIL, THE CIRI FOUNDATION OR THE SOUTHCENTRAL FOUNDATION TO MEET THE 
PROPOSED REQUIREMENTS OF AS. 05.15.210(19) FOR A PERMIT SINCE THESE 
ORGANIZATIONS ARE ALL DISTINCT AND SEPARATE ENTITIES INCORPORATED UNDER 
THE LAWS OF ALASKA AND HAVE NOT BEEN IN EXISTENCE FOR FIVE YEARS OR MORE. 
NONE OF THESE ORGANIZATIONS, WHICH OPERATE IN THE GEOGRAPHICAL AREA OF 
COOK INLET REGION, HAVE AN ASSOCIATION WITH A QUALIFIED NON-PROFIT. WE 
DO HAVE A BUSINESS RELATIONSHIP WITH COOK INLET REGION, INC., BUT AS CIRI 
IS A PROFIT CORPORATION, IT DOES NOT MEET THE NON-PROFIT REQUIREMENT.

WE UNDERSTAND THE MERITS BEING INTRODUCED IN THE PROPOSED AMENDMENT WHICH 
ARE INTENDED TO GIVE SOME CREDIBILITY TO A NON-PROFIT ORGANIZATION IN 
EXISTENCE FOR LESS THAN FIVE YEARS; HOWEVER, WE STILL COULD NOT MEET 
THESE REQUIREMENTS.
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INSTEAD, WE OFFER TWO ALTERNATIVES:

THE FIRST ONE WOULD BE TO CREATE SPECIAL LEGISLATION TO ALLOW
•4

ALASKA NATIVE NON-PROFIT ORGANIZATIONS TO APPLY FOR BINGO PERMITS 
AFTER HAVING BEEN IN EXISTENCE ONE YEAR. THE PRECEDENCE FOR 
SPECIAL LAWS FOR ALASKA NATIVE TRIBAL ORGANIZATIONS HAS ALREADY 
BEEN SET TO COVER ACTIVITIES SUCH AS PROXY SOLICITATIONS AND OTHER 
BUSINESS OPERATIONS.

THE SECOND ALTERNATIVE WE PROPOSE IS THAT A NON-PROFIT ORGANIZATION 
HAVING BEEN IN EXISTENCE CONTINUOUSLY FOR ONE YEAR AND WHO IS
SEEKING TO APPLY FOR A BINGO LICENSE, RE SPONSORED BY A PROFIT OR
NON-PROFIT ORGANIZATION THAT MEETS THE FIVE-YEAR REQUIREMENT. THIS 
WOULD MEAN THAT THE SPONSORING ORGANIZATION WOULD BE REQUIRED TO 
MAKE A STATEMENT CONCERNING ITS KNOWLEDGE OF THE APPLYING ORGANIZATIONS 
PURPOSES, GOVERNING BODY (BOARD OF DIRECTORS), MEMBERSHIP AND PROGRAMS, 
IF APPLICABLE. THIS WOULD SERVE TO ESTABLISH CREDIBILITY OF THE 
ONE-YEAR NON-PROFIT WITHOUT REQUIRING ANY KIND OF LEGAL REIYTIONSHIP 
EXIST WITH THE FIVE-YEAR ORGANIZATIONS.

OF THE TWO PROPOSALS, WE PREFER THE FIRST ONE WHICH WOULD MEET OUR NEEDS 
AND IT WOULD NOT IMPOSE AN ADDITIONAL MONITORING BURDEN ON THE STATE SINCE 
THERE ARE NOT THAT MANY ALASKA NATIVE NON-PROFITS WHO WOULD BE APPLYING 
FOR AND OPERATING BINGO LICENSES.

WE, THEREFORE, SEEK YOUR SUPPORT TO CHANGE THE STATE REGULATIONS ON
BINGO LICENSE AFTER BEING INCORPORATED FOR ONE YEAR AND WE URGE STRONGER

ENFORCEMENT AND MONITORING OF BINGO OPERATIONS IN ALASKA.

THANK YOU, MR. CHAIRMAN.
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February 7, 1984

Senator Bill Ray, Chairman 
Senate Judiciary Committee 
Alaska State Legislature 
Juneau, Alaska 99811

Re: SB 40 , An Act relating to permits for
games of chance and contests of skill.

Dear Bill:

Obviously this legislation should be classified as "special interest", but I see 
nothing wrong with it.

In essence, the five year "existence" requirement may be waived by the 
Commissioner if he finds that the organization requesting the waiver is 
associated with an organization that does meet the five year requirement. 
Furthermore, the Commissioner has to find that the requesting organization will 
comply with the requirements pertaining to games of chance and contests of skill.

For example, let's assume the DAV hasn't existed in this state for five years as 
a veterans' organization. Further assume they want to conduct a game or contest 
under the auspices of the American Legion. The Commissioner would no doubt issue 
the appropriate waiver.

Very truly yours,

Robert H. Ziegler, Sr.
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SUBJECT:

TO:

FROM:

Exemption of Native org nizations 
from statutory requirements 
(CSSB 404 (Judiciary))

Senator Bill Ray
Chairman, Senate Judiciary Committee

Keith B. Levy 
Legislative Counsel

Enclosed is a Judiciary Committee Substitute for 11B 404 , 
relating to permits for games of chance and contests of 
skill. At your request, I have included a provision exempt­
ing "Alaskan Native non-profit organizations" from the re­
quirement that an organization be in existence for five 
years before it may apply for a permit to conduct certain 
gambling activities. This draft presents two significant 
problems, one statutory and one constif inal.

The first problem is that the term "Al- Native
non-profit organization" is probably L ,ue for a court
to determine which groups are subject t .ae exemption. It 
is not clear whether the term means that all of the organ­
ization's members must be Natives, or only some, or whether 
the leadership of the organization must be Native. For ex­
ample, if a Native person and a nun-Nativc person form a 
non-profit partnership, would the partnership be covered by 
the exemption? The vagueness of the term will make it dif­
ficult to enforce.

The second and perhaps more significant problem presented by 
this draft is that it singles out Native organizations for 
special treatment under the law. Such special treatment or, 
the basis of race raises serious questions under the equal 
protection clauses of the state and federal constitutions as 
well as Article I, sec. 3 of the state constitution which 
provides



Senator Bill Ray 
Page 2
March 1, 1984

Mo person is to be denied the enjoyment of any civil or 
political right because of race, color, creed, sex, or 
national origin. The legislature shall implement this 
section.

The burden of proof the state must satisfy when it treats 
people differently on the basis of race is a "compelling 
state interest." Even under the les^ restrictive "rational 
basis" test, however, the state would probably not be able 
to justify the exemption the bill creates for Alaskan Native 
organizations. There appears to be no rational connection 
between the Native exemption and the reasons for the five 
year requirement under the gambling laws.

Federal legislation that treats Natives favorably has been 
upheld against constitutional challenges, but this is be­
cause of the unique trust obligations which the Federal 
government owes to Natives. Morton v. Varconi, 417 U.S. 535 
(1974). State governments do not have a special trust rela­
tionship with Natives which would justify special treatment 
along racial lines. Oklahoma Tax Commission v. United 
States, 519 U.S. 590 (1943); White v. Califano, 437 F.Suup 
543 (T977). Therefore, the special exemption created for 
Alaskan Natives in this bill draft is probably unconstitu­
tional .

KBLrojb
J4/030

Enclosure
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Robert W. Rude COOK INLET REGION, INC.
Senior Vice President

January 16, 1984

Senacor Joe Josephson 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 ^
Dear Senator Josephson:
Reductions in federal funding for social needs of Alaska 
Natives has motivated Cook Inlet Region, Inc. (CIRI) to 
seek other sources of funding the social needs of our 6400 
shareholders.
Revenue derived from bingo operations was identified as a 
secondary source of funding social needs of our shareholders.
In reviewing the Alaska statutes on bingo, we found that the 
current law prohibits any of our non-profit corporations from 
applying for a bingo license. The Alaska Statutes (A.S. 
05.15.210) and the Alaska Administrative Code (15 AAC 105.010) 
establish the requirements for obtaining a permit to conduct 
games of chance and contests of skill. In order to be eligible, 
organizations must be not-for-profit and must, have been in 
existence continually for five years before submitting an 
application.
The three non-profit foundations established by CIRI do not 
become eligible to apply for bingo licenses until 1987. We 
believe this is discriminatory to our non-profit organizations 
and Native people, especially in light of recent court decisions 
on State residency being reduced to one year.
We, therefore, seek your support to change the State regulations 
on bingo license after being incorporated for one year and we 
urge stronger enforcement and monitoring of bingo operations 
in Alaska. I am attaching a copy of testimony submitted by 
the Cook Inlet Native Association that would achieve that goal.
S i n c e r e l v .

Robert W. Rude
Senior Vice President, CIRI
President, Cook Inlet Tribal Council, Inc

CIRI BUIl DING 2525 "C STREET PO DRAWER 4-N ANCHORAGE. ALASKA90509 
(907) 274-8638 TELECOPIER (907) 279-8836



C O O K  IN L E T  R E G IO N , IN C .

February 14, 1984

i / V
The Honorable Joe P. Josephson 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Josephson:

Thank you for your prompt response and draft of a proposed amendment to 
waive the five-year existence requirement for non-profit organizations 
eligibility for a bingo permit.

However, the proposed amendment still does not enable Cook Inlet Tribal 
Council, The CIRI Foundation or the Southcentral Foundation to meet the 
proposed requirements of AS 05.15.210(19) for a permit since these 
organizations are all distinct and separate entities incorporated under 
the laws of Alaska and have not been in existence for five years or more. 
None of these organizations, which operate in the geographical area of 
Cook Inlet Region, nave an association with a qualified non-profit. We 
do have a business relationship with Cook Inlet Region, Inc., but as CIRI 
is a profit corporation, it does not meet the non-profit requirement.

We understand the merits being introduced in the proposed amendment which 
are intended to give some credibility to a non-profit organization in 
existence for less than five years; however, we still could not meet 
these requirements.

Instead, we offer two alternatives. The first one would be to create 
special legislation to allow Alaska Native non-profit organizations to 
apply for bingo permits after having been in existence one year. The 
precedence for special laws for Alaska Native tribal organizations has 
already been set to cover activities such as proxy campaigns and other 
business operations.

The second alternative we propose is that a non-profit organization 
having been in existence continuously for one year and who is seeking to 
apply for a bingo license, be sponsored by a profit or non-profit organi­
zation that meets the five-year requirement. This v/ould mean that the 
sponsoring organization would be required to make a statement concerning 
its knowledge of the applying organization's purposes, governing body 
(board of directors), membership and programs, if applicable. This would 
serve to establish credibility of the one-year non-profit without requiring 
any kind of legal relationship exist with the five-year organization.

CIRI BUILDING 2525 "C" STREET RO DRAWER 4-N ANCHORAGE. ALASKA 99509 
(907) 274-8638 TELECOPIER (907) 279-8836



The Honorable Joe P. Josephson -2- February 14, 1984

Of the two proposals we prefer the first one which would meet our needs 
and it would not impose an additional monitoring burden on the State 
since there are not that many Alaska Native non-profits who would be 
applying for and operating bingo licenses.

Again, we appreciate your prompt attention to this matter. We will be 
available to work with you or your staff to develop appropriate wording 
for the proposed statute.

Sincerely,

* M '

COOK INLET REGION, INC.

Robert W. Rude 
Senior Vice President
RWR:lw





COMMITTEE REPORT 

SENATE

FURTHER:

Date

Mr. President

The Committee on _______   considered___________________

i:uit:''l̂•' fuuc ;re*- .

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

] do pass

] do pas^ t.ith attached amendment(s)

] replace with/or adopt CS for ___________________________________
] new title

same title and recommends ____________  ______

and attached a "LETTER OF INTENT" [ I NEW FISCAL NOTE

reports if back without: recommendation

recommends referral to Committee

EMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

Chr.Irman rccommonda 11 on
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BILL SHEFFIELD, G O V E R N O R

RE PL Y TO
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The Honorable Joe P. Josephson 
Alaska State Senate 
Pouch V
Juneau, AIC 99811

RE: SB 406 - Discriminatory Harassment

Dear Senator Josephson:

At your request we have drafted the attached proposed 
committee substitute for SB 406, an act relating to discrimina­
tory harassment. The draft bill contains all of the concepts 
which you indicated to us were needed:

(1) a civil right of action for certain dis­
criminatory conduct, with a $10,000 maximum 
on punitive damages?

(2) a new crime, at a class A felony level, for 
discriminatory assaults resulting in 
serious physical injury;

(3) directions to a sentencing court to treat 
discriminatory conduct as an aggravated 
crime, even in cases not involving pre­
sumptive sentences; and

(4) directions to the administrative director 
of the court system to prepare an _nnual 
report on cases involving discriminatory 
conduct.

In addition, you said that you and your staff would 
draft appropriate language for legislative intent, which we 
believe should probably be placed in now Ay 12.55.160(a).



The Honorable Joe P. Josephson March 2, 1984 
Page 2

/•although we have assisted your office in drafting 
this proposed bill, we still believe as a policy matter that if 
the problem of discriminatory conduct in Alaska is not 
adequately addressed in current law and warrants legislative 
action, then discriminatorily-motivated crimes deserve some 
mandatory period of imprisonment.

Very truly,

NORMAN C. GORSUCH
ATTORNEY GENERAL

DANIEL W. HICKEY
CHIEF PROSECUTOR

By: l/zJ&L •
Dean J.^paaneli 
Assistant Attorney General
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EQ U AL R IGHTS C O M M ISSIO N
620 East 10m Avenue

February 22, 1984

Senate Judiciary Committee 
Attention: Senator Bill Ray, Chair
Pouch V
Juneau, Alaska 99811

R e : Senate Bill II406: "An Act Relating To Discriminatory
Harassment11-

Dear Senator Ray:

On January 19, 1984, Mr. Mitchel Schapira, Chairman, Anchor­
age Anti Defamation League Council met with the Anchorage 
Equal Rights Commission (AERC) to solicit support to advance 
legislation to ban and penalize racial and religious harass­
ment in the State of Alaska. Following Mr. Schapira's 
presentation and a discussion with other persons in atten­
dance, the following motion was introduced and passed 
unanimously:

Motion 01/84-1: "That the commission resolve to
support efforts to advance legislation to ban and 
penalize racial and religious harassment in the 
State of Alaska"

(see attachment: page 3, Minutes of January 19, 1984).

As is clear from the discussion and the subsequent motion, 
it was the intent of the commission to support the concept 
of proposed legislation which would have the effect of bann­
ing racial and religious harassment. Senate Bill II406 would 
address the concerns of the commission, and is supported by 
motion 01/84-1.

If I can be of any assistance, please feel free to contact 
me.

Paul L. Connerty 
Executive Director

Attachment



Pagp Two
Minutes of January 19, 1984
ANCHORAGE EQUAL RIGHTS COMMISSION

The Chair recognized the following persons in attendan ’.e:

A. Mitchel Schapira, Chairman, Anchorage Anti-Defamation 
League Council.
B. John Alexander,, Manager, MOA Labor Relations.
C. Caprice Borg and Ava Brenneraan, seniors at West High 
School, observing as part of class project.
D. Bob Hughes, Department of Justice, Co.umunity Relations 

Services, Seattle, WA.
E. Janet Bradley, Ex. Director, ASCHR

V. APPEARANCE REQUESTS:

Mitchel Schapira, Chairman, Anchorage Council spoke
regarding proposed State legislation b . .ning racial and 
religious harassment. Mr. Schapira explained that the 
Anti-Defamation League is over fifty (50) years of age and 
committed to the cause of Civil Rights and equality of the 
races. Particularily, better relations between the races. 
One of the goals of the Pacific NW Region of ADL is to seek 
the passage of legislation in all states in their region 
addressing the problem of ethnic harassment. There was 
considerable conversation regarding the threat of outside 
influences invading Alaska regarding the organization of 
various groups with definite intent toward malcious 
harassment regarding race and religion.

Schapira spoke briefly about the September (r83) Forum and 
the need for effective legislative action concerning a 
malicious harassment statute in Alaska. He further stated 
that a bill is being prepared in Juneau to be introduced by 
Senator Josephson.

Janet Bradley, at Mr. Schapira's request, spoke regarding 
the last meeting of the Alaska State Commission for Human 
Rights which was addressed by Mr. Schapira via 
teleconferene. The ASCHR Commissioners unanimously endorsed 
the concept of the proposed legislation and she strongly 
urged the AERC to do the same.

A question and answer period followed.

Some of the concerns addressed related to Alaskan Native 
harassment taking place in the rural communities in Alaska. 
Also discussed was a portion of the Anti-Defamation League 
Model Statute that holds parents responsible for vandalism 
and conduct of their children.



Page Three
Minutes of January 19, 1984
ANCHORAGE EQUAL RIGHTS COMMISSION

Chair R, lly requested comments from Bob Hughes, Dept, of 
Justice. Mr. Hughes addressed the subject of development of 
organized "Hate Group" activity in the NW and the liklihood 
of Alaska being visited in the near future by delegates of 
these groups.

Chair Kelly requested that the Commission go on record 
supporting the concept of the proposed legislation banning 
racial and religious harassment. Commissioner Willard 
stated that the Commission should make a motion to that 
effect.

MOTION: That the Commission resolve to support efforts
01/84-1 to advance legislation to ban and penalize

racial and religious harassment in the State of 
Alaska.

Maker of 
Motion: 
Second:

Commissioner Marks 
Commissioner Willai'd

ADOPTED: Unanimously

T>he next appearance request was John Alexander, Manager, MOA 
Labor Relations, to discuss the impact on employers of the 
Fedebal holiday honoring Martin Luther King, Jr.

Mr. Alexander explained, that as to the federal holiday, 
observanceNrfill depend on the employer. If the employer has 
a labor agreement of some type, it can probably be 
negotiated a s \ n e  of the holidays. If it is declared a 
state holiday sbme businesses would observe the holiday 
while other businesses would operate as usual, perhaps with 
a skeleton crew. \Hbh municipal employees, the Immediate 
impact would be upon the non-represented group. It would 
simply be written in the^personnel rules and, if approved by 
the Assembly, declared a mnnicipal holiday. It would also 
go into the labor contracts rpr negotiation.

There was considerable discussrqn as to what procedures 
needed to be followed to submit xdiis proposition to the 
Assembly. n.

Chair Kelly asked Mr. Alexander what acN^on the Commission 
could take to support a proposal. Mr. Alexander stated he 
might, at some time in the future want co call on the 
Commission for assistance and support. n.

Chair Kelly called for a five (5) minutes recess, n.

The meeting was called back to order at 8:32 P.M.



DISCRIMINATORY HARASSMENT
(J^\ An individual commits the crime of discriminatory harassment if,

with the intent to harass a person or group because of the race, color, 

religion, ancestry, or national origin of that person or group, the 

individual

(1) burns or desecrates a cross or other symbol representative 

of a particular race, color, religion, ancestry, or national 

origin, knowing it to be such a representative symbol, on 

private property without the permission of the property owner;

(2) places or displays a sign, mark, symbol, emblem, or other 

physical impression, including but not limited to a Nazi 

swastika on the private property of another without the 

permission of the property owner.
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STATE OF ALASKA i.384 LEGISLATIVE SESSION 
FTSCAL NOTE

Revision Date:

REQUEST
Bill/Resolution No.: SB 405
Title: "An act relating to

FISCAL DETAIL
Agency Affected: Public Safety

...........   ’ Program Category Affected:
discriminating harassment."
Senator Josephson

Administration of Justice
Sponsor:_
Requestor: c;pn ..mYiarv/
Date of Requ'-.t.:

BRU, Program or Subprogram(s) Affected: 
__________ Alaska State Troopers_______

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
A00 SUPPLIES 
500 EQUIPMENT 
500 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
300 MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

) CAPITAL | 0.0 0.0 0.0 0.0 0.0 0.0

! REVENUE | |

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0.0 0.0 0.0 0.0 0.0 0.0

\

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

r))OLn, c.°-Prepared By: Francis C. Allan ^
Division: Alaska State Trooners

Phone:
Date:

P69- 562JL
  ........   ,   03/05/8^1

Approved by Cpmnvissioner: ^Robert J. slnul̂pra/r' Date: ^ //?*/&/
Agency: .^Public Safety U7r .
Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



BILL SHEFFIELD, G O V E R N O R

(3 AG EN CY  HEADQUARTERS  
431 W. 7th AVENUE. SUITE 105 
ANCHO RAG E. A LA S K A  99501  
(9071 276-7474

H U M A N  11BGBITS C O M M I S S I O N
□  NORTHERN REGION

675 SEVENTH AVENUE. ST A H 
FAIRBANKS. A LA S K A  99701  
(907) 452-1561

February 22, 1984
□  SOUTHCENTRAL REGION  

431 W. 7th AVENUE. SUITE 101 
ANCHO RAG E. A LA S K A  99501 
(907) 274-4692

The Honorable Joe P. Josephson, Senator 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

□  SOUTHEASTERN REGION  
POUCH A H
314 GOLDSTEIN BUILDING  
JUNEAU. A LA S K A  99811  
(907) 465-3560

Dear Senator Josephson:

The Alaska State Commission for Human Rights is pleased to inform 
you of its unanimous endorsement of the concept of state 
legislation prohibiting acts of har«. ->ment and intimidation based 
on racial, religious, or ethnic motivation.

The Human Rights Commissioners unanimously passed a motion at 
their quarterly meeting of November 3 - 4 ,  1983 in Juneau reaf­
firming their earlier commitment of August 1981 to endorse such 
legislation. The Commission's Annual Report for 1983 recommends, 
pursuant to A.S. 18. 80. 150, that legislation of this sort is 
needed in Alaska and accordingly should be enacted.

The Commission staff's efforts in support of such legislation 
intensified during the last eight months during which time it 
organized and facilitated numerous meetings of an informal and 
diverse task force of Anchorage-based community organizations, 
including the Alaska Black Caucus, Anchorage Native Caucus, 
National Association for the Advancement of Colored People 
(NAACP), League of United Latin American Citizens (LULAC), 
Alaska-Korean Human Rights Committee, Anti-Defamation League of 
B'nai B'rith, Congregation Beth Shalom, Cook Inlet Native 
Association, and other interested groups. Representatives from 
the Anchorage Equal Rights Commission, Anchorage Police Depart­
ment, the Alaska State Troopers, and the Community Relations 
Service of the U.S. Department of Justice also attended task 
force meetings on a regular basis.

The Commission staff will be pleased to provide any further 
information in its possession that may be desired in order to 
facilitate passage of legislation concerning this critically 
important matter. Thank you for your attention and concern.

Sincerely,

0 1 A 3 8 L H



NATIONAL ASSOCIATION TOR THE ADVANCEMENT OF COLORED PEOPLE

P.O. BOX 100405 » ANCHORAGE. ALASKA 99510

DECEMBER 19S3 NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE/ANCHORAGE BRANCH EXECUTIVE BO A R D  SESSION

RESOLUTION

RATIONAL: The National Association for the advancement oi Colored People,
our country's largest and oldest civil rights organization 
founded on the principles of equality and justice for all people, 
the NAACP has sustained its commitment to end racial discrimination 
and harassment in every aspecv. of American life.

TITLE: RACIAL/ETHNIC /RELIGIOUS HARASS? .PT .AND INTIMIDATION

WHEREAS, Alas lea civic and religious leaders have mounted a campaign for
legislation banning and peanalizing racial, ethnic, and religious 
harassment in our state, the efforts deserve support of our 
enforcement agencies and elected officials, and

WHEREAS, a "Model Statute" drafted by the Anti-Defimation League aims
to impose the coomunity's sanction against unacceptable behavior, 
vandalism, intimidation, and the like, directed against ethnic 
or religious groups, individuals or property, it offers civic 
remedies to victims of such crimes and makes parents liable for 
the act of minors,

NOW THEREFORE BE IT RESOLVED:

The Anchorage Branch of the N.A.A.C.P. gives it's full support to 
this campaign and efforts and emplores our Governor, our 
legislature and enforcement agencies to endorse/support legislation 
that ban and peanalize racial, ethnic, and religious harassment and 
intimidation.

Signed:

CJ -,T~ „ _ ...— .. ....'Ancon :a iiarrison 
President
Anchorage Dranch/NATIGXAL .ASSOCIATION ICR THE ADVANCEMENT Or COLORED 

PEOPLE



BILL SHEFFIELD, G O V E R N O R

0  A G E N C Y  HEADQUARTERS  
431 W. 7th AVENUE, SUITE 105 
ANCHO RAG E. A LA S K A  99501  
(907) 275-7474

□  NORTHERN REGION
675  SEVENTH AVENUE. STA H  
FAIRBANKS. A LA S K A  99701 
(907) 452-1561

February 22, 1984
□  SOUTHCENTRAL REGION  

431 W. 7th AVENUE. SUITE 101 
ANCHO RAG E. A LA S K A  99501  
(907) 274-4692

The Honorable Joe P. Josephson, Senator 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

□  SOUTHEASTERN REGION  
PO UCH A H
314  GOLDSTEIN BUILDING  
JUNEAU. A LA S K A  99811  
(907) 465-3560

Dear Senator Josephson:

The Alaska State Commission for Human Rights is pleased to inform 
you of its unanimous endorsement of the concept of state 
legislation prohibiting acts of harassment and intimidation based 
on racial, religious, or ethnic motivation.

The Human Rights Commir sioners unanimously passed a motion at 
their quarterly meeting of November 3 - 4 ,  1983 in Juneau reaf­
firming their earlier commitment of August 1981 to endorse such 
legislation. The Commission's Annual Report for 1983 recommends, 
pursuant to A.S. 18.80. 150, that legislation of this sort is
needed in Alaska and accordingly should be enacted.

The Commission staff's efforts in support of such legislation 
intensified during the last eight months during which time it
organized and f< ;ilitated numerous meetings of an informal and 
diverse task force of Anchorage-based community organizations, 
including the Alaska Black Caucus, Anchorage Native Caucus,
National Association for the Advancement of Colored People 
(NAACP), League of United Latin American Citizens (LULAC), 
Alaska-Korean Human Rights Committee, Anti-Defamation League of 
B'nai B'rith, Congregation Beth Shalom, Cook Inlet Native
Association, and other interested groups. Representatives from 
the Anchorage Equal Rights Commission, Anchorage Police Depart­
ment, rhe Alaska State Troopers, and the Community Relations 
Service of the U.S. Department of Justice also attended task 
force meetings on a regular basis.

The Commission staff will be pleased to provide any further 
information in its possession that may be desired in order to 
facilitate passage of legislation concerning this critically 
important matter. Thank you for your attention and concern.

Sincerely,

O 1 - A 3 0 L H



O 
J NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE

P.O. BOX 100405 • ANCHORAGE, ALASKA 99510

DECEMBER 1983 NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE/ANCHORAGE BRANCH EXECUTIVE BOARD SESSION

RESOLUTION

RATIONAL:

TITLE:

The National Association for the Advancement of Colored People, 
our country's largest and oldest civil rig':vs organization 
founded on the principles of equality anc stice for all people, 
the NAACP has sustained its cannitment to <. ad racial discrimination 
and harassment in every aspect of American life.

RACIAL/ETHNIC/RELIGIOUS HARASSMENT AND INTIMIDATION

WHEREAS, Alaska civic and religious leaders have mounted a campaign for 
legislation banning and peanalizing racial, ethnic, and religious 
harasanent in our state, the efforts deserve support of our 
enforcement agencies and elected officials, and

WHEREAS, a "Model Statute" drafted by the Anti-Defimation League aims 
to impose the ccmminity's sanction against unacceptable behavior, 
vandalism, intimidation, and the like, directed against ethnic 
or religious groups, individuals or property, it offers civic 
remedies to victims of such crimes and makes parents liable for 
the act of minors,

NOW THEREFORE BE IT RESOLVED:

The Anchorage Branch of the N.A.A.C.P. gives it's full support to 
this campaign and efforts and emplores our Governor, our 
legislature and enforcement agencies to endorse/support legislation 
that ban and peanalize racial, ethnic, and religious harassment and 
intimidation.

Signed:

"Ancon l. a  i i o r r i s o n
President
Anchorage Branch/NATIOXAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED 

PEOPLE



Page Three
Minutes of January 19, 1984
ANCHORAGE EQUAL RIGHTS COMMISSION

Chair Kelly requested comments from Bob Hughes, Dept, of 
Justice. Mr. Hughes addressed the subject of development of 
organized "Hate Group" activity in the NW and the liklihood 
of Alaska being visited in the near future by delegates of 
these groups.

Chair Kelly requested that the Commission go on record 
supporting the concept of the proposed legislation banning 
racial and religious harassment. Commissioner Willard 
stated that the Commission should make a motion to that 
effect.

MOTION: That the Commission resolve to support efforts
01/84-1 to advance legislation to ban and penalize

racial and religious harassment in the State of 
Alaska.

Maker of 
Motion: 
Second:

Commissioner
Commissioner

Marks
Willard

ADOPTED: Unanimously

le next appearance request was John Alexander, Manager, MOA
Labor Relations, to discuss the impact on employers of the
Fedebal holiday honoring Martin Luther King, Jr.

Mr. Ale:£smder explained, that as to the federal holiday, 
observanceN^ill depend on the employer. If the employer has 
a labor agreement of some type, it can probably be
negotiated a a \ n e  of the holidays. If it is declared a 
state holiday sbme businesses would observe the holiday
while other businesses would operate as usual, perhaps with 
a skeleton crew. w\th municipal employees, the immediate 
impact would be upon ohe non-represented group. It would 
simply be written in thepersonnel rules and, if approved by 
the Assembly, declared a nhmicipal holiday. It would also 
go into the labor contracts nor negotiation.

There was considerable discussion as to what procedures 
needed to be followed to submit xQiis proposition to the 
Assembly.

Chair Kelly asked Mr. Alexander what actsfon the Commission 
could take to support a proposal. Mr. Aibxander stated he 
might, at some time in the future want cq call on the 
Commission for assistance and support.

Chair Kelly called for a five (5) minutes recess.

The meeting was called back to order at 8:32 P.M.
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IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 406 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to discriminatory harassment."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.55 is amended by adding a new section to read:

ARTICLE 8. DISCRIMINATORY HARASSMENT.

Sec. 09.55.650. DISCRIMINATORY HARASSMENT ACTION. (a) A person 

may maintain an action for discriminatory harassment against another 

person ,^or against the parent or legal guardian of a minor7\who com­

mits an act that constitutes a crime under AS 11.41.260 or 11.41.270.

(b) The court |nay award punitive damages in an amount not more 

than $10,000^Jto a prevailing plaintiff in an action brought under this
/ l . t y  u c f -  I l‘ II11 Y l I V  . - » v /  / 4 ^  d p

section */4yf/ ,̂ 4*4/41) <s .»*v* v/-up be. jtm #£
* {■' / ifpt 1- +**'fify  ff ^ t*#- *1bee. Ijr AS 11.41v is ̂ amended by adding new sections to read:/^^/j \

Sec. 11.41.260. DISCRIMINATORY HARASSMENT IN THELJIRST DEGREE,

(a) A person commits the crime of discriminatory harassment in the

first degree if, with the intent to ..intimidate or harass another 

person because of the other person's race, color, religion, ancestry, 
or national origin,--the person 4w'w/*/ 4/ t

y k t f T 'causes serious physical injury to any person; 

j (2) by words or other conduct places any person in fear of

imminent/serious physical injury;

(3) intentionally or recklessly damages property of another 

person jLn an amount of $50 or more; or

(4) enters or remains unlawfully

(A) on land with intent to commit a crime on the land;

-1- CSSB 406(Jud)
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or

(B) in a dwelling.

(b) Discriminatory harassment in the, fir-st degree is a class C 

felony.

Sec. 11.41.270. DISCRIMINATORY HARASSMENT IN THE DEGREE,

(a) A person commits the crime of discriminatory harassment in the 

second degree if, with the intent to intimidate or harass another 

person because of the other person's race, color, religion, ancestry, 

or national origin, the person

(1) causes physical injury to any person;

(2) by words or other conduct places any person in fear of

imminent physical injury;

(3) intentionally or recklessly damages property of another 

person in an amount less than $50;

(4) enters or remains unlawfully

(A) in or upon premises; or

(B) in a propelled vehicle;

(5) insults, taunts, or challenges another person in a 

manner likely to provoke an immediate violent response;

(6) telephones another and fails to terminate the connec­

tion with intent to impair the ability of that person to place or

receive telephone calls;

(7) makes repeated telephone calls at extremely inconve­

nient hours;

(8) makes an anonymous or obscene telephone call or a

telephone call that threatens physical injury; or

(9) subjects another person to offensive physical contact.

(b) Discriminatory harassment

misdemeanor. 
CSSB 406(Jud) -2-
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Sec. 3. AS 34.50.020 is amended by adding a new subsection to read:

(c) This section does not apply to an act ion - brought under 

AS 09.55.650.

-3- CSSB 406(Jud)
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Original sponsor: Josephson

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 406 (Judiciary) ' ly ' ~

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act. entitled: "An Act relating to discriminatory conduct."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.55 is amended by adding a new section to read:

ARTICLE 8. DISCRIMINATORY HARASSMENT.

Sec. 09.55.650. DISCRIMINATORY HARASSMENT ACTION. (a) A civil 

action for discriminatory harassment may be maintained against a 

person, or against the parent or legal guardian of a minor, who,

without: the right to do so or a reasonable ground to believe a right

to do so exists, commits an act intended t o h a r a s s ^  or 

injure another person because of the race, color, religion, ancestry, 

or national origin of that person.

(b) The court may award actual and punitive damages to a pre­

vailing plaintiff in an action brought under this section. G .

* Sec. 2. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.260. DISCRIMINATORY HARASSMENT. (a) An individual

commits the crime of discriminatory harassment if, with the intent to 
■i'O

rr) harass a person or group because of the race, color, 

religion, ancestry, or national origin of that person or group, the 

individual

(1) burns a cross on private property without the permis­

sion of the property owner; or

(2) places or displays a Nazi swastika on private property 

without the permission of the property owner.

(b) Discriminatory harassment is a class C felony.
-1- CSSB 406(Jud)
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* Sec. 3. AS 12.55.155(c) is amended to read:

(c) The following factors shall be considered by the sentencing 

court and may aggravate the presumptive terms set out in AS 12.55.125:

(1) a person, other than an accomplice, sustained physical 

injury as a direct result of the defendant's conduct;

(2) the defendant's conduct during the commission of the

offense manifested deliberate cruelty to another person;

(3) the defendant was the leader of a group of three or

more persons who participated in the offense;

(A) the defendant employed a dangerous instrument in fur­

therance of the offense;

(5) the defendant knew or reasonably should have known that 

the victim of the offense was particularly vulnerable or incapable of 

resistance due to advanced age, disability, ill health, or extreme 

youth or was for any other reason substantially incapable of exercis­

ing normal physical or mental powers of resistance;

(6) the defendant's conduct created a risk of imminent

physical injury to three or more persons, other than accomplices;

(7) a prior felony conviction considered for the purpose of 

invoking **he presumptive terms of this chapter was of a more serious 

class of offense than the present offense;

(8) the defendant's prior criminal history includes conduct 

involving aggravated or repeated instances of assaultive behavior;

(9) the defendant knew that the offense involved more than
v

one victim;

(10) the conduct constituting the offense was among the most 

serious conduct included in :he definition of the offense;

(11) the defendant committed the offense under [PURSUANT TO] 

an agreement that the defendant [HE] either pay or be paid for the

CSSB 406(Jud) . -2-



commission of the offense, and the pecuniary incentive was beyond that 

inherent in the offense itself;

(12) the defendant was on release under AS 12.30.020 or 

12.30.040 for another felony charge or conviction or for a misdemeanor 

charge or conviction having assault as a necessary element;

(13) the defendant knowingly directed the conduct constitut­

ing the offense at an accive officer of the court or at an active or 

former judicial officer, prosecuting attorney, law enforcement offi­

cer, correctional employee, fire fighter, emergency medical tech­

nician, paramedic, ambulance attendant, or other emergency responder

during or because of the exercise of official duties;

(1A) the defendant was a member of an organized group of

five or more persons, and the offense was committed to further the 

criminal objectives of the group;

(15) the defendant has three or more prior felony convic­

tions ;

(16) the defendant's criminal conduct was designed t:o GDtain 

substantial pecuniary gain and the risk of prosecution and punishment 

for the conduct is slight;

(17) the offense was one of a continuing series of criminal 

offenses committed in furtherance of illegal business activities from 

which the defendant derives a major portion of (HIS] income;

(18) the offense was a crime specified in AS 11.41 and was 

committed against a spouse, a former spouse, or a member of the social 

unit comprised of those living together in the same dwelling as the 

defendant;

(19) the defendant's prior criminal history includes an 

adjudication as a delinquent for conduct that would have been a felony 

if committed by an adult;

-3- CSSB 406(Jud)
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(20) the defendant was on furlough under AS 33.30 or on 

parole or probation for another felony charge or conviction;

(21) the defendant has a criminal history of repeated in­

stances of conduct violative of criminal laws, whether punishable as 

felonies or misdemeanors, similar in nature to the offense for which 

the defendant is being sentenced under this section;

(22) the defendant knowingly directed the conduct constitut­

ing the offense at a victim because of that person's race, sex, color, 

religion (CREED], ancestry, or national origin;

(23) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the delivery of a controlled sub­

stance under circumstances manifesting an intent to distribute the

substance as part of a commercial enterprise;

(24) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved the transportation of controlled

substances into the state;

(25) the defendant is convicted of an offense specified in 

AS 11.71 and the offense involved large quantities of a controlled

substance;

(26) the defendant is convicted of an offense specified in 

AS 11.71 and th. offense involved the distribution of a control1ed

substance that had been adulterated with a toxic substance.

* Sec. 4. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.160. DISCRIMINATORY CONDUCT. (a) If a defendant is 

not subject to presumptive sentencing under AS 12.55.125(c), (d)(1),

(d)(2), (d)(3), (e)(1), 'e)(2), (e)(3), or (i), but the court finds by 

clear and convincing evidence that the defendant knowingly directed the 

conduct constituting the offense at a viccim because of the victim's 

race, sex, color, religion, ancestry, or national origin, the court 
CSSB 406(Jud) -4-
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shall impose a sentence that reflectvs extreme, community condemnation 

of the conduct, reaffirms nondiscriminatory societal norms, and 

clearly indicates the aggravated natAire of the offense.

4b-)---I-f— a— defendant— fs— sentenced— under— (-a-)— e-f— t-h-fg— se-ct-i-on

■imposition of sentence ma-y- not— be suspended under AD 12.55~; 00'5~.-----

(c) As part of a sentence imposed under (a) of this section, and 

in addition to a condition of pr/obation imposed under AS 12.55.100,

or— counseling designed to ^rc^y^ect/the defendant's at Li milts— aud

ancestry, or national origin.

(d) The administrative director of the Alaska Court System shall 

prepare an annual report to the Alaska Human Rights Commission con­

cerning cases involving convictions under AS 11.41.260, cases in­

volving sentences imposed under (a) of this section, and cases in 

which a court has found the existence of the aggravating factor under 

AS 12.55.155(c)(22). The report shall include the number of cases,

the types of crimes involved, the sentences imposed, and the

geographical distribution of the cases.

* Sec. 5. AS 34.50.020 is amended by adding a new subsection to read:

(c) This section does not apply to an action brought under

to participate in a work program

persons of a different race, sex, color, religion,

AS 09.55.650.

-5- CSSB 406(Jud)
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COMMITTEE REPORT 

SENATE

FURTHER:

Date

Mr. President

The ComiP" ttee on considered

•.}’ p . . '  * J. ^ • i 1 T V ' ■ r 3 1  c * • 11 i "  i  , i . .  u .

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

do pass

do pass with attached amendment(s)

replace with/or adopt CS for _____________________________  ______
new title
same title and recommends

and attached a "LETTER OF INTENT" [ J NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

Chairman recommendation
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Introduced: 2/6/84
Referred: Judiciary and Finance

Fund;ng Information 
General Fund $314,205 
Other funds -0-

$314,205

IN THE SENATE
BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

SENATE BILL NO. 408

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act making supplemental appropriations to the

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $285,000 is appropriated from the general fund 

to the Alaska Court System to offset the deficit created by the un-

* Sec. 2. The sum of $29,205 is appropriated from t..~ t>eneral fund t:o 

the Alaska Court System to pay for the FY 83 outstanding obligations owed 

to the Commerce Clearing House for library materials.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

Alaska Court System; and providing for an effective 
crnte."

der-funding of the FY cost-of-living pay increase.

- 1- SB 408



B l  L L  S H E F F I E L D
G O V E R N O R

S t a t e  o f  A l a s k a

O F F I C E  OF  T H E  G O V E R N O R

J u n e a u

February 6, 1984

The Honorable Jalmar Kerttula 
Alaska State Senate 
Pouch V
Juneau, AK 99811
Dear Senator Kerttula:
Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill appropriating a 
total of $314,205 to the Alaska Court System.
The first section of the bill appropriates $285,000 from 
the general fund to offset the deficit created by under- 
funding the FY 83 cost-of-living ray increase. When funds 
were appropriated for that increase, the level of funding 
was set at approximately 75 percent of the estimated cost 
of the increase for existing employees. In addition, pay 
increase funds were not provided for the eight new po­
sitions received by the trial courts in FY 84. The court 
system has attempted to reduce the deficit by extending 
vacancies, eliminating overlaps, and reducing overtime to 
the extent possible. Through these efforts, the trial 
courts will have realized a savings of $400,000 by the end 
of this fiscal year.
The second section of the bill appropriates $29,205 from 
the general fund to pay FY 83 outstanding obligations for 
library materials. Inadvertently, invoices were not pro­
cessed in a timely manner, and the court system has ac­
tually lapsed sufficient funds to cover these claims.
Additional backup material will be furnished to the fi­
nance committee.

Sincerely,

/ f o r t

Dill Sheffi/eld 
Governor



Alaska (Court Rustem 
State of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

ROBERT G. FISHER 
► jnaqer ol Fiscal Operations

303 K Street 
Anchorage. Alaska 93501

January 23, 1984

Carolyn Martin 
Senior Budget Analyst 
Office of Managment & Budget 
Pouch AM
Juneau, AK 99811 

Dear Carolyn:

The Court System is requesting a supplemental appropriation for S30.000 for several 
unpaid prior year bills for library materials from Commerce Clearing House. The 
bills originated in fiscal years 1982 and 1983. The unpaid amounts are $803.85 and 
$29,205.00, respectively. The Court Syst'.m lapsed sufficient funds in each fiscal 
year to cover the unpaid claims.

Due to changes in personnel, I have not been able to ascertain the reason the bills 
were not paid in a timely manner. Nevertheless, the charges are valid and must be 
paid. A statement is enclosed, which provides information on the unpaid bills.
The statement has been amended to reflect the correct amount due.

It is requested that these obligations be included in the Pi' 84 Miscellaneous Claims 
Supplemental Appropriation.

Sincerely

Fiscal Officer

RGF/11



A laska  (Court .System
<Stntr of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Slrcct 
Anchorage, Alaska 99501

ROBERT G. FISHER
Manager ol Fiscal Operations January 23, 1984

Carolyn Martin 
Senior Budget Analyst 
Office of Management & Budget 
Pouch AM
Juneau, AK 99811 

Dear Carolyn:

Accompanying this letter is the Court System's request for a supplemental appro­
priation in the amount of $285,000 for the trial court budget request unit for 
fiscal year 1984. The additional funds are requested to offset the deficit in 
the current year budget, which was created by the underfunding of the FY 83 
general cost-of-living pay increase.

When funds were appropriated for the pay increase, the level of funding was set 
at approximately 80% of the estimate cost of the increase for existing employees. 
Additionally, pay increase funds were not provided for the new positions received 
by the trial courts in FY 84. The requested funds will cover the projected under- 
funding deficit in the current year. The Court System has requested funds in the 
FY 85 operating budget to cover the on-going cost of the pay increase in the next 
fiscal year.

The Court System has made every effort to reduce the deficit through other means. 
However, no other funds are available and full staffing is needed in the trial 
courts to keep pace with the high rate of growth in caseload.

Sincerely,

Fiscal Officer

RCF/11

enc



FY 84 SUPPLEMENTAL REQUEST ANALYSIS

_______________________ 1_________  2_________ 3____  4 5 6  7________ 8 9 10
rY 82 

ACTUAL
FY 83 
FINAL 
AUTH

FY 83 
ACTUAL

FY 84 
GOV. AMEND. 

BUDGET

FY 84 
INITIAL 
AUTH.

FY 84 
CURRENT 
AUTH.

FY 84 
EXPENDITURES 

+
ENCUMBRANCES 
7/1 to

FY 84 
OTHER 

OBLIGATIONS

7/1/ to 12/31

FY 84 
PROJECTED 
EXPENDI­
TURES +

1 / 1  to 6/30

FY 84 
(DEFICIT) 
OR EXCESS

PERSONAL SERVICES 17,213.7 19,941.3 19,940.3 20,271.3 21,635.2 21,635.2 9,633.8 128.4 12,158.0 285.0

TRAVEL

-

CONTRACTUAL SERVICES

COMMODITIES

EQUIPMENT

LANDS, BLDG.

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL

EEDERAl. RECEIPTS

REQUIRED GE MATCHING

OTHER GENERAL FUND

INTER-AGENCY RECEIPTS
l

t

AGENCY; Alaska CuurL Systom_________________  BRU: Trial. Courts COMPONENT: Trial Courts Revised

.‘MEMOS/14 33





COMMITTEE REPORT 

SENATE

FURTHER:

Date

Mr. President 

The Committee on considered

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

[ 1 do pass

I ] do pass with attached amendment(s)

f ] replace with/or adopt CS for _____________________________________
[ ] new title
[ ] same title and recommends __________________________________________

[ ] and attached a "LETTER OF INTENT" [ ] NEW FISCAL NOTE

I ] reports it back without recommendation

I I recommends referral to __________________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

Chairman recommendation



TO: Senator Ray

FROM: Paula d. Scavera

DATE: February 6, 1984

RE: SB 410

This bill repeals the reserve for energy facilities developnent account, 
the reserve for capital outlay account and the renewable resources 
development and investment funds. These accounts have been held by the 
Attorney General to be unconstitutional dedications and have no balances 
in them.

The bill also repeals a dedication of revenue to the Alaska Native Fund. 
This dedication is no longer operative because the state has paid all 
amounts owed to this fund. A repeal of a dedication of a portion of 
federal mineral leasing revenues is also contained in the bill since 
federal law no requires dedication.



B I L L  S H E F F I E L D
G O V E R N O R

S  T  A  T  E  O  V  A  I .  A  S  IC A

G F F l C E  O F  T H E  G O V E R N O R  

J  r  N  K  A  IT

February 6, 1984

The Honorable Jalraar Kerttula 
Alaska State Senate 
Pouch V
Juneau, AK 99811 
Dear Senator Kerttula:
Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that repeals cer­
tain accounts, funds, and dedications of state revenue.
Section 1 of the bill repeals statutes which appear to 
create dedicated funds in a manner that is not consistent 
with the limitations imposed by the Alaska Constitution. 
Repealed in sec. 1 are: (1) the reserve for capital out­
lay account (AS 37.05.157); (2) the reserve for energy
facilities development account (AS 37.05.158); (3) a ref­
erence to AS 37.05.157 (reserve for capital outlay) in AS 
37.07.062 dealing with the capital budget; and (4) the 
Alaska renewable resources development fund and Alaska 
renewable resources investment fund. (AC 37.11.010 --
37.11.090). The accounts and the funds are inactive 
because it has been determined that they violate the ded­
icated fund prohibition contained in art. IX, sec. 7 of 
the Alaska Constitution. On the advice of the attorney 
general, no deposits were ever made to the accounts, and 
none has an outstanding balance. The renewable resources 
funds did, but no longer, have outstanding balances.
In sec. 2 of the bill, the dedication of revenue to the 
Alaska Native fund (AS 37.20.040) is repealed because the 
fund is no longer needed to implement the Alaska Native 
Claims Settlement Act. AS 43.05.210 is repealed because 
the dedication, for specific uses, of a part of the reve­
nue received under 36 U.S.C. sec. 191 (the Federal Mineral 
Leasing Act) is no longer required by the federal law.



Under some circumstances, the dedication of state revenue 
might be appropriate. However, I believe that a dedica­
tion, if made at all, should be effected by amending the 
Alaska Constitution.

Sincerely,

Bill Sheffie'iu 
Governor
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FISCAL NOTE

REQUEST
uYl i /SgggafefeHfcjjg <yy<p
title: Reoeaiinq certain rTmns ana
dedications
Sponsor: Rules oy Governor
Requestor:
Date of Request:___  _________

Revision Date

FISCAL DETAIL
Agency .Affected:__Rone
Program Categcry .,t ,• _s t_.. I

3ivu 3 i'Pogi c.m! o • j  i wm . j ‘. .

EXPENDI TURES/REYEfJUES: (Thousands of Do! ars)
T 1 FY U4 FY Do ri oj I i’ i O / i r ;
1 OP ERA 11113 1 1
I iuO PERSONAL SERVICES 1 - ‘  ‘ - 1" - I
I 200 TRAVEL 1 - - ! - - i
| 300 CONTRACTUAL 1 - - 1 —

| 400 SUPPLIES 1 — - 1 —
i

I 500 EQUIPMENT 1 - - 1 - —  I —

I 600 LAUDS ci STRUCTURES I -
-  1 - I

I 700 GRANTS, CLAIMS 1 - - 1 -

| 300. MISCELLANEOUS 1 - - ! -
i

1 Total o p e r a t i;.:; i -0- - 0 - - 0 -  ; -  J - > * **
-  . j  — j -  «■ —

1 Cap i i'al | - 0 - - u  - - 0 -  1 — j  — i - j -  ( - w -

1 REVENUE 1 - l i ­ - u  - - U -  1 ~"J  - 1 -  j  - , -  w -

FUNDING: (Tiiousnnds of Dollars)
i GENERAL FUND 1 - 1 - i 1 _
I FEDERAL FUNDS 1 - 1 - 1 - 1 _
1 OTHER 1 - 1 - - 1 - 1 - 1 _
I TOTAL 1 - 1 - 1 - 1 - 1 -

POSITIONS: *•

1 fijLl-T!T;e 1 - I - - 1 1 1 -
1 PART-TIME 1 - 1 - - 1 - 1 - 1 —
1 TEMPORARY 1 - 1 - - 1 - 1 - 1 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate oage for analysis

/ V o  1Prepared By: Milt DaHicr' 1
Division: Treasury

Approved by Commissioner: 
Agency: ________ 0 * .7T ..

/ V -  17 r -

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: '■55-2350
Date: ui-uU-u‘i

Date:





COMMITTEE REPORT 

SENATE

FURTHER:

Date

Mr. President 

The Committee on considered

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

I

[
\L'

[

I
r

do pass

do pass with attached amendment(s)

replace with/or adopt CS 
new title
same title and recommends

for r'S x-O )

and attached a "LETTER OF INTENT" 

reports it hack without recommendation 

recommends referral to

[ ) NEW FISCAL NOTE

Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

Chairman

‘Chairman recommendation



TO: Senator Bill Ray

FROM: Paula d. Scavera
e

DArrTE: March 8, 1984 

RE: SB 418

This bill changes the date when the legislature shall convene and makes 
that date consistent every year. Under this the bill session would have 
not started until January 23 of this year.

SECTION 1

Deletes die second Monday and adds the fourth Monday in January as the 
date the legislature shall convene. Also deletes that the legislature 
shall meet on the third Monday after a gubernatorial election. This 
section also deletes all time zone references to when the legislature 
shall convene.
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Table 15
LEGISLATIVE SESSIONS: LEGA L PROVISIONS

Regular sessions   Special sessions

Slate ur 
other jurisdiction

Legislature convenes 

Year M onth

•

Day

I. mi nautili 
on length 
o j  session Legislature m ay call1

Legislature 
may deter­
mine subject

Limitation  
on length 
o j  session

Alabama ........ Annual Apr.
Feb.
Jan.

3rd Tucs.(a.b) 
1st Tucs.
2nd Tucs.(c)

30 L in 105 C No 2/3 vote, 
each house

12 L in 30 C

Alaska . ... Annual Jan.
Jan.

3rd Mon.(a) 
2nd Mon.

None Vole 2/3 members Yes(d) 30 C

Arinina Annual Jan. 2nd Mon. None(e) Petition 2/3 members, each house Yes(d) None
Arkansas OddfQ Jan. 2nd Mon. 60 CIO No (g) None(g) '
California Even(h) Dec. 1st Mon. None No No None

Colorado Annual(i) Jan. Weds, after 1st lues. None Vote 2/3 members, each house Yes(d) None
Connecticut.......... Annual(i) Odd: Jan. 

Even: F’cb.
Wed. after 1st Mon. 
Wed. after 1st Mon.

lj)
<j>

No No None

Delaware Annual(k) Jan. 2nd Tues. June 30 Joint call, presiding officers, both houses Yes None
Florida Annual Apr. Tucs. after 1st Mon.(b) 60 C(0 Joint call, presiding officers, both houses. Yes 20 C(D
(ieorgia . Annual(k) Jan. 2nd Mon. 40 L Petition 3/5 members, each house Ycs(d) (1)

Hawaii Jan. 3rd Wed. 60 1.(0 Petition 2/3 mcmbcis, each house Yes 30 L(f)
Idaho Annual Jan. Mon. on or nearest 9th day None No No 21) C
Illinois .. - Annual(k) Jan. 2nd. Wed. None Joint call, presiding officers, both houses Yes None
Indiana . Annual Jan. 2nd Mun.(b) Odd: 61 L or Api. 30 

Even: 30 (. or March 15
No Yes 30 L in 40 C

luwa ........ Annual(k) Jan. 2nd Mon. Nonc(m) Petition 2/3 members, each house Yes None

Kansas Jan. 2nd Mon. Odd: None: Even: 90 C(D Pent ion to governor of 2/3 members, each house Yes None
Kentucky ........... Jan. Tucs. after 1st Mon. 60 1. No No None
Louisiana Annual Apr. 3rd Mon. 60 1. in K5 C Petition majority, each house Yes(d) 30 C
Mainr livcrt(h)

Even(i)
Dec.
Jan.

1st Wed.
1st Wed. after 1st 1 tics.

100 1
50 1.

Vote of majority of each party, each house Yesldl None

Mars land ..... Annual Jan. 2nd Wed. 90 C(f.n) Petition majority, each house Yes 30 C

Massachusetts Annual Jan. 1st Wed None Yes Yes None
Michigan ...  ... Anftual(k) Jan. 1st Wed. None No No None
Minnesota ... Odil(o) Jan. Tucs. after 1st Mon. 120 1 or 1st Mon. after 

3rd Sat. in May
No Yes None

Mississippi Annual Jan. lues, alici 1st. Mon. (I.P) No No None
Missouri . . Annual Jan. Wed. after 1st Mon. Odd: June 30. 

Even: May 15.
No No 60 C

Montana Odd Jan. 1st Mnn.(q) ‘JO 1. Petition n ijorily, each house Yes None
Nebraska Anrunl(k) Jan. 1st Wed. after 1st Mon Odd. 'JO 1.(0. 

Even fit) 1.(0
Petition 2/3 members Yes None

Nevada Odd Jan. 3rd Mon. 6 0  C| III) No No 20 C'(ni)
New Hampshire Odd Jan. 1st Wed. after 1st Tucs.(b) (nil Yes Yes Nonc(m)
New Jersey Annual Jan. 2nd Tucs. None Petition majority, each house Yes None

N-w Mexico Annual(i) Jan. .ltd Tues. Odd: 60 C : Even: 30 C Petition 3/5 members, each house Ycs(d) 30 C
Nat* Y ork Aunual(k) Jan. Wed. alter 1st Mon. None Petition 2/3 members, each house Ycs(d) None
North Carolina Odd(o) Jan. Wed. after 2nd Mon. None Petition 3/5 members, each house Yes None
North Dakota Odd Jan. 1st ITies. after 3rd day(b,i|) KO I. No Yes None
Ohio Annual Inn. 1st Mon li|) None hunt call, presiding officers, both houses Yes None



Oklahoma Annual(k) Jan. Tues. after 1st Mon 90 L Vote 2/3 members, each house Yes None
Oregon Odd Jan. 2nd Mon. None Petition majority, each house Yes None
PcnnsvKtnia Annual(k) Jan. 1st Tues. None Petition majority, each house No None
Rhode Lduid Annual(k) Jan. 1st Tues. 60 L(m) No No None
South Cnrnlinu Annual(k) Jan. 2nd Tues.(b) 1st Thurs. in June(F) No . Yes None

South Dakota Annual Jan. Odd: Tues. after 1st Mon 
Even: Tues. after 1st Mon.

40 L 
35 L

No No None

Tennessee Odd(o) Jan. 1st Tues.(b) 90 L(m) Petition 2/3 members, each hcusc Yes 30(m)
Texas Odd Jan. 2nd Tues. 140 C No No 30 C
L'lah AnnuaJ(i) Jan. 2nd Mon. Odd: 60 C; Even: 20 C No No 30 C
Vermont Odd(o) Jan. Wed. after 1st Mon. Nonc(m) No Yes None

Virginia Annual(k) Jan. 2nd Wed. Even: 60 C(F) 
Odd: 30 C(F)

Petition 2/3 members, each house Yes None

Washington Annual Jan 2nd Mon. Odd: 105 C; Even: 60 C Petition, 2/3 members each house Yes 30 C
W  esl Virginia .......... Annual Jan. 2nd Wcd.(r) 60 C(f,n) Petition 3/5 members, each house Yes(s) None
Vk Lsconiin Annual Jan. 1st Tues. after Jan. 8(t) None No No None
Wyoming Annual(i) Jan.

Feb.
Odd: 2nd Tues. 
Even: 2nd Tues.

40 L 
20 L

No Yes None

American Samoa Annual Jan.
July

2nd Mon. 
2nd Mon.

45 1. 
45 1.

No No None

Guam Annual(k) Jan. 1st Mon.(u) None ’ No No None
Puerto Rico Annual(k) Jan. 2nd Mon. Apr. 30(0 No No 20 C
Virgin Islands Jan. 2nd Mon. 75 L No No 15 C

•All stales elect new legislatures in November of even-numbered years except Kentucky, Louisiana, 
Mississippi, Ness Jersey and Virginia. Alabama, Louisiana, Maryland and Mississippi elect all 
legislators at the same lime to four-year terms.
flhc following states provide for a special session only to consider bills ve'ocd after adjournment 

sine die: Connecticut. Hawaii, Louisiana, Missouri (even years only), Utah. Virginia and Washington.
A'ey: L— Legislative day 

C — C alendar day 
N — Natural day

(a) In the year immediately following thequadrenni.il general election.
(b) Legislature meets in organizational session. Alabama: second Tuesday in January after 

quadrennial election Florida: fourteenth day following each general election. Indiana: third Tucsday 
after First Monday in November for one day only. New Hampshire: First Wednesday of December, 
even-numbered years. North Dakota: First Tuesday after First Monday in December in even years. 
South Carolina: First Tuesday after certification ol the election of its members for no more than three 
days. Tennessee; lirsl Tuesday in January for no mole than 15 Cdays to organize and introduce bills; 
reconvenes on First Tuesday nee. following the conclusion of the organizational session, unless the 
General Assembly by joint resolution sets another date.
(c) Dunng the election year.
(d) Only if legislature convenes itself. Special sessions called by the legislature are unlimited in scope 

in Arizona, Georgia, Maine and New Mexico.
(e) House and Senate rules require that regular sessions be adjourned sine die no later than the third 

Friday in April of each year.
(0 Session may be extended for an indefinite period of lime by vote of members in both houses. 

Arkansas: 2/3 vote. Florida: 3/5 vole. Hawaii: petition of 2/3 membership for not more than 15 days. 
Kansas: 2/3 vote elecied members. Maryland: 3/5 vole for 30 additional days. Mississippi: 2/3 vole of 
those present may extend lor 30 C days, no limit on extensions. Nebraska: 4/5 vole. South Carolina: 
cotictiirctn resolution, 2/3 vote, both houses. Virginia. 2/3 members, each house, for up to 30 days. 
West Virginia: 2/3 vote, Puerto Rico: joint resolution.
(g) After the legislature has disposed of the subjecl(s) in the governor's call, it may by a 2/3 vote of 

members of both houses take up sul.ject(s) of its own choosing in a session of up lo 15 days.
(h) Regular sessions commence in December of each even-numbered year following the g ncral 

election. California: the legislature continues m  session until November '0 of the next even-numbered 
vear It may recess from time lo lime and may be recalled into regular session.

(i) Second session of legislature is basically limited lo budget and Fiscal matters. Exceptions: Col­
orado— items on governor's call; Maine— legislation; in the governor's call, study committee legisla­
tion and initiated measures; New Mexico— legislature may consider bills vetoed by the governor at the 
preceding session; Utah— legislature may consider non-budget mailers after 2/3 vote of each house.
(j) Odd years: not later than first Wednesday alter first Monday in June; even years- not later than 

First Wednesday after First Monday in May.
(k) The legislature meets in two annual sessions, each adjourning sine die. Hills carry over from First 

to second session. Delaware, Illinois, Virgin Islands; legislature adjourns sine die at end of second year 
only; Puerto Rico: four annual sessions.
(I) Limited to 70 days if called by governor and 30 days if called at petition of legislature, except for 

impeachment proceedings.
(m) Indirect restrictions only since legislator's pay, per diem, or daily allowance slops, but session 

may continue. Iowa: limit on per diem expenses, 120 days First session, 100 days second session. 
Nevada: limit on pay only. New Hampshire: constitutional limit on expenses of 90 days or July I, 
whichever occurs first, 15 days salary and expenses for special sessions. Tennessee: constitutional limit 
on per diem and travel allowance only, excluding organizational session,
(n) Governor must extend until the general appropriation is passed.
(0) The legislature may divide and in practice has divided the session to meet in even years also, 
(p) The first session of a new legislature. Every other even year of the gubernatorial term is limited

lo 125 C  days; oJd yeats 90 C  days.
(q) If the Fust day falls on a legal holiday: Montana— following Wednesday; North Dakota— or 

falls on January 2, a dal to be selected by the Legislative Council between Jan. 2 and Jan. II; 
Ohio— the day after.
It) Following each gubernatorial election, the legislature convenes on the second Wednesday of 

January lo organize but recesses until the second Wednesday in I el tuaiy for the start of the 60-day 
session.
(■.) Accotding lo a 1955 attorney general's opinion, when the legislature has petitioned to the gover- 

no to he called into session, it may then act on any matter.
(1) The legislature by joint resolution establishes the session schedule of activity for the remainder 

of the biennium at the beginning of the odd-numbered year. These dales may be subject lo change
(u) The legislature meets on the first Monday of each month following us initial session in Januury.



Introduced: 2/8/84
Referred: Judiciary

1 IN THE SENATE BY PETTYJOHN AND FERGUSON

2 SENATE BILL NO. 418

3 IN THL LEGISLATURE OF THE STATE OF ALASKA

4 THIRTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to legislative sessions."

1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 24.05.090 is amended to read:

9 Sec. 24.05.090. REGULAR SESSIONS. The legislature shall convene

10 ac the capital each year on the fourth [SECOND] Monday in January at

11 10:00 a.m. [PACIFIC STANDARD TIME; HOWEVER, FOLLOWING A GUBERNATORIAL

12 ELECTION YEAR THE LEGISLATURE SHALL CONVENE ON THE THIk.) MONDAY IN

13 JANUARY AT 10:00 A.M. PACIFIC STANDARD TIME.) Except as provided in

14 this section, each legislature shall have a duration of two years and

13 shall consist of a "First Regular Session" which shnll meet in the

14 odd numberc 1 years and a "Second Regular Scs: ion" which shall meet in

1/ the even-numbered years and any special ness on or sessions which the

18 governor or legislature may find necessary to call.

SB /.IK


