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June 30, 1980

The Honorable Jay S. Hammond
Governor

State of Alaska

Pouch A

Juneau, Alaska 99811

Re: SCS CSHB 686 am S
(Uniting liability of
donors of food)

Our File: J-83-176-30

Dear Governor Hanroud:

This office has reviewed SCS CSHB 6C6 an S, the
principal thrust of which relieves a person donating food to
a nonprofit organisation of any civil or criminal liability
flowing from any adulteration or misbranding of the food,
unless the alteration is the result of intentional or grossly
negligent conduct on the part of the donor.

"Grossly negligent conduct"™ is defined as 'the
intentional failure to perform a duty with reckless disregard
of consequences that affect the life or property of another.T
(The legislature forgot the comma after "duty," thus changing
the literal meaning, but we assume that we know what was
intended.) A donee may ask the commissioner of health and
social services to inspect the food to determine 1f It 1is
adulterated ox misbranded.

The commissioner may delegate this inspection
duty, and a broad range of other enforcement and iInspection
duties, to the Department of Environmental Conservation.

This bill 1s apparently well intentioned; 1t 1is
designed to encourage the donation of food to nonprofit
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organizations for their use or distribution*— presumably to
needy persons. However, 1t enacts too great a price from
prospective donees as a reward for the eleemosynary conduct.

The bill*"s failure to distinguish between donors
who are manufacturers, packers, or bottlers and those who
are net i1s, we think, a fatal flaw. It 1s a well-established
principle of law that manufacturers, bottlers, and packers
are liable for damages resulting from a failure to euercise
that degree of care required to insure that the product is
fit for use and iIs free from taint. See 32A C.J.S. Food,
sections 59-60. This bill would relieve those manufacturers
from li1ability for negligence for illness caused by unfit
food when they give away rather than sell their products.
Uhile 1t i1s admirable to encourage the donation of food to
needy causes, 1t is unwise to eliminate the ordinary standard
of care and i1ts attendant liability. {l, can, for euample,
imagine a manufacturer whose warehouse i1s laden with food (,
of marginal fitness who would like to donate it for a tar J
deduction. | Ue do not think i1t proper to eliminate this —
person’c"liability for negligence should one cf the donees
become 11l from adulterated or Gnfit food. Poor people
receiving donated food should have no less protection than
people who buy food from the donor.

The class of persons who manufacture food should
be held to a uniform standard of carc regardless of whether
the food i1s sold or given away. To co otherwise would be to
encourage socially irresponsible conduct disguised as bene-
ficent bounty. Ue would suggest that you veto this bill.

Sincerely,

Uilson L. Condon
Attorney General
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T0: HOUSE HESS COMMITTEE
FROM:  REPRESENTATIVE NIILO KOPONEN
DATE: January 27, 1984

Waste not,

flow me America’s poor to cat when
eheir unemployment pay runs out, or
"hen they can no longer make do on
food stamps and welfare? The recession
lias provided an answer: a jcrry-Imilt,
hut enviably efficient, system of enter-
pcncy food centres. This network
stretches across the nation, using food
tliat would otherwise go to waste, and
shunts it quickly and in large quantities
from grower or manufacturer to the
various centres that feed the hungry. Itis
,a charitable operation which employs
only a few hundred people and is com -
pletely decentralised. It has grown with
such speed that it has already left the
agriculture department's much criticised
surplus commodity programme, cn-
snat led in red tape, far behind.

The emergency food system has its
origins in the soup kitchens of the de-
pression and before, but its growth in
lire past few years has been startling.
Although till involved would like to
consider it a temporary institution, there
is a growing lic-licf that it is here to stay
and, if anything, will grow much larger.

Sixty-one regional fund banks are the
system's backbone. Ifach consists of a
large warehouse, equipped with lreczers
and usually manned by a small, paid
staff Mipph mettled by soli.ulcers. 'l hese
food banks tire connected through .Sec-
ond Harvest, a non-profit-seeking or-
ganisation, which acts as a food broker.
From its base in I'hocnix, Arizona, Sec-
ond Harvest approaches farmers and

mfood manufacturers for donations and
then shunts this food through three re-
gional offices out to its members. The
member focal banks, either individually
or through pools, pay the cost of trans-
port, which is also sometimes donated.
Once the food reaches a food hank, it is
then given out to hundreds of the bank's
members: churches, day centres for in-
fants and die elderly, soup kitchens and
various other organisations.

The member groups, whicli would
previously have bought food on the open
market, now upporl their ha d bank by
paying a rax of between five and 12.5
rents a pound for the food they take. In
this way the budget of the food bank,

want not

B wasuxgjov.rc

usually running anywhere from
$100,000-250,000 a year, isconvercd. In
some instances food banks arc paid for
by smaii donations. In Oklahoma, 000
people send in cheques of from S5 to $25
a month to keep the major local food
banks going.

The entire system is private and non-
profit seeking. To make smc it stays that
way for tax purposes. Second Harvest
certifies its member banks, inspects their
operations, ensures that they charge no
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more than 12.5 cents a pound in taxes,
and satisfies itse’f that the bank mem-
bers in turn are charitable organisations
as defined under the tax laws.

Second Harvest began as nn experi-
mental arm o' the now defunct Com-
munity S rvices Administration in the
Carter era. Last year it handled fiflm Ih
of food. This year the volume isexpect-
ed to exceed 100m ’b. Much of the food
consists of products that would other-
wise be thrown out by ."he manufacturer,
rot because they are had, but because
they cannot be sold for other reasons:

for example, discolouration or mis-
spelled labels. When a Middle Eastern
fond broker went on! of business, a
trailer of macaroni with Arabic labelling
was given to a food bank in New Jersey
Second Harvest dispensed 32 train car-
loads of a cereal which its manufacturer
thought loo oddly-flavoured to sell. The
companies can deduct cost and half the
unrealised profit from their taxes when
they make such donations.

Some food banks rely heavily on farm
surpluses. In .antliern California, where
there arc five large food banks, Inc
banks collaborate to find out what crops
arc in surplus and to carry out exchanges
between different areas. The bank in
W atsonville, for example, supplies tons
of artichokes and lettuce and gets, in
exchange, peaches from the hank in
Santa Clara and tomatoes from the bat’!'
in Sacramento. Fnnucis give food that
would olhc wise go to waste. Wluit is
left in the fields after harvest is also, in
many cases, gathered in by teams of
volunteer gleaners who take their (lick-
ings to the banks for sorting, cleaning
and packing,

A report by n research group in W ash-
ington noted n dramatic increase in
people coming to programmes served by
the food hanks. More than half the lot
programmes surveyed said that provi-
sion of free meals or food baskets had
increased by "lore than half between
Fcbruniy, 19s.., and February, 19S3.
The Community Food Hank of New
Jctscy.in Newark provides a good indi-
cation of the trend. Last autumn the
bank was handling 10,CO0 Ib of food a
month. No"™ it distributes 200,0(H) Ib a
month ncioss the state to 300 different
groi.j.s which provide food to 30,000
people every tiny.

Some food banks in the Second Har-
vest system also distribute federal sur-
plus foods under the government's pro-
gramme. For the most part'these consist
wf butler, cheese and non-fat dry milk
from the government's huge surplus,
lint some food banks refuse to handle
federal foods on the giound that it
involves too much paper work. In cer-
tain states food banks say they have
been deliberately denied federal food
shipments, which instead have been
handed out through local politicians as
pulionugc.
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COMMITTEE REPORT
SENATE -'

FURTHER: -t..v'(

Date

Mr. President

The Committee on considered S3

rclatir 1o the AV.Gka Commission on Po”tseconddTy edh’HtJon, c''d.

and (a majority of the committee) (the committee) reports it back with
the following recommendations:

do pass

do pass with attached amendment(s)

replace, with/Zor adopt CS for - ~ 5 n
new title
same title and recommends
and attached a "LETTER OF INTENT" [ 1 NEW FISCAL NOTE
reports it back without recommendation
recommends referral to Committee
E 1EERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

Chairman

Chairman recommendation



Senator Fritz Pettyjohn

PPOPOSED AMENDMENT TO
CS FOR SENATE BILL NO. 385 (HESS)
page 3, line 10, insert a new subsection 4

(@ has not failed to register with the Selective Service
Administration as may be required by Federal law.
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LEGISLATIVE AFFAIRS AGENCY

KEMOPANDUM March 27, 1984

SUBJECT: Scholarship loan eligibility
(CSSB 385 (Judiciary))

TO: Senator Bill Ray
Chairman, Senate Judiciary Committee

FROM: Keith B. Levy
Legislative Counsel

You have i*equested an amendment to CSSB 385 (Jucl) that would
make registration for the military draft an eligibility re-
quirement for the scholarship loan program. A federal court
recently held that a similar eligibility requirement for
federal Tinancial assistance i1s probably unconstitutional as
a bill of attainder and a violation of the Fifth Amendment
privilege against self incrimination. Your amendment
probably violates these constitutional provisions as well as
the equal protection clause of the state constitution.

In Doe v. Selective Service System, 557 F. Supp 937 (D.Minn
1983), a number of students challenged sec. 1113 of the
Department of Defense Authorization Act of 1983

(50 U.S.C_App. 462(f)). That case has been appealed and is
now pending before the United States Supreme Court. Section
1113 provides that a student who fails to register for the
draft as required by 50 U.S.C.App. 453 is 1ineligible to
receive Tederal assistance under Title IV of the Higher
Education Act of 3965. The court granted the students a
preliminary injunction prohibiting enforcement of sec. 1113,
ruling that the students have a high probability of succeed-
ing in their challenge of the section as unconstitutional.
The reasoning the court used In reaching this conclusion
applies equally to your amendment.

The TFirst argument raised by the students is that the bill
is an unconstitutional bill, of attainder. Bills of
attainder are prohibited by Article 1, section 9, clause 3
of the United States Constitution and Article I, section 15



Senator Bill Ray
Page 2
March 27, 1984

of the Constitution of the State of Alaska. The court in
Doe noted

A bill of attainder is a law that legislatively deter-
mines guilt and inflicts punishment upon an identifi-
able group without the protections of a judicial trial.

Doe, supra, at 941. The purpose of the proscription against
bills of attainder is to prevent legislative exercise of the
judicial function. The court concluded that sec. 1113
determines the guilt of those students unable to prove that
they have registered for the draft and punishes them by
denying them access to financial aid. The court noted that
the bill punishes those who have intentionally neglected to
register and those who have inadvertently failed to register

without distinguishing between the two groups. This amounts
to a determination of guilt under the registration law
without the safeguards of a trial. Accordingly, the court

concluded, sec. 1133 i1s a bill of attainder and therefore
unconstitutional..

Your amendment is open to the same challenge. It makes the
determination that students who have failed to register for
the draft are guil.ty of violating the federal law and pun-
ishes them summarily, without the right to a fair trial. It
fails to take into account the possibility that a student
may be unable to provide evidence of registration and yet
may not be guilty of violating the lav;, because the failure
to register was not: intentional. Thus, the amendment 1is
probably unconstitutional as a bill of attainder.

The students also challenged the draft registration
requirement as a violation of the Fifth Amendment privilege

against self incrimination. Article 1, section 9 of the
Constitution of the State of Alaska also provides for the
privilege against self incrimination. The court in Doe

concluded that sec. 1113 is unconstitutional because it
compels the students to act as witnesses against themselves.
Doe, supra, at 950. The bill punishes those who assert the
privilege by choosing not to supply the required
registration information, since It denies them Tfinancial aid
on this basis. Accordingly, the court said,

students who need financial assistance arc forced
to participate In an administrative process, perhaps
even a hearing, where they are asked to assist the
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government iIn its investigation of theilr registration
status.

Doe, supra, at 949. Compelling students to provide this
potential link in the chain of evidence iIn a possible prose-
cution against them violates the privilege against self in-
crimination. Since your amendment would have the same ef-
fect as sec. 1113, it too is probably unconstitutional.

In addition to the constitutional problems raised iIn the Doe
case, the amendment may also violate the equal protection
clauses of the state and federal constitutions. The Alaska
Supreme Court has stated that if legislation creates an
identifiable class to be treated differently from others not
in the class, under the equal protection clause, the class-
ification

. . must be reasonable, not arbitrary, and must rest
upon some ground of difference having a fair and sub-
stantial relation to the object of the legislation, so
that all persons similarly circumstanced shall be
treated alike,

Isakson v, Rickc*"", 550 P.2d 359, 363 (Alaska 1976). More-
over*> the object of the legislation must bo a legitimate
governmental purpose.

Your amendment creates a class of loan applicants who have
failed to register for the military draft and denies them
student loans on that basis. The object of the legislation
is apparently to encourage compliance with the federal draft
laws and to punish those who fail to comply. The means used
to achieve this object is the denial of student financial
aid. The necessary fair and substantial relationship be-
tween the means used and the goal of the legislation 1is
lacking. There 1is virtually no rational connection between
compliance with federal draft laws and the denial of state
financial aid to students. Accordingly, the amendment
probably violates the state equal protection clause.

Even if there were some connection between state financial
aid and the military draft lave, the state would also have
to show that encouraging compliance with the draft laws is a
legitimate state governmental purpose. Since the federal
government already provides sanctions fTor violation of the
draft laws and the state has no power in regard to federal
military affairs, the legitimacy of the purpose of the
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amendment 1is doubtful. Thus, the amendment probably vio-
lates the equal protection clause.

In conclusion, the coiistitutional validity of this amendment
to CSSB 385 (Jud) is doubtful. Under the reasoning of the
federal court in Doe, supra, the amendment violates the con-
stitutional proscription against bills of attainder and the
privilege against self incrimination. Since the Doe case Iis
now before the United States Supreme Court on appeal, the
federal constitutional 1issues are as yet unresolved.

However, even if the Court finds the draft registration
requirement valid under the federal constitution, your
amendment may violate the equal protection clause of the
state constitution.

I will refrain from adding this amendment to CSSB 385(Jud)
until 1 heai* from your office. IT I may answer any
questions on this issue, please feel free to contact me.

KBL :0jb
J5/016
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(b) Making a false report is a class A misdemeanor. ($ 6 ch 166 SLA
1078)

NOTES TO DECISIONS

Statements prohibited. — Defendant's tration, were prohibited by former AS
statements concerning his oral accusation 11.30.215, which made it a misdemeanor
that a police officer had taken ?250 from to give a false report of a crime to a peace
the glove compartment of his truck, which  officer. Gottschalk v. State. Sup. Ct. Op.
the police officer authorized to be towed No 1566 (File No. 2916>, 575 P 2d 289
without operating lights or current regis-  119781.

Sec. 11.56.810. Terroristic threatening, (a) A person commits the
crime of terroristic threatening if the person knowingly makes a false
report that a circumstance dangerous to human life e.vists or is about
to exist and

(1) places a person in fear of physical injury to any person;

(2) causes evacuation of a building- or

(3) causes serious public inconvenience.

(b) Terroristic threatening is a clhbf C felony. (S 6 ch 166 SLA 1078)

Collateral references. -- Criminal of- similar device as criminal offense, 12
lease of bomb hoax or making false report ALPJ.1 i 'O
as to pleating of explosive, fi.'i ALit2d 301. Validity and construction of "terroristic

Possession of bomb, Molotov cockiuil, or threat'stulules, 5e AlLK.'id 533.

Sec. 11.56.820. Tampering with public records, (a) A person
commits the crime of tampering with public records if the person
knowingly

(1) makes a false entry in or falsely alters a public record; or

(2) destroys, mutilates, suppresses, conceals, removes, or otherwise
impairs the verity, legibility, or availability ofa public record, knowing
that the person lacks the authority to do so.

(b) Tampering with public records is a class A misdemeanor. (2 6 ch
166 SLA 1078)

N VIES TO DECISIONS

For case ¢ mstruing former AS v. Stale, Sup. Ct. Op. No. M30(File No.
11.30.210 —  11.30.260, relating to 2133). 56-1 P.2d 365 11977).
mishandling of public records, see Larson

Sec. 11.56.830. Impersonating a public servant, (a) A person
commits the crime of impersonating a public servant if the person
pretends to be a public servant and does any act in that capacity

(b) It is not a defense to a prosecution under this section th,.L

(I) the office the defendant pretended to hold did not in fact exist; or



11.41 art. 2

nl of offense of
ir impeding federal

0 to charge of rape,
mult with intent to
Id 1351.

vated assault, or
s or deadly weapon,

as condition of
¢ is attacked at his
less or employment.

tip of or injury to
urinp attempted
d d20.

;0 charge of criminal
5 ALIUd 6(52.
roperator of theatre
Ipatron assaulted bv
H'ld HI.

or assault lo commit
v intent lo collect nr
88 ALR3d 1309.

i porous or deadly
ning of assault or
Uwd 1026.

or or operator of
r business housed
patron on premises
i hv third ptiriy, 93

lulity for physical
i in connection with
v disordered patient,

d'e as deadly or dan*
purposes of statute
s such as assault,
100 ALR.'Id 207.
ruction of penal stat-
ahuse, | Al.IMth 38.
fassault and battery
clion of females only
renter penalties for
es. 5 Al.IMth 708.
angerous weapon for
aggravating olTenses
robbery. 7 Al.IMth

leadly or dangerous
pose of statutes
Mil'll as assault and
12.

: multiple victims as
e assaults or honti-

ui hotly, other than
ngerous weapons lor
aggravating ufTenses
robbery. 8 Al.IMth

11.41.200 CitiMiNAIi. Law S 11.41.200

Admissibility of expert or opinion testi-
mony on battered wife or battered woman
syndrome. 18 ALR-Ith 1153.

Sec. 11.41.200. Assault in the first degree, (a) A ptMson commits
the crime of assault in the first degree if

(1) tiiat person recklessly causes

serious physical injury to another

by means of a dangerous instrument;

(2) with intent to cause serious physical injury toanother, theper-
ton causes serious physical injury to any person: or

(3) the person intentionally performs an act that results in serious
physical injury to another under circumstances manifesting extreme

indifference to the value of human
(b) Assault in the first degree is
1078; am S 2 ch 143 SLA 1082)

Effect of amendments, - The 1982
amendment, in paragraph 11lofsubsection
ml, substituted "that person recklessly

file.
a class A felonv. (S3 ch 160 SLA

causes”™ for "with intent to cause"™ and
deleted "he causes physical injury to any
person' following "another person.”

NO TES TO DECISIONS

I. General Consideration.
Il. Subsection mil 11
I, Imrmer law.

I. GENERAL CONSIDERATION.

(Quoted in Smith v. Slate, Sup. Cl. Op.
No. 2121 IKile No. 12281, til * 1\2d 301)
(1980); Blackburn v. Stale, ('l. App, Op,
No. 2.13 (Pile No. 72211. (itil P.2d 1100
H983).

Stated in Stale v. Silas, Sup. Cl. Op. No.
1851 tKile No. .12371. 595 P.2d 651 (1979);
Coleman v. Stale, Sup. Ct. Op. No. 2191)
(Kile No, .MIG), 621 P.2d 869 (1980).

Cited in Handley v. Slate. Sup. Cl. Op.
No. 2155 Kile Nos. 39.16, .1935), 615 P.2d
627 (19801; Kulger v. Stale. Cl. App. Op.
No. 105 tFile No. 55851, 648 P.2il 111
119821.

Il. SUHSECTION (a)(1).

Mens rcu and result, Subsection
mill) of this section requires intent to
cause serious physical injury as the mens
nsi, and physical injury as the result.
Weltuncn v. Slate, Cl. App. Op. No. 200
(Kile No. 6352), 656 P.2d 1213 (1983).

Dangerous instrument. — The
requirement of a "dangerous instrument”
ui subsection mil I')of this section serves lo

29

define the surrounding circumstances
from which intent is normally inferred.
Wettanen v. Slate, Cl. App. Op. No. 200
(Kile No, 63521. 656 P,2d 1213 (1983).

‘The requirement of a dangerous
instrument in subsection lull 11of this sec-
tion serves lo shill the focus of the trier of
liicti attention from the result Iphysical
injuries!, which in any given case may
have been unforsccuhlc to the defendant at
the time the assault was committed, lo the
manner in  which the assault was
committed. Thus, the defendant is pro-
tected against a finding of lirst-degree
assault in which the jury determines guilt
solely b> finding serious physical injury
nuil then inferring an intent to cause that
serious physical injury from the injuries
alone. Wettanen v. Stale, Ct. App. Op. No.
200 (Kile No, 63.62), 656 P 2d 1213(1983).

While fuel are not dangerous instru-
ments per se, they mas become so, how-
ever they are shod, ifused in such a way as
to he capable of causing death or serious
physical injury. Weimuon v. State, CI.
App. Op. No. 2001Kile No. 6352), 656 P.2d
1213 (1983),
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27301, 508 P.2d 981 11977<; Larson V.
State, Sup. Ct. Op. No. 1502 (File No.
2882*. 509 P.2d 783 119771 White \ State.
Sup. Ct. Op. No. 1005 (File No. 21 >21,577
P.2d 1050 <19781; Kivett v. State. Sup. Ct.
Op. No. 1(51! (File No. 3097). 578 P.2d 9-10
(19781; Menard v. State. Sup. Ct. Op. No.
1623 (File No. 28651. 578 P.2d 900 <1978%;
State v. Wassilie. Sup. Ct. Op. No. 1030
(File No. 30911. 578 P.2d 971 11978);
Christie v. State, Sup. Ct. Op, No. 1644
(File No. 26111. 580 P.2d 310 119781;
Johnson v. State. Sup. Ct Op. No. 1650
(File No. 34241. 580 P.2d 700 (19781;
Sieluk v. State. Sup. Ct. Op. No. 1007 (File
No. 3954*, 581 P.2d 220 (19781; Mill v.
State. Sup. Ct. Op. No. 1751 il’ile No.
20921, 585 P.2d 540 '19761. cert, denied.
444 U.S.827. 100S. Ct. 51. 02 L. Ed. 2d 34
(19791; Miirsden v. State, Sup. Cl. Op. No.
1784 (File No. 39571. 589 P 2d 803 11979%;
Ferguson v. Stale, Sup. Ct. Op No 1791
(File No. 3890).590 P.2d 43 (19791; Price v
Slate. Sup. Ct. Op. No. 1794 (File No.
35241, 590 P.2d 419 (19791; Klisovskv v
state. Sup. t't. Op. No. 1810 (File Not,
3440.3407i.592 P.2d 1221 (1979); State v.
Silas, Sup. Ct. Op. No. 1851 (File No.
4237), 595 P.2d 051 (1979»: Cooper v.
State. Sup. Ct. Op. No. 1852 (File No
3588), 595 P.2d 048 (1979); (iilhert v.
Slate, Sup. CI. Op. No. 1889 (File No
3406). 598 P.2d 87 (19791; freer v Stale,
Sup CIl. Op. No. 1911 (File No. 4180). 000
P.2d 1095 (1979); Kraus v Stale. Sup. Cl.
On. No. 1989 (File No. 4009). 004 I*2d 12
(1979); Holmes *. Stale. Sup. Ct. Op. No.
2000 )File No. 4532, 004 P.2d 248 11!179i;
Lacy v. State. Slip. Ct. Op. No. 2039 (File

No.37411 008 p.2d 19' 1960); Cochrane v.
State, Sup. Ct. Op. No. 20S6 (File No
4531). 011 P.2d 01 11960); Sevier v. State.
Sup. Ct. Op. No 2134 'File No, 4032). 614
P.2d 791 11960'; Loesche v. State. Sup. Ct.
Op. No. 2202 'File No. 4443*.020 P.2d 040
(19801; (.'aider v. Stale. Sup. Ct. Op. No.
2224 'File No. 1293>,019 P.2d 1026(1960);
(hunt v. State. Sup. Ct. Op. No. 2261 (Kile
No. 37501, 021 P.2d 1338 11961'; Kaeak v.
State. Sup. CI. Op. No. 2311 File No.
522Si, 024 P.2d 818 "1961*; Neal v. State.
Sup. Ct. Op. No. 2341 (File No. 4787), 628
P.2d 191981 Wire v. Stale. Cl. App. Op.
No. 2 (File No. 5189k 621 P.2d 18 11980);
SchrolTw State, i T App. Op. No. 016 (File
No. 48351, 027 P.2d 053 11981): State v.
Ahwinima, t't. App, Op. No. 037 'File No.
53731. 635 P.2d 188 '1981'; Davidson v.
State. CIl. App, Op. No. 78 IFile No. 4351,
042 P.2d 1383 '1982'; Sheakley v State.
Ct App. Op. No, 87 iFile No. 4936). (il
1’.2d 804 11982); Dver v State, Ct, App.
Op. No. 208 (File No. 0133). P.2d
(19831.

For eases construing former statute
relation to assault and assault and
hattery, see Nichia v touted States. 72
F.2d 1000 19th Cir. 19341 State v. Spencer.
Sup. Cl Op. No 935'File No 17421. 514
P.2d 14 11973); Peter v Slate. Sup. Ct Op.
No. 1543 (File No. 30171. 572 P.2d 1179
(1978); Kivett v Stall, Sup. Cl. Op. No.
1011 )File No. 3097), 578 P 2(1 940 11978);
Pena v. Slate.Sup. Ct. Op. No. 1774 (File
No 3873). 588 P 2d 288 (1978); Nix V.
State, Cl. App Op. No. 007 (File No. 500(1).
024 P.2d 823 (19811

See. 11.11.210. Assault in llu* second decree, (it} A person
commits the crime of assault in tile second degree if

(1) wilh intent to cause physical injury to another person, that per-
son causes physical injury to another person hy means of a dangerous

instrument; or

(2) that perso** recklessly causes serious physical injury to another

person.

(b) Assault ii the second degree is a class B felony, i$ Bch Hid SLA
1978; am S lui 102 SLA 1980; am $ 't ch M3 SLA 1982)

Effect of iimcudnicntN, — The 198(1
amendment. in subsection no,
redesignated former paragraph '11 us
paragraph <21. added "or" to the end of that
paragraph, added present paragraph (1),
and deleted the previous paragraph (2),
which read: "lie intent eenally places an-
other person in lear ol .nuiiincnt serious

physical injury hy means of a dangerous
instrument; or."

The 1982 amendment, in subsection oh.
substituted "that person™ for "he"
preceding "causes”™ and "another person™
for "ony person" preceding iy means ol”
in paragraph >11 added "or" to the end of
purugrnph ml' repealed former paragraph



§ 11.41.220

12), which read: "with intent to cause
physical injury to another person, he
causes serious physical injury to any per-
son; or." redesignated former paragraph
«3* as paragraph (2), and substituted "that
person' for "he" and deleted "by means of
a dangerous instrument™ from the end.

NOTES TO

Former law. See notes to AS
11.41.200 under analysis line IlI.

Sentence upheld. — See Williams v
State, Ct. App. (>p. No. 139( File No. 5076),
052 1" 2d 178 11982).

A 10-year total t".-. esnee with five years
suspended for assault in the second degree
was not excessive oven though defendant
was a first felony offender and the sen-
tence exceeded the presumptive term for a
second offender. Neakok v. State. IT App
Op. No. 103 iFile No 0418), 053 1'.2d 058
119821.

A laska Statutes

§ 11.41.220

both in present paragraph (2I.

Legislative history reports. — For a
report on Chapter 102. SLA 19S0 <HCS
CSSB alll, see 1980 Senate Journal
Supplement. No. 44. May 29,1980, or 1980
House Journal Supplement. No. 79, Mav
28. 1980.

DECISIONS

Applied in State v. Silas, Sup. Ct. Op
No. 1851 tFile No. 4237'. 595 I’2d 051
(1979); Kimhiell v. State, Ct. App. Op. No.
101 (File No. 59441, 647 I’.2d 018 (1982)

Stated in Coleman v, State, Sup. Ct. Op

No 2190 iFile No. 44MI. 021 P.2d 809
(1980i
Cited in State v. Ahwimma, Ct. App.

Op. No 037 (File No. 5373). 035 Iv2d 488
11981); Larson v. State, Ct App Op No
177 (File No. 0179). 050 P.2d 571 (1982)

See. 11.41.220. Assault in the third degree, (a) A person commits
tin* crime of assault in the third degree if that person recklessly

(11 places another person in fear of muniment serious physical injury
by means of a dangerous instrument; or

(21 causes physical injury toanother person by means of a dangerous

instrument.

(b) Assault in the third degree is a class (' felony. ($ 5ch 102 SLA

1980; am S 1ch 148 SLA 1982)

Effect of iiincmltncntH, The 1982
iilnetulmoiit, in subsection nil, added the
paragraph it) designation, substituted
"thut person™ for "lie" in the introductory
language, added "or" to the end of para-
graph ill, and added paragraph (2).

NOTES TO

"Dangerous instTC-iheot” Helmed. —
Since "dangerous instrument™ includes
"deadly weapon,” nml "deadly weapon"
includes "any firearm.” which n turn is
defined lo include itnloaded idles, ample
substitution yields an uiiamhiguous stat-
ute that prohibits the use ol all unloaded
I'lllc to place another in fear ot imminent
serious physical injury Siggelkow v.
Slate, Cl. App. Op. No. UMFile No. 5532),
(i18 r.2d t.11 (1982).

Former AS 11.41 210Mt(2>tpriorto 1980
ailieiidinenl I and 11.81 OOOIhM 111 were
not so nmhiguoiis ns to deprive defendant

Legislative history repurlH. — For a
report on Cluiptoi 102. SI.A 1980 1LICS
CSSH fill) see 1980 Senate Journal
Supplement, No. 44, May 29, 1980, or 198(1
House Journal Supplement, No. 71), May
28, 1981).

DECISIONS

of fair warning that placing another in
tear hy means ol ati unloaded firearm,
from any distance, was prohibited.
Siggelkow v. State, Cl. App Of,. No. 11(1
(File No. 5532(. 048 P.2(1 011 (1982)

Applied in Wolf v. State, Ct. App. Op
No. 99 (File No. 5882). 017 P.2tl 009
(19821; McManners v. State, t't. App, Op.
No. 123 (File No. 00051, 050 P.2J ill
(1982); Flidwell v. Stall ,Ct. App. Op. No
199 (File No. 0290), 05., P.2d 592 (1983);
Wright v. Strte. Ct App. Op No. 204 (Fif
No. 65691, 050 IVJil 1226 (1983),
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raph 121.

‘s reports. — For a
SILA 19S0 iHCS

>l Senate Journal

lay29.1980, or 1980

wont, No. 79, May

aSilii, Sup. CI. Op.

595 P.2d 651
if. Cl. App. Op. No,
«>|"2d 618 119821.
State, Sup. Ct. Op.
Hi*. 621 1’.2d 869

Twitmna. Ct. App.
17.11. (155 P.2d 488
11 App Op. No.
ilI’2d 571 09821.

icrson commits
recklessly
physical injury

ofa dangerous

~ch 102 SLA

reports. — For a
SI,A 1980 'IK’S
Senate Journal
« 29, 1980, or 1980
"'lit. Ni; 79. Mav

«idn|{ another in
aloinlfd tirearin,
wvan prolitinled.
vpl> <>m No, 110
1'.11 11982).

«tf. Ct App ()p
. 1'l7 P.2d 1109
Of. Ct. App. Op.

650 p;>.| ,|i.i
C| App. Op. No
P 3d 592 1198,");

Op. No, 2011File
198."11.

Criminal Law S 11.-11.250

Stated in Maynard v. State, Ct. App.
Op. No. 136 (File No. 55011 652 P.2d 489
(19821.

Sec. 11.41.230. Assault in the fourth degree, la) A person
commits the crime of assault in the fourth degree if

il) that person recklessly causes physical injury to another person;

(2) with criminal negligence that person c: uses physical injury to
another person by means of a dangerous instrument; or

(3) by words or other conduct that person recklessly places another
person in fear of imminent physical injury.

(b) Assault ir the iourth degree is a class A misdemeanor. (§ 3 ch
166 SLA 1978; am * 6 ch 102 SLA 19S0; am % 5 ch 113 SLA 1982)

Effect of arm.ridmoms. The 1980
amendment substituted "fourth™ lor
"third" preceding "degree"™ in the
and in -ubserlinn ibl, and deleted "inten-
tionally in"™ near the beginning of para-
Itraph 111 in subsection in'

The 1982 amendment, in subsection (a),

NOTES TO

Applied in Illidwell v State, Ct. App.
Op. No. 19!) (File No. (1290l. 650 1".2d 592
(19821; Jackson v. State, CI App. Op No.
211 (File No 6664). 657 1’2(1 405 (19897

(Quoted in Mavnard v. Stale, CT. App.
Op. No 196 tFile No 55011 652 I’,2d 189
11982).

Collateral references, — Standard lin
judging conduct, of minor motorist cluirgcd
with gross negligence, recklessness, wilful

substituted "that person recklessly™ for
"lie intenlionallv™ in paragraph UP.

Legislative history reports. - For a
report on Chapter I'v2, SLA 1980 iHCS
CSSB 51li, see 1980 Senate Journal
SupplemeiH, No. -14, May 29.1980. or 1980
Mouse Journal Supplement, No. 79, Mav
28. 1980.

DECISIONS

Cited in Fnlgor v. State, Ct. App. I)p.
No. 105 iFile No. 5585). 648 P.2d 111
11982); Kollv v. Slate, "t. App. Op. No. 149
(File No 65211,652 P.2d 1120982); Moxie
v. Slalc, CI. App. Op. No. 246 (File No.
7192), 662 P.2d 990 (1989).

or wanton misconduct, or the like, tituler
guest statute or similar commonJaw rule,
97 Al.K2d 861.

Sec. 11.41.250, KecLlcss endnngenneut. la) A person commits
lik*crime of reckless enilangerment if the person recklessly engages in
conduct which creates a substantial risk of serious physical injury to

another person.

(b) rReckless enclangerment is it class A misdemeanor. (§ 3 ch 1856

SLA 1978)

Article 3. Kidnapping and Custodial Interference.

Section

900. Kidnapping

920. Cits'odial intei'feieie.. in the first
degree

Section

220. Custodial interference in the second
degree

970, Defimltomi

33



ANNOTATION®

VACUITY AND CONSTRUCTION CI-* "TERRORISTIC
THREAT” STATUTES

L't

Jcl/'rev F. (j'Imit, /7 D).

11'11.3 of ilie American Law
Institutes Model (.ode,
posed Olinial 111ah (1'JbJ), makes it a
lelum on lie third degree to threaten

Seer

Penal Pro-

to couunit auv crime of violent! with
pmpose to teriori/e another or to
lau'e iv.ination o! ., budding, place
ol asseuibb. or luiility of public

tiansooii.iiion, or othe.vise to cause

1. it- isnon entitleci "Terroiistir
lineal, is imisuuf’uishcil in an ndhial
mite Iron a lel.ued provision punishing
"t.iiu.inai c..,croon (§JlIti,a). the Insu-
iitte I'pi.i-ian/ dial the object ol $31l.il

is to pits -in sei|Mns alarm tor personal

siileic, mi.h ..s iiiav aiise from letters or
anon-.inons leli-piionc calls diienirning
tlc-atla. kldu ij'pili!". oi bouibiug, anil dial

serious public inconvenient.e, or to

make such lineals in reckless di.sic-
yard ol die risk, of causing such terror

inconvenience.’
. m "
I'his annotation collects the cases

11 v *“Vh ,lui courts me ronsuped

psswl upon i»e vs.bjluv ol muQO stal-
ull's® expicssh n:ikiii, tenoristic
in lire use ol'terroiisikK |llirc-ats, tlu-ie i,

no occasion t< exempt from <riniin.il lia-
Inlit, on the ground ol die actor's pus.-ii-
X6 benign ultimate ptupu.se, as is appin-
pn.ittr in coiineition with the oilense ol
coeiiinti.

m.ls
in the

Since die statutes are miludctl
to die coetn liiat dies ;.re laureled

To tAL CLIEN T-.sr.RAYV, uRitAitY - i’ KIT.ULXA iL.S:

1> Am Jin 1, (ion.stiindon.il

Idail.in.nl, .hul

l.aw
lineals <}$ 11-17

ill Am Ini ”<l. Extortion,

lit \'m |iit'!it: u.s «lt):-, Deli n.ling Minor felons (ia.srs

M.!I( D'0iSi.s. (-onsiiinuunal l.a\v s 70J

US I I nDn.i-o, (ioiislilniion.il I...w I Diin.a
M.Is Upn i, Dima, I-i\plosiuns and Explosives; Kieedoin of Speech and
Tos.s; Threats

Trnutvi, Quick Lni.i x. llotnl.s; Explosions and Explosives; I-.eedom ol
Speech and Press; Tin rats

I. In Inokx to Annos.. freedom ol Speech, Press. U.-liue n. and
A>seinl)I\; I (treats

(ionsidt POCIIisET 1'AIIT in iliis volume lor later eases



ll,Ad*

>>*i V,. —'-tr
A Fa . ?S
; ol Cem
tnnv.i:; a sepru.ite and dis'm i cr.m- A (‘.corgi'.: 'Cauite punishing :et
ual ullense. 1Inn.- die present aminta- i«?i: tlire:*»s ;mi aers. .uni nroM.t:
tiiui does not nirhtde c,:.-es involving that a person commits ; ierrnr, i

the offense i extortion. Ida; Inn.til,
or lineals gcneraih .l Among other
oii.tts- s involving, ot eeften involving,
threats ie.tt not designated in terms ol
“terroristic lineals."" atni therefore
beyond the scone <'! this annotation,
are assault.l robbery.1 sedition,”
"night ri hng” and “t\hiier:ippi:\g,"7
"ijomh ho,is:.”"1 and die specshe Ird-
eral oflenxet ot racketeering.'-1 extor-
tionate «rerli: ;:ans:t<linns.w riots, 11
nitiiuid Hint; ’viitn sxes, jurors, or led-
eral olhcerx."’ thieaientnp the |I'resi-
detit.1' extortion by federni oliiicts ot
employees,l ;;sin,j %ol.tiieps ol led-
esini le.v to blackmail.ll inducing Kki.k-
*mie |-x lIrotii public '.votks employees,I'

and mailing, or transmitting in inter-
slate eon.metre.tlaeaieniug .ommtt-
ni( atiuns.r

In ti.e !'dlowmg t

I "terrori* in threat’

sotted ov the . >nt
itpom d cases within the scope of this
antiot.nion, the reader is advi-ed <>n-
-.lit tin* latest (!’" oncnts in Lii jmisd.r-
n. It
S>e Al Sen |[nr 2 1| lvvi.itiiot:, Iti.uk-

tii.nl. and Tine.as

‘. Set jpm.iliv, ti Am Jur 2d, Arsanlt
a .|l llaiety ,i3 2H--3J .vs to assault nidi

intent to murder or Kiii. see K) Am |ur
‘M, Homicide <i§ atiH-aol’. As to assault
with intent in rol), see I>7 Am Jtsr 2d,
Robbery <579-80.

5. See 77 Am Jur 2d. Robbery §§22-

20.

6. See, genetally, 70 Am Jur 2d. Sedi-
tion. Snhvetsive Activities, and I'teason.

7. See 31 Am Jnr 2d. I'Aloition. IH.uk-
mail, and I'iueais 5 10.

S, See the annotation, "Ctiminal of-
fense ol luimh hoax or making lalse ie-

poit as to planting ol
ALR2M :Ift].

534

explosive,” at i>3

il't- it vhen he thtv.i.-t.x to i.nw...
11\ crime of violence, or to « it
damage property, eviih the pl:r|’ -e
te:ro:i/.ing .mother.

of a

Or nf causing t'tv
building. k> &
of ptihin
r.i'ismg set:-

evacuation

asscmhlv, or hsihiy tr.ie-
portatim. » mhenvixe

ous public inconvenience. m when he

makes surli ihre.es m reckless «i: te-
gard of the ti.sk m causing -'oh letter
or inconvenience, was held r.eti'net
violative ol (tie Firs' Amcndne n:
light to-free spctvit nor nr.consti'i-
tion.illv vague, .it i'-asi in pettiitei:'
pan, in Masson \ Slil’>u il'".ITO, I'l.
(Ft) F h'tpp the mini grunt-

ing a defense motion or judgment .>n

die pleadings in an anion For injunc-

tive and deelar..ioiv rclii! against ett-

lorcement ef the siaiute. As in tr
contention that

(<>:istllilxi<>illill\

die statute prosmi» i.
protected iundue; in

9. See the annol.tlior.s at 1 AI.R Fed

r-M8 and | Al R Fed KM. See also .51 An:
[nr 2d, Ms.toruon, Hliclanad. ai d Ihiea*"
Si IRX

m .See the annoialion, "salinity, run-
sirtntion, and appliiation ol (amsntuei
I’n.teruoii  Act provi>ions (IK laf.

ftS 89 1-SPO) prohihitim; extortionate
ciedit iransatlionv,” at 7 Al.1l Fed 9a().

it. See the Federal Anti-Riot Act ol

I‘tlW (IK USCS 53 2101. 2102).
12. see IS uses § r.oii

(a. See the annotation. ‘\ altdiiv ,uu
roie.itin lion ('l federal statute (IK I\S(
8§K71) punishing threats against the i’tesi
dent," at 22 I. lal 2d I)KH.'

IK USDS §S72.
IK USTS 5 K73.
IK USCS 5871.

18 USCS 55 K7!>. H7U.



i LM LUR TN Consturt tton 01
making illegal bare statements
nisl ;:n over? act nr attempt to carrv
(id :lu® threat, ilie court replied that
.(.itoaii.T".f. alone can lie without First
Amendment protection; that although

die licit’ to free speech entitles an
dividual to advocate certain ideas
tegJidlcss of their popularity, it does

it extend to the threatening of tcr-
;»f. inciting of riots, ot placing an-
,.diet 's life or property in danger; and
that the iiniictmcnt against the plain-
tiik made just such an accusation—
ihat he had threatened in the pres-
ence of a third party to burn and
damage 11 automobiles owned by

odier lot the purpose ol tetrori/.iug
the owner. It was further contended
di.it the statute was onconstiuitioiiaily
\.tetie because it required a man ot
.pditiaiv intelligence to guess at its
meaning, and because some portions
e: the statute were so ambiguous as

I il to give fair and adequate warn-
ing of the conduct proscribed, Ilovv-
i'vr, the court pointed out that it was
nni\ necessary to consider lliat por-
ftn.t ol the statute uniter which the
JLtiliiili Ittid been indicted, nuniolv.
da- piovisimi lliat a person to.mints a
leiToi'isiic threat when lie tlueaieus to
liillin ot damage propelly with the
jinnose of terrorising another, (don-
ihiding iliat there was nothing vague
m indefinite in ibis provision, die
Hiiiil staled that no meaninglul
tention imild be made dial die provi-
sion failed to adequately inform the
pl.tiniill of die conduct prohibited.

con-

A Kansas statute making a lenoris-
lic threat a felony, and defining a
inrmisdr threat as any threat to com-

J8. Although apt ruling on die sttlli-
,jemv of the evidence to snppoit the
iiitivii tioit. the cotnt did state die lan-

guage (J the alleged tlirtwt as lolluws: "I
Hit w,tilling vott lor die last lime lliat vntt
Jiti' not pulling utv drivers over lot no

|l ;r.uouis n

" e pt

- @@ —* -uvacdv.1Z&IX

Ltk

mit vinlcme .omi’iini atiii widi in-
tent in lorron/e mother, m to i.line
die evaluation ol am budding, j.lae
of assentblv. ot laciliiv ol li.ae;><i*t

lion. (i imparled in wanton distegaul
ot the risk o! causing such trimit o'

was held valid again-1 a
contetiiiou that n was uuconstitniion-
Ally vague under both the Kansas
(*.on.iiitutiou and the Fmim-emlt
Amendinent to die United States
Constitiiiion, in State v Gun/elman
(1972) 210 Kan KSI. 502 1'24 70S, ,3
ALKUd 522, the court reversing mi
other ({rounds a conviction lor mik-
ing a terroristic threat to a lughw.iv
patrol (sliner. The patrolman had is-
sued a trallir ticket to one ol die
defendant's tin* kdiivors and dm al-
leged le:rorisiic tl1t*made at die
patrolman’s Itmnc, vv... mruth m-
leuded to prevent liirtlier tickets in
the drivers.l" Observing geueiallv tlt.it
die idea lot die new statute/ eicM.'ttcft
to till ;t gap ill the law. bid lea it
diawn from the American J.aw | mi-
title’s Model I’ettal C,..de j >2 M| -
pr.t, the cotnt ietogtti/ed tit... a -'.it-
ttte creating a new oilenst* net-.t lc
suil'n.ietttlv explicit to iuloim :ho e
who are subject t< it v.liat loitdini mi
their past w3l tender Il.cm liable in
its pen.illtcs. !'Imvev( t elr.irac'cri/iug
die "mam 1lirtt.it” ot the deleudant’s

constitinioual aigumetit as iia.ed
upon a failure bv the legislature to
delme the wools "ducat"™ and "ter-

ioristic,” the court pointed out that a
gcTict.d definition section ol die Kan-
sas Ciiminal Untie defined a threat as
"a cmimiintii alcd inienl lo inflict
physical or other harm on any person

or oil piopeny,”™ 1llie eomt also
reason and attesting them. . . , You lia'v
a wife and Limilv. You had hciict give

some thought to that Von ate gone a lot
nl nights. When is vmir l.cdiooni' I will
he hat k."



SWIMS-TO
oH VA4
“ft

(loN.sntta;nos or " i mtiuottixi a F'tacvr" ‘“Li.v;m

> \I;

similar amA' die
it llieiincd a>
To leoute lo terror I> VI. .€rne ..r
dip ais."™ and die word "t Trot" a>
"ait ev rente fear or leu dial igiinm.s
body and .uind."™ fiivvn iimiiin.it deb-
nitioos |oi die word', "thresti" and
*Miuii/i*," ,.s dto,e terms tec u:n!t i-
iilood ip men ol cnutmnti intent*
gciic , the mint said, the statute oro-
iribiui; terrorism liucels survivs
.-to *oiisiimiiotial iitallengv for
Vagueness .md im.enatuiv. Ftn.uiv.
Ibe <m t r<>e.ved 'ti,1 ddmngii dm
*Tiutv might iiave been diteet.d .;
campus m.TV'i. lire and boini> ducats
*0 puhit.* biiiidiii; . and am oi moii
viomiue. In. main elements oi dm
i |Sen., ;" were threats coimmuiiiall 1
widi a specific intern lo ten oti/o an-
other. and dial die wording ol tim
statute appeared sidIniiTii in pro-
‘e:dm sinit dueais whe'imi dnnnd
e.eneiellv againa one oi mon- per-
son:., and legaidless ol dm fiui|iose
wbieli dm lenori't bad in mind lo
accomplish,
£
Tim following annotations may lie
td" related interest:
I'taecliil picketing of private u.e-
demv. 12 AL.RIh! IMfjlk
Possession ol bomb, Molotov lock-
tail, or sitnil.it deviie as ttimin.d ot-
lett.se. 12 Al.ICid 1220.
Validity ol blaspheme .statutes or
ordinances. 11 Al.Ulhl f)lI>.
Attacks on judicialy as a whole at
indirect contempt, 40 Al.R.hl 1201.
I’atlicinaticn of student in demon-
stration on or near campus as war-

an breach of peace, disordeilv con*

I(I. Aimstoim; v f.lliuTinii (1970, In".
‘| &) 912 F Sn;)p IlI!>, involved a Fen-
ttev.ee statnm Witiili did not, stinllv
spe.il.itii*, ptnliihit "u irntisni: tltreais."”
lint Milter enjoined vations acts when
(526

»
dm . t: epass, mi'awiid setnldv. ir
eeinill it oil -nse. a2 Ai.R.’d 551

t'iiiuiT:.i oll'tisv ol "omit ho,\ >r
n.Amg false t r~as .. ;i.er.n: >m
eexolosiva 95 M.KJd 704.

v s.miiiti m. diteateu't.-j, ot miimi-
o:ai't{ -ittoa o aienpt ot . .nr;.

Sondict 12187,

Ilome. iiic. lutisti.g one.
or bight, to lean > taft
2a Al U'Jd iia;.

Civil li.thtltE. jot sti'tiltina m ,.bn-
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COMMITTEE REPORT

SENATE
FURTHER:
Date:
Mr. President:
The Committee on i has had
a: rendlit cho tenr-in. -ion maca or the A1 s lie "} A\or Tho * 1

iioard; e ld

under consideration and (a majority of the committee) (the committee)
reports it back with the Tfollowing recommendations:

[ 1 do pass [ ] do not pass

[ 1 do pass with attached amendments(s)

] same title
[ 1 replace with CS for [ 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

L 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN
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State of Alasica

Ooffice OF THE GOVERNOR

JUNRAU

January 31, 1984

The Honorable Jalmar Kerttula
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill to extend the life
of the Alcoholic Beverage Control Board for four years.
The board has gone through four 'sunset” reviews in the
last five years, and 1Its sunset date was extended from
June 30, 1983 to June 30, 1984 during last year"s
legislative session. I believe that i1t iIs time to give
the board a four-year extension so that i1t can continue to
fulfill its responsibility for administering our alcoholic
beverage control laws.
Sincerely

I
Governor

3 27



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAI NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: nNT ___ Agency Affected: Revenue

Title:Extending termination date Program Category Affected:Pub lic Protect)”
of A B T T B o a r d .

Sponsor: Governor BRU, Program or Subprogram!s) Affected:

Requestor: Alcoholic Beverage Control Board

Date of Request:

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 Fy 87 Fy 88 FY 89

OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
900 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 CRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING

CAPITAL
REVENUE

FUNDING:  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE Or FUNDS TO OFFSET FISCAL IMPACT OF BILL:

The .ibcal impact of this bill is reflected in the Governor®s FY 85 Executive
Budget showing continued funding for the Alcoholic Beverage Control Board.
Please see attached.

ANALYSIS: Attach a separate paqge for analysis

Prepared By: Phone: 2777§61&
Division: Alcoholic Beverage Control Board Date- ,/' >
Approved ey Commissioner: f -

Agency: Revenue

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83
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0~-70-01-00 (00-00-0-00-00-00)

DEPARIMENT OF REVENUE
GEHERAL GOVERNMENT

AGEMCYs
CATEGORY:

EXPENDITURES

1

01

02

03

04

05

06

07

08

«K
09

15

16

17

FUNDING 83 AUTU 83 FINAL 83 ACT

PERS. SERV.

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS/BLDGS
GRANTS, CLMS
MISC.

TOTAL EXPEND
1-A TRANSFER
FED. RECEIPT
XMGF & MATCH

G. F. MATCH

GENERAL FUND
PGM RECEIPTS

I1/A RECEIPTS
OTHER FUNDS
FULL-TIME
PART-TIME

TEMPORARY

STATE OF

84 AUTH

ALASKA -- COMPOItEHT_BUDGET_5UMMARY 10:37
PROGRAM: DATA AMD WORD PROCES5S1HG
5UD-PROGRAM: A.B.C. BOARD

ADJ BASE 85 SL 1 85 SL 2 85 5L 3 85 5L 4 GOVERNOR

7.8 7.8 7.8
7.8 7.8 7.8
7.8 7.8 7.8
7.8 7.8 7.8

12/29/83

000445

p»rr



06-07-01-00-00 (04-53-9-05-00-00) STATE OF ALASKA -- COMPONENT BUDGET SUMMARY 10136 12/29/83

AGENCY: ~ DEPARTMENT OF REVENUE PROGRAM: ALCOHOL BEVERAGE CONTROL BOARD
CATEGORY: PUBLIC PROTECTION SUB-PROGRAM: ALCOHOL BEVERAGE CONTROL BOARD

-XPEHDITURES

1 FUNDING 83 AUTH 83 FINAL 83 ACT 84 AUTH ADJ BASE 85 SL 1 85 SL 2 85 SL 3 85 SL 4 GOVERNOR
1 PER5. SERV. 461.5 471.5 473.6 487 .8 516.8 534 .5 534 .5 569.0 534 .5
2 TRAVEL 50.1 5 .1 43.1 40.1 40.1 47.2 37.6 57.8 47.2
3 CONTRACTUAL 117.7 103.4 92.1 111.2 103.4 78.2 54 .4 109.3 78.2
A SUPPLIES 3.2 4.7 4.2 7.2 7.2 7.6 7.6 8.5 7.6
5 EQUIPMENT 2.8 .4 1.4

6 LANDS/BLOGS L .4

7 GRANTS, CLMS -

3 MISC.
H TOTAL EXPEND 632.5 632.5 613.8 646 .3 667 .5 667.5 634 .1 746.0 667.5
9 I-A TRANSFER 12.4

FED. RECEIPT
**GE + MATCH 632.5 632.5 613.8" 646 .3 667 .5 667 .5 634 .1 746 .0 667 .5
G. F. MATCH
GENERAL FUND 632.5 632.5 613.8 646 .3 667.5 667 .5 6.4.1 746 .0 667 .5
PGM RECEIPTS )
1/A RECEIPTS
OTHER FUNDS
5 FULL-TIME 12.0 12.0 12.0 12.0 12.0 12.0 12.0 13.0 12.0
S PART-TIME

7 TEMPORARY

0000(15

TAGE 3






Alaska ~tatc legislature

OFFICIAL BUSINESS JAN FAIKS
POUCH V
CHAIRMAN CAPITOL BUILDING
RJLES COMMITTEE JUNEAU. ALAS "A 9r "I |
4 7T
Senate
MEMORANDUM.
TO: Senator Bill Ray
Chairman, Senate, Judiciarv Committee
FROM: Senator Jan fTaik
DATE: May 21, 1984
RE: Senate Bill 399
Responding to a constituent inquiry over the interim, 1 iIn-

troduced Senate Bill 399 earlier this session In an attempt to
?eab with people posting ''no trespassing'” signs on public
ands.

Apparently, campers and backpackers often find "no trespassing”
signs posted only to find out j ter that the land i1s In fact
state owned. The Resources Committee substitute does not
require land owners to post their land, but i1f they do chose to
post 'no trespassing' signs, they would be required to contain
the name and address of the property owner who would be au-
thorized to grant permission to enter the property.

In view of the late date in the session, and opposition from
some of the native corporations, | would prefer to work on the
bill during the interim and introduce new legislation next
year.

I do appreciate the committee"s willingness to hear the bill at
your meeting this afternoon, but my preference would be to hold
the bill iIn your committee.

Thanks for your attention to this matter.






COMMITTEE REPORT

SENATE
FURTHER:
Date
Hr. President
The Committee on considered

anc (@ majority of the committee) (the committee)* reports i1t back with
the following recommendations:

do pass
do pass with attached amendment(s)
replace with/or adopt CS for

new title
same title and recommends

and attached a "LETTER OF INTENT" [ I NEW FISCAL NOTE

reports it back without recommendation

recommends referral to Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
Chairman

Chairman recommendation



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date 2/09/86

REQUEST FISCAL DETAIL

Bill/Resolution No: SB 606 Agency Affected: Revenue

Title: An act relating to permits for Program Category Affected: Revenue
Sponsor: Josephson and Rodev BRU, Program or Subprogram(s) Affected:
Requestor: Senate Judiciary Committee Public Services Division BRU

Date of Request: 2/06/86

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1Fy 86 ' FYy 85 1 FY 86 | FY 87 | FY 88 I Fy 89
1 OPERATING 1 1 1 1

| 100 PERSONAL SERVICES | 16.1 1 14.6 | 15.1 | 15.6 | 16.1
I 2CO0 TRAVEL | - | 1 ~ 1 1 1

| 300 CONTRACTUAL J - 1 - I 1 1

I 600 SUPPLIES J 6.7 1 -8 | 9 | 1.0 1 1-1
j 500 EQUIPMENT ] 1.0 4 - 1 B 1 1 -

I 600 LANDS & STRUCTURES | - | - 1 B 1 1 |

j 700 GRANTS, CLAIMS | - ! 1 ) | B 1 1

1 800 MISCELLANEOUS | - 1 - 1 . 1 B 1 1

1 TOTAL OPERATING | - | 19.8 1 15.6 | 16.0 | 16.6 | 17.2
1 CAPITAL 1 1 1 - 1 - 1 - i

1 REVENUE 1 1 38.5 | 60.5 | 62.5 | 66.6 | 66.9
FUNDING: (Thousands of Dollars)

| GENERAL FUND | 1 19.8 | 15.6 | 16.0 | 16.6 | 17.2
| FEDERAL FUNDS i - 1 - 1 1 - 1 - 1

| OTHER i 1 - 1 - 1 - 1 - 1

1 TOTAL L] - 1 19.8 | 15.6 | 16.0 | 16.6 | 17.2
POSITIONS:

| FULL-TIME i - 1 5 ] 5 1 -5 | .5 .5
i  PART-TIME 1 _ 1 - 1 - 1 - I - 1 -
I TEMPORARY 1 _ 1 1 1 - 1 1
SOURCE OF FUNDS TO OFFSET FISCAL TMPACT OF 11LL:

ANALYSIS:  Attached. 1

Prepared By: Martin J. Richard / Phone: 665-2-92

Division: Public Services 27 o J Date:

Approved by Cenumfssilmwcr : Date:

Agency:

Distribution (by \gency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



SB 404 ANALYSIS
PUBLIC SERVICES DIVISION BRU

EXPENDITURES

1. Passage of SB 404 will require a seasonal, 6 months) Tax Examiner to
handle a minimum of 227 new applications. Each application and
attendant Financial Statement requires 1.5 to 2.0 hours of processing
and in addition, clerical time of approximately one hour per
application is required.

2. The personal service costs include the total for insurance and various
other benefits. Annual increases for personal services are based on 3.57.
rate, reflecting average contractual salary and merit increases.

3. The supplies and commodities include new forms, mail outs and
miscellaneous clerical supplies. All instructions and forms will require
immediate revision and reprint for FY85. Figures for FY86-89 reflect
additor."1 forms costs for increased number of permittees.

Equipment money required in FY85 is for furniture and office equipment
for the seasonal Tax Examiner.

REVENUE

Figures "n this area are based on 227 new applications remitting an
annual permit foe of $20.00 each. Additionally the required 17. of gross
receipts bo remitted with annual financial statement. An average of the
17. foe 1is $150.00 per permittee.



TESTIMONY ON SENATE BILL 404
by
COOK INLET REGION, INC.
and

COOK INLET TRIBAL COUNCIL, INC.

MR. CHAIRMAN, MY NAME 1S ROBERT RUDE. 1 AM SENIOR VICE PRESIDENT OF COOK
INLET REGION, INC., AND PRESIDENT OF COOK INLET TRIBAL COUNCIL, THE NON-
PROFIT ARM FOR THE REGIONAL CORPORATION; PRESIDENT OF THE CIRI FOUNDATION
AND PRESIDENT OF THE SOUTHCENTRAL FOUNDATION. THESE FOUNDATIONS WERE
ESTABLISHED BY COOK INLET REGION TO PROVIDE SCHOLARSHIPS AND SOCIAL PROGRAMS
TO THE REGION®"S 6,400 SHAREHOLDERS.

THE ALASKA STATUTES HAVE, FOR MANY YEARS, PROVIDED AN OPPORTUNITY FOR
CHARITABLE, SOCIAL SERVICE ORGANIZATIONS TO RAISE MONEY BY HOLDING "GAMES
OF CHANCE AND SKILL."™ THE ALASKA LEGISLATURE AND THE DEPARTMENT OF REVENUE
REGULATE THESE ACTIVITIES TO ENSURE THAT THE PRIVATE FUNDS RAISED ARE USED
TO SERVE THE SOCIAL SERVICE PURPOSES FOR WHICH THEY WERE INTENDED.  MANY
NATIVE NON-PROFIT ORGANISATIONS SUCH AS COOK INLET TRIBAL COUNCIL, ALEUTIAN
PRIBILOF ISLAND ASSOCIATION AND ALEUTIAN HOUSING AUTHORITY HAVE ESTABLISHED
BINGO GAME OPERATIONS TO CREATE REVENUES. SOME OF THE PRIMARY WAYS THESE
REVENUES ARE USED FOLLOWS:

1. MATCHING MONIES FOR STATE, FEDERAL AND FOUNDATION GRANTS THAT REQUIRE
MATCHING FUNDS. WITH THE REDUCTIONS IN FEDERAL FUNDING FOR SOCIAL,
HEALTH, EDUCATIONAL AND EMPLOYMENT PROGRAMS OVER THE YEARS, WE
ANTICIPATE THAT NON-PROFIT SOCIAL SERVICE ORGANIZATIONS WILL INCREASING!,
FIND IT NECESSARY TO DEVELOP ENTERPRISES, SUCH AS BINGO OPERATIONS,

TO GENERATE AN IMPORTANT SECONDARY SOURCE OF REVENUE TO SUSTAIN MANY

OF THEIR HUMAN SERVICES PROGRAMS.



2- SCHOLARSHIPS FOR VOCATIONAL TRAINING AND HIGHER EDUCATION INCLUDING
GRADUATE SCHOOL. MANY STUDENTS COULD NEVER ATTEND IF THESE SCHOLARSHIPS

WERE NOT AVAILABLE.
3. CULTURAL ACTIVITIES SUCH AS POTLATCHES, NATIVE DANCES, ETC.

4. FOOD BASKETS FOR NEEDY PEOPLE AT SUCH TIMES AS EASTER, THANKSGIVING

AND CHRISTMAS.

5. SUPPORT FOR SPORTS EVENTS PARTICIPATED IN BY NATIVE STUDENTS WHO WOULD
NOT OTHERWISE BE ABLE TO PARTICIPATE WITHOUT THIS SUPPORT.

6. CHRISTMAS PARTY AND PRESENTS FOR CHILDREN OF LOW INCOME FAMILIES.
MANY TIMES THIS 1S THE ONLY CHRISTMAS THIESE CHILDREN HAVE.

7. SUPPORT FOR ATTENDANCE AT MEETINGS OF THE NATIONAL CONGRESS OF AMERICAN
INDIANS, NATIONAL URBAN INDIAN COUNCIL, AFN, AND OTHER STATE MEETINGS

THAT AFFECT NATIVE ISSUES AND THEIR LIFESTYLES.

8. CONTRIBUTIONS TO PERSONS WHO HAVE LITTLE OR NO INCOME AND WHO HAVE
EMERGENCY NEEDS SUCH AS FUNERAL EXPENSES, FOOD, CLOTHING, SHELTER,

TRANSPORTATION, ETC.

IN REVIEWING THE ALASKA STATUTES ON BINGO, VE FOUND THAT THE CURRENT LAW
PROHIBITS ANY OF OUR NON-PROFIT CORPORATIONS FROM APPLYING FOR A BINGO
LICENSE. THE ALASKA STATUTES (A.S. 05.15.210) AND THE ALASKA ADMINISTRATIVE
CODE (15 AAC 105.010) ESTABLISH THE REQUIREMENTS FOR OBTAINING A PERMIT TO
CONDUCT GAMES OF CHANCE AND CONTESTS OF SKILL. IN ORDER TO BE ELIGIBLE,
ORGANIZATIONS MUST BE NOT-FOR-PROFIT AND MUST HAVE BEEN IN EXISTENCE

CONTINUALLY FOR FIVE YEARS BEFORE SUBMITTING AN APPLICATION.



COOK [INLET REGION, INC. ESTABLISHED TWO NON-PROFIT FOUNDATIONS AND ONE
NON-PROFIT ORGANIZATION (COOK INLET TRIBAL COUNCIL) AND NONE WILL BECOME
ELIGIBLE TO APPLY FOR A BINGO LICENSE UNTIL 1987. THIS APPEARS TO BE
DISCRIMINATORY TO OUR NON-PROFIT ORGANIZATIONS AND ALASKA NATIVES,
ESPECIALLY IN LIGHT OF RECENT COURT DECISIONS ON STATE RESIDENCY BEING

REDUCED TO ONE YEAR.

SENATE BILL 404, RELATING TO GAMES OF CHANCE, INTRODUCED BY SENATOR
JOSEPHSON, CALLS FOR A WAIVER OF THE FIVE YEAR RESIDENCY REQUIREMENT.

HOWEVER, THE PROPOSED AMENDMENT STILL DOES NOT ENABLE COOK INLET TRIBAL
COUNCIL, THE CIRI FOUNDATION OR THE SOUTHCENTRAL FOUNDATION TO MEET THE
PROPOSED REQUIREMENTS OF AS. 05.15.210(19) FOR A PERMIT SINCE THESE
ORGANIZATIONS ARE ALL DISTINCT AND SEPARATE ENTITIES INCORPORATED UNDER
THE LAWS OF ALASKA AND HAVE NOT BEEN IN EXISTENCE FOR FIVE YEARS OR MORE.
NONE OF THESE ORGANIZATIONS, WHICH OPERATE IN THE GEOGRAPHICAL AREA OF
COOK INLET REGION, HAVE AN ASSOCIATION WITH A QUALIFIED NON-PROFIT. WE
DO HAVE A BUSINESS RELATIONSHIP WITH COOK INLET REGION, INC., BUT AS CIRI
IS A PROFIT CORPORATION, IT DOES NOT MEET THE NON-PROFIT REQUIREMENT.

WE UNDERSTAND THE MERITS BEING INTRODUCED IN THE PROPOSED AMENDMENT WHICH
ARE INTENDED TO GIVE SOME CREDIBILITY TO A NON-PROFIT ORGANIZATION IN
EXISTENCE FOR LESS THAN FIVE YEARS; HOWEVER, WE STILL COULD NOT MEET

THESE REQUIREMENTS.



INSTEAD, WE OFFER TWO ALTERNATIVES:

THE FIRST ONE WOULD BE TO CREATE SPECIAL LEGISLATION TO ALLOW
ALASKA NATIVE NON—PROFITMORGANIZATIONS TO APPLY FOR BINGO PERMITS
AFTER HAVING BEEN IN EXISTENCE ONE YEAR. THE PRECEDENCE FOR
SPECIAL LAWS FOR ALASKA NATIVE TRIBAL ORGANIZATIONS HAS ALREADY
BEEN SET TO COVER ACTIVITIES SUCH AS PROXY SOLICITATIONS AND OTHER
BUSINESS OPERATIONS.

THE SECOND ALTERNATIVE WE PROPOSE 1S THAT A NON-PROFIT ORGANIZATION
HAVING BEEN IN EXISTENCE CONTINUOUSLY FOR ONE YEAR AND WHO IS

SEEKING TO APPLY FOR A BINGO LICENSE, RE SPONSORED BY A PROFIT OR
NON-PROFIT ORGANIZATION THAT MEETS THE FIVE-YEAR REQUIREMENT. THIS
WOULD MEAN THAT THE SPONSORING ORGANIZATION WOULD BE REQUIRED TO

MAKE A STATEMENT CONCERNING ITS KNOWLEDGE OF THE APPLYING ORGANIZATIONS
PURPOSES, GOVERNING BODY (BOARD OF DIRECTORS), MEMBERSHIP AND PROGRAMS,
IF APPLICABLE. THIS WOULD SERVE TO ESTABLISH CREDIBILITY OF THE
ONE-YEAR NON-PROFIT WITHOUT REQUIRING ANY KIND OF LEGAL REIYTIONSHIP
EXIST WITH THE FIVE-YEAR ORGANIZATIONS.

OF THE TWO PROPOSALS, WE PREFER THE FIRST ONE WHICH WOULD MEET OUR NEEDS
AND IT WOULD NOT IMPOSE AN ADDITIONAL MONITORING BURDEN ON THE STATE SINCE
THERE ARE NOT THAT MANY ALASKA NATIVE NON-PROFITS WHO WOULD BE APPLYING

FOR AND OPERATING BINGO LICENSES.

WE, THEREFORE, SEEKYOUR SUPPORT TO CHANGE THE STATE REGULATIONS ON
BINGO LICENSE AFTER BEING INCORPORATED FOR ONE YEAR AND WE URGE STRONGER
ENFORCEMENT AND MONITORING OF BINGO OPERATIONS IN ALASKA.

THANK YOU, MR. CHAIRMAN.



Ivlasim jifafe “legislature

SENATOR VICE CHAIRMAN

ROBERT H. ZIEGLER. SR. SENATE RESOURCES COMMITTEE
307 BAY/DEN STREET
KETCHIKAN. ALASKA 9990!
MEMBER

SENATE JUDICIARY COMMITTEE
While in Juneau

pouch V WES i TRN S’ATES LEGISLATIVE
JUNEAU. ALASKA 9981! N\
Cuate FORESTRY TASK FA"RCE

WESTERN CONFERENCECOUNCIL
OF STATE GOVERNMENTS

February 7, 1984

Senator Bill Ray, Chairman
Senate Judiciary Committee
Alaska State Legislature
Juneau, Alaska 99811

Re: SB 40 , An Act relating to permits for
games of chance and contests of skill.

Dear Bill:

Obviously this legislation should be classified as '"special interest”, but 1 see
nothing wrong with it.

In essence, the five year ‘'existence" requirement may be waived by the
Commissioner if he finds that the organization requesting the waiver Iis
associated with an organization that does meet the five year requirement.
Furthermore, the Commissioner has to find that the requesting organization will
comply with the requirements pertaining to games of chance and contests of skill.

For example, let"s assume the DAV hasn"t existed in this state for five years as
a veterans®™ organization. Further assume they want to conduct a game or contest
under the auspices of the American Legion. The Commissioner would no doubt issue
the appropriate waiver.

Very truly yours,

Robert H. Ziegler, Sr.



*OU(Mt MAT! ! A4IUH
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K ' “JUH i
LEGISLATIVE AFFAIRS AGENCY
M EININORA DU M March 1, 198A
SUBJECT: Exemption of Native org nizations

from statutory requirements
(CSSB 404 (Judiciary))

TO: Senator Bill Ray
Chairman, Senate Judiciary Committee

FROM: Keith B. Levy
Legislative Counsel

Enclosed i1s a Judiciary Committee Substitute for 11B 404 ,
relating to permits for games of chance and contests of
skill. At your request, | have included a provision exempt-
ing "Alaskan Native non-profit organizations”™ from the re-
quirement that an organization be in existence for five
years before it may apply for a permit to conduct certain

gambling activities. This draft presents two significant
problems, one statutory and one constif inal.

The Tirst problem is that the term "Al- Native
non-profit organization”™ is probably L ,ue for a court
to determine which groups are subject t _ae exemption. It

is not clear whether the term means that all of the organ-
ization"s members must be Natives, or only some, or whether
the leadership of the organization must be Native. For ex-
ample, 1If a Native person and a nun-Nativc person form a
non-profit partnership, would the partnership be covered by
the exemption? The vagueness of the term will make i1t dif-
ficult to enforce.

The second and perhaps more significant problem presented by
this draft is that it singles out Native organizations fTor
special treatment under the law. Such special treatment aor,

the basis of race raises serious questions under the equal
protection clauses of the state and federal constitutions as
well as Article 1, sec. 3 of the state constitution which
provides



Senator Bill Ray
Page 2
March 1, 1984

Mo person is to be denied the enjoyment of any civil or
political right because of race, color, creed, sex, or
national origin. The legislature shall implement this
section.

The burden of proof the state must satisfy when it treats
people differently on the basis of race is a "compelling
state interest.” Even under the les™ restrictive "rational
basis”™ test, however, the state would probably not be able
to justify the exemption the bill creates for Alaskan Native
organizations. There appears to be no rational connection
between the Native exemption and the reasons for the Ffive
year requirement under the gambling laws.

Federal legislation that treats Natives favorably has been
upheld against constitutional challenges, but this 1is be-
cause of the unique trust obligations which the Federal
government owes to Natives. Morton v. Varconi, 417 U.S. 535
(1974). State governments do not have a special trust rela-
tionship with Natives which would justify special treatment
along racial lines. Oklahoma Tax Commission v. United
States, 519 U.S. 590 (1943); White v. Califano, 437 F.Suup
543 (T977). Therefore, the special exemption created for
Alaskan Natives 1in this bill draft is probably unconstitu-
tional .

KBLrojb
J4/030

Enclosure



Robert W. Rude COOK INLET REGION, INC.

Senior Vice President

January 16, 1984

Senacor Joe Josephson
Alaska State Senate
Pouch V

Juneau, Alaska 99811 ~

Dear Senator Josephson:

Reductions in federal funding for social needs of Alaska
Natives has motivated Cook Inlet Region, Inc. (CIRl) to
seek other sources of funding the social needs of our 6400
shareholders.

Revenue derived from bingo operations was identified as a
secondary source of funding social needs of our shareholders.
In reviewing the Alaska statutes on bingo, we found that the
current law prohibits any of our non-profit corporations from
applying for a bingo license. The Alaska Statutes (A.S.
05.15.210) and the Alaska Administrative Code (15 AAC 105.010)
establish the requirements for obtaining a permit to conduct
games of chance and contests of skill. In order to be eligible,
organizations must be not-for-profit and must, have been in
existence continually for five years before submitting an
application.

The three non-profit foundations established by CIRlI do not
become eligible to apply for bingo licenses until 1987. We
believe this 1is discriminatory to our non-profit organizations
and Native people, especially in light of recent court decisions
on State residency being reduced to one year.

We, therefore, seek your support to change the State regulations
on bingo license after being incorporated for one year and we
urge stronger enforcement and monitoring of bingo operations

in Alaska. I am attaching a copy of testimony submitted by

the Cook Inlet Native Association that would achieve that goal.

Sincerelv.

Robert W. Rude
Senior Vice President, CIRI
President, Cook Inlet Tribal Council, Inc

CIRI BUII DING 2525 "C STREET PO DRAWER 4-N ANCHORAGE. ALASKA90509
(907) 274-8638 TELECOPIER (907) 279-8836



COOK INLET REGION, INC.

February 14, 1984

i/ V
The Honorable Joe P. Josephson
Alaska State Senate

Pouch V
Juneau, Alaska 99811

Dear Senator Josephson:

Thank you for your prompt response and draft of a proposed amendment to
waive the Tfive-year existence requirement for non-profit organizations
eligibility for a bingo permit.

However, the proposed amendment still does not enable Cook Inlet Tribal
Council, The CIRl Foundation or the Southcentral Foundation to meet the
proposed requirements of AS 05.15.210(19) for a permit since these
organizations are all distinct and separate entities incorporated under
the laws of Alaska and have not been in existence for five years or more.
None of these organizations, which operate in the geographical area of
Cook Inlet Region, nave an association with a qualified non-profit. We
do have a business relationship with Cook Inlet Region, Inc., but as CIRI
is a profit corporation, it does not meet the non-profit requirement.

We understand the merits being introduced in the proposed amendment which
are intended to give some credibility to a non-profit organization in
existence for less than five years; however, we still could not meet
these requirements.

Instead, we offer two alternatives. The first one would be to create
special legislation to allow Alaska Native non-profit organizations to
apply for bingo permits after having been in existence one year. The
precedence for special laws for Alaska Native tribal organizations has
already been set to cover activities such as proxy campaigns and other
business operations.

The second alternative we propose is that a non-profit organization

having been in existence continuously for one year and who is seeking to
apply for a bingo license, be sponsored by a profit or non-profit organi-
zation that meets the five-year requirement. This v/ould mean that the
sponsoring organization would be required to make a statement concerning
its knowledge of the applying organization®s purposes, governing body
(board of directors), membership and programs, if applicable. This would
serve to establish credibility of the one-year non-profit without requiring
any kind of legal relationship exist with the five-year organization.

CIRI BUILDING 2525 "C" STREET RO DRAWER 4-N ANCHORAGE. ALASKA 99509
(907) 274-8638 TELECOP I ER (907) 279-8836
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The Honorable Joe P. Josephson -2- February 14, 1984

Of the two proposals we prefer the first one which would meet our needs
and it would not impose an additional monitoring burden on the State
since there are not that many Alaska Native non-profits who would be
applying for and operating bingo licenses.

Again, we appreciate your prompt attention to this matter. We will be
available to work with you or your staff to develop appropriate wording
for the proposed statute.

Sincerely,

COOK INLET REGION, INC.

Robert W. Rude
Senior Vice President

RWR :lIw
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BILL SHEFFIELD, GOVERNOR

REPLY TO

DEPARTMENT RE LAW O  OFFICE OF THE CHIEF PROSECUTOR
POUCH KC

JUNEAU ALASKA 999"
GRMINLDMAN PHONE (90V) -65-i-125
O  OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS

1031 WEST ATH AVENUE. SUITE S'9
ANCHORAGE. ALASKA 99501-S99S

I"arch 2 1984 PHONE 190/1 279-7A2A

The Honorable Joe P. Josephson
Alaska State Senate

Pouch V

Juneau, AIC 99811

RE: SB 406 - Discriminatory Harassment

Dear Senator Josephson:

At your request we have drafted the attached proposed
committee substitute for SB 406, an act relating to discrimina-
tory harassment. The draft bill contains all of the concepts
which you indicated to us were needed:

@ a civil right of action for certain dis-
criminatory conduct, with a $10,000 maximum
on punitive damages?

@ a new crime, at a class A felony level, for
discriminatory assaults resulting in
serious physical injury;

(@) directions to a sentencing court to treat
discriminatory conduct as an aggravated
crime, even 1In cases not involving pre-
sumptive sentences; and

(@ directions to the administrative director
of the court system to prepare an _nnual

report on cases 1involving discriminatory
conduct.

In addition, you said that you and your staff would
draft appropriate language for legislative intent, which we
believe should probably be placed in now Ay 12.55.160(a).-



The Honorable Joe P. Josephson March 2, 1984
Page 2

/=although we have assisted your office in drafting
this proposed bill, we still believe as a policy matter that if
the problem of discriminatory conduct 1iIn Alaska 1is not
adequately addressed in current law and warrants legislative
action, then discriminatorily-motivated crimes deserve some
mandatory period of imprisonment.

Very truly,

NORMAN C. GORSUCH
ATTORNEY GENERAL

DANIEL W. HICKEY
CHIEF PROSECUTOR

By: 1/zJ&L -
Dean J.”paaneli
Assistant Attorney General



POUCH 6-650
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(TTY) 279-4725

TONY KNOWLES.
MAYOP

EQUAL RIGHTS COMMISSION
620 East 10m Avenue

February 22, 1984

Senate Judiciary Committee
Attention: Senator Bill Ray, Chair
Pouch V

Juneau, Alaska 99811

Re: Senate Bill IK06: "An Act Relating To Discriminatory
Harassmentl-

Dear Senator Ray:

On January 19, 1984, Mr. Mitchel Schapira, Chairman, Anchor-
age Anti Defamation League Council met with the Anchorage
Equal Rights Commission (AERC) to solicit support to advance
legislation to ban and penalize racial and religious harass-

ment in the State of Alaska. Following Mr. Schapira®s
presentation and a discussion with other persons in atten-
dance, the following motion was introduced and passed

unanimously:

Motion 01/84-1: “"That the commission resolve to
support efforts to advance legislation to ban and
penalize racial and religious harassment in the
State of Alaska"

(see attachment: page 3, Minutes of January 19, 1984).

As 1s clear from the discussion and the subsequent motion,
it was the intent of the commission to support the concept
of proposed legislation which would have the effect of bann-
ing racial and religious harassment. Senate Bill K06 would
address the concerns of the commission, and 1is supported by

motion 01/84-1.

If 1 can be of any assistance, please feel free to contact
me .

Paul L. Connerty
Executive Director

Attachment
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Minutes of January 19, 1984
ANCHORAGE EQUAL RIGHTS COMMISSION

The Chair recognized the following persons in attendan e

A. Mitchel Schapira, Chairman, Anchorage Anti-Defamation

League Council.

B. John Alexander,, Manager, MOA Labor Relations.

C. Caprice Borg and Ava Brenneraan, seniors at West High

School, observing as part of class project.

D. Bob Hughes, Department of Justice, Co.umunity Relations
Services, Seattle, WA.

E. Janet Bradley, Ex. Director, ASCHR

APPEARANCE REQUESTS:

Mitchel Schapira, Chairman, Anchorage Council spoke
regarding proposed State legislation b . .ning racial and
religious harassment. Mr. Schapira explained that the

Anti-Defamation League is over fFTifty (60) years of age and
committed to the cause of Civil Rights and equality of the
races. Particularily, better relations between the races.
One of the goals of the Pacific NW Region of ADL is to seek
the passage of legislation in all states 1iIn their region
addressing the problem of ethnic harassment. There was
considerable conversation regarding the threat of outside
influences 1i1nvading Alaska regarding the organization of
various groups with definite intent toward malcious
harassment regarding race and religion.

Schapira spoke briefly about the September (¥83) Forum and
the need for effective legislative action concerning a
malicious harassment statute in Alaska. He further stated
that a bill 1is being prepared iIn Juneau to be 1iIntroduced by
Senator Josephson.

Janet Bradley, at Mr. Schapira®s request, spoke regarding
the last meeting of the Alaska State Commission Tfor Human
Rights which was addressed by Mr . Schapira via
teleconferene. The ASCHR Commissioners unanimously endorsed
the concept of the proposed legislation and she strongly
urged the AERC to do the same.

A question and answer period Tfollowed.

Some of the concerns addressed related to Alaskan Native
harassment taking place in the rural communities iIn Alaska.
Also discussed was a portion of the Anti-Defamation League
Model Statute that holds parents responsible for vandalism
and conduct of their children.



Page Three
Minutes of January 19, 1984
ANCHORAGE EQUAL RIGHTS COMMISSION

Chair R, Ily requested comments from Bob Hughes, Dept, of
Justice. Mr. Hughes addressed the subject of development of
organized "Hate Group™ activity in the NW and the liklihood
of Alaska being visited in the near future by delegates of
these groups.

Chair Kelly requested that the Commission go on record
supporting the concept of the proposed legislation banning

racial and religious harassment. Commissioner Willard

stated that the Commission should make a motion to that

effect.

MOTION: That the Commission resolve to support efforts

01/84-1 to advance legislation to ban and penalize
racial and religious harassment in the State of
Alaska.

Maker of

Motion: Commissioner Marks

Second: Commissioner Willai®d

ADOPTED: Unanimously

T>he next appearance request was John Alexander, Manager, MOA
Labor Relations, to discuss the impact on employers of the
Fedebal holiday honoring Martin Luther King, Jr.

Mr. Alexander explained, that as to the federal holiday,

observanceNrfill depend on the employer. IT the employer has
a labor agreement of some type, it can probably be
negotiated as\ne of the holidays. IT it i1s declared a

state holiday sbme businesses would observe the holiday
while other businesses would operate as usual, perhaps with

a skeleton crew. \Hbh municipal employees, the Immediate
impact would be upon the non-represented group. It would
simply be written in the”personnel rules and, if approved by
the Assembly, declared a mnnicipal holiday. It would also

go into the labor contracts rpr negotiation.

There was considerable discussrqn as to what procedures
needed to be TfTollowed to submit xdiis proposition to the
Assembly. n.

Chair Kelly asked Mr. Alexander what acN”on the Commission
could take to support a proposal. Mr. Alexander stated he
might, at some time 1iIn the future want co call on the
Commission for assistance and support. n.

Chair Kelly called for a five (6) minutes recess, n.

The meeting was called back to order at 8:32 P.M.



DISCRIMINATORY HARASSMENT

(U™ An individual commits the crime of discriminatory harassment if,
with the intent to harass a person or group because of the race, color,
religion, ancestry, or national origin of that person or group, the
individual
(D burns or desecrates a cross or other symbol representative
of a particular race, color, religion, ancestry, or national
origin, knowing it to be such a representative symbol, on

private property without the permission of the property owner;

(@ places or displays a sign, mark, symbol, emblem, or other
physical impression, including but not limited to a Nazi
swastika on the private property of another without the

permission of the property owner.

iSO\ VI IELS,S ( 0



STATE OF ALASKA 1.3 LEGISLATIVE SESSION
FTSCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: SB 405 Agency Affected: Public Safety

Title: "An. act .relating to > Program Category Affected:
discriminating harassment."” Administration of Justice

Sponsor:_  Senator Josephson BRU, Program or Subprogram(s) Affected:

Requestor: cpn ..mYiarv/ Alaska State Troopers

Date of Requ™-.t.:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 FY 85 FY 86 Fy 87 Fy 88 Fy 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
AOO SUPPLIES
500 EQUIPMENT
500 LAND & STRUCTURES
700 CRANTS, CLAIMS
300 MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

) CAPITAL | 0.0 0.0 0.0 0.0 0.0 0.0
! REVENUE | |

FUNDING:  (Thousands of Dollars)

GENERAL FUND 0.0 0.0 0.0 0.0 0.0 0.0
FEDERAL FUNDS

OTHER

TOTAL \

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Francis C. Allan R» C- = r)oL Phone:  pgg. 562,
Division: Alaska State Trooners , Date: 03/05/8"1
Approved by Cpmnvissioner: “Robert J. W Date: NSI2%18)
Agency: 7FAPublic Safety U

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)



BILL SHEFFIELD, GOVERNOR

(3 AGENCY HEADQUARTERS
431 W. 7th AVENUE. SUITE 105
ANCHORAGE. ALASKA 99501
(9071276-7474

HUMAN 11BGBITS COMMISSION
O NORTHERN REGION

675 SEVENTH AVENUE. STA H
FAIRBANKS. ALASKA 99701
(907) 452-1561

0O SOUTHCENTRAL REGION

February 22 1984 431 W. 7th AVENUE. SUITE 101
? ANCHORAGE. ALASKA 99501

(907) 274-4692

0O SOUTHEASTERN REGION

The Honorable Joe P. Josephson, Senator POUCH AH

Alaska State Senate 314 GOLDSTEIN BUILDING
JUNEAU. ALASKA 99811

Pouch V

(907) 465-3560
Juneau, Alaska 99811

Dear Senator Josephson:

The Alaska State Commission for Human Rights is pleased to inform
you of 1its wunanimous endorsement of the concept of state
legislation prohibiting acts of harc. ->ment and intimidation based
on racial, religious, or ethnic motivation.

The Human Rights Commissioners unanimously passed a motion at
their quarterly meeting of November 3 -4, 1983 1in Juneau reaf-
firming their earlier commitment of August 1981 to endorse such
legislation. The Commission®s Annual Report for 1983 recommends,
pursuant to A.S. 18. 80. 150, that Ilegislation of this sort 1is
needed in Alaska and accordingly should be enacted.

The Commission staff"s efforts 1iIn support of such legislation
intensified during the last eight months during which time it
organized and facilitated numerous meetings of an informal and
diverse task force of Anchorage-based community organizations,
including the Alaska Black Caucus, Anchorage Native Caucus,
National Association for the Advancement of Colored People
(NAACP), League of United Latin American Citizens (LULAC),
Alaska-Korean Human Rights Committee, Anti-Defamation League of
B"nai B"rith, Congregation Beth Shalom, Cook Inlet Native
Association, and other 1iInterested groups. Representatives from
the Anchorage Equal Rights Commission, Anchorage Police Depart-
ment, the Alaska State Troopers, and the Community Relations
Service of the U.S. Department of Justice also attended task
force meetings on a regular basis.

The Commission staff will be pleased to provide any Tfurther
information in 1its possession that may be desired in order to
facilitate passage of legislation concerning this critically
important matter. Thank you for your attention and concern.

Sincerely,

01A38LH



RATIONAL :

TITLE:

WHEREAS,

WHEREAS,

NOW THEREFORE BE

NATIONAL ASSOCIATION TOR THE ADVANCEMENT OF COLORED PEOPLE

P.0. BOX 100405 » ANCHORAGE . ALASKA 99510

DECEMBER 19S3 NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF
COLORED PEOPLE/ANCHORAGE BRANCH EXECUTIVE Boarp SESSION

RESOLUTION

The National Association for the advancement oi Colored People,

our country”s largest and oldest civil rights organization

founded on the principles of equality and justice for all people,
the NAACP has sustained its commitment to end racial discrimination
and harassment in every aspecv. of American life.

RACIAL/ETHNIC/RELIGIOUS HARASS? .PT AND INTIMIDATION

Alaslea civic and religious leaders have mounted a campaign for
legislation banning and peanalizing racial, ethnic, and religious
harassment in our state, the efforts deserve support of our
enforcement agencies and elected officials, and

a "Model Statute' drafted by the Anti-Defimation League aims

to impose the coomunity®s sanction against unacceptable behavior,
vandalism, intimidation, and the like, directed against ethnic
or religious groups, individuals or property, it offers civic
remedies to victims of such crimes and makes parents liable for
the act of minors,

IT RESOLVED:

The Anchorage Branch of the N.A_A.C.P. gives it"s full support to
this campaign and efforts and emplores our Governor, our
legislature and enforcement agencies to endorse/support legislation

that ban and peanalize racial, ethnic, and religious harassment and
intimidation.

Signed:

Qﬁgn -4 iiarrison---

President

Anchorage Dranch/NATIGXAL .ASSOCIATION ICR THE ADVANCEMENT Or COLORED
PEOPLE
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BILL SHEFFIELD, GOVERNOR

0 AGENCY HEADQUARTERS
431 W. 7th AVENUE, SUITE 105
ANCHORAGE. ALASKA 99501
(907) 275-7474

O NORTHERN REGION
675 SEVENTH AVENUE. STA H
FAIRBANKS. ALASKA 99701
(907) 452-1561

0O SOUTHCENTRAL REGION

February 22, 1984 431 W. 7th AVENUE. SUITE 101
ANCHORAGE. ALASKA 99501

(907) 274-4692

0O SOUTHEASTERN REGION

The Honorable Joe P. Josephson, Senator POUCH AH
Alaska State Senate 314 GOLDSTEIN BUILDING
Pouch V JUNEAU. ALASKA 99811

Juneau, Alaska 99811 (907) 465-3560

Dear Senator Josephson:

The Alaska State Commission for Human Rights is pleased to inform
you of 1ts unanimous endorsement of the concept of state
legislation prohibiting acts of harassment and intimidation based
on racial, religious, or ethnic motivation.

The Human Rights Commir sioners unanimously passed a motion at
their quarterly meeting of November 3 -4, 1983 in Juneau reaf-
firming their earlier commitment of August 1981 to endorse such
legislation. The Commission®s Annual Report for 1983 recommends,
pursuant to A.S. 18.80. 150, that legislation of this sort is
needed in Alaska and accordingly should be enacted.

The Commission staff"s efforts in support of such legislation
intensified during the last eight months duringwhichtime 1t
organized and f< ;ilitated numerous meetings of an informal and
diverse task force of Anchorage-based community organizations,
including the Alaska Black Caucus, Anchorage Native Caucus,
National Association for the Advancement of Colored People
(NAACP), League of United Latin American Citizens (LULAC),
Alaska-Korean Human Rights Committee, Anti-Defamation League of
B "nai B*rith, Congregation Beth Shalom, CooklInlet Native
Association, and other interested groups. Representatives from
the Anchorage Equal Rights Commission, Anchorage Police Depart-
ment, rhe Alaska State Troopers, and the Community Relations
Service of the U.S. Department of Justice also attended task
force meetings on a regular basis.

The Commission staff will be pleased to provide any fTurther
information 1in 1its possession that may be desired 1in order to
facilitate passage of legislation concerning this critically
important matter. Thank you for your attention and concern.

Sincerely,
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RATIONAL:

TITLE:

WHEREAS,

WHEREAS,

NOW THEREFORE BE

NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE

P.0. BOX 100405 = ANCHORAGE , ALASKA 99510

DECEMBER 1983 NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF
COLORED PEOPLE/ANCHORAGE BRANCH EXECUTIVE BOARD SESSION

RESOLUTION

The National Association for the Advancement of Colored People,

our country"s largest and oldest civil rig":vs organization

founded on the principles of equality anc stice for all people,
the NAACP has sustained i1ts cannitment to <ad racial discrimination
and harassment iIn every aspect of American life.

RACIAL/ETHNIC/RELIGIOUS HARASSMENT AND INTIMIDATION

Alaska civic and religious leaders have mounted a campaign for
legislation banning and peanalizing racial, ethnic, and religious
harasanent in our state, the efforts deserve support of our
enforcement agencies and elected officials, and

a ""Model Statute" drafted by the Anti-Defimation League aims

to impose the ccmminity®™s sanction against unacceptable behavior,
vandalism, intimidation, and the like, directed against ethnic
or religious groups, individuals or property, it offers civic
remedies to victims of such crimes and makes parents liable for
the act of minors,

IT RESOLVED:

The Anchorage Branch of the N.A.A.C.P. gives it"s full support to
this campaign and efforts and emplores our Governor, our
legislature and enforcement agencies to endorse/support legislation
that ban and peanalize racial, ethnic, and religious harassment and
intimidation.

Signed:

"Ancon la iiorrison

President
Anchorage Branch/NATIOXAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED
PEOPLE



Page Three
Minutes of January 19, 1984
ANCHORAGE EQUAL RIGHTS COMMISSION

Chair Kelly requested comments from Bob Hughes, Dept, of
Justice. Mr. Hughes addressed the subject of development of
organized 'Hate Group™ activity in the NW and the liklihood
of Alaska being visited in the near future by delegates of
these groups.

Chair Kelly requested that the Commission go on record
supporting the concept of the proposed legislation banning

racial and religious harassment. Commissioner Willard

stated that the Commission should make a motion to that

effect.

MOTION: That the Commission resolve to support efforts

01/84-1 to advance legislation to ban and penalize
racial and religious harassment iIn the State of
Alaska.

Maker of

Motion: Commissioner Marks

Second: Commissioner Willard

ADOPTED: Unanimously

le next appearance request was John Alexander,Manager ,MOA

Labor Relations, to discuss the impact on employers ofthe
Fedebal holiday honoring Martin Luther King, Jr.

Mr. Ale:f£smder explained, that as to the fTederal holiday,

observanceN”ill depend on the employer. IT the employer has
a labor agreement of some type, it can probably be
negotiated aal\ne of the holidays. IT it is declared a

state holiday sbme businesses would observe the holiday
while other businesses would operate as usual, perhaps with

a skeleton crew. w\th municipal employees, the immediate
impact would be upon ohe non-represented group. it would
simply be written in thepersonnel rules and, if approved by
the Assembly, declared a nhmicipal holiday. It would also

go into the labor contracts nor negotiation.

There was considerable discussion as to what procedures
needed to be Tfollowed to submit xQiis proposition to the
Assembly.

Chair Kelly asked Mr. Alexander what actsfon the Commission
could take to support a proposal. Mr. Aibxander stated he

might, at some time 1in the future want c¢q call on the
Commission for assistance and support.
Chair Kelly called for a five (6) minutes recess.

The meeting was called back to order at 8:32 P.M.
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2/23/84" .
Criminal -pousor: Josephson
OI

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 406 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to discriminatory harassment."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.55 1is amended by adding a new section to read:
ARTICLE 8. DISCRIMINATORY HARASSMENT.

Sec. 09.55.650. DISCRIMINATORY HARASSMENT ACTION. (@ A person
may maintain an action Tfor discriminatory harassment against another
person ,~or against the parent or legal guardian of a minor7\who com-
mits an act that constitutes a crime under AS 11.41.260 or 11.41.270.

(b) The court |nay award punitive damages in an amount not more

than $10,000"Jto a prevailing plaintiff in an action brought under this
/1.ty u ¢ f - FEnaiytriv . v/ 14 dp

section %4/ M4l s VY v/-up  be. Jjtm #E
bee. Ijr AS 11{,?4/1\i/fqtsAéFnerTa€z:Jﬁ%yf£dding new secti/\ons to read:/’\’\tﬁi_ <1
Sec. 11.41.260. DISCRIMINATORY HARASSMENT IN THELJIRST DEGREE,
(@ A person commits the crime of discriminatory harassment 1in the
first degree 1i1f, with the 1iIntent +to ..intimidate or harass another
person because of the other person®s race, color, religion, ancestry,
or national origin,--the person W/ a/ t
yktfT"causes serious physical injury to any person;
J (@ by words or other conduct places any person in Tfear of
imminent/serious physical injury;
(3 intentionally or recklessly damages property of another
person jln an amount of $50 or more; or
(4 enters or remains unlawfully
(A on land with intent to commit a crime on the land;

~1- CSSB 406 (Jud)
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or
(B) in a dwelling.

(b) Discriminatory harassment in the, fir-st degree is a class C
felony.

Sec. 11.41.270. DISCRIMINATORY HARASSMENT IN THE DEGREE,
(€)) A person commits the crime of discriminatory harassment 1iIn the
second degree if, with the intent to intimidate or harass another
person because of the other person®s race, color, religion, ancestry,
or national origin, the person

(1) causes physical injury toany person;

(2 by words or other conduct places any person in fear of
imminent physical injury;

(3 intentionally or recklessly damages property of another
person in an amount less than $50;

(4 enters or remains unlawfully

(A) In or upon premises; oOr
(B) in a propelled vehicle;

() insults, taunts, or challenges another person 1in a
manner likely to provoke an immediate violent response;

(6) telephones another and TfTails to terminate the connec-
tion with 1intent to impair the ability of that person to place or
receive telephone calls;

(7 makes repeated telephone calls at extremelyinconve-
nient hours;

(8 makes an anonymous or obscene telephone call or a
telephone call that threatens physical injury; or

(© subjects another person to offensive physical contact.

(b) Discriminatory harassment

misdemeanor.

CSSB  406(Jud) o



Sec. 3. AS 34.50.020 is amended by adding a new subsection to read:
© This section does not apply to an action -brought under

AS 09.55.650.

-3- CSSB 406 (Jud)
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4/10/84 v/

Original sponsor: Josephson
IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 406 (Judiciary) "1y " -~

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act. entitled: "An Act relating to discriminatory conduct."
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.55 is amended by adding a new sectionto read:

ARTICLE 8. DISCRIMINATORY HARASSMENT.

Sec. 09.55.650. DISCRIMINATORY HARASSMENT ACTION. @ A civil
action for discriminatory harassment may be maintained against a
person, or against the parent or legal guardian ofa minor, who,
without: the right to do so or a reasonable groundto believe a right
to do so exists, commits an act intended t o h a r a s s ™ or
injure another person because of the race, color, religion, ancestry,
or national origin of that person.

() The court may award actual and punitive damages to a
vailing plaintiff In an action brought under this section. G.

* Sec. 2. AS 11.41 is amended by adding a new section to read:

Sec. 11.41.260. DISCRIMINATORY HARASSMENT. (€)) An individual

commits the crime of discriminatory harassment if, with the iIntent to
lf)zggass a person or group because of the race, color,

religion, ancestry, or national origin of that person or group, the
individual

(1) burns a cross on private property without the permis-
sion of the property owner; or

(2 places or displays a Nazi swastika on private property
without the permission of the property owner.

(b) Discriminatory harassment is a class C felony.

~1- CSSB 406 (Jud)

pre
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* Sec. 3. AS 12.55.155(c) 1is amended to read:

© The fTollowing factors shall be considered by the sentencin

court and may aggravate the presumptive terms set out in AS 12.55.125:

(1) a person, other than an accomplice, sustained physical
injury as a direct result of the defendant"s conduct;

(@) the defendant®s conduct during the commission of the
offense manifested deliberate cruelty to another person;

©)) the defendant was the leader of a group of three or
more persons who participated in the offense;

(A) the defendant employed a dangerous instrument in Tfur-
therance of the offense;

(5) the defendant knew or reasonably should have known that
the victim of the offense was particularly vulnerable or 1incapable of
resistance due to advanced age, disability, ill health, or extreme
youth or was for any other reason substantially incapable of exercis-
ing normal physical or mental powers of resistance;

®) the defendant®"s conduct created a risk of imminent
physical injury to three or more persons, other than accomplices;

(7) a prior felony conviction considered for the purpose of
invoking *he presumptive terms of this chapter was of a more serious
class of offense than the present offense;

(8 the defendant®"s prior criminal history includes conduct
involving aggravated or repeated instances of assaultive behavior;

(@ the defendant knew that t\r)e offense involved more than
one victim;

(10) the conduct constituting the offense was among the most
serious conduct included iIn :he definition of the offense;

(11) the defendant committed the offense under [PURSUANT TO]

an agreement that the defendant [HE] either pay or be paid for the

CSSB 406 (Jud) ) —2-



commission of the offense, and the pecuniary incentive was beyond that
inherent iIn the offense itselT;

(12) the defendant was on release under AS 12.30.020 or
12.30.040 for another felony charge or conviction or for a misdemeanor
charge or conviction having assault as a necessary element;

(13) the defendant knowingly directed the conduct constitut-
ing the offense at an accive officer of the court or at an active or
former judicial officer, prosecuting attorney, law enforcement offi-
cer,correctional employee, Tire Tighter, emergency medical tech-
nician, paramedic, ambulance attendant, or other emergency responder
during or because of the exercise of official duties;

(1A) the defendant was a member of an organized group of
five or more persons, and the offense was committed to further the
criminal objectives of the group;

(15) the defendant has three or more prior felony convic-
tions ;

(16) the defendant"s criminal conduct was designed to GDtain
substantial pecuniary gain and the risk of prosecution and punishment
for the conduct is slight;

(17) the offense was one of a continuing series of criminal
offenses committed in furtherance of illegal business activities from
which the defendant derives a major portion of (HIS] 1income;

(18) the offense was a crime specified iIn AS 11.41 and was
committed against a spouse, a former spouse, or a member of the social
unit comprised of those living together 1in the same dwelling as the
defendant;

(19 the defendant®s prior criminal history 1includes an
adjudication as a delinquent for conduct that would have been a felony
if committed by an adult;

-3- CSSB 406 (Jud)
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(20) the defendant was on furlough under AS 33.30 or on
parole or probation for another felony charge or conviction;

(@) the defendant has a criminal history of repeated 1in-
stances of conduct violative of criminal laws, whether punishable as
felonies or misdemeanors, similar iIn nature to the offense for which
the defendant is being sentenced under this section;

(22) the defendant knowingly directed the conduct constitut-
ing the offense at a victim because of that person®s race, sex, color,
religion (CREED], ancestry, or national origin;

23) the defendant is convicted of an offense specified in
AS 11.71 and the offense involved thedelivery of a controlled sub-
stance under circumstances manifesting an intent to distribute the
substance as part of a commercial enterprise;

(@Z)) the defendant is convicted of an offense specified in
AS 11.71 and the offense involved the transportation of controlled
substances into the state;

(25) the defendant is convicted of an offense specified in
AS 11.71 and the offense involvedlarge quantities of a controlled
substance;

(26) the defendant 1is convicted of an offense specified in
AS 11.71 and th. offense involved the distribution of a controlled
substance that had been adulterated with a toxic substance.

Sec. 4. AS 12.55 1is amended by adding a new section to read:

Sec. 12.55.160. DISCRIMINATORY CONDUCT. (€)) IT a defendant is
not subject to presumptive sentencing under AS 12.55.125(c), (d)(1),
@@, MDA, @, "2, )(@B), or (i), but the court finds by
clear and convincing evidence that the defendant knowingly directed the
conduct constituting the offense at a viccim because of the victim"s

race, sex, color, religion, ancestry, or national origin, the court

CSSB 406 (Jud) _4-
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| WORK DRAFT WORK DRAFT WORK DRAFT

shall 1impose a sentence that reflectvs extreme, community condemnation
of the conduct, reaffirms nondiscriminatory societal norms, and
clearly indicates the aggravated natAire of the offense.
4b-)-—- I-F- a— defendant- fs— sentenced- under— (@) eF thfg- seet-#on
minposition of sentence may-not—be suspended under AD 12.55<00%————-
(c) As part of a sentence imposed under (@) of this section, and
in addition to a condition of pr/obation imposed under AS 12.55.100,
to participate iIn a work program
or— counseling designed to “rc”y”ect/the defendant®s atLimilts- aud
persons of a different race, sex, color, religion,

ancestry, or national origin.

@ The administrative director of the Alaska Court System shal
prepare an annual report to theAlaskaHuman Rights Commission con-
cerning cases involvingconvictions under AS 11.41.260, cases 1in-

volving sentences imposed under (@) of this section, and cases Iin

which a court has found the existence of the aggravating factor under

AS 12.55.155(c)(22). The report shall include the numberof -cases,

the types of crimes 1involved, the sentences imposed, and the

geographical distribution of the cases.

Sec. 5. AS 34.50.020 is amended by adding a new subsection to read:
(c¢) This section does not apply to an action brought under

AS 09.55.650.

—5- CSSB 406 (Jud)
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Introduced: 2/6/84
Referred: Judiciary and Finance

Fund;ng Information
General Fund $314,205

Other funds -0-
$314,205

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR
SENATE BILL NO. 408
IN THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act making supplemental appropriations to the
Alaska Court System; and providing for an effective
crnte."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $285,000 is appropriated from the general fund
to the Alaska Court System to offset the deficit created by the un-
der-funding of the FY cost-of-living pay increase.

* Sec. 2. The sum of $29,205 is appropriated from t..~ teneral fund to
the Alaska Court System to pay for the FY 83 outstanding obligations owed
to the Commerce Clearing House for library materials.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

10.070(c) -

-1 SB 408



BI'LL SHEFFIELD
GOVERNOR

S t a t e o f A 1 a s k a

OFFICE OF THE GOVERNOR

Juneau

February 6, 1984

The Honorable Jalmar Kerttula
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. IlIl, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill appropriating a
total of $314,205 to the Alaska Court System.

The Tfirst section of the bill appropriates $285,000 from
the general fund to offset the deficit created by under-
funding the FY 83 cost-of-living ray increase. When funds
were appropriated for that increase, the level of funding
was set at approximately 75 percent of the estimated cost
of the increase for existing employees. In addition, pay
increase fTunds were not provided for the eight new po-
sitions received by the trial courts in FY 84. The court
system has attempted to reduce the deficit by extending
vacancies, eliminating overlaps, and reducing overtime to
the extent possible. Through these efforts, the trial
courts will have realized a savings of $400,000 by the end
of this fiscal year.

The second section of the bill appropriates $29,205 from
the general fund to pay FY 83 outstanding obligations for
library materials. Inadvertently, 1iInvoices were not pro-
cessed iIn a timely manner, and the court system has ac-
tually lapsed sufficient funds to cover these claims.

Additional backup material will be furnished to the fTi-
nance committee.

Sincerely,

/fort

Dill Sheffi/eld
Governor



Alaska (Court Rustem
State of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street

Anchorage. Alaska 93501
ROBERT G. FISHER

» jnager ol Fiscal Operations
January 23, 1984

Carolyn Martin

Senior Budget Analyst

Office of Managment & Budget
Pouch AM

Juneau, AK 99811

Dear Carolyn:

The Court System is requesting a supplemental appropriation for S30.000 for several
unpaid prior year bills for library materials from Commerce Clearing House. The
bills originated in fiscal years 1982 and 1983. The unpaid amounts are $803.85 and

$29,205.00, respectively. The Court Syst".m lapsed sufficient funds in each fiscal
year to cover the unpaid claims.

Due to changes 1in personnel, | have not been able to ascertain the reason the bills
were not paid in a timely manner. Nevertheless, the charges are valid and must be
paid. A statement is enclosed, which provides information on the unpaid bills.

The statement has been amended to reflect the correct amount due.

It is requested that these obligations be included in the Pi" 84 Miscellaneous Claims
Supplemental Appropriation.

Sincerely

Fiscal Officer

RGF/11



Alaska (Court .System
<Sintr of Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Slroct

Anchorage, Alaska 99501
ROBERT G. FISHER

Manager ol Fiscal Operations January 23, 1984

Carolyn Martin

Senior Budget Analyst

Office of Management & Budget
Pouch AM

Juneau, AK 99811

Dear Carolyn:

Accompanying this letter is the Court System®s request for a supplemental appro-
priation in the amount of $285,000 for the trial court budget request unit for
fiscal year 1984. The additional funds are requested to offset the deficit in
the current year budget, which was created by the underfunding of the FY 83
general cost-of-living pay increase.

When funds were appropriated for the pay increase, the level of funding was set

at approximately 80% of the estimate cost of the iIncrease for existing employees.
Additionally, pay increase funds were not provided for the new positions received

by the trial courts in FY 84. The requested funds will cover the projected under-
funding deficit iIn the current year. The Court System has requested funds in the

FY 85 operating budget to cover the on-going cost of the pay increase in the next

fiscal year.

The Court System has made every effort to reduce the deficit through other means.
However, no other funds are available and full staffing is needed in the trial

courts to keep pace with the high rate of growth in caseload.

Sincerely,

Fiscal Officer

RCF/11

enc



FY 84 SUPPLEMENTAL REQUEST ANALYSIS

1

ry 82
ACTUAL

PERSONAL SERVICES 17,213.7
TRAVEL

CONTRACTUAL SERVICES

COMMODITIES

EQUIPMENT

LANDS, BLDG.
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL

EEDERAL. RECEIPTS
REQUIRED GE MATCHING
OTHER GENERAL FUND

INTER-AGENCY RECEIPTS

AGENCY; Alaska CuurL Systom

19,941.3

MEMOS/1433

3 4 5
Fy 83 Fy 84 Fy 84
ACTUAL GOV. AMEND. INITIAL
BUDGET AUTH.
19,940.3 20,271.3 21,635.2
BRU: Trial. Courts

6
FY 84
CURRENT
AUTH.

21,635.2

COMPONENT :

7

FY 84

EXPENDITURES
+

ENCUMBRANCES
7/1 to

9,633.8

Trial Courts

8 9 10
Fy 84 Fy 84 Fy 84
OTHER PROJECTED (DEFICIT)
OBLIGATIONS EXPENDI - OR EXCESS
TURES +
7/1/ to 12/31 1/1  to 6/30
128.4 12,158.0 285.0
|
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TO: Senator Ray

FROM: Paula d. Scavera
DATE: February 6, 1984
RE: SB 410

This bill repeals the reserve for energy facilities developnent account,
the reserve for capital outlay account and the renewable resources
development and investment funds. These accounts have been held by the
Attorney General to be unconstitutional dedications and have no balances
in them.

The bill also repeals a dedication of revenue to the Alaska Native Fund.
This dedication is no longer operative because the state has paid all
amounts owed to this fund. A repeal of a dedication of a portion of
federal mineral leasing revenues is also contained in the bill since
federal law no requires dedication.



BILL SHEFFIELD
GOVERNOR

STATE oV AIAS ICA
GFFICE OF THE GOVERNOR
Jr NKAIT

February 6, 1984

The Honorable Jalraar Kerttula
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Kerttula:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill that repeals cer-
tain accounts, funds, and dedications of state revenue.

Section 1 of the bill repeals statutes which appear to
create dedicated funds In a manner that iIs not consistent
with the limitations iImposed by the Alaska Constitution.
Repealed In sec. 1 are: (D the reserve for capital out-
lay account (AS 37.05.157); (@ the reserve fTor energy
facilities development account (AS 37.05.158); (@) a ref-
erence to AS 37.05.157 (reserve for capital outlay) 1iIn AS
37.07.062 dealing with the capital budget; and @) the
Alaska renewable resources development fund and Alaska
renewable resources 1iInvestment fund. (AC 37.11.010 --
37.11.090). The accounts and the funds are 1nactive
because 1t has been determined that they violate the ded-
icated fund prohibition contained in art. 11X, sec. 7 of
the Alaska Constitution. On the advice of the attorney
general, no deposits were ever made to the accounts, and
none has an outstanding balance. The renewable resources
funds did, but no longer, have outstanding balances.

In sec. 2 of the bill, the dedication of revenue to the
Alaska Native fund (AS 37.20.040) 1is repealed because the
fund 1s no longer needed to Implement the Alaska Native
Claims Settlement Act. AS 43.05.210 1is repealed because
the dedication, for specific uses, of a part of the reve-
nue received under 36 U.S.C. sec. 191 (the Federal Mineral
Leasing Act) is no longer required by the federal law.



Under some circumstances, the dedication of state revenue

might be appropriate. However, 1 believe that a dedica-
tion, If made at all, should be effected by amending the

Alaska Constitution.
Sincerely,

Bill Sheffieiu
Governor
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TO: Senator Bill Ray
FROM: Pgula d. Scavera
DAME: March 8, 1984
RE: SB 418

This bill changes the date when the legislature shall convene and makes
that date consistent every year. Under this the bill session would have
not started until January 23 of this year.

SECTION 1

Deletes die second Monday and adds the fourth Monday in January as the
date the legislature shall convene. Also deletes that the legislature
shall meet on the third Monday after a gubernatorial election. This
section also deletes all time zone references to when the legislature
shall convene.



Slate ur
other jurisdiction

Alabama

Alaska

Arinina
Arkansas
Califomia

Colorado
Connecticut..........

Delaware
Florida
(ieorgia
Hawai i
1daho
1llirois - -
Indiana
Tuwa

Kansas
Kentucky
Louisiana
Mainr

Mars land

Massachusetts
Michigan - -
Minnesota

Mississippi
Missouri

Montana
Nebraska

Nevada
New Hampshire
New Jersey

N-w Mexico
Nat* Y ork
North Carolina
North Dakota
Ohio

Table 15

LEGISLATIVE SESSIONS: LEGAL PROVISIONS

Regular sessions

Legislature convenes <

Year
Annual

Annual

Annual

0ddfQ
Even(h)

Annual (i)
Annual (1)

Annual (k)
Annual
Annual (k)

Annual
Annual (K)
Annual

Annual (K)

Annual
Iivat(h)
Bven(i)

Annual

Annual
Anftual (K)
odil(o)

Annual
Annual

Oodd
Anrunl (k)

odd
Oodd
Annual

Annual (1)
Aunual (k)
0dd(o)
odd
Annual

Month
Apr.
Feb.

FTTTE

g

38
g

¥§ §55 FEFEEY b GEEE §3s

¥y

Ty

TEEEy

M F’d:-).

Day

3rd Tucs.(a-b)
Ist Tucs.

2nd Tucs.(c)
3rd Mon. (a)
2nd Mon.

2nd Mon.

2nd Mon.

Ist Mon .

Weds, after Ist lues.

Wed. after 1st Mon.
Wed. after ist Mon.

2nd Tues.
Tucs. after 1st Mon. (b)
2nd Mon.

3rd Wed.

Mon. on or nearest 9th day
2nd. Wed.

2nd Mun.(b)

2nd Mon.

2nd Mon.
Tucs. after 1st Mon.
3rd Mon.

Ist Wed.
It Wed . after Ist 1tics.

2nd Wed.

It Wed
Ist Wed -
Tucs. after Ist Mon.

lues, alici Ist. Mon.
Wed. after Ist Mon.

It Mnn. (qQ)
Ist Wed. after Ist Mon

3rd Mon.
It Wed . after Ist Tucs.(b)
2nd Tucs.

-Id Tues.

Wed. alter Ist Mon.

Wed. after 2nd Mon.

Ist IMies. after 3rd day(b, i)
Ist Mon D

I.minautili
on length
0] session

30LiIN1BC

None

None(e)
60 C10
None

None

D

¥
June 30

60 C(O
40 L

60 1.0

None

None

Odd: 61 L or Api. 30
Even: 30 ( or March 15
Nonc(m)

Odd: None: Even: 90 C(D
60 1

60 L inK5C

100 1

50 1

90 C(F.n)

None

None

120 1 or 1st Mon. after
3rd Sat. in May

ap

0dd: June 0.
Even: May 15.
01

0dd. "D1.Q.
Even fi§1.(0
60 CJ )

(il

None

Odd: 60C :Even: 30C
None
None
KO L
None

Comic.! of S-t-Vo tio-v .\ Y
\C"&Z.
Special sessions

Legislature  Limitation

may deter-  on length
Legislature may calll mine subject oj session
No 2/3 vote, 12L in30C

each house

Vole 2/3 members Yes(d) 30C
Petition 2/3 members, each house Yes(d) None
No (®) None(g) *
No No None
Vote 2/3 members, each house Yes(d) None
No No None
Joint all, presiding officers, both houses Yes None
Joint all, presiding officers, both houses. Yes 20C(D
Petition 3/5 members, each house Yes(d) (o))
Petition 2/3 mcmbcis, each house Yes 30 LCH
No No ncC
Joint all, presiding officers, both houses Yes None
No Yes 30L in40C
Petition 2/3 members, each house Yes None
Pent ion to governor of 2/3 members, each house Yes None
No No None
Petition majority, each house Yes(d) 30C
Vote of majority of each party, each house Yesldl None
Petition majority, each house Yes 30C
Yes Yes None
No No None
No Yes None
No No None
No No 60 C
Petition n ijorily, each house Yes None
Petition 2/3 members Yes None
No No 20 C*(ni)
Yes Yes Nonc(m)
Petition majority, each house Yes None
Petition 3/5 members, each house Yes(d) 30C
Petition 2/3 members, each house Yes(d) None
Petition 3/5 members, each house Yes None
No Yes None
hunt cll, presiding officers, both houses Yes None



Oklahoma Annual(k)  Jan. Tues. after Ist Mon 90 L Vote 2/3 members, each house Yes None
Oregon 0odd Jan. 2nd Mon. None Petition mgjority, each house Yes None
PcnnsvKtnia Annual(k)  Jen. Ist Tues. None Petition majority, each house No None
Rhode Lduid Annual(k)  Jan. Ist Tues. 60 L(m) No No None
South Cnmlinu Annual(k)  Jan. 2nd Tues. (b) Ist Thurs. in June(F) No . Yes None
South Dakota Annual Jan. 0dd: Tues. after Ist Mon 40 L No No None
Even: Tues. after 1st Mon. BL
Tennessee 0dd(o) Jan. Ist Tues. (b) 90 L(m) Petition 2/3 members, each hcusc Yes 30(m)
Texas odd Jan. 2nd Tues. 140 C No No 30C
L"lah Annuad(i) Jan. 2nd Mon. Odd: 60 C; Even: 20 C No No 30C
Vermont 0dd(o) Jan. Wed. after ist Mon. Nonc(m) No Yes None
Virginia Annual(k)  Jan. 2nd Wed. Even: 60 C(®) Petition 2/3 members, each house Yes None
0dd: 30 C(F)
Washington Annual Jan 2nd Mon. Odd: 105C; Even: 60 C  Petition, 2/3 members each house Yes 30C
W eslVirginia .. ........ Annual Jan 2nd Wed. () 60 C(f,n) Petition 3/5 members, each house Yes(s) None
WK Lsooniiin Annual Jan Ist Tues. after Jan. 8() None No No None
Wyoming Annual (1) Jan 0dd: 2nd Tues. 40 L No Yes None
Feb Even: 2nd Tues. 0L
American Samoa Annual Jan. 2nd Mon. 45 1 No No None
July 2nd Mon. 45 1
Guam Annual (k) Jan st Mon. (u) None > No No None
Puerto Rico Annual (k) Jan 2nd Mon. Apr. 300 No No 20C
Virgin Islads Jan 2nd Mon. 7L No No 15C
<Al stales elect new legislatures in November of even-numbered years except Kentucky, Louisiana, @  Second session of legislature isbesically limited lo budget and Fiscal matters. Exceptions: Col-

Mississippi, Ness Jersey and Virginia. Alabama, Louisiana, Maryland and Mississippi elect dl
lggislators at the same lime to four-year terms.
Flhc following states provide for a special session only to consider bills ve®ocd after adjournment
sire die: Connecticut. Hawaii, Louisiana, Missouri (even years only), Utah. Virginia and Washington.
A'ey: L— Legislative day
C— Calendar day
N — Natural day

@ In the year immediately following thequadrenni.il general election.

(@) Legislature meets in organizational session. Alabama: second Tuesday in January after
quadrennial election Florida: fourteenth day following each general election. Indiana: third Tucsday
after Arst Monday in November for one day only. New Hampshire: Hist Wednesday of December,
even-numbered years. North Dakota: Hrst Tuesday after Arst Monday in December in even years.
South Carolina: Aist Tuesday after certification ol the election of itsmembers for no more than three
days. Tennessee; Iird Tuesday in January for no mole than 15 Cdays to organize and introduce hills;
reconvenes on Hrst Tuesday nee. following the conclusion of the organizational session, unless the
General Assembly by joint resolution ssts another date.

(© Dunng the election year.

@ Only if legislature convenes itElf. Special sessions called by the legislature are unlimited inscope
in Arizona, Georgia, Maine and New Mexico.

(© House and Senate rules require that regular sessions be adjourned sire die no later than the third
Friday in April of each year.

(0 Session may be extended for an indefinite period of lime by vote of members in both houses.
Arkansas: 2/3 wote. Florida: 3/5 wle. Hawaii: petition of 2/3 membership for not more than 15 days.
Kansas: 2/3 vote elecied members. Maryland: 3/5 vole for 30 additional days. Mississippi: 2/3 wle of
those present may extend lor 30 C days, no limit on extensions. Nebraska: 4/5 wole. South Carolina:
aotictiirctn resolution, 2/3 wote, both houses. Virginia. 2/3 members, each house, for up to 30 days.
West Virginia: 2/3 vote, Puerto Rico: joint resolution.

© After the legislature has disposed of the subjecl(s) in the govermor™s cll, itmay by a 2/3 vote of
members of both houses take up sul.ject(s) of s own choosing in a session of up lo 15 days.

() Regular sessions commence in December of each even-numbered year following the g ncral
election. Califomia: the legislature continues m session uttil November "0 of the next even-numbered
vear ltmay recess from time lo lime and may be recalled into regular session.

orado— items on govermor™s cll; Maine— legislation; in the governor®s all, study committee legisla-
tion and initiated measures; New Mexico— legislature may consider bills vetoed by the governor at the
preceding session; Utah— legislature may consider non-budget mailers after 2/3 vote of each house.

@) 0dd years: not later than first Wednesday alter first Monday in June; even years-not later than
Arst Wednesday after Arst Monday in May.

(& The legislature meets in two annual sessions, each adjourning sine die. Hills carry over from Airst
to second session. Delaware, Ilirois, Virgin Islads; legislature adjourns sire die at end of second year
only; Puerto Rico: four annual sessios.

@ Limited t 70 days ifcalled by governor and 30 days ifcalled at petition of legislature, except for
impeachment proceedings.

(m) Indirect restrictios only since legislator™s pay, per diem, or daily al lowance slops, but session
may continue. lowa: limit on per diem expenses, 120 days Hirst session, 100 days second session.
Nevada: limit on pay only. New Hampshire: constitutional limit on expenses of 90 days or July 1,
whichever occurs first, 15 days salary and expenses for special sessions. Tennessee: constitutional limit
on per diem and trael allowance only, excluding organizational session,

() Governor must extend unitil the general appropriation is passed.

(©) The legislature may divide and in practice has divided the session to meet in even years also,

(@) The first session of a new lagislature. Every other even year of the gubermatorial term s limited
lo 125 C days; 0Jd yeats 90 C days.

(@ Ifthe Fust day fallson a legpl holiday: Montana— folloving Wednesday; North Dakota— or
falls on January 2, a dal to be selected by the Legislative Council between Jan. 2 and Jan. II;
Ohio— the day after.

1© Following each gubematorial election, the legislature convenes on the second Wednesday of
January lo organize but recesses uitil the second Wednesday in lel tuaiy for the start of the 60-day
session.

@) Accotding lo a 1955 attomey general"s opinion, when the legislature has petitioned to the gover-
no to he called into session, iEmay then act on any matter.

@ The legislature by joint resolution establishes the session schedule of activity for the remainder
of the biennium at the beginning of the odd-numbered year. These dales may be subject lo change

@ The legislature meets on the first Monday of each month following us inftial session in Januury.
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Introduced: 2/8/84
Referred: Judiciary

IN THE SENATE BY PETTYJOHN AND FERGUSON

SENATE BILL NO. 418

IN THL LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to legislative sessions.”
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.05.090 is amended to read:

Sec. 24.05.090. REGULAR SESSIONS. The legislature shall convene
ac the capital each year on the fourth [SECOND] Monday in January at
10:00 a-m. [PACIFIC STANDARD TIME; HOWEVER, FOLLOWING A GUBERNATORIAL
ELECTION YEAR THE LEGISLATURE SHALL CONVENE ON THE THIk.) MONDAY IN
JANUARY AT 10:00 A.M. PACIFIC STANDARD TIME.) Except as provided in
this section, each legislature shall have a duration of two years and
shall consist of a "First Regular Session™ which shnll meet 1in the
odd numberc 1 years and a "Second Regular Scs: ion" which shall meet in
the even-numbered years and any special ness on or sessions which the

governor or legislature may find necessary to call.
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