
_Lj J_j V J  _L _lj n  _l u i \1j w  j  l x  j i l — i jl x. j i j i k j  i _y ^  ^  i -/  ~ r  u u  / x.

2522 SJ SB 360 - SB 384



2 / 8 4

S t r e e t  A d d r e s s _________________________________________________________

C i t y  a n d  S t a t e _________________________________________________________

Y o u  a r e  a c c o r d i n g  to l a w  h e r e b y  n o t i f i e d  t h a t  a c h e c k

d a t e d ____________ , 19___ , d r a w n  on t h e ___________________________

B a n k  of ________________________  in the a m o u n t  of ________________

has b e e n  r e t u r n e d  u p a i d  w i t h  the n o t a t i o n  the p a y m e n t  

" has b e e n  r e f u s e d  b e c a u s e  of n o n s u f f i c i e n t  funds.

W i t h i n  ten d a y s  f r o m  the r e c e i p t  of this n o tice, you

m u s t  p a y  or t e n d e r  to _______________ ( H o l d e r )____________________

s u f f i c e n t  m o n i e s  to p a y  such i n s t r u m e n t  in fu l l  a n d  any 

c o l l e c t i o n  fees or c o s t s  not in e x c e s s  of ten d o l l a r s .

P a y m e n t  to h o l d e r  of the face a m o u n t  of the 

i n s t r u m e n t ,  pl u s  a n y  c o l l e c t i o n  fees or c o s t s ,  not 

e x c e e d i n g  the a d d i t i o n a l  s u m  of ten d o l l a r s ,  s h a l l  

c o n s t i t u t e  a d e f e n s e  to a c r i m i n a l  c h a r g e  b r o u g h t  

h e r e u n d e r  if p a i d  w i t h i n  ten d a y s  f r o m  r e c e i p t  of this 

n o t i c e  of d i s h o n o r .  If p a y m e n t  of the a b o v e  a m o u n t s  is 

not m a d e  w i t h i n  ten d a y s  f r o m  r e c e i p t  of this n o t i c e  of 

d i s h o n o r ,  a c i v i l  p e n a l t y  of the l e s s e r  of o n e  h u n d r e d  

d o l l a r s  or three t i m e s  the a m o u n t  of the i n s t r u m e n t  

wi l l  be a s s e s s e d  T h e  n o t i c e  m a y  a l s o  c o n t a i n  a 

r e c i t a l  of the p e n a l  p r o v i s i o n s  a n d  the p o s s i b i l i t y  of 

a c i v i l  a c t i o n .

In a c a s e  of a c h e c k  or d r a f t  d i s h o n o r e d  b e c a u s e  

the m a k e r  h a d  no a c c o u n t  the l a w  p r o v i d e s  t h a t  any 

p e r s o n  w h o  i s s u e s  a chec k ,  d r aft, o r  orde r ,  and, at the 

time of i s s u a n c e ,  d o e s  n o t  h a v e  an a c c o u n t  w i t h  the 

bank is g u i l t y  of a c l a s s  A m i s d e m e a n o r .

It is a c l a s s  C f e l o n y  for a p e rson, for h i m s e l f  

or as the a g e n t  or r e p r e s e n t a t i v e  of a n o t h e r ,  to issue 

draw, utter, or d e l i v e r  a n y  i n s t r u m e n t  a c h e c k  if the 

d r a w e r :

(1) w i t h  i n t e n t  to d e f r a u d ,  has no a c c o u n t  at 

the time of i s s u a n c e ;  OR

(2) w i t h  i n t e n t  to d e f r a u d ,  has i n s u f f i c i e n t  

funds at the time of i s s u a n c e  or p r e s e n t m e n t
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w i t h i n  one w e e k  of o r i g i n a l  d e l i v e r y  (a 

c r i m i n a l  c o m p l a i n t  m u s t  be e x e c u t e d  w i t h i n  

90 d a y s  a f t e r  the d r a w e r  r e c e i v e s  n o t i c e  of 

n o n p a y m e n t  f r o m  the h o l d e r ) ;  A N D  

(.?) has be e n  p r e v i o u s l y  c o n v i c t e d  of- i s s u i n g  an 

i n s t r u m e n t  w i t h o u t  an a c c o u n t  or s u f f i c e n t  

funds.

T h e  f a c t  of r e f u s a l  for i n s u f f i c e n t  f u n d s  or no 

a c c o u n t  is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  

u n l e s s  the d r a w e r  m a k e s  g o o d  w i t h i n  30 d a y s  a f t e r  he 

r e c e i v e s  w r i t t e n  n o t i c e  of n o n p a y m e n t  by c e r t i f i e d  m a i l  

or p e r s o n a l  se r v i c e .  T h e  n o t i c e  is the sa m e  as the one 

p r i n t e d  a b o v e  e x c e p t  th a t  the r e a s o n  for r e f u s u a l  

s e c t i o n  s t a t e s  " b e c a u s e  the d r a w e r  d o e s  not h a v e  an 

a c c o u n t . "



O H I O

No p e r s o n ,  w i t h  i n t e n t  to d e f r a u d ,  m a y  i s sue or 

t r a n s f e r ,  or c a u s e  i s s u a n c e  or t r a n s f e r  of, a n y  c h e c k  

or o t h e r  n e g o t i a b l e  i n s t r u m e n t  k n o w i n g  t h a t . i t  w i l l  be 

d i s h o n o r e d .

A p e r s o n  w h o  i s s u e s  or transfe/'s a c h e c k  is 

p r e s u m e d  to k n o w  t h a t  it w i l l  be d i s h o n o r e d  if he h a d  

no a c c o u n t  a t  the ti m e  of iss u e  or s t a t e d  d a t e  ( w h i c h­

ev e r  is l a t e r ) ,  or if the c h e c k  is d i s h o n o r e d  on 

presentment, w i t h i n  30 d a y s  of i s s u e  or the s t a t e d  d a t e  

( w h i c h e v e r  is later) a n d  he d o e s  n o t  p a y  the a m o u n t  due 

w i t h i n  t e n  d a y s  a f t e r  r e c e i v i n g  n o t i c e  of the d i s h o n o r .

V i o l a t i o n  is a f i r s t  d e g r e e  m i s d e m e a n o r  if tha 

c h e c k  is for less t h a n  $150. If it is for $150 or m o r e  

or if the o f f e n d e r  has a p r e v i o u s  c o n v i c t i o n  of a t h e f t  

o f f e n s e ,  the v i o l a t i o n  is a f o u r t h  d e g r e e  felony.
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O K L A H O M A

It lo u n l a w f u l  to o b t a i n  or a t t e m p t  to o b t a i n  

m o n e y ,  p r o p e r t y ,  or a n y t h i n g  of v a l u e  w i t h  i n t e n t  to 

d e f r a u d  by m e a n s  of a n y  f a l s e  or b o g u s  c h e c k  or. o t h e r  

i n s t r u m e n t .  T h e  t e r m  " f a l s e  or b o g u s  c h e c k "  i n c l u d e s  

c h e c k s  w h i c h  a r e  not h o n o r e d  b e c a u s e  of i n s u f f i c i e n t  

fu n d s  or b e c a u s e  d r a w n  on a c l o s e d  or n o n e x i s t e n t  

a c c o u n t  w h e n  g i v e n  in e x c h a n g e  for m o n e y  or a n y t h i n g  of 

value.

M a k i n g ,  d r a w i n g ,  u t t e r i n g ,  or d e l i v e r i n g  a c h e c k ,  

d r a f t ,  or o r der, p a y m e n t  of w h i c h  is r e f u s e d  by the 

d r a w e e ,  is p r i m a  f a c i e  e v i d e n c e  of t h e  m a k e r ' s  or 

d r a w e r ' s  i n t e n t  to d e f r a u d  a n d  k n o w l e d g e  of i n­

s u f f i c i e n t  f u n d s  or c r e d i t ,  u n l e s s  the m a k e r  or d r a w e r  

p a y s  the a m o u n t  due, t o g e t h e r  w i t h  p r o t e s t  fees, w i t h i n  

five d a y s  f r o m  the d a t e  the c h e c k  is p r e s e n t e d  for 

p a y m e n t ,  p r o v i o e d  the c h e c k  is p r e s e n t e d  for p a y m e n t  

w i t h i n  30 d a y s  a f t e r  d e l i v e r y  a n d  a c c e p t a n c e .

If the c h e c k  is for $20 or less, v i o l a t i o n  is a 

m i s d e m e a n o r  p u n i s h a b l e  by a rine of -p to $ 1 , 0 0 0  a n d / o r  

by i m p r i s o n m e n t  in the c o u n t y  jail for up to one year. 

If the c h e c k  is for m o r e  th a n  $20 or if a n u m b e r  of 

c h e c k s  in a c o m m o n  s c h e m e  to d e f r a u d  t o t a l  m o - e  th a n  

$20, v i o l a t i o n  is a f e l o n y  p u n i s h a b l e  by a f i n e  of up 

to $ 5 , 0 0 0  a n d / o r  by i m p r i s o n m e n t  in the s t a t e  p r i s o n  

for fr o m  o n e  to ten years.



O R E G O N

A p e r s o n  c o m m i t s  t h e  c r i m e  of n e g o t i a t i n g  a b a d  

c h e c k  if h e  m a k e s ,  d r a w s ,  o r  u t t e r s  a c h e c k  or s i m i l a r  

s i g h t  o r d e r  for the p a y m e n t  of m o n e y  k n o w i n g  t h a t  it 

w i l l  n o t  b e  h o n o r e d  by t h e  d r a w e e .

U n l e s s  t h e  c h e c k  is p o s t d a t e d ,  it is p r i m a  f a c i e  

e v i d e n c e  of k n o w l e d g e  t h a t  t h e  c h e c k  w o u l d  n o t  be 

h o n o r e d  if the d r a w e r  h a d  no a c c o u n t  w i t h  t h e  d r a w e e  a t  

t h e  t i m e  t h e  c h e c k  w a s  d r a w n  o r  u t t e r e d ,  o r  if p a y m e n t  

is r e f u s e d  for l a c k  of f u n d s  u p o n  p r e s e n t a t i o n  w i t h i n  

30 d a y s  a f t e r  u t t e r a n c e  a n d  t h e  d r a w e r  f a i l s  t o  m a k e  

g o o d  w i t h i n  ten d a y s  a f t e r  r e c e i v i n g  n o t i c e  of r e f u s a l .

N e g o t i a t i n g  a b a d  c h e c k  is a c l a s s  A m i s d e m e a n o r .  

V i o l a t i o n  is a c l a s s  C f e l o n y  if it is e s t a b l i s h e d  

b e y o n d  a r e a s o n a b l e  d o u b t  t h a t  t h e  p e r s o n  h a s  b e e n  

c o n v i c t e d  in t h e  s t a t e ,  w i t h i n  t h e  p r e c e d i n g  fi v e  

y e a r s ,  of t h e  c r i m e  of n e g o t i a t i n g  a b a d  c h e c k  o r  of 

t h e f t  by d e c e p t i o n  by m e a n s  of b a d  c h e c k .

N e g o t i a t i n g  a b a d  c h e c k  m a y  be p r o s e c u t e d  a s  t h e f t  

by d e c e p t i o n  c o m m i t t e d  by m e a n s  of a b a d  c h e c k  if 

p r o p e r t y  or s e r v i c e s  a r e  o b t a i n e d .  P r o v i s i o n s  r e l a t i n g  

to p r i m a  f a c i e  e v i d e n c e  a r e  the s a m e  a s  a b o v e .

P e n a l t i e s  a r e  d e p e n d e n t  o n  t h e  v a l u e  of t h e  p r o p e r t y .

A  p r e v a i l i n g  p l a i n t i f f  in a c i v i l  a c t i o n  m a y  

r e c o v e r  r e a s o n a b l e  a t t o r n e y ' s  f e e s  p r o v i d e d  t h e  c o u r t  

f i n d s  t h a t  he m a d e  w r i t t e n  d e m a n d  a t  l e a s t  t e n  d a y s  

b e f o r e  c o m m e n c i n g  a c t i o n  a n d  t h a t  t h e  d e f e n d a n t  f a i l e d  

to t e n d e r  to t h e  p l a i n t i f f ,  o r i o r  to commencentent of 

the a c t i o n ,  an a m o u n t  n o t  l e s s  t h a n  the d a m a g e s  

a w a r d e d .
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P E N N S Y L V A N I A

It is u n l a w f u l  to i s s u e  or p a s s  a n y  c h e c k  or o r d e r  

f o r  t h e  p a y m e n t  of m c n e y  w h i l e  k n o w i n g  t h a t  it w i l l  not 

be h o n o r e d .

T h e  i s s u e r  is p r e s u m e d  to h a v e  k n o w n  t h a t  a c h e c k ,  

o t h e r  t h a n  a p o s t d a t e d  c h e c k ,  w o u l d  n o t  be p a i d  if he 

h a d  n o  a c c o u n t  at the t i m e  of i s s u a n c e  or if p a y m e n t  

w a s  r e f u s e d  for l a c k  of f u n d s  u p o n  p r e s e n t a t i o n  w i t h i n  

30 d a y s  a f t e r  i s s u e  a n d  he f a i l s  to m a k e  t h e  c h e c k  g o o d  

w i t h i n  t e n  d a y s  a f t e r  r e c e i v i n g  n o t i c e  of the r e f u s a l .

If t h e  a m o u n t  of t h e  c h e c k  d o e s  n o t  e x c e e d  $200, 

v i o l a t i o n  is a s u m m a r y  o f f e n s e  p u n i s h a b l e  by a f i n e  of 

up to $ 3 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 90 d a y s ;  if 

t h e  a m o u n t  e x c e e d s  $200, v i o l a t i o n  is a s e c o n d  d e g r e e  

m i s d e m e a n o r  p u n i s h a b l e  b y  a f i n e  of u p  to $ 5 , 0 0 0  a n d / o r  

i m p r i s o n m e n t  for u p  to t w o  y e a r s .
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R H O D E  I S L A N D

It is u n l a w f u l  for a n y  p e r s o n ,  w i t h  i n t e n t  to 

d e f r a u d ,  to m a k e ,  d r a w ,  u t t e r ,  o r  d e l i v e r  a n y  c h e c k ,  

d r a f t ,  or o t h e r  w r i t t e n  o r d e r  k n o w i n g  a t  the t i m e  t h a t  

th e  m a k e r  or d r a w e r  h a s  i n s u f f i c i e n t  f u n d s  or c r e d i t  

for p a y m e n t  in f u l l  u p o n  p r e s e n t a t i o n .

It is a l s o  u n l a w f u l  to b u y  a n  item, p a y  by c h e c k ,  

t a k e  p o s s e s s i o n  of the item, a n d  t h e n  s t o p  p a y m e n t .  It 

is n o t  a v i o l a t i o n ,  h o w e v e r ,  if t h e  i t e m  is r e t u r n e d  to 

the v e n d o r  w i t h i n  t w o  b u s i n e s s  d a y s  of t h e  f i l i n g  of 

th e  s t o p - p a y m e n t  o r d e r .

A s  a g a i n s t  t h e  m a k e r  or d r a w e r ,  m a k i n g ,  d r a w i n g ,  

u t t e r i n g ,  or d e l i v e r i n g  a c h e c k  w h i c h  is r e f u s e d  by the 

d r a w e e  b e c a u s e  of i n s u f f i c i e n t  f u n d s  or a s t o p - p a y m e n t  

o r d e r  is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  

u n l e s s  the a m o u n t  d u e  is p a i d  w i t h i n  15 b u s i n e s s  d a y s  

a f t e r  r e c e i p t  of v e r b a l  or w r i t t e n  n o t i c e  t h a t  the 

c h e c k  h a s  b e e n  d i s h o n o r e d .  If t h e  c h e c k  h a s  n o t  b e e n  

p a i d  w i t h i n  t w o  b u s i n e s s  d a y s  of r e c e i p t  of the n o t i c e  

(as e v i d e n c e  by the r e t u r n  r e c e i p t  or r e t u r n  of the 

n o t i c e  u n d e l i v e r e d ) , the p a y e e  m a y  n o t i f y  the A t t o r n e y  

G e n e r a l  w h o  w i l l  p r o s e c u t e  v i o l a t i o n s  w i t h i n  ten 

b u s i n e s s  d a y s  of su c h  n o tice.

If t h e  a m o u n t  of the c h e c k  is n o t  m o r e  t h a n  $100, 

v i o l a t i o n  is p u n i s h a b l e  by a f i n e  of u p  t o  $5 0 0  a n d / o r  

i m p r i s o n m e n t  for u p  to o n e  yea r .  If t h e  a m o u n t  of t h e  

c h e c k  is o v e r  $100, v i o l a t i o n  is p u n i s h a b l e  by a fine 

of up t o  $ 1 , 0 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to o n e  year.



S O U T H  C A R O L I N A

It is u n l a w f u l  for a n y  p e r s o n ,  w i t h  i n t e n t  to 

d e f r a u d ,  in h i s  o w n  n a m e  or in a n y  o t h e r  c a p a c i t y ,  to 

d r a w ,  m a k e ,  u t t e r ,  issu e ,  or d e l i v e r  a n y  c h e c k ,  d r a f t ,  

or o t h e r  w r i t t e n  o r d e r  ( w h e t h e r  g i v e n  f o r  m o n e y ,  

s e r v i c e s ,  or a n y t h i n g  of v a l u e )  w h e n ,  a t  the t i m e ,  t h e  

m a k e r  d o e s  n o t  h a v e  a n  a c c o u n t  or d o e s  n o t  h a v e  s u f­

f i c i e n t  f u n d s  to p a y  the c h e c k  u p o n  p r e s e n t a t i o n ,  or 

w h e n  t h e  c h e c k  h a s  a n  i n c o r r e c t  or i n s u f f i c i e n t  s i g n a­

tu r e  for p a y m e n t  u p o n  p r e s e n t a t i o n .

It is u n l a w f u l  to i n d u c e ,  s o l i c i t ,  o r  a i d  a n d  a b e t  

a n y  o t h e r  p e r s o n  to d r a w ,  m a k e ,  u t t e r ,  i s s u e ,  or 

d e l i v e r  a n y  c h e c k ,  d r a f t ,  o r  o t h e r  w r i t t e n  o r d e r  w h i l e  

b e i n g  i n f o r m e d ,  k n o w i n g ,  or h a v i n g  r e a s o n a b l e  c a u s e  for 

b e l i e v i n g  t h a t  t h e  m a k e r  h a s  no a c c o u n t  or i n s u f f i c i e n t  

f u n d s  for p a y m e n t  u p o n  p r e s e n t a t i o n .

T o  e s t a b l i s h  p r i m a  f a c i e  e v i d e n c e  of the i d e n t i t y  

of the p a r t y  i s s u i n g  the c h e c k  a n d  t h a t  he w a s  a u t h o r­

ized to d r a w  u p o n  the a c c o u n t ,  the fu l l  nam e ,  r e s i d e n c e  

a d d r e s s ,  a n d  h o m e  t e l e p h o n e  n u m b e r  of the p e r s o n  

p r e s e n t i n g  the c h e c k  m u s t  be o b t a i n e d .  T h e  i n f o r m a t i o n  

m a y  be r e c o r d e d  o n  the c h e c k  or the n u m b e r  of a c h e c k -  

c a s h i n g  i d e n t i f i c a t i o n  c a r d  i s s u e d  by the r e c e i v e r  

a f t e r  the r e q u i r e d  i n f o r m a t i o n  is on fi l e  m a y  be used. 

In a d d i t i o n ,  the p a r t y  r e c e i v i n g  t h e  c h e c k  m u s t  w i t n e s s  

the s i g n a t u r e  or e n d o r s e m e n t  a n d  i n i t i a l  the c h e c k .

B e f o r e  the d r a w e e  r e f u s e s  to p a y  a n y  c h e c k  u p o n  

p r e s e n t a t i o n ,  it m u s t  w r i t e  or s t a m p  on the c h e c k  o r  a n  

a t t a c h m e n t  t h e  r e a s o n s  for t h e  d i s h o n o r .  i n t r o d u c t i o n  

of a n  u n p a i d  a n d  d i s h o n o r e d  c h e c k  m a r k e d  w i t h  the 

d r a w e e ' s  r e a s o n s  for r e f u s a l  is p r i m a  f a c i e  e v i d e n c e  of 

the m a k i n g  of the c h e c k ,  d u e  p r e s e n t a t i o n ,  a n d  p r o p e r  

d i s h o n o r .

A s  a g a i n s t  the m a k e r  or d r a w e r ,  the w i t h d r a w i n g  of 

f u n d s  n e c e s s a r y  t o  i n s u r e  p a y m e n t  u p o n  p r e s e n t a t i o n



w i t h i n  t e n  d a y s  a f t e r  n e g o t i a t i o n ,  or the d r a w i n g  of a 

c h e c k ,  p a y m e n t  of w h i c h  is r e f u s e d  by t h e  d r a w e e ,  is 

p r i m a  f a c i e  e v i d e n c e  of k n o w l e d g e  of i n s u f f i c i e n t  f u n d s  

in or c r e d i t  w i t h  the ban k ,  u n l e s s  the p a y e e ,  at the 

t i m e  of a c c e p t i n g  the c h e c k ,  k n e w  o r  h a d  r e a s o n  to 

b e l i e v e  t h a t  t h e r e  w e r e  i n s u f f i c i e n t  f u n d s ,  in w h i c h  

c a s e  the p a y e e  i n s t i t u t i n g  the p r o s e c u t i o n  w o u l d  be 

a s s e s s e d  a l l  c o s t s .

It is p r i m a  f a c i e  e v i d e n c e  of f r a u d u l e n t  i n t e n t  if 

t h e  c h e c k  is n o t  p a i d  b e c a u s e  of no a c c o u n t  or i n s u f­

f i c i e n t  f u n d s  or an i n c o r r e c t  or i n s u f f i c i e n t  s i g n a­

tu r e ,  or t h e  m a k e r  f a i l s  to p a y  t h e  a m o u n t  d u e  p l u s  a 

s e r v i c e  c h a r g e  of $5 w i t h i n  15 d a y s  a f t e r  w r i t t e n  

n o t i c e  h a s  b e e n  s e n t  by c e r t i f i e d  m a i l  to the a d d r e s s  

o n  t h e  c h e c k  or g i v e n  a t  the ti m e  of a c c e p t a n c e  or 

p r o v i d e d  on the i.d. car d .  A c e r t i f i c a t e  by the p a y e e  

t h a t  t h e  n o t i c e  h a s  b e e n  s e n t  a s  r e q u i r e d  is p r e­

s u m p t i v e  p r o o f  t h a t  the r e q u i r e m e n t s  h a v e  b e e n  met, 

r e g a r d l e s s  of the f a c t  t h a t  the n o t i c e  m a y  n o t  h a v e  

b e e n  r e c e i v e d .

T h e r e  w i l l  be a p r e s u m p t i o n  t h a t  t h e  p r o s e c u t i o n  

w a s  i n s t i t u t e d  for r e a s o n a b l e  a n d  p r o b a b l e  c a u s e  a n d  

the p e r s o n  i n s t i t u t i n g  it w i l l  be i m m u n e  f r o m  c i v i l  

l i a b i l i t y  for t h e  g i v i n g  of n o t i c e  in s u b s t a n t i a l l y  the 

f o l l o w i n g  f o r m  to the p e r s o n  a n d  t h e  b a n k  î f 15 d a y s  

e l a p s e  b e f o r e  c r i m i n a l  p r o c e e d i n g s  a r e  i n s t i t u t e d :

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  a c h e c k  or i n s t r u­

me n t ,  n u m b e r e d  ______________ , i s s u e d  by y o u  on

__________________ (date), d r a w n  u p o n  _____________________

(name of the b a nk), a n d  p a y a b l e  to____ _________________ ,

h a s  b e e n  d i s h o n o r e d .  P u r s u a n t  to S o u t h  C a r o l i n a  

law, y o u  h a v e  f i f t e e n  d a y s  f r o m  the d a t e  this 

n o t i c e  w a s  m a i l e d  to t e n d e r  p a y m e n t  of t h e  full 

a m o u n t  of s u c h  c h e c k  or i n s t r u m e n t  p l u s  a s e r v i c e

c h a r g e  of f i v e  d o l l a r s ,  the t o t a l  a m o u n t  d u e  b e i n g

_________________  a n d  c e n t s .  U n l e s s  th i s
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m
a m o u n t  is p a i d  in f u l l  w i t h i n  t h e  s p e c i f i e d  t i m e  

a b o v e ,  t h e  h o l d e r  of s u c h  c h e c k  or i n s t r u m e n t  m a y  

t u r n  o v e r  t h e  d i s h o n o r e d  c h e c k  or i n s t r u m e n t  a n d  

a l l  o t h e r  a v a i l a b l e  i n f o r m a t i o n  r e l a t i n g  to t h i s  

i n c i d e n t  to the s o l i c i t o r  or o t h e r  a p p r o p r i a t e  

o f f i c e r  f o r  c r i m i n a l  p r o s e c u t i o n .

P r o v i s i o n s  d o  n o t  a p p l y  to a p o s t d a t e d  c h e c k ;  to a 

c h e c k  g i v e n  j'.n f u l l  or p a r t i a l  p a y m e n t  of a p r e e x i s t i n g  

d e b t ;  to a c h e c k  g i v e n  w h e r e  the p a y e e  k n o w s ,  h a s  b e e n  

e x p r e s s l y  n o t i f i e d ,  or h a s  r e a s o n  to b e l i e v e  t h a t  the 

d r a w e r  d i d  n o t  h a v e  a n  a c c o u n t  or d i d  n o t  h a v e  s u f­

f i c i e n t  f u n d s  to i n s u r e  p a y m e n t ;  or to a n y  c h e c k  w h i c h  

h a s  n o t  b e e n  d e p o s i t e d  w i t h i n  ten d a y s  of the d a t e  it 

w a s  g i v e n  to the p a y e e .

A n y  c o u r t  ( i n c l u d i n g  a m a g i s t r a t e ' s  c o u r t )  m a y  

d i s m i s s  a c a s e  for w a n t  of p r o s e c u t i o n .  W h e n  p r o­

s e c u t i o n s  a r e  i n i t i a t e d ,  t h e  p a r t y  a p p l y i n g  for the 

w a r r a n t  w i l l  be l i a b l e  for r e a s o n a b l e  a d m i n i s t r a t i v e  

c o s t s  of up to $ 2 0  if the c a s e  is d i s m i s s e d  for w a n t  of 

p r o s e c u t i o n .  U n l e s s  w a i v e d  by t h e  c o u r t ,  the p a r t y  

a p p l y i n g  for a w a r r a n t  m u s t  n o t i f y  t h e  c o u r t  no less 

t h a n  24 h o u r s  b e f o r e  the t i m e  set for t r i a l  if f u l l  

r e s t i t u t i o n  h a s  b e e n  mad e .  T h i s  n o t i c e  w i l l  r e l i e v e  

the p a r t y  of r e s p o n s i b i l i t y  to p r o s e c u t e .  A n y  c o u r t  

m a y  d i s m i s s  a p r o s e c u t i o n  o n  p r o c f  of r e s t i t u t i o n  a n d  

p a y m e n t  by the d e f e n d a n t  of a l l  a d m i n i s t r a t i v e  c o s t s  

(up to $20) s u b m i t t e d  p r i o r  to t h e  d a t e  s e t  for t r i a l  

a f t e r  i s s u a n c e  of the w a r r a n t ;  h o w e v e r ,  a f t e r  p r o­

s e c u t i o n  is i n i t i a t e d ,  p a y m e n t  of t h e  d i s h o n o r e d  c h e c k  

w i l l  n o t  c o n s t i t u t e  a d e f e n s e  or g r o u n d  f o r  d i s m i s s a l ,  

b u t  m a y  be c o n s i d e r e d  in m i t i g a t i o n  of t h e  s e n t e n c e .

It is u n l a w f u l ,  w i t h  i n t e n t  t o  d e f r a u d ,  to s t o p  

p a y m e n t  on a c h e c k  g i v e n  to o b t a i n  m o n e y ,  c r e d i t ,  

g o o d s ,  or s e r v i c e s  w h i c h  w e r e  a s  r e p r e s e n t e d  a t  the 

ti m e  of i s s u a n c e .  T h e  p r o v i s i o n  is i n a p p l i c a b l e  to 

p o s t d a t e d  c h e c k s  or w h e n  t h e  p a y e e  o r  h o l d e r  k n e w  or



h a d  r e a s o n  to b e l i e v e  t h e r e  w e r e  i n s u f f i c i e n t  f u n d s .

If t h e  c h e c k  is f o r  $ 2 0 0  or les s ,  t h e  m a g i s t r a t e ' s  

c o u r t  h a s  e x c l u s i v e  j u r i s d i c t i o n ;  h o w e v e r ,  a m u n i c i ­

p a l i t y  ma y ,  by o r d i n a n c e ,  a d o p t  p r o v i s i o n s  of t h e  l a w  

as a m u n i c i p a l  o f f e n s e  a n d  a u t h o r i z e  its m u n i c i p a l  

c o u r t  to t r y  v i o l a t i o n s .  A f i r s t  c o n v i c t i o n  is p u n i s h ­

a b l e  by a f i n e  of f r o m  £ ' ' S2 0 0  o r  i m p r i s o n m e n t  for

up to 30 d a y s ;  a s e c o n d  £ le of $ 2 0 0  o r  i m­

p r i s o n m e n t  f r o m  30 d a y s  :hird or s u b s e q u e n t

c o n v i c t i o n  by i m p r i s o n m e  30 d a y s .  W h e r e  t h e

a m o u n t  cf the c h e c k  e x c e e d s  v 200, t h e  C o u r t  of G e n e r a l  

S e s s i o n s  (or a n y  c o u r t  w i t h  c o n c u r r e n t  j u r i s d i c t i o n )  

h a s  j u r i s d i c t i o n ,  a n d  a f i r s t  c o n v i c t i o n  is p u n i s h a b l e  

by a f i n e  of f r o m  $ 2 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 

o n e  y e a r ;  a s e c o n d  by a f i n e  f r o m  $ 3 0 0  t o  $ 1 , 0 0 0  a n d / o r  

i m p r i s o n m e n t  for u p  to t w o  y e a r s ;  a n d  a t h i r d  or 

s u b s e q u e n t  c o n v i c t i o n  by a f i n e  f r o m  $500 t o  $ 2 , 0 0 0  a n d  

i m p r i s o n m e n t  for f r o m  30 d a y s  to t e n  y e a r s .

A f t e r  a c o n v i c t i o n  or p l e a  for d r a w i n g  a n d  

u t t e r i n g  a f r a u d u l e n t  c h e c k  a n d  t h e  d e f e n d e n t  is 

c h a r g e d  or fine d ,  h e  m u s t  be r e q u i r e d  to p a y  r e a s o n a b l e  

c o u r t  c o s t s  (up to $20 ) .  F o r  a f i r s t  o f f e n s e  for 

d r a w i n g  or u t t e r i n g  a b a d  c h e c k ,  the c o u r t  m u s t  s u s p e n d  

the s e n t e n c e  u p o n  a s h o w i n g  of s a t i s f a c t o r y  p r o o f  of 

r e s t i t u t i o n  a n d  p a y m e n t  by t h e  d e f e n d a n t  of c o u r t  c o s t s  

(up to $20 ) .  F o r  s e c o n d  a n d  s u b s e q u e n t  c o n v i c t i o n s ,  

s u s p e n s i o n  is d i s c r e t i o n a r y .

A f t e r  a f i r s t  o f f e n s e  c o n v i c t i o n  for d r a w i n g  or 

u t t e r i n g  a b a d  c h e c k ,  the d e f e n d a n t  m a y  a p p l y  for 

e x p u n g i n g  of the r e c o r d s  a f t e r  o n e  y e a r  if no o t h e r  

c o n v i c t i o n  has o c c u r r e d .  T h e  r e c o r d  m a y  be e x p u n g e d  

o n l y  o n e  time.

A f i r s t  o f f e n s e  p r o s e c u t i o n  or a s e c o n d  o f f e n s e  

r e s u l t i n g  in c o n v i c t i o n  m u s t  be r e p o r t e d  by t h e  c o u r t  

to t h e  C o m m u n i c a t i o n s  a n d  R e c o r d s  D i v i s i o n  of t h e  L a w  

E n f o r c e m e n t  D i v i s i o n ,  w h i c h  w i l l  k e e p  r e c o r d s  of



c o n v i c t i o n s .

A n y  c o u n t y  c o u n c i l  m a y  e s t a b l i s h  a c h e c k  c l e a r i n g  

h o u s e  to c o l l e c t  a n d  d i s t r i b u t e  i n f o r m a t i o n  on i n i t i­

a t i o n  a n d  d i s p o s i t i o n  of c a s e s  i n v o l v i n g  f r a u d u l e n t  

c h e c k s .  M a g i s t r a t e s  w o u l d  r e p o r t  u p o n  i s s u a n c e  o f  an 

a r r e s t  w a r r a n t  a n d  u p o n  a r r e s t ,  a n d  the c l e a r i n g h o u s e  

w o u l d  r e p o r t  p e r t i n e n t  i n f o r m a t i o n  to m a g i s t r a t e s .  

R e c o r d s  w o u l d  be p u b l i c ,  a n d  i n t e r e s t e d  p a r t i e s  c o u l d  

o b t a i n  i n f o r m a t i o n  u p o n  r e q u e s t .
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S O U T H  D A K O T A

It is u n l a w f u l  f o r  a n y  p e r s o n  (for h i m s e l f  or as 

t h e  a g e n t  o r  r e p r e s e n t a t i v e  of a n o t h e r ) ,  f o r  p r e s e n t  

c o n s i d e r a t i o n  a n d  w i t h  i n t e n t  t o  d e f r a u d ,  to p a s s  a 

c h e c k  k n o w i n g  a t  the t i m e  t h a t  t h e r e  a r e  i n s u f f i c i e n t  

f u n d s  for the p a y m e n t  of it a n d  a l l  o t h e r s  o u t s t a n d i n g  

in f u l l  u p o n  p r e s e n t a t i o n  (ev e n  t h o u g h  no e x p r e s s  

r e p r e s e n t a t i o n  is m a d e  w i t h  r e f e r e n c e  t h e r e t o )  or t h a t  

t h e r e  is no a c c o u n t .  “P r e s e n t  c o n s i d e r a t i o n "  i n c l u d e s  

g o o d s  w h i c h  a r e  d e l i v e r e d  o r  c o n s t r u c t i v e l y  d e l i v e r e d ,  

a n d  s e r v i c e s  w h i c h  a r e  c o m p l e t e d  in s e v e n  d a y s ,  

e x c l u s i v e  of th'--; d a t e  of d e l i v e r y  or c o m p l e t i o n  a n d  of 

S u n d a y s  a n d  h o l i d a y s ,  b e f o r e  o r  a f t e r  p a y m e n t .

P a s s i n g  a n  i n o u f i c i e n t  f u n d s  c h e c k ,  is p r i m a  f a c i e  

e v i d e n c e  of the m a x e r ' s  or d r a w e r ' s  k n o w l e d g e  of 

i n s u f f i c i e n t  funds.

T h e  h o l d e r  of an i n s u f f i c i e n t  f u n d s  c h e c k ,  b e f o r e  

p r e s e n t i n g  it for p r o s e c u t i o n ,  m u s t  s e r v i c e  n o t i c e  of 

d i s h o n o r  o n  t h e  w r i t e r  by r e g i s t e r e d  or c e r t i f i e d  m a i l ,  

r e t u r n  r e c e i p t  r e q u e s t e d .  T h e  n o t i c e  s h o u l d  be s u b­

s t a n t i a l l y  a s  f o l l o w s :

D a t e ________________________________________________________________

N a m e  of i s s u e r  _________________________________________________

bar.'< on w h i c h  d r a w n  __________________________________________

D a t e  of c h e c k  ___________________________________________________

A m o u n t  of c h e c k  ________________________________________________

M e r c h a n t  h o l d i n g  c h e c k  ______________________________________

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  y o u r  c h e c k  d e s c r i b e d  a b o v e  

h a s  b e e n  d i s h o n o r e d  a n d  is n o w  b e i n g  h e l d  by the a b o v e  

m e r c h a n t  for a p e r i o d  of f i v e  d a y s  f r o m  t h e  a b o v e  d a te.



A f t e r  at l e a s t  f i v e  d a y s  a f t e r  t h e  r e t u r n  of the 

r e c e i p t ,  t h e  c h e c k  (with a t t a c h e d  b a n k  r e t u r n ) ,  a c o p y  

of the d i s h o n o r  n o t i c e ,  a n d  r e t u r n  r e c e i p t  m a y  be g i v e n  

to t h e  s t a t e ' s  a t t o r n e y  for p r o s e c u t i o n .  T h e  f i v e - d a y  

p e r i o d  n e e d  n o t  be o b s e r v e d  if the n o t i c e  is r e t u r n e d  

u n d e l i v e r e d  o r  if t h e  s t a t e ' s  a t t o r n e y  f i n d s  t h e r e  is 

r e a s o n a b l e  c a u s e  to b e l i e v e  t h a t  t h e  w r i t e r  i n t e n d s  to 

l e a v e  t h e  j u r i s d i c t i o n .  T h e  s e r v i c e  of d i s h o n o r  n o t i c e  

is n o t  an e l e m e n t  of the c r i m e  of p a s s i n g  a c h e c k  

a g a i n s t  i n s u f f i c i e n t  f u n d s  o r  a n  e l e m e n t  of p r o o f  or a 

d e f e n s e  to a n y  p r o s e c u t i o n .

T h e  m a k i n g  of a p o s t d a t e d  o r  h o l d  c h e c k ,  k n o w i n g l y  

r e c e i v e d  a s  such, or a c h e c k  i s s u e d  u n d e r  an a g r e e m e n t  

th a t  it w o u l d  not be p r e s e n t e d  f o r  p a y m e n t  for a 

s p e c i f i e d  time, is n o t  a v i o l a t i o n .  It is a d e f e n s e  to 

p a s s i n g  a n o - a c c o u n t  c h e c k  if the a c c o u n t  w a s  c l o s e d  

w i t h o u t  the k n o w l e d g e  of the p e r s o n  w h o  p a s s e d  the 

c h e c k .  E v i d e n c e  t h a t  the b a n k  m a i l e d  a n o t i c e  by 

c e r t i f i e d  or r e g i s t e r e d  m a i l  to the p e r s o n  in w h o s e  

name t h e  a c c o u n t  w a s  l i s t e d  a t  t h e  l a s t  a d d r e s s  in the 

b a n k ' s  r e c o r d s  is p r i m a  f a c i e  p r o o f  t h a t  the a c t o r  had 

k n o w l e d g e  t h a t  the a c c o u n t  w a s  c l o s e d .

C r i m i n a l  p r o s e c u t i o n  for a n  i n s u f f i c i e n t  f u n d s  or 

n o - a c c o u n t  c h e c k  m u s t  be c o m m e n c e d  w i t h i n  s i x  m o n t h s  

a f t e r  the h o l d e r  r e c e i v e d  n o t i c e  of d i s h o n o r .  F a i l u r e  

to p r o s e c u t e  w i t h i n  t h a t  p e r i o d  b a r s  c r i m i n a l  p r o­

se c u t i o n .

P a s s i n g  a c h e c k  of $ 1 0 0  o r  le s s  a g a i n s t  i n s u f­

f i c i e n t  f u n d s  is a c l a s s  t w o  m i s d e m e a n o r  p u n i s h a b l e  by 

a f i n e  of up to $ 1 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 30 

d a ys. T h e  p a s s i n g  of a n  i n s u f f i c i e n t  f u n d s  c h e c k  (or 

s e r i e s  of c h e c k s  w i t h i n  a 3 0 - d a y  p e r i o d )  f o r  $2 0 0  or 

l e s s  b u t  m o r e  th a n  $100 is a c l a s s  one m i s d e m e a n o r  

p u n i s h a b l e  by i m p r i s o n m e n t  for u p  to o n e  y e a r  a n d / o r  a 

fi n e  of $ 1 , 0 0 0 .  P a s s i n g  a c h e c k  or s e r i e s  for m o r e  

t h a n  $2 0 0  is a c l a s s  s i x  f e l o n y  p u n i s h a b l e  by up to t w o



y e a r s '  i m p r i s o n m e n t  a n d / o r  a f i n e  of u p  t o  $ 2 , 0 0 0  w h e r e  

t h e r e  w a s  n o  a c c o u n t ,  p a s s i n g  a c h e c k  is a c l a s s  fi v e  

f e l o n y  p u n i s h a b l e  by f i v e  y e a r s '  i m p r i s o n m e n t  in the 

p e n i t e n t i a r y  a n d / o r  a f i n e  of $ 5 , 0 0 0 .  U n d e r  s o m e  

c i r c u m s t a n c e s ,  w h e n  the d e f e n d a n t  h a s  b e e n  c o n v i c t e d  on 

o n e  or t w o  p r i o r  f e l o n i e s ,  t h e  c l a s s  of t h e  f e l o n y  m a y  

be i n c r e a s e d  o n e  d e g r e e ,  a n d  a f t e r  t h r e e  or m o r e  p r i o r  

f e l o n i e s ,  a n o t h e r  is a c l a s s  o n e  f e l o n y  p u n i s h a b l e  by 

l i f e  i m p r i s o n m e n t  a n d  a f i n e  of u p  t o  $ 2 5 , 0 0 0 .

If a p e r s o n  is p r e s e n t e d  a c h e c k  a s  p a y m e n t  by 

a n o t h e r  p e r s o n  a n d  the c h e c k  is r e t u r n e d  u n p a i d  by the 

i n s t i t u t i o n  h o l d i n g  the a c c o u n t  u p o n  w h i c h  the c h e c k  is 

d r a w n  b e c a u s e  of i n s u f f i c i e n t  f u n d s  in the a c c o u n t  to 

p a y  the c h e c k ,  or b e c a u s e  no a c c o u n t  e x i s t s ,  the p e r s o n  

a c c e p t i n g  the c h e c k  or h i s  d e s i g n e e ,  w h o m e v e r  b e a r s  the 

c o s t  of c o l l e c t i o n ,  m a y  c o l l e c t  f r o m  the p e r s o n  i s s u i n g  

the c h e c k  a s e r v i c e  c h a r g e ,  in a d d i t i o n  to the a m o u n t  

for w h i c h  the c h e c k  w a s  d r a f t e d .  T h e  s e r v i c e  c h a r g e  is 

n o t  s u b j e c t  to o t h e r  p r o v i s i o n s  of l a w  r e g u l a t i n g  

i n t e r e s t  r a t e s  or f i n a n c e  c h a r g e s .  T h e  m a x i m u m  s e r v i c e  

c h a r g e  on a n  i n s u f f i c i e n t  f u n d s  c h e c k  or a no a c c o u n t  

c h e c k  is t w e n t y  d o l l a r s .
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T E N N E S S E E

It is u n l a w f u l  for a n y  p e r s o n ,  w i t h  f r a u d u l e n t  

i n t e n t ,  t o  m a k e ,  d r a w ,  i s s u e ,  u t t e r ,  o r  d e l i v e r  a 

c h e c k ,  d r a f t ,  or o r d e r  for the p a y m e n t  of m o n e y  for the 

p u r p o s e  of o b t a i n i n g  m o n e y ,  c r e d i t ,  s e r v i c e s ,  o r  a n y  

a r t i c l e  of v a l u e  w h i l e  k n o w i n g  t h a t  the m a k e r  o r  d r a w e r  

h a s  i n s u f f i c i e n t  f u n d s  to p a y  it a n d  a l l  o t h e r s  o u t ­

s t a n d i n g  in full.

As a g a i n s t  the m a k e r  or d r a w e r ,  m a k i n g ,  d r a w i n g ,  

u t t e r i n g ,  o r  d e l i v e r i n g  of a c h e c k ,  d r a f t ,  o r  o r d e r ,  

p a y m e n t  of w h i c h  is r e f u s e d ,  is p r i m a  f a c i e  e v i d e n c e  

t h a t  the m a k e r  o r  d r a w e r  h a d  i n t e n t  t o  d e f r a u d  a n d  

k n o w l e d g e  of i n s u r f i c i e n t  f u n d s ,  p r o v i d e d  he h a s  not 

p a i d  the a m o u n t  d u e  w i t h i n  ten d a y s  a f t e r  r e c e i v i n g  

p e r s o n a l  or w r i t t e n  n o t i c e  of r e f u s a l .  W r i t t e n  n o t i c e  

is p r e s u m e d  to h a v e  b e e n  g i v e n  w h e n  m a i l e d  to the 

a d d r e s s  on t h e  c h e c k  o r  la s t  k n o w n  a d d r e s s .  N o t i c e  is 

n o t  r e q u i r e d  if the b a n k  is n o t  l o c a t e d  in the s t a t e  or 

if t h e  d r a w e r  is not a r e s i d e n t  of the s t a t e ,  h a s  left 

the s t a t e  a t  the t i m e  of d i s h o n o r ,  or d i d  not h a v e  an 

a c c o u n t  w i t h  the d r a w e e  a t  t h e  t i m e  t h e  c h e c k  w a s  

i s s u e d  or d i s h o n o r e d .

B e f o r e  r e f u s i n g  to pay, t h e  b a n k  m u s t  i n d i c a t e  the 

r e a s o n s  for d i s h o n o r  on the c h e c k  or a t t a c h m e n t .  

I n t r o d u c t i o n  of an u n p a i d  a n d  d i s h o n o r e d  c h e c k  so 

m a r k e d  is p r i m a  f a c i e  e v i d e n c e  of m a k i n g  or u t t e c i n g  

a n d  p r o p e r  d i s h o n o r .

W h e n  the c h e c k  is f o r  an a m o u n t  n o t  e x c e e d i n g  

$100, v i o l a t i o n  is a m i s d e m e a n o r  p u n i s h a b l e  by i m­

p r i s o n m e n t  in t h e  c o u n t y  j a i l  for up to 11 m o n t h s  a n d  

29 d a y s  a n d / o r  by a f i n e  of u p  t o  $500. W h e n  the 

a m o u n t  of the c h e c k  (or the c o m b i n e d  a m o u n t s  of m o r e  

t h a n  o n e  c h e c k )  is m o r e  t h a n  $100, v i o l a t i o n  is p u n i s h ­

a b l e  by i m p r i s o n m e n t  in the p e n i t t e n t i a r y  for f r o m  

t h r e e  to t e n  y e a r s .  In a d d i t i o n  to o t h e r  p u n i s h m e n t s ,
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the c o u r t  m u s t  r e q u i r e  a c o n v i c t e d  p e r s o n  to p a y  the 

h o l d e r  of t h e  c h e c k  t h e  a m o u n t  d u e  t h e r e o n .

£
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T E X A S

It is t h e f t  by c h e c k  to o b t a i n  p r o p e r t y  o r  

s e r v i c e s  b y  i s s u i n g  or p a s s i n g  a c h e c k  or s i g h t  o r d e r  

for p a y m e n t  of m o n e y  k n o w i n g  t h a t  t h e  i s s u e r  d o e s  n o t  

h a v e  s u f f i c i e n t  f u n d s  f o r  p a y m e n t  in f u l l  of it a n d  a l l  

o t h e r s  o u t s t a n d i n g .

T h e  i s s u e r ' s  i n t e n t  is p r e s u m e d  ( e x c e p t  a s  to a 

p o s t d a t e d  c h e c k )  if he h a d  n o  a c c o u n t  w i t h  the b a n k  at 

the t i m e  of i s s u a n c e  or if p a y m e n t  w a s  r e f u s e d  b e c a u s e  

of i n s u f f i c i e n t  f u n d s  o n  p r e s e n t a t i o n  w i t h i n  30 d a y s  

a f t e r  i s s u a n c e  a n d  t h e  i s r u e r  f a i l e d  t o  m a k e  p a y m e n t  

w i t h i n  t e n  d a y s  a f t e r  r e c e i v i n g  n o t i c e  of r e f u s a l .  

N o t i c e  m a y  be a n y  k i n d  o f  a c t u a l  n o t i c e  or n o t i c e  in 

w r i t i n g  s e n t  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  r e t u r n  

r e c e i p t  r e q u e s t e d ,  o r  by t e l e g r a m ,  r e p o r t  of d e l i v e r y  

r e q u e s t e d ,  a n d  a d d r e s s e d  to t h e  a d d r e s s  on the c h e c k ,  

the b a n k ' s  r e c o r d s ,  o r  t h e  r e c o r d s  of t h e  p e r s o n  to 

w h o m  the c h e c k  w a s  i s s u e d  or p a s s e d .  If w r i t t e n  n o t i c e  

is g i v e n ,  it is p r e s u m e d  r e c e i v e d  no l a t e r  t h a n  f i v e  

d a y s  a f t e r  it w a s  sent.

V i o l a t i o n  is a c l a s s  C m i s d e m e a n o r  if the v a l u e  is 

l e s s  t h a n  $20; a c l a s s  B m i s d e m e a n o r  if the v a l u e  is 

$20 b u t  l e s s  t h a n  $ 2 0 0  or t h e  v a l u e  is l e s s  t h a n  $20 

b u t  t h e  d e f e n d a n t  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  of a n y  

g r a d e  of t h e f t ;  a c l a s s  A m i s d e m e a n o r  if the v a l u e  is 

$ 2 0 0  b u t  l e s s  t h a n  $750; a t h i r d  d e g r e e  f e l o n y  if the 

v a l u e  is $ 7 5 0  b u t  l e s s  t h a n  $ 2 0 , 0 0 0 ;  a n d  a s e c o n d  

d e g r e e  f e l o n y  if the v a l u e  is $ 2 0 , 0 0 0  or mor e .

P r o v i s i o n  is m a d e  for r e p e a t  o f f e n d e r s .  A m o u n t s  

o b t a i n e d  p u r s u a n t  to o n e  s c h e m e  m a y  be a g g r e g a t e d  to 

d e t e r m i n e  the g r a d e  of t h e  o f f e n s e .

A n o t h e r  s e c t i o n  of the p e n a l  c o d e  m a k e s  it a n  

o f f e n s e  to i s s u e  or p a s s  a c h e c k  k n o w i n g  t h a t  t h e r e  a r e  

i n s u f f i c i e n t  f u n d s  for f u l l  p a y m e n t ,  r e g a r d l e s s  of the 

p u r p o s e  f o r  w h i c h  the c h e c k  w a s  i s s u e d .  K n o w l e d g e  is
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p r e s u m e d  if t h e r e  w a s  no a c c o u n t  at t h e  t i m e  of i s­

s u a n c e  or if p a y m e n t  w a s  r e f u s e d  b e c a u s e  of i n s u f­

f i c i e n t  f u n d s  on p r e s e n t a t i o n  w i t h i n  30 d a y s  a n d  the 

i s s u e r  d i d  n o t  m a k e  g o o d  w i t h i n  t e n  d a y s  a f t e r  r e c e i p t  

of notice., " N o t i c e "  m a y  be n o t i c e  in w r i t i n g  sent, by 

r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  

or by t e l e g r a m ,  r e p o r t  d e l i v e r y  r e q u e s t e d ,  to the 

i s s u e r  a t  t h e  a d d r e s s  o n  t h e  c h e c k ,  t h e  b a n k ' s  r e c o r d s ,  

or the r e c o r d s  of t h e  p e r s o n  to w h o m  the c h e c k  was 

i s s u e d  o r  p a s s e d .  N o t i c e  is p r e s u m e d  r e c e i v e d  no l a t e r  

t h a n  f i v e  d a y s  a f t e r  sent. V i o l a t i o n  is a c l a s s  C 

m i s d e m e a n o r .

A  c o u n t y ,  d i s t r i c t ,  o r  c r i m i n a l  d i s t r i c t  a t t o r n e y  

m a y  c o l l e c t  a fee if h i s  o f f i c e  c o l l e c t s  or p r o c e s s e s  a 

b a d  c h e c k .  T h e  fee, w h i c h  is c o l l e c t e d  f r o m  a n y  p e r s o n  

w h o  is a p a r t y  to t h e  o f f e n s e ,  m a y  n o t  e x c e e d  $5 if t h e  

face a m o u n t  is u p  to $10; $10 if it e x c e e d s  $10 b u t  n o t  

$100; $30 if it e x c e e d s  $ 1 0 0  b u t  not $300; $50 if it 

e x c e e d s  $3 0 0  b u t  n o t  $ 5 0 0 ;  a n d  $75 if it is m o r e  t h a n  

$500.

T h e  T e x a s  C r e d i t  C o m m i s s i o n e r  has t a k e n  t h e  

p o s i t i o n  t h a t  m e r c h a n t s  c a n n o t  m a k e  a c h a r g e  for 

r e t u r n e d  checivs g i v e n  in p a y m e n t  of a n  a c c o u n t ,  h o w­

ever, s u c h  a c h a r g e  is a l l o w e d  for c h e c k s  g i v e n  for a 

c a s h  rale.

A p e r s o n  c h a r g e d  w i t h  a n  o f f e n s e  u n d e r  the b a d  

c h e c k  l a w  m a y  m a k e  r e s t i t u t i o n  for the bad c h e c k s .  

R e s t i t u t i o n  s h a l l  be m a d e  t h r o u g h  the p r o s e c u t o r ' s  

o f f i c e  if c o l l e c t i o n  a n d  p r o c e s s i n g  w e r e  i n i t i a t e d  

t h r o u g h  t h a t  o f f i c e .  In o t h e r  c a s e s  r e s t i t u t i o n  may, 

w i t h  t h e  a p p r o v a l  of the c o u r t  in w h i c h  the o f f e n s e  is 

file d ,  be m a d e  t h r o u g h  t h e  c o u r t ,  by c e r t i f i e d  c h e c k s ,  

c a s h i e r s  c h e c k s ,  or m o n e y  o r d e r  onl y ,  p a y a b l e  to the 

p e r s o n  t h a t  r e c e i v e d  the b a d  c h e c k s .



U T A H

A p e r s o n  w h o  m a k e s ,  d r a w s ,  s i g n s ,  o r  i s s u e s  a n y  

c h e c k ,  d r a f t ,  or o r d e r  ( w h e t h e r  as a c o r p o r a t e  a g e n t  or 

o t h e r w i s e )  to o b t a i n  m o n e y ,  m e r c h a n d i s e ,  p r o p e r t y ,  or 

a n y  o t h e r  t h i n g  of v a l u e  o r  to p a y  f o r  s e r v i c e s ,  w a g e s ,  

s a l a r y ,  or rent, w i l l  be l i a b l e  to t h e  h o l d e r  for the 

a m o u n t ,  i n t e r e s t ,  a n d  c o s t s  of c o l l e c t i o n  if t h e  

i n s t r u m e n t  is n o t  h o n o r e d  u p o n  p r e s e n t a t i o n  a n u  is 

m a r k e d  " r e f e r  tc m a k e r "  o r  if t h e  a c c o u n t  d o e s  not 

e x i s t ,  h a s  b e e n  c l o s e d ,  or c o n t a i n s  i n s u f f i c i e n t  f u n d s  

for p a y m e n t  in full.

T h e  h o l d e r  of a d i w‘..„ c h e c k  m a y  g i v e  w r i t t e n

or v e r b a l  n o t i c e  to t h e  m a k e r ,  d r a w e r ,  s i g n e r ,  or 

i s s u e r  a n d  i m p o s e  a s e r v i c e  c h a r g e  of up to $5. P r i o r  

to f i l i n g  ar. a c t i o n ,  t h e  h o l d e r  m'-.st g i v e  the p e r s o n  

w r i t t e n  n o t i c e  of i n t e n t  to f i l e  a c i v i l  a c t i o n  a n d  

a l l o w  h i m  s e v e n  d a y s  f r o m  t h e  d a t e  the n o t i c e  w a s  

m a i l e d  to t e n d e r  p a y m e n t  in f u l l  p l u s  the s e r v i c e  

c h a r g e .

" N o t i c e "  is p e r s o n a l  o r  w r i t t e n  n o t i c e  to the 

p e r s o n  m a k i n g ,  d r a w i n g ,  or i s s u i n g  the i n s t r u m e n t .  

W r i t t e n  n o t i c e  is c o n c l u s i v e l y  p r e s u m e d  to h a v e  b e e n  

g i v e n  w h e n  m a i l e d ,  p o s t a g e  p r e p a i d ,  by c e r t i f i e d  or 

r e g i s t e r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  to the 

s i g n e r  a t  the a d d r e s s  o n  t h e  c h e c k  or h i s  l a s t  k n o w n  

a d d r e s s .  T h e  n o t i c e  m u s t  t a k e  the f o l l o w i n g  form:

D a t e ___________________________________________________________

T o ___________________________________________________________________

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  c h e c k ( s )  d e s c r i b e d  

b e l o w  i s s u e d  b y  y o u  h a s  b e e n  r e t u r n e d  to us 

u n p a i d .

C h e c k  d a t e d ______________________________________________________

C h e c k  n u m b e r ___________________________________________________

O r i g i n a t i n g  b a n k ______________________________________________

A m o u n t



R e a s o n  for d i s h o n o r  ( m a r k e d  on c h e c k ) _________________

T h e  f o r e g o i n g  c h e c k  t o g e t h e r  w i t h  a s e r v i c e  

c h a r g e  o f  $5 m u s t  be p a i d  t o  the u n d e r s i g n e d  w i t h i n  

s e v e n  d a y s  f r o m  t h e  d a t e  of t h i s  n o t i c e  in a c c o r d a n c e  

w i t h  S e c t i o n  7 - 1 5 - 1 ,  U t a h  C o d e  A n n o t a t e d  195 3 ,  or 

a p p r o p r i a t e  c i v i l  l e g a l  a c t i o n  m a y  be f i l e d  a g a i n s t  y o u  

for t h e  a m o u n t  d u e  a n d  o w i n g  t o g e t h e r  w i t h  s e r v i c e  

c h a r g e s ,  i n t e r e s t ,  c o u r t  c o s t s ,  a n d  a t t o r n e y  f e e s  as 

p r o v i d e d  by law.

In a d d i t i o n ,  t h e  c r i m i n a l  c o d e  p r o v i d e s  in 

S e c t i o n  7 6 - 6 - 5 0 5 ,  U t a h  C o d e  A n n o t a t e d  1953: A n y  p e r s o n

w h o  i s s u e s  or p a s s e s  a c h e c k  or d r a f t  f o r  t h e  p a y m e n t  

of m o n e y ,  for the p u r p o s e  of o b t a i n i n g  f r o m  a n y  p e r s o n ,  

firm, p a r t n e r s h i p ,  or c o r p o r a t i o n ,  a n y  m o n e y ,  p r o p e r t y ,  

or o t h e r  t h i n g  of v a l u e  or p a y i n g  for a n y  s e r v i c e s ,  

w a g e s ,  s a l a r y ,  l a b o r ,  or rent, k n o w i n g  it w i l l  n o t  be 

p a i d  by t h e  d r a w e e  a n d  p a y m e n t  is r e f u s e d  by the 

d r a w e e ,  is g u i l t y  of i s s u i n g  a b a d  c h e c k  or d r a f t .  T h e  

f o r e g o i n g  c i v i l  a c t i o n  d o e s  not p r e c l u d e  the r i g h t  to 

p r o s e c u t e  u n d e r  the c r i m i n a l  c o d e  of t'.j S t a t e  of Utah.

( S i g n e d ) ______________________________________

N a m e  of H o l d e r ____________________________

A d d r e s s  of H o l d e r _________________________

T e l e p h o n e  N u m b e r ___________________________

A p e r s o n  w h o  i s s u e s  a c h e c k  or d r a f t  for w h i c h  

p a y m e n t  is r e f u s e d  is p r e s u m e d  to h a v e  k n o w n  the c h e c k  

w o u l d  n o t  be p a i d  if he h a d  no a c c o u n t  at the time of 

i s s u e .

A p e r s o n  is g u i l t y  of i s s u i n g  a bad c h e c k  or d r a f t  

if he f a i l s  to m a k e  g o o d  a n d  a c t u a l  p a y m e n t  ot the 

p a y e e  in the a m o u n t  of t h e  r e f u s e d  c h e c k  or d r a f t  

w i t h i n  14 d a y s  of h i s  r e c e i v i n g  a c t u a l  n o t i c e  of the 

c h e c k  or d r a f t ' s  n o n p a y m e n t .

V i o l a t i o n  is a c l a s s  B m i s d e m e a n o r  if the c h e c k  or 

d r a f t  (or s e r i e s  of c h e c k s  o r  d r a f t s  m a d e  or d r a w n  in
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the s t a t e  w i t h i n  a s i x - m o n t h  p e r i o d )  a m o u n t s  to no m o r e  

than $200; a c l a s s  A  m i s d e m e a n o r  if t h e  a m o u n t  e x c e e d s  

$2 0 0  b u t  n o t  $300; a t n i r d  d e g r e e  f e l o n y  if t h e  a m o u n t  

e x c e e d s  $ 3 0 0  b u t  n o t  $ 1 , 0 0 0 ;  a n d  a s e c o n d  d e g r e e  f e l o n y  

if t h e  a m o u n t  e x c e e d s  $ 1 , 0 0 0 .

T h e  f o l l o w i n g  r e q u i r e m e n t  w a s  e n a c t e d  in t h e  1 9 8 3  

l e g i s l a t u r e  a n d  b e c a m e  e f f e c t i v e  on M a y  9, 1983.

E v e r y  c h e c k ,  d r a f t ,  o r d e r ,  o r  o t h e r  l i k e

i n s t r u m e n t  p r i n t e d  for a c u s t o m e r  of a n y  i n s t i t t u t i o n

i s s u i n g  t r a n s a c t i o n  a c c o u n t s  in the s t a t e  as p a r t  of a 

s e r i e s  s h a l l  h a v e  on its f a c e  t h e  n a m e  a n d  a d d r e s s  of 

the a c c o u n t  h o l d e r ,  t h e  m o n t h  a n d  y e a r  t h e  a c c o u n t  w a s  

o p e n e d ,  a n d  the n u m b e r  of the c h e c k ,  d r a f t ,  o r d e r ,  or 

o t h e r  l i k e  i n s t r u m e n t  in u n b r o k e n ,  s e q u e n t i a l ,  

n u m e r i c a l  o r d e r ,  b e g i n n i n g  w i t h  the n u m b e r  101, e x c e p t  

for i n i t i a l  d e p o s i t s  to o p e n  a n e w  a c c o u n t  or in c a s e  

of l o s t  or s t o l e n  c h e c k s  w h e n  a l i m i t e d  s u p p l y  of

u n n u m b e r e d  c o u n t e r c h e c k s  m a y  be i s sued. A n y  p e r s o n  w h o

v i o l a t e s  t h i s  r e q u i r e m e n t  is g u i l t y  of a c l a s s  C 

m i s d e m e a n o r .
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V E R M O N T

O n e  w h o  m a k e s ,  d r a w s ,  u t t e r s ,  or d e l i v e r s  a c h e c k ,  

d r a f t ,  or o r d e r  w i t h  k n o w l e d g e  of i n s u f f i c i e n t  f u n d s  

f o r  f u l l  p a y m e n t  u p o n  p r e s e n t a t i o n  w i l l  be l i a b l e  to 

the h o l d e r  for the f a c e  a m o u n t ,  i n t e r e s t ,  a n d  c o l ­

l e c t i o n  c o s t s  ( i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  f e es) if 

the i n s t r u m e n t  is n o t  p a i d  in fu l l  u p o n  p r e s e n t a t i o n .

It is p r i m a  f a c i e  e v i d e n c e  of the k n o w l e d g e  of the 

m a k e r  or d r a w e r  if h i s  c h e c k  is r e f u s e d  for i n s u f­

f i c i e n t  f u n d s  u n l e s s  he p a y s  the c h e c k ,  c o s t s ,  a n d  

p r o t e s t  f e e s  w i t h i n  e i g h t  d a y s  a f t e r  r e c e i v i n g  n o t i c e  

of n o n p a y m e n t .

T h e  c r i m i n a l  l a w  p r o h i b i t s  i s s u i n g  or p a s s i n g  a 

c h e c k  or s i m i l a r  s i g h t  o r d e r  k n o w i n g  t h a t  it w i l l  not 

be h o n o r e d .

T h e  i s s u e r  is p r e s u m e d  t o  k n o w  t h a t  a c h e c k  ( o t h e r  

th a n  a p o s t d a t e d  one) w i l l  n o t  be p a i d  if he h a d  no 

a c c o u n t  a t  t h e  t i m e  of i s s u a n c e  or if p a y m e n t  w a s  

r e f u s e d  for l a c k  of f u n d s  u p o n  p r e s e n t a t i o n  w i t h i n  30 

d a y s  a f t e r  i s s u e  a n d  t h e  i s s u e r  f a i l e d  to m a k e  g o o d  

w i t h i n  ten d a y s  a f t e r  r e c e i v i n g  notice.

V i o l a t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  for up to 

on e  y e a r  a n d / o r  a m a x i m u m  f i n e  of $ 1 ,000.

D e s i g n e d l y ,  by f a l s e  p r e t e n s e s  or f a l s e  t o k e n  a n d  

w i t h  i n t e n t  to d e f r a u d ,  o b t a i n i n g  m o n e y ,  p r o p e r t y ,  or 

d i s c h a r g e  f r o m  o b l i g a t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  

for up to ten y e a r s  a n d  a f i n e  of u p  to $ 1 , 0 0 0  if the 

v a l u e  o b t a i n e d  e x c e e d s  $25. T h i s  s t a t u t e  is s o m e t i m e s  

u s e d  to p r o s e c u t e  a p e r s o n  w h o  m a k e s  a m i n i m u m  d e p o s i t  

to s e c u r e  c h e c k s  a n d  t h e n  w i l l f u l l y  w r i t e s  c h e c k  in 

e x c e s s  of t h e  d e p o s i t .



V I R G I N I A

A s e c t i o n  in the c r i m i n a l  c o d e  m a k e s  it u n l a w f u l  

f o r  a n y  p e r s o n ,  w i t h  i n t e n t  to d e f r a u d ,  to m a k e ,  d r a w ,  

u t t e r ,  or d e l i v e r  a n y  c h e c k ,  d r a f t ,  or o r d e r  k n o w i n g  at 

the t i m e  t h a t  t h e  m a k e r  o r  d r a w e r  h a s  i n s u f f i c i e n t  

f u n d s  in, or c r e d i t  w i t h ,  the b a n k  for p a y m e n t ,  

a l t h o u g h  no e x p r e s s  r e p r e s e n t a t i o n  is m a d e  in r e f e r e n c e  

t h e r e t o .  A n y  p e r s o n  m a k i n g ,  d r a w i n g ,  u t t e r i n g ,  or 

d e l i v e r i n g  s u c h  a n  i n s t r u m e n t  as p r e s e n t  r c t . s i d e r a t i o n  

for g o o d s  o r  s e r v i c e s  w i l l  be g u i l t y  u n d e r  t n i s  

s e c t i o n .

M a k i n g ,  d r a w i n g ,  u t t e r i n g ,  o r  d e l i v e r i n g  a c h e c k  

t h a t  is r e f u s e d  for l a c k  of f u n d s  is p r i m a  f a c i e  

e v i d e n c e  of i n t e n t  to d e f r a u d  a n d  k n o w l e d g e  of i n s u f­

f i c i e n t  f u n d s  u n l e s s  the a m o u n t  d u e  p l u s  i n t e r e s t  a n d  

p r o t e s t  f e e s  is p a i d  w i t h i n  f i v e  d a y s  a f t e r  the m a k e r  

or d r a w e r  r e c e i v e s  w r i t t e n  n o t i c e  t h a t  t h e  c h e c k  has 

b e e n  d i s h o n o r e d .  N o t i c e  m a i l e d  by c e r t i f i e d  or 

r e g i s t e r e d  m a i l ,  e v i d e n c e d  by r e t u r n  r e c e i p t ,  to the 

last k n o w n  a d d r e s s  is e q u i v a l e n t  to n o t i c e  h a v i n g  b e e n  

r e c e i v e d .  If the c h e c k  h a s  a n  a d d r e s s  p r i n t e d  or 

w r i t t e n  on its face, n o t i c e  by c e r t i f i e d  or r e g i s t e r e d  

m a i l  (with or w i t h o u t  r e t u r n  r e c e i p t  r e q u e s t e d )  to t h a t  

a d d r e s s  is e q u i v a l e n t  to n o t i c e  h a v i n g  b e e n  r e c e i v e d  by 

t h e  m a k e r  o r  d r a w e r ,  w h e t h e r  or n o t  r e t u r n e d  u n d e­

li v e r e d .  T h e  m a k e r  o r  d r a w e r  of a n o - a c c o u n t  ctvack is 

p r e s u m e d  to h a v e  had i n t e n t  to d e f r a u d ,  a n d  t h e  rrive- 

d a y  n o t i c e  is n o t  r e q u i r e d .

A n y o n e  c a u s i n g  a r r e s t  or p r o s e c u t i o n  w i l l  be 

d e e m e d  to h a v e  a c t e d  w i t h  r e a s o n a b l e  or p r o b a b l e  c a u s e  

in a n y  d a m a g e  s u i t  a g a i n s t  h i m  if the c h e c k  w a s  r e f u s e d  

a n d  he w a i t e d  fi v e  d a y s  a f t e r  n o t i c e  of p r o t e s t  w i t h o u t  

the a m o u n t  d u e  b e i n g  p a i d  b e f o r e  b r i n g i n g  a c t i o n .

N o t a t i o n  a t t a c h e d  to or s t a m p e d  on a r e f u s e d  c h e c k  

by the b a n k  is p r i m a  f a c i e  e v i d e n c e  t h a t  t h e  n o t a t i o n



is c o r r e c t .

I d e n t i t y  m a y  be e s t a b l i s h e d  b y  i n t r o d u c i n g  t h e  

u n p a i d  or d i s h o n o r e d  c h e c k  b e a r i n g  t h e  n o t a t i o n  of the 

f u l l  name, r e s i d e n c e  a d d r e s s ,  h o m e  t e l e p h o n e  n u m b e r  a n d  

e i t h e r  t h e  d r i v e r ' s  l i c e n s e ,  s o c i a l  s e c u r i t y  n u m b e r  or 

c r e d i t  a c c o u n t  i d e n t i f i c a t i o n  n u m b e r  of t h e  p e r s o n  w h o  

d e l i v e r e d  t h e  c h e c k ,  the c a s h i n g  p a r t y  o r  its r e p r e­

s e n t a t i v e .  a n d  b e a r i n g  t h e  i n i t i a l s  of t h e  r e p r e­

s e n t a t i v e  o f  t h e  p a y e e  or c h a r g i n g  p a r t y  to w h o m  the 

c h e c k  w^.s d e l i v e r e d .

E v i d e n c e  c o n s i s t i n g  of a c o m p o s i t e  p h o t o g r a p h  of 

the c h e c k  a n d  o f  the p e r s o n  d e l i v e r i n g  t h e  c h e c k  a n d  of 

o t h e r  d o c u m e n t a t i o n  i d e n t i f y i n g  t h a t  p e r s o n  s u c h  as 

d r i v e r ' s  l i c e n s e ,  s o c i a l  s e c u r i t y  c a r d ,  or c r e d i t  card, 

t a k e n  t o g e t h e r  a t  t h e  t i m e  t h e  c h e c k  w a s  d e l i v e r e d  by 

the p e r s o n  to t h e  p a y e e  m a y  a l s o  be i n t r o d u c e d .

W h e r e  t h e  c h e c k  h a d  a v a l u e  of $ 2 0 0  or mor e ,  t h e  

i s s u e r  s h a l l  be g u i l t y  of a c l a s s  6 f e l o n y .  W h e r e  the 

v a l u e  of t h e  c h e c k  is l e s s  t h a n  $20 0 ,  t h e  i s s u e r  s h a l l  

be g u i l t y  of a c l a s s  1 m i s d e m e a n o r .

In a c i v i l  a c t i o n  on a b a d  c h e c k ,  t h e  c o u r t  m u s t  

a w a r d  a p r e v a i l i n g  p l a i n t i f f  $10 for c o s t s  of p r o­

c e s s i n g  the r e t u r n e d  c h e c k  a n d  t h e  b a s e  w a g e  of o n e  

e m p l o y e e  for the t i m e  a c t u a l l y  s p e n t  as a w i t n e s s ,  in 

a d d i t i o n  to the a m o u n t  d u e  for t h e  c h e c k .  T h e  t o t a l  

a m o u n t  a l l o w a b l e  m a y  n o t  e x c e e d  $ 2 5 0  ( e x c l u d i n g  r e s t i­

t u t i o n  for the a m o u n t  of t h e  c h e c k ) .  T h e  a w a r d  of 

c o s t s  is c o n t i n g e n t  u p o n  a f i n d i n g  t h a t  the p l a i n t i f f  

c o m p l i e d  w i t h  n o t i c e  r e q u i r e m e n t s  a n d  t h a t  t h e  d e ­

f e n d a n t  f a i l e d  to d e l i v e r  p a y m e n t  or e v i d e n c e  of a b a n k  

e r r o r  to t h e  p l a i n t i f f  w i t h i n  f i v e  d a y s  a f t e r  r e c e i p t  

of n o t i c e .

W h e r e  a c i v i l  a c t i o n  is b r o u g h t  w i t h  r e g a r d  to a 

b a d  c h e c k ,  the h o l d e r  or h i s  a g e n t  s h a l l  be e n t i t l e d  to 

c l a i m  l e g a l  i n t e r e s t  f r o m  the d a t e  of the c h e c k ,  the 

p r o t e s t  or b a d  c h e c k  r e t u r n  fee, if an y ,  c h a r g e d  to the
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h o l d e r  by h i s  b a n k  a n d  t h e  p r o c e s s i n g  c h a r g e ,  if any, 

n o t  t o  e x c e e d  $10, a s  is n o r m a l l y  c h a r g e d  by t h e  h o l d e r  

of t h e  c h e c k  on a c c o u n t  of b a d  c h e c k s .

A l l  c h e c k s ,  d r a f t s ,  or s i m i l a r  n e g o t i a b l e  or n o n -  

n e g o t i a b l e  i n s t r u m e n t s  d r a w n  a g a i n s t  f u n d s  h e l d  by a 

f i n a n c i a l  i n s t i t u t i o n  l o c a t e d  in V i r g i n i a  in a c o n s u m e r  

d e p o s i t  a c c o u n t  o p e n e d  a f t e r  D e c e m b e r  31, 1 9 8 1  s h a l l  

c l e a r l y  d i s p l a y  on the f a c e  of the i n s t r u m e n t  t h e  m o n t h  

a n d  y e a r  in w h i c h  t h e  a c c o u n t  w a s  o p e n e d .  T h i s  

r e q u i r e m e n t  d o e s  not a p p l y  to t e m p o r a r y  c h e c k s ,  d r a f t s ,  

or s i m i l a r  n e g o t i a b l e  or n o n - n e g o t i a b l e  i n s t r u m e n t s  or 

o r d e r s  of w i t h d r a w a l  or to a c o n s u m e r ' s  d e p o s i t  a c c o u n t  

w h e r e  t h e  a p p l i c a n t  e i t h e r  d e m o n s t r a t e s  t h r o u g h  the 

p r o d u c t i o n  of m o n t h l y  s t a t e m e n t s  or r e p r e s e n t s  in a 

w r i t i n g  w h i c h  s t a t e s  it ha'i b e e n  m a d e  u n d e r  p e n a l t y  of 

p e r j u r y  that, for t h e  t w e l v e  m o n t h s  i m m e d i a t e l y  p r e­

c e d i n g  h i s  a p p l i c a t i o n ,  he h a s  h a d  an a c c o u n t  a t  the 

s a m e  o r  a n o t h e r  f i n a n c i a l  i n s t i t u t i o n .



W A S H I N G T O N

It it u n l a w f u l  f o r  a n y  p e r s o n ,  w i t h  i n t e n t  to 

d e f r a u d ,  to m a k e ,  d r a w ,  u t t e r ,  o r  d e l i v e r  a c h e c k  or 

d r a f t  w h i l e  k n o w i n g  t h a t  t h e r e  a r e  i n s u f f i c i e n t  f u n d s  

in or c r e d i t  w i t h ,  t h e  b a n k  to m e e t  t h e  c h e c k  in f u l l  

u p o n  its p r e s e n t a t i o n .

U t t e r i n g  or d e l i v e r i n g  of s u c h  a c h e c k  w i t h o u t  

s u f f i c i e n t  f u n d s  or c r e d i t  is p r i m a  f a c i e  e v i d e n c e  of 

i n t e n t  to d e f r a u d .

It is a l s o  i l l e g a l  to, w i t h  i n t e n t  to d e f r a u d ,  

m a k e ,  d r a w ,  u t t e r ,  or d e l i v e r  a c h e c k  a n d  t h e n  i s s u e  a 

s t o p - p a y m e n t  o r d e r  a n d  f a i l  to p a y  or a r r a n g e  a s e t­

t l e m e n t  ( a g r e e d  u p o n  by the h o l d e r )  w i t h i n  30 d a y s  of 

i s s u a n c e .

V i o l a t i o n  is u n l a w f u l  i s s u a n c e  of a b a n k  c h e c k  

p u n i s h a b l e  as a g r o s s  m i s d e m e a n o r  or, if the a m o u n t  is 

g r e a t e r  t h a n  $250, a c l a s s  C f e l o n y .  W h e n  a s e r i e s  of 

t r a n s a c t i o n s  a r e  p a r t  of a c o m m o n  s c h e m e  or pla n ,  t h e y  

m a y  be a g g r e g a t e d  for p u r p o s e s  of d e t e r m i n i n g  the 

p e n a l t y .

W h e n  a c h e c k  h a s  b e e n  d i s h o n o r e d  a n d  h a s  n o t  b e e n  

p a i d  w i t h i n  15 d a y s  a f t e r  the h o l d e r  s e n d s  n o t i c e  to 

the d r a w e r  a t  h i s  l a s t  k n o w n  a d d r e s s ,  t h e  d r a w e r  w i l l  

be l i a b l e  for i n t e r e s t  a t  12% a n d  c o l l e c t i o n  c o s t s  of 

up to $20 o r  the fa c e  a m o u n t  of t h e  c h e c k ,  w h i c h e v e r  is 

less. In a d d i t i o n ,  in the e v e n t  of a c o u r t  a c t i o n ,  

a f t e r  n o t i c e  a n d  e x p i r a t i o n  of 15 d a y s ,  t h e  c o u r t  m u s t  

a w a r d  r e a s o n a b l e  a t t o r n e y ' s  f e e 3  to t h e  h o l d e r .

N o t i c e  of d i s h o n o r  in s u b s t a n t i a l l y  t h e  f o l l o w i n g  

f o r m  m u s t  be s e n t  by c e r t i f i e d  mai l :

N O T I C E  OF D I S H O N O R  O F  C H E C K

A  c h e c k  d r a w n  by y o u  a n d  m a d e  p a y a b l e  by y o u  to 

  in the a m o u n t  of ______  h a s  n o t  b e e n
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a c c e p t e d  for p a y m e n t  by ______________, w h i c h  is the d r a w e e

b a n k  d e s i g n a t e d  o n  y o u r  c h e c k .  T h i s  c h e c k  is d a t e d  

_________ / a n d  is n u m b e r e d ,  No. ____________.

Y o u  a r e  C A U T I O N E D  t h a t  u n l e s s  y o u  p a y  t h e  a m o u n t  

of t h i s  c h e c k  wit-hit f i f t e e n  d a y s  a f t e r  the d a t e  t h i s  

l e t t e r  is p o s t m a r k e d ,  y o u  m a y  v e r y  w e l l  h a v e  to p a y  the 

f o l l o w i n g  a d d i t i o n a l  a m o u n t s :

(1) c o s t s  of c o l l e c t i n g  t h e  a m o u n t  of the c h e c k ,  

i n c l u d i n g  a t t o r n e y ' s  f e e s  w h i c h  w i l l  be set 

by the c o u r t ;  a n d

(2) i n t e r e s t  on t h e  a m o u n t  of the c h e c k  w h i c h  

s h a l l  a c c r u e  at the r a t e  of t w e l v e  p e r  c e n t  

p e r  a n n u m  f r o m  t h e  d a t e  of d i s h o n o r .

Y o u  a r e  a d v i s e d  to m a k e  y o u r  p a y m e n t  to ______________

a t  the f o l l o w i n g  a d d r e s s : _________________ .

No i n t e r e s t ,  c o s t s ,  a n d  a t t o r n e y ' s  fe e s  m a y  be 

r e c o v e r e J  w h e r e  the h o l d e r  or h i s  a g e n t  h a s  d e m a n d e d  

i n t e r e s t  or c o s t s  in e x c e s s  of t h o s e  p r o v i d e d  by l a w  or 

p r i o r  to the e x p i r a t i o n  of t h e  1 5 - d a y  p e r i o d ,  or has 

d e m a n d e d  a t t o r n e y ' s  f e e s  e i t h e r  w i t h o u t  t h e i r  h a v i n g  

b e e n  set by the c o u r t  or b e f o r e  e x p i r a t i o n  of the 15- 

d a y  p e riod.
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m

W E S T  V I R G I N I A

T h e  l a w  d e f i n e s  t w o  o f f e n s e s :  " o b t a i n i n g  p r o p e r t y  

in r e t u r n  for a w o r t h l e s s  c h e c k "  a n d  " i s s u i n g  w o r t h l e s s  

c h e c k s . "

T h e  f i r s t  of t h e s e  is d e f i n e d  a s  o b t a i n i n g  m o n e y ,  

s e r v i c e s ,  g o o d s ,  or o t h e r  p r o p e r t y  or t h i n g  of v a l u e  by 

c h e c k ,  d r a f t ,  or o r d e r  w h i l e  k n o w i n g  a t  t h e  t i m e  of the 

m a k i n g ,  d r a w i n g ,  i s s u i n g ,  u t t e r i n g ,  or d e l i v e r i n g  th a t  

t h e r e  a r e  i n s u f f i c i e n t  f u n d s  or c r e d i t  for p a y m e n t  u p o n  

p r e s e n t a t i o n .  (An o f f i c e r  or a g e n t  w h o  a c t s  o n  b e h a l f  

of a c o r p o r a t i o n  w i l l  be l i a b l e  to t h e  s a m e  e x t e n t  as 

t h o u g h  t h e  i n s t r u m e n t  w e r e  h i s  if he k n o w s  t h a t  t h e r e  

a r e  i n s u f f i c i e n t  f u n d s . )

If t h e  c h e c k  is for l e s s  t h a n  $200, o b t a i n i n g  

p r o p e r t y  in r e t u r n  for a w o r t h l e s s  c h e c k  is a m i s d e­

m e a n o r  p u n i s h a b l e  by a f i n e  of u p  to $2 0 0  a n d / o r  

i m p r i s o n m e n t  for up to six m o n t h s .  If the a m o u n t  is 

$200, or m o r e ,  the v i o l a t i o n  is a f e l o n y  p u n i s h a b l e  by 

a fi n e  of up t o  $500 a n d / o r  i m p r i s o n m e n t  for f r o m  o n e  

to f i v e  y e a r s .  P a y m e n t  i  t h e  c h e c k  is not a d e f e n s e  

o r  g r o u n d s  for d i s m i s s a l .

I s s u i n g  w o r t h l e s s  c h e c k s  is m a k i n g ,  d r a w i n g ,  

i s s u i n g ,  u t t e r i n g ,  or d e l i v e r i n g  a n y  c h e c k ,  d r a f t ,  or 

o r d e r  k n o w i n g  or h a v i n g  r e a s o n  to k n o w  t h a t  t h e r e  a r e  

n o t  s u f f i c i e n t  f u n d s  or c r e d i t  to p a y  u p o n  p r e s e n­

ta t i o n .  (An o f f i c e r  or a g e n t  w h o  a c t s  on b e h a l f  of a 

c o r p o r a t i o n  w i l l  be s u b j e c t  to p e n a l t i e s  to the sa m e  

e x t e n t  as t h o u g h  the i n s t r u m e n t  w e r e  h i s  o w n . )

I s s u i n g  a w o r t h l e s s  c h e c k  is a m i s d e m e a n o r  

p u n i s h a b l e  by a f i n e  of up to $ 1 0 0  a n d / o r  i m p r i s o n m e n t  

for u p  to 10 days. P a y m e n t  of a d i s h o n o r e d  c h e c k  p l u s  

a u t h o r i z e d  c h a r g e s  or c o s t s  _is a d e f e n s e  or g r o u n d s  for 

d i s m i s s a l  of c h a r g e s .

S e c t i o n s  on o b t a i n i n g  p r o p e r t y  in r e t u r n  for 

w o r t h l e s s  c h e c k s  a n d  i s s u a n c e  of w o r t h l e s s  c h e c k s  d o
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n o t  a p p l y  to p o s t d a t e d  c h e c k s  or w h e n  the p a y e e  or 

h o l d e r  k n e w ,  w a s  e x p r e s s l y  n o t i f i e d  p r i o r  to a c ­

c e p t a n c e ,  or h a d  r e a s o n  t o  b e l i e v e  t h a t  t h e  d r a w e r  d i d  

n o t  h a v e  s u f f i c i e n t  fund s .  P r o v i s i o n s  on i s s u a n c e  of 

w o r t h l e s s  c h e c k s  a l s o  d o  n o t  a p p l y  w h e n  the i n s u f­

f i c i e n c y  of f u n d s  o r  c r e d i t  is c a u s e d  by a n  a d j u s t m e n t  

to t h e  d r a w e r ' s  r-ccount by t h e  b a n k  w i t h o u t  n o t i c e  to 

th e  d r a w e r  or is c a u s e d  b y  d i s h o n o r  of an i n s t r u m e n t  

d e p o s i t e d  by h i m  in t h e  a c c o u n t ,  u n l e s s  he had 

k n o w l e d g e  or r e a s o n  to b e l i e v e  t h a t  t h e  i n s t r u m e n t  

w o u l d  be d i s h o n o r e d .

T h e  b a n k  m u s t  i n d i c a t e  r e a s o n s  for d i s h o n o r  on the 

c h e c k  or a n  a t t a c h m e n t .  I n t r o d u c t i o n  of s u c h  a c h e c k  

is p r i m a  f a c i e  e v i d e n c e  of t h e  m a k i n g  o r  u t t e r i n g ,  

p r e s e n t a t i o n ,  a n d  p r o p e r  d i s h o n o r  of t h e  c h e c k ;  the 

m a k e r  or d r a w e r ' s  w i t h d r a w a l  of f u n d s  to i n s u r e  p a y m e n t  

u p o n  p r e s e n t a t i o n  w i t h i n  a r e a s o n a b l e  tim e ;  a n d  

k n o w l e d g e  of i n s u f f i c i e n t  f u n d s .

In a p r o s e c u t i o n  of o b t a i n i n g  p r o p e r t y  in r e t u r n  

fo r  a w o r t h l e s s  c h e c k , t h e  m a k i n g ,  d r a w i n g ,  u t t e r i n g ,  

or d e l i v e r y  of a c h e c k  r e f u s e d  for l a c k  of f u n d s  or 

c r e d i t  is p r i m a  f a c i e  e v i d e n c e  t h a t  t h e  d r a w e r  h a d  

k n o w l e d g e  u n l e s s  t h e  c h e c k  p l u s  c h a r g e s  or c o s t s  is 

pai d .  In a p r o s e c u t i o n  f o r  i s s u i n g  a w o r t h l e s s  c h e c k , 

it is p r i m a  f a c i e  e v i d e n c e  of the i n d e n t i t y  of the 

d r a w e r  if, at the t i m e  of a c c e p t a n c e ,  t h e  a c c e p t o r  

o b t a i n e d  t h e  p e r s o n ' s  n a me; r e s i d e n c e ,  b u s i n e s s ,  or 

m a i l i n g  a d d r e s s ;  a n d  e i t h e r  a v a l i d  m o t o r  v e h i c l e  

o p e r a t o r ' s  n u m b e r  or t h e  d r a w e r ' s  h o m e  or w o r k  p h o n e  

n u m b e r  or p l a c e  of e m p l o y m e n t .  T h e  i n f o r m a t i o n  m a y  be 

r e c o r d e d  o n  the c h e c k  or a c h e c k  c a s h i n g  iuc,.* I T - n a t i o n  

n u m b e r  u n d e r  w h i c h  t h e  i n f o r m a t i o n  is f i l e d  m a y  be 

used. P r o v i d i n g  f a l s e  i n f o r m a t i o n  a t  tb t i m e  a c h e c k  

is p r e s e n t e d  or to o b t a i n  a c h e c k  c a s h i n g  

i d e n t i f i c a t i o n  c a r d  or s i m i l a r  p r i v i l e g e  is a 

m i s d e m e a n o r  p u n i s h a b l e  by a f i n e  of u p  to $ 2 0 0  a n d / o r



imprisc...r"«1 w for u p  to 30 days.

T h e  p a y e e  or h o l d e r  of a d i s h o n o r e d  c h e c k  m a y  s e n d  

n o t i c e  to t h e  d r a w e r  a n d  m a y  i m p o s e  a s e r v i c e  c h a r g e  of 

up to $10; h o w e v e r ,  n o  s e r v i c e  c h a r g e  m a y  be i m p o s e d  or 

c o l l e c t e d  a f t e r  a c o m p l a i n t  for w a r r a n t  h a s  b e e n  

d e l i v e r e d  to m a g i s t r a t e  c o u r t .  N o  c i v i l  or c r i m i n a l  

l i a b i l i t y  for s e n d i n g  s u c h  a n o t i c e  w i l l  be i n c u r r e d  by 

t h e  p a y e e  or h o l d e r  of a b a d  c h e c k  if t h e  n o t i c e  is in 

s u b s t a n t i a l l y  the f o l l o w i n g  form:

Y o u  a r e  h e r e b y  n o t i f i e d  t h a t  a c h e c k ,  n u m b e r

___________ , i s s u e d  by y o u  o n  (da t e  of c h e c k )  , d r a w n

u p o n  (name of bank) , a n d  p a y a b l e  t o  ________ , h a s

b e e n  d i s h o n o r e d .  P u r s u a n t  to W e s t  V i r g i n i a  law, y o u  

h a v e  ten d a y s  f r o m  t h e  d a t e  of t h i s  n o t i c e  to t e n d e r  

p a y m e n t  of the full a m o u n t  of s u c h  c h e c k  p l u s  a t e n

d o l l a r  s e r v i c e  c h a r g e  to t h e  u n d e r s i g n e d  at ___________ .

Y o u  a r e  f u r t h e r  n o t i f i e d  t h a t  in cK e e v e n t  t h e  a b o v e  

a m o u n t  is t i m e l y  p a i d  in f u l l  y o u  w i l l  not be s u b j e c t  

to l e g a l  p r o c e e d i n g s ,  c i v i l  o r  c r i m i n a l .

D a t e d  _________ , 1 9 ___ .

( S i g n e d

T h e  l a w  d o e s  not a u t h o r i z e  m a k i n g  o t h e r  w r i t t e n  or 

o r a l  t h r e a t s  of p r o s e c t u i o n  to e n f o r c e  or e n h a n c e  

c o l l e c t i o n .

T h e  h o l d e r  or p a y e e  of a c h e c k  m u s t  r e l i n q u i s h  it 

to the m a k e r  u p r n  t e n d e r  of t h e  f u l l  a m o u n t  d u e  a n y  

ti m e  b e f o r e  a c o m p l a i n t  f o r  w a r r a n t  h a s  b e e n  p r e s e n t e d  

to the m a g i s t r a t e  c o u r t .  O n c e  a complair.t h a s  b e e n  

p r e s e n t e d ,  p a y m e n t  m a y  be m a d e  o n l y  t h r o u g h  t h e  c o u r t ,  

a n d  a h o l d e r  or p a y e e  w h o  a c c e p t s  p a y m e n t  a f t e r  t h a t  

ti m e  w i l l  be l i a o l e  for c o s t s .

A c o m p l a i n t  for w a r r a n t  for a v i o l a t i o n  of the 

o f f e n s e  of i s s u i n g  a w o r t h l e s s  c h e c k  n e e d  n o t  be m a d e  

b e f o r e  a m a g i s t r a t e  but m a y  be m a d e  b e f o r e  a n y  

m a g i s t r a t e  c o u r t  c l e r k ,  o t h e r  c o u r t  o f f i c e r ,  o r  a 

n o t a r y  p u b l i c  a n d  m a y  be d e l i v e r e d  by m a i l  or o t h e r w i s e



t o  t h e  m a g i s t r a t e  c o u r t  of t h e  c o u n t y  w h e r e  v e n u e  lies.

T h e  l a w  i n c l u d e s  the f o l l o w i n g  f o r m  to be u s e d  to file

a c o m p l a i n t  for w a r r a n t :

S t a t e  of W e s t  V i r g i n i a

C o u n t y  of _____________________________________ , to wit:

_______________________________ , u p o n  o a t h  c o m p l a i n s  that:

(a) W i t h i n  o n e  y e a r  p a s t ,  o n  t h e   d a y  of

 , 1 9__ , in t h e  c o u n t y  a f o r e s a i d  ( M a k e r )

d i d  u n l a w f u l l y  i s s u e  a n d  d e l i v e r  u n t o _____ _ h i s

c e r t a i n  c h e c k  of the w o r d s  a n d  f i g u r e s  as 

f o l l o w s :

__________________________, 1 9 ___N o . ___

________________________ (Na m e  of B a nk)

P a y  to the O r d e r  of

F o r  _____________________

he the s a i d  ________________________________ d i d  not have

f u n d s  on d e p o s i t  in a n d  c r e d i t  w i t h  s a i d  b a n k  w i t h  

w h i c h  to p a y  s a m e  u p o n  p r e s e n t a t i o n  a g a i n s t  the 

p e a c e  a n d  d i g n i t y  of t h e  S t a t e  of W e s t  V i r g i n i a

a n d  he the s a i d  _______________  t h e r e f o r e  p r a y s  a

w a r r a n t  iss u e  a n d  t h e  s a i d  ( M a k e r ) m a y  be

a p p r e h e n d e d  a n d  h e l d  to a n s w e r  the s a i d  w a r r a n t  

a n d  lelt w i t h i n  r e l a t i o n  t h e r e t o  a c c o r d i n g  to the 

law.

(b) A t  the time s a i d  c h e c k  w a s  d e l i v e r e d  a n d  

b e f o r e  the s a m e  w a s  a c c e p t e d  t h e r e  w a s  e i t h e r  on 

the c h e c k  or on a c a r d  in t h e  p o s s e s s i o n  of 

c o m p l a i n a n t  the f o l l o w i n g  i n f o r m a t i o n  r e q a r d i n g  

the i d e n t i t y  of a f o r e s a i d  m a k e r :

(1) N a m e _______________________________________________________

(2) R e s i d e n c e  a d d r e s s ____________________ ________________

(3) B u s i n e s s  a d d r e s s ______________________________________

(4) M a i l i n g  a d d r e s s ______________________________________

(5) M o t c r  v e h i c l e  o p e r a t o r ' s  n u m b e r ________________

(6) H o m e  p h o n e ______________________________________________

(7) W o r k  p h o n e ______________________________________________

D o l l a r s

$
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(8) P l a c e  of e m p l o y m e n t __________________________________

T h a t  s i n c e  the t i m e  t h e  c h e c k  w a s  d e l i v e r e d  

c o m p l a i n a n t  has a s c e r t a i n e d  to the b e s t  of h i s  

k n o w l e d g e  a n d  b e l i e f  t h e  f o l l o w i n g  f a c t s  c o n c e r n i n g  t h e  

m a k e r  of s a i d  check:

F u l l  n a m e _____________________________________________________________

H o m e  a d d r e s s ________________________________________________________

H o m e  p h o n e  no. _______________  B u s i n e s s  p h o n e  no. _________

P l a c e  of e m p l o y m e n t _______________________________________________

R a c e   S e x   H e i g h t _________________________________________

D a t e  o f  b i r t h __________(Day)____________ (Month)_________ ( Y e a r )

______________________________ , C o m p l a i n a n t

________________( A d d r e s s _)___________ , ( P hone No. )

T a k e n ,  s u b s c r i b e d  a n d  s w o r n  to b e f o r e  me, 

t h i s   d a y  of _____________________ , 19

My c o m m i s s i o n  e x p i r e s  t h e  __________________________  d a y

of _________________   , 1 9 ___.

F a i l u r e  to s u p p l y  the i n f o r m a t i o n  i n d i c a t e d  in p a r t  (b) 

of t h e  f o r m  w i l l  not a f f e c t  t h e  s u f f i c i e n c y  o f  the 

c o m p l y  int.

A f r e r  r e c e i p t  of a c o m p l a i n t  for w a r r a n t  for 

o b t a i n i n g  p r o p e r t y  w i t h  a w o r t h l e s s  c h e c k  or i s s u i n g  a 

w o r t n l e s s  c h e c k ,  the m a g i s t r a t e  c o u r t  w i l l  i s s u e  

w a r r a n t ;  h o w e v e r ,  no w a r r a n t  m a y  i s s u e  for a m i s d e­

m e a n o r  o f f e n s e  u n l e s s  t h e  p a y e e  or h o l d e r  or the 

m a g i s t r a t e  h a s  sent n o t i c e  to the d r a w e r .  A r e t u r n  

r e c e i p t  i n d i c a t i n g  t h a t  the n o t i c e  w a s  m a i l e d  to the 

d r a w e r  by c e r t i f i e d  m a i l  o r  the m a i l e d  n o t i c e  i t s e l f  if 

it w a s  n o t  r e c e i v e d  or w a s  r e f u s e d  by the d r a w e r  in 

p r o o f  t h a t  n o t i c e  w a s  s e n t  by the p a y e e  o r  h o l d e r .

If t h e  m a g i s t r a t e  r e c e i v e s  a c o m p l a i n t  for a 

m i s d e m e a n o r  w a r r a n t  u n a c c o m p a n i e d  by p r o o f  t h a t  n o t i c e  

w a s  s e n t  by the p a y e e  o r  h o l d e r ,  the c o u r t  w i l l  m a i l  a



n o t i c e  t o  t h e  d r a w e r  a n d  i m p o s e  a d d i t i o n a l  c o u r t  c o s t s  

of $10. T h e  n o t i c e  g i v e s  t h e  d r a w e r  t e n  d a y s  to m a k e  

p a y m e n t  of t h e  c h e c k  a n d  c o s t s  to t h e  c o u r t  b e f o r e  the 

w a r r a n t  w i l l  issue. A t  a n y  t i m e  p r i o r  to t r i a l ,  the 

d r a w e r  of a n  i n s t r u m e n t  a g a i n s t  w h o m  a w a r r a n t  h a s  b e e n  

i s s u e d  m a y  p a y  the c o u r t  the a m o u n t  d u e  a n d  c o u r t  c o s t s  

w h i c h  w o u l d  be a s s e s s e d  if he w e r e  f o u n d  g u i l t y .

T h e  p e r s o n  i n i t i a t i n g  p r o s e c u t i o n  w i l l  be l i a b l e  

for c o u r t  c o s t s  if he a c c e p t s  p a y m e n t  a f t e r  f i l i n g  the 

c o m p l a i n t ;  t h e  p a y e e  o r  h o l d e r  h a d  r e a s o n  to b e l i e v e  

t h a t  the c h e c k  w o u l d  b e  d i s h o n o r e d ;  t h e  c h e c k  w a s  

p o s t d a t e d ;  o r  if the m a t t e r  is d i s m i s s e d  f o r  f a i l u r e  to 

p r o s e c u t e .

As of J u l y  1, 1 9 8 3  a p r o c e d u r e  f o r  p r e p a r i n g  a 

c u m u l a t i v e  l i s t  of a l l  c h e c k  w a r r a n t s  i s s u e d  by the 

m a g i s t r a t e  of e a c h  c o u n t y  w a s  c r e a t e d .  M a g i s t r a t e s  

r e f e r  to t h i s  list w h e n  r e c e i v i n g  a c o m p l a i n t  for 

w a r r a n t .  If t h e  p e r s o n  n a m e d  in t h e  c o m p l a i n t  h a s  had 

2 or m o r e  w o r t h l e s s  c h e c k  w a r r a n t s  i s s u e d  a g a i n s t  h i m  

in t h e  t i m e  p e r i o d  c o v e r e d  by t h e  l i s t s  a s p e c i a l  

n o t i c e  is s e n t  to the p r o s e c u t i n g  a t t o r n e y  w h o  then 

m a k e s  w r i t t e n  r e c o m m e n d a t i o n s  to the m a g i s t r a t e  c o u r t  

r e g a r d i n g  i s s u i n g  of c e r t a i n  w a r r a n t s  or s t a t i n g  that 

the c a s e  s h o u l d  be p r e s e n t e d  to the g r a n d  jury. T h e  

c o u r t  th e n  a d v i s e s  the c o m p l a i n a n t  of the p r o s e c u t o r ' s  

r e c o m m e n d a t i o n ,  s t a t i n g  t h a t  it is a d v i s o r y  only, 2 nd 

a s k  the c o m p l a i n a n t  to a d v i s e  the c o u r t  a s  to h o w  he 

d e s i r e s  to p r o c e e d .

B e g i n n i n g  on the f i r s t  d a y  of J u l y ,  198 3 ,  a l l  

c h e c k s ,  d r a f t s ,  or s i m i l a r  n e g o t i a b l e  or n o n n e g o t i a b l e  

i n s t r u m e n t s  or o r d e r s  of w i t h d r a w a l  w h i c h  a r e  

t h e r e a f t e r  p r i n t e d  to be u s e d  for d r a w i n g  a g a i n s t  f u n d s  

h e l d  in a c o n s u m e r  d e p o s i t  a c c o u n t  by a s u p e r v i s e d  

f i n a n c i a l  o r g a n i z a t i o n  l o c a t e d  in the s t a t e  of W e s t  

V i r g i n i a  s h a l l  h a v e  c l e a r l y  p r i n t e d  o n  t h e  f a c e  t h e r e o f  

the w o r d s  " A c c o u n t  o p e n e d "  a n d  a s i x - d i g i t  c o m b i n a t i o n



o f  n u m b e r s  a n d  l e t t e r s  a s  f o l l o w s :

(1) In t h e  c a s e  of a c o n s u m e r  d e p o s i t  a c c o u n t  

w h i c h  h a s  b e e n  o p e n  for l e s s  t h a n  o n e  y e a r ,  t h e  f i r s t  

t w o  d i g i t s ,  r u n n i n g  f r o m  01 t h r o u g h  12, s h a l l  

n u m e r i c a l l y  i d e n t i f y  the m o n t h  t h e  a c c o u n t  w a s  o p e n e d ,  

t h e  t h i r d  a n d  f o u r t h  d i g i t s ,  r u n n i n g  f r o m  01 througi

31, s h a l l  i d e n t i f y  t h e  d a y  of the m o n t h  the a c c o u n t  w a s  

o p e n e d ,  a n d  t h e  f i f i t h  a n d  s i x t h  d i g i t s  s h a l l  be the 

l a s t  t w o  n u m b e r s  of the y e a r  in w h i c h  t h e  a c c o u n t  w a s  

o p e n e d .

(2) In t h e  c a s e  of a c o n s u m e r  d e p o s i t  a c c o u n t  

w h i c h  h a s  b e e n  o p e n  for o n e  y e a r  or m o r e ,  the s i x  

d i g i t s  s h a l l  be " O n e Y r + " : P r o v i d e d ,  T h a t  a n e w  a c c o u n t

or n n  a c c o u n t  w h i c h  h a s  b e e n  o p e n  for l e s s  t h a n  o n e  

y e a r  m a y  be t r e a t e d  a s  a n  a c c o u n t  w h i c h  h a s  b e e n  o p e n  

for o n e  y e a r  or m o r e  w h e n  a p e r s o n  a u t h o r i z e d  to d r a w  

a g a i n s t  f u n d s  in the a c c o u n t  s h a l l  d e m o n s t r a t e  to the 

s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n  t h r o u g h  the 

p r o d u c t i o n  of a c c o u n t  s t a t e m e n t s  t h a t  he has h a d  a 

d e m a n d  or o t h e r  s i m i l a r  d e p o s i t  a c c o u n t  or s h a r e  

a c c o u n t  a t  the s a m e  or a n o t h e r  f i n a n c i a l  i n s t i t u t i o n  

for t w e l v e  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  h i s  r e q u e s t  for 

p r i n t e d  c h e c k s .
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It is u n l a w f u l  to i s s u e  a c h e c k  or o t h e r  o r d e r  

w i t h  i n t e n t  t h a t  it n o t  be paid.

T h e  l a w  d o e s  n o t  a p p l y  t o  p o s t d a t e d  c h e c k s  or 

c h e c k s  g i v e n  f o r  p a s t  c o n s i d e r a t i o n  ( e x c e p t  p a y r o l l  

c h e c k s ) .

It is p r i m a  f a c i e  e v i d e n c e  of i n t e n t  n o t  to p a y  

if, a t  the t i m e  of i s s u a n c e ,  t h e  m a k e r  d i d  not h a v e  an 

a c c o u n t  w i t h  the d r a w e e  or, a t  t h e  t i m e  of i s s u a n c e  or 

p r e s e n t m e n t  ( w i t h i n  a r e a s o n a b l e  tim e )  he d i d  not h a v e  

s u f f i c i e n t  f u n d s  to m e e t  t h e  c h e c k  a n d  f a i l e d  to p a y  

w i t h i n  f i v e  d a y s  a f t e r  r e c e i v i n g  n o t i c e  of d i s h o n o r .

V i o l a t i o n  is a c l a s s  A m i s d e m e a n o r  p u n i s h a b l e  b y  a 

f i n e  of u p  to $ 1 0 , 0 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to 

n i n e  m o n t h s  if the a m o u n t  is l e s s  t h a n  $500. I s s u a n c e  

of a c h e c k  (or s e r i e s  of c h e c k s  w i t h i n  a 1 5 - d a y  p e r i o d )  

for $500 or m o r e  is a c l a s s  E f e l o n y  p u n i s h a b l e  by a 

fine of u p  to $ 1 0 , 0 0 0  a n d / o r  i m p r i s o n m e n t  for u p  to t w o  

y e a r s .

W i t h  r e s p e c t  to m e c h a n i c ' s  l i e n s ,  it is p r i m a  

f a c i e  e v i d e n c e  of i n t e n t  to d e f r a u d  if, u p o n  the 

r e m o v a l  of p r o p e r t y ,  the p e r s o n  r e m o v i n g  it i s s u e s  a 

s t o p - p a y m e n t  o r d e r  on h i s  c h e c k ,  u n l e s s  the p r o d u c t  h a s  

b e e n  i m p r o p e r l y  r e p a i r e d  or s e r v i c e d .
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A  p e r s o n  w h o  c o m m i t s  f r a u d  by c h e c k  w i l l  be l i a b l e  

to t h e  h o l d e r  for the a m o u n t  of t h e  c h e c k  p l u s  

i n t e r e s t ,  c o s t s  o f  c o l l e c t i o n ,  a n d  r e a s o n a b l e  c o l­

l e c t i o n  fees. O n c e  a w a r r a n t  h a s  b e e n  i s s u e d  a g a i n s t  a 

d r a w e r ,  t h e  b a n k  w i l l  n o t  be c i v i l l y  or c r i m i n a l l y  

l i a b l e  f o r  r e l e a s i n g  i n f o r m a t i o n  on t h e  a c c o u n t  to l a w  

e n f o c e m e n t  o f f i c e r s .

If t h e  c h e c k  is for l e s s  t h a n  $200, t h e  c r i m e  is a 

m i s d e m e a n o r  p u n i s h a b l e  by a f i n e  of u p  t o  $7 5 0  a n d / o r  

i m p r i s o n m e n t  in t h e  c o u n t y  jail f o r  u p  to s i x  m o n t h s .

If the c h e c k  is f o r  $ 2 0 0  or m o r e  or if the o f f e n d e r  is 

c o n v i c t e d  for f r a u d  by c h e c k  i n v o l v i n g  t w o  or m o r e  

c h e c k s  w i t h i n  a n y  s i x t y - d a y  p e r i o d  in the s t a t e  

t o t a l i n g  $2 0 0  o r  m o r e  in t h e  a g g r e g a t e ,  v i o l a t i o n  is a 

f e l o n y  p u n i s h a b l e  by a fi n e  o f  u p  t o  $ 1 , 5 0 0  a n d / o r  

i m p r i s o n m e n t  in t h e  s t a t e  p e n i t e n t i a r y  for u p  to t h r e e  

y e a r s .
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I t  is f r a u d  by c h e c k  to i s s u e  a c h e c k  w i t h  i n t e n t  

to d e f r a u d  o r  d e c e i v e  a n d  t o  o b t a i n  m o n e y ,  p r o p e r t y ,  or 

o t h e r  t h i n g  of v a l u e  if t h e  c h e c k  is n o t  p a i d  b e c a u s e  

of i n s u f f i c i e n t  f u n d s  or no a c c o u n t ,  u n l e s s  t h e  c h e c k  

is -paid by the m a k e r  w i t h i n  t e n  d a y s  of r e c e i v i n g  

n o t i c e  of d i s h o n o r  s e n t  to the a d d r e s s  on t h e  c h e c k .

A n y  of the f o l l o w i n g  i.s p r i m a  f a c i e  e v i d e n c e  of i n t e n t  

t h a t  a c h e c k  n o t  be p a i d :  (1) n o  a c c o u n t  a t  t h e  t i m e  of 

i s s u a n c e ;  (2) i n s u f f i c i e n t  f u n d s  a t  the t i m e  of 

i s s u a n c e  a n d  f a i l u r e  to p a y  w i t h i n  t e n  d a y s  a f t e r  

r e c e i p t  of n o t i c e .

A n y  p e r s o n  w i t h  a c q u i r e d  r i g h t s  to a b a d  c h e c k  m a y  

f i l e  a c o m p l a i n t  r e g a r d l e s s  of w h e t h e r  h e  is t h e  p a y e e ,  

h o l d e r ,  o r  b e a r e r .  If d e f e r r e d  p r o s e c u t i o n  or p r o­

b a t i o n  is o r d e r e d ,  the c o u r t  m a y  r e q u i r e  the d e f e n d a n t  

to m a k e  r e s t i t u t i o n  in a d d i t i o n  to o t h e r  t e r m s  a p ­

p r o p r i a t e  for t r e a t m e n t  or r e h a b i l i t a t i o n .

A d r a w e e  w i l l  not be c i v i l l y  or c r i m i n a l l y  l i a b l e  

for r e l e a s i n g  the f o l l o w i n g  i n f o r m a t i o n  on the d r a w e r ' s  

a c c o u n t  u p o n  w r i t t e n  r e q u e s t  f r o m  a n y  p a y e e  or h o l d e r  

of a d i s h o n o r e d  c h e c k :  (1) the s t a t u s  of the a c c o u n t

a n d  w h e t h e r  t h e r e  w e r e  s u f f i c i e n t  f u n d s  or c r e d i t  a t  

the t i m e  of i s s u a n c e  or p r e s e n t a t i o n  for p a y m e n t ;  a n d

(2) t h e  c u r r e n t  h o m e  a n d  b u s i n e s s  a d d r e s s e s  a n d  t e l e­

p h o n e  n u m b e r s  of the d r a w e r .  T h e  d r a w e e  m a y  a l s o  

r e l e a s e  the f o l l o w i n g  i n f o r m a t i o n  to a l a w  e n f o r c e m e n t  

or p r o s e c u t i n g  o f f i c i a l  i n v e s t i g a t i n g  a c o m p l a i n t :  (1)

d o c u m e n t s  r e l a t i n g  t o  t h e  o p e n i n g  of the a c c o u n t ;  (2) 

c o r r e s p o n d e n c e  b e t w e e n  the d r a w e r  a n d  d r a w e e  r e l a t i n g  

to s t a t u s  of the a c c o u n t ;  (3) p e r i o d i c  s t a t e m e n t s  

d e l i v e r e d  for the t w o  p e r i o d s  p r i o r  to a n d  s u b s e q u e n t  

to t h e  i s s u a n c e  of t h e  c h e c k ;  a n d  (4) t h e  c u r r e n t  h o m e  

a n d  b u s i n e s s  a d d r e s s e s  a n d  t e l e p h o n e  n u m b e r s  of the 

d r a w e r .



is $100 or less, the p e n a l t y  is i m p r i s o n m e n t  for up to 

90 d a y s  or a fine of up to $100; if the v a l u e  is ov e r  

$100 but less than $ 2 ,500, i m p r i s o n m e n t  is for up to 

five y e a r s  a n d / o r  a fine of up to $ 5 , 0 0 0 ;  or, if the 

v a l u e  is o v e r  $2,500, i m p r i s o n m e n t  is for up to ten 

y e a r s  a n d / o r  a fine of up to $ 10,000. T h e  v a l u e  of 

m o n e y  or p r o p e r t y  o b t a i n e d  in a s i x - m o n t h  p e r i o d  m a y  be 

a g g r e g a t e d  to d e t e r m i n e  the s e n t e n c e .
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MEMORANDUM

TO Senator Bill Ray, Chairman 

Senate Judiciary Committee

FROM: Senator Robert H. Ziegler, Sr.

Chairman, Sub-Committee For SB 377

SUBJECT: SB 377, An Act repealing the termination date of an Act giving

the supreme court authority over court facilities; and 
providing for an effective date.

Dear Bill:

In Section 3, Chapter 160, SLA 1980, the termination date of the Act was 
set for June 30, 1982.

The termination date of the Act was chanaed to June 30, 1984 in Section 
?, Chapter 70, SLA 1982.

Ihis bill, if approved, will remove the termination date and the Supreme 

Court, will continue to have authority over court facilities until such 
time as a termination date is passed bv the legislature.

Very truly yours,

Robert H. Ziegler, Sr

R H Z : 1k
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O F F IC IA L  B U S IN E S S

C H A IR M A N  

R U L E S  C O M M IT T E E

.IAN FAIK S
PO U C H  V 

C A P IT O L  B U IL D IN G  
J U N E A U . A L A S K A  99611

J a n u a r y  30, 1 9 8 4

M E M O R A N D U M

TO: S e n a t o r  B i l l  R a y

C h a i r ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

F R O M : S e n a t o r  J a n  F a i k s

S U B J E C T :  S e n a t e  B i l l  3 8 1 - A n  A c t  m a k i n g  a p p r o p r i a t i o n s  f o r  a
s t a t e w i d e  c r i m e  l a b  f a c i l i t y  i n  A n c h o r a g e ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e

S e n a t e  B i l l  381 h a s  b e e n  r e f e r r e d  t o  t h e  S e n a t e  J u d i c i a r y  C o m m i t ­
tee. I w o u l d  v e r y  m u c h  a p p r e c i a t e  a h e a r i n g  f o r  t h e  b i l l  as s o o n  
as y o u r  s c h e d u l e  p e r m i t s .

A s  I ' m  s u r e  y o u  r e c a l l ,  s i m i l a r  l e g i s l a t i o n  w a s  i n t r o d u c e d  l a s t  
y e a r  a n d  p a s s e d  b o t h  H o u s e s .  H o w e v e r ,  t h e  f i s c a l  n o t e  w a s  
a d j u s t e d  d o w n w a r d  b y  t h e  S e n a t e  F i n a n c e  C o m m i t t e e  t o  a p p r o p r i a t e  
m o n e y  o n l y  f o r  d e s i g n  o f  t h e  c r i m e  l a b  r a t h e r  t h a n  p l a n n i n g  a n d  

c o n s t r u c t i o n  m o n e y .  T h e  b i l l  w a s  s i g n e d  b y  t h e  G o v e r n o r  o n  J u n e  
23, 1 9 8 3  a n d  is 28 S L A  83.

S i t e  s u r v e y  a n d  s o i l s  t e s t i n g  h a s  b e e n  c o m p l e t e d  b y  D O T / P F .  T h e  
D e p a r t m e n t  b e l i e v e s  t h a t  c o n s t r u c t i o n  c o u l d  b e g i n  in t h e  S p r i n g  
o f  1 9 8 4  i f  m o n e y  is a p p r o p r i a t e d  f o r  t h a t  p u r p o s e .

T h e  S t a t e  o f  A l a s k a  is t h e  o n l y  s t a t e  w i t h  n o  c r i m e  lab. H i s t o r ­
i c a l l y  t h e  S t a t e  h a s  d e p e n d e d  u p o n  t h e  F B I  to p e r f o r m  t e s t s  on 
a l l  i t s  e v i d e n c e  t o  b e  u s e d  in a c r i m i n a l  t r i a l .  F e d e r a l  b u d g e t ­
a r y  r e s t r i c t i o n s  a n d  a 1 9 8 0  G e n e r a l  A c c o u n t i n g  O f f i c e  r e p o r t  

c h a r g i n g  t h e  B u r e a u ' s  p o l i c y  o f  f r e e  l a b o r a t o r y  s e r v i c e s  i n h i b i t s  
t h e  g r o w t h  o f  s t a t e w i d e  c r i m e  l a b s  r a i s e s  t h e  q u e s t i o n  o f  h o w  
l o n g  t h e s e  s e r v i c e s  o f  t h e  F B I  w i l l  c o n t i n u e  t o  b e  p r o v i d e d .

In t h e  F Y  e n d i n g  S e p t e m b e r  30, 1 9 8 3  F B I  l a b o r a t o r y  e x a m i n e r s  
t r a v e l e d  t o  A l a s k a  50 t i m e s .  A  " t e s t i m o n y  t r i p  t o  A l a s k a  i s  a 5 
d a y  a f f a i r  f o r  t h e  F B I  a n d  s a l a r i e s ,  p e r  d i e m ,  a n d  a i r  f a r e  a l o n e  
c o s t  t h e  F B I  $ 2 3 6 2  p e r  t r i p .  T h i s  is e x c l u s i v e  o f  o v e r h e a d  c o s t s  
t o  t h e  FB I .

I b e l i e v e  t h a t  A l a s k a  s h o u l d  h a v e  i t s  o w n  c r i m e  l a b  f o r  b a s i c  
t e s t s  a n d  r e l y  o n  t h e  F B I  l a b o r a t o r y  o n l y  f o r  e x a m i n a t i o n s  w h i c h  
i n v o l v e  m o r e  s o p h i s t i c a t e d  , e x p e n s i v e ,  a n d  u n u s u a l  e q u i p m e n t  
n e e d s  a n d  a r e a s  o f  e x p e r t i s e .



T h e  F B I  o p e r a t e s  a n  e x p a n s i v e  t r a i n i n g  p r o g r a m  f o r  s t a t e  a n d  
l o c a l  f o r e n s i c  s c i e n c e  p e r s o n n e l  o n  a n o - c o s t  b a s i s  at t h e i r  l a b  
in Q u a n t i c o ,  V i r g i n i a .  T h e y  h a v e  i n d i c a t e d  t h a t  p r o s p e c t i v e  
a t t e n d e e s  f r o m  A l a s k a  w i l l  g o  t o  t h e  h e a d  o f  t h e  l i s t  f o r  p o ­
s i t i o n s  in t h o s e  t r a i n i n g  c l a s s e s .

H o u s e  B i l l  487, s p o n s o r e d  b y  R e p r e s e n t a t i v e  F u r n a c e  is c u r r e n t l y  
in H o u s e  J u d i c i a r y  a n d  is s c h e d u l e d  f o r  h e a r i n g s  t h i s  w e e k .  It 
h a s  an a d d i t i o n a l  r e f e r r a l  t o  F i n a n c e .  A g e n t s  f r o m  t h e  F B I  h a v e  
i n d i c a t e d  a d e s i r e  to c o m e  t o  A l a s k a  t o  t e s t i f y  o n  t h e s e  b i l l s  
a n d  w o u l d  l i k e  t o  d o  so w h e n  b o t h  b i l l s  a r e  in t h e i r  r e s p e c t i v e  
F i n a n c e  C o m m i t t e e s .

If y o u  o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s ,  p l e a s e  g i v e  m e  a c a l l .
I h a v e  q u i t e  a b i t  o f  i n f o r m a t i o n  t h a t  y o u  m a y  l i k e  to h a v e  f o r  
y o u r  c o m m i t t e e  m e m b e r s .

T h a n k  yo u .
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Support
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Passage of this bill will result in an increase in the number and quality 

of arrests and convictions in felony cases statewide. Construction of this 

Capital Project will mark a major shift in direction fo r the State Troopers from 

a limited service Crime Lab to a full service professional Forensic Laboratory 

designated to serve all law enforcement agencies statewide. This project will 

consist of 17,000 square feet of space for testing and analysis, and equipment 

to establish a full-service Statewide Crime Laboratory.

Within the last decade a series of Supreme Court decisions relative to 

search and seizure, interrogation and confessions has had the effect of limiting 

the scope of permissable investigative activities by law enforcement agencies. 

This situation, in turn, has resulted in the increased attention to the use of 

physical evidence in criminal investigations, and the subsequent development of 

crime laboratories to analyze this evidence throughout the nation.

T h e  application of the technologies and techniques of the natural and 

physical sciences to items of evidence found at a crime scene is an increasing 

part of modern investigations and courtroom trials. The expectation that these 

sciences are devoid of prejudice makes the results of crime laboratory tests and 

analyses an often critical part of judicial proceedings. It also confers upon 

crime laboratories the responsibility for the highest degree of professionalism 

in their work. The availability of physical facilities is the essential first 

step in making these services available to Alaska's state & local law 

enforcement agencies. All services performed will be at no cost to the Troopers 

and the 25 or so local departments thru out the state.

Beyond establishing drug identification and fingerprint comparisons within 

the existing limited Laboratory, Alaska has no crime laboratory with the broad 

capabilities needed to analize clothing from a rape, compare shell casings to 
bullets found at a homicide, analize carbon residue from a suspected arson fire 

for traces of accelerants, compare blood characteristics of blood on an assault 

victim to the blood of a suspect, compare pry narks on a window casing with a 

tire iron found in possession of a suspect, and the many additional tests 

required for modern, effective law enforcement investigations. The existing 

"crime lab" is located in crowded quarters in the basement of the State Troopers 

headquarters building in Anchorage.
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Lack of additional personnel and physical limitations prevent its expansion. 

Alaska is the only state that does not yet hc've a full service lab to assist its 

local, as well as state, law enforcement agencies.

The greatest reason to develop a full service Crime Lab in Alaska is the 

increasingly longer time required to receive results of tests now routinely 

being sent to the FBI laboratory in Washington, D.C. The time required for 

laboratory tests of a routine nature from the FBI now require from four to six 

months. The reasons for this situation are a general budget tightening among 

federal agencies and an ever increasing n um b er  of requests nationwide for tests 

by the FBI laboratory. The problem of long turn-around sometimes conflicts with 

the Alaska Supreme Court Rule, which requires that the trial begin within 120 

days following arrest, barring any delays by the judge as may be requested by 

either side. This problem is expected to increase in the future. Increasing 

turn-around time  is also occurring with the very limited capabilities of the 

existing Trooper Laboratory. Currently the average time required for test 

results is several weeks for just drug-related tests. No room for expansion 
within current facilities is available or practical.

During the 1983 Legislative session the legislative appropriated $402.0 to 

cover the Design & Engineering costs of this project (Chapter 28, SLA 83). This 

stage of the project has proceeded on schedule and current cost estimates by the 
architects have confirmed our original estimate of $5,603.0.

An extensive study was made during F Y‘82 and FY'83 concerning the needs for 

a Statewide Crime Laboratory by the Department of Public Safety personnel. This 

study is too exhaustive to be made part of thvs bill analysis, however, copies 

may be obtained by contacting Colonel Michael C. Kolivosky, Division of Alaska 

State Troopers, P.O. Box 6188 Annex, Anchorage, AK 99502 (269-5646), or thru
the Commissioner's office in Juneau.



THE DEVELOPMENT o f  a CRIME LABORATORY in ALASKA*

>1Vuring the 1983 Leg is la t ive  Session , $402,000 w a  authorized  
fo r  the a rch ite c tu ra l and engineering a p e c ts  o f a modern 
c rm e  Zabon.atoa.ij to analyze, evidence found a t  -the. scene oj$ 
a crime. To be located adjacent to the ex is ting  Trooper 
headquarters xji Anchorage and managed by them, the paoposed 
17,000 square fo o t  fac-LUty would provide te s ts  and 
analyse* o f crime scene evidence to  a l t  laio enforcement 
a g e n d a  in  Alaska, a t  no cost to  those a g e n d a .
The con trac t h a  been signed with an Anchorage 
A rch itec tu ra l and Engineering firm . S ite  survey and s o i l s  
te s t ing  h a  been completed by the Vepartment o f 
Transportation and Public F a c i l i t i e s .  Progress h a  been so 
rap id  th a t  the Vepartment o f Transportation believes 
construction could begin in  the Spring o f 1984, i f  
construction funcLi can be made a v a i la b le .  Nationwide 
advertis ing  f o r  a P r o fu s io n a l  Laboratory V ire e to r  h a  been 
completed and the successfu l app lican t w i l l  be h ired  in  
ea r ly  1984. An appropriations b i l l  (HE-487) has been 
p re f i le d  by Representative b la lt Furnace IV] Anchorage fo r  
in troduction  in  the 1984 session o f the Leg is la tu re  fo r  
funding o f the construction and f i r s t  y e a s  operating cost 
o f $5,842 m i l l io n .

' k ' k i r ' k i r ’k ' k i k ' k i s i t ' k ' k ' k

Within the last decade or so, a series of Supreme Court decisions 

relative to search and seizure, interrogation, and confessions have 

had the effect of limiting the scope of permissible investigative 

activities by law enforcement agencies nationwide. This situation has 

resulted in the increased analysis of physical evidence by crime 

laboratories and subsequent use of test results in courtroom trials, 

which often becomes a crucial part of judicial proceedings.

The analyses and tests performed upon crime scene evidence 

assists both the investigator and the prosecutor in their efforts to 

reconstruct and explain the crime, the crime scene and information 

about the possible offender. The results of crime lab tests provide 

facts contributing to the exoneration of the innocent and the 

establishment of proof of the guilty.

it
This paper summarizes the more extensive report issued by the Department of Public 

Safety in September If,82 entitled "The Development of a Full Service Forensic 

Laboratory for Law Enfoicement ip Alaska". Copies are available upon request thru the 

Director, Alaska State Troopers, Anchorage.



The m o d e m  lab requires highly skilled scientists and technicians 

who use costly materials and sophisticated instrumentation in an

expensive environment, for there can be no compromise in the quality 
of the work they perform.

A modern, fully equipped Crime Lab presents a wide array of 

expertise. ....

Some of these are:

* T o x i c o lo gy : A Toxicologist detects and identifies the

presence of drugs or poisions in body tissues, fluids and 

organs. These tests are used in determining the presence 

and extent of alcohol that may have contributed to a death, 

as one example.

* Firearms and Tool Marks E xa m in at io n: The Examiner can match

a spent bullet to the gun that fired it by examination of 

the microscopic markings on the bullet caused by the 

irregularities on the inner surface of the gun barrel, among 

other capabilities. As a Tool Marks Specialist, he can 

identify the tire iron or other implement found in the 
suspect's car as the one that did or did not pry open the 

window or door of the victim's home by using a microscope to 

compare and match the nicks on the blade of the tire iron to 

the impressions left in the window sill.

* Forensic S er ol og y : The Forensic Serologist, through

analyses of body fluids found at the crime scene, can limit 

the population group o f - t h e \  assailant to those within 

certain blood groups, thus elnninating persons with other 

blood groups and characteristics as suspects in a given 

crime. V

* Questioned Documents Ex am in at ion : The Questioned Documents

Examiner can ascertain tTTe source or authenticity of a 

document through the many characteristics of an individual's 

handwriting, as well as through the variations in typewriter 

letters as a function of the use and wea r to the machine's 

moving parts, and through the analyses of inks and different 

types of paper.

* Forensic Ch em is t ry : The Forensic Chemist tests and analyzes

unknown substances. By testing substances thought to be 

illegal drugs, he can determine the type drug, its relative 

purity and the substances that may be mixed with the drug. 

He can also identify small amounts of accelerants from a 

suspected arson vire by testing charred and burned materials 

found at the fir'*, as well as other tasks requiring chemical 

analysis.



* Trace Evidence Examin at io n: The Trace Evidence Examiner can

narrow the origin of minute bit' of evidence such as human 

hair and fibers, that are exchanged during a fight or rape, 

to a group that inc ides (or excludes) the suspect. The 

paint chips and broken headlights of a hit and run fatality 

may be analyzed to determine if they match the pa^nt and 
headlight of the suspects car.

* Fingerprint E xa mi nat io n: The Fingerprint Examiner can

compare fingerprints found on a gun or some other surface to 

those of the suspect based upon the matching of the

characteristics of the fingerprint ridges that are unique to 

each individual. (The Automated Fingerprint Identification 

System, funded during the 1982 session of the legislature, 
is now being developed and installed).

It is the use of carefully gathered evidence, analyzed by the

latest methodologies of the physical and natural sciences that builds

both a strong case against the guilty, while eliminating other persons 
as suspects.

Unfortunately, state and local law enforcement agencies in Alaska 

do not have such a laboratory. In fact, Alaska is the only state

without a crime lab. The rudimentary facilities in the Alaska State 

Troopers building in Anchorage are limited by space, personnel and 

budget to only narcotics testing, fingerprint comparisons and some 
crime photography.

Historically Alaska has depended upon the FBI lab to perform 

criminalistics tests and has done so to a greater degree than any 

other state. While this dependence upon the FBI has worked reasonably 

well in the past, the FBI has recently suffered budget cuts as part of 

the general decrease in federal government services. As a result, 

some test results may not be received for up to six months. Since the 

Speedy Trial Rule in Alaska requires trial within 120 days of the 

arrest, test results may not be available by the time of trial, nor 

can additional in ve st i ga ti o n.occur as a result of the outcome of the 

tests. Thus the investigation and prosecution functions are adversely 
affected.

Federal budgetary restrictions and a 1980 General Accounting 

Office report charging the Bureau's policy of free laboratory services 

actually inhibits the growth of statewide crime laboratories creates 

doubt that the extent of FBI services of the past will continue. 

Charges for certain services have already been instituted, and 

requests for laboratory examinations are carefully scrutinized.



Recently the FBI questioned the need for tests in a State 

Trooper's case that involved a double Homicide. Any further 

curtailment of service will be even more serious since Alaska is both 

increasing its population and experiencing a general crime increase 

while crime is generally decreasing nationwide. (Alaska had the 

highest incidence in the United States for rape in 1979, was number 

two in 1980, and first again in 1981 ..and 1982. Alaska was also second 

in murder in 1982. According to a recent public opinion survey, among 

other findings, Alaskans believe a basic cause of crime is the

failure of the justice system to punish criminals.

While Alaska has some of its forensic tests performed by private 

laboratories elsewhere, this is not a good alternative for several 

reasons. Alaskan law enforcement agencies have no control over the 

scheduling, priorities, or the methodologies and techniques used by 

these facilities, nor is there any control over the caliber of 

personnel performing the tests. Additionally, such tests are usually 

expensive, since a profit is being made and the state has to pay a fee 

for all tests performed plus the travel and expenses of the

technicians from the "lower 48" states who testify during trial.

Perhaps the most compelling reason for a full services crime lab

is the high evidentiary value of the crime scene evidence that has

been analyzed and tested, for the test results provide irrefutable 

information about the suspect to either link him to a crime, or to 

eliminate him from any further investigation. Laboratory test results 

can thus provide a high degree of proof of guilt.

The continuing lack of a crime lab to service Alaska's law 

enforcement efforts is affecting the decisions and perceptions of some 

police officers. Knowing they cannot obtain test results and analyses 

in a timely and affordable manner, some officers have had to place a 

decreasing value upon physical evidence found at the crime scene and 

therefore tend to rely upon other means to develop their case. 

Therefore their case will lack the high evidentiary value that often 

results from crime lab examinations. Any future, long term lack of a

statewide lab, in the face .of reduced services from the F R I , will

probably result in the emergence of several small efforts by local 

enforcement agenci-: to provide their own testing facilities. These 

will likely be of limited scope, overlapping and fragmented efforts of 

unknown value. The smaller police departments, unable to afford their 

own limited facilities, and unable to pay the high costs charged by 

private labs elsewhere will simply do wiiauut.

The above reasons argue forcefully for the development of a 

statewide crime lab to provide services for all law enforcement 

agencies in Alaska. The next questions are how big a facility is

needed, what services need to be provided and what are the costs

involved?

Based upon the existing workload and the forecasted workload 

within the immediate future, the following staff uorsonn*3! would be 
hired:



1. An additional Forensic Chemist

2. Serologist

3. Trace Evidence Technician

4. Fire."ms and Tool Marks Examiner

5. Administrative Assistant

6. Fingerprint I D Specialist

7. Questioned Documents Examiner

Full operating costs above current expenditures for the new 

facility and the additional personnel w i l 1 be $391,400. per y ear after 
the Lab is completed.

The lab w o u V  honor all requests by law enforcement agencies, by 

either performing the work in house or through contract for the less 

frequent tests elsewhere. Tests and related services would be 

provided by "-he lab at no cost to the requesting agencies.

The proposed lab would be constructed adjacent to the Troopers 

Headquarters in Anchorage, on state-owned land. Substantial 

assistance has been obtained from the FBI Laboratory during an 

intensive on-site visit to obtain their recommendations for 

construction requirements, space needs for scientific personnel and 

instrumentation, and the factors that should be used in calculating 

overall construction costs.

Using data recommended by the FBI to provide a Crime Lab with the 

staff earlier noted, plus those in the existing facility, necessary 

instrumentation, and the numerous support requirements, a classroom 

for training police officers, and space for expansion in the years 

ahead will require a structure of about 17,000 square feet. FBI data 

indicates that cost per square foot is about 1807- of the cost of 

commercial construction due to the unique plumbing, heating, 

ventilation and construction aspects required by a forensic 

laboratory.

Estimated costs of the new lab are as follows:

Construction $3,825 million

Indirect Costs $1,147 ($.402) = .745

Equipment

Supplies and Materials

.962

.071

First Year's Operating Costs .239

Total $5,842 mil 1 ion - in 1984

An estimated 12% inflation factor would increase costs by a like 
amount if construction occurs during FY'85 rather than FY'84.



r  TATE OF ALAS)'A 1384 L E G I S L A T I V E  ESSION 
FISCAL NOTE

R e v  sion Date:

REQUEST

Bill/Resolution N o . : _________

Title: Statewide Forensic

SB 381

Sciences Lab

FISCAL DETAIL

Agency Affected:___________
Program Category Affected:_

Public Safety

Sponsor: Senator Faiks

Requestor:__ $enat£-Judiciary_
Date of Request: 1-31-84

Administration of Oust.icp
BRU, Program or S ub pro gr am (s ) Affected: 

__________ Alaska State Troopers____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 86 FY 87 FY 88 FY 89

OPERATING

100 PERSONAL SERVICES 1 9 5 . 4 3 5 3 . 0 3 7 4  2 7 4?n 6
200 TRAVEL 7 . 5 10.6 . 1 1 . 2 11 9 l ? . fi
300 CONTRACTUAL 22.5 71.8 76.1 80 7 RF> 6
A00 SUPPLIES 14.0 14.8 16.7 16 6 17 6
500 EQUIPMENT 160 0 160 0
600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING *

I CAPITAL 239., 4 _ ...450.2 477.? 656 Q -686..:’ .

r REVENUE

FUNDING: (Thousands of DoT ars)

CENERAL FUND 239.4 450.2 4 7 7 . 2 6 6 6  Q 6 R 6  ?
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME 7 7 7 7 7
PART-TIME

TEMPORARY 7 ... 7 7 7 . ..7 ....

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Franric f. Allan 9 c Q ~______________

DlV1S1 o n V ^ ) Alaska State Troopers ________ .

Approved oy Commissioner: RnhP r t ,i

Agency: Pub! ic . Sa fety “5*
Distribution (by Agency preparing fiscal note): 

Legislative Finance'

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: ^ P - n n o i

D a t : e : -  n i w a a ___________

Date: I "3 ~ f  ^

12/1/83



FISCAL NOTE 

SECTION TV ANALYSIS

Thi s legislation provides funds for the construction of 

a 17,000 square foot Statev/ide Crime Laboratory in 

Anchorage. T h e  attached Schedule I details the Capital 

Cost and Schedule II details the Operating Costs. T he  vast 

majority of the Operating Costs represents a shift in 

direction for the Crime Lab f r o m  a limited service A.S.T. 

facility to becoming a full-service operation designed to 

meet the needs of all law enforcement_agencies in the state. 

Personal Services costs f or  F Y '85 reflect the hiring of the 

seven new staff members at various dates throughout the 

year. (See supporting schedules.) and other costs at 75% of 

a full years' cost.

F Y '86 and each subsequent year reflect an anticipated 

6% inflation rate and the cost of maintenance contracts on 

the new equipment.

By F Y '88 it is anticipated that advances in technology 

will require replacement or new equipment to meet, court 

evidence requirements each year.



SCHEDULE I

ANCHORAGE COMBINED FACILITY 

CAPITAL COSTS

Construction Costs

Crime Lab - 17,000 sq. ft. $3,825.0

DOT/PF Overhead, Architect,

Planning Contingency, etc. $1,147.0

CS SS HB 33 (402.0) 745.0

Subtotal

Equipment

Commodities - Initial Stock

$4,570.0

962.0

71.0

TOTAL £5.603.0



SCHEDULE II

ANCHORAGE COMBINED FACILITY 

F Y 185 OPERATING COSTS

100 Personnel Services

See attached schedule $195,403

200 Travel

In-state & out-of-state travel needed 

to attain and maintain professional 
expertise

$10,000 per full year  x 75% = 7,500

300 Contractual Services

Telephone 
Electricity 

Other Utilities

Building Repairs & Maintenance

Subtotal

(Note: Costs of maintenance agreements
of an estimated $40,000 yearly will 

begin in FY'86.)

$ 12,500 

9,100 

3,500 

4,900 

30,000 X 75% 22,500

400 Commodities

Heating Fuel 

Miscellaneous

Subtotal

TOTAL

$ 17,600 

1,100

18,700 X 75% 14,025

$239.428



FISCAL YEAR 1985

100 Personal Services Increased Staff

Trace Firearms & Fingerprint Questioned Total
Evidence Tool Marks Forensic ID Admin Documents

Job Class Specialist Special ist Chemist Serologist Specialist Ass't II Examiner
Range Range 19 Range 19 Range 19 Range 19 Range 17 Range 14 Range 19

Annual Salary $38,124 $38,124 $19,062 $19,062 $16,542 $ 6,723 $ 9,531 $147,168
Overtime -0- -0- -0- -0- -0- 1,552 -0- 1,552

Sub total $38,124 $38,124 $19,062 $19,062 $16,542 $ 8,275 $ 9,531 $148,720

benefits 5,833 6,833 3,416 3,416 2,965 1,483 1,708 26,654
SBS 2,337 2,337 1,169 1,169 1,014 507 584 9,117
Health Insurance 2,728 2,728 1,364 1,364 1,364 682 682 10,912

Total $50,022 $50,022 $25,011 $25,011 $21,885 $10,947 $12,505 $195,403

Starting Dote 7/1/84 7/1/84 1/1/85 1/1/85 1/1/85 4/1/85 4/1/85



BASE YEAR

100 Personal Services Increased Staff

Job Class

Trace 

Evidence 

Specialist

Firearms & 

Tool Marks Forensic

Specialist Chemist Sorologist

Fingerprint

ID

Specialist

Admin 

Ass't II

Questioned

Documents

Examiner

Total

Annual Salary 

Overtime
$30,124

-0-
$38,124

-0-

$38,124

-0-
$38,124

-0-
$33,084

-0-
$26,892

2,483

ixoiiyc izf

$38,124
- 0 -

$250,596

2,483

Sub total $38,124 $38,124 $38,124 $38,124 $33,084 $29,375 $38,124 $253,079

Benefits 6,833 6,833 6,833 6,833 5,930 5,265 6,833 45,360
SBS 2,337 2,337 2,337 2,337 2,028 1,801 2,337 15,514
Health Insurance 2,728 2,728 2,728 2,728 2,728 2,728 2,728 1.9,096

Total $50,022 $50,022 $50,022 $50,022 $43,770 $39,169 $50,022 $333,049



FISCAL YEAR 1986

100 Personal Services Increased Staff

Trace Firearms & Fingerprint Questioned Total
Evidence Tool Marks Forensic ID Admin Documents

Job Class Specialist Specialist Chemist Serologist Specialist Ass't II Examiner
Ranqe Range 19 Ranqe 19 Ranqe 19 Ranqe 19 Range 17 Range 14 Ranqe 19

Annual Salary $40,411 $40,411 $40,411 $40,411 $35,069 $28,506 $40,411 $265,632
Overtime -0- -0- -0- -0- -0- 2,632 -0- 2,632

Sub total $40,411 $40,411 $40,411 $40,411 $35,069 $31,138 $40,411 $268,264

Benefits 7,243 7,243 7,243 7,243 6,286 5,581 7,243 48,082
SBS 2,477 2,477 2,477 2,477 2,150 1,909 2,477 16,444
Health Insurance 2,892 2,892 2,892 2,892 2,892 2,892 2,892 20,242

Total $53,023 $53,023 $53,023 $53,023 $46,397 $41,520 $53,023 $353,032



POSITION TITLE

Trace Evidence Specia1i st
TYPE OF POSITION

PET________
HP NUMBERSTArF MONTHS

i?.o
\ | AUDITION |X j:-

PCN NUMBER

RANGE/STEP

19/A
BRU PRIORITY

 1 nf 7

BARG. UNIT

GGU
LOCATION

Anchorage

FORM T2 PACE/LINE

ELECTION DISTRICT

99

ig m m i M i i u n ir o y

cov.

LEG.

APPROV. :DTSAJ'P.

CONTINUATION LEVEL

TYPE OF EXPEND IT URL

1

PERSONAL SERVICES

Salary

Oenef i ts

Supplemental Benefits

Fixed Benefits

IUIAL PERSONAL SERVICES

38.124

6.833

2.337

01

Travel 02
ContractuaI 03

Commodi ties O'*
Equipment 05

Other

TOTAL COST

RECEIPT CODF. FUNDING SOURCE

Federal Receipts 1002

G.F. Match

General Funds 

I-A Receipts

1 303

100't
1005

Program Receipts 1028

O ther

FOR BAM USr. ONLY 

liA KEY NUMBER

AMOUNT"

-5CL.Q-

TUTU'

1

JUS I IFICAIION

The Trace Evidence Examiner can narrow the origin of 

minute bits of evidence such as human hair and fibers, 

that are exchanged during fight or rape, to a group that 

includes (or excludes) the suspect. The paint chips and 

broken headlights of a hit and run fatality may be 

analyzed to determine if they ma-.ch the paint and 

headlight of the suspects car.

The position will function in the new e x p a n d e d  

Statewide Forensic Science Laboratory and provide a new 

expertise capability which will expand the level of 

service that can be provided to law enforcement 

agencies in Alaska.

New classification ponding.

■— a

rrrrrs

AGENCY.

13 REQUEST FOR
NEW POSITION

Department, of Public Safety 

Crime ID & Apprehension

r x t t -p s  a r j  n r  Ji r v rrry

FY 85
BRU Alaska State Troopors/S&S Page 1 of 7

COMPONENT Laboratory Services Revised D a te
01-115G <7/021 • 1J



P O S I T I O N  T I T L E

Firearms ?i Tool Marks Specialist.
BBOTaar

R A N G E / S T E P
W5— 3MBB!

19

prora-i
BARG.  UN I T

GGU

V M
FORM 12 PACE/LINE

•js-au1*, uml-jumi. .at in u r r
CO V.

APPROV. : DlSAPp.

TYPE OF POSITION

PFT
S T A F F  MONTHS 

12 .0
1

RP NUMBER

| A D D I T I O N  |X |

PCN NUMBER BRU P R IO R I TY

2 of 7

LOCAT ION

Anchorage

ELECTION DISTRICT

99
LEG.;

CONT INUAT ION  L EV EL

A. TYPE OF EXPENDITURE AKUUNt

1 7 3

PERSONAL SERVICLS

5. So 1 a ry 38,124
6. Bcncfi ts 6,833
7. Supplemental Benefits 2.337
8. Fixed Benefits 2.728
9. IUIAL PLRSONAL SERVICES 01 50.0

TO. Travel 02

11. Contractual 03

12. Commodi ties 0<*

13. Equipment 05

1A . Other

15. TOTAL COST £ 0 . 0

FOR B&M USE  ONLY 

AA KEY NUMBER

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002 I

17. G.F. Match 1003 \
18. General Funds 100't 50 .0
19. 1-A Reccipts 1005

20. Program Receipts 1028

31. Other

I

J U S T I F I C A T I O N

The Firearms & Tool Marks Specialist can match a spent 

bullet, to the gun that fired it by examination of the 

microscopic markings on the bullet caused by the ir­

regularities on the inner surface of the gun barrel, 

among other capabilities. As a Tool Marks Specialist, 

he can identify the tire iron or other implement found 

in the suspect's car as the one that, did or did not pry 

open the window or door of the victim's home by using a 

microscope to compare and match the nicks on the blade 

of the tire iron to the impressions left in the window 

sill.

The position will function in the new expanded 

Statewide Forensic Science Laboratory and provide a new 

expertise capability which will expand the level of 

service that can be provided to law enforcement 

agencies in Alaska.

New classification pending.

13 REQUEST FOR 
NEW POSITION

AGENCY _  

PROGRAM. .  

BRU _  

COMPONENT_

Department of Public Safety 

Crime ID & Apprehension 

Alaska State Troapers/S&S 

Laboratory Services___________

P a g e  2 o f  7

FjionEitiii-w. i nri

F Y 8 5 |

Revised D ate J
01-1116 (7/1?)-13



aeswtm ksst 
POSITION TITLE

Forensic Chemist
TYPE OF POSITION

PFT
STAF F  MONTHS 

6.0_____
RP NUMBER PCN NUMBER

RANGE/STEP

19
BRU PRIORITY

3 of 7

DARG. UNIT

GGU
LOCATION

Anchorage

FORM 12 PAGE/LINE

ELECTION DISTRICT

99

COV.

L E G / ;

T.TUtBUJ!4U-*»r-mXT
.APPROV, . D15APP

CONTINUATION LEVEL

4. 1YPE OF EXPEND 11UKE

1 2 3

PERSONAL SERVICES

5. So 1ary 19,06?
G. Benefi ts 3,416
7. Supplemental Benefits 1,169
8. Fixed Benefits 1.364
9. IU1AL PERSONAL SERVICES ui....... ' ?5.0

10. Travel 02

11. Contractua1 03

12. Commodi ties O't

13. Equi pment 05

1<*. Other

15. TOTAL COST
J! 5 , Q  -

RECEIPT CODF. FUNDING SOURCE

16. Federal Receipts 1002

17. G.F. Match 1003
* \

18. General Funds lOOit > ?S.U
19. l-A Receipts 1005

20. Program Receipts 1028

21. Other

FOR Bill USE ONLY 

l(A KEY NUMUER

JUSTIFICATION

Tha Forensic Chemist tests and analyzes unknown sub- 
tances. By testing substances thought to be illegal 

drugs, he can determine the type drug, its relative 

purity and the substances that may be mixed with the 

drug. He can also identify small amounts of a c c e l­

erants from a suspected arson fire by testing charred 

and burned materials found at the fire, as well as 

other tasks requiring chemical analysis.

The position will function in the new expanded 

Statewide Forensic Science Laboratory and provide an 

additional expertise capability which will expand the 

level of service that can be provided to law 

enforcement agencies in Alaska.

New classification ponding.

a g e n c y . Department )f Public Safety 

Crime ID & Apprehension

BRU Alaska State Troopers/S&S Page 3 of 7

COMPONENT Laboratory Serv'ces Revised D ate

FVSsj

01-1130 (7/021 - 13



1.
POSITION TITLE *

Serologist/Toxicologist

RANGE/STEP

19

BARG. UNIT

GGU

FORM 12 PAGF/LINE
.GOV.

APPROV, piSAPP

2.
TYPE OF POSITION

PFT

STAFF MONTHS 

6 . 0

RP NUMBER PCN NUMBER BRU PRIORITY

4 Of 7

LOCATION

Anchorage

ELECTION DISTRICT

99
LEG.

TYPE OF EXPEND I IUKE

1
PERSONAL SERVICES

Salary

Bcnefi ts

Supplemental Benefits

Fixed Benefits

IOIAL PEKSUNAL SERVICES

19,062

3,416

1,169
1,364

o|
Travel 02
Contractual 03

Commodities O'*

Equi pment 05

Other

TOTAL COST

FOR B&H USE ONLY 

'(A KEY NUMBER

AMOUNT

3

25.0

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002 I j

17. G.F. Match 1003 ‘

18. General Funds IOO'i 25.0

19, |-A Receipts 1005

20. Program Receipts 1028

21. Other

The Forensic Serologist/Toxicologist analyses of 
body fluids found at the crime scene, can limit the 

population group of the assailant to those within 

certain blood groups, thus elminating persons with 

other blood groups and characteristics as suspects 

in a given crime. Toxicology detects and identifies 

the presence of drugs or poisions in body tissues, 

fluids and organs. These tests are used in determining 

the presence and extent of alcohol that may have 

contributed to a death, as one example.

The oosition will function in the new expanded 

Statewide Forensic Science Laboratory and provide an 

additional expertise capability which will expand the 

level of service that can be provided to law 

enforcement agencies in Alaska.

New classification pending.

Tjearm AGENCY.

113 REQUEST FOR 
NEW POSITION

bbm h
0 M 1 3G  17/021 • 13

Department of Public Safety 

Crime ID & Apprehension FY 85
BRU Alaska State Troopers/S&S Page 4 of 7

COMPONENT l.ahnratorv Services Revised D ate



POSITIOM TITLE

Fingerprint ID Specialist
TYPE OF POSITION

PFT
STAFF MONTHS 

6,0
RP NUMBER

CONTINUATION LEVEL | | AUDITION |x (

PCN NUMBER

RANCE/STEP

17
BRU PRIORITY

5 O f  7

BARG. UNIT

GGU
LOCATION

Anchorage

FORM 12 PACE/LINE
'CTY-um

C0V.'::\

ELECTION DISTRICT 

99
LEG.::

Tgjejwuwr
APPROV. .DISAPP

TYPE OF EXPEND IT URL

1

PERSONAL SERVICES

Salary

Benef i ts

Supplemental Benefits

Fixed Benefits

IOIAL PERSONAL SERVICES

16.54?

2.965

1.014

1.364
01

Travel 02
Contractual 03

Commodities Oh
Equi pment 05

Other

TOTAL COST

RECEIPT CODE FUNDING SOURCE

Federal Receipts 1002

C.F. Match 1003

Ceneral Funds 100't
l-A Receipts 1005

Program Receipts 102B

Other

FOR B&M USE ONLY 

it A KEY NUMBER

Am u u n T

-PJL.9.

JUSTIFICATION

The Fingerprint Examiner can compare fingerprints 

found on a gun or some other surface to those of the 

suspect based upon the matching of the character­

istics of the fingerprint ridges that are unique to 

each individual. (The Automated Fingerprint Identifi 

cation System, funded during the 1982 session of the 

legislature is now being developed and installed).

7 T 7 T

The position will function in the new expanded 

Statewide Forensic Science Laboratory and provide an 

additional expertise capability which will expand the 

level of service that can be provided to law 

enforcement agencies in Alaska.

Rewrite of class specification in progress.

13 REQUEST FOR
NEW POSITION

01-1136 <7/02l> 13

Department of Public Safety

PROGRAM Crime ID & Apprehension

BRU Alaska State Troopers/SftS Page 5 o f 7

COMPONENT Laboratory Services Revised D ate

FY 85



1.
POSITION TITLE ..

_____________ Questioned Document Examiner

RANGE/STEP

19/A

BARG. UNIT

GGU
FORM 12 PACE/LINE

COV.x
APPROV;

rrrrj
■ P.TSAPp.

TYPE OF POSITION

PFT
STAFF MONTHS

3.0 
— 1—

RP NUMBER

| AUDITION |X

PCN NUMBER BRU PRIORITY

6 O f  7

LOCATION

Anchorane

ELECTION 01 STRICT

99
LEG,

CONTINUATION LEVEL

TYPE OK EXPENU11 UK,.

1
PERSONAL SERVICES

Sa 1 ary

Benefi ts

Supplemental Benefits

Fixed Benefits

TOTAL PERSONAL SERVICES

9 , 5 3 1

1 , 7 0 8

5 8A
68?

0]
10 ,

11 ,

12 ,

T ravel

ContractuaI

02

03'

Cotnmodi ties 0<(

13,

14.

Equi pment 05

Other

15. TOTAL COST

AMOUNT

JZJa-

RECEIPT CODE FUNDING SOURCE

16. Fedur.il Receipts 100?

I 17 ■ G.F. Match 1003
" 7“'

10. Ceneral Funds 100't v 12.5

19. l-A Receipts 1005

20. Program Receipts 1020

21. Other

FOR B&M USE ONLY 

<iA KEY N U M B E R ------- " ---------“ ---------“ ---------- _ ---

JUSTIFICATION

The Questioned Documents Examiner can ascertain 

the source or authenticity of a document through the 

many characteristics of an individual's handwritting, 

as well as through the variations in typewriter letter 

as a function of the use and wear to the machine's 

moving parts, and through the analyses of inks and 

different types of paper.

New classification pending.

13 REQUEST FOR 
NEW POSITION

EnamiT
0M 1 3C  17/02 )  • 13

AGENCY. Department of Public Safety 

Crime ID & Apprehension

BRU Alaska State Troopors/SRS page 6 of 7

COMPONENT Laboratory Services Revised D ate

X85]



TOTAL COST

TOR IIiM USE ONLY 

hA KEY NUMBER

POSITION TITLE

Administrative Assistant II

RANGE/STEP

14/A

BARG. UNIT

SUPV.

Revised Date

BRU PRIORITY

7 Of 7

LOCATION

Anchorage

a g e n c y ______ Department, of Public Safety

p r o g r a m _______Crime ID & Apprehension

BRU_______Alaska State Troopers/S&S

c o m p o n e n t _______Laboratory Services___________

PERSONAL SERVICES

Sa 1 ary inc 0/T
Benef i ts

Supplemental Benefit*:

Fixed Benefits

TOTAL PERSONAL SERVICES

Travel

Contractual

Com.nod i ti es

Equipment

Other

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003 t

J":
i o T

General Funds 100't 11.0

l-A Receipts 1005

20. Program Receipts 1020

21. Other

________ I 1

JUSTIFICATION

This position is needed to support the six new pro f­

essional positions being requested and part of this 

Capital Project and the two new additional professional 

positions added to the Crime Lab during F Y '83 and 

FY ’84 through RP. Without this additional administra­

tive support the professional staff will loose much of 

its productive capacity performing administrative tasks 

that could more economically be done by this position.

This position will supervise the other clerks presently 

employeed in the Crime Lab including those in the 0/1. 

Photo section.

13 REQUEST FOR
NEW POSITION

OM156I7/D2I- IJ

TYPE OF POSITION

PFT

STAFF MONTHS

3.0

RP NUMBER

CONTINUATION LEVEL ( j ADD IT i ON |x |:V:-

TYPE OF EXPENDITURE

PCN NUMBER

■ 1 1...........................
AMUUNT





COMMITTEE REPORT 

SENATE.

F U R T H E R :

D a t e

Mr. P r e s i d e n t  

T h e  C o m m i t t e e  on

• . r >. oi'C

c o n s i d e r e d

a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  (t h e  c o m m i t t e e )  r e p o r t s  it bac'i. w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

[

do p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a d o p t  C l  f o r  
n e w  t i t l e
s a m e  t i t l e  a n d  x'ecommends

a n d  a t t a c h e d  a " L E T T E R  O F  I N T E N T "  

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

• )

[ ] N E W  F I S C A L  N O T E

C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  T A S S

M E M E E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n



Alaska State Legislature
Representative Niilo Koponen

.  FAIRBANKS
Box 252 

Fairbanks, Alaska 99707 
479-6782

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  Niilo Koponen

FROM: D e b o r a h  Niedermeyer, L e g i s lative Aide

DATE: J a n u a r y  27, 1984

/
KE: HB 496 "An Act R e l a t i n g  to Foodbanks" / .3^1

HB 496 is "Good Samaritan" legisl a t i o n  w h i c h  has two main purposes:

1) To release donors to foodbanks from liab i l i t y  if the food which

they, after careful inspection and w i t h  no know l e d g e  of adulteration,

c o n tribute in good faith, n e v ertheless turns out to be unfit for hu m a n  

consumption, and

2) To release foodbanks themselves from l i ability if they, after 

careful inspection and with no knowledge of adult e r a t i o n  n e v ertheless 

give away food unfit for human consumption.

As of O c t ober 1983 A l aska was one of only three states wh i c h  had

not p a s s e d  l egislation similar to HB 496. The other two states w h i c h

still hold foodbanks and donors to them liable are N e w  Hamp s h i r e  and 

Vermont. (Source: Second Harvest N a t i o n a l  Organi z a t i o n  of Foodbanks)

H i s t o r y

In M a y  of 1980 the Elev e n t h  Alaska State L e g i s l a t u r e  passed HB 686, 

a bil l  r e leasing donors to foodbanks from civil and criminal liability. 

The m e a s u r e  was v etoed by Governor Hammond. T h e  g o v e r n o r’s veto m e s s a g e  

e x pressed concern because the bill included m a nufacturers, packers, and 

b o t t l e r s  in the release from liability. He said "It could permit a 

m a n u f a c t u r e r  to donate food of marg i n a l  fitness and then obtain a tax 

credit."

C o m p a r i s o n

T h e r e  are significant differences b e t w e e n  HB 496 and the bill 

passed by tha Eleventh Legislature:

A) H B  496 s p ecifically excludes co m m e r c i a l  manufacturers, p r o c e s­

sors, and bottlers. The previous legislation did not.

B) Where HB 496 describes in detail the conditions a foodbank or a 

donor must meet in order to be released from liability, the 1980

JUNEAU 
Pouch V 

Juneau, Alaska 99811 
465-4992



.legislation said only that a d u l t e r a t i o n  could not result from " i n t e n­

tional or grossly negligent conduct by the donor".

C) H B  496 releases bot h  foodbanks and donors from liability and 

imposes conditions for that release on b o t h . The vetoed bill dealt only 

w i t h  donors.

Th i s  session's legislation is a mo r e  specific, more tightly w r i t t e n  

bill. It would appear that it could answer Governor Hammond's concerns.

P o s i t i o n  of the Department

T he D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  has r e s p o n s i b i l i t y  for 

r e g u l a t i n g  food m a n u f a c t u r e  and storage in Alaska. The D e p a rtment 

s upp o r t s  this bi l l  and has given it a zero fiscal note. Joe Cladouhos, 

D.E.C. D i r e c t o r  of Envir o n m e n t a l  Q u a l i t y  Man a g e m e n t  feels, in fact, that 

H B  496 could go farther than it does and still not endanger the h e alth 

or s a f e t y  of Alaskans.

Mr. Cladouhos oversees D . E . C . ' s  r e g u l a t i o n  of food manufacture, 

processing, p a c king and storage. T h o u g h  he m a y  not be able to m a k e  it 

to Sat u r d a y ' s  committee meeting, Mr. Cladouhos explained to me today 

that D . E . C . ' s  regulation of food i n d u stries in Alaska already provides 

s a f e g u a r d s  that would allow m a n u f a c t u r e r s ,  packers and processors to be 

included in the HB 496 release from liability.

Possible Amendments

Food b a n k s  would like to be able to receive fresh meat, produce, and 

ba k e r y  good from major grocery stores. However, it is not clear w h e ther 

a g r o cery store meat counter w o u l d  be considered a "packer" and a 

grocery store b akery a "producer". To classify them as such would 

exclude them from the protections in H B  496, and make it more difficult 

for foodbanks to receive dona t i o n s  from these sources. Mr. Cladouhos 

suggests that language specif i c a l l y  i n cluding retail food outlets in HB 

496 wo u l d  be both -safe and appropriate.

A led meat slaughterhouse and p a c k i n g  facility will soon be built 

in Fairbanks. Foodbanks in Interior A l a s k a  would prefer to have surplus 

m eat from that facility go into their freezers rather than into the 

garbage. Mr. Cladouhos feels that it w o u l d  be safe for such a facility, 

w h i c h  wi l l  be under D.E.C. supervision, to be released from liability 

w i t h i n  the conditions established by HB 496.

Attachments: Senate CS for CS for HB 686 am S (5/19/80)

Gov. Ham m o n d ' s  veto l e tter (7/1/80)

"Waste Hot, Want Not" (The Economist, 11/19/83)
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OFFICE OF THE ATTORNEY GENERAL

February 6, 1984

DILL SHEFFIELD, GOVERNOR 

RE PLY  TO:

□  1031 iV 4th A VENUE 
S U ITE  200
ANCHORAGE. ALASKA 99501 
PHONE: 19071 276-3550

□  1:: N ATIO N AL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (907J 452-1558

S  POUCH K  - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907J 465-3600

465-3603

The Honorable Mae T isch er  
Alaska State House 
Pouch V
Juneau, AK 99811

Dear R epresenta t ive  T is ch er :

On February 2, 1984, I met with R epresen ta t ive  N i i l o  
Koponen; Deborah N^derm eyer,  A dm in istra t ive  A s s i s t a n t ;  and Russ 
Josephson, L e g i s l a t i v e  A f f a i r s  A ttorney .  We d is c u s s e d  HB 496. 
We focused  on the concern which th is  o f f i c e  had that the 
l e g i s l a t i o n  d id  not change the law but merely r e s t a t e d  law as i t  
stands now.

Although I have not seen the wording o f  a sponsor sub­
s t i t u t e  f o r  t h i s  house b i l l ,  I b e l i e v e  that language w i l l  be 
o f f e r e d  which w i l l  l im i t  the l i a b i l i t y  on donors o f  food .  The 
care standard f o r  food  donors w i l l  be gross  n e g l ig e n c e .  The care 
standard f o r  food  banks, however, w i l l  be n e g l i g e n c e .

I would l i k e  to  note  that inc luded  among donors are 
r e t a i l e r s  which would in c lu d e  food  markets. I t  i s  a lso  our 
understanding that there w i l l  be language changes which w i l l  
a l low  s la u gh ter  houses which are in sp e c te d  by the s ta te  to be 
inc luded  as food  donors.  A lso  a change may be made in the 
wording o f  proposed  AS 1 7 . 2 0 .3 4 7 ( 1 ) (B) which w i l l  s ta te  that 
c e r t a in  persons that work in commercial c a p a c i t i e s  w i l l  be 
excluded from the d e f i n i t i o n  o f  donor on ly  i f  t h e i r  primary 
a c t i v i t y  i s  be in g  a manufacturer, packer ,  p r o c e s s o r ,  or  b o t t l e r .  
These language changes br ing  the d e f i n i t i o n  c l o s e r  and c l o s e r  to
the problem i d e n t i f i e d  in the l e g i s l a t i o n  in  1980   that
commercial bu s iness  w i l l  be treated  the same as non-business  
donors .



R epresentat ive  Fage 2
Re: HB 496

Th e H o n o r a b l e  M a e  T i s c h e r  F e b r u a r y  6, 1984

I f  you have any fu r th e r  q u e s t io n s  regarding  th is  b i l l ,  
p lea se  " fee l  f r e e  to  l e t  me know.

S in c e r e ly  you rs ,

NORMAN C. GORSb'JH 
ATTORNEY GENERAL

E y :
E l iz a b e th  L. Shaw 
A s s is t a n t  Attorney  General

ELS: bap 

Enclosure

c c :  Honorable N i i l o  Koponen
R ep resentat ive
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D E P A R T M E N T  O F  L A I V

OFFICE OF THE ATTORNEY GENERAL

January 26, 1984

RE PL Y TO:

□  1031 W 4th A VENUE  
SUITE 200
ANCHORAGE. A LA S K A  99501 
PHONE: (907) 276-3550

□  1st N A T IO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIR BANKS. A LA S K A  99701 
PHONE: (907) 452-1563

\3-POUCH K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

465-3603
The Honorable Mae T is ch e r  
Alaska State  House 
Pouch V
Juneau, AK 99811

Dear R ep resen ta t ive  T is c h e r :

This o f f i c e  has reviewed HB 496 as you requ ested  in  
your January 24, 1984, l e t t e r  to  the Attorney  General .  You have 
asked that  t h i s  o f f i c e  c o n c e n tra te  cn the l e g a l  qu es t ion s  r a is e d  
in  1980 when Governor Hammond v e to e d  SCS CSHB 686 ams ( l i m i t i n g  
l i a b i l i t y  o f  donors o f  f o o d ) .  For your in form a t ion  I have i n ­
c luded  a copy o f  a l e t t e r  d r a f te d  by the Department o f  Law which 
was sent  to  Governor Hammond regard ing  the 1980 b i l l .  You w i l l  
n ote  that  the " f a t a l  f la w "  was the f a c t  that manufacturers,  
b o t t l e r s ,  and packers o f  f ood  were inc lu ded  in the d e f i n i t i o n  o f  
Conors thereby  e x c lu d in g  them from a w e l l  e s t a b l i s h e d  p r i n c i p l e  
o f  law that  they are l i a b l e  f o r  damages r e s u l t i n g  from a f a i l u r e  
to  e x e r c i s e  that degree o f  care  re q u ire d  to insure  that the prod ­
u ct  that  they produce i s  f i t  f o r  use and i s  f r e e  from t a i n t .

HB 496 exc lu des  m anufacturers ,  p r o c e s s o r s ,  b o t t l e r s  or  
o th er  s i m i la r  e n t i t i e s  from the d e f i n i t i o n  o f  donor .  In that 
r e s p e c t  t h i s ^ b i l l  i s  d i f f e r e n t  from the 1980 b i l l .  .Howe^efi,
HB 496|Z5oes~notf~~app~ea'rf~to~:change- t h e —law •as” ‘itr'now' e x is t s 7 ^

Under HB 496 a donor o f  food  
c i v i l  o r  c r im in a l  l i a b i l i t y  a r i s i n g  from 
t r i b u t a b l e  to  the c o n d i t i o n  o f  the donated food

w i l l  not  be s u b je c t  to 
an in ju r y  or  death a t -  

i f

1. the donor in s p e c t s  the fo o d  and f in d s  i t  apparent­
ly  f i t  f o r  human consumption;

2. the donor has no a c tu a l  or  c o n s t r u c t iv e  knowledge 
than there  i s  anything wrong w ith  the food  or  that i t  i s  harmful 
to h e a l th ;  and,

3. the i n ju r y  or  death i s  n ot  a r e s u l t  o f  the n e g l i ­
gence ,  r e c k l e s s n e s s ,  or  i n t e n t i o n a l  misconduct o f  the donor.



The Honorable Mae T is ch e r
ReDresentative
Re*: HB 496

January 26. 1984 
Page 2

In essen ce  the donor w i l l  be l i a b l e  i f  he or  she i s
neglige^t^l^^uiih^i^ould^ be . the. case without th is ,  b i l l ; : ----Th is~of ' -
■ f ice  assumes th at  HB 496 i s  an attempt t o ’- encourage food  do­
n a t io n s  by l i m i t i n g  the l i a b i l i t y  o f  f ood  donors.  In f a c t ,  how­
e v e r ,  the b i l l  does not  l im i t  l i a b i l i t y  but merely p rov id es  that 
i f  a fo o d  donor i s  n e g l i g e n t ,  he or  she w i l l  be l i a b l e .  I f  he or
she i s  n ot  n e g l i g e n t ,  he or  she w i l l  not  be l i a b l e .  The same
a n a ly s is  would h o ld  true f o r  the second p a r t  o f  the b i l l  r e ga rd ­
ing  a fo o d  bank.

I f  you have any fu r th e r  qu es t ion s  regard ing  th is  b i l l ,  
p le a se  f e e l  f r e e  to  l e t  me know.

S in c e r e ly  you rs ,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:

A s s is ta n t  Attorney General

ELS: bap

/l . l i z a b e t h  L. Shaw

Enclosure
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Alaska State Legislature
Representative Niilo koponen

FAIRS ANKS JUNEAU
Box 252 Pouch V

Fairbanks, A.Iaska 99707 ' Juneau. Alaska 9981
479-6782 465-4992

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  N i i l o  K o p o n e n

F R O M : D e b o r a h  N i e d e r m e y e r ,  L e g i s l a t i v e  Aid e

DATE: 6 February, 1984

RE: Foodstai p P r o g r a m

T he f o o d s t a m p  p r o g r a m  does not ade q u a t e l y  cover the n e e d s  of 

A l a s k a ' s  poor. A n  i n c o m e  low e n o u g h  to m e e t  f o odstamp e l i g i b i l i t y  

s t a n d a r d s  on l y  b a r e l y  m e e t s  other basic m o n t h l y  costs. A p p l i c a n t s  with 

n o  i ncome at all m u s t  x-mit at least 5 days b efore r e c e i v i n g  assistance. 

T hi s  m e m o r a n d u m  d e t a i l s  f o o d s t a m p  w a i t i n g  periods and e l i g i b i l i t y  

r e q u i r e m e n t s  w h i c h  force m a n y  A l a s k a n s  to turn to f o o d b a n k s  for help.

E l i g i b i l i t y

In D e c e m b e r ,  1983 5% of A l a s k a n s  (22,000 people) w e r e  u s i n g  the 

foodstamp program.

To be e l i g i b l e  f or benefits, a p erson w h o  lives al o n e  m u s t  m a k e  

less than $ 6 5 9 . 0 0  p e r  month. At that income level, a p e r s o n  receives 
$10.00 p e r  m o n t h  in foodstamps. A  single p e r s o n  x.’ith n o  i n c o m e  r e­

ceives the m a x i m u m  a s s i s t a n c e  level of $112.00 in f o o d s t a m p s  per month.

A  h o u s e h o l d  of four m u s t  m a k e  n o  m o r e  than $1,342 p e r  mo n t h  to 

r e c e i v e  r e c e i v e  the m i n i m u m  of $30.00 in f o odstamp a s s i s tance. At zero 

m o n t h l y  income, the four p e r s o n  hous e h o l d  receives $374 p e r  m o n t h  in 

f o o d s t a m p s .

W a i t i n g  P e riod

T h e r e  is a m a x i m u m  w a i t i n g  period of 30 days b e t w e e n  a p p l i c a t i o n  

for f o o d s t a m p s  and d e t e r m i n a t i o n  of eligibility. T h e  D i v i s i o n  of P ublic 

A s s i s t a n c e  says, h o w e v e r ,  that due to the caseload, the t h i r t y  day legal 

m a x i m u m  w a i t i n g  p e r i o d  is als o  the minimum. P ublic A s s i s t a n c e  admits 

that in some c a s e s  a p p l i c a n t s  wait ev e n  l o n g e r  to find out if they w i l l  

he eligible. F o o d s t a m p s  m u s t  be in the m a i l  to an a p p l i c a n t  w i t h i n  10 

days of h a v i n g  b e e n  found eligible. Thus, the total w a i t i n g  period is 

at least 40 days.



F o o d s t a m p  m e m o r a n d u m  p . 2

H o u s e h o l d s  of any size w h i c h  demonstrate that the h o u s e h o l d  i ncome 

for the p r e v i o u s  m o n t h  was less than $150.00 and that the h o u s e h o l d  has 

less than $ 1 0 0.00 in liquid resources, q u a lify for " e x p e d i t e d  d e t e r m i n a­

tion". A  q u a r t e r  of A l a s k a ' s  foodstamps applicants do q u a l i f y . In this 

case the f o o d s t a m p s  mus t  be in the m a i l  w i t h i n  5 days of applic a t i o n .

A ll those w h o  are eligible for expedited d e t e r mination are s u p p o s e d  to 

get the service a u t o m a tically, h o w e v e r  the Fairbanks o f f i c e  of the 

A l a s k a  Le g a l  Services Co r p o r a t i o n  r o u t i n e l y  deals w i t h  ca s e s  w h e r e  this 

has not happened.
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;\ JUNEAU—Fa ilu re  by the federal 
government to enact a food stamp dif-

’. ferentia l fo r ru ra l Alaskans reported­
ly  facing grocery prices amountin, to 
222 percent of the national aver ,ge 

_ has prompted the state to sue the U.S.
"  Secretary of Agriculture, 'an official 
. said Monday?
v i D r. Robert L-. Smith, commissioner 
r  of .the. Alaska Department of Health 
v and Social Services, said the suit was 
.. filed Friday in U .S. D istrict Court in 
cj Washingtonr D .C ..ii.';i? :r/ l: • - tW in h #  

Congress amended the Food Stamp 
Act in Decenber of 1981 by directing 
the Secretary of Agriculture to adjust 
the amount of food stamps available 

: to households in A laska and Hawaii, I 
'• based on their higher food costs. . I 
' But that differentia l has not been 
implemented by the Agriculture Do-

1. pa rtm cn t,.w h ich  adm in iste rs thcr 
V Food Stamp) program . • .T. ’ ''
/■: A November 1983 m arket basket, 

survey by the Cooperative Extension 
Services showed that food costs in 
some ru ra l com m unities were as 
much as 222 percent of the national 
average, Smith said. The lowest cost 
community surveyed' in Alaska was 
Anchorage, which showed p rices,at., 

i 109 percent of the national average., ; ;
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M Y  N A M E  I S  C A R L  L A R S E N .  I A M  T H E  G E N E R A L  M A N A G E R  F-9R T H E  F O O D  

B A N K  O F  A L A S K A .  I W O U L D  L I K E  T O  T H A N K  Y O U  F O R  A L L W O I N G  H E  T O  

T E S T I F Y  O N  B E H A L F  O F  H O U S E  B I L L  4 9 6 .

B I L L S  S I M I L A R  T O  H B  4 9 6 ,  O R  G O O D  S A M A R I T A N  L A W S ,  H A V E  B E E N  

P A S S E D  I N  A L L  F I F T Y  S T A T E S  S A V E  T H R E E ,  N E E D L E S S  T O  S A Y ,  A L A S K A  

I S  O N E  O F  T H E S E  T H R E E .  A L T H O U G H  M O S T  O T H E R  S T A T E S  D O N ‘'T 

E X E M P T  M A N U F A C T U R E R S  I N  G O O D  S A M A R I T A N  L E G I S L A T I O N ,  H B  4 9 6  

I S " N E C C E S S A R Y  F O R  S E V E R A L  R E A S O N S .  F I R S T  A N D  F O R M O S T ,  M A N Y  

O R G A N I Z A T I O N S  R E L Y  O N  F O O D  D O N A T I O N S  T O  H E L P  S T R E T C H  T H E I R  

B U D G E T S .  T H E  F O O D  B A N K  S E R V E S  O V E R  T H I R T Y  F I V E  S U C H  A G E N C I E S .

W E  D O N " T  P R O V I D E  A L L  O F  T H E I R  F O O D  A N D  T H E R E  A R E  M A N Y  A G E N C I E S  

T H A T  W E  DON'T S E R V E .  B U T  T H E  O N E S  W E  D O  S E R V E  S A V E  A  S U B S T A N T I A L  

A M O U N T  O F  M O N E Y  T H A T  N O W  G O E S  T O W A R D  D I R E C T  P R O G R A M S  T H A T ,  

W I T H O U T  F O O D  D O N A T I O N S ,  W O U L D  H A V E  T O  B E  S P E N T  O N  F O O D .

D U R I N G  1 9 8 3  W E  D I S T R I B U T E D  T O  O U R  A G E N C I E S  3 2 3 , 9 8 5  P O U N D S  O F  

F O O D .  T H I S  D O E S  N O T  C O U N T  T H E  F O O D  D O N A T E D  D I R E C T L Y  T O  X K H S E

A G E N C I E S  T H A T   S O L I C I T  T H E I R  O W N  D O N A T I O N S .

F O O D  D O N A T I O N S  H A V E  B E E N  V E R Y  S P A R C E  I N  S O M E  A R E A S ,  T H I S  B I L L  

W O U L D  H E L P  A L L E V I A T E  O N E  P R O B L E M :P O T E N T I A L  D O N O R S  H A V E  W I T H  

D O N A T I N G :  F E A R  O F  L I A B I L I T Y .  R E M O V E  T H A T  F E A R  A N D  I T  W O U L D ,

I N  T U R N  C R E A T E  F U R T H E R  S A V I N G S  F O R  M A N Y  A G E N C Y " S  F O O D  B U D G E T S .

B Y  I N C R E A S I N G  D O N A T I O N S .

M A N Y  P O T E N T I A L  D O N O R S  D O N " T  D O N A T E  F R O M  T H E I R  F E A R  O F  C R I M I N A L  

O R  C I V I L  L I A B I L I T Y .  A L T H O U G H  I N  T H E  T W E N T Y  S O M E  Y E A R S  T H E  

F O O D  B A N K I N G  I N D U S T R Y  H A S  B E E N  I N  A C T I O N  T H E R E  H A S  N O T  B E E N  O N E  

L A W S U I T  R E S U L T I N G  F R O M  D O N A T E D  P R O D U C T ,  T H E  P O T E N T I A L  H A R M  

T H A T  C O U L D  R E S U L T  F R O M  S U C H  A  S U I T  I S  S T A G G E R I N G .  T H I S  F E A R  

O F  L I A B I L I T Y  E X P R E S S E S  I T S E L F  M A I N L Y  I N  R E D U C E D  D O N A T I O N S



O R  D O N A T I O N S  O F  L I M I T E D  I T E M S .  D A I R Y ,  P R O T E I N  A N D  F R O Z E N  I T E M S  

O F T E N ,  A L T H O U G H  N O T  S P O I L E D ,  G O  T O  W A S T e  fS T f E A R  O F  L I A B I L I T Y .

M E A T  I M P R O P E R L Y  W R A P P E D ,  V E G E T A B L E S  P A R T I A L L Y  T H A W E D  A N D  R E F R O Z E N  

A N D  I'll N O R  F R E E Z E R  B U R N ,  A L T H O U G H  M A K I N G  F O O D  U N M A R K E T A B L E ,  D O  

N O T  D E T R A C T  F R O M  T H E  F O O D S  E D I B I L I T Y .

T H I S  B I L L  W O U L D  A D D R E S S  T H I S  F E A R  I N  T W O  W A Y S .  O N E ,  T H E  W O R D I N G  

O F  T H E  B I L L  I T S E L F  R E L E A S E S  T H E  D O N O R  F R O M  L I A B I L I T Y ,  A N D  S E C O N D  . 

T H E  A C T  O F  D O N A T I N G  T O  A  F O O D  B A N K  W I T H  P A I D ,  T R A I N E D  S T A F F  W O U L D  

P R O V I D E  A N O T H E R  I N S P E C T I O N  P O I N T  I N  T H E  L I N E  F R O M  D O N O R  T O  C O N S U M E R .  

• R A T H E R  T H A N  G I V I N G  D I R E C T L Y  T O  A N  A G E N C Y  T H A T  S E R V E S  P E O P L E ,  A N  

A G E N C Y  W I T H  L I M I T E D  S T A F F  A N D  R E S O U R C E S ,  T H A T  M A Y  O R  M A Y  N O T  B E  

C A P A B L E  O F  P R O P E R L Y  H A N D L I N G  T H E  Q U A N T I T Y  O F  F O O D  D O N A T E D ,  T H E  F O O D -  

B A N K  W O U L D  r i C K U P , '- S O R T  A N D  S A L V A G E  T H E  F O O D .  D I S P O S I N G  O F  A N Y  

U N S U I T A B L E  O P  U N E D I B L E  F O O D .  T H E  A G E N C Y  S T A F F  W O U L D  T H E N  H A V E  M O R E  

T I M E  T O  PREP/^RE A N D  P L A N  M E A L S  A N D  D O  O T H E R  D I R E C T  . S E R V I C E  T O  T H E I R  

C L I E N T S  W I T H  LF.SS T I M E  S P E N T  S O L I C I T I N G  ANJD :■ S O R T I N G  D O N A T E D  P R O D U C T .

S A V I N G S  O F  T I M E  A N D  M O N E Y  F O R  A G E N C I E S  A N D  R E L E A S I N G  A  D O N O R  F R O M  

L I A B I L I T Y  T H A T  I N  T U R N  E N A B L E S  H I M  T O  G I V E  E V E N  M O R E ,  ' E S C A L A T I N G

S A V I N G S  I S  W H Y  T H E  L E G I S L A T U R E  S H O U L D  W H O L E H E A R T E D L Y  S U P P O R T  

H O U S E  B I L L  49 6 .

t h a n k  y o u .



F I R ?  I
Gleaners fight hunger, 
salvage food in 11 states

In  p roduce f ie lds and fru i l  
p ro ve s  scattered across Am e r­
ica. h a rd -p re s s e d  A m er ic an s  
are in c re as ing ly  using a con­
cept as o ld  as the Bib le to fight 
hunger. It is g leaning, the s a l ­
vaging o f  food  that o therw ise 
w ou ld  rot in the fie lds, whether 
in adve rten t ly  left behind o r  d is­
carded because o f  b lemishes, 
bruises, o r  low  prices.

G le an e rs  a re  gathering some 
o l that food through p r iva te ly  
o rgan ized  e f fo r ts  in at least 11 
s t a t e s :  A r i z o n a .  C a l i f o r n i a ,  
C o l o r a d o ,  F l o r i d a ,  K a n s a s .  
M a ry la n d .  M ichigan , M issouri , 
O regon . T exa s ,  and W ash ing ­
ton. T h e y  he lp f i l l  what Con ­
gress' Genera l Accounting O f ­
fice c a l ls  "an  unmet need" fo r  
foo ’d ass is tance  among those 
not q u a l i fy in g  fo r  government 
food p rog ram s , and G A O  says 
s t a le s  can he lp  inc rease  I lie 
amount o f  g leaned food.

C a l i fo rn ia  and O regon, fo r  
examp le , give state lax  deduc­
tions to fa rm e rs  fo r  the va lue  
c f  f o o d  g le a n e d  f r o m  th e i r  
f i e ld s .  F i r s t  pa ssed  in 1977 , 
C a l i fo rn ia 's  A . 13. 120 this year 
was extended through 19(14.

" It ’s an incentive fo r  churches 
and o th e r  g roups  to go out and 
gel the p roduce  and say to a 
store o r  g row e r  that he can gel 
a tax deduction ." says  C a l i fo r ­
nia A ssem b lym an  Dav id  Ke l ly , 
w ho  s p o n s o re d  the renew a l.  
S to res  and g row e rs  can claim a 
cha r i tab le  deduct ion — in ad ­
dit ion to the business expense 
— fo r  the v a lu e  o f  g leaned o r 
d i s c a rd e d  fo o d .  A s t u d y  is 
u n d e rw a y  to d e te rm in e  the 
amount o f  lust taxes on such 
food.

In addit ion , the Food M a rk e t ­
ing Insti tute  say s  that ;I4 sta les 
have passed "G ood  Samar itan "  
law s  l im it ing  the l iab i l i ty  o f 
food dono rs . Ohio's is i l lu s t ra ­
tive: "N o  pe rson who  in good 
faith donates pe r ishab le  food 
to an agency is l iab le in civil 
damages fo r  in ju ry , death, o r 
loss to pe rsons  o r  p ro p e r ly  that 
a r ces because that pe r ishab le  
food . . .  is nut fit fo r human 
consumption'," i f  (lie food was

rea son ab ly  cons ide red  sa fe  a! 
the time it w a s  donated .

T a x  d e d u c t io n s  and  G ood  
S am a r i tan  law s , the G A O  said, 
a re  " p o s i t i v e l y  a f fe c t in g  the 
amount o f  food being donated ."

G lean ing  takes its cue f rom  
Levit icus 19 :9 -10 : “ When you 
ha rves t the p roduce  o f  y ou r  
fie ld , do not comp le te ly  mow  
the edge o f  y ou r  f ie ld  o r  ga ther 
the g lean ings o f  y o u r  harvest 
. , . leave  them fo r  the poor ."  

T o d a y  f o o d  is a l s o  g le an ed  
from  supe rm a rke t  waste .

G leane rs  are the needy o r 
vo lun tee rs  gather ing  food fo r 
others . T h e  needy keep what 
they can use w ith  the excess 
going to such p laces as food 
hanks. "It 's not a frceb'e p r o ­
g ram  —  you  w o rk  fo r  what you 
ge l." say s  )ud i Am os , o f  E ve r ­
ett, W ash . , w ho  has la bo red  as 
a g leane r among potatoes and 
peaches.

"The  p rog ram 's  r e a l ly  he lped 
out my budget,"  adds Rache l 
B r ow n ,  w h o  s u p p o r t s  th ree  
ch i ld ren on w e l fa re  and food 
s tamps. A f t e r  yea rs  o f  depend­
ence on o th e rs ,  she say s  with 
p ride, " I'm  he lp ing m yse l f  nnd 
help ing o thers ."

— B i l l  C u r ry
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GLEANING HARVEST — Rachel Brown and her nephew, 
Anthony Miller, stand next to boxes of pears and vegetables 
that were her share for a day’s work of gleaning in Wash­
ington state. , - ,

In-state~preference laws) enacted 
to govern public contract awards
One s ide l igh t o f  the recent 

recession is t luu seve ra l legis­
la tures a re  w o r r ie d  about state 
and loca l gove rnment contracts 
being aw a rd ed  to ou t -o f -s ta le  
f i rm s .  A s  a c onsequence , at 
least 21 leg is la tu res  have en ­
acted in -s la te  p re fe rence laws.

The  "B u y  M in n e s o t a "  law  
passed last M ay ,  fo r  examp le , 
has received na t ionw ide  p u b ­
l icity re l lec t ing the generic pros 
and cons o f imp lem en t ing  such 
protectionist leg is la t ion . (Those 
law s  d i f f e r  f rom  "Buy  A m e r i ­
can" law s  requ ir ing  the p u r ­
chase o f  A m e r ic an -m ade  goods 
and serv ices o v e r  those from  
foreign countr ies — which don ’ t

s p e c i f y  w h e th e r  th e y  m us t  
come from  in-state f i rm s . )

A cco rd ing  to the a u th o r  o f  
the M innesota legis lation. S ta le  
R ep resen ta t ive  Pat Beard , the 
law  was intended to im p rove  
in -s ta le  emp loymen t and thus 
incroe ,<* sta le  tax revenues.

Bee (I found that 12 o th e r 
s ta le s  exercise in -s ln lc  p re fe r ­
ence la , \ s  that inc lude a 2 -15 
percent b reak  in b idd ing on 
pub lic  w o rk s  jobs against im l- 
o f - s l a l o  con trac to rs . S ta le s  ex ­
e rc ising pre le rence a re  A la ska , 
A r i z o n a ,  A r k a n s a s ,  H aw a i i ,  
L o u is i a n a .  M a in e ,  'M on ta n a ,  
N ew  Mexico , O k lah om a , Sou th  
C a r o l i n a ,  W a sh in g t o n ,  West

V irg in ia , and Wyoming . Among 
them, the pre ference law  m ay  
a pp ly  o n ly  io state agencies o r 
extend a lso to municipa lit ies 
nnd schoo l districts.

The  M inneso ta  law  inc ludes 
a p rov is ion  that says  any  c on ­
tract awarded by n sta le agency 
fo r  engineering services, erec­
tion. construction , a lte ra t ion  o r 
r ep a i r  o f  any pub lic bu i ld ing o r 
s t ru c tu re ,  o r  f o r  an y  pu b l ic  
w o rk  improvement , when com ­
petitive bidding is not requ ired , 
must be aw arded  to a M inne ­
sota  resident.

" I f  competit ive bidding is re ­
qu ired by law ." the statute con­
tinues, "the contract must be

S in l r  f.egfsfn liires N oven ilii-r'D eu i-m lirr tOtttt



S  T -V T JU o r  A  X. S J< .V 
o r n c c  o r  t h c  c o v c b n o b
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J u l y  1, 1 9 8 0

o l e  C l e m  T i l l i o n  
o f  t h e  S e n a t e  

T h e  a b l e  T e r r y  G a r d i n e r
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g  is 1 a-ture 
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. P r e s i d e n t  a n d  Mr. S n e a k e r :

T h e  l e g a l  r e v i e w  o f  S e n a t e  C o m m i t t e e  S u b s t i t u t e  f o r  
C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  6 8 6  a m e n d e d  S e n a t e  
h a s  c o n v i n c e d  m e  to v e t o  t h e  measure. VJhile o n  t h e  
s u r f a c e  i t  a p p e a r s  w o r t h y  to  m a k e  i t  m o r e  a p p e a l i n g  f o r  

p e r s o n s  to  d o n a t e  f o o d  t o  n o n - p r o f i t  o r g a n i z a t i o n s  b y  
r e l i e v i n g  t h e m  o f  l i a b i l i t y  c u e  to  a d u l t e r a t i o n  o r  m i s ­
b r a n d i n g  o f  t h e  f o o d  t h e y  a r e  d o n a t i n g ,  t h e  f a i l u r e  o f  
t h e  b i l l  t o  d i s t i n g u i s h  b e t w e e n  d o n o r s  w h o  a r e  m a n u f a c t u r  
p a c k e r s  o r  b o t t l e r s  a n d  t h o s e  w h o  a r e  n o t  is  a f a t a l  f l a w  
I t  c o u l d  p e r m i t  a m a n u f a c t u r e r  to  d o n a t e  f o o d  o f  m a r g i n a l  
f i t n e s s  a n d  t h e n  o b t a i n  a t a x  c r e d i t .  P e o p l e  r e c e i v i n g  
d o n a t e d  f o o d  a r e  e n t i t l e d  to t h e  s a m e  p r o t e c t i o n  as 

t h a t  m i g h t  b u y  f o o d  from., the s a m e  d o n o r .n o r s o n s

T h e  • c l a s s D e r s o n s  w h o  m a n u f a c t u r e  f o o d  s h o u l d  b e  h e l d

t o  a u n i f o r m  s t a n d a r d  of c a r e  r e g a r d l e s s  o f  w h e t h e r  t h e


