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ATTORNEY GENERAL Motor Vehicle
By: Warranties

Scotty Dawkins, Investigator
Consumer Protection Section
AGO/Anchorage

The weekly newspaper "Automotive News" reported that the

average 1962 automobi ® sold for S9910.00. In Alaska 1

sure this figure 1is considerably higher, however, even

uhis price vehicles routinely are delivered to buyers with

built-in problems. General Motors recently said "When

product 1is mass-produced, it 1is possible that from time to

time a particular item may be completed and yet contain

defect in material or workmanship". GM was speaking to the

problems with the Oldsmobile diesel engine, the Chevette

transmission they installed in their full size cars and the

thousands of camshafts that failed in the 305/350 Chevrolet

V8 since 1974. GM was making the understatement of the year,

when they made this admission.

Consumer Reports often finds over twelve built-in defects

new cars they test. Often the manufacturer 1is aware of these

defects but seldom 1is any voluntary action taken to correct the

problems in cars that are already built. Instead the



manufacturer relies on the predelivery inspection preformed fcv
the dealer to detect and correct these problems. What actually
happens 1is that the buyer finds the problems after delivery and
faces the hassle of attempting to have repairs completed by the

dealer.

Most, 1if not all nev; car warranties require that you take
your car back to the dealer for these warranty repairs. In
Alaska the fact that your new car dealer may be hundreds of

miles away somewhat complicates this requirement.

Even if you Ilive in the Anchorage area warranty service can be a
problem. Consumers often report to me that it takes two weeks or
more jJjust to get their car into the dealer®s repair shop. It 1is
clear many Alaskan automobile dealer®s lack adequate service
departments for the number of vehicles they sell. Indeed, I was
recently told by a major manufacturer®s representative that their
largest Alaskan dealer had half the number of mechanics they
should have, by national standards. Indeed, it is not unusual to
find an Alaskan dealership that has more sales personnel than it

has mechanics.

Last year the 25 Alaskan new car dealers ".old 27,705 new
vehicles, which works out to be 1,148 new vehicles per
dealership. Automotive News of May 1983, reports the sales per

dealer of the average GM single line dealer is 265 vehicles. The
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average Alaskan automobile dealership 1is big business with the
average gross sales 1in excess of $10,480,000. Indeed Alaska 1is
host, to two of the most profitable dealerships in the country

and the only full line GM dealer this side of Kuwait.

Despite the healthy condition of the auto delaers in Alaska,
Alaskan buyers of new cars have problems when it comes to
obtaining service on the defective products they were sold. What
recourse do these buyers have? In Alaska very little. While all
vehicle manufacturers have a service support system spread across

the country, a system that includes thousands of employees and

dozens of offices, not one manufacturer has a office or an

employee in this state that 1is responsible for any of the aspects,
of customer service. An Alaskan with vehicle problems has to
rely on an Oregon or Washington service representative that
visits once every 6 to 8, weeks or long distance telephone calls
to Seattle, California or Detroit. In other states most of the

manufacturers have sat p third-party arbitration systems to help

deal with these problems. In Alaska nobody has as of this date.

Instead

you may be referred to a Seattle based arbitration

programs. A consumer may seek redress through litigation.

However,

the Small Claims limit of $2010.00 precludes most of

these cases. Alaskan attorneys normally are reluctant to handle

these cases due to the lack of statutory definitions and minimal

case law, besides the time and expense 1involved.
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I don"t wish to waste the committeels time with any
unnecessary rhetoric but let me outline five separate
complaints that |1 have recently been involved with. The first
complaint came from a District Court Judge who fcr 18 months
had been trying to have his 1980 vehicle®s thirst for engine
oil and an inoperative horn repaired. The dealer who had
worked on this problem 10 times told the judge that the
warranty had now expired, and since the dealer didn"t bujla
the car just sold it, he was not responsible. Instead the
dealer offered half of the $9000 selling price in trade for
a new car. The judge then contacted the manufacturer only to
be rebuffed. They would not even return his calls. It is

well known that this brand of vehicle had an oil-burning

defect but the Alaskan 1industry refused to acknowledge it.

The second complaint came from a Valdez resident who purchased a
car from an Anchorage dealer. The salesman assured the buyer
i-iiai warranty work could be handled 1in Valdez. The buyer also
bought an additional service contract to expana his warranty to 5
years or 50,000 miles. Seven months Jlater the vehicle®"s engine
failed. Contact was made with the dealer who informed the
consumer that repairs would only be made at the dealership and
whatever expenses were accrued 1in towing the now disabled vehicle
from Valdez to Anchorage would be out of the owners pocket. |
tried but was unsucc®™ sful 1in resolving this dilemma. The
consumer ended up paying several hundred dollars to have his
disabled truck shipped to Anchorage, and probabley hundreds more

to ship it home after the repairs.
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The third complaint was by an Alaska State Trooper. His station

wacon had been in the dealers shop 8 times in a futile battle .o

effect repairs to a defective engine. Our intervention finally
convinced the manufacturer to replace the engine. However, the
problems did not end. The replacement engine also failed. It

was again repaired but to this day still uses an excessive amount

of oil.
The fourth complaint came from a Ketchikan resident. The vehicle
in question had been purchased 1in Washington. Again assurance

was made by the selling dealer that warranty repairs could be

done 1in Ketchikan. The vehicle, a small four wheel drive unit,
developed a severe vibration. The consumer soon found out how
reliable the warranty representations were. After having a

number of local garages work on the problem, the consumer paid to
have the vehicle shipped back to the Washington dealer. The
dealer made a number of modifications to the vehicle then shipped
the vehicle back to Ketchikan, at the consumerls expense. The
problem persisted, however, and finally progressed to the point
that the State Troopers ordered t.he car off the road. Our office
was called and finally after technical information was received
from Detroit a 1oC"<l garage was able to correct the defect. The
car however, 1is iIn a deteriorated condition caused by the

vibrations of the defect.
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Alaska dealers anc their employees have on numerour occasions
stated they wish they could do mere to correct these problems.
On occasion | have been told by dealership personnel that a
particular automobile was a lemon and should be Drought back;
however, there hands were tied and they could only *“follow
manufacturers procedures or that the manufacturer would not

authorize what needed to be dore.

I could go on with many more "horror" stories but I think 1"ve
made my point. Alaskans have severe problems in obtaining
service on their new cars, and House Bill 344 goes a long way to

correct these woes.
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Alaska’s auto dealers protest

‘lemon law?

Dealers: Law unneeded
Consumer rep: Yes it is

By DEBBIE REINWAND ROSE
Empire Staff Reporter

Alaska car dealers converged on teleconference sites
throughout the state this morning to protest a bill its sponsors say
will protect consumers who purchase autos.

Labeled the “lemon law," the legislation sponsored by local
Reps. Jim Duncan and Mike Miller and Sen. Bill Ray would force
car dealers to adhere stricUy to the advertised warranty on a new
car.

proposal

If a customer complained of a "subsiantiaT problem not
caused by owner abuse, the manufacturer or distributor would be
given four chances to fix the vehicle. Failing that, the customer
could receive a refund or a new car to replace the defective
model.

Testimony at today’s teleconference, organized at the request
of car dealers in the state, ran heavily against the bill. Input came
primarily from auto distributors.

Fairbanks car dealer James Masters said the consumer already
has plenty of protection from defective autos.

“In case of a difference between the consumer and the
dealership, they can go directly to the dealer, or the manufac-
turer," he said. "If that doesn't work, the (state) Consumer
Protection Division is very good at following through on these

complaints."”

Consumer Protection officials, however, favored the legislation
as offering the car buyer "some recourse” when dealing with
faulty vehicles, according to Scotty Dawkins in the Anchorage
Consumer Protection office.

"In Alaska, it often takes two weeks or more just to get the cars
into the service department. Not one manufacturer has a service
representative in the state, so the consumer has to wait six to
eight weeks lor that rep to come up here." he said. When dealing
with many warranty problems, the defect olten must be checked
by the service representative.

Alaska has a booming automobile sales business, Dawkins said,
and dealers should be responsive to the public's needs. Last year,
27,705 cars were sold in the state for an average of 1,148 sales per

distributorship. In the rest of the nation, the average is 205 cars
per year for each dealership, he added.

As an example of problems faced by Alaska car owners,
Dawkins cited several complaints received over defective cars:

* One district court judge had his car worked on 10 times for,
among other tilings, a defective horn. After all attempts to repair
the car had failed, he was offered half the *9,000 sticker price on a
trade-in, said Dawkins.

¢ An Alaska State Trooper had Ids station wagon worked on
eight times, and ended up.having the engine replaced after the
protection agency inteivened in the matter.

e After purchasing a car in Anchorage, complete with a $700
service contract, a Valdez resident had tc pay towing fees bet-

Continned 00 Pigt 2

contract would be honored in Valdez, Dawkins said.

‘Lemon’...

Continued from Page 1

ween Anchorage and Valdec when the engine quit running. He
had been assured by the dealership in Anchorage that his service

Bill sponsor Miller said the crux of the testimony revolved
around "people giving excuses for not confonning to the
warranty."

"We are not trying to place the burden on the dealer. ... They
are missing the point of the bill. If there is a major problem with
a car, then it should be eonected. The manufacturer issues the
warranty, and they are ultimately responsible lor living up to that
warranty," he said.

Extensive testimony from disgruntled car dealers continued un-
til adjournment of the meeting. House Labor and Commerce
Chairman Walt Furnac'- R-Anchorage, has scheduled a statewide
teleconference on the bill for May 18, from 4 to 6 p.m. in the
Labor and Commerce room in the Behrends Building.
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By JIM ERICKSON
Daily News reooner

Alaska suto dealers would
be forced to buy back or
replace automotive "lemons,’’
defective new cars that defy
all attempts at repair, if legis-
lation introduced recently in
the state Senate and House
becomes law.

House Bill 344 calls ' for
replacement of a new car or a

~N-refund of the purchase price

\%
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when manufacturing defects
make the car undriveable for
30 days or more during the
first year of ownership.

The so-called "lemon law"
Is scheduled for a House La-
bor arid Commerce Committee
hearing Monday.

An identical bill introduced
in the Senate by Sen. Bill
D-Juneau, has not been’
scheduled for a bearing.

The House measure was
introduced last month by
Rep. Mike Miller, D-Juneau.
Miller said Saturday the leg-
islation would compel dealers
and manufacturers to honor
new-car warranties p.omptly.’

"The legislation doesn't
spell out the warranty,” he
cautioned. "That's up to the
manufacturer. What it does do
is put full force of the state
law behind customer satisfac-
tion of that warranty.”

If the defect poses a safety

must be re-
14 days, the

hazard, the car
paired within
measure states,
In all cases, dealers would
be allowed four chances to fix
the car, before the buyer’
could demand a refund or a"
replacement. The measure ap-
plies only to failures covered
by new-car warranties, and
only during the first year of

ownership.
"What we are talking
about is correcting major

problems of the vehicle,”
Miller said. "This is not in
regard to trivial repairs or
problems that result due tp
owner abuse.”

Similar legislation has
been adopted in California.
Connecticut, Montana and
Wyoming, said legislative
aide Denise Zachary. Ten oth-
er states are considering lem-
on laws, she said.

Monday's hearing will be
linked to .Anchorage. Fair-
banks and Ketchikan via the
state teleconference network.

Zachary said the public can
comment on the bill by at-
tending the teleconference, to
be held in Anchorage at the

.Anchorage Legislative Infor-
mation Office, 1024 W 6th
Ave.

The teleconference will be-

gin at 7 a.m.

s a phrase for every misdeed

(Not to mention the ultimate disaster: "If you
now, you wonlt

eat that
dinner!")

Ana then there is the- chapter on Questions

be

hungry for

"When you're grown and have children of
your own, that's when."

This last, especially, falis under the defini-

V. :thout Answers These generally come along
dun ;g the teen-age vears.

Questions like, "You're
dressed like that, are you?"

Or. “You know this goes against everything
we've ever taught you, don't vou™'

Not to mention the all-time winner, which
spans most of the formative years:“Just what
do you think you're doing?”

experienced mothers know they can mix
and match these phrases for special effect, as

in: "Just nnere do you think vou're going
dressed like tnst™"

not going out

tion of all-purpose Motherese. touching as it
does on the perpetually ripe arena of life after
one has children of one’s own.

Of course, it's not all conflict and threats in
Motherese. There's the Broken Heart chapter,
things mothers say to make you feel better
Things like. "Ten years from now this will all
seem funny" and "Just think of it as good
experience” — not to mention the alltimc-
classic, "Well, just consider yourself lucky, a
man will never marry- a girl like that"™

1 suppose with changing mores they'll be
wanting to update the .Mother's Phrase Book
before long, make it a little more hip. but |



‘Lemon’ bill would put the squeeze

By DEBBIE REINWAND ROSE
Empire Staff Reporter

Hearings begin this week 'in a bill that should warm the hearts
of everyone who has ever bought a “lemonI —a car that for some
reason doesn’t work right.

Commonly known as the "lemon law," this legislation, in-
troduced by the Juneau delegation, would bind car dealers under
stale law to adhere strictly to the warranty they advertised when
selling a car.

Under it, if a customer complains of a "substantial’ nuilfunc-
tion during the warranty term, the dealer or manufacturer would

have to repair it. The dealer would be given four chances to bring
the car up to par, and failing that, would then have to refund the
customer’s money or pi ->vide a new car.

“1t’s not an overly restrictive law; if anything it’s conservative
and could be tighter,” said Rep, Mike Miller, D-Juneau. “What
we’re talking about correcting are major problems with the vehi-
cle. This is not in regard to trivial repairs or problems that result
because of owner abuse.”

Currently, 12 states have similar legislation on the books. Mon-
tana and Wyoming just passed lemun laws.

While the bill is aimed at protecting the consumer, it should not

unnecessarily alarm car manufacturers.

"One feature is that the legislation doesn't spell out what the
warranty is — dial's up to the manufacturer. What it does is put
the full force of state law behind customer satisfaction of dial
warranty," said Miller.

"The idea is if the distributor or parent company issues a
warranty as a selling point for their vehicles, they should live up
to it; nosloughing off,” said Sen. Bill Ray, D-Juneau.

And Ray should know. Like a number of people who have con-
tacted him about the bill, die senator once owned a "lemon."

"A lot of die time, the car wouldn’t start. The dealer kept say-

ing we didn't know how to operate it.... The car ended up being

recalled because of a problem with the starter,” he said.

During that experience, Ray ran into delays getting the ear

fixed. He advocated the clause in the bill putting a limit on how
long the car can be out of commission. That provision would
allow the customer a refund or new car if the "lemon" hus been
out of service (or 30 days during the warranty period or one year,
or if repair services are not available to the owner for reasons
beyond the owner’s control.

Rep. Jim Duncan, D-Juneau, has also had a "couple of
— xonumfemnmnrugeT

I lemons," and backs the bill because it would benefit Alaskans.
“ "You run into this every once in awhile and it should be cleared

up so the consumer is adequately protected," he said.

A The measure has been introduced in both houses, and whi.c
House.' passage is unclear, the co-sponsorship of several majority

coalition members may help the bill.
The first hearing on the lemon law will be Thursday at 8:4a

a.m. in the Labor and Commerce Committee, room 210 in llie
Behrends Building.,
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for lemon

'- MEMPHIS, Tenn. (AP) - A

man who complained about the
treatment he got from an auto
dealer after his new car burned
too much oil has been awarded
$85,000 bv a Circuit Court jury.

* Charles Pardue was awarded
510,000 for actual loss and $75,-
000 in punitive damages in the
judgment reached Tuesday.

"As lar as the repair of his
car was concerned, it was
poorly handled," said jury
foreman James Reid Jr.

Reid said jurors discussed
awards ranging frcem $20,000 to
$500,000 but settled on the final
figure as a "fair compromise."

Randall Noel, the lawyer (or
Lewis Ford Inc., where Pardue
bought his 1976 Ford Grenada,
said his client is considering an
appeal.

Pardue. a resident of

Oakland, Tenn., bought the car
in 1977 for $5,178, but said it

.soon began using too much oil.

He said it took two years to
get the car fixed and he was
charged $1,600 for a new engine
he never ordered.
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Sometimes it seems that all cars should be pain-
tr\i yellow just to warn buyers what they are
g-ttmg themselves into. All too often nowadays,
expensive cars transform themselves into
" lemons" before their owners' very eyes.

Before a sale is made, salesmen point out all of
the wonderful aspects of a new car. It’s pretty,
the doors slam with a solid "thunk™ and it sounds
good idling there in front of the dealer.

But a select few cars turn into “lemons,” some
the minute they are driven off the lot. Some don’t
start right; some don’t stop right', some don’t do
anything right.

Any dealer is more than happy to provide
juyers with a copy of the warranty manufacturers
give for their cars. Some last for a year; some last
for five years. But unless the dealer and manufac-
turer back up the claims of those warranties, they
aren’t worth the paper they are printed on.

Introduced in the Alaska Legislature last week
was a bill aimed at taking the “lemon” out of the

. lives of Alaska car buyers. The bill, whose prime
Sponsors are Juneau Sen. Bill Hay in the Senate
hand Reps. Jirr Duncan and Mike Miller in the
Tlouse, does nothing more than make manufac-
turers and dealers live up the promises made in
Awarranties.

», For most people, buying an automobile is Lhe
rsecond-largest purchase they will make in their
"dives. The largest purchase, of course, is a home,
-but it should be remembered that the price of
isome 1983 cars would buy a nice house 20 years
::ago.

> Because of the tremendous expense of cars, no
":pne should be stuck with a “lemon” — a car that
o'xtoesn’t work properly Vet we all know people
h-vjth horror stories about how their expensive
:ntw cars went to pot on them and they were un-
, able to get satisfaction from the dealer.

- It is for those people that the “lemon law"
:before the Legislature is meant. A warranty is not
written on paper that self-destructs once the sales
agreement is signed. It is a document in which
‘the manufacturer, thrcugh the dealer, promises
to make a car run propeiy, no ifs, anas or buts.

Dealers should weVome the advent of a
"lemon law” in Alaska, It means dealers that
have been standing behind their products won’t
be affected in the slightest. Other dealers, who
are unwilling to stand behind their products and
the warranties that go with them, will — and
should — find themselv”- naving to shape up.

The “lemon law" bill deserves your support.

Berr\ s World

When Widget shut the door he said, “1 want you to meeting'
Master Robot, Turnbill. He is programmed u>program the robots'
on the floor “

lurnbill gave me a steely jook and reluctantly put out his arat
which | shook.

"How many sneakers did we make today. TurabiU?" Widget
asked

Turnbih's lights bhnked, and a deep vioce said. 12.R90."

Widget rubbed his hands "I used to make that many in a week

*'wu
"We
job. 1)
matte:
Turnb
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WASHINGTON (NEA) — "l can make a million through
the union," Jackie Presser boasted several years ago to a
magazine in his hometown of Cleveland Indeed, the union
has made him rich — and now it's about to make him
ta nous as well.

The union is the Internati ! Brotherhood of Teamsters
Cnauffeurs. Warehousemen MHelpers of America, arguably
*he country's most corrupt labor organization

When the Teamsiers' executive board met recently to
sviect a new presioent for the union, it could have chosen a
leader whose reputation had not been blackened by compel-
ling evidence of regular affiliation with organized crime
figures.

M E (Andy) Anderson, area director of the union's West-
ern Conlerence. is hardly a candidate for sainthood but he
surely would have been more suitable as president than
Presses if the Teamsters were serious about restoring at last
a semblance of integrity to their organization.

The same is true, although perhaps to a lesser extent, of
the other two "carl; horse" contenders for the presidency —
Joseph W, Morgan, area director of the union's Southern
Confcr'-nce and Donald Peters, a Clucago Teamster leader

But. in an election preordained as far back as the union's
1Pttl convention, all three of those men were summarily
reiectt-o in favor of Presser. a glib, portly 56-year-old veter-
an ol more than three decades as a Teamster organizer.

A detailed affidavit filed by the FBI in connection with a
criminal case in U.S. District Court in Los Angeles quoted
FBI informants as stating that Presser was "controlled" by
members of the Mafia

In testimony before the New Jersey Commission of Inves-
tigation, a stale police sergeant identified Presser ss an
intermediary for syndicate members seeking loans from the
Teamsters' jn-nsion and welfare funds

Some of the most disturbing allegations about Presser
come frorn Aladcna "Jimmy tbe Weasel" Fratianno,
believed to be the first Mafia member to testify against
another Mafioso In court His testimony has aided federal
prosecutors to convict approximately two dozen organized
crime figures

According to Fratianno, Presser's union activities gener-
ally have been condu led under tbe direction and control of
James T. "Blackie" Licavoli. the reputed bead of the Cleve-
land "family' of the nationwide crime syndicate. "Jackli
Presser, he told me himself that "1 don't do nothing unless
Blackie lulls me,"™ Fratianno said in sworn court testimony.

How does Presser respond to those allegations” He blithe-
ly denies any knowledge o! La Cosa Nostra: "There's no
organized crime that 1 know of as a person "

Presser offers a similar st-e-no-evi) response to the docu-
mented examples of massive abuse of the union's Central
Stales, Southeast and Southwest Areas Pension Fund
"Despite the many claims and accusations of various gov-
ernmental agencies, the Centra) States (Fund) is a sound,
well managed plan "

In 1P76. Presser's father, William w«s lorced lo resign as
a trustee of the fund after he invoked ris Fifth Amendment
right against self-incrimination while being interrogated
atmut trust fund abuses by federal investigators.

William Presser's position as a fund trustee was inherited
by his son. Jackie, but he too was forced to resign only one
year later and is one of numerous Teamster leaders being
sued by the Justice Department for approving more than

OWOrv

The New York Times
The basic'assumptio. if arms control may be permanently
TO: rn-r-r.isvHir, - a cocuraer.|
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Today the Alaska Legislature tr . it"s first step in
determining whether Alaskans should be protected from automotive
""lemons". Rep. Mike Miller (D- Juneau) introduced a bill to
require better warranty service by auto manufacturers and
distributers and also grant owners of defective cars a
guaranteed remedy. This type of legislation already exists in
four states and 1is currently under consideration 1in eight other
Legislatures. Rep. Miller statel, "My aim in introducing this
bill 1is to reverse the 1ii.c -ntives, to make it worthwhile to the
dealers and auto companies to do the warranty work they promised
and do it in a timely mannei."”

If passed, this bill would not require manufacturers to offer
warranties on new cars but it would mandate that any warranty
granted be enforced and warranty work be done within a reasonable
time. Also, this bill sets standards for repair of new autos <=md
will make it easier for consumers to legally pursue their warranty
rights. Rep. Mike Miller also commented, "Hopefully this mixture
of .legislation will result in lemon aide that is to everyone®"s
tastel!™

end



ol them to cate. One of the mein
arguments for establishing a cooperative
bank Is the belief that consumer coopera-
tives are effective In holding down
prices—they can force supermarket
chains, for Instance, to lower prices to
nay competitive.

The 1978 act mandating the co-cp
banks’ establishment (P.L 94-351) sum-
med up the Importance of cooperative
businesseSs stating that "user-owned
cooperatives are a proven method for
broadening ownership and control of the
economic organisations, Increasing the
number of market participants, narrow-
ing pnee spreads, raising the quality of
goods and services available to their
membership, end building bndoes be-
tween producers and consumers, and
their members and patrons." Advocates
of the benk also expect self-help consum-
er cooperatives to take root in the inner-

yeiu, flrvm-tal Ufa into
-icts nil but abandoned by profit-hungry
retailers.

The National Consumer Cooperative
Bank will consider loan requests from
any legally chartered nonprofit coopera-
tive business. For more Information con-
tact don Werner of the U.S. Department
ol. Agriculture’s Economic. Statistics, and
Cooperatives Service al (202) 447-8707.

PROTEIN PRICE
Americans are notorious consumers of
red meat, but as inflation cuts into lofty
lifestyles we may have to rely more on
alternate protein supplies. .The Depart-
ment of Agriculture’s Notional Food Re-
cleui (Summer, 1979) reports that, as
always, red meats are the most expensive
crotcln source, with lamb chops heading
list. On’ bean? not sunm-tngiy. r.r:
cneapest, with? such Items as eggs,
rhicken, tuna, and pork falling some-

/here in-between.
For 20 grams of protein, or one-third
ne daily requirement recommended for
20-year-old male, you can pay any-
here from 13 cents to S1.09 depending
n the (cod you select. Peanut buner
’mains a bargain at 17 cents a serving as
0 eggs. mDk and cheese at 20 to 35
enis a servini;]. Al 24 to 30 cents, poultiy
another good buy. and moderately
need meats such as liver, chuck, ham.
mp roast pork loin and sirloin ere not

TtM3EXOCTOat»

too bed at 20 to 60 cents a serving Fish
can be either a bargain or e luxury,
depending on the type.

As the accompanying tt.i> reveals,
inflation, since 1976. has jacke J prices on
all the protein sources—exce si for eggs
and ham which saw price declines and

PUNS

Cost of 20 Grams of ProtainnEF!

.'From Specified.Food* o7

1976 1978
"'Drybean% osc raef. 13c.
Peanutbutter I't)i_:."10  'C r 17.-/
ﬁ\éVhiIde bread 11 I1I|33 "18"f
© Beedrver,. ... .20 -
Eggs,Urge.."4.-, 15 : 2; ,ﬁﬁ)b(
. XTriicken (wricie, ~-,,";' ==
'emOy tocook)ill'.’-15 -2 24"
* Hamburgeii..ui.vilit13  in 25 -V
.4 w5,
" mVE
Lz '28
Cfwcken breasts iU '~ 18 2 30
>t - ‘te
21; b -V
C-Ffs' o3
cheese..l..-fi "x°, 5=
I Chuck beef.ll—:— -tz 05 /39’

Ham.w h o |l e . 26 m

Round beelsteak—i, + z2.

Uverwurst.. Hk1
‘*Rump roastin _.1- 29V
i Frankluners.cili.l,--*26'/
IrPorVlointr
(.mSalam|;
J-tSa/dines - _
C:Canneariantr nil£.Vi28 > g£J;M™56'iS

-swoin™.iuSi;8-:5>
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while breed which temained lhe some,
The largest Increases in the two-year
period covered were 25 cents for lamb
chops, 15 cents for perch, 13 cents for
haddock, and 10 cents for bicon.
One note of caution reoatding the
statistics— remember that the Depart-
mem of Agriculture’s figures hre are lor
1976 Thus In shopping for the most
protein per penny, be sure to figure In
unusual 1979 price hikes efieang such
Items as hamburger and other rtd meets.

Short-term price fluctuations at the meat
counter should also be kept in mind.

“LFMON"-AID

Question. When Isa lemon nol a fruit?
Answer When It's a new-car buyer'*
living nightmare. Everybody expects a
few years of highway happiness wilh a
new car. bul there are always a few
unlucky souls w/ho wind up with a sou;
feeling and a depleted bankbook over a
car they bought that only "pult-putu”
when It should go "worn"

There’s a bill now on Capitol Hill that
promises to sweeten up the lives of
consumers saddled with a car that just
seems unfixable. Sponsored by Rep. Bob
Eckhardt (D.-Tex), H.R. 1005 would
require better warranty performance by
auto manufacturers and grant owners of
defective cars the choice of a refund or
replacement If their car can’t be repaired
after a "reasonable” number of attempts.

Currently, manufacturers have little to
gain on werranry work and may discour-
age dealers from backing up warranties
by refusing or delaying reimbursements
or reimbursing at lower labor rales A*
Eckhardt testified before the Commerce
Committee's Consumer Protection and
Finance Subcommittee, "My aim In In-
troducing H.R 1005 Is to reverse the
Incentives, to make it worthwhile to the
dealers and mechanics and auto com- '
panies to do the warranty work they
promised and do It in a timely manner"

Jf passed, the bill would not require
manufacturer to offer warranties, but it
would mandate that any warranty
granted be a "futl" rather than “limited""
one—to cover all components except
minor rnai itenane* such as filters,
bulbs, and belts. The bill would also
require that warranty work be done
within a. "reasonable" time; make ft
easier lo bring ciass-action suits against
manufacturers; and help consumers who
sue by awarding them attorney's fees.

Predictably, the Eckhardt bli faces
strong opposition from the auto repair
industry, so consumers would do well to
get in there and lobby on their own
behalf. Ironically, even Amencan Motors,
which already offers a full warranty on
new cars, opposes the bill—on the
ground that It will reduce their competi-
tive edge in the warranty area.

COXSUVELS DIGEST 4S
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" of ALASKA
TO ¢Mike Ford, Legislative Aid to DATE March 18, 1983
Representative Mike Miller
FILE NO:
TELEPHONE NO 279-0428
FROMt Connie J SUBJECT: Lemon Law
Assistan ;neral
Chief, C ;ction Section
AGO/Anch

Enclosed please find a copy of the California Lemon Law, and a
copy of the Connecticut Lemon Law. The statute which you had
referred to as possibly being a Pennsylvania law is in fact the
Connecticut law, which 1is noted in their most recent supplement
as "P.A.," which merely stands for "public act."” To our
knowledge, no states except Connecticut and California have
passed lemon statutes.

Also enclosed you will find not a draft but a "sketch™ of a lemon
law for Alaska, with a prefatory page of commentary. Please note
that this sketch of a bill does not in any way conform to Alaska
drafting standards on legislation, but our office has been so
busy that it was all that 1 and our auto investigator could do on
short notice to throw together a "cut and paste”™ which combined
parts of the Connecticut with parts of the California statute,
and inserted some other modifications that would be needed to
address the specific warranty problems in the Alaskan market.

As some background information on warranties, you should realize
that many of the American manufacturers are now offering 5-year
warranties rather than the former 1-year or 12,000 mile

warranties. Both the California and Connecticut lemon laws
seemed to be based on the assumption that the 1l-year warranty
would continue to be the 1industry standard. On the other hand,

in terms of the leverage provided by the lemon law, perhaps it 1is
appropriate that only the very "worst"” lemons, those cars with
massive defects showing up within 1-year or 12,000 miles should
be covered by astate lemon law.

The way we set up the draft that we ser tdown to you separates
out the manufacturer®s responsibilitic in two areas: First, the
siiupl-e~du”ty fallow, ihrough-cm-their vehicie-waYrarvtles, and tc
nwinfcai"mra* stiYfTiclenf number: erf authoriveh -repair shops Tdir-the
-tomake the -warrant.y-ef"fectrive. Section One does not have
any time deadline other than the terms of the express warranty
given by the manufacturer or 1l-year, if 1-year would be the
longer of the two dates. Our auto investigator, Scotty Dawkins,
and I feel thatSection 1 is veryimportantin Alaska, because
one of the mainwarranty problems we seeis the fact that for
most of the state, a warranty received with a new car 1is
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virtually useless. Alaskan consumers outside of the major
metropolitan areas receive virtually no value for their warranty,
but we do know that a warranty 1is a significant part of the
purchase price of a new vehicle. (Scotty would be willing to
meet with you and talk with you about this, because he has had
extensive experience inside the industry 1in Michigan, working
with warranty problems both there and here.)

It would be important also that any bill which is meant to

e«all”r-Ai«eka---oomim»tgt?xeat\

teflu A very real problem in the area of manufacturer”s
warranties is that the manufacturers compensate their dealerships
for warranty work based on a flat rr.ce manual which has very
little relationship to the actual time needed to complete a
warranty repair. Also, the times suggested for repair 1in the
manufacturer®s manual assume that the person doing the work will
have all the specialized tools and diagnostic equipment of a full
dealership, as well as factory trained technicians who know about
the latest problems or technology. An independent repair shop 1in
a rural area attempting to correct a defect of any complexity
soon discovers that it takes them many more hours to cure the
problem than it would a factory trained technician back 1in the
dealership®s more fully equipped shop.

Another problem apparently unique to Alaska 1is the a,
nrnfMM- i"tWWii e Although only one
manufacturer offers in its express warranty to provide substitute
transportation during warranty repairs, most dealerships in the
lower 48 do offer complimentary loaner vehicles to almost all
warranty repair customers 1if repairs are delayed beyond a few

days. Also, in the lower 48 most dealerships would be chagrined
if they could not get the car into the shop on a warranty repair
within two to three days. In Alaska, one of our largest

dealerships "prides"™ itself on being able to get a
non-functioning vehicle, under warranty, 1into the shop to be
"looked at"™ in 10 business days.

The problem 1in Alaska is further aggravated by the fact that jngny
*ai®,thia .dealerships do not stock-a significant inventory:ot*partf/v
but order parts specially as the warranty calls for. (In fact,

if a vehicle under warranty needs a part not available at the
Alaska dealership, the customer 1is usually required to pay the
air freight to get the part shipped promptly, or else wait for
the surface shipment of the required parts.) To address th?se
problems, we inserted a Section 1(c), which gives the
manufacturer two weeks leeway, then imposes a duty to provide
substitute transportation.
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We also tried to put in some reasonably balanced criteria about
what constitutes a customer®s inability to deliver a vehicle to a
dealership or authorized agent because of distance. You will
find this in Section 2(d). The way we set up this statute,
Section (2) really contains the heart of the "lemon™ law
provisions, namely the presumption of when a manufacturer has had
a reasonable chance to attempt repair, and the manufacturer®s
duty to make reimbursement to a customer who has purchased a
lemon. (Section 2"s more powerful provisions are for the first
year or 12,000 miles.)

We wrote some definitions, but we would still need to figure out
definitions for "population center,” and also for what a "vehicle
system or assembly" is.

You will note that the other states focus in on whether a
manufacturer has attempted to repair the "same non-conformity.™
What Scotty Dawkins tells me is that tnat language could provide
an incredibly large loophole for the manufacturer. For instance,
if a customer has a portion of the transmission "system or
assembly™ worked on four times, it is possible that the first two
times the manufacturer will attempt to repair the least expensive
portion of the system, hop hg that that will be sufficient.

Often 1in warranty repairs Scotty sees that the necessary work is
done in a progressive manner; namely the least expensive and
least complex repairs are attempted first, but when this doesn"t
work, only then does the manufacturer reluctantly dig into the
larger system or into some more complex component of the systenm,
which in fact may be the underlying problem. So, you see that
Scotty wanted to make sure that the same nonconformity was broad
enough to cover thr same malfunction within a system. For
examp.e, your engine develops a severe oil leak, and it is
repaired by repacking a seal. The engine then develops a knock,
and the dealer attempts to correct it by first installing a new
oil pump, then a crankshaft, and finally corrects the knock by

rebuilding the engine. A few weeks later while operating the
vehicle on the highway several hundred miles from home the engine
seizes. That is the malfunction or the defect of the system that

should trigger the statutory remedies.

We also did not write in any law enforcement mechanism into the
statute, since | assumed you"re thinking of it being a private
action lemon law as in other states. You might want to note all
the background warranty statutes that do exist in the State of
California, and that provide for treble damages and affirmative
defenses and other things. I am including those 1in this packet,
for your use. You may also want to look at whether you want to
make any or all of this act a violation of the Unfair Trade
Practices Act if not followed. (You might get very different
political reactions to those two proposals.)
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I need to disclose to you a possible conflict of interest on this
request. I am currently president of a nonprofit corporation
known as the Conflict Resolution Center (CRC), which is a "third
party dispute resolution mechanism,”™ offering mediation and
arbitration in the Anchorage municipality. In fact, the Conflict
Resolution Center has made approaches to representatives of
several automobile manufacturers about whether or not they would
wish to use the services of CRC as a third party dispute
mechanism under the federal Magnuson-Moss Warranty Act. At this
time, there is no such specific relationship contemplated between
CRC and any manufacturer. However, that 1is a possibiliity, so 1
thought I should mention my relationship to CRC.

Scotty Dawkins will be in Juneau on March 28 and, despite the
official holiday, 1is very eager to discuss the lemon law concept
with you.

/aw



WARRANTIES - MOTOR VEHICLES - REPAIRS

COMMENTARY: Under existing case law, a manufacturer who is sued
because of failure to service or repair goods to conform to
applicable express warranties after a reasonable number of
attempts may be required by a court to either replace the goods
or reimburse the customer. However, the costs of determining 1in
the court what 1is a "reasonable” number of repair attempts and by
what method a customer should be reimbursed makes such suits very
difficult and costly.

This bill would provide that it shall be presumed that a
reasonable number of attempts have been undertaken t'>conform a
new motor vehicle to the applicable exprss warranties, 1if, during
the first year or 12,000 miles of the applicable express warranty
(note that some warranties are now "5-year™): (1) the same
malfunction or defect has been subject to repair four or more
times by the manufacturer or 1its agent or authorized dealers or
(2) the vehicle is out of service by reason of repair (or repair
delays) of a warranty covered malfunction or defect for a
cumulative total of more than 30 business days during the first
year of the warranty.

The bill would provide that the presumption may not be asserted
by the customer until after the customer has resorted to an
in-state qualified third party dispute resolution process, if one
is available in state. The bill would also provide that a
manufacturer shall be bound by a decision of the third party
process if the customer elects to accept it, and that if the
customer is dissatisfied with the third party decision the
customer may assert the presumption 1in an action to enforce the
buyer®s rights as specified. (This tracks the federal
Magnuson-Moss Warranty Act.) The bill also would require
manufacturers to pay for the shipping of parus.



SECTION 1. (@ If a new motor vehicle does not conform to
all applicable express warranties, and the customer reports the
nonconformity to the manufacturer, 1its agent or its authorized
dealer during the term of such express warranties, or during the
period of one year following the date of original delivery of the
vehicle to the customer, whichever 1is the later date, the
manufacturer, its agent or its authorized dealer shall make such
repairs as are necessary to conform the vehicle to such express
warranties, notwithstanding the fact that such repairs are made
after the expiration of the warranty term or the one-year period;

(b) Every manufacturer of motor vehicles sold in this state
for which the manufacturer has made an express warranty shall
maintain in this state sufficient service and repair facilities,
reasonably close to all areas where 1its vehicles are sold, to
carry out the terms of such warranties; and designate and
authorize 1in this state as service and repair TfTacilities
independent repair or service facilities, reasonably close to all
population centers where 1its motor vehicles are used, to carry
out the terms of such warranties.

As a means of complying with this section, a manufacturer shall
be permitted to enter into warranty service contracts with
independent repair facilities. The warranty service contracts
may provide for a flat rate schedule of repair times to be used
in calculating charges for warranty service or repair work,
provided that the contract hourly rates must reimburse the repair
facility at normal retail rates, for the community where the
facility is located, for any service and parts reasonably
required to carry out warranty repairs. The manufacturer shall
also fairly reimburse the repair facility for expenses incurred
in ordering and shipping parts needed to effect warranty covered
repairs. Any request by a contract repair facility for
reimbursement of warranty covered repairs must be paid by the
manufacturer within 30 days.

(c) In the event that repairs of any warranty covered
malfunction or defect are not completed within two weeks of: (1)
the customer®s delivery of the vehicle to the manufacturer®s
designated repair facility; or, (2) the customer®s notification
to the manufacturer of a warranty malfunction which renders the
vehicle inoperable; reasonable charge?" for the rental of
substitute transportation shall be pa by the manufacturer, or
the manufacturer shall provide a subs tute vehicle, from the
date two weeks after delivery or notification of the vehicle
until repairs are complete.



(d) It shall be t* . duty of the customer to deliver the
vehicle to the nearest authorized dealership or manufacturer
authorized service and repair facility within this state unless:
due to the malfunction or defect the vehicle cannot safely be
operated, or the delivery of the vehicle cannot be made by road,
or by shipment by boat or ferry, of less than one day"s shipping
or travel time. Should the customer be unable to effect return
of the vehicle for any oc the above reasons, the customer shall
notify the manufacturer cr its nearest service and repair
facility within the state. Written notice of the malfunction or
defect to the manufacturer or its service and repair facility
shall constitute return of the vehicles for purposes of this
section. Upon receipt of such notice of malfunction or defect
the manufacturer shall, at its option, repair the vehicle at the
customer®s residence, or arrange for transporting the vehicle to

its repair facility. All reasonable costs of transporting the
vehicle when, pursuant to the above, a customer 1is unable to
effect return, shall be at the manufacturer®s expense. The

reasonable costs of return transport of a non-conforming vehicle
to the customer after the vehicle"s delivery to the repair
facility shall be at tie manufacturer®s expense.

SECTION 2. *a) Should the mf£nufacturer or its
representative in this state be unable to service or repair the
vehicle to conform to the applicable express warranties after a
reasonable number of attempts, the manufacturer shall either
replace the vehicle or reimburse the customer 1in an amount equal
to the purchase price paid by the customer, less a reasonable
amount for use by the customer prior to the discovery of the
non-conforming malfunction or defect.

(b) It shall be presumed that a reasonable number of
attempts have been made to conform a new motor vehicle to the
applicable express warranties if, within one year from delivery
to the customer or 12,000 miles, whichever occurs first, either
(1) the same vehicle system or assembly has been subject to
repair for non-conforming warranty problems four or more times by
the manufacturer or its agent, or (2) the vehicle 1is out of
service by reason of repairs (or repair delays)”™ by the
manufacturer or 1its agent” try the malfunctions or defects” for a
cumulative total of more oian 30 business days since delivery of
the vehicle to the customer.

(c) If a qualified third party dispute resolution process
exists in Alaska and the customer receives timely notification in
writing of the availability of a third party process with a
description of its operation and effect, the presumption 1in
paragraph (b) may not be asserted by the customer until after the
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customer has initially resorted to the third party process as
described in paragraph (d). Notification of the availability of
the third party process is not timely if the customer suffers any
prejudice resulting from any delay 1in giving notification. If a
qgualified third party dispute resolution process does not exist
in Alaska, or if the customer 1is dissatisfied with the third
party decision, or if the manufacturer or 1its agent neglects to
promptly fulfill the terms of such third party decision, the
customer may assert the presumption provided 1in paragraph (b) 1in

an action to enforce the customer®s rights under (a). The
findings and decision of the third party shall be admissible 1in
evidence 1in the action without further foundation. Any period of

limitation of actions under any federal or Alaska law with
respect to any person shall be extended for a period equal to the
number of days between the date a complaint is filed with a third
party dispute resolution process and the date of its decision or
the date before which the manufacturer or its agent is required
by the decision to fulfill its terms, whichever occurs later.

(d A qualified third party dispute resolution process shall
be one that complies with the Federal Trade Commission®s minimum
requirements for informal dispute settlement procedures as set
forth in the Commission®s regulations at 16 Code of Federal
Regulations Part 703; that renders decisions which are binding on
the manufacturer if the customer elects to accept the decision;
that prescribes a reasonable time not to exceed 30 days, within
which the manufacturer or its agents must fulfill the terms of
those decisions.

(e) It shall be an affirmative defense to any claim under
this act: (1) that a nonconforming malfunction or defect does not
substantially 1impair the uses, values or safety of the vehicle;
or (2) that a nonconformity is the result of abuse, unreasonable
neglect, or unauthorized modifications or alterations of the
vehicle by the customer.

SECTION 3. For the purposes of this chapter the
following terms have the following meanings:

(1) "Malfunction or defect” means a nonconformity with
an express warranty which substantially 1impairs the use, value,
or safety of the new motor vehicle.

(2) "Customer™ means the purchaser, than for the
purposes of resale, of a motor vehicle, any person to whom such
motor vehicle 1is transferred during the duration of an express
warranty applicable to such motor vehicle, and any other person
applicable to such motor vehicle, and any other person entitled
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by the terms of such warranty to enforce the obligations of such
warranty.

(3) "Vehicle"” means a "new"™ motor vehicle which 1is the
subject of a manufacturer®s express new cat warranty and

specifically includes motorcycles and motornomes.

(4) "Population center™ means a community of over 1,000
persons (or miles of publicly funded roads).

(5) "Vehicle system or assembly"™ means



month of driving the 1970 models, ., the most lasting impres-
sion is that even the carefully selected display models [made
available to newsmen] are put together poorly.” He experienced
incurable boiling-over in two Buick radiators, a nonfunctioning
air conditioner in a Thunderbird, a seat belt in a Chrysler which
resisted all efforts to pull it from its housing, and an AMC Hornet
which lost several parts to the road when it hit a succession of
bumps.

consumer Reports, IN ItS APril 1970 auto suying suide, reports
that a 1970 Plymouth station wagon, bought by the magazine for
testing, was delivered with 52 observable assembly defects, in-
cluding an inoperative turn signal, luggage compartment key
broken off in the lock, several exhaust leaks, defective heater con-
trol, a misaligned front end, and badly aimed adlights. Other
models displayed “the normal pattern of assembly defects and
early failures,” that is 20 to 30 each.

Short cuts in assembly frequently result in defects.

The Police Chief of a small southern California city encoun-
tered a gross assembly “defect' in his 1967 Thunderbird.
For a year after he bought the car, he complained of severe
vibrations, and had the wheels, tires, alignment, and drive
shaft checked, but to no avail. Then, a local Ford dealer, in
checking a clutch problem, discovered a metal weight
welded to the face of the flywheel. A knowing service
manager explained to him that the weight had been placed
there during the assembly process as a crude way of at-
tempting to correct n serious imbalance in the engine itself.
Apparently Ford had tried to salvage a reject engine near
the end of a production run.

Other delects result from assembly line short cuts when cars are
accidentally scratched or dented and require repainting; they arc
run through a special paint-drying oven to accelerate the drying
process. Baked along with the paint (at temperatures up to 300
degrees) are nil the delicate rubber parts, including weather
stripping, wiper blades, hoses, belts and tires. The results arc
leaks, premature wear on all rubber parts, especially tires and
wiper blades, and wind noise around the windows from shrinkage
of the weather seals during the heat treatments.

Most conventional defects originate in the assembly process.

In a letter dated January 26, 1970, an inspector in n major

Ford production facility wrote:11
There are instances, perhaps daily, when inspectors are
ordered by supervisors to OK defects or omissions from
cars. [When a defect is detected in a car, a colored
card is nfiixed to the car noting the defect.] One of the
inspectors at the final buy-off end of the production line
showed me n list of motor numbers, dates and defects
accepted. They include scat belt torque and front-end



month of driving the 1970 models, . . the most lasting impres-
sion is that even the carefully selected display models [made
available to newsmen] are put together poorly.” He experienced
incurable boiling-over in two Buick radiators, a nonfunctioning
air conditioner in a Thunderbird, a seat belt in a Chrysler which
resisted all efforts to pull it from its housing, and an AMC Hornet
which lost several parts to the ro. d when it hit a succession of
bumps.

consuner rReports, IN IS APril 1970 auto Buying cuide, reports
that a 1970 Plymouth station wagon, bought by the magazine for
testing, was delivered with 52 observable assembly defects, in-
clud:.i't an inoperative turn signal, luggage compartment key
broken off in the lock, several exhaust leaks, defective heater con-
trol, a misaligned front end, and badly aimed headlights. Other
models displayed '‘the normal pattern of assembly defects and
early failures," that is 20 to 30 each.

Short cuts in assembly frequently result in defects.

The Police Chief of a small southern California city encoun-
tered a gross assembly “defect” in his 1967 Thunderbird.
For a year after he bought the ear, he complained of severe
vibrations, and had the wheels, tires, alignment, and drive
shaft checked, but to no avail. Then, a local Ford dealer, in
checking a clutch problem, discovered a metal weight
welded to the face of the flywheel. A knowing service
manager explained to him that the weight had been placed
there during the assembly process as a crude way of at-
tempting to correct a serious imbalance in the engine itself.
Apparently Ford had tried to salvage a reject engine near
the end of a production run.

Other defects result from assembly line short cuts when cars are
accidentally scratched or dented and require repainting; they are
run through a special paint-drying oven to accelerate the drying
process. Baked along with the paint (al temperatures up to 300
degrees) are all tin- delicate rubber parts, including weather
stripping, wiper blacks, hoses, belts and tires. The results are
leaks, premature wear on all rubber parts, especially tires and
wiper blades, and wind noise around the windows from shrinkage
of the weather seals during the heat treatments.

Most conventional defects originate in the assembly process.

In a letter dated January 20, 1970, an inspector in a major

Ford production facility wrote:"
There nr- instances, perhaps daily, when inspectors are
ordered by supervisors to OK defects or omissions from
cars. [When a defect is detected in a car, a colored
card is affixed to the car noting the defect.] One of the
inspectors at the final buy-off end of the production line
showed me a list of motor numbers, dates and defects
accepted. They include seat belt torque and front-end
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CIVIL CODE § 1792

@ Any buyer of consumer goods injured by a breach of the implied warranty
of merchantability and where applicable by a breach of the implied warranty of
fitness has the remedies provided In Chapter C (commencing with Section 2601)
and Chnpter 7 (commencing with Section 2701) of Division 2 of the Commercial
Code. and. in any sction brought under such provisions, Section 1704 of this chap—
ter shall apflly
(Amended b) Stats 1978, c. 991. p. 3059. 52; Stats.1979. C. 1023, p. 3494, J 1.5)

device sold at retail in this state, there is
(d)lgzsha?ngt?er]drr:r%r(]etd'iessgfos\ﬂd%dwlnIghzsal:)lt)gt on Implied warranty by the retailer that
*w for “may bring an action for the recov- the device Is specifically fit for the particu-
ery of damages pursuant to the provisions lar needs of the buyer.

of Chapter 6" and “In any action brou ht
under such provisions. Section 1794 of t cxrmo2led*w arr*ntleston*used car (1975)
chapter shall apply” for “In such actlon ' h
the provisions of subdivision (b) of Section * M «nuson-Moas W arranty ACt: Turning
1794 of this chapter shall a i

278" Amendment. *ProvifBd’ in subg (b) lGbles on eavest emplon Christopher
that where there Is a tale of an assistive mith (1977) WLLLRL 9L

1 1791.2 Express warranty; definition

(2 In tbe event of any®"sample or moael, that the whole of the goods conforms to
such sample or model. = *

(b) It Is not necessary to the creation of ao express warranty that formal words
such as “farrant” or “fuaruntee” be used < " *, but If such words are nsed

then an express warranty Is created. An affirmation merely of the value of the

goods or a statement purporting to be merely an opinion or commendation of the
goods does not crente a warranty. B B

(c) Statements cv representations such as e.rpresalons of general policy concerning
customer saf"efactlon which are not subject to uny limitation do not create an ex—
press waranty.
(Amended by Stats.mS, c. 991, p. 3060, S 2.5.)

1px< Amsndmsnt. Inserted In subd. %b) a Law Review Commentaries
provmon that If foi-mr.l words auch "ax lied warranties on usad cars. (1975)
‘warrant” or "guarante<)" are used, an ex- 9 U. .F.l..Rav. 539.
press warranty Is creat /d and deleted from
eubd. (h) a reference .o the presence of a
specific Intention to n ake a warranty.

ARTICLE 3. SALE WARRANTEES

Slel%é.oz Assistive devices sold at retail; written warranty; remedies of buyer (NitwJ.
1103.05 Vehicle manufacturers; alteration of vehicles Into housectirs; assumption
\ of original manufacturer 3 warranty INewj.
17W10 Liability of manufacturer to Independent service and repair facility (New).
17943-/Triple damages In actions by buyers: exceptions |New]|

1705.6 Tolling or explr:<clon of warranty period during tim mof repairs INew]|.
1705.7 Liability of manufacturer; extension upou tolling of tvurrunty period (New],

1 1792, Implied warranty of merchantability; manu. Aofurers and retail sellers;
Indemnity

Unless disclaimed In the manner prescribed by this chapter, every sule * e e
of consumer goods that are sold at retail In this state shall be uceompnnled by the
manufacturer 3 and the recall seller's Implied warranty that the goods nre mer —

chantable. The retail seller shall huve a right of Indemnity against the manufac-
lurer In the amount of any liability under this section.
(Amended by Stats.1978, c. 991, p. .1060, | 3.)

1973 Amendment. Dalaied from the first Law Review Commentaries

asntanca "or consignment for sale” follow. 9 melled Warrantles on used cars. (1975)
Ing "sal**: Inserted In the first sentence Products Iiability' Three theorlsa of re-
tha r.fall seller's Implied warranty that the covery—or twelve? S'anton 0 Darling It
gnjila are merchantable; and added the 9 36 3 '9 ’

second ssntance. (1941) - HerJ. 194

Asterisks < < < Indlcata delation* by amendment
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§ 1792.1 CIVIL CODE

5 1792.1 Goods (or particular purpose; Implied warranty of Fitness by manu-—

facturer

Every salt < < <« of consumer goods that are eolu at retail in this state by
a manufacturer who has reason to know at tbe time r,r the retail sale that the goods

are required for a particular purpose and that the buyer is relying on the manu—

facturer®s skill or Judgment to select or furnish ciitable goods shall be accompanied
by such manufacturer®s Implied warranty of fitness.
(Amended by StBt6.ie<S, c. 991, p. 3060, ? 4.)
1978 Amendment. Deleted Of consign- L%)W d?evi;w Commentaries
mem for sale" following "sale". roduct™ tiability: Three theories of re-

covery—or twelve? Stanton G. Darling Il
(mi) SCS. Bar J. 194.

I 1792,2 Goods for particular purpose; assistive devices; Implied warranty of fit—

ness by retailer or distributor

m) Every sale of consumer goods thnt are sold at retail lu this state by a re—

tailer or distributor who has reason to know at the time of the retail sale that the
goods Hre required for n particular purpose, and that the buyer Is relying on the
retailer™s or distributor®s skill or Judgment to select or furnish suituble goods shall

be accompanied by such retailer's or distributor®s Implied warranty that the goods
are fit for that purpose.

(®) Every sale of an assistive device sold at retail in this state shall be accom—

panied by the retail seller’s Implied warranty that the device is specifically fit for
the particular needs of the buyer.

(Amended by Stats.1978, c. 991, p. 3060. J 5; Stau.1970, c. 3023, p. 3494, « 2.)

11178 Amendment Deleted "or conslgn- L*w Review Commentaries

ment for »a)e" following "salt". Product* liability: Three theories of re-
1978 Amendment, Added *ubd. (b). covery—or twelve? Stanton G. Darling 1]
(1981) 56 S. Bar J. 194,

I 1792.4 Written notice to buyer; disclaimer of Implied warranties on "as Is" or
"with all faults" sales

.Law Review Commentaries
Consumer Auto Leasing: Clearing the
smog. John D. Ayer (1975) 6 Pacific L.J.

5 1793. Right to mcke express warranties; limitation, modification or disclaimer
of Implied warranties

Except as provided In Section 3703.02, nothing In this chapter shall affect the
right of the manufacturer, distributor, or retailer to make express warranties with
respect to Consumer goods. However, n manufacturer, distributor, or retailer, in
transacting n sale In which express warranties are given, may not limit, modify, or
dIscluim the Implied warranties guaranteed by this chapter to the sale of consumer
gooc 4.

(Amended by Stats.1978, c. 991, p. 3001, * 0 ; Stats.1979, c. 1023. p. 3494, 4 S.)

1878 Amrndmtnt, Substituted in the sec- Law Review Commentaries
ond sentence “In transacting a aale In Implied warranties on used car*. (1976)
WJPA: express warranties are given" for 9 U.BF.L.Rev, 519.

h,C «xPre*s warranties". Products .'lability; Recovery of economic
1978 Amendmrns. Inserted the phrase of toss. (1S-77» 18 C.W.L.R. 297.
exception In the first sentence.

5 1793.02 Assistive devices sold at retail; written warranty; remedies of buyer
(n) All nt*w and used usslstlv-? devices sold at retell In this state shall be accom-

() The language presc
warranty In at “east 10 -
buyer at the time .f the si

(©) If tbe buyer returt
warranty, the seller shall
device or, if appropriate,
ticular needs of the buyer,
it is specifically fit for th
refund to the buyer the to
ed, and the seller 6hall pr<
device or other considerate
ly cancel or cause to be ¢
ments executed by the buy
uuder this section, no cbai
with the purchase, fitting, 11

(d) With respect to the re
Lion, or agency known by t
device, this section and subd
that the device be speclflcall

(e This section aud subdli
an assistive device which is
aalo price of less than fifteen

(F) The rights and remedli
Oor Section 1792.2 ure not su
remedies of the buyer under
cumulative, and shall not be
or any other party or to sut
other tuition of this chapter o

(@ Section 1705.5 shall not
purposes of the Song-Beverly
device ahall have the same r
device.

(h) Tbe language In Bubdlvii
purposes of Sections 1793.2 aod
(A-dded by Blats.1979. C. 1023, p.

Library References
Bales <£=>260.
C.J.S. Bales | 107 ct sea.

| 1793.05 Vehicle manufacturer
of orlglnul manufa

Vehicle manufacturers who u
to auy new product warranty, a
vehicle manufacturer for any a
are, by virtue of any act of the
by the original vehicle inunufactt
(Added by Suts.1977. c. 673, p. X

Section 6 of SUU.1977. C. s71.
provided:

I 1793.1 Language of express wa
service and repair facll

puuled by the retail seller's written warranty which ahull contain the following
language; "This UHiilstlve device warrunted to be Npeclflcully fit for the particular
tieeda of you, the buyer. [If tbe device la not specifically fit for your particular
needs, It may lie returned to the seller within 30 days of the date of actual receipt
by you or completion of fitting by the seller, whichever occurs later. If you return
the device, the seller will either adJiiHt or replace the device or promptly refund the
total amount paid. This warranty does not affect the protections and remedies you

have under other laws.”” In lieu of the words "30 days"" the retail aeller muy specify
any longer period.

(@) Every manufneturer, dls;
with respect to consumer goods
undented I language and clearly
tlea.

(@ Every work order or repali
clearly and conspicuously ineorpon

Underline Indicates changes or additions by amendment Asterisks < < < Indicate deletions |
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m

= T

.wﬁ%ﬁ”‘ﬁ”ﬁ{iéesmsr&% B T
@@66 etheS FeEAPD s&le Db ingnét
#he- buyer is relying on the

1ikdrnkstr svdtablorgoeds ghaldr
lied warranty that the good3

warran
3404,
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this chapter shall nffect the

nuke express warranties with
or, distributer, or retuller. In
en, muy not limit, modify, or
apter to the sale of consumer
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Commentarlea
g\?r lee on uacd cars. (1975)

Iia'bilit)'/: Recovery of economic
13 C.W.L.R. 297.

arranty; remedies of buyer

In this state shall be accom-
Hhall contain the following
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Ically fit for your particular
of tho ditto of actual receipt
r occurs later. If you return
levice or promptly refund the
protections and remedies yon
" the retail seller may specify
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CVIL CODE § 1793.1

fbl The language prescribed in subdivision (a) shall appear on tbe first page of the
warranty In at least 10-point bob" typ?. The warranty shall be delivered to the
buyer at the time of the sale of the device.

(©) If the buyer returns the device within the period specified in the written
warranty, the seller shall, without charge aDd within a reasonable time, adjust the
device or, If appropriate, replace itwith a device ths.t ir, specifically fit for the par—
ticular needs of the buyer. If the seller does not adjicst or replace the device so that
it is specifically fit for the particular needs of the buyer, the seller shall promptly
refund to the buyer the total amount paid, the transaction shall be deemed rescind—
ed, and the seller shall promptly return to the buyer all payments and any assistive
device or other consideration exchanged as part of the transaction and shall prompt—
ly cancel or cause to be cancelled all contracts, instruments, and security agree—
ments executed by the buyer In connection with the sale. When a sale la rescinded
under this section, no charge, penalty, or other fee may be Imposed In connection
with the purchase, fitting, financing, or return of the device.

() With respect to the retail sale of an assistive device to an Individual, organiza—
tion, or ugency known by the seller to be purchasing for the ultimate user of the
device, this section and subdivision (b).of Section 170222 shall be construed to require
that the device be specifically fit for the particular needs of the ultimate user.

(e) This section and subdivision (b; of Section 1792.2 shall not apply to any sale of
an assistive device which Is a catalogue or similar sale or whichinvolves a retail
sale price of less than fifteen dollars i$15),

(f) The rights and remedies of the buyer under this section and subdivision (b)
of Section 1702.2 are not subject to waiver under Section 1701 .. The rights and
remedies of the buyer under this section und subdivision (b) of Section 170222 are
cumulative, and shall not be construed to affect the obligations of the retail seller
or any other party or to supplant the rights or remedies of the buyer under any
other section of this ehnpter or under any other law or Instrument.

(@) Section 1765.5 shall not apply to a sale of used assistive devices, and for the
purposes of the Song-Reverly Consume®- Wurranty Act the buyer of a used assistive
device shall have the same rights and remedies as the buyer of a new assistive
devlco.

(h) The language In subdivision (a) shall not constitute an express warranty for
purposes of Sections 1703.2 and 1703.3.
(Added by Stats.1070, c. 1023. p. 3405, J 4.)

Library Rafirsnces
Sales (£=>260.
C.J.S. Sales | 307 itiagq.

9 1793.05 Vshlcla manufacturer*; alteration of vehicle* Into houiecar*; aiiumpllrn
of original manufacturer®! warranty

Vehicle manufacturers who alter NEW vehicles Into housceurs shall, In addition
to any” new pro-luct warranty, assume any warranty respouslblllty of the original
vehicle manufacturer for any and all components of the finished product which
are, by virtue of any act of the alterer, no longer covered by the warranty Issued
by the original vehicle mulufaeturer.

(Added by Stata.1077, c. 873. p. 2B34, 9 1. operative July 1, 1078.)

Section 6 of StaU.1977. c. 873, p. 2633. "Section 1 of this act shall become opera-
provided: tlve on July 1. 1171."

1 1793.1 Language of axpnaa warrantlit; Identification of warrantor; itatiment;
lervice and repair facilities

(@) Every manufacturer, distributor, or retuller muking express warranties
with respect to consumer goods shall fully set forth such warranties In readily
understood language and clearly “dentlfy the party making such express warran—
ties.

(&) Every work order or repair Invoice for warranty repairs or ser lIce ahull
clearly and conspicuously Incorporate In 10-polnt boldface typo the follov Ing staie-

AitirUka < * < Indlcati dilation* by amindmant
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ment either on tbe face of 6uch work order or repair invoice, or on the reverse side As n means of complying with para
thereof, or on an attachment to the work order or repair iovolce: A buyer of this shall be permitted to enter Into warrni

and repair facilities. The warranty m
tile of rales to be charged for wnrrar.
the rates fixed by such contracts sim
subdivision (¢) of Section 1793.3. Tht

product in California haa tbe rigbht to have thls product serviced or repaired dur—
ing tbe warranty period. The warranty period will be extended for the nnmber of
whole days that the product has been out of the buyer’'6 hands for warranty re—

pairs. If a defect exists within tbe warranty period, the warranty will not ex—
pire until the defect has been fixed. Tbe warranty period wlD also be ertended of Section 1793.3, between tbe mnnuf;
If the warranty repairs have not been performed due to delays caused by circum— facility, shall not preclude a good-fnl
stances beyond tbe control of the buyer, or If the warranty repairs did not remedy duced credit and general overhead co*
the defect and the buyer notifies the manufacturer or seller of the failure of the roent of warranty charges direct to ti
repairs within 60 days after they were completed. If, after a reasonable number warranty service contracts authorize
of attempts, the defect has not been fixed, the buyer may return this product for - . . N
cover n period of time in excess of oni

a replacement or a refund subject. In either cane, to deduction of a reasonable

cﬁarqje for usaﬁ;e. This ti{ni extension does not affect the protections or remedies (9 In the event of a failure to roi
the buyer has uUnder other laws.

subject to the provisions of Section 17
Ib) Where such service and repai

If tbe required notice Is placed on the reverse side of the work order or repair - . )
service or repair of the goods is ne

Invoice, the face of the work order or repair invoice shall Include tbe following applicnhle express warranties, sen
notice in 30-polnt boldface type: Notice to Consumer: Please read important in- reasonable time by the mnnnfncturei
formation on back. buyer agrees In writing to the cooti
A B as to conform to the nppltcnble war
A copy of tbe work order or repair Invoice and any attachment thereto shall tiona Icyond the control of the mm
be presented to the buyer at the time that warranty ,*rvlce or repairs are made. extend this 30-dny requirement. W
(b) Every manufacturer, distributor, or retailer making express warranties and be tendered as soon as possible folh
who elects to maintain service and repair facilities within this state pursuant to the dela
the provisions of this chapter shall: Y-
(c) It shall be the duty of the bu
(D) At the time of sale, provide tbe buyer with the name SDd address of each facturer's service and repair faCI”'[;
such service and repair facility wltblIn this state: or and We|gbt] or method of attnchm?1
(2 At the lime of the sale, provide the buyer with the name and address and nonconformity, such de”very canno
telephone number of a service and repair ,"adltty central directory within this be unable, to effect return of nouco
state, or the toll-free telephone number of a service and repair facility central di— Sha” n0'[|fy tbe manufacturel’ or |
rectory outside this state. It shall he the duty of the central directory to provide, state, Written notice of nonconfor
upon Inguiry, the name and address of the nutbfized 6enice and repair facility facility shall constitute return of tl
yer: of such notice of nonconformity o

repair the goods at the huyer’s real
or arran?e for transpo,rtm% the gzo

(3) Maintain at the premises of retail sellers of the warrantor®s consumer goods

a current listing of such warrantor®s authorized service and repair facilities, or

retail sellers to whom the consumer goods are to be returned for service and re— able COSLS Of trans Oftlng he 90 *
pair, whichever is applicable, within this state. It shall be the duty of erery re— {0 effect_return shall be. at the;
tail seller provided with eucb a listing to provide, on inquiry, the name, address, tran.SPOTtmg n0nC0nf0rm|ng 00d
and telephone number of the nearest authorized serv.ee and repair facility, or Unt” return Of tbe 900dE to t ebn

(d) Should the manufacturer or

the retail seller to whom the consumer goods are to be "returned for acrriee nud re—

pair, whichever Is applicahle. 0r repair tbe goods to conform to
(Amended by Stats.1972, c. 1293, p. 2584, | 1 ; 8tau>.1980, c. 394, p. — , | 1; Stats. able number of attempts, the mo
o G e B dade Y o Y i) burse the huyer In nn omouDt equ
(g}g%@’@ rEe_nlglr]etﬁh<é'E§Hﬁm6ePo(§fua r;eﬁv)_ 1981 Amendment. Authcrlied placement amount direcﬂy attributable to
<|)uUIad%dth{serﬁérte"fac““y central directory of tEe I\/gjatemeDt on the reverse dride of_dthg anconfoén-l)ity
. work order or repair invoice, an rovide "
188'0t' Amqument. Adrg'ed aubd.(a)(2) for a notice on tr?g face (I)ff ?Jbe woFr)I|< odrder (Amended Dby Rtat".197G, c. 416, |
consisting of two paragraph!. or repair  invoice e requl e etaternent
Amendment of tbli aectlon by 1 15 of liplaced on the reverae aldl of the work an1d97§eAuTrirtldeheantt'c\ Sr\i’SEV\éféOE‘EreSSUSOdH
Stau.1980, c. ?194 p. — iqfailed lo,take ef- orderor repair Invoice. th fif?h and sixth sentence! of si
fect under the 16IMT of | '3'of that ACL Y678 Amendment. Substituted In
ond paragraph of subd. (a) the clt
i 1793.2 Maintenance of tarvlce and repair facilities "aubdlvislon (c) of Section 179

e 5 17B33 Return of nonconforml

(@ Every manufacturer of consumer goods sold in this state nnd for which the
refund; Independe

manufacturer has mude an express warranty shall:

(D) Malntuln in thin state sufficient service and repair facilities reasonably close If the manufacturer of codhu
to all ureas where its consumer goods are sold to carry out the terras of such war — fucturer has mrde nn eXpreSS tvi
ranties or designate and authorize In this state as service and repair facilities in— wlthIn this stste pursuant to s
dependent repair or service facilities reasonably close to all ureas where Itsconsumer manufacturer's nonconforming |
goods are 601d to curry out the terms of such warranties. either subdivision (a)’ (b), or (g),

Underline Indicates change* or additions by amendment Asterisks « « « Indicate doletlc
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CIVIL CODE § 1793.3

As n means of complying with paragraph (3) of this subdivision, n manufacturer
shall be permitted to enter Into warranty service contracts with Independent service
and repair facilities. The warranty service contracts may provide for a fixed sche<h
ule of rates to be charged for warranty service or warranty repair work, however,
the rates fixed by such contracts shall be in conformity, with the requirements of
subdivision (c) of Section 3793,3. The rates established pursuant to subdivision (¢)

of Section 3793.3, between the manufacturer and the Independent service and repair

facility, shall not preclude a good-faitli discount which Is reasonably related to re—
duced credit and general overhead cost factors arising from the manufacturer®s pay—
ment of warranty charges direct to the Independent serrice and repair facility. The

warranty service contracts authorized by this paragraph shall not be executed to
cover n period of time in excess of one year.

(@ In the event of a failure to comply with paragrapli (2)of this subdivision, be
subject to the provisions of Section 1793.5.

Ib) Where such service and repair facilities are maintained In this state und
service or repair of the goods !< necessary liecause theydonot conform with the
applicable express warranties, service and repair shallliecommenced within a
reasonable time by the manufacturer or Its representative in this state. Unless the
buyer agrees In writing to the contrary, the goods must be serviced or repaired ho
as to conform to the applicable warranties within 30 days. 33elay caused by condi—
tions lieyond the control of the manufacturer or his representatives Rhftll serve to
extend this 30-dn.v requirement. Where such delay nrl&es, conforming goods shall
be tendered as soon as pmulble following termination of the condition giving rise to
the delay.

(©) It shall be the duty of the buyer to deliver nonconforming goods to the manu —
facturer®s service and repair facility within this Elate, unless, due to reasons of size
and weight, or method of attachment, or method of Installation, or nature of the
nonconformity, such delivery cannot reasonably be accomplished. Should the buyer
be unable to effect return of nonconforming goods for uny of the above reasons, he
shall notify the manufacturer or Its nearest service and repair facility within tbe
state. Written notice of nonconformity to the manufacturer or Its service and repair
facility shall constitute return of tlie goods for purposes of this section. Upon receipt
of such notice of nonconformity the manufacturer shall, at its option, service or
repair the goods at the buyer®s residence, or pick up the goods for service and repair,
or arrange for transporting the goods to Its service and repair facility. All reason—
able costs of transporting the goods when, pursuant to the above, a buyer Is unable
to effect return shall be at the manufacturer®s expense. Tbe reasonable costs of
transporting nonconforming goods after delivery to the service and repair facility
until retu n of the goods to the buyer shall be at thy manufacturer 3 expense.

(d) Should the manufacturer or Its representative In this state be unable to service
or repair the goods to conform to the applicable express warranties after a reason-

able numlicr of attempts, the manufacturer shall either replace the goods or reim—

burse the buyer in nn utnouni equal to the purchase price pnld by the buyer, less thnt
amount directly attributable to use by the buyer prior to the discovery of the
nonconformity,

(Amended by Ktata:397C, c. 410, p. 3009, 5 2; Stata.)97B, c. 991, p. 3U5B, | 7.)

«1976 Amrndmrnt, Rewrote subd. (a)(3); “Section 1793.5(c)"; substituted In the
and required that costs be "reasonable” In third sentence of subd. (a)(1) *“reduced”
Our fifth and sixth sentences of subd. (c). for "reduce' and "Independent service and

197* Amendment. Substituted In the sec- repair facilit)é” for “IndePsndent"; and lo-
ond paragraph of subd. <a) the citation to ssrted In subd. (d) "afler s raaaonablc
“subdivision  (c¢) of Section 1793.J” for number of attempts'l
f 1793.3 Return ot nonconforming consumer goods; service, repair, replacement or

refund; Independent repair or service facilities; notice to buyers

3f the manufacturer of consumer goods sold In this state for which the manu—
facturer has made nn express warranty does not provide service ind [€Qall facilities
within this StAte piirauutit to subdivision (a) of Section 3793.2, the buyer of such
manufacturer®s nonconforming goods may follow the cnurt>e of uciion prescribed in
gither subdivision @, (b), or (C , below, as follows:

Asterisk* e - e Indicate deletions by amendment
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Ilatlou, ++ nature of the nonconformity, <
J°.;,:uiity to the retailer. Upon receipt of <i

Jive retnii seller sTRAAFRBTONE Hi9tROWRIIRNIGg0ds 1o the retail sellpr thereof »
Vjii at its option, service or repnlr the goo

ran(g Service or repair the nonconforming goods to conform to the applicable , t,

X- -F Pervi(® or repnlr, or urrnnpe i

©) Direct the buyer to n reasonably close inde;>endent repair or serrice fadiu, The reasonable cos of transport
,--nse. The retnller simll I entitled to

,“-i|nvrtation from the manufacturer purst

willing to accept service or repair tinder this section.

(31 I?e lace the nonconfgrmin% goods with gc.ids that are identlcat or reasonstgi
equivaleht to the warranted goods.

of transporting nonconforming goods a
-. tiie poods to the buyer, when Incurred by
rl,mifnrtnrer pnrsunnc to Section 3793.5.
Wi.iiler shnll constitute return of the goods

() Refund to the buyer the original ptircbnse price less thnt amount directly at—
tributable to use by the buyer prior to the discovery of the nonconformity.
goods to any retail seller of

(™) Return the nonconforming cousnnrcr
!ﬁgeﬂ?&ﬂﬁﬁg.the mime mnnufneturer within this state « <« < who may do oticn*

ty.(3~] Service or repair the nonconforming goods to conform to the applicable warms

@) Direct the hnyer to n reasonably close Indei>endpnt repHlIr or service fecility
willing to accept service or repair under this section.
g goods with goods that are lIdentical or reasonably

epluce the nonconfgrmin
eht to the wnrrnnted good

eqd%\i/aﬁ
141 Refund to the buyer the original purchase price less that amount directly at—
tributable to use by the buyer prior to the discovery of the nonconformity.

(c) Secure the services of nn independent repair or service facility for the service
or repair of the nonconforming consumer goods, when service or repnlr of the good
can lie economically accomplished. In thnt event the manufacturer shall be liable .
the buyer, or to the Independent repair or service facility upon un assign—
ment of the buyer®s rights, for the actual and reasonable cost of service and repnlr,
including any cost for parts nnd any reasonable cost of transporting the goods or
parts, plus a reasonable profit. It shall be a rebuttable presumption affecting the
burden of producing evidence thnt the rensonuble cost of service or repair is nn
amount equul to thnt which laclmrgcd by the Inde|H>ndent e <« « service denier
for like services or repairs rendered to service or re.Tir customers who are not

a%liltl&gVsqdwgﬁga@MfBF%%%tiieo_n. Any waiver of the liability of n manufacturer

Tbe course of action prescribed in thin subdivision shall be available to the buyer
only after the buyer has followed the course of action prescribed in either subdlv. ilon
(@) or <b) and such course of action bus not furnished the buyer with appropriate
relief. In no event, shall the provisions of this subdivision be uvnlluble to the buyer
with regard to consumer goods with a wholesale price to the retailer of less than
In uo event ahull the buyer Bu responsible or linble for service or

independent repair or service facility which accepts
8uch Inde—

fifty dollars ($501.

repair costs churged .by the
acrvJcc or repnlr of nonconforming consumer goods under this section.

an%qg%rrg ajr oL gervice facility shall only be authorized lo hold the manufacturer

(@l A retail teller to which any nonconforming consumer good Isreturned pursuant
to subdivision "a or (b) shall hnve the option of providing service or repair ItBelf
or directing the »"uyer to n renaonably close Independent repulr or service facility
willing to accept service or repair under this section. In the event the retail seller
directs the buyer to au independent repulr or service facility, the manufacturer shall
drvibpledpr the reusonnbie . «* ** “ttpalr services In the manner provided lu sub—

(e) lu the event a buyer Is jnuble %o return < < « nonconforming goods to
the re".uller due to r \sous of ,lze and weight, or methé)cd of atluchmeut, or method of

Underline Indicates changes or addition by amendment
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i The manufacturer consumer goods

.tvdollars ($50) or mr * for which the m;
..mil provide written notice to the buyer i
;ndor sul«divlsion (@), (bi, or (C).

.Amended by Stats,397G, c. 436, p, 3070, * &

1976 Amendment. included Application of
"(c)" In the, Introductory paragraph;

o-terted rubds, (C). (d) and (f); re-
e-iered tubd (C) at tubd. (e); and re-
quired Mat cottt_be "reatonable™ In three

7»Ce. In subd.

| 1793.35 Clothing: consumables; drapr
piled warranty of merchants

(si Where the retail sale of
by un express warranty and such Items d<
warranty, the buyer thereof mny return
the period specified In the warranty, whi
in the express warranty, direct the pun
retnii seller of like goods of the same ni

() When e < < clothing or consi

the reason thnt they do not conform to
place the nonconforming goods where

In the express wnrrsnty. In the event
ment In the express warranty, the ret
or reimburse the buyer In an amount e
for the goods, at tbe option of the reta
are recoverable by a retailer from th

Section 3793.5.
(cl Where the retail sale of draperle

nnd the sale of auch draperies is nccoi
the retailer3 Implied wnrrnnty of mere
warranty of merchantability shall not
(Amended by Stuu.1978, c. 99], p- 300

1978 Ammdmint, Substituted "clothli
tor "toll goods" In subd*. (a) and (b) i

added sobd. (c),
i 1793.4 Commencsmtnl of service t
conforming Qooda within
Where on option In exercised In fn
such service nnd repair must be mu
the buyer ugrees In writing to the c
press warranties shall be tendered >
yond the control of the retail seller
30-day requirement Where such u
as soon as possible following termin
(Amended by Stats.1978, e. 991, p. 3"
1B78 Amendment. Made no change
text.

Aaterlakt < < * Indicate deletions
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Installation, or nature of the nonconformity, tbe buyer shall give Dotlce of the non—
conformity to the retailer. Upon receipt of such notice of nonconformity the retailer

shall, at Its option, service or repair the goods at the buyer®s residence, or pick up

the goods for service or repnir, or arrange for transporting the goods to its place of
business. The reasonable costs of transporting the goods shall be at tbe retailer’s
expense. The retailer shall lie entitled to recover all such reasonable costs of
transportation from tbe manufacturer pursuant to section 3793.5. Tbe reasonable

costs of transporting nonconforming goods tfrer delivery to the retailer until return

of the goods to the buyer, when Incurred by a retailer, shall be recoverable from the

manufacturer pursuant to Section 1793.5. Written notice of nonconformity to the

retailer shall constitute return of the goods for the purposes of subdivisions (a) and

®.

(fi The manufacturer of consumer goods with a wholesale price to the retailer of
fifty dollars ($50) or more for which the manufacturer has made express warranties
shall provide written notice to the buyer of the courses of action available to him
under sutidlvlsion (a;, (b), oi fo).

(Amendpd by Stnts.3970, c. 410. p. 3070. &3; StBts.1976. c. 991, p. IMKUi, £8)

1976 Amendment. Included application of 197* Amendment. Revtaed the eov.'Stf of
»ubd. "tel"™ In the Introductory paragraph: action preecrlbed In aubds. (b) and (c);
Inserted tubde. (c). id) and (f): re- tubsUtuted IN aubd. (c) "independent re-
lettered eubd. (c) ua subd. %e); and re- pair or service facility” for "Independent
qulred that coats be "reasonable™ In three serviceman"; and Inserted In the first sen-
places In suhd. (e). tence of subd (d) "willing to accept aerv-

ice or repulr under this section.”
I 1793.35 Clothing; consumable*; draperies; reimbursement or replacement; Im—
plied warranty of merchantability

(n) Where the retail sale of * * < clothing or consumables Is accompanied
by an express wurrnnry and such Items do not conforir with the terms of the express
warranty. Hie tmyer thereof may return the goods .vithin 30 days of purchase or
the period specified In the warranty, whichever i- greuter. Tbe manufacturer may.
In the express warranty, direct the purchaser to return noncoDfonnlng goods to n
retail seller of like goods of the same manufacturer for replacement.

(b) When e e e clothing or consumables are returned to a retail seller for
tlie reason that they !o not confon.® *n nn express warranty, the retailer shall re—
place the nonconforming goods where the manufacturer has directed replacement
In the express warranty, hi the event the manufacturer has not directed replace—
ment In the express wnrrunty, the retailer may replace the nonconforming goods
or reimburse the buyer In an amount equul to the purchase price paid by the buyer
for tbe goods, at the option of the retailer. Costs of reimbursement or replacement
are recoverable by a retailer from the manufacturer In the manner provided In
Section 1793.5.

© Where the retail rule of drut>erle9 IS not accompanied by an express warranty
nnd tbe sale of such drupcrles Is accompanied by n conspicuous writing disclaiming
the retailer 3 Implied warranty of merchantability on the fabric, the retailer®s Implied
warranty of merchantability shall not upply to the fubrlc.

(Amended by Sluts.1976, c, 991, p. 3004. f H.5.)

197* Amendment. Substituted "Clothing”
for "aoft itooda" In subd*. (¢) and (b) and
added eubd. (cl.
i 1793.4 Commencement of service and ropalr within reasonable lime; tender of

conforming pood* within 30 day*; extension of time

Where an Option Is exercised In fuvor of wtwice nud repulr under Section 1793.3,
auch service and repair must 1“*commenced within a reasonable time, and, unlesa
the buyer agrees lu writing to the contrary, goods conforming to the applicable ex—
press warranties shall be tendered within 30 duys. Delay caused by conditions be—
yond the control of the retnii seller or his representative shall serve to extend this
30-day requirement. Where such a delay urlses, conforming goods ahull be tendered
us soon as possible following termination of the condition giving rise to the delay,
(Amended by Stats.1978, t. 991. p. 30(W, &9.)

1971 Amendment. Madt no change In the
text.

Asterisk* e e » Indicate leletlon* by amendment
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; 1793.6 Liability or manufacturer to Independent service and repair facility

."vcepe as otherwise provided in the terms of a warranty service contract, as
spec."led in subdivision (:t) of Section 1703,2. entered into between a manufacturer
and an independent service and repair facility, every manufacturer making ex—
press warranties whose consumer goods are sold in this state shall be liable as
prescribed in this section to every independent serviceman who performs services
or incurs obligations in giving effect to the express warranties that accompany
such manufacturer®s consumer goods whether the independent serviceman is acting
as an authorized service and repair facility designated by the manufacturer pur—
suant to paragraph (1) of subdivision (i) of Section 1793.2 or is acting as an In—
dependent serviceman pursuant to subdivisions () nnd (d) of Sectiou 1793.3. The
atnounc of such liability shall be un amount equal to the actual and reasonable
costs of the service and repair, including any cost for parts and any reusonahle
cost of tn nsporting the goods or parts, plus a reasonable profit It shall be a re—
buttable piesumptlon affecting the burden of producing evidence that the reason—
able cost of service or repair is un amount equal to that which 1is charged by. the
Independent serviceman for like services or repairs rendered to service or repulr
customers o ho are not entitled to warranty protection. Any waiver of the liability
of a manufacturer shall be void and unenforceable.

(Added by Ftats.1976, c. 418, p. 1072, J 4.)
Librar)ﬁ Rafirancea

Work and Labor <5=6.
C.J.S. Work and Labor I U at s«q.

f 1794. Actions by buyers; treble damages; legal and equitable relief; coats and
expenses; attorney fees

Any buyer of consumer goods Injured by a willful violation of the provisions of
this chapter or a willful violation of the Implied or express warranty or service con—
tract may bring an action for the recovery of e <« « three times the amount
e * * of actual damages <« < < and ether legal andequitable relief,and. If
the buyer prevails In any action broughttinker thinsection, he orshe maybe al—
lowed by the court to recover as part of the judgment a sum equal to the aggregate
amount of costs und expenses (Including attorney"s fees based on uctuul time expend-
edi determined by the court to have been reasonably incurred by the plaintiff for

.or in connection with the commencement und prosecution of such action.
(Amended by Stats.1978, c. 991, p. 308-7, ( 10.)
1S7B Amendment. Expar.dsJ tbe causes L»w Ravlew Commentaries

of action to Includa willful violation of tha Mass contracts: Lawful fraud In Call-
Implied or oxprosa warranty or tervtca con- fornta. W. David Slatvson <197*) 41 So.Cal.
tract; provided for Ibs allowanca of costa L.R. I

and expenses: and substituted the provi- Products llsbllity: Recovery of economic
sion of ‘'attorney's fees based on actual loss. (1977) 11C.n.LR. 2*7.

tflmn axpandsd" for "reasonable attorney

sss™.

1 1794.1 Actions by retaltsr and Independant serviceman
(@ Any. row"ll seller of consumer goods Injured by the willful or repeated violation

of the provision,, of this chapter tnay bring an action for the recovery of dumages.
Judgment may be entered for three times the umount at which the actual dam—
ages are assessed phrn reasonable uttorney fees.

() Any Indcpend mt serviceman of consumer goods Injup.-d by the willful or
repeated violation o " the provisions of this chapter may bring an notion for the
recovery of damages Judgment may he entered for three times the amount at
which the actual flainiges an: assessed plus reasonable uttorney fees.

(Amended by Suits.1016, c. 416, p. 1072, i 5.)

1S71 Amsndmant. Added tJbd. (b).

Undsrllna indicates changes or auditions by amsndmant
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I 1794.2 Triple damcj-" "n action* by buyer*; exception*

The provision of Section 3794 authorizing the recovery of three tiroes the amount
of the buyer 3 actual damages shali not apply to either of the following:

(@ A cause of action commenced or maintained pursuant to Section 3S2 of the
Code of Civil Procedure or pursuant to Section 1781 of this code.

(b) A Judgment based solely on a breach of the Implied warranty of merchanta—
bility, or, where present, the implied warranty of fitness.
(Added by Stats.1979, c. 1023, p. 3490, J6.)

1979 Legislation. Library Reference*
Former ) 1794.2 scu repealedI'V Stale. Sale* £=3442(1).
1979, e. 1023, p. 3496, | 8. C.J.S. Sales | 374 el teq.

eDerivation: Former f 1794.2. added by
Slals.1970. c. 1333. p. 2483. If 1, 3, amended
by Slots.1971. c. 1523, p. SUQi, 1 14.

1 179S.1 System* to heat, cool or condition air; equipment or component; appli—
cation of chapter

e e« « This chapter shall apply to uny equipment or = * * mechanical,
electrical, or thermal component of u system designed to heat, cool, or otherwise con—
dition air * * * but shall e« <« < notapply to the system us a whole where
such u system becomes a fixed part of u structure. o e e
(Amended by St.ats.1878, c. 901, p. 3065, * 11.)

1978 Amendment. Deleted a general ex- of a evetem designed to beat. cool, or oth-
empllon from this chagter for any equip- erwlst condition air where euch a ayaiem
ment or purl thereof which la a component becomes a fixed part of a atructurc.

I 1795.5 Used pood*; obligation of distributor or retail taller; maintenance of
service and repair facilities; duration ot warranties

Notwithstanding the provisions of subdivision (@) of Section 1791 defil ing con—
sumer goods to mean "new" goods,* * ee the obligation of e e < a tis

tributor or retail seller of used consumer goods shall la* the name as that Impos !
on e« e« < manufacturers under this chapter in h sale in which an expreBH war-
rnnty is given, except:

(@) 1t shall be the obligation of the distributor or retail aelWr making express
warranties with respect to used consumer goods (und not the original manufacturer,
distributor, or retail seller making express warranties with reaped to such goods
when new) to maintain <« < * sufficient service and repulr fuidlitlcs within thl6
state to carry out the terms of such express warranties.

(b) The provisions of Section 1793.5 shall not apply to the sale of used consumer
goods sold in this state.

® The duration of the implied warranty of merchantability and where present
the Implied warranty of witness with respect lo used consumer goods sold In this
state, where the sule Is accompanied by nn express warranty, shall be- eocxtensl.e in
duration with an express warranty which accompanies the consumer goods, provided
the duration of the express warranty is reasonable, but in no event shall such Im—
plied, warranties have a duration of less tbuu 30 dnyj nor more than three months
following the sale of used consumer goods lo u relull buyer. Where no durutlon for
an express warranty is stated with respect to such goodR, or parts thereof, the
duration of the implied warranties ahull be the muxImum prescribed above.

@ The obligation of tbe distributor or retail 6uller who makes express warranties
with respect to used goods that are sold In this state, shall extend to the sale of all
euch used goods, regardless of when b tch goods mHy have been manufactured.
(Amended by Stnts.1974, c. 109, p. 325. * 1; Stats.1978, c. (Mil, p. 3065, S 12.)

Section 1 of Slate.1974. c. 169. P, 326, pro- tor or retail eeller of used Rood* maker ex-
vlided; "The Amendment of Section 1796.6 preen warrfcnllee with reepecl to UHd goods

of the Civil Code made by Section 1 of thle thkt ere soil In thle elate ¢ ¢ '« de-
act doee not conatltute a change In. but I* leted In eubd. (a) "or caune to be main-
declaratory of. the existing law." ulncd" following "ma'ntaln".

1974 Amendment. Added eubd. <d). Ltw R,vlew tommcnterle.

- 197* Amendment. Substituted In hru Implied warranties on ueed can. (1976)
first paragraph “In a aale In which an ex- e 1J.S.F.L.Rev, 639.

press warranty le given" for "If a dlatrlbu-
Aiterlski < < < indicate deletions by amendment
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5 1795.6 Tolling or expiration of warranty period during time of repairs

(a) Every warranty period relating to an implied or express warranty accom-

panying a sale or consignment for saJe of consumer goods selling for fifty dollars
($50) or more shall automatically be tolled for the period from tbe date upon which
the buyer either (!) delivers nonconforming goodB to tbe manufacturer or seller for
warranty repairs or service or (2). pursuant to subdivision (c) of Section 1793.2 or
subdivision (c) of Section 1793.3, notifies tbe manufacturer or seller of the noncon-
formity of the goods up to, and including, the date upon which (1) the repaired or
serviced goo'ls are delivered to tbe buyer, (2) the buyer is notified the goods are re-
paired or ~rviced and are available for the buyer's possession or (3) the buyer is
notified that repairs or service is completed, if repairs or service is made at the
buyer’s residence.

(b’ Notwithstanding tbe dnte or conditions set for tbe expiration of the warranty
period, such warranty period sfanii not be deemed expired if either or both of the
following situations occur: (1) after the buyer has satisfied the requirements of
subdivision (a), the warranty repairs or service has not been performed due to delays
caused by circumstances beyond the control of Lhe buyer or (2) tbhe warranty re-
pairs or service performed upon the nonconforming goods did not remedy the dqd-
conformicy for which such repairs or service was performed and the buyer notified
the manufacturer or seller of this failure within 60 days after the repairs or service
whs completed. When the warranty repairs or service has been performed so as
to remedy the nonconformity, the warranty period shall expire In accordance with
its terms, including any extension to the warranty period for warranty repairs or
service.

(c) For purposes of this section only, "manufacturer” includes the manufacturer’s
service or repair facility,

(d) Every manufacturer or seller of consumer goods selling for fifty dollars ($50)

or more shall provide a receipt to the buyer showing the date of purchase. Every
manufacturer or seller performing warranty repairs or service on the goods shall
provide to the buyer a work order or receipt with the date of return and either the
date the buyer was notified that tbe good6 were repaired or serviced or, where ap-
plicable, the date the goods were shipped or delivered to the buyer.

(Added by Stats.1974, c. 644, p. 3809, f 1, operative July 1, 1975. Amended by
Stnts.1980, ¢. 394, p. — , | 2))

Section 3 of Stals.1974. ¢c. *44. p. 1*10. pro- Lib rary reference*
vide*: "This act aball become operative Sale* <3=>33(i.
July 1. 1975." C.J.S. Sales | 470 et «eq.

19B0 Amendment. Redesignated aubde,
(b) and (c) as (c) and (O ; added aubd.
(b).

i 1795.7 Liability ol manufacturer; extension upon tolling of warranty period

Whenever a warranty, express or Implied, Is tolled pursuant to Section 3795,6 as
a result of repr.:rs or service performed by any retuil seller, the warranty shall be
extended with regard to the liability of the manufacturer to a retail seller pursuant
to law. In fuch event, the manufacturer shall bo liable In accordance with tlie
provisions of Section 1793.5 for the period that nn express wurrunty has been ex-
tended by'virtue of Section 3793.8 to every retail seller who Incurs ohligstlons in
giving effett to such express warranty. Thbe manufacturer shall also be liable to
every retail isller for the period that an Implied werranty has bren extended by
virtue of Section 1795.0, in the same manner us he would be liablf under Section
1793.5 for nn express warranty, "If a manufacturer provides for warranty repairs
and service through Its own service and repair fuellltics and through independent
repair facilities in the state, its exclusive liability pursuant to this section shall be
to such facilities,

(Added by Stnts.1974, c. 844, p. 1609, J 2, operative July 1,1975.)

Underline Indicate* change* or addition* by amendment
192

Library reference*
Sales C=>380.
C.J.S. Sale* { 470 et seq,

CHAPTER 2. STAND/

Sec.
1796. Installation of consumer g
1796.5 Service or repair to con it

Chapter S tcos add

f 1796. Installation of consumer

Any Individual, partnership. <
which engages in the business of
to tbe buyer to Install them Ina g
(Added by Stats.1978, c. 991, p. 8C
Library Reference*

Sales €=>150(1).
C.J.S. sale* || 132, ISC.

i 1796-5 Service or repair to co

Any individual, partnership, n
which engages in the business of ;
goods has a duty to tbe purchase:
like manner,

(Added by Stats.1978, c. 991, p. ¥
Library Reference*

Sale* €=>150(1).
C.J.S. Sale* Il 133. 1S6.

CHAPTER 3.

Sec.

1797.5 Notice of warrant: displ

BusineAss practices of mobllebon
and selely code | 140B0% °°' =
| 1797-3 Written warranty; co:

The mobilehome warranty fr«
uc set forth In « =« « a3 sep,
ranty,” shall be delivered to th
sale Is signed, nnd shall conuil

(a) That the mobilehome Is |
workmanship.

(b) Thut the manufacturer o:
action at the site of the mobl
terials or workmanship which
delivery of the mobilehome to
gives written notice of such d<
ness address not later than 1

(¢) Thnt the manufacturer a
the buyer for the fulfillment o
notify either one or both of
stances of substantial defects

Asterisks « + « indicate deletlo

» Col.Code—j j
m i p.p.
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Library reference*
Sale." C=>380.
C.J.S. Sales 5170 et Sep.

CHAPTER 2. STANDARDS FOR WARRANTY WORK [NEW]

Sec.
7796. Installation of consumer good. duty owed to buyers.
"796.5 Service or lepair to consumer goods; duty owed to purchasers.

Chapter S icon added by Stats.1978, c. 991, p. 3065, § 11.

§ 1796. Installation of consumer goods; duty owed to buyers

Any individual, partnership, corporation, association, or other legal relationship
which engages In the business of installing new or used consumer goods, has a duty
to the buyer to Install them in a good and workmanlike manuer.
(Added by Stats.1976, c. 991, p. 3065, 5 33.)
Library ReI rences

Sales e = Ldu().
C.J.S. Side* 15 132. ICC.

5 1796.5 Service or repair to consumer goods; duty owed to purchasers

Any Individual, partnership, corporation, association, or other legal relationship
which engages in the business of providing service or repair to new or used consumer
goods has a duty to the purchaser to perform those services in a good and workman-
like manner.
(Added by Stols.1978. c. 991. p. 3065, 5 13.)

Library Reference*
Seles G=>150(1).
C.J.S. Sales H 132. 166.

CHAPTER 3. MOBILEHOME WARRANTIES

Sec.
1797.5 Notice of warrant; dlspluy; posting [NewJ.
Business practice” of mobilehome tlcen-

"*ees which arc unlawful acts, see Health
and Safety Code i 16060,6,

S 1797.3 Written warranty; contents

Thbe mobilehome warranty from the manufacturer or dealer to the buyer shall
be set forth In * * * a separate written document entitled "Mobilehome War-

ranty," shall be delivered to the buyer by the dealer at the time the concroct of
sale Is signed, and shall contain, but is not limited to, the following terms:

(@) That the mobilehome Is free from uny substantial defects in materials or
workmanship.

(b) Thnt the manufacturer or denier or both shall take appropriate corrertive
action at tbe site of the mobilehome In Instances of substantial defects In ma-
terials or workmanship which become evident within one year from the date of
delivery of the mobilehome to the buyer, provided the buyer or his transferee
gives written notice of such defects to the manufacturer or dealer at their busi-
ness address not inter than 1 year and 10 dnys nfter date of delivery.

() Thnt the manufacturer and dealer shall be Jointly and severally liable to

tbe buyer for the fulfillment of the terms of warranty, and thnt the buyer may
notify either one or both of the need for appropriate corrective action in In-
stances of substantial defects In materials or workmanship.

Atterlik* o « o indicate deletions by amendment
Uar=1 mo



FEBRUARY SESSION 1982 P.A. 82-287

environmental protection, and no ambulance
personnel, which fireman, policeman, teacher or
other school personnel, ski patrol member,
lifeguard, conservation officer, patrolman or
special policeman of the departaent of
environmental protection or ambulance personnel
has completed a course in first aid offered by the
American Red Cross, the American Heart
Association, the department of health services or
any director of health, as certified by the agency
or director of health offering such course, who
renders emergency first aid to a person in need
thereof, shall be liable to such person assisted
for civil damages for any personal injuries which
result from acts or omissions by such person in
rendering the emergency care or first aid, which
may constitute ordinary negligence. NO PAID OR

VOLUNTEER FIIIEfiAH CR POLICEMAN WHO FORCIBLY ENTERS
TBE RESIDENCE OF ANY PERSON IN CRDEfi 10 RENDER
EMERGENCY FIRST AID TO A PERSON WHOM HE REASONABLY
BELIEVES TO BE IN NEED THEREOF SHALL BE LIABLE TO
SUCH PERSON FOR CIVIL DAMAGES INCURRED AS A RESULT
OF SUCH ENTRY. [This] THE immunity PROVIDED IN
Xnis GUrsiXTIOi: does not applj lo acts or
omissions constituting gross, wilful or wanton
negligence.

Approved Way 28, 1902.

AUTOMOBILE WARRANTIES

Substitute House Bill Ro. 5729
PUBLIC ACT NO. B2-287

AH ACT CONCERNING AUTOMOBILE WARRANTIES.

Be ‘it enacted by the Senate and Uouse of
Representatives in General Assembly convened:

(NEW) (a) As used in this act: (1)
‘Consumer"” means the purchaser, other than for
purposes of resale, of a motor vehicle, any person
to whom such motor vehicle s transferred during
the duration of an express warranty applicable to
such motor vehicle, and any other person entitled
by the terms of such warranty to enforce the
obligations of the warranty; and (2) "motor
vehicle™ means a passenger motor vehicle or a

passenger and commercial motor vehicle, as defined
in subdivisions (35) and (36) of section 14-1 of

Additions in text indicated by CAPITALS; deletions by [brackets]
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FEBRUARY SESSION IBS:

the general statutes, as amended, which is sold in

this state. *’ - -r
* - (b) I f a new motor vehicle does not conforn
to all applicabTp_ p»prpn uarranHps, and the
consuaer the nonconformity to the
manufacjs-tffer, its agent or its authorized dealer
during”™ the” — erf— suTTR fetpreSS~warranties or
during FFTe period of one year following the date
of original delivery of the motor vehicle to a
consumer*”. whvc™ev-er— is— the earlier date* the
jia-Rtrfacturer, its agent or its aiTTKinriTed—2eaZLCE=~~«.
shall make such repairs as are necessary to
conform the vehicle to such express warranties, ]
notwithstanding the fact that such repairs are )
made after the expiration of such term or such?n-*
one-year period. €5 — e

tc) Tf the— B-atrufaCtmex~ or its agents or

authorized dealers are unable to conform the motor
vehicle to any applicable express warranty by
repairing or correcting any defect or condition
which substantially icrairs 1V - value of
the motor vehicle to the consumer after a
reasonable number of attempts, tbe manufacturer
shall replace the motor vehicle with a new motor
vehicle or accept return of the vehicle from the
consumer and refund to the consumer the full
purchase price including all collateral charges,
less a reasonable allowance for the consumer's use
of the wvehicle. Refunds shall be tiads to thc
consumer, and lienholder if any, as their
interests nay appear. A reasonable allowance for
usi’ shall be that amount directly attributable to
use by the consuaer prior to his first report of
the nonconformity to the manufacturer, agent or
dealer and during any subsequent period when the
vehicle is not out of service by reason of repair._»

It shall be an affirmative defense to any claimy
under this act (1) that an alleged nonconformity/
does not substantially impair such use and value\®/\OLAO
or (2) that a nonconformity is the result of f
abuse, neglect or unauthorized nodifications or \
alterations of a motor vehicle by a consumer. w

(d) It shall be presumed that a reasonable
number of attempts have been undertaken to conform
a motor vehicle to the applicable express
warranties, if (1) the same nonconformity has been
subject to repair four or more tines by the
manufacturer or its agents or authorized dealers
within the express warranty term or during the
period of one year following the date of original
delivery of the motor vehicle to a consuaer,
whichever is the earlierdate, but such
nonconformity ' continues to exist or (2) the

vehicle is out of service by reason of repair for

Additions In text indica'ed by CAPITALS; deletions hy (brockets]
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a cumulative total of thirty or aore calendar days

during such tern or during such period, whichever
is the earlier date. The tern of an express
warranty, such one-year period and such thirty-day
period shall be extended by any period of tine
during which repair services are not available to
the consumer because of a war, invasion, strike or
fire, flood or other natural disaster.

(e) Nothing in this act shall in any way
licit the rights or remedies which are otherwise
available to a consumer under any other law.

(i) I f a Lannfacturer has establish
informal dispute settlement procedure which
complies in all respects with the provisions of
title 16 Code of Federal Regulations Part 703, as
fron time to tine amended, the provisions of
subsection (c) of this section concerning refunds
or replacement shall not apply to any consuser who

has not first resorted to such procedure.

Approved Jane 4, 1902.

ABSENTEE BALLOT—TIME LIMIT FOR VOTING

Substitute Reuse Bill No. 5578
PDBLIC ACT HO. Q2-2G38

AN ACT CONCERN INC THE TIHE LIBIT FOR VOTING BY
ABSENTEE BALLOT.

he it enacted by the Senate and House of
Representatives in General Assenbly convened:

Section 1. Section 9-146 of the general
statutes, as amended by section 4 of public act
81-424, is repealed and the following is
substituted in lieu thereof:

(a) An absentee ballot shall bo cast at any
election only if: (1) It is mailed by the elector
) that it is received by the clerk of the
municipality in which he is qualified to vote not
later thau the close of the polls on the day of
such election; (2) it is returned by the elector
in person to said clerk by the day before such

election OR PRIOR TO THE OPENING OF THE POLLS OH A
SPECIAL ELECTION DAY OR PRIMARY DAY; (3) in the

case of a presidential ballot, it is mailed or
otherwise returned pursuant to the provisions of
section 9-158g; or (4) in the case of an overseas
ballot, it is mailed or otherwise returned
pursuant to the provisions of section 9-159g.

(b) I'n the case of an elector who cast an
absentee ballot because of illness or physical

Additions in text indicated by CAPITALS; deletion* by (brackets)
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I« ey q?u&saLtert e duck is B\;eﬁ)ared, since the methods used to pre?ar
. IF yck Inhi |t€§1e rowth.of micro-organisms which can cause foo

mo$m 0% Infections or food intoxications.

Nothing In this section shall be construed to supersede
6 \(/j’m%ﬂ?nof tht|s chapter except t%e prows?ons SpeCFI)ﬁE(f O!n ﬁr}y
. For the purpose .of this section, “ Chinese-style roast duck”
ﬁhgﬂ)mclude, béltpl no%gntﬁd {0, éﬁmese-styne barbeque ucIS<, ry
s rogé(tmucly(r:néan duck which is piepared as follows;
1 Teﬁe gtg(fommal cawtg/ IS cﬁeaned. PIEp ’
2) Tne duck |sm?r|nat d, ,
3) The cavity is closed prior to cookm%.
e duck Is roastﬁd at_a temperature of 350 degrees
Fahrenhert or more for at least 60 minutes. [ ]
, 1. This act is Faq] ur ePcy statute necessary for . the
immediate presFrvatJon of the public peace, healih, or sa (Tty within
the m(f_anmg 0 ArHcI? IV of the C.onstHqun and shall"go Into
immediate éffect. The acsconstnutm%t e necessity are:
In order to ensure that restaura téo gv IC oB qvide whole

) Chinese-style roast duck may continue to without Interruption,
| X It 1S necessary tﬁat tH|s act Yaie effect immediately. P

WARRANTIES—MOTOR VEHICLES—REPAIRS
Assembly Dill No. 17E7

CHAPTER 333

Aln act to amend Section 1703.2 of the Civil Code, relating to war*
runlies.

APPIOVRG Srotary of So sy 77 tos2 )
> e e -
Cj.;glsuvl )VE. COUNSEL'S U:GEST~">

AD 17S7, Tanner. Warranties.

Under existing law, a manufacturer who is unable to eirviee or
repair goods to conform lo applicable express warranties after a
reasonable number of attempts must either replace the goods or
reimburse the buyer, us specified. _

This bill would provide that it shall he presumed Mi'd a rr.v.sonabl**
number of attempts have been undertaken to conform a new motor
vehicle, as defined, excludin% motorcycles, molorhomes, anil
off-road vehicles, to the applicable express warranties if within one
yearor 12,000 miles (1) the same nonconformity, asdefined, has been
subject to repair 4 or more limes by the manufacturer or its agents

Chesnyoi or addition* in text ar« indicated by undnrlin;
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ami the buyer has directly notified the manufacturer of the need for
repair, as specified; or (2) the vehicle is out of service by reason of
repair for @ cumulative total of more than 3)calendar days since the*,
delivery of the vehicle to the buyer. The bill would_lorowde that the”'\
Rresumptlon may not be asserted by the buyer until after the buyer *
as resorted to an emstmq qualified third party dispute resohrtioj”
process, as defined. The bill would alsq provide that a manufacturer
shall be bound b’Y a decision of the third party process if the buyer
elects to accept it, and that if the buYer Is dissatisfied with the third
p;-rty dacisir. I the buyer may assert the presumption in an action to

enforce the buyer’s rights, as specified.
Tdn:i eople ufthe Slate of California do enact as follows:

SECTION 1 Section 17332cfthe Civil Code isamended to read;
17932 (e "voiy manufacturer of consumer goods sol) in lids
state and for Wit.vh the manufacturer has made an‘express warranty

shal; T . . o

() Maintain in this state sufficient service and repair facilities™
reasonabl){ close, to all incus where its consumer goods are sold lo /
carry out the iavms of such warranties or designate’and authorize in /
shisSlate 4.service and repair facilities indr pendent rsprir or servic
facilities reasonablﬁ clo::c lo all areas where. its consumer goods are(
sold lo carry out the terms of such warranties.

Jyf * ok
ciiargeu lor warranty service or warranty repair veil;, SuT
however, the rates by su€], contracts shall be in Conformity with Citx,

the requirements of subdivision (c) of Section 1783 The’ rates
established pursuant to subdivision '(c) of Section 17933 between
the manufacturer and the independent service and repair facility
shall not preclude a good-faith discount which is reason_abl¥ related
to reduced credit and gene al overhead cost factors urising from the
manufacturer's payment of warranty charges direct to the
independent serviro and repair facility, The warranty service
contracts authorized by this paraegragh shall not be executed to cover
aperiod of time in excess of oné yeur. _ _
(@ . .In the event of afailure o pompl¥ with para%ﬁgh (D) of this
subdivision, be subject to the provisions of Section 17935, "~
b)  Where such service and iepn>r facilities arc maintained in this
state and service or repair of the goods is necessary because they do
not conform with the applicablé express warranties, service ‘and
repair shall be commenced within a reasonable time b% the
manufacturer or its representative in this state. Unless the buyer
agrees in writing to the contrary, the. goods must be, serviceq or
répaired soas to Conform to the applicable warianties within 30days.
Delay caused by conditions beyond lire control of the manufactufer
or InS representatives shall serve to extend this 30-cay requirement.

tyinbol V indicotai lent dotclinn 2469
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Where such delay arises, c,onfo_rmin? oods shall be tendered as soon
as possible following termination of the condition giving rise to the

elay.
(%}/ It shall be the duty of the buyer to deliver nonconforming
goods to the manufacturer’s service and repair facility within this
State, unless, due to reasons of size and weight, of method of
attachment,  or method of installation, of nature of the
nonconformity, such delivery cannot reasonably be accomplished.
Should the buyer be unable to effect return of nonconforming goods
for any of the'above reasons, he shall notify the manufacturer or its
nearest service and repair facility within the state. Written notice of
nonconformity to the manufactdrer or its service and repair facility
shall constitute return of the goods for purposes of this section. Upan
receipt of such notice of nonconformm{ the manufacturer shall, at its
option, service or repair the goods at the buyer’s residence, or pick
up the goods for service, and repair o,r,arrang?e for transPortm% the
?oods 0.its service and repair facility. All reasonable costs of
ransportln? the goods when, pursuant to_the r.bove, a buyer is
unable to effect return shall be at the manufacturer's expense, The
reasonable costs of tran,sPor,tl_ng nonconformm?hgoods after delivery
to the service and repair facility until return of the goods to the buyer
shall be at the manufacturer’s expense. L
Should the manufacturer or its representative in this state be
unable to service or repair the iiooJs to confirm IT the ..r.pl.caplc
express warranties after a reasonable number o| attempts, the
manufacturer shall either replace the goods or reimburse the buyer
in an amount equal to the purchase price paid by the buyer, less that
amount directly attributable to use by the buyer prior to the
discovery of thé nonconformity.

(e) (1% It shall be presumed that a reasonable number of
attempts have been made to conform a new motor vehicle to the
applicable express warranties if. within one year from delivery to ths
buyer or 12,000 miles, whichever occurs first, cither (A) the same
nonconformity has been subject to repair four or more times by the
manufacturer or its agents and the buyer has at least once directly
notified the manufacturer of the need for the repair, of the
nonconformity, or (B) the vehicle isout ofservice by reason ofrepair
of nonconformities by the manufacturer or its agents for n
cumulative total of more than dJcalendar daYs since delivery of the
vehicle to the buyer. The 30-day limit shall be extended only if
repairs cannot he performed due to conditions beﬁ/ond the control
of the manufacturer or its agents. The buyer shall he required to
directly notify the manufacturer pursuant to subparagrth jA) only
if the manufacturer has clearl?]/ and conspicuously disclosed to the
Euyer, with the warranty or the owner's manual, the provisions of
this subdivision and that of subdivision (d), including the
requircment that the buyer mu:.t notily the manufacturer directly
pursuant to subparagraph (AT. This presurnption~sTTaTl be a
rebuttable presumption affecting the burden of proofin any action

2470 Change! oraddition* in text are indicated by underline
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to enforce the byyer'srights under subdivision (d) and shall not be
construed to limit these'rights _ _

21 1faqualified third party dispute resolution process exists/md
the buyer receives tlme,IY notification.in writing of the availability of
a third party process with a desgription of its operation and effect,
Ule,Presum,Rtlon in parag,ra?,h (D) may not be asserted by the buyer
until afi/"rjho buyer hasinitially resorted to the third party process
as required in paragraph (3). Notification of the availability of the
third party process 1s not timely if the buyer suffers any ,p,reaudl,ce
resulting from any delay in giving the notification. If aqualified third
partv dispute resolution procesS does not exist, or if the buyer is
dissatisfied with_the third party decision, or If the manufacturer or
Its ag_onneﬁle ¢ts to promptly fulfill the terms of such third party
deciSion, the buyer may aSsert the presumption provided in
paragraph (1) in” an_action to enforce the buyer’s rights under
subdivision .,Thefln,dlnﬁs and decision of the third party shall be
admissible in gvidence in the action without further foundation. Any
period of limitation of actions under any federal or California laws
with respect to any person shall be extended for aperiod equal to the
number ol days between the date a complaint is filed with a third
party dispute -esolution process and the date of its decision or the
date before whieh the manufacturer or its agent is required by the
decision to fulfill its terms, whichever occurs later.

,%3) A qualified third party dispute resolution process shall be one
d' complies with the Federal Trade Commission’s minimum
re(iuwements,for informal dispnte settlement proceduresas set forth
1. the_C.v.rmi.-don aregulations i Ib Cqde of Federal Regulations
Part 703, that rendefs decisions which are binding on the
manufacturer if the buyer elects to accept the decision; that
prescribes a reasonable time not to exceed 30 days, within which the
manufacturer or its agents must fulfill the terms of those decisions;
and that each year provides to the Department of Motor Vehicles a
report of its anual audit required by the Commission’s regulations
on informill dispute resolution procedures. _

(-P For the purposes of this subdivision the following terms have
the following meanings; _— _
(A "Nonconformity" means anonconformity which substantially
impalrs the use, value, or safety of the new motor vehicle. =

) “New motor vehicle” m'eans a new motor vehicle which is
used or boug{htfor use primarily for personal, family, or household
pu}gpcises, butdoes not include motorcycles, motorhomes, or off-road
vehicles.

tymbol V Indi<a'«» toxf deletion 2471



s 1791.3 OBLIGATIONS IMPOSED BY LAW Div. 3

g 1791.3 Disclaimer of implied warranties; "as is” or “with all
faults” sales

As used in this chapter, a sale "as is” or "with all faults" means
that the manufacturer, distributor, and retailer disclaim all implied
warranties that would otherwise attach to the sale of consumer goods
under the provisions of this chapter.

(Added by Stata.1970, c. 1333, p. 2479, § 1.)

Historical Noto

Operative effect of .Stata.19'0, e. 1393, p.
3453‘ nee Historical Koto under 3 1790.

Cross Rcferoncos
E xcluhlou or modification of wnrrni‘icj, seo Coumiorciid Code §2310.

Library Roferencei

Salas <3=267. C.J.S. Sales }| SIC, 317.

Article 3

SALE WARRANTIES

See.

1792, Necessity of implied warranty of merchantability; exception.

1792.1 Goods for particular purpose; implied warranty of fitness by man-
ufacturer.

1792.2 Goods for particular purpose; implied warranty of fitness by re-
tailer or distributor.

1792.3 Proscription against waiver of implied warranties; exception.

1792.4 Written notice to buyer; disclaimer of implied warranties on “as
is” or "with all faults" sales.

1792.G Sales on “as is" or "with nil faults” basis; effect as to buyers.

1793. Bight to make express warranties; application or modification of
implied warranties.

1793.1 Language of express warranties; identification of warrantor;
service and repair facilities; identification.

1793.2 Maintenance of service and repair facilities.

1793.3 Return of nonconforming consumer goods for replacement, service
or repair.

1793.8C’ Nonconforming soft goods or consumables; return for replace-
ment.

1793.4 Commencement of service nnd repair within reasonable time; ten-
der of conforming goods within 30 days; extension of time.

1798.5 Liability of manufacturer to retailer.

1794. Action by buyer; triple damages.

1794.1 Action by retailer; triple damages.

1791.2 Law governing; triple damages.

1794.3 Defect or nonconformity caused by unauthorized or unreasonable
use; inapplicability of chapter.
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175)4.4 Service contract; contents. '

17945 Suggestions of methods of service and repair by manufacturer.

1795, Liability of warrantor other than manufacturers. _ _

1795.1 Com_f_)onentparts ofheatm%_ora|r-cond|t|on|ngsystems; inapplica-
bility of chapter; exception. _ .

1795.5 Used goods; obligation of distributor or retail seller; maintenance
of service and repair facilities; duration of warranties.

179G. Repealed.

Article 3 wes adokd by Stats1970, ¢. 1333, p 2/30 § 1.

Historical Nots
Operative effect of Stats.1970, c. 1331, p.
1183, see Historical Note under J 1790.
Library Reference*

Salee 0=216 et seq. C.J.S. Sales || 301, 302.

§ 1792. Necessity of implied warranty of merchantability; ex-
ception

Unless disclaimed in the manner prescribed by this chapter, ev-

erY sale or conmgnment for sale of consumer goods that are sold, at

retail in this stafe shall be accompanied by the manufacturer's im-
plied warranty that the goods are merchantable.

{Ailch by Stats.1970, c¢. 1333, p. 2180, § 1. Amended by Statu.1971, c.
523, p. 3003, 84, operative Jan. 1,1972.)

Historic! Note

Tim 1971 amendment rewrote tlm suction I'pornllvo effect of Slats.1970, c. 1331, p.
V. (licit, as orlKlunlly added, rund nn follows; 2183. ims lllatortc.it Nolo under | 1790,
*'Unless disclaimed In lIlia manner pro-
scribed by this chapter, ovary snlu or con- vV ,°m E
slcnmont of consumer noods In thisaia.s Hl.wrlcrt Note under | 1701.
by a mmm facturar aim!t hOaccompanied by J'ormci' section 1792, added DY Stats. 1931,
nn Implied warranty thatthu pood* nro c¢. 1070, p. 2207. | 1, as part of tim Uniform
niorchanial.lo." Sales Act, was rupenled by Slatn.1963, o.

815. *m 1097. | 2. off. Jan. 1, 1960. Sec, now,
Commercial Code ( 1106,

Cross Rcforancm

Implied warranty of morclinntidillity, see Commercial Codo j 2311.

Library References

Sales 027 2. C.J.S. sales 5327

§ 1792.1  Goods for particular purpose; implied warranty of fit-
ness by manufacturer

Ever}/ sale or consignment for sale of consumer goods that arc
sold at retail in this state by a manufacturer who has reason to know
at the time of the retail sale that the goods are required for a partic-
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§ 17921

OBLIGATIONS IMPOSED BY LAW

Div. 3

ular purpose and that the buyer is relying on the manufacturer's skill
or judgment to select or furnish suitable ?opds shall be accompanied
by such manufacturer's implied warranty of fitness.

15 a8 o i 1)

)0, § 1 Amended by Stats.1971, c.

Historical Nolo

The 1971 amendment Inserted tho worda

"for sale" anil "that ara sold at retail"”;
Butmtltutrd the worda “retail nalo"” for
"mill or consignment”: and anbstltutr.l

the worda "aucli ninm ifiictiucr's" for "all".

Oporatlvo effect of Stats.1970. c. 1323, p.
3183, sue Historical Not* under 1 1730.

Operath'a effect of 1971 amendment, eeo
Iliitorlrnl Nolo under t 1791.

Cron Roforonces

Implied warranty of (Itnea* for pnrticulnr purpose, hoo Coiniuorcinl Codo J 2315.

Library References

Satus C=>273(2).

§ 1792.2  Goods for particular
ness by retailer or

Ever){ sale or.consignment for sale of consumer goods Ihat are
ail In this state by a retailor or distributor Who has reason

sold at re

C.J.S. Salox || 323. 339.

J)_urpose; implied warranty of fit-
|

stributor

to know at the time of the retail sale that tho goods “re required for
a particular purﬁose,, and timt the buyer is relying on the retailer's or

distributor's ski

be accompanied by suc

of Jud%ment_to seleCt or furnish” suitable goods shall
retailer's or distributor's implied warranty

that the goods are fit for that purpose.

Added by Slatfl.1970,. c. 1333, p. 2180, § L Amended by Stats 'J7L ¢
{523,ep. %3 gGoperaU(\:/eJan. 1?1072.) § HRC By Sl -

I1Utorlc.il Nutn

An added In 1970, thU uoclinn read:

"lively nalo or conaljfflinciit of consumer
piind3 In tliln nluto itvidu throuch a retailer
or dtntrllmtor who linn roauon to Imow ut
the limn of uuto or conxlcnmecnt that tho
poodii arc required for u particular purpaao
and that tlm buyer In reljIni: on
or'll or distributor'll nklll or Judgment to nc*

tim retail-

loot or furninh lullalda good*, aimH. In lieu
of the warranty of tho manufacturer under

Section 1792.1. ho imcompniitt'd hy an Im-
plied warranty Unit (hr gands arc fit for
tlut purpose.”

Tlm 1971 nmmid. icnt rewrote tho aoctlun.

Oporatlvo effect of Stats.1970, c. 1333, p.
2183. boo Historical Noto under J 1799.

Operative effect of 1971 amendment, non
Hlaloi leal Nolu under | 179).

Cross P.if .tncci

liupllud warranty of fitness for pnrtlculnr purpono, ten Coinmercinl Cotlo 3 2°U3.

Library Rcfcronces

‘Aot 02730

C.J.S. Silva J3 323, 330
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1.1370, c. IMS. p.
under i 1730,

71 amendment, me
1731.

Code J 2.113.

varranfy of fit-

ftooris that nro
vl'o has reason
rc required for
lie retailer's nr
ible goods shall
plied wurraiily

y Stats.1071, c.

mp.iut' 1 l«y nn Ini*
% pn.nli nro lit tor
rotvr.do the. noclliit.

tala. 137" r, irj, i,
lunder 1 17720.

371 amendment, *eo
1731.

Code 3 2313.

CONSUMEK WARRANTIES § 17924

Proscription against waiver of implied warranties;
exception

No implied warranty of merchantability and, where applicable,
no implied warranty of fitness shall be waived, except in the case of a
sale of consumer goods on an "as is" or "with all faults" basis where
the provisions of this chapter affecting "as is" or "with all faults”
sales are strictly complied with.

(Added by Stnta.1970, c. 1333, p. 2480, §2.)

Historical Noto

Opomllvn effect of Slats.1D70, c. 1333, p.
21b3, »c» Historical Koto under } 1730.

Library Rofcroncos

8«le» C=207. C.J.R, Rali-ii {J SIC, 317.

§ 1792.4Written notice to buyer; disclaimer of implied war-
ranties on "os Is" or "with all faults” sales

(a) Nosale of goods', governed by the provisions of this chapter,
on an "as is" or "with all faults" basis, shall bo effective todisclaim
the Implied warranty of merchantability or, where applicable, the im-
plied warrunty of fitness, unless a conspicuous writing is attached to
the goods which clearly informs the buyer, prior to the sale, in simple
and concise language of each of the following:

(1) The goods me being sold on an "as is” or "with ail faults"
basis.

(2) The entire risk as lo the quality and performance of the
goods is with the buyer.

(3) Should the goods prove defective following their purchase,
the buyer nnd not tho manufacturer, distributor, or retailer assumes
the entire cost of all necessary servicing or repair.

(»j> In the event of sale of consumer goods by means of a mall
order (utalog, the catalog offering such goods shall contain the re-
quired writing as to each item so offered in lieu of the requirement of
notification prior to the sale.

(madea Dy Stats.1970, e. 1337L p. 2180, 8§ 1. Amended by Stat.s.197], c. 1G23,
p. 3003, £GD, operative Jan. 1,1972.)

Historical Note

The 1371 amendment nuh.itUiilcl tho Operative affect of 137! ftmoiulment, fO
woeill "imotl", covorntul hy the provision* Illitoi I.nl Nolo utptyi J 1701
of thin chapter" (or "coiuumor poo.U" lit

o Slats,1071. c¢. 1023, p. 3003, contained tu'i»
auliil. “(a).

sections numbered G.5, tho first of which

. Operative effect of Qtnti.1070, r. 1333, p. provided for tho amendment of section

2133, nm Historical Note uiulcr } 1700. 1732.t ntnl tho second of which provided for
tho amendment of section 1732.3.



§ 17924 OBLIGATIONS IMPOSED BY LAW Dlv. 3

Cross References

Exclualou or mollification of warranties, soc Commercial Code § 2.118.

Library References

Sales C=>267. C.J.S. Salts {} 310. 317.

§ 17925 Sales QL "as is” or "with all faults” basis; effect as to
buyers
Every sale of goods that are governed by the provisions of this
chapter, on an "as 1s” or "with all faults” hasis, made in compliance
with the provisions of this chapter, shall constitute a waiver by the
buyer of the implied warranty of merchantability and, where applica-
ble; of the implied warranty of fitness.

(Added by Stats.1970, c. 1333, p. 2450, § 1. Amended by Stats.1971, c.
1823, p. 3003, §6.6, operative Jan. 1, 1972.)

. Historical Note

The 1071 amendment substituted “goods Opornllvo effect of 1371 amendment, ere
)t- that n>e governed hy tho provisions of this Historical Nolo under | 1731.
chaptnr" for "consumer goods." . .
Slols.l0il, ¢. 1323, p. 3003. contained two
g crxix \’/’c Operativ§ effgct of statu.1970, c. 1333, p. secti.ons numbered Gr> tlio first of which
i 2483, boo Historical Kola under } 1790. provided for tho amendment of sou lon

1702,4 und the miennd of which provided for
tho amendment of t.ccllon 1792.3.

Cross Reference*

Exclusion or modification of warranties, aoo Commercial Codo 8 2310.

Library Rcforcncos

Sales C=>167. C.J.S. Sulea 13 31C, 317.

§ 1793. Right to make express warranties; application or modi-
fication of implied warranties
"3"S:f Nothing in this chapter shall affect the right of the manufactur-
er, distributor, or retailer to make express warranties with respect to
consumer goods. However, a manufacturer, distributor, or retailor
mmaking express warranties may not limit, modify, or disclaim the im-
plied warranties guaranteed by this chapter to the sale of consumer
£00dS.

(Added by Stata.1970, c. 1333, J]o 2480. § 1. Amended by Stnts.1971, c. 1523
p. 3004, §7, operative Jan. 1,1972.)

Historical Nolo

Tho 1371 nmoudmecnl rewroto tho second or modify tho Implied warrantee gunrnn-
.acnluuco. which, as originally added, read tued hy this chapter to the aulo of consum-
jib follows: "Howovor, a manufacturer, er goods.”
edistributor or retailor, may not, by auch Opomtlvo effect of Stats.1970. c. 1323, p.

eetxproar warranties, limit tho application of 21S3, aoo Historical Nolo under } 1790.
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Language of express warranties; identification of war-
rantor; service and repair facilities; identification

(@) EVGKY manufacturer, distributor, or retailer malting express
warranties with respect to consumer goods shall fully set forth such
warranties in readily understood language and clearly Identify the
party making such express warranties.

(b%_ Every manufacturer, distributor, or retailor making express
warranties and who elects to maintain service and repair facilities
within this state pursuant to the provisions of this chapter shall:

(1) At the time of sale, provide the bu_¥er with the name and
address of each such service and repair facility within this state- or

(2) At the time of sale, provide the buyer with the name and
address and telephone number ot the service and repalr facility cen-
tral directory within this state. It shall bo the duty of the central
directory to provide, upon Inquiry, the name and address of the au-
thorized service and repair facility nearest the buyer; or

A (3) Maintain at the premises of retail sellers of the warrantor's
consumer goods a current Ilstln% of such warrantor’s authorized serv-
ice and repair facilities, or retail sellers to whom the consumer goods
are to be returned for service and repair, whichever is applicable
within this state. It shall be the duty of every retail seller prowded
with such a listing to provide, on inquiry, the name, address, and tele-
phone number of the nearest authorized service and repair facility, or
the retail seller to whom the consumer rqoods are to be returned for
service and repair, whichever is applicable.

{Added by Stnt3.1970, c. 1333, p. 2-181, § 1. Amended by Stnts.1971, c.
523, p. 3004, §8, operative Jun. 1,1972.)

Historical Noto

Tho 1971 amendment dealcnated tlio orig- Oporatlvo effect of SInts.1970, c. 1*13. P.
i% section as subd. (a) anil added Mibd. 2lh3anee Ilintoricnl Nolo under i 1790.

Opornllvo offcct of 1971 amendment, see
Historical Noto undor | 1791.

Cross Roforonces

Enforceability nf warranty without return of jiroof of purchase form, sco Commercial
Code 35 2*00. 2SOl.
Express warranties, sco Commercial Coda 52313.
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§ 1793.1 OBLIGATIONS IMPOSED BY LAW Div. 3

Library Roferoncos

Sales C=:GO. C.J.S. Sales J 307 ol seq.

§ 1793.2 Maintenance of service ami repair facilities

(@) Every manufacturer of consumer goods sold in this state
and for which’the manufacturer has made an express warranty shall:

(D) Maintain or cause to be maintained in this state sufficient
%erwce and repair facilities to carry out the terms of such warran-
ies; or

(2) Be subject to the provisions of Section 17935,

_ gb) Where such sen/ice and repair facilities are maintained in
this state and service or repair of the goods is necessary because they
do not conform with the applicable express warranties, service and
repair shall he commenced within a reasonable time by the manufac-
turer or its representative in this state. Unless the buyer agrees in
writing to the contrary, the gioods must be serviced or repairéd so as
to conform to the applicable warranties within 30 days. Delay
caused by conditions beyond the control of the manufacturer or his
representatives shall serve to extend this 30-day requirement. Where
such delay arises, conforming goods shall bo tendered as soon as pos-
sible following termination of the condition giving rise to the delay.

(c% It shall be the duty of the buyer to deliver nonconforming
goods to the manufacturer’s service and r_eRalr facility within this
state, unless, due to reasons of size and welg t, or method of attach-
ment, or method of installation, or nature of the nonconformity, such
delivery cannot reasonably be accomplished. Should the buYer be un-
able to effect return of nonconforming goods_ for any of the above
reasons, lie shall notify the manufacturer or its nearést service and
repair facmty within the state. Written notice of nonconformity to
the manufacturer or its service nnd repair facility shall constitute re-
turn of the goods for purposes of this section. Upan receipt of such
notice of nonconformi ¥ the manufacturer shall, at its oPtlon, senice
or repair the goods at the buyer’s remdence,,orgnck up the goods for
service and repair, or arrange for transporting the goods to its serv-
ice and reﬁalr facility. All costs of transporting the goods when, pur-
suant to the above, a buyer is unable lo effect return shall be at the
manufacturer’s exPense. Costs of transporting nonconforming %oqu
after delivery to the service und repair facility until return of liic
goods to the buyer shall be at the manufacturer’s expense.

(dt)J Should the manufacturer or its representative in this_state
be unable to service or repair the goods to conform to the applicable
express warranties, the manufacturer shall either replace the goods
or reimburse the buyer in an amount equal lo the purchase price paid
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Pt. \ CONSUMER WARRANTIES § 1793.3

by the buyer, less that amount directly attributable to use by the
blyer prior to the discovery of the nonconformity.

(Added by St.nt3.1070, c. 1333, ? 2-181, § 1. Amended by Statd.1971, c. 1523,
p. 300-1, §9, operative Jan. 1,1972.)

Historical Note

As (idled In 1070, this sectlor. read:

es(a) Hvcry manufacturer of consumer
Roods which ure sold In this state and for
which there exists an express warranty:
(1) shall maintain or cause to be maintain-
«d In this Mate sufficient scrvico and re-
palr facilities to enrry out tho terms of
such warranties, or (2) shall he subject to
the proilflons of Section 1703.5.

es(b) Where such survice and repair fa-
cllitlcs are maintained |In thin stato nnd
service or repair of the cnods is necessury
because they do not comply with tho np-
pllcuble warranties, service nnd repair uhall
ho commenced within a reasonable time
following receipt of tho Roods by the man-
ufacturer or Its representative In this slate.
XJnlcse the buyer agrees In writing to the
contrary, tho goods must ho returned, at
the mnimfnetmer'i. expenso, In merchnntu-
bla condition within 30 clays. Delay caused

by conditions beyond tlio control of tha
manufacturer or Ills rcpresentatlres ahull
serve to extend this 30-duy requirement,
W here such dolay arises, delivery of mer-
chnntnble Roods shall be made as soon as
possible following- termination of the con-
dlitlon giving rise to the delay,

"(o) Should the manufacturer bo unable
to malte such return of merchantable
Roods, Im shall cither replace the Roods or
reimburse tho buyer In nn nmount equal
to the purchase mice paid hy the buyer,
toas that amount directly attributable to
U110 \,y tho buyer prior to discovery of tho
defect.”

Tho 1971 amendment rewrote tlw section

Oporutlvo effect of Stats.1970, c. 1333. P.
JIS3, sco Historical Noto undor 1 1790.

Operative nffoct of 1971 nmemIment, seo
Historical Noto under ] 1791.

Library Rcferoncus

flute# C=>:G.

C.J.S. .Sales Si 301, 3i0. 511, 313.

§ 17S53.3 Return of nonconforming conii.nVicr goods for ropince-
ment, service or repair

_If tile manufacturer of consumer goods sold in this state for
which the manufacturer has made an exR_ress warranty does not pro-
vide service and repair facilities within this state pursuant to subdivi-
sion (a) of Section 17932, the buyer of such manufacturer's noncon-
forming goods may follow the course of action prescribed in cither
subdivision (a) or (b), below, as follows:

(@) Return tha nonconforming consumer goods to the retail sell-
er thereof for replacement, or for service or repair in accordance
with the terms and conditions of the express warranty. Such re-
Flacement. service, or repair shall be at the option of tho retail seller.
f the retail seller is unable to replace the nonconformln? goods or is
unable lo service or repair the goods so as to effect contormity with
applicable express warranties, such retail seller shall reimburse the
buyer in an amount equal to the purchase price paid by the buyer,
less that amount directly attributable to use by the buyer priof to
discovery of the nonconformity.

(b%_ Return the nonconforming consumer goods lo any retail sell-
er, within this state, of like goods of the same manufacturer for rc-
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§ 1793.3 Div. 3

placement, or for service or repair. Replacement, service, or repair
shall be at the option of the retail seller.

(c? In the event a buyer is unable to return nonconformin
goods fo the retailer due to reasons of size and weight, or method o
attachment, or method of installation, or nature of the nonconformi-
hy, the buyer shall give notice of the nonconformity to the retailer.
pon receipt of such notice of nonconformity the retailer shall, at its
option, service or repair the goods at the huyer’s residence, or pick
up the goods for service or repair, or arrange for transporting the
goods to its place of business._ Costs of translportmg the goods shall
e at the retailer's expense. The retailer shall be entitled to recover
all such costs of transportation from the manufacturer pursuant to
Section 17935, Costs of transporting nonconforming goods after de-
livery to the retailer until return of the goods to the bu™er, when in-
curréd by a retailer, shall be recoverable from the manufacturer pur-
suant to"Section 17935, Written notice of nonconformity to the re-
tailer shall constitute return of the goods for the purposes of subdivi-
sions (a) and (b).
ﬁAdded by Stnts.1970, ¢. 1333, p. 2-181, § I.
523, p. 3005, § 10, operative Jan. 1, 1972.)

Hlatorlcal Nolo

OBLIGATIONS IMPOSED BY LAW

Amended by Statn.1971, c.

An added In 19J0, tliln section und:
“If |ha manufacturer making cxprcm

of tho warrant}-, tlm retail i-illor idinll to-

liiilm mi ihn Im jrr In on an.-nitnt equal lo

wniTunUuk does not provide service utul
repair fiulllllmi within till* *tilto pursuant
to hulkUvlhloii (n) of fieriion JPJ.f, tim
buyer may follow tho eotirno of action
prciicrlhcd In either Hibdlvhilon(a) or (h),
bolow, u:t follows:

"(n) Itoturu tho defectiveconnunier
i;oo*la to tlio retailudlcr thereof for re-
placement, or for service or repair In no-
cordaneo with tho terms nnd conditions

of tho expremi wnrrnnty. Sllcli replace-

viioist, nnrviuo, or repulr almll Im nt tim op-

lion of tlio retail seller. If tim retail seller
la itimhlo to rcplnoo tim defectleo nnielo
with morelmninhlo ROndH or Is unable to

effect tim service or rupulr of tim goods In
uccordnttco with tho terms nnd condition.-*

the pm'chnto price paid hy tho buyer, lc<n
thnl amount directly nttrlhuMhlo to n-u by
tlm Imycr prior to discovery of tho defc-t.

"(b) lleturn tim ilofoctlvn ullclo to any
retnil roller, within IhU iinlo, of in**
goods of tlio nnina innimfatturur for ro-
placement, or for iiervico or repair In n<-
cordanco with tho term* and coiulltlonu nt
tlm oxprojs warranty. Such roplacouu nt.
imrvico. or repair shall ha at tim option of
tlm retail aollor.”

T)I, 19j] amendment rowrota tlm section,

Operative effect of Stau.1970, e. 1333, p.
11&3, svo Historical Noto under 1 1790.

Operative effect of 1971 luueodnumt. tea
lilotorlenl XoUj under { 1791.

Cross References

llttyar'u damage:! for brcnvli In regard to accepted goods, non CotuinercluS Code § -71J I.

Lllirnry Hoferonces

Sules C=>2S«. 2S87<2).

§ 1793.35

C.J.Ss. Balm* !l 201, 310-313.

Nonconforming soft goods or consumables; return,
for replacement

~(n) Where the retail sale of soft goods or consumables is accom-
panied by an express warranty and such items do not conform with
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Pt. ¢4 CONSUMER WARRANTIES § 17934

the terms of the express warranty, the buyer thereof may return the
goods within 30 days of purchase or the period specified”in the war-
ranty, whichever is greater. The manufacturer may, in the express
warranty, direct the purchaser to return nonconforming goods to a
retail seller of like goods of the same manufacturer for replacement.

(b) When soft ?oods or consumables are returned to a retall
seller for the reason that they do not conform to an exgress warran-
ty, the retailer shall replace the nonconforming goods where the man-
ufacturer has directed replacement in the exFress warranty. In the
event the manufacturer has not directed replacement in the express
warranty, th» retailer may replace the nonconforming goods or reim-
burse the buyer in an amount equal to the purchase price Pald by the
buyer for the goods, at the option of the retailer. Costs of reim-
bursement or,replacement are recoverable by a retailer from the
manufacturer in the manner provided in Sectim 17935

(Added by Stata.1971, ¢. 1523, p. 3000, § 10.5, operative Jan. 1, 1972

Historical Noto

Opeiatlve effect of 1971 addition. era His-
torical Xoto under | 1791.

Library rtoforoiicos

Snlea <3=»2SC. C.J.S. .Sales JJ 201, 310. 311, 313.

§ 1793.4 Commencement of service and repair within reason-
able time; lender of conforming goods within 30
days; extension of lime

Where an option is exercised in fuvor of service and repair under
Section 17933, such service and repair must he commenced within a
reasonable time, and, unless the buyer agrees in writing to the con-
trarg, goods conforming to the applicable express warranties shall be
tendered within 30 days. Delay caused by conditions beyond the con-
trol of the retail seller or his répresentative shall serve fo extend this
30-day requirement. Where such n ci-lay arises, ,con,formlnﬂqgoods
shall h* fmr*ieivd as soon as possible, following termination of the con-
dition giving rise to tho deluy.

Added by dint3,1970, c, . § 1 Amended by Stals.1971, c.
5523 D. §1, operatlvg*}gﬁ. Fi1972 )

Historical Note

Tlio 1971 amendment substituted tho goods ahull ho ton.tucd"” for"delivery of
wonts ‘Ttooda conforming lo tho applicable nmrehnnUMo gooda shall hotnndo™ Intho
express warranties shall bn tondcred" for lust sentence.
eetho eoods must bo returned In merchants- sinto.1970, c. 1333, P.

cond t on” in tho |Irst sen once; made ooa H[|(orlcu| NutO unrtor , m o.
the word “"reprcsmitatlveo singular In tho
second stmtonco; Insnrtud the word "a" Oporatlvo effect of 1971 amendment, see
and substituted Uio words “conforming Historical Noto under | 1791.
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§ 17934 OBLIGATIONS IMPOSED BY LAW Div. 3

Library Reforcnccs

Sales C=2SG. C.J.S. Snlea M 201, 310, 321. 313.

§ 1793.5 Liability of manufacturer to retniler

Every manufacturer making express warranties who does not
provide service and repair facilities within this state pursuant to sub-
division (a) of Section 17932 shall be liable as prescribed in this sec-
tion to every retail seller of such manufacturer’s goods who incurs’
obligations in [qlvmg effect to the express warranties that accompany
such manufacturer's consumer goods. The amount of such liability
shall be determined as follows:

(8) In *hc event of replacement, in an amount equal to the ac-
tual cost to the retail seller of the replaced goods, nnd cost of trans-
porting the goods, if such costs are Incurred plus u reasonable han-
dling charge.

(b) In the event of sendee and repair, in an amount equal to

- that which would be received by the retail seller for like service ren-

dered to retail consumers whoare not entitled to warranty protec-

tion, including actual and reasonable costs of the service and repair

and the cost of transporting the goods, if such costs are incurred, plus
a reasonable profit.

. 9 In the event of reimbursement under subdivision (a) of Sec-
tion 17933 in an amount equal to that reimbursed to the buyer, plus
u reasonable handling charge.

gAdded by Stuts.1970, c. 1333, p. 2182, § 1. Amended by Stntn.1971, c.
523, p. 300G, § 12, operative Jan. 1,1972.)

Historical Noto

Tho 1971 amendment Innurted tho word?* Oporatlvo effort of Stats.1970, c. 1333, p.
"unit of transporting tho (roods, If S,[h Z4S3. @Historical Noto unitor | 1790.
1 n
costs «ro |nCt|rrtt| In subd., (a) nnd (b». Opcra(lvo tffccl of nmcluin)ent< |, £n

Illntm kul Xoto under 1 1791,

Cross References
Unetl ilimhlh, niuillenllon of tliln section, nee { 1793.5.

Library References
Sales C=M2. C.J.S. Fintea | 371 ot sea.

§ 1794. Action by buyer; triple damages

Any buyer of consumer goods injured by a willful violation of
the provisions of this chapter may bring an action for the recovery of
damages, and :

_ ag Jud%ment may be entered for three limes the amount at
which the actual damages are assessed, and
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Pt. 4 CONSUMER WARRANTIES § 1794.2

(b) Reasonable attorney fees may he awarded.

{Added by Stats.1970, c. 1333, p. 2482, § 1. Amended by Stati.1971, c.
523, p. 3007, § 13, operative Jan. 1,1972.)

Historical Noto

‘i"ho 1971 amendment juib.-dltutodtlio Opoiallve effect of 1971 amendment, sco
word "nnd" for n periodnt the end of tho Historical Noto under J 1791.
Introductory paragraph: redesignated tho . P
necoml sentence nn subds. (n) nnd (b);nub- oM™ er 179 alJl*d bfvsS* U' M I*
atltuted the tvord "nnd" for ", lu."nnd * 107\ P1S25T- * 1© “ »e** °C*hg
added tho word, "may be awarded” nt tho \ > *
end of the nectlon. *19' p’ *e 196a' Se8' nOW*

p’ 997’
Commercial Code i 1103.
Operative offact of Stnls.1970, c. 1933, p.

1113, sec HIntorlc.nl Note under { 1790.

Cross Roferencos

Attorney’* fees mill costs, nwnrtl, sco 5 1717.

Autouiobile conditional sale. outrnet, attorney's fees, sec 520S3l.

Buyer's damages for hruuch in regard to nccciitod goods, ne» Commercial Code 3 2711

Credit enrd holder, award of attorney's foes against issuer or rotniler, sco 88 1717.30,
1717.00, 1717.70.

Damngcn, generally, sco  827-1, 32S1 et sctj.

Swimming pool construction contracts, award of attorney's fees sec J 1732.

Library Roforonces

Sales C=>120 ot. ac<l., 442. C.J.S. Ssales !J 319 ct «eq. 371 ct ncqg.

§ 1794.1  Action by retailor; triple damages

Any retail seller of consumer ?oods injured by the willful or re-
Feated violation of the'provisions of this chapter niay bring an action
or the recovery of damages. Judgment may be entered for three
times the amount at which the actual damages are assessed plus rea-
sonable attorney fees.

(Added by Stats.1970, c. 1333. p. 2-182, &1.)

Historical Noto

Opcrutlvo effect of Stats.1970, c. 1333, p.
2113, uea Historical Noto undur j 1790.

Cross Roforoncos

Attorney'™ fooa nnd costn, nwnrd, sco 5 1717.

Automobile conditional antes contract, attorney's fees, sac f 2PS3.4,

Credit card holder, nwnrd of attorney's fees ngainst Issuer or relellor, see {g 1747.30,
17-17.00, 1717.70.

Pnnmgos, gnuorally, sco 5§ 3271, 3281 ct sen.

Swimming pool constructiou contracts, award of attorney's fees sec § 17-72.

§ 1794.2 Law governing; triple damages

(a) Subdivision (a) of Section 1794 shall noggfplfy lo a cause of
action commenced or maintained pursuant to Section 382 of the Code
of Civil Procedure or pursuant to Section 1781 of this code.

9 cis.cost—ss 913



§ 1794.2  OBLIGATIONS IMPOSED BY LAW Dlv. 3

(tt;) Subdivision (a) of Section 1794 shall not apply to a 'ud?-
ment based soIeI¥ on a breach of implied warranty of merchantability
or, where present, the implied warranty of fitness.

(Added by Stats.1970, c. 1333, p. 2483, 88 1, 3. Amended by Stats.1971,
c. 1523, p. 3007, § 14, operative Jan. 1, 1972,

Historical Noto

The text of section 1791.2. added by The 1971 amendment designated the 1970
SInLs.1970. c. 1333, p. 24S3, 9 1. operatlva addition as subd. (a) and therein substitut-
until March 1, 1371. read as follows: <'Tho ed "Subdivision (a) of SecUon 1791" for

triple damages provisions of this chapter “The triple damage j provisions of this
shall not apply to a cause of action com- chapter” and deleted the reference to sec-
menced or maintained pursuant to Section tion 1780; and It added subd. (b).

382 of the Code of Civil Procedure.” .
Operative offect ct Stats.1970, c. 1333, p.
The text of section 1734.2, added by Stats. 2483. see Historical Note under } 1790.
1370, c. 1333, p. 21S3, } 3, operative March o . ffect of i 1971 d ¢
1, 1971, contained lIdentical language, but pe_ra |v.e effect of i..0 amendment,
. . seo Historical Note under 9 1791.
tho words "or rursunrit to Section 1780
or 1781 of this code™ appeared at tho end
of the section.

§ 1794.3 Defect or nonconformity caused by unauthorized or
unreasonable use; inapplicability of chapter

The pravisions of this chapter shall not apply to any defect or
nonconformity in consumer goods_caused by the unauthorized or un-
reasonable use of the goods following sale.

B B, 5 i ey s

Historical Noto

Tho 1071 uiniT.dmtnl Inserted the worda Operative effect of tho 1971 amendment,
"or nonconformity”. see Historical Note under | 1701,

Oporatlvo effect of Stats.1970, c. 1333, p.
2483, sco Historical Noto under ; 1790.

§ 1794.4 Service contract; contents

Nothing in this chapter shall be construed to prevent the sale of
a service contract to the buyer in addition to or in lieu of an express
warranty if such contract fully and conspicuously discloses In simple
andt rea%dlly understood language the terms and conditions of such
contract.

{Added by Stats.1970, c. 1333, p. 2482, § 1. Amended by Stat".1971, c.
523, p. 3007, § 10, operative Jan. 1,1972.)

Historical Note

Tho 1971 amendment added tho words Operatlvo effect of tho 1971 amendment,
"of such contract” at the end of tho sec- sea Historical Note under | 1791.
tion.

Opcratlvo effect of Stats.1970, C. 1333, p.
*483, see Historical Note under 9 1790.
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CONSUMER WARRANTIES 8 1795.1

Suggestions of methods of service and repair by man-
ufacturer

The provisions of this chapter shall not preclude a manufacturer
making express warranties; from su %estmg methods of effecting
service and repair, in accordance with the terms and conditions of the
express warranties, other than those required by this chapter.

(Added by Stats.1970, c. 1333, p. 2483, § 1.)

Historical Noto

Oporatlvo effect of Stats.1970. c. 13.>3. p.
21S3, aeo Historical Koto under S 1790.

8 1795. Liability of warrantors other than manufacturers

If express warranties arc made by persons other than the manu-
facturer of the %oods, the obligation of the person making such war-
ranties shall be the same as that imposed on the manufacturer under
this chapter.

(Added by Stata.1970. c. 1333, p. 2483, § 1))

Historical Noto

Operative effect of StnLilOTO, c. 1333, 9. Soles Act, was repealed by State.1963, c.
25Vj. «fco HIntoilcnl Note under i 1V90. 619, p. 1997, 5 2. off. Jan. 1. 1965, See, now,

. . . Commercial Code i 2102.
Fainter section 1793. added liy Stat*.1931,

c. 1970, p. 2337, j j, na part of Ilic L'nHonti

8 1795.1 Component parts of heating or air-conditioning sys-
tems; inapplicability of chapter; exception

No requirement of this chapter shall apply to any equipment or
any part thereof which is a component of a system designed to heat,
cool, or otherwise condition air where such a system shall become a
fixed part of a structure, unless an express warranty respecting such
component, has been made by the retailer thereof, in which event 'l
shall be the duty of the retailer to give effect to the provVions of this

chapter.
(Added by Stuh.1971, c. 1523, p. 3007, § 1G.G, operative Jan, 1, 1972.)

Historical Noto

Oporatlvo effect of tbv 1371 addition, *00
Historical Noto under j 1791.

Library Holeronces

Sales C=>2GG. C.J.S. Sales | 321 ct act].



§ 17955 ORLIGATIONS IMPOSED vy Law Div. 3

§ 17955 Used goods; obligation of distributor or retail seller;
maintenance of service and repair facilities; dura*
tion of warranties

notwithstanding the provisions of subdivision _(Ia) of Section
1791de,f|n|nﬁ consumer goods to mean "new” goods, if ‘a distributor
or retail sefler of used consumer goods makes express warranties
with respect to used goods that are sold in this state, the obligation
of such distributor or retail seller shall be the same as thut mpose&i

on the manufacturer under this chapter, except:

(a) It shall be the obligation of the distributor or retail seller
making express warranties with respect to used consumer goods (and
not the original manufacturer, distributor, or retail seller making ex-
press warranties with respect to such goods when new) to mnintuin,
or cause to bo maintained, sufficient service and repair facilities
within this state to carry out the terms of such express warranties.

(g) The provisions of Section 17935 shall not apply to the sale
of used consumer goods sold in this state.

(c) The duration of the implied warranty of merchantability and
where ‘present the implied warranty of fitness with respect to"used
consumer goods sold In this state, where the sale is accompanied by
an express warranty, shall be coextensive in duration with un express
warrant% which accompanies the consumer goods, provided the dura-
tion of tho express warranty is reasonable, but in no event shall such
implied warranties have a duration of less than 30 days nor more
than three months following 1hc sale crused consumer goods to a re-
tail buYer. Where no duration for un express warranty is stated with
respect to such goods, or parts thereof, the duration of the implied
warranties shall be the maximum period prescribed above.

(Added by Stats.1971, ¢. 1623 p. 3008 § 17, operative Jan. 1 1972)

Historical Noto

Operative affect of the 1071 addition, ueo
Historical N'olu under i lil*l.

Cross Rofercncas

Statute of limitations la contract:! for .ale, :ico Conuac-relal Code 5 "7-5.

LI irary Roteronccs

bales C=1279. c.4.s. suits 5313 ut SOil.

§ 1796. Repealed by Slata.1903, c. 819, p. 1097, § 2 off. Jan. 1,
1965

Historical Noto

' Tlio repealed section was added by cldental to ttio enactment of tlio Comnter-
Stuln.1931, c. 1070, p. *217. | J. as part of ctal Codo. Seo Historical Noto and Dl.po-
tlio Uniform Sales Act. Thu repeal was In- slltou Table preceding section 1721.
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STATE OF ALASKA

\ N fe FISCAL NOTE [Revision Dare , 1S83 ]
l. REQUEST I1. FISCAL DETAIL
Biij/R luti No.: B 290 ~~ : i i
T=tlfp. ep?grrhjitltolnng otrans’?er 01— forfeited air- é?’gnigmMCaigt%?’- p:?;elscei'_";etv
s A1 x raftto AK Wing, CAD mm < g gory A _
Sponsort™nngj-"" Ha %o%d a P...Fischer BRU, Program of Subprogram”™ ) Affected:
Requestor: jbinary Fish & Wildlife Protection
EXPENDITURES/REVENUES:  (Thousands of Dollars)
Fy 83 1 FY 84 1 FY 85 1 FY 86 1 FY 37 Fy 88 1
OPERATING 1 1 1 1
100 PERSONAL SERVICES 1 I 1 1
200 TRAVEL 1 1 1
300 CONTRACTUAL t i | |
400 COMMODITIES 1 1 1 1
500 EQUIPMENT 1 1 1 [
600 LAND & STRUCTURES 1 1 1 1
700 GRANTS, CLAIMS, ETC 1 1 1 [
| i !
TOTAL OPERATING 0 | 0 | é | O I U U
CAPITAL 1o 1 o o 1 0 L u
REVENUE 1n 1 o o 10 0 1 o
FUNDING:  (Thousands of Dollars)
GENERAL FUND [ | l 1 o
FEDERAL FUNDS 1 1 I
OTHER (Specify Source) 1 i 1 i
n i n 0 n 0 u
POSITIONS:
FULL-TIME ] I m o
PART-TIME 1 1 1
TEMPORARY 1 1 ] ]
0 10 10 o 1 0 0
I11. SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate page for aoy”alysis
Prepared By: Colonel Robert M. HendersMTDi)rector Phone: ~ 269-5534
Division: Fish and Wildlife Protection Date: 5/117B3
L A | .
Approved by Commissioner: . 1U v'P |v Date: S /E£|S >
Departn.ent™p,].i r c.-ifofv 1
Distribution:

Original to Legislative Finance

Copy to Office of Management and Budget (for Legislature

"opy to Department (for Governor introduced bills)
Copy i. Sponsor
Copy to Requestor (if different from Sponsor)

introduced bills)

3/8/83
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Introduced: 5/23/83
Referred: Judiciary and
Finance

IN THE SENATE BY P.FISCHER

SENATE BILL NO. 302

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the salary of legislators;

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24.15.020 is amended to read:

Sec. 24.15.020. SALARY OF LEGISLATORS. The monthly salary

and

for

each member of the legislature is $1,673 [EQUAL TO STEP A, RANGE 10 OF

THE SALARY SCHEDULE IN AS 39.27.011(a) FOR JUNEAU, ALASKA]. The
president of the senate and the speaker of the house of representa-
tives are each entitled to an additional $500 a year during tenure of

office.

* Sec. 2. This Act takes effect July 1, 1983.

-1- SB 302






COMMITTEE REPORT
SENATE

FURTHER

Date:

Mr. President:

The Committee on has had

under consideration and (@ majority of the committee) (the comiTPttee)
reports it back with the following recommendations:

[ ] do pass [ 1 donot pass

[ ] do pass with attached amendments(s)

[ ] same title
[ 1 replace with CS for [ 1 new title

and recommends

[ ] AND attaches a "Letter of Intent” [ ] New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHATRMAN



M EM

TO:

FROM:

ORANDUM. December 1, 1983
Arthur H. Snowden, 11
Administrative Director

Karla L. Forsythe I
General Counsel

SUBJECT: SB 312

You asked me to review SB 312, which was introduced in the

Senate the end of last session, and to discuss anv sections which
warrant revision at this time.

I have two suggestions:

1. The revisor of statutes renumbered former AS 09.65.130
which deals with representation of a child, and the bill
should be revised accordingly to refer to AS 25.24.310.
References which must be changed appear on page 2 (line 4 ,
page 3 (lines 25, 26, and 27), and page 9 (lines 12 and 19).

2. In order to heighten fiscal accountability and ensure
that the office of public advocacv will be appointed to rep-
resent children only when parents are indigent or temporari-
ly without funds, the proposed wording should be revised to
state that the court snail determine on the record whether
one or both of the parties is indigent or temporarily with-
out funds, iIn which case the office of public advocacy shall
be appointed.

In all other cases, the costs of representation or guardian
ad litem services will be borne by the parties.

KLF:ea



liart: journal

12V) Juno 9, lyhi

SR 312 cone'<l

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear !tr. President:

Under the authority uf art. 111, sec. 18, of the Alaska Con-

stitution, 1 an transmitting a b ill to create an o ffice of
public advocacy within the Department of Administration.
The hill transfers responsibility for the public guardian
program (AS 13.26.360 -- 13.26.610) and for administration
of statutorily required advocacy services from the court

system to the executive branch.
PUBLIC GUARDIANSHIP
The public guardian o ffice, established by the legislature in

1981 (AS 13.26.370), provides guardianship and conservatorship
services to incapacitated persons and minors when no one else

is willing or qualified to perform in this capacity. Many o f
the wards arc severely handicapped due to mental retardation,
developmental disabilities, or mental Illness. The public
guardian's responsibilities for Individual Include
placement; securing medical, dental, vocational, or rehabili-
tation services; financial management; benefits application;

and personal visits.

The public guardian 1Is also required to assist private guard-
ians throughout the state to ensure that guardians and conser-
vators secure the necessary services for the persons they
protect. This task involves m aintaining contact with
community resource programs and government agencies, and
producing inform ational ami educational aids.

The court system is not qualified nr equipped to handle'such
a social services program. By law, coroners/public adminis-
trators must servo .is the public guardians, yet none of the
cornner/puhllc adm inistrators is a social worker.

I'imi.IC KKPHKSKHTATIOH

The court: system, by statute (AS 18.85.130(a)), appoints and
compensates attorneys wlui represent indigent persons when r.lte
public defender agency cannot, provide an attorney because of
a conflict of interests. The court Is also authorised by
current law to appoint and pay for guardians ail litem lo
represent the best Interests of a minor in proceedings which
affect the minor's welfare (AS 19.65.130). Representation and
guardian ad litem services presently are provided by contract
with private law firms and by direct court appointment, at
hourly rates that are below custom ary rates charged by
attotneys.

SENATE JOURNAL
June 9. 1983 1251

HL 312 _cont_'d

OFFICE OF PUBLIC ADVOCACY

The b ill creates an o ffice of public advocacy under the com-
m issioner of adm inistration, who also otersees the public
defender agency. The o ffice woill he empowered to provide
public guardian and guardian ad litem services as well as
legal representation to indigent persons, when authorized by
existing statutes. Services w ill be provided both by staff

employed by the o ffice and by independentcontractors, subject
to centralized management under the commissioner of adminis-
tration .

In creating such an o ffice, it is anticipated that it will
have locations in major population areas around the state.
This w ill permit efficient sharing of resources, including
space, personnel, clerical support, and other administrative
costs, with other state o ffices. In developing the staffing
requirements and other costs, it has been determined that in
many instances it w ill be less costly for the state to es-

tablish full-tim e o ffices with full-tim e employees rather than
contract for these services.

The judicial branch supports transferof the public guardian
program and the management of advocacy services to the o ffice
of public advocacy. Principles of sound management and fiscal

responsibility point to the desirability of this upproach, and
1 urge passage of the b ill.

Sincerely.

B ill Sheffield
Governor

SB 313

SENATE BILL NO. 313 by the Rules Committee hv request of the
Legislative Council (for the Code Revision Commission), en-
titled :

"An Act revising the nonprofit corpiir.it.lnns
code; and providing for an effective date."

was read the first Lime and referred to the Libor and Commerce
Com mittee, the Judiciary Committee and the Finance Committee.

The letter from John W. Abbott, Chairman, Alaska Code Revi-

sion Commission and the Commentary to Accompany Proposed
B ill on the Alaska Nonprofit Corporal,ions "CoiTe (AIICC) appears
in Nenaie .1l1House Joint Supplement Iliu 17 to toilayru journal.



Alaska (Ecurt System

-Sate uf Alaska
303 "K“ STREET
ARTHUR H. SNOWDEN I ANCHORAGE. ALASKA
AOMIN 1STI?ATIVC DIRECTOR 99501 (907) 274‘_86"

December 1, 1983

Senator Bill Ray

Alaska State Legislature
155 Behrends Avenue
Juneau, Alaska 99801

Dear Bill:

As you know, SB 312, which would create an Office of Public
Advocacv, is one of the court system®s legislative priorities for
the upcoming session. I am writing to you at this time to ex-
press my hope that you will schedule committee hearings on this
bill during the Tfirst week of the session or as soon thereafter
as possible. I would like to see the bill move through the Sen-
ate quickly, because | anticipate problems in the 3ouse.

A copy of the bill is attached for your review. Several
proposed changes which the committee may wish to consider are
noted iIn red. These changes are summarized in the attached memo-
randum from my staff counsel Karla Forsythe.

I would appreciate it if your staff could notify Ms.
Forsythe of the date sot for hearing. She will be testifying
before the committee about the bill, and can provide anv
background information needed by the committee.

Thank you very much for your help and interest in this leg-
islation .

A:rr.hur H. Snowden, 11
Administrative Director

AHS,I11 zea



M EMOTRANTGD UM December 1, 1983

TO:

FROM:

Arthur H. Snowden, 11
Administrative Director

Karla L. Forsythe
General Counsel

SUBJECT: SB 312

You asked me to review SB 312, which was introduced in the

Senate the end of last session, and to discuss any sections which
warrant revision at this time.

I have two suggestions:

1. The revisor of statutes renumbered former AS 09.65.130
which deals with representation of a child, and the bill
should be revised accordingly to refer to AS 25.24.310.
References which must be changed appear on page 2 (line 4) ,
page 3 (lines 25, 26, and 27), and page 9 (lines 12 and 19).

2. In order to heighten fiscal accountability and ensure
that the office of public advocacy will be appointed to rep-
resent children only when parents are indigent or temporari-
ly without funds, the proposed wording should be revised to
state that the court shall determine on the record whether
one or both of the parties is indigent or temporarily with-
out funds, iIn which case the office of public advocacy shall
be appointed.

In all other cases, the costs of representation or guardian
ad litem services will be borne by the parties.

KLF :ea



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

¥il 1/R"esolution No.: SB 312 Agency Affected: Alaska Ccurt System

Title: creating O fficeof Publfc* Program Category Affected: Justice
Advocacy ~~

Sponsor; BRU, Program or Subprogram”) Affected":"

Requestor: Alaska Court System

Date of Request:

OPERATING
t00 PERSONAL SERVICES
A0 TRAVEL

J00 CONTRACTUAL

H00 SUPPLIES

00 EQUIPVENT

900 LAND t STRUCTURES

A0 GRANTS, CLAIMS

800 MISCELLANEQUS
TOTAL OPERATING

[ CAPITAL |
TOFRUIT

GENERAL FND

FEDERAL FNCS

OTHR

TOTAL

POSITIONS:

FULL-TIME
PART-TIVE
TEVPCRARY

FYTO = Fy 8 "FTW Fy 87 nrsr F7''S5
( 3289

(2.066.6)

(2,395.5)

(2.395.5)

(2.395.5)

8..).

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a

separate page for analysis

Prepared By Robert G. Fisher Phone:. 264-0561
Division: Alaska Court System Date: 1/17/84

Approved by Commissioner” Date: 1/17/84

Agency: Alask

a Court''System

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



ANALYSIS OF SB 312

The FY 85 budget for the Court System contains $2,395,500 of funds for
the functions being transferred to the Department of Administration by
this bill. In the transfer of the guardian function, the Court System
will maintain the existing eight (8) positions until the Department of
Administration has established itB organization and offices around the
state. At that time the positions will be transferred tc the Depart—

ment of Administration.



senate joukmal
1250 June 9, 1781

SB 312 coiltlA

The Honorable Jnlraar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 9981 1

Dear Mr. President:

Under the authority of art. [III, sec. 18, of the Alaska Con-
stitution, ! an transm itting a hill to create nil o ffice of
public idvocacy within the Department of Adm inistration.
The hill transfers respcnslbilicy for the public guardian
program (AS 13.26.300 -- 13.26.010) and for administration
of statutorily required advocacy services from the court

system to the executive brancn.
PUBLIC GUARDIANSHIP

The public guardian o ffice, established hy the legislature In
1981 (AS 13.26.370), provides guardianship and conservatorship
services to incapacitated persons and minors when no one else

is willing or qualified to perform in this capacity. Many of
tile wards arc severely handicapped due to mental retardation,
developmental disabilities, or mental IlIness. The public
guardian's responsibilities for individual wards include
placement; securing medical, dental, vocational, or rehabili-

tation services; financial management; benefits application;
and personal visits.

The public guardian la also required to assist private guard-
ians throughout the state co ensure rh it guardians and conser-
vators secure the necessary services for the persons they
protect. This task involves m aintaining contact with
commonity resource programs and government agencies, and
producing Inform ational and educational, aids.

The court system is not qualified or equipped to handle-such
a social services program. By law, coroners/public adminis-
trators tintsl serve .is the public guardians, yet none of the
coroiier/pulilte adm inistrators in a social worker.

DIlt1.1C KKPHESKNTAT ION

The court system, by statute (AS 18.86.130(a)), appoints and
cumpinsates attorneys who represent Indigent persons when the
public defender agency cannot provide an attorney because of
a conflict of Interests. The court Is also authorized by
current, law to appoint and pay for guardians ad litem to
represent the best Interests of a minor in proceedings which
affect the minor's welfare (AS 09.66.130). Hepreseiil.it lon and
guardian ad litem services presently are provided by contract
wllb private law firms and by direct court appointment at
hourly rates that are below customary rites charged by
attorneysm

SENATE JOUKHAL
June 9. 1983 1251

SB 312 cont'd

OFFICE OF PUBLIC ADVOCACY

The b ill creates an o ffice of public advocacy under the com-
m issioner of adm inistration, who also oversees the public
defender agency. The o ffice w ill he empowered to provide
public guardian and guardian ad litem services as well as
legal representation co indigent persons, when authorized by
existing statutes. Services w ill be provided both by staff

employed by the o ffice and by independent contractors, subject
Co centralized management under the commissioner of adminis-

tration.

In creating such an o ffice, it is anticipated that it will
have locations in major population areas around the state.
This w ill permit efficient sharing of resources, including
space, personnel, clerical support, and other administrative
costs, with other state o ffices. In developing the staffing
requlreraer.es and other costs, it lias been determined that iii
many Instances it w ill be less costly for the state Co es-

tablish full-tim e o ffices with full-tim e employees rather than
contract for these services.

The judicial branch supports transfer of the public guardian
program and the management of advocacy services to the o ffice
of public advocacy. Principles of sound management and fiscal
responsibility point to the desirability of this approach, and
I urge passage of the b ill.

Sincerely,

Bill Sheffield
Governor

SB 313
SENATE MILL HO. 313 by the Kulen Committee hy request of the
Legislative Council (for the Code Revision Commission), on-

t 1tied ;

"An Aei revising the iiotiproi 11 rurpor.it tons
code; and providing for an effective date."

was read the flrit Lime and referred to flic Libor and Commerce
Com mittee, the Judiciary Committee and the Finance Committee,

The letter Iron John W. Abbott, Chairman, Alaska Code Revi-

sion Commission and the Commentuiv to Accompnnv Proponed
B ill on the Alaska Monprofit Corporatl(ins Code (AMCC) appeals
to Senate and House Joint :liipp) emenl Mo. 1? to today's journal.



SB 312

AN ACT CREATING THE OFFICE OF PUBLIC ADVOCACY; AND PROVIDING
FOR AN EFFECTIVE DATE.

Preface: A preface for this bill can be found In the Governor-®s
transmittal letter Pg. 1250 of the Senate Journal

Section 1. AS 44.21. 1is amended by adding new sections to read:
ARTICLE 8 . OFFICE OF PUBLIC ADVOCACY.

Sec. 44.21.400 The Office of Public Advocacy is established in
the Department of Administration.

Sec. 44.21.410 DUTIES

(D Perform duties of public guardian.

(@ Provide visitors and experts iIn guardianship proceedings.

(3 Provide guardian ad litem services to children, to wards
and respondents to those who cannot financially afford
such services.

(4 Provide legal represnetation in guardianship proceedings
to those who cannot afford such expenses iIn cases involving
child custody.

(®B) Provide legal representation and guardian ad litem services
in cases arising under the Uniform Interstate Compact on
Juviniles, adoption, petitions to remove disabilities of
a minor, children®s proceedings and indigent persons who
cannot be represented by the Public Defenders Office because
of a conflict of interest.

((9) The Commissioner of Administration may:
(1) Adopt regulations to carry out the duties of this chapter
(@ Make reports to the governor and legislature If requested
or required.
(3@ Solicit and accept grants and allocate or restrict uses of
such grants.

Sec. 44.21.420 EMPLOYMENT OF PERSONNEL

(@ Commissioner may employ any persons necessary to perform duties.
Personnel are iIn the classified service.

() Commissioner may employ attorneys as required.Attorneys are
in the partially exempt service.

(©) Commissioner may contract for services anddetermine rate of
compensation.

Sec. 44.21.430 ATTORNEYS ENCAGED BY PUBLIC ADVOCACE OFFICE
(@ Must be admitted to proctice of Law iIn this state.

() May not engage iIn private practice. This provision does not
apply to attorneys who provide service as iIndependent contractors.

Sec. 44.21.440 CONFLICTS OF INTEREST

All services and legal representation must be provided in a
manner that avoids conflict of iInterest.



Section 2.

Section 3.

@

®

©

Section 4.

Section 5.

@

Section 6.

®

©
@

NOTE****SECTION 6 MAY NOT BE DRAFTED

Section 7.

AS 09.55.590 (e) amendec.

Provides that if the court appoints an attorney or a guardian
ad litem, that appointment must be made under the terms of
09.65.130.

AS 09.65.130 amended

Provides thatin an action involving question of custody, support
or visitationof a minor,the court may, upon a motion of a party
to the action, appoint the Office of Public Advocacy to represent
the minor. The court shall notify the Office of Public Advocacy
any services are necessary.

if

Provides that the Office o: Public Advocacy shall provide legal
representation and other services required by the court in cases
of custody, support or visitation. The order for costs, fees

and disbursements must be made against either or both parents
unless 1T one of the parties 1is indigent, then the costs shall

be borne by the state. Any repayment must be made directly to the
Department of Revenue for deposit inthe general fund.

Allows that the court may appoint or require the Office of Public
Advocacy to provide guardians ad litem services to a minor 1in

any legal proceedings regarding the minor®"s welfare. The Office
Of Public Advocacy is substituted for "court', "giuirdian ad litem",
and "attorney"™ throughout tho sub-section.

AS 13.26.106 (b) amended

Substitutes "Office of Public Advocacy' for attorney.

AS 13.26.106 amended by adding a new sub-section.
Provides appointment of the visitor and expert must: oe made through
the Office of Public Advocacy.

©

Provides the Office of Public Advocacy shall provide guardianand
ad litem services to a person who would suffer financialhardship
ifT services are not provided by the state. (THIS 1S A NEW SUB-
SECTION)

AS 13.26.112 (b) and amended

Ads the feminine pronoun where applicable.
Was formally sub-section (©)

IN ACCORDANCE WITH LEG. AFFAIRS
(LEGAL SERVICES) PROCEDURES

AS 13.26.360 PURPOSE

Changes the word"office" to "function iIn relation to guardians and

conservators



Page Three
SB .112

Section 8 AS 13.26.370 (a) amended

Provides that the Office of Fublic Advocacy shall serve as the
Public Guardian (Formally, provided the the Public Administrator
would serve iIn that capacity)

Section 9 AS 13.85.110 (d) amended
Adds the Office of Public Advocacy to who must be informed if
the court determines that a person iIs entitled to be represented
by an attorney at public expense.

-action 10 AS 18.85.110 (e) amended

Adds Office of Public Advocacy to the list of who may represent
a person.

ection 11 AS 18.85.130 (@) amended

Adds Office of Public Advocacy to this section relating to
appointments of an alternate attorney.

eaction 12 AS 22_.15.310 amended

Removes Public Guardian from the duties of the public administrator
since the Office of Public Advocacy will perform those duties.

ection 13 AS 22.15_.350 amended

Removes Public Guardian from "other duties” of a public admin-
istrator .

ection 14 AS 39.25.120 (©0 () amended

Adds attorney members of the staff of the Office of Public
Advocacy to the list of those iIn the partially exempt service

ection 15. AS 47.15.050 amended
Provides that appointment of an attorney under the Uniform
Interstate Compact on Juviniles must be made under the Office
of Public Advocacy and its statutes.

ection 16. AS 47.17.030 () amended

Provides that appointment of a guardian ad litem must be made
through the Office of Public Advocacy.

ection 17. AS 47.30.775 amended
Provides that if a minor is going to be commmitted, notice must be
served on a parent or guardian that they may appear as parties and
are entitled to retain their own attorney or have the Office of
Public Advocacy appointed for them by the court.

ection 18. Effective date July 1, 1984.....



STATE OF ALASKA 1984 LEGISLATIVE SESSION

REQUEST

Bi 11/Resolution No.: SB 312

Title: Creating Office"of Public
"Zdvocacy

Sponsor: ~

Requestor:

Date of Request:

EXPENDITURES/REVENUES:

FISCAL NOTE

Revision Date:
FISCAL DETAIL

Agency Affected: Alaska Court System
Program Category Affected: Justice

8RU, program or Subprogramls) Affecte"dT

Alaska Court System

(Thousands of Dollars)

Fy 84 mnr FY 86 Fy"a? wMFY 88" Fy 89
OPERATING ( 3289)
100 PERSONAL SERVICES
A0 TRAVEL
300 CONTRACTUAL (2,066.6)
T SUPPLIES
00 EQUIPMENT
600 LAND & STRUCTURES -
700 GRANTS, CLAIMS
800 MISCELLANEQUS
TOTAL OPERATING (2,395.5)
TEPTTKT
I REVENUE
FUNDING:  (Thousands of Dollar%?
GENERAL FUND (2.395.5) , "
FEDERAL NS
OTHR
TOTAL (2,395.5) | ]
POSITIONS;
FULL-TIME (s,
PART-TIME
TEMPORARY
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
ANALYSIS: Attach a separate page for analysis
Prepared By: Robert. G._Fiaher Phone:  264-0561
Division:. Alaska Cquft Sy Date:  1/17/84
Approved by Commissioner Date: 1/17/84
Agency: Alaska Court “System
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requester
Office of Management and Budget
Impacted Agency(ies) 12/1/83



ANALYSIS OF SB 312

The FY 85 budget for the Court System contains $2,395,500 of funds for
the functions being transferred to the Department of Administration by
this bill. In the transfer of the guardian function, the Court System
will maintain the existing eight (8) positions until the Department of
Administration has established its organization and offices around the
state. At that time the positions will be transferred to the Depart—

ment of Administration.



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE
Revision Date: January 16, 1984~
Page 1 of 3
REQUEST FISCAL DETAIL
Bill/Resolution No.: SB 312 Agency Affected: Administration
Title: "Creating the Office Program Category Affected:
of Public Advocacy”
Sponsor: Senate Rules BRU, Program of Subprogram(s) Affected:
Requestor: Governor Office of Public Advocacy
Date of Request:June 8, 1983
EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 84 Fy 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
800 MISCELLANEOUS 2,395.5 2,635.1 2,754.8 2,874.6 2,994 .4
TOTAL OPERATING 0 2,395.8 2,635.1 2,754.8 2,874.6 2,994 .4
CAPITAL
REVENUE
FUNDING:  (Thousands of Do! lars)
GENERAL FUND 0 2,395.5 2,635.1 2,754.8 2,874.6 2,994 .4
FEDERAL FUNDS
TOTAL
OSITIONS:
FULL-TIME 0 18.0 26.0 26.0 " < 26.0 26.0
PART-TIME 0 0 0 75~ 0
TEMPORARY 0 0 0 0 0
SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
Offset of equal value from Alaska Judicial System
ANAL ."SIS: Attach a separate page for any Analysis.
Prepared By: Christine L. Dooley N Phone: 465-4418
Division: Administrative Services Date: January 16, 1984
Approved by Commissioner: Lisa Rudd Date: January 16, 1984
Agency: DEPARTMENT OF ADMINISTRATE
Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
12/1/83

5/52D2/0118-01



Page 2 of 3

Senate Bill 312
Fiscal Mote Analysis
Prepared by Administrative Services
Department of Administration

Date: January 17, 1984

These projected costs are predicated upon utilization of attorneys as State
employees rather than engagement of private attorneys on contract on an
as-needed basis at higher than annual salary rates. Some contractual activity
will continue to be necessary as third party conflicts arise (approximately
10% of the Public Advocacy caseload).

The Department of Administration will managethe entire Public Advocacy FY 85
Budget Appropriation during the transition period and on into the complete
changeover of the agency.

It is intended that the Court System will continue to handle the responsibil—
ities of the guardianship cases of FY 85 andthe completion of any open con—
tracts until the cases are resolved. The Court System will retain the seven
guardian PCN"s as well as one accounting clerk for this purpose and the
Department of Administration will allocate Reimbursable Services Agreement
funds to the Court for the costs as well as any third party conflict contract
costs that the Court System incurs until FY 86 at which time the guardianship
functions and these PCN"s will transfer to Department of Administration.

Department of Administration, Division of Administrative Services, has added
two additional accounting technicians to the administrative staff to handle
the increased responsibilities of another division within the department.
These positions are for additional professional contract, vendor payment and
payroll functions for these three new offices.

This Fiscal Note is based on information from the Court System on case loads,
location of cases, hours per case and costs of guardianship.

Because the Public Advocacy Office will be administered differently than in
the Court System, we are not convinced that moving the function will be a cost
saving matter. Neither can we guarantee the actual costs since we have used
Court System projections without having performed this function ourselves.

4/3D1/0118-01



OFFICE OF PUBLIC ADVOCATE Page 3 of 3
TRANSFER TIMING CHART

FY 84 FY 85 FY 86 FY 87
MmJJASONDJIFMAMIIASONTDIFMAMI A

Activity

Court System accomplish
Public Advocate duties.

Introduce and pass legisla—
tion.

Form Transition Team and
accomplish transition
responsibilities.

DOA hire Anchorage core
staff Core ~taff sets up
office.

Hire Fairbanks core staff
and set up office.

ire Ketchikan core staff
and set up office.

Anchorage, Fairbanks and
Ketchikan offices assume
responsibility for new cases.

Court System administers
FY 85 cases until comple—
tion.

Transfer Deputy Guardian
positions, staff and cases
vo DOA.

DOA begins phase in of
Public Advocate staff.

Office of Public Advocate
has full staff and caseload.

7/71D1/0118-01
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askn Negislature
SENATOR VICE CHAIRMAN
ROBERT H. ZIEGLER. SR, SENATE RESOURCES COMMITTEE
307 BAWDEN STREET
KETCHIKAN. ALASKA 99901 MEMOER
SENATEJUDICIARY COMMITTEE
W hile In Juneau
pouch v WESTERN STATES LEGISLATIVE
JUNEAU, ALASKA 99811 FORESTRY TASK FORCE
WESTERN CONFERENCE COUNCIL
OF STATE GOVERNMENTS
June 14, 1983
Senator Bill Ray,
Chairman
Senate Judiciary Committee
Alaska State Legislature
Juneau, Alaska
Re: SB 312

Dear Bill:
The captioned legislation creates the Office of Public Advocacy.

In capsule form, this new oTfice, Iif it ever functions, would take over many
functions currently being administered hy the Alaska Court System. We"re talking
about such things as gquardianships, conservatorships, incapacitated persons,
minors, wards, attorneys and you name it.

May I suggest you scan the Governor®s letter of transmittal which has been
attached hereto; it pretty lucidly explains the bill and the reasons for its
submittal.

I know of my own knowledge that the bill has placed upon the court system what it
perceives to be an intolerable burden, and to a large extent it probably is.

As for as | know, there 1is no urgency about taking up the bill and 1 don"t
believe it"s in anybody®s priority list, although the administration®s list seems
to have growing pains.

It further occurs to me that as the committee of first referral we should request
a fiscal note. This little bably will cost a lot of money if it becomes law.”

Regards

Robert H. Ziegler, Sr
RHZr Ik

Attachment
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The Honorable Jalmar Kerttula
President of the Senate
Alaska Scute Legislature
Pouch V

Juneau, Alaska 99811

hear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska Con-
stitution, 1 am transm itting a b ill to create an o ffice of
public advocacy w ithin the Department of Adm inistration.
The h ill transfers responsibility for the public guardian
program (AS 13.26.300 -- 13.26.A10) and for administration

of statutorily required advocacy services from the court
system to the executive branch.

PUBLIC GUARDIANSHIP
The public guardian o ffice, established by the legislature in

1981 (AS 13.26.370), provides guardianship and conservatorship
services to incapacitated persons and minors when no one else

is willing or qualified to perform in this capacity. Many of
the wards are severely handicapped due to mental retardation,
developmental disabill"ies, or mental illn ess. The public
guardian's responsibilities for individual wards include
placement; securing medical, dental, vocational, or rehabili-
tation services; financial management; benefits application;

and personal visits.

The public guardian is also required to assist private guard-
ians throughout the state to ensure that guardians and conser-
vators secure the necessary services for the persons they
protect. This task involves m aintaining contact with
community resource programs and government agencies, and
producing inform ational and educational aids.

The court system is not qualified or equipped to handle'such
a social services program. by law, coroners/puhllc adminis-
trators must serve as the public guardians, yet none of the
coroner/puhllc adm inistrators is a social worker.

1*111111C REPRESENTATION
The courl system, by statute (AS 18.85.130(a)), appoints and

compensates attorneys who represent Indigent persons when the
public defender agency cannot provide an attorney because of

a conflict of Interests. The court Is also authorized by
current law to appoint and pay for guardians ad litem to
represent the best Interests of a minor In proceedings whirl)
affect the minor's welfare (AS 09.65.130). Representation and
guardian ad litem services presently are provided by contract
with private law firms and hy direct court appointment at
hourly rates that are below custom ary rales charged by

attorneys.

f
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OFFICE OF PUBLIC ADVOCACY

The b ill creates an o ffice of public advocacy under the com-
m issioner of adm inistration, who also oversees the public
defender agency. The o ffice w ill be empowered to provide
public guardian and guardian ad litem services as well as
legal representation to indigent persons, when authorized by
existing statutes. Services w ill be provided both by staff

employed by rite office and by independent contractors, subject
to centralized management under the commissioner of adminis-
tration.

In creating such an o ffice, it is anticipated that it w ill
have locations in major population areas around the state.
This w ill permit efficient sharing of resources, including
space, personnel, clerical support, and other adm inistrative
costs, with other state o ffices. In developing the staffing
requirements and other costs, it has been determined chat in
many instances it w ill be less costly for the state to es-

tablish full-tim e o ffices with full-tim e employees nther than
contract for these services.

The judicial branch supports transfer of the public guardian
program and the management of advocacy services co the o ffice
of public advocacy. Principles of sound management and fiscal
responsibility point to the desirability of this approach, and
I urge passage of the b ill.

Sincerely,

B ill Sheffield
Governor

SB 313

SENATE BILL NO, 313 hy the Rules Committee by request of the
Legislative Council (for the Code Revision Commission), en-
titied:

"An Act revising the nonprofit corporations
code; and providing for an effective date.”

was read the first lime and referred to the Labor and Commerce
Com mittee, the Judiciary Committee and the Finance Committee.

Thu Letter from John W, Abbott, Chairman, Alaska fit le Revi-
sion Commission anti the Commentary to Accompany “reposed
B ill on the Alaska Nonprofit CorporalliinyY foMe (ANCC) appear?!
In DenalTi and House Joint Cupp)cment No. 12 id Utility's 'journal.
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HEHORAMDNDUH January 13, 1984

SUBJECT: Office of Public Advocacy
TO: Senator Bill Ray

FROM: Edward H. Hein
Legislative Counsel

Enclosed is tre. committee substitute for SB 312 requested by
your aide, Paula Scavera. Note that several changes were
made from the original bill. Other than the amendments
specifically requested by Paula, the changes are stylistic
and technical, not substantive. These latter changes,
including the renumbering of bill sections, were necessary
in order to conform with our drafting manual and with
changes in the statutes since the bill was fTirst introduced.

EHH:0jb
J2/029
Enclosure
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