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T h e  w e e k l y  n e w s p a p e r  " A u t o m o t i v e  N e w s "  r e p o r t e d  t h a t  t h e  

a v e r a g e  1 9 6 2  a u t o m o b i ’e s o l d  f o r  S 9 9 1 0 . 0 0 .  In A l a s k a  i ' m  

s u r e  t h i s  f i g u r e  is c o n s i d e r a b l y  h i g h e r ,  h o w e v e r ,  e v e n  a t  

u h i s  p r i c e  v e h i c l e s  r o u t i n e l y  a r e  d e l i v e r e d  t o  b u y e r s  w i t h  

b u i l t - i n  p r o b l e m s .  G e n e r a l  M o t o r s  r e c e n t l y  s a i d  " W h e n  a 

p r o d u c t  is m a s s - p r o d u c e d ,  it is p o s s i b l e  t h a t  f r o m  t i m e  t o  

t i m e  a p a r t i c u l a r  i t e m  m a y  b e  c o m p l e t e d  a n d  y e t  c o n t a i n  a 

d e f e c t  in m a t e r i a l  o r  w o r k m a n s h i p " .  G M  w a s  s p e a k i n g  t o  t h e  

p r o b l e m s  w i t h  t h e  O l d s m o b i l e  d i e s e l  e n g i n e ,  t h e  C h e v e t t e  

t r a n s m i s s i o n  t h e y  i n s t a l l e d  in t h e i r  f u l l  s i z e  c a r s  a n d  t h e  

t h o u s a n d s  of c a m s h a f t s  t h a t  f a i l e d  in t h e  3 0 5 / 3 5 0  C h e v r o l e t  

V 8  s i n c e  1974. G M  w a s  m a k i n g  t h e  u n d e r s t a t e m e n t  o f  t h e  y e a r ,  

w h e n  t h e y  m a d e  t h i s  a d m i s s i o n .

C o n s u m e r  R e p o r t s  o f t e n  f i n d s  o v e r  t w e l v e  b u i l t - i n  d e f e c t s  in t h e  

n e w  c a r s  t h e y  t e s t .  O f t e n  t h e  m a n u f a c t u r e r  is a w a r e  o f  t h e s e  

d e f e c t s  b u t  s e l d o m  is a n y  v o l u n t a r y  a c t i o n  t a k e n  t o  c o r r e c t  t h e  

p r o b l e m s  in c a r s  t h a t  a r e  a l r e a d y  b u i l t .  I n s t e a d  t h e



m a n u f a c t u r e r  r e l i e s  o n  t h e  p r e d e l i v e r y  i n s p e c t i o n  p r e f o r m e d  fcv 

t h e  d e a l e r  t o  d e t e c t  a n d  c o r r e c t  t h e s e  p r o b l e m s .  W h a t  a c t u a l l y  

h a p p e n s  is t h a t  t h e  b u y e r  f i n d s  t h e  p r o b l e m s  a f t e r  d e l i v e r y  a n d  

f a c e s  t h e  h a s s l e  o f  a t t e m p t i n g  t o  h a v e  r e p a i r s  c o m p l e t e d  b y  the 

d e a l e r .

M o s t ,  i f  n o t  a l l  nev; c a r  w a r r a n t i e s  r e q u i r e  t h a t  y o u  t a k e  

y o u r  c a r  b a c k  t o  t h e  d e a l e r  f o r  t h e s e  w a r r a n t y  r e p a i r s .  In 

A l a s k a  t h e  f a c t  t h a t  y o u r  n e w  c a r  d e a l e r  m a y  b e  h u n d r e d s  o f  

m i l e s  a w a y  s o m e w h a t  c o m p l i c a t e s  t h i s  r e q u i r e m e n t .

E v e n  i f  y o u  l i v e  in t h e  A n c h o r a g e  a r e a  w a r r a n t y  s e r v i c e  c a n  b e  a 

p r o b l e m .  C o n s u m e r s  o f t e n  r e p o r t  t o  m e  t h a t  it t a k e s  t w o  w e e k s  o r  

m o r e  j u s t  t o  g e t  t h e i r  c a r  i n t o  t h e  d e a l e r ' s  r e p a i r  shop. It is 

c l e a r  m a n y  A l a s k a n  a u t o m o b i l e  d e a l e r ' s  l a c k  a d e q u a t e  s e r v i c e  

d e p a r t m e n t s  f o r  t h e  n u m b e r  o f  v e h i c l e s  t h e y  s e ll. I n d e e d ,  I w a s  

r e c e n t l y  t o l d  b y  a m a j o r  m a n u f a c t u r e r ' s  r e p r e s e n t a t i v e  t h a t  t h e i r  

l a r g e s t  A l a s k a n  d e a l e r  h a d  h a l f  t h e  n u m b e r  o f  m e c h a n i c s  t h e y  

s h o u l d  h a v e ,  b y  n a t i o n a l  s t a n d a r d s .  I n d e e d ,  it is n o t  u n u s u a l  t o  

f i n d  a n  A l a s k a n  d e a l e r s h i p  t h a t  h a s  m o r e  s a l e s  p e r s o n n e l  t h a n  i t  

h a s  m e c h a n i c s .

L a s t  y e a r  t h e  25 A l a s k a n  n e w  c a r  d e a l e r s  '.old 2 7 , 7 0 5  n e w  

v e h i c l e s ,  w h i c h  w o r k s  o u t  t o  b e  1 , 1 4 8  n e w  v e h i c l e s  p e r  

d e a l e r s h i p .  A u t o m o t i v e  N e w s  of M a y  198 3 ,  r e p o r t s  t h e  s a l e s  p e r  

d e a l e r  o f  t h e  a v e r a g e  G M  s i n g l e  l i n e  d e a l e r  is 265 v e h i c l e s .  T h e
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a v e r a g e  A l a s k a n  a u t o m o b i l e  d e a l e r s h i p  is b i g  b u s i n e s s  w i t h  t h e  

a v e r a g e  g r o s s  s a l e s  in e x c e s s  o f  $ 1 0 , 4 8 0 , 0 0 0 .  I n d e e d  A l a s k a  is 

host, to t w o  o f  t h e  m o s t  p r o f i t a b l e  d e a l e r s h i p s  in t h e  c o u n t r y  

a n d  t h e  o n l y  f u l l  l i n e  G M  d e a l e r  t h i s  s i d e  of K u w a i t .

D e s p i t e  t h e  h e a l t h y  c o n d i t i o n  o f  t h e  a u t o  d e l a e r s  in A l a s k a ,  

A l a s k a n  b u y e r s  of n e w  c a r s  h a v e  p r o b l e m s  w h e n  i t  c o m e s  t o  

o b t a i n i n g  s e r v i c e  o n  t h e  d e f e c t i v e  p r o d u c t s  t h e y  w e r e  s o l d .  W h a t

r e c o u r s e  d o  t h e s e  b u y e r s  h a v e ?  In A l a s k a  v e r y  l i t t l e .  W h i l e  a l l  

v e h i c l e  m a n u f a c t u r e r s  h a v e  a s e r v i c e  s u p p o r t  s y s t e m  s p r e a d  a c r o s s  

t h e  c o u n t r y ,  a s y s t e m  t h a t  i n c l u d e s  t h o u s a n d s  o f  e m p l o y e e s  a n d  

d o z e n s  of o f f i c e s ,  n o t  o n e  m a n u f a c t u r e r  h a s  a o f f i c e  o r  a n  

e m p l o y e e  in t h i s  s t a t e  t h a t  i s  r e s p o n s i b l e  f o r  a n y  o f  t h e  aspects, 

o f  c u s t o m e r  s e r v i c e .  A n  A l a s k a n  w i t h  v e h i c l e  p r o b l e m s  h a s  to 

r e l y  o n  a n  O r e g o n  o r  W a s h i n g t o n  s e r v i c e  r e p r e s e n t a t i v e  t h a t  

v i s i t s  o n c e  e v e r y  6 to 8, w e e k s  o r  l o n g  d i s t a n c e  t e l e p h o n e  c a l l s  

t o  S e a t t l e ,  C a l i f o r n i a  o r  D e t r o i t .  In o t h e r  s t a t e s  m o s t  o f  t h e  

m a n u f a c t u r e r s  h a v e  s a t  p t h i r d - p a r t y  a r b i t r a t i o n  s y s t e m s  t o  h e l p  

d e a l  w i t h  t h e s e  p r o b l e m s .  In A l a s k a  n o b o d y  h a s  as of t h i s  d a t e .  

I n s t e a d  y o u  m a y  b e  r e f e r r e d  t o  a S e a t t l e  b a s e d  a r b i t r a t i o n  

p r o g r a m s .  A  c o n s u m e r  m a y  s e e k  r e d r e s s  t h r o u g h  l i t i g a t i o n .  

H o w e v e r ,  t h e  S m a l l  C l a i m s  l i m i t  o f  $ 2 0 1 0 . 0 0  p r e c l u d e s  m o s t  of 

t h e s e  c a s e s .  A l a s k a n  a t t o r n e y s  n o r m a l l y  a r e  r e l u c t a n t  t o  h a n d l e  

t h e s e  c a s e s  d u e  to t h e  l a c k  o f  s t a t u t o r y  d e f i n i t i o n s  a n d  m i n i m a l  

c a s e  law, b e s i d e s  t h e  t i m e  a n d  e x p e n s e  i n v o l v e d .



I d o n ' t  w i s h  t o  w a s t e  t h e  c o m m i t t e e !s t i m e  w i t h  a n y  

u n n e c e s s a r y  r h e t o r i c  b u t  l e t  m e  o u t l i n e  f i v e  s e p a r a t e  

c o m p l a i n t s  t h a t  I h a v e  r e c e n t l y  b e e n  i n v o l v e d  w i t h .  T h e  f i r s t  

c o m p l a i n t  c a m e  f r o m  a D i s t r i c t  C o u r t  J u d g e  w h o  f c r  18 m o n t h s  

h a d  b e e n  t r y i n g  to h a v e  h i s  1 9 8 0  v e h i c l e ' s  t h i r s t  f o r  e n g i n e  

o i l  a n d  a n  i n o p e r a t i v e  h o r n  r e p a i r e d .  T h e  d e a l e r  w h o  h a d  

w o r k e d  o n  t h i s  p r o b l e m  10 t i m e s  t o l d  t h e  j u d g e  t h a t  t h e  

w a r r a n t y  h a d  n o w  e x p i r e d ,  a n d  s i n c e  t h e  d e a l e r  d i d n ' t  b u j l a  

t h e  c a r  j u s t  s o l d  it, he w a s  n o t  r e s p o n s i b l e .  I n s t e a d  t h e  

d e a l e r  o f f e r e d  h a l f  o f  t h e  $ 9 0 0 0  s e l l i n g  p r i c e  in t r a d e  f o r  

a n e w  c a r .  T h e  j u d g e  t h e n  c o n t a c t e d  t h e  m a n u f a c t u r e r  o n l y  t o  

b e  r e b u f f e d .  T h e y  w o u l d  n o t  e v e n  r e t u r n  h i s  c a l l s .  It is 

w e l l  k n o w n  t h a t  t h i s  b r a n d  o f  v e h i c l e  h a d  a n  o i l - b u r n i n g  

d e f e c t  b u t  t h e  A l a s k a n  i n d u s t r y  r e f u s e d  t o  a c k n o w l e d g e  it.

T h e  s e c o n d  c o m p l a i n t  c a m e  f r o m  a V a l d e z  r e s i d e n t  w h o  p u r c h a s e d  a 

c a r  f r o m  an A n c h o r a g e  d e a l e r .  T h e  s a l e s m a n  a s s u r e d  t h e  b u y e r  

i-iiai w a r r a n t y  w o r k  c o u l d  be h a n d l e d  in V a l d e z .  T h e  b u y e r  a l s o  

b o u g h t  a n  a d d i t i o n a l  s e r v i c e  c o n t r a c t  to e x p a n a  h i s  w a r r a n t y  t o  5 

y e a r s  o r  5 0 , 0 0 0  m i l e s .  S e v e n  m o n t h s  l a t e r  t h e  v e h i c l e ' s  e n g i n e  

f a i l e d .  C o n t a c t  w a s  m a d e  w i t h  t h e  d e a l e r  w h o  i n f o r m e d  t h e  

c o n s u m e r  t h a t  r e p a i r s  w o u l d  o n l y  b e  m a d e  a t  t h e  d e a l e r s h i p  a n d  

w h a t e v e r  e x p e n s e s  w e r e  a c c r u e d  in t o w i n g  t h e  n o w  d i s a b l e d  v e h i c l e  

f r o m  V a l d e z  t o  A n c h o r a g e  w o u l d  be o u t  of t h e  o w n e r s  p o c k e t .  I 

t r i e d  b u t  w a s  u n s u c c '  s f u l  in r e s o l v i n g  t h i s  d i l e m m a .  T h e  

c o n s u m e r  e n d e d  u p  p a y i n g  s e v e r a l  h u n d r e d  d o l l a r s  to h a v e  h i s  

d i s a b l e d  t r u c k  s h i p p e d  to A n c h o r a g e ,  a n d  p r o b a b l e y  h u n d r e d s  m o r e  

t o  s h i p  it h o m e  a f t e r  t h e  r e p a i r s .
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T h e  t h i r d  c o m p l a i n t  w a s  b y  a n  A l a s k a  S t a t e  T r o o p e r .  H i s  s t a t i o n  

w a c o n  h a d  b e e n  in t h e  d e a l e r s  s h o p  8 t i m e s  in a f u t i l e  b a t t l e  .o 

e f f e c t  r e p a i r s  t o  a d e f e c t i v e  e n g i n e .  O u r  i n t e r v e n t i o n  f i n a l l y  

c o n v i n c e d  t h e  m a n u f a c t u r e r  t o  r e p l a c e  t h e  e n g i n e .  H o w e v e r ,  the 

p r o b l e m s  d i d  n o t  e n d .  T h e  r e p l a c e m e n t  e n g i n e  a l s o  f a i l e d .  It 

w a s  a g a i n  r e p a i r e d  b u t  to t h i s  d a y  s t i l l  u s e s  a n  e x c e s s i v e  a m o u n t  

o f  o i l .

T h e  f o u r t h  c o m p l a i n t  c a m e  f r o m  a K e t c h i k a n  r e s i d e n t .  T h e  v e h i c l e  

in q u e s t i o n  h a d  b e e n  p u r c h a s e d  in W a s h i n g t o n .  A g a i n  a s s u r a n c e  

w a s  m a d e  b y  t h e  s e l l i n g  d e a l e r  t h a t  w a r r a n t y  r e p a i r s  c o u l d  be 

d o n e  in K e t c h i k a n .  T h e  v e h i c l e ,  a s m a l l  f o u r  w h e e l  d r i v e  u n i t ,  

d e v e l o p e d  a s e v e r e  v i b r a t i o n .  T h e  c o n s u m e r  s o o n  f o u n d  o u t  h o w  

r e l i a b l e  t h e  w a r r a n t y  r e p r e s e n t a t i o n s  w e r e .  A f t e r  h a v i n g  a 

n u m b e r  of l o c a l  g a r a g e s  w o r k  on t h e  p r o b l e m ,  t h e  c o n s u m e r  p a i d  to 

h a v e  t h e  v e h i c l e  s h i p p e d  b a c k  to t h e  W a s h i n g t o n  d e a l e r .  T h e  

d e a l e r  m a d e  a n u m b e r  of m o d i f i c a t i o n s  t o  t h e  v e h i c l e  t h e n  s h i p p e d  

t h e  v e h i c l e  b a c k  t o  K e t c h i k a n ,  at t h e  c o n s u m e r 1s e x p e n s e . T h e  

p r o b l e m  p e r s i s t e d ,  h o w e v e r ,  a n d  f i n a l l y  p r o g r e s s e d  t o  t h e  p o i n t  

t h a t  t h e  S t a t e  T r o o p e r s  o r d e r e d  t.he c a r  o f f  t h e  r o a d .  O u r  o f f i c e  

w a s  c a l l e d  a n d  f i n a l l y  a f t e r  t e c h n i c a l  i n f o r m a t i o n  w a s  r e c e i v e d  

f r o m  D e t r o i t  a 1oC'<1 g a r a g e  w a s  a b l e  t o  c o r r e c t  t h e  d e f e c t .  T h e  

c a r  h o w e v e r ,  is in a d e t e r i o r a t e d  c o n d i t i o n  c a u s e d  b y  t h e  

v i b r a t i o n s  of t h e  d e f e c t .
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A l a s k a  d e a l e r s  a n c  t h e i r  e m p l o y e e s  h a v e  o n  n u m e r o u r  o c c a s i o n s  

s t a t e d  t h e y  w i s h  t h e y  c o u l d  d o  m e r e  to c o r r e c t  t h e s e  p r o b l e m s .

O n  o c c a s i o n  I h a v e  b e e n  t o l d  b y  d e a l e r s h i p  p e r s o n n e l  t h a t  a 

p a r t i c u l a r  a u t o m o b i l e  w a s  a l e m o n  a n d  s h o u l d  b e  D r o u g h t  b a c k ;  

h o w e v e r ,  t h e r e  h a n d s  w e r e  t i e d  a n d  t h e y  c o u l d  o n l y  'follow 

m a n u f a c t u r e r s  p r o c e d u r e s  o r  t h a t  t h e  m a n u f a c t u r e r  w o u l d  n o t  

a u t h o r i z e  w h a t  n e e d e d  to b e  d o r e .

I c o u l d  g o  o n  w i t h  m a n y  m o r e  " h o r r o r "  s t o r i e s  b u t  I t h i n k  I ' v e  

m a d e  m y  p o i n t .  A l a s k a n s  h a v e  s e v e r e  p r o b l e m s  in o b t a i n i n g  

s e r v i c e  o n  t h e i r  n e w  c a r s ,  a n d  H o u s e  B i l l  344 g o e s  a l o n g  w a y  to 

c o r r e c t  t h e s e  w o e s .
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Alaska’s auto 
‘lemon law

Dealers: Law unneeded 
Consumer rep: Yes it is

By DEBBIE REINWAND ROSE 
E m pire Staff Reporter

Alaska car dealers converged on teleconference sites 
throughout the state this m orning to protest a bill its sponsors say 
will protect consumers who purchase autos.

Labeled the “ lemon law ," the legislation sponsored by local 
Reps. Jim  Duncan and Mike Miller and Sen. Bill Ray would force 
car dealers to adhere stricUy to the advertised warranty on a new 
car.

dealers protest 
’ proposal

If a custom er complained of a "subsiantiaT problem not 
caused by owner abuse, the m anufacturer or distributor would be 
given four chances to fix the vehicle. Failing that, the customer 
could receive a refund or a new car to replace the defective '* 
model.

Testimony at today’s teleconference, organized a t the request 
of car dealers in the state, ran heavily against the bill. Input came 
primarily from auto distributors.

Fairbanks car dealer Jam es M asters said the consumer already 
has plenty of protection from defective autos.

“ In case of a difference between the consumer and the 
dealership, they can go directly to the dealer, or the manufac­
turer," he said. " If  that doesn't work, the (state) Consumer 
Protection Division is very good at following through on these

com plaints."
Consumer Protection officials, however, favored the legislation 

as offering the car buyer "som e recourse" when dealing with 
faulty vehicles, according to Scotty Dawkins in the Anchorage 
Consumer Protection office.

"In  Alaska, it often takes two weeks or m ore just to get the cars 
' into the service department. Not one m anufacturer has a service 

representative in the state, so the consumer has to wait six to 
eight weeks lor that rep to come up here." he said. When dealing 
with many w arranty problems, the defect olten must be checked 
by the service representative.

Alaska has a booming automobile sales business, Dawkins said, 
and dealers should be responsive to the public's needs. Last year, 
27,705 cars w ere sold in the sta te  for an average of 1,148 sales per

distributorship. In the rest of the nation, the average is 205 cars 
per year for each dealership, he added.

As an example of problems faced by Alaska car owners, 
Dawkins cited several complaints received over defective cars:

• One district court judge had his car worked on 10 tim es for, 
among other tilings, a defective horn. After all attem pts to repair 
the car had failed, he was offered half the *9,000 sticker price on a 
trade-in, said Dawkins.

• An Alaska State Trooper had Ids station wagon worked on 
eight times, and ended up.having the engine replaced after the 
protection agency inteivened in the matter.

• After purchasing a car in Anchorage, complete with a $700 
service contract, a Valdez resident had tc pay towing fees bet-
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Continued from Page 1

ween Anchorage and Valdec when the engine quit running. He 
had been assured by the dealership in Anchorage that his service

contract would be honored in Valdez, Dawkins said.
Bill sponsor Miller said the crux of the testimony revolved 

around "people giving excuses for not confonning to the 
w arranty."

"W e are not trying to place the burden on the dealer. ... They 
are missing the point of the bill. If there is a major problem with 
a car, then it should be eonected. The m anufacturer issues the 
warranty, and they are ultimately responsible lor living up to that 
w arranty," he said.

Extensive testimony from disgruntled car dealers continued un­
til adjournment of the meeting. House Labor and Commerce 
Chairman Walt Furnac'- R-Anchorage, has scheduled a statewide 
teleconference on the bill for May 18, from 4 to 6 p.m. in the 
Labor and Commerce room in the Behrends Building.
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By JIM ERICK SO N
Daily News reooner

Alaska suto dealers would 
be forced to buy back or 
replace automotive "lemons,’ ' 
defective new cars that defy 
all attempts at repair, if legis­
lation introduced recently in 
the state Senate and House 
becomes law.

House B i l l  344 calls ' for 
pb replacement of a new car or a 
^ -re fu n d  of the purchase price 
v when manufacturing defects 

make the car undriveable for 
30 days or more during the 
first year of ownership.

The so-called "lemon la w "  
Is scheduled for a House L a ­
bor arid Commerce Committee 
hearing Monday.

~y- An identical bill introduced 
in the Senate by Sen. B il l  

J^ftay, D-Juneau, has not been’ 
^  scheduled for a bearing. 
oT The House measure was 

Q )  introduced last month by 
Rep. Mike Miller, D-Juneau. 
Miller said Saturday the leg­
islation would compel dealers 
and manufacturers to honor 
new-car warranties p.omptly.'

"T h e  legislation doesn't 
spell out the warranty," he 
cautioned. "That's up to the 
manufacturer. What it does do 
is put full force of the state 
law behind customer satisfac­
tion of that warranty."

If the defect poses a safety

hazard, the car must be re­
paired within 14 days, the 
measure states,

In all cases, dealers would 
be allowed four chances to fix 
the car, before the b u y e r '  
could demand a refund or a " 
replacement. The measure ap­
plies only to failures covered 
by new-car warranties, and 
only during the first year of 
ownership.

"W h a t  we are ta lk in g  
about is correcting major 
problems of the v e h ic le , "  
Miller said. "This is not in 
regard to trivial repairs or 
problems that result due tp 
owner abuse."

S im i la r  leg is la tion  has 
been adopted in California. 
Connecticut, Montana and 
W yom ing, said leg is la t ive  
aide Denise Zachary. Ten oth­
er states are considering lem­
on laws, she said.

Monday's hearing will be 
linked to .Anchorage. F a ir ­
banks and Ketchikan via the 
state teleconference network.

Zachary said the public can 
comment on the bill by at­
tending the teleconference, to 
be held in Anchorage at the 
.Anchorage Legislative Infor­
mation Office, 1024 W 6th 
Ave.

The teleconference will be­
gin at 7 a.m.

s a phrase for every misdeed
(Not to mention the ultimate disaster: " I f  you 
eat that now, you wonlt be hungry for 
dinner!")

Ana then there is the- chapter on Questions 
V. :thout Answers These generally come along 
dun ;g the teen-age vears.

Questions like, "Y o u 're  not going out 
dressed like that, are you?"

Or. “ You know this goes against everything 
we've ever taught you, don't vou’>"

Not to mention the all-time winner, which 
spans most of the formative years:“ Just w hat 
do you think you're doing?”

experienced mothers know they can mix 
and match these phrases for special effect, as 
in: "Just n nere do you think vou're going
dressed like tnst^" &

"When you're grown and have children of 
your own, that's when."

This last, especially, falis under the defini­
tion of all-purpose Motherese. touching as it 
does on the perpetually ripe arena of life after 
one has children of one’s own.

Of course, it ’s not all conflict and threats in 
Motherese. There's the Broken Heart chapter, 
things mothers say to make you feel better 
Things like. "Ten years from now this will all 
seem funny" and "Just think of it as good 
experience" — not to mention the alltimc- 
classic, "W ell, just consider yourself lucky, a 
man will never marry- a girl like that'"

1 suppose with changing mores they'll be 
wanting to update the .Mother's Phrase Book 
before long, make it a little more hip. but I



‘Lemon’ bill would put the squeeze
By DEBBIE REINWAND ROSE 

Empire Staff Reporter
Hearings begin this week 'in a bill that should warm the hearts 

of everyone who has ever bought a “ lemon1’ — a car that for some 
reason doesn’t work right.

Commonly known as the "lem on law," this legislation, in­
troduced by the Juneau delegation, would bind car dealers under 
stale law to adhere strictly to the warranty they advertised when 
selling a car.

Under it, if a customer complains of a "substantial’’ nuilfunc- 
tion during the warranty term, the dealer or m anufacturer would

have to repair it. The dealer would be given four chances to bring 
the car up to par, and failing that, would then have to refund the 
custom er’s money or pi ->vide a new car. ,‘

“ I t’s not an overly restrictive law; if anything it’s conservative 
and could be tighter,” said Rep, Mike Miller, D-Juneau. “ What 
we’re talking about correcting are major problems with the vehi­
cle. This is not in regard to trivial repairs or problems that result 
because of owner abuse.”

Currently, 12 states have sim ilar legislation on the books. Mon­
tana and Wyoming just passed lemun laws.

While the bill is aimed at protecting the consumer, it should not

unnecessarily alarm  car manufacturers.
"One feature is that the legislation doesn't spell out what the 

warranty is — dial's up to the manufacturer. What it does is put 
the full force of state law behind customer satisfaction of dial 
w arranty," said Miller.

"T he idea is if the distributor or parent company issues a 
warranty as a selling point for their vehicles, they should live up 
to it; no sloughing off,” said Sen. Bill Ray, D-Juneau.

And Ray should know. Like a number of people who have con­
tacted him about the bill, die senator once owned a "lem on."

"A lot of die time, the car wouldn’t start. The dealer kept say­

ing we didn 't know how to operate i t . ... The car ended up being 
recalled because of a problem with the sta rter,"  he said.

During that experience, Ray ran into delays getting the ear 
fixed. He advocated the clause in the bill putting a limit on how 
long the car can be out of commission. That provision would 
allow the customer a refund or new car if the "lem on" hus been 
out of service (or 30 days during the warranty period or one year, 
or if repair services are not available to the owner for reasons 
beyond the owner’s control.

Rep. Jim  Duncan, D-Juneau, has also had a "couple of
,---------  -i — xonum fem nm nrugeT
I lemons," and backs the bill because it would benefit Alaskans.

“  "You run into this every once in awhile and it should be cleared 
up so the consumer is adequately protected," he said.

I

^  The m easure has been introduced in both houses, and whi.c 
House.' passage is unclear, the co-sponsorship of several majority 
coalition members may help the bill.

The first hearing on the lemon law will be Thursday at 8:4a 
a.m. in the Labor and Commerce Com mittee, room 210 in llie 
Behrends Building., _________________________
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Buyer gets 
$85,000 
for lemon

' - MEMPHIS, Tenn. (AP) -  A 
man who complained about the 
treatm ent he got from an auto 
dealer after his new car burned 
too much oil has been awarded 
$85,000 bv a Circuit Court jury.

* Charles Pardue was awarded 
510,000 for actual loss and $75,- 
000 in punitive damages in the 
judgment reached Tuesday.

"As lar as the repair of his 
car was concerned, it was 
poorly handled," said jury 
foreman Jam es Reid Jr.

Reid said jurors discussed 
awards ranging frcm $20,000 to 
$500,000 but settled on the final 
figure as a "fair compromise."

Randall Noel, the lawyer (or 
Lewis Ford Inc., where Pardue 
bought his 1976 Ford Grenada, 
said his client is considering an 
appeal.

Pardue. a resident of 
Oakland, Tenn., bought the car 
in 1977 for $5,178, but said it 

. soon began using too much oil.
He said it took two years to 

get the car fixed and he was 
charged $1,600 for a new engine 
he never ordered.
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Sometimes it seems that all cars should be pain- 
tr\i yellow just to warn buyers what they are 
g-ttm g themselves into. All too often nowadays, 
expensive cars transform themselves into 
" lemons" before their owners' very eyes.

Before a sale is made, salesmen point out all of 
the wonderful aspects of a new car. I t ’s pretty , 
the  doors slam  with a solid " thunk"  and it sounds 
good idling there in front of the dealer.

But a select few cars turn into “ lemons," some 
the m inute they are driven off the lot. Some d on’t 
start right; some don’t stop right', some don’t do 
anything right.

Any dealer is m ore than happy to provide 
juyers  with a copy of the warranty manufacturers 
give for their cars. Some last for a year; some last 
for five years. But unless the dealer and m anufac­
turer back u p  the claims of those warranties, they 
a ren ’t w orth  the paper they are printed on.

Introduced in the Alaska Legislature last week 
was a bill aimed at taking the “ lemon” out of the 

. lives of Alaska car buyers. The bill, whose prime 
S ponso rs  are  Juneau Sen. Bill Hay in the Senate 
hand Reps. J ir r  Duncan and Mike Miller in the 
Tlouse, does nothing more than make m anufac­
tu re rs  and dealers live up the promises m ade in 
^warranties.
•; For most people, buying an automobile is Lhe 
rsecond-largest purchase they will make in their 

''dives. The largest purchase, of course, is a home, 
:-but it should be rem em bered that the price of 
isome 1983 cars would buy a nice house 20 years 

: :ago.
> Because of the tremendous expense of cars, no 
':pne should be stuck with a “ lemon” — a car that 
•'xtoesn’t work properly Vet we all know people 
h’-vjth horro r stories about how their expensive 
:ntw cars went to pot on them and they w ere  un- 

, able to get satisfaction from the dealer.
- It is for those people that the “ lemon law"
: before the  Legislature is meant. A warranty is not 

written on paper that self-destructs once the sales 
agreem ent is signed. It is a document in which 

‘ the m anufacturer, thrcugh the dealer, promises 
to make a car run p ro p e iy ,  no ifs, anas or buts.

Dealers should weVome the advent of a 
"lemon law ” in Alaska, It means dealers that 
have been standing behind their products w on’t 
be affected in the slightest. Other dealers, who 
are unwilling to stand behind their products and 
the warranties that go with them, will — and 
should — find themselv^- naving to shape up.

The “ lemon law" bill deserves your support.

Berr\ s World

When Widget shut the door he said, “1 want you to meeting'
M aster Robot, Turnbill. He is programmed u> program  the robots' *'wu
on the floor “  "We

lurnbill gave me a steely jook and reluctantly put out his arat job. I )
which I shook. matte:

"How many sneakers did we make today. TurabiU?" Widget Turnb 
asked "Tn

T urnbih's lights bhnked, and a deep vioce said. 12.R90." sion o |
Widget rubbed his hands "I used to make that many in a week " I ’H

e nei
WASHINGTON (NEA) — "I can make a million through 

the union," Jackie Presser boasted several years ago to a 
m agazine in his hometown of Cleveland Indeed, the union 
has made him rich — and now it 's  about to make him 
ta nous as well.

The union is the Internationa! Brotherhood of Team sters 
Cnauffeurs. W arehousemen K Helpers of A m erica, arguably 
•he country's most corrupt labor organization 

When the T eam siers ' executive board m et recently to 
sviect a new presioent for the union, it could have chosen a 
leader whose reputation had not been blackened by com pel­
ling evidence of regular affiliation with organized crim e 
figures.

M E (Andy) Anderson, area director of the union's West­
ern Conlerence. is hardly a candidate for sainthood but he 
surely  would have been more suitable as president than 
Presses if the Team sters w ere serious about restoring a t last 
a sem blance of integrity to their organization.

The same is true, although perhaps to a lesser extent, of 
the other two "carl; horse" contenders for the presidency — 
Joseph W, Morgan, area director of the union's Southern 
Confcr'-nce and Donald Peters, a Clucago T eam ster leader 

But. in an election preordained as far back as the union's 
1 Pttl convention, all three of those men w ere sum m arily 
reiectt-o in favor of P resser. a glib, portly 56-year-old v e ter­
an ol more than three decades as a T eam ster organizer.

A detailed affidavit filed by the FBI in connection with a 
crim inal case in U.S. D istrict Court in Los Angeles quoted 
FBI inform ants as stating that P resser was "controlled" by 
m em bers of the Mafia 

In testimony before the New Jersey  Commission of Inves­
tigation, a sta le  police sergeant identified P resser ss an 
interm ediary for syndicate m em bers seeking loans from  the 
Team sters ' jn-nsion and w elfare funds 

Some of the most disturbing allegations about P resser 
come frorn Aladcna "Jim m y tbe W easel" Fratianno, 
believed to be the first Mafia m em ber to testify against 
another Mafioso In court His testim ony has aided federal 
prosecutors to convict approxim ately two dozen organized 
crim e figures

According to Fratianno, P resser's union activ ities gener­
ally have been condu led under tbe direction and control of 
Jam es T. "Blackie" Licavoli. the reputed bead of the Cleve­
land "fam ily ' of the nationwide crim e syndicate. "Jackli 
P resser, he told me himself that '1 don't do nothing unless 
Blackie lulls me,'" F ratianno said in sworn court testimony.

How does Presser respond to those allegations'' He blithe­
ly denies any knowledge o! La Cosa Nostra: "There's no 
organized crim e that 1 know of as a person "

Presser offers a sim ilar st-e-no-evi) response to the docu­
mented examples of massive abuse of the union's Central 
Stales, Southeast and Southwest Areas Pension Fund 
"Despite the many claim s and accusations of various gov­
ernm ental agencies, the Centra) States (Fund) is a sound, 
well managed plan "

In 1P76. Presser's father, W illiam w «s lorced lo resign as 
a trustee of the fund after he invoked ris F ifth Amendment 
right against self-incrim ination while being interrogated 
atmut trust fund abuses by federal investigators.

William P resser's position as a fund trustee was inherited 
by his son. Jackie, but he too was forced to resign only one 
year later and is one of numerous T eam ster leaders being 
sued by the Justice D epartm ent for approving m ore than
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The basic'assum ptio. if arms control may be permanently
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P R E S S  R E L E A S E

T o d a y  t h e  A l a s k a  L e g i s l a t u r e  tr . i t ' s  f i r s t  s t e p  in 

d e t e r m i n i n g  w h e t h e r  A l a s k a n s  s h o u l d  b e  p r o t e c t e d  f r o m  a u t o m o t i v e  

''lemons". Re p .  M i k e  M i l l e r  (D- J u n e a u )  i n t r o d u c e d  a b i l l  t o  

r e q u i r e  b e t t e r  w a r r a n t y  s e r v i c e  b y  a u t o  m a n u f a c t u r e r s  a n d

g u a r a n t e e d  r e m e d y .  T h i s  t y p e  o f  l e g i s l a t i o n  a l r e a d y  e x i s t s  in 

f o u r  s t a t e s  a n d  is c u r r e n t l y  u n d e r  c o n s i d e r a t i o n  in e i g h t  o t h e r  

L e g i s l a t u r e s .  Rep. M i l l e r  s t a t e l ,  "My a i m  in i n t r o d u c i n g  t h i s  

b i l l  is to r e v e r s e  t h e  ii.c -n t i v e s ,  t o  m a k e  it w o r t h w h i l e  t o  t h e  

d e a l e r s  a n d  a u t o  c o m p a n i e s  t o  d o  t h e  w a r r a n t y  w o r k  t h e y  p r o m i s e d  

a n d  d o  it in a t i m e l y  m a n n e i . "

If p a s s e d ,  t h i s  b i l l  w o u l d  n o t  r e q u i r e  m a n u f a c t u r e r s  t o  o f f e r  

w a r r a n t i e s  o n  n e w  c a r s  b u t  it w o u l d  m a n d a t e  t h a t  a n y  w a r r a n t y  

g r a n t e d  b e  e n f o r c e d  a n d  w a r r a n t y  w o r k  b e  d o n e  w i t h i n  a r e a s o n a b l e  

t i m e .  A l s o ,  t h i s  b i l l  s e t s  s t a n d a r d s  f o r  r e p a i r  o f  n e w  a u t o s  <=md 

w i l l  m a k e  it e a s i e r  f o r  c o n s u m e r s  to l e g a l l y  p u r s u e  t h e i r  w a r r a n t y  

r i g h t s .  Rep. M i k e  M i l l e r  a l s o  c o m m e n t e d ,  " H o p e f u l l y  t h i s  m i x t u r e  

o f  . l e g i s l a t i o n  w i l l  r e s u l t  in l e m o n  a i d e  t h a t  is to e v e r y o n e ' s  

t a s t e ! "

d i s t r i b u t e r s  a n d  a l s o  g r a n t  o w n e r s  o f  d e f e c t i v e  c a r s  a

e n d



ol them to cate. O ne of the mein 
arguments for establishing a cooperative 
bank Is the belief that consumer coopera­
tives are effective In holding down 
prices— they can force supermarket 
chains, for Instance, to lower prices to 
nay  competitive.

The 1978 act m andating the co-cp 
banks’ establishment (P .L  94-351) sum ­
med up the Importance of cooperative 
businesseSs stating that "user-owned 
cooperatives are a proven method for 
broadening ow nership and control of the 
economic organisations, Increasing the 
num ber of m arket participants, narrow­
ing pnee spreads, raising the quality of 
goods and services available to their 
membership, end  building bndoes b e ­
tween producers and consumers, and 
their m em bers an d  patrons." Advocates 
of the benk also expect self-help consum ­
er cooperatives to take root in the inner- 

yeiu, flrvm-tal Ufa into 
• i c t s  nil but abandoned  by profit-hungry 
retailers.

The National C onsum er Cooperative 
Bank will consider loan requests from 
any legally chartered  nonprofit coopera­
tive business. For m ore Information con­
tact don W erner of the U.S. Department 
ol. Agriculture’s Economic. Statistics, and 
Cooperatives Service al (202) 447-8707.

PROTEIN P R IC E
Americans are notorious consumers of 

red meat, but as inflation cuts into lofty 
lifestyles we m ay have to rely more on 
alternate protein supplies. .The Depart­
ment of Agriculture’s Notional Food Re- 
cleui (Summer, 1979) reports that, as 
always, red m eats are the m ost expensive 
crotcln source, with lamb chops heading 

list. O n’ bean? not sunm-tngiy. r.r: 
.  cneapest, with? such Items as eggs, 
rhicken, tuna, and  pork falling some- 
/here in-between.

For 20  grams of protein, or one-third 
ne daily requirem ent recommended for 

20-year-old m ale, you can pay any- 
here from 13 cents to S 1.09 depending 
n the (cod you select. Peanut buner 
’mains a bargain at 17 cents a serving as 
o eggs. mDk an d  cheese at 20 to 35 
enis a servini;]. Al 24 to 30 cents, poultiy 

another good buy. and moderately 
need meats such as liver, chuck, ham. 
mp roast pork loin and sirloin ere not

too bed at 20 to 60  cents a serving Fish 
can be either a bargain or e luxury, 
depending on the type.

As the accompanying tt.i>  reveals, 
inflation, since 1976. has jacke J prices on 
all the protein sources— exce si for eggs 
and ham  which saw price declines and

»• ’ f**'
C o s t of 20 G ram s of ProtainnEF! 

..'F rom  S p e c if ie d .F ood* •'.’ l ' -
1976 1 97 8  

» osc rae-f. 13c.’ .’ Dry b e  an*
Peanut butter l ' t ) i_ :'.’10 

•; While bread 11
; B e ed rv e r,.,...........

Eggs, U r g e . .'4..-:, 15

. XTriicken (wrioie, ^ - , , '; ' • • 
'  'emOy to cook) ill'..’ '-1 5 
' Hamburgeii..ui..’v 11 it’ 13

Cfwcken breasts , i U ‘~ 18  
> t . .  . . v -

c h eese . . I . .-  ;tfi 
I C huck  b e e f . l l — ;— - '. t2

Ham. w h o l e . 2 6  ,■ 
Round bee lsteak—i, • Z2.

H k 1 
29 V

'.C :r 17.-/
'18 "fIB

1B . 20  •••>:
: 21 ,2Db(•*>

2 4 ^.-22
in 2 5  -V

. a  !<■ ■.25,;.
' ■ .V£

’. z '28
2• t • 30
2 i ; ■3 5  -V

C-F ■V >’<:'-I f, » IS • *&<?
33 , 25 ••
05 /• 3 9  ’

IrPorVlointr 
(.■Salam|; 
j.tSa/dirves

Uverwurst..
‘•Rump roast in . I -
i F ran k lu n e rs .c ili .1 ,- -* 2 6 ’/

c: C«nne < 3 riant r  n i l£ .V i2 8  >  g £J ;M'“-56'iS
- swoin^.iuSi;§-:S>

, Port»fitOi/M y  . t r *
• Bi.con, eioeo ..-V.i..'o0 .. 99

Lamp chops...™.— . *a ;*109vi
*■I *** • . C» ^  • t.V *  t  ■
while breed  which tem ained Ihe some, 
The largest Increases in the two-year 
period covered were 25 cents for lamb 
chops, 15 cents for perch, 13 cents for 
haddock, and 10 cents for bicon.

One note of caution reoatding the 
statistics— remember that the Depart- 
mem of Agriculture’s figures h re  are lor 
1976 Thus In shopping for the most 
protein per penny, be sure to figure In 
unusual 1979 price hikes efieang such 
Items as ham burger and other rtd meets.

Short-term price fluctuations at the meat 
counter should also be kept in mind.

“ LFM ON"-AID
Question. When Is a lemon nol a fruit? 

A nsw er When It's a new-car buyer'* 
living nightmare. Everybody expects a 
few years of highway happiness wilh a 
new car. bul there are always a few 
unlucky souls w/ho wind up with a sou; 
feeling and a depleted bankbook over a 
car they bought that only "pu lt-putu" 
when It should go " w o rn "

There’s a bill now on Capitol Hill that 
promises to sweeten up the lives of 
consumers saddled with a car that just 
seems unfixable. Sponsored by Rep. Bob 
Eckhardt (D.-Tex), H.R. 1005 would 
require better warranty performance by 
auto manufacturers and grant owners of 
defective cars the choice of a refund or 
replacement If their car can’t be repaired 
after a "reasonable" num ber of attempts.

Currently, manufacturers have little to 
gain on werranry work and may discour­
age dealers from backing up  warranties 
by refusing or delaying reimbursements 
or reimbursing at lower labor rales A* 
Eckhardt testified before the Com merce 
Com mittee's Consum er Protection and 
Finance Subcommittee, "My aim In In­
troducing H.R 1005 Is to reverse the 
Incentives, to  make it worthwhile to the 
dealers and mechanics and auto com- ' 
panies to do the warranty work they 
promised and do It in a timely m a n n e r"

Jf passed, the bill would not require 
m anufacturer to offer warranties, but it 
would m andate that any warranty 
granted be a "futl" rather than “lim ited"'" 
one— to cover all com ponents except 
minor rnai itenane* such as filters,
bulbs, and belts. The bill would also 
require that warranty work be done 
within a. "reasonable" time; make ft 
easier lo bring ciass-action suits against 
manufacturers; and help consumers who 

■ sue by awarding them  attorney's fees.
Predictably, the Eckhardt bli faces 

strong opposition from the auto repair 
industry, so consumers would do well to 
get in there and lobby on their own 
behalf. Ironically, even Amencan Motors, 
which already offers a full warranty on 
new cars, opposes the bill— on the 
ground that It will reduce their com peti­
tive edge in the warranty area.
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E n c l o s e d  p l e a s e  f i n d  a c o p y  o f  t h e  C a l i f o r n i a  L e m o n  L a w ,  a n d  a 
c o p y  o f  t h e  C o n n e c t i c u t  L e m o n  L a w .  T h e  s t a t u t e  w h i c h  y o u  h a d  
r e f e r r e d  t o  a s  p o s s i b l y  b e i n g  a P e n n s y l v a n i a  l a w  i s  in f a c t  t h e  
C o n n e c t i c u t  l a w ,  w h i c h  i s  n o t e d  i n  t h e i r  m o s t  r e c e n t  s u p p l e m e n t  
a s  " P . A . , "  w h i c h  m e r e l y  s t a n d s  f o r  " p u b l i c  a c t . "  T o  o u r  
k n o w l e d g e ,  n o  s t a t e s  e x c e p t  C o n n e c t i c u t  a n d  C a l i f o r n i a  h a v e  
p a s s e d  l e m o n  s t a t u t e s .

A l s o  e n c l o s e d  y o u  w i l l  f i n d  n o t  a d r a f t  b u t  a " s k e t c h "  o f  a l e m o n  
l a w  f o r  A l a s k a ,  w i t h  a p r e f a t o r y  p a g e  o f  c o m m e n t a r y .  P l e a s e  n o t e  
t h a t  t h i s  s k e t c h  o f  a b i l l  d o e s  n o t  in a n y  w a y  c o n f o r m  t o  A l a s k a  

d r a f t i n g  s t a n d a r d s  o n  l e g i s l a t i o n ,  b u t  o u r  o f f i c e  h a s  b e e n  s o  
b u s y  t h a t  i t  w a s  a l l  t h a t  I a n d  o u r  a u t o  i n v e s t i g a t o r  c o u l d  d o  o n  
s h o r t  n o t i c e  t o  t h r o w  t o g e t h e r  a " c u t  a n d  p a s t e "  w h i c h  c o m b i n e d  

p a r t s  o f  t h e  C o n n e c t i c u t  w i t h  p a r t s  o f  t h e  C a l i f o r n i a  s t a t u t e ,  

a n d  i n s e r t e d  s o m e  o t h e r  m o d i f i c a t i o n s  t h a t  w o u l d  b e  n e e d e d  t o  
a d d r e s s  t h e  s p e c i f i c  w a r r a n t y  p r o b l e m s  in t h e  A l a s k a n  m a r k e t .

A s  s o m e  b a c k g r o u n d  i n f o r m a t i o n  o n  w a r r a n t i e s ,  y o u  s h o u l d  r e a l i z e  
t h a t  m a n y  o f  t h e  A m e r i c a n  m a n u f a c t u r e r s  a r e  n o w  o f f e r i n g  5 - y e a r  
w a r r a n t i e s  r a t h e r  t h a n  t h e  f o r m e r  1 - y e a r  o r  1 2 , 0 0 0  m i l e  
w a r r a n t i e s .  B o t h  t h e  C a l i f o r n i a  a n d  C o n n e c t i c u t  l e m o n  l a w s  
s e e m e d  t o  b e  b a s e d  o n  t h e  a s s u m p t i o n  t h a t  t h e  1 - y e a r  w a r r a n t y  

w o u l d  c o n t i n u e  t o  b e  t h e  i n d u s t r y  s t a n d a r d .  O n  t h e  o t h e r  h a n d ,  
i n  t e r m s  o f  t h e  l e v e r a g e  p r o v i d e d  b y  t h e  l e m o n  la w ,  p e r h a p s  it is 
a p p r o p r i a t e  t h a t  o n l y  t h e  v e r y  " w o r s t "  l e m o n s ,  t h o s e  c a r s  w i t h  
m a s s i v e  d e f e c t s  s h o w i n g  u p  w i t h i n  1 - y e a r  o r  1 2 , 0 0 0  m i l e s  s h o u l d  
b e  c o v e r e d  b y  a s t a t e  l e m o n  law.

T h e  w a y  w e  s e t  u p  t h e  d r a f t  t h a t  w e  ser t d o w n  t o  y o u  s e p a r a t e s
o u t  t h e  m a n u f a c t u r e r ' s  r e s p o n s i b i l i t i c  in t w o  a r e a s :  F i r s t ,  t h e
siiupl-e^du'ty f a l l o w ,  i h r o u g h - c m - t h e i r  v e h i c i e - w a Y r a r v t l e s , a n d  tc 
nwinfcai'mra* stiYfTi c l e n f  number: erf a u t h o r i v e h  - r e p a i r  s h o p s ’idir-t h e

-to m a k e  t h e  -warrant.y-ef'fectrive. S e c t i o n  O n e  d o e s  n o t  h a v e  
a n y  t i m e  d e a d l i n e  o t h e r  t h a n  t h e  t e r m s  o f  t h e  e x p r e s s  w a r r a n t y  
g i v e n  b y  t h e  m a n u f a c t u r e r  o r  1 - y e a r ,  if 1 - y e a r  w o u l d  b e  t h e  
l o n g e r  o f  t h e  t w o  d a t e s .  O u r  a u t o  i n v e s t i g a t o r ,  S c o t t y  D a w k i n s ,  
a n d  I f e e l  t h a t  S e c t i o n  1 is v e r y  i m p o r t a n t  in A l a s k a ,  b e c a u s e
o n e  of t h e  m a i n  w a r r a n t y  p r o b l e m s  w e  s e e  is t h e  f a c t  t h a t  f o r

m o s t  o f  t h e  s t a t e ,  a w a r r a n t y  r e c e i v e d  w i t h  a n e w  c a r  is
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v i r t u a l l y  u s e l e s s .  A l a s k a n  c o n s u m e r s  o u t s i d e  o f  t h e  m a j o r  

m e t r o p o l i t a n  a r e a s  r e c e i v e  v i r t u a l l y  n o  v a l u e  f o r  t h e i r  w a r r a n t y ,  
b u t  w e  d o  k n o w  t h a t  a w a r r a n t y  is a s i g n i f i c a n t  p a r t  o f  t h e  

p u r c h a s e  p r i c e  o f  a n e w  v e h i c l e .  ( S c o t t y  w o u l d  b e  w i l l i n g  t o  
m e e t  w i t h  y o u  a n d  t a l k  w i t h  y o u  a b o u t  t h i s ,  b e c a u s e  h e  h a s  h a d  

e x t e n s i v e  e x p e r i e n c e  i n s i d e  t h e  i n d u s t r y  i n  M i c h i g a n ,  w o r k i n g  
w i t h  w a r r a n t y  p r o b l e m s  b o t h  t h e r e  a n d  h e r e . )

I t  w o u l d  b e  i m p o r t a n t  a l s o  t h a t  a n y  b i l l  w h i c h  i s  m e a n t  t o

.e « a l l ^ r - A i « e k a - - - o o m i m » t g t ? x e a t\

teflu A  v e r y  r e a l  p r o b l e m  i n  t h e  a r e a  o f  m a n u f a c t u r e r ' s  
w a r r a n t i e s  i s  t h a t  t h e  m a n u f a c t u r e r s  c o m p e n s a t e  t h e i r  d e a l e r s h i p s  
f o r  w a r r a n t y  w o r k  b a s e d  o n  a f l a t  rr.ce m a n u a l  w h i c h  h a s  v e r y  

l i t t l e  r e l a t i o n s h i p  t o  t h e  a c t u a l  t i m e  n e e d e d  t o  c o m p l e t e  a 
w a r r a n t y  r e p a i r .  A l s o ,  t h e  t i m e s  s u g g e s t e d  f o r  r e p a i r  i n  t h e  

m a n u f a c t u r e r ' s  m a n u a l  a s s u m e  t h a t  t h e  p e r s o n  d o i n g  t h e  w o r k  w i l l  
h a v e  a l l  t h e  s p e c i a l i z e d  t o o l s  a n d  d i a g n o s t i c  e q u i p m e n t  o f  a f u l l  

d e a l e r s h i p ,  a s  w e l l  a s  f a c t o r y  t r a i n e d  t e c h n i c i a n s  w h o  k n o w  a b o u t  
t h e  l a t e s t  p r o b l e m s  o r  t e c h n o l o g y .  A n  i n d e p e n d e n t  r e p a i r  s h o p  in 
a r u r a l  a r e a  a t t e m p t i n g  t o  c o r r e c t  a d e f e c t  o f  a n y  c o m p l e x i t y  

s o o n  d i s c o v e r s  t h a t  i t  t a k e s  t h e m  m a n y  m o r e  h o u r s  t o  c u r e  t h e  
p r o b l e m  t h a n  i t  w o u l d  a f a c t o r y  t r a i n e d  t e c h n i c i a n  b a c k  i n  t h e  

d e a l e r s h i p ' s  m o r e  f u l l y  e q u i p p e d  s h o p .

A n o t h e r  p r o b l e m  a p p a r e n t l y  u n i q u e  t o  A l a s k a  i s  t h e  a,
n r n f M M — i ^ t W W i i  • A l t h o u g h  o n l y  o n e

m a n u f a c t u r e r  o f f e r s  i n  i t s  e x p r e s s  w a r r a n t y  t o  p r o v i d e  s u b s t i t u t e  

t r a n s p o r t a t i o n  d u r i n g  w a r r a n t y  r e p a i r s ,  m o s t  d e a l e r s h i p s  in t h e  
l o w e r  48 d o  o f f e r  c o m p l i m e n t a r y  l o a n e r  v e h i c l e s  t o  a l m o s t  a l l  

w a r r a n t y  r e p a i r  c u s t o m e r s  if r e p a i r s  a r e  d e l a y e d  b e y o n d  a f e w  

d a y s .  A l s o ,  i n  t h e  l o w e r  48 m o s t  d e a l e r s h i p s  w o u l d  b e  c h a g r i n e d  
if t h e y  c o u l d  n o t  g e t  t h e  c a r  i n t o  t h e  s h o p  o n  a w a r r a n t y  r e p a i r  
w i t h i n  t w o  t o  t h r e e  d a y s .  In A l a s k a ,  o n e  o f  o u r  l a r g e s t  
d e a l e r s h i p s  " p r i d e s "  i t s e l f  o n  b e i n g  a b l e  t o  g e t  a 

n o n - f u n c t i o n i n g  v e h i c l e ,  u n d e r  w a r r a n t y ,  i n t o  t h e  s h o p  t o  b e  
" l o o k e d  a t "  in 10 b u s i n e s s  d a y s .

T h e  p r o b l e m  i n  A l a s k a  i s  f u r t h e r  a g g r a v a t e d  b y  t h e  f a c t  t h a t  jngny 

* a i^ , th ia  . d e a l e r s h i p s  d o  n o t  s t o c k - a  s i g n i f i c a n t  i n v e n t o r y :. o t ^ p a r t f / v
b u t  o r d e r  p a r t s  s p e c i a l l y  as t h e  w a r r a n t y  c a l l s  f o r .  (In f a c t ,  
if a v e h i c l e  u n d e r  w a r r a n t y  n e e d s  a p a r t  n o t  a v a i l a b l e  a t  t h e  
A l a s k a  d e a l e r s h i p ,  t h e  c u s t o m e r  i s  u s u a l l y  r e q u i r e d  t o  p a y  t h e  
a i r  f r e i g h t  t o  g e t  t h e  p a r t  s h i p p e d  p r o m p t l y ,  o r  e l s e  w a i t  f o r  
t h e  s u r f a c e  s h i p m e n t  o f  t h e  r e q u i r e d  p a r t s . )  T o  a d d r e s s  t h ? s e  
p r o b l e m s ,  w e  i n s e r t e d  a S e c t i o n  1 ( c ) ,  w h i c h  g i v e s  t h e  
m a n u f a c t u r e r  t w o  w e e k s  l e e w a y ,  t h e n  i m p o s e s  a d u t y  t o  p r o v i d e  
s u b s t i t u t e  t r a n s p o r t a t i o n .
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W e  a l s o  t r i e d  t o  p u t  in s o m e  r e a s o n a b l y  b a l a n c e d  c r i t e r i a  a b o u t  

w h a t  c o n s t i t u t e s  a c u s t o m e r ' s  i n a b i l i t y  t o  d e l i v e r  a v e h i c l e  t o  a 
d e a l e r s h i p  o r  a u t h o r i z e d  a g e n t  b e c a u s e  o f  d i s t a n c e .  Y o u  w i l l  

f i n d  t h i s  i n  S e c t i o n  2 ( d ) .  T h e  w a y  w e  s e t  u p  t h i s  s t a t u t e ,  

S e c t i o n  (2) r e a l l y  c o n t a i n s  t h e  h e a r t  o f  t h e  " l e m o n "  l a w  

p r o v i s i o n s ,  n a m e l y  t h e  p r e s u m p t i o n  o f  w h e n  a m a n u f a c t u r e r  h a s  h a d  

a r e a s o n a b l e  c h a n c e  t o  a t t e m p t  r e p a i r ,  a n d  t h e  m a n u f a c t u r e r ' s  
d u t y  t o  m a k e  r e i m b u r s e m e n t  t o  a c u s t o m e r  w h o  h a s  p u r c h a s e d  a 
l e m o n .  ( S e c t i o n  2 ' s  m o r e  p o w e r f u l  p r o v i s i o n s  a r e  f o r  t h e  f i r s t  
y e a r  o r  1 2 , 0 0 0  m i l e s . )

W e  w r o t e  s o m e  d e f i n i t i o n s ,  b u t  w e  w o u l d  s t i l l  n e e d  t o  f i g u r e  o u t  

d e f i n i t i o n s  f o r  " p o p u l a t i o n  c e n t e r , "  a n d  a l s o  f o r  w h a t  a " v e h i c l e  
s y s t e m  o r  a s s e m b l y "  is.

Y o u  w i l l  n o t e  t h a t  t h e  o t h e r  s t a t e s  f o c u s  i n  o n  w h e t h e r  a 
m a n u f a c t u r e r  h a s  a t t e m p t e d  t o  r e p a i r  t h e  " s a m e  n o n - c o n f o r m i t y . "  
W h a t  S c o t t y  D a w k i n s  t e l l s  m e  i s  t h a t  t n a t  l a n g u a g e  c o u l d  p r o v i d e  
a n  i n c r e d i b l y  l a r g e  l o o p h o l e  f o r  t h e  m a n u f a c t u r e r .  F o r  i n s t a n c e ,  

i f  a c u s t o m e r  h a s  a p o r t i o n  o f  t h e  t r a n s m i s s i o n  " s y s t e m  o r  
a s s e m b l y "  w o r k e d  o n  f o u r  t i m e s ,  i t  is p o s s i b l e  t h a t  t h e  f i r s t  t w o  

t i m e s  t h e  m a n u f a c t u r e r  w i l l  a t t e m p t  t o  r e p a i r  t h e  l e a s t  e x p e n s i v e  
p o r t i o n  o f  t h e  s y s t e m ,  h o p ’n g  t h a t  t h a t  w i l l  b e  s u f f i c i e n t .
O f t e n  i n  w a r r a n t y  r e p a i r s  S c o t t y  s e e s  t h a t  t h e  n e c e s s a r y  w o r k  is 

d o n e  i n  a p r o g r e s s i v e  m a n n e r ;  n a m e l y  t h e  l e a s t  e x p e n s i v e  a n d  
l e a s t  c o m p l e x  r e p a i r s  a r e  a t t e m p t e d  f i r s t ,  b u t  w h e n  t h i s  d o e s n ' t  

w o r k ,  o n l y  t h e n  d o e s  t h e  m a n u f a c t u r e r  r e l u c t a n t l y  d i g  i n t o  t h e  
l a r g e r  s y s t e m  o r  i n t o  s o m e  m o r e  c o m p l e x  c o m p o n e n t  o f  the s y s t e m ,  
w h i c h  in f a c t  m a y  b e  t h e  u n d e r l y i n g  p r o b l e m .  So, y o u  s e e  t h a t  

S c o t t y  w a n t e d  t o  m a k e  s u r e  t h a t  t h e  s a m e  n o n c o n f o r m i t y  w a s  b r o a d  
e n o u g h  t o  c o v e r  t h r  s a m e  m a l f u n c t i o n  w i t h i n  a s y s t e m .  F o r  
e x a m p . e ,  y o u r  e n g i n e  d e v e l o p s  a s e v e r e  o i l  l e a k ,  a n d  it is 

r e p a i r e d  b y  r e p a c k i n g  a s e a l .  T h e  e n g i n e  t h e n  d e v e l o p s  a k n o c k ,  
a n d  t h e  d e a l e r  a t t e m p t s  t o  c o r r e c t  it b y  f i r s t  i n s t a l l i n g  a n e w  
o i l  p u m p ,  t h e n  a c r a n k s h a f t ,  a n d  f i n a l l y  c o r r e c t s  t h e  k n o c k  b y  

r e b u i l d i n g  t h e  e n g i n e .  A  f e w  w e e k s  l a t e r  w h i l e  o p e r a t i n g  t h e  
v e h i c l e  o n  t h e  h i g h w a y  s e v e r a l  h u n d r e d  m i l e s  f r o m  h o m e  t h e  e n g i n e  

s e i z e s .  T h a t  is t h e  m a l f u n c t i o n  o r  t h e  d e f e c t  o f  t h e  s y s t e m  t h a t  
s h o u l d  t r i g g e r  t h e  s t a t u t o r y  r e m e d i e s .

W e  a l s o  d i d  n o t  w r i t e  i n  a n y  l a w  e n f o r c e m e n t  m e c h a n i s m  i n t o  t h e  
s t a t u t e ,  s i n c e  I a s s u m e d  y o u ' r e  t h i n k i n g  o f  it b e i n g  a p r i v a t e  

a c t i o n  l e m o n  l a w  a s  i n  o t h e r  s t a t e s .  Y o u  m i g h t  w a n t  t o  n o t e  a l l  
t h e  b a c k g r o u n d  w a r r a n t y  s t a t u t e s  t h a t  d o  e x i s t  i n  t h e  S t a t e  o f  
C a l i f o r n i a ,  a n d  t h a t  p r o v i d e  f o r  t r e b l e  d a m a g e s  a n d  a f f i r m a t i v e  
d e f e n s e s  a n d  o t h e r  t h i n g s .  I a m  i n c l u d i n g  t h o s e  in t h i s  p a c k e t ,  
f o r  y o u r  use. Y o u  m a y  a l s o  w a n t  t o  l o o k  a t  w h e t h e r  y o u  w a n t  t o  
m a k e  a n y  o r  a l l  o f  t h i s  a c t  a v i o l a t i o n  o f  t h e  U n f a i r  T r a d e  
P r a c t i c e s  A c t  i f  n o t  f o l l o w e d .  (You m i g h t  g e t  v e r y  d i f f e r e n t  
p o l i t i c a l  r e a c t i o n s  t o  t h o s e  t w o  p r o p o s a l s .)



M i k e  F o r d ,  L e g i s l a t i o n  A i d  
t o  R e p .  M i k e  M i l l e r

M a r c h  17, 1 9 8 3  

P a g e  N o .  4

I n e e d  t o  d i s c l o s e  t o  y o u  a p o s s i b l e  c o n f l i c t  o f  i n t e r e s t  o n  t h i s  

r e q u e s t .  I a m  c u r r e n t l y  p r e s i d e n t  o f  a n o n p r o f i t  c o r p o r a t i o n  
k n o w n  as t h e  C o n f l i c t  R e s o l u t i o n  C e n t e r  ( C R C ) , w h i c h  is a " t h i r d  
p a r t y  d i s p u t e  r e s o l u t i o n  m e c h a n i s m , "  o f f e r i n g  m e d i a t i o n  a n d  

a r b i t r a t i o n  i n  t h e  A n c h o r a g e  m u n i c i p a l i t y .  I n  f a c t ,  t h e  C o n f l i c t  
R e s o l u t i o n  C e n t e r  h a s  m a d e  a p p r o a c h e s  t o  r e p r e s e n t a t i v e s  o f  
s e v e r a l  a u t o m o b i l e  m a n u f a c t u r e r s  a b o u t  w h e t h e r  o r  n o t  t h e y  w o u l d  
w i s h  t o  u s e  t h e  s e r v i c e s  o f  C R C  a s  a t h i r d  p a r t y  d i s p u t e

m e c h a n i s m  u n d e r  t h e  f e d e r a l  M a g n u s o n - M o s s  W a r r a n t y  A c t .  A t  t h i s

t i m e ,  t h e r e  i s  n o  s u c h  s p e c i f i c  r e l a t i o n s h i p  c o n t e m p l a t e d  b e t w e e n  
C R C  a n d  a n y  m a n u f a c t u r e r .  H o w e v e r ,  t h a t  i s  a p o s s i b i l i i t y , s o  I
t h o u g h t  I s h o u l d  m e n t i o n  m y  r e l a t i o n s h i p  t o  C R C .

S c o t t y  D a w k i n s  w i l l  b e  i n  J u n e a u  o n  M a r c h  28 a n d ,  d e s p i t e  t h e  

o f f i c i a l  h o l i d a y ,  i s  v e r y  e a g e r  t o  d i s c u s s  t h e  l e m o n  l a w  c o n c e p t  
w i t h  y o u .

/ a w



W A R R A N T I E S  - M O T O R  V E H I C L E S  - R E P A I R S

C O M M E N T A R Y : U n d e r  e x i s t i n g  c a s e  la w ,  a m a n u f a c t u r e r  w h o  is s u e d
b e c a u s e  o f  f a i l u r e  t o  s e r v i c e  o r  r e p a i r  g o o d s  t o  c o n f o r m  to 
a p p l i c a b l e  e x p r e s s  w a r r a n t i e s  a f t e r  a r e a s o n a b l e  n u m b e r  o f  
a t t e m p t s  m a y  b e  r e q u i r e d  b y  a c o u r t  t o  e i t h e r  r e p l a c e  t h e  g o o d s  

o r  r e i m b u r s e  t h e  c u s t o m e r .  H o w e v e r ,  t h e  c o s t s  o f  d e t e r m i n i n g  in 
t h e  c o u r t  w h a t  is a " r e a s o n a b l e "  n u m b e r  o f  r e p a i r  a t t e m p t s  a n d  b y  
w h a t  m e t h o d  a c u s t o m e r  s h o u l d  b e  r e i m b u r s e d  m a k e s  s u c h  s u i t s  v e r y  
d i f f i c u l t  a n d  c o s t l y .

T h i s  b i l l  w o u l d  p r o v i d e  t h a t  it s h a l l  b e  p r e s u m e d  t h a t  a 

r e a s o n a b l e  n u m b e r  o f  a t t e m p t s  h a v e  b e e n  u n d e r t a k e n  t "> c o n f o r m  a 
n e w  m o t o r  v e h i c l e  t o  t h e  a p p l i c a b l e  e x p r s s  w a r r a n t i e s ,  if, d u r i n g  

t h e  f i r s t  y e a r  o r  1 2 , 0 0 0  m i l e s  o f  t h e  a p p l i c a b l e  e x p r e s s  w a r r a n t y  
( n o t e  t h a t  s o m e  w a r r a n t i e s  a r e  n o w  " 5 - y e a r " ) :  (1) t h e  s a m e

m a l f u n c t i o n  o r  d e f e c t  h a s  b e e n  s u b j e c t  t o  r e p a i r  f o u r  o r  m o r e  
t i m e s  b y  t h e  m a n u f a c t u r e r  o r  i t s  a g e n t  o r  a u t h o r i z e d  d e a l e r s  o r
(2) t h e  v e h i c l e  is o u t  o f  s e r v i c e  b y  r e a s o n  o f  r e p a i r  (or r e p a i r  
d e l a y s )  o f  a w a r r a n t y  c o v e r e d  m a l f u n c t i o n  o r  d e f e c t  f o r  a 

c u m u l a t i v e  t o t a l  o f  m o r e  t h a n  30 b u s i n e s s  d a y s  d u r i n g  t h e  f i r s t  
y e a r  o f  t h e  w a r r a n t y .

T h e  b i l l  w o u l d  p r o v i d e  t h a t  t h e  p r e s u m p t i o n  m a y  n o t  b e  a s s e r t e d  
b y  t h e  c u s t o m e r  u n t i l  a f t e r  t h e  c u s t o m e r  h a s  r e s o r t e d  t o  a n  

i n - s t a t e  q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s ,  if o n e  
is a v a i l a b l e  i n  s t a t e .  T h e  b i l l  w o u l d  a l s o  p r o v i d e  t h a t  a 
m a n u f a c t u r e r  s h a l l  b e  b o u n d  b y  a d e c i s i o n  o f  t h e  t h i r d  p a r t y  
p r o c e s s  if t h e  c u s t o m e r  e l e c t s  t o  a c c e p t  it, a n d  t h a t  if t h e  
c u s t o m e r  is d i s s a t i s f i e d  w i t h  t h e  t h i r d  p a r t y  d e c i s i o n  t h e  
c u s t o m e r  m a y  a s s e r t  t h e  p r e s u m p t i o n  in a n  a c t i o n  t o  e n f o r c e  t h e  
b u y e r ' s  r i g h t s  a s  s p e c i f i e d .  ( T h i s  t r a c k s  t h e  f e d e r a l  
M a g n u s o n - M o s s  W a r r a n t y  Act.) T h e  b i l l  a l s o  w o u l d  r e q u i r e  
m a n u f a c t u r e r s  t o  p a y  f o r  t h e  s h i p p i n g  o f  p a r u s .



S E C T I O N  1. (a) I f  a n e w  m o t o r  v e h i c l e  d o e s  n o t  c o n f o r m  t o
a l l  a p p l i c a b l e  e x p r e s s  w a r r a n t i e s ,  a n d  t h e  c u s t o m e r  r e p o r t s  t h e  
n o n c o n f o r m i t y  t o  t h e  m a n u f a c t u r e r ,  i t s  a g e n t  o r  i t s  a u t h o r i z e d  
d e a l e r  d u r i n g  t h e  t e r m  o f  s u c h  e x p r e s s  w a r r a n t i e s ,  o r  d u r i n g  t h e  

p e r i o d  o f  o n e  y e a r  f o l l o w i n g  t h e  d a t e  o f  o r i g i n a l  d e l i v e r y  o f  t h e  
v e h i c l e  t o  t h e  c u s t o m e r ,  w h i c h e v e r  is t h e  l a t e r  d a t e ,  t h e  
m a n u f a c t u r e r ,  i t s  a g e n t  o r  i t s  a u t h o r i z e d  d e a l e r  s h a l l  m a k e  s u c h  

r e p a i r s  a s  a r e  n e c e s s a r y  t o  c o n f o r m  t h e  v e h i c l e  t o  s u c h  e x p r e s s  
w a r r a n t i e s ,  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  s u c h  r e p a i r s  a r e  m a d e  

a f t e r  t h e  e x p i r a t i o n  o f  t h e  w a r r a n t y  t e r m  o r  t h e  o n e - y e a r  p e r i o d ;

(b) E v e r y  m a n u f a c t u r e r  o f  m o t o r  v e h i c l e s  s o l d  i n  t h i s  s t a t e  
f o r  w h i c h  t h e  m a n u f a c t u r e r  h a s  m a d e  a n  e x p r e s s  w a r r a n t y  s h a l l  

m a i n t a i n  i n  t h i s  s t a t e  s u f f i c i e n t  s e r v i c e  a n d  r e p a i r  f a c i l i t i e s ,  
r e a s o n a b l y  c l o s e  t o  a l l  a r e a s  w h e r e  i t s  v e h i c l e s  a r e  s o l d ,  to 
c a r r y  o u t  t h e  t e r m s  o f  s u c h  w a r r a n t i e s ;  a n d  d e s i g n a t e  a n d  
a u t h o r i z e  in t h i s  s t a t e  a s  s e r v i c e  a n d  r e p a i r  f a c i l i t i e s  
i n d e p e n d e n t  r e p a i r  o r  s e r v i c e  f a c i l i t i e s ,  r e a s o n a b l y  c l o s e  t o  a l l  

p o p u l a t i o n  c e n t e r s  w h e r e  i t s  m o t o r  v e h i c l e s  a r e  u s e d ,  t o  c a r r y  
o u t  t h e  t e r m s  o f  s u c h  w a r r a n t i e s .

A s  a m e a n s  o f  c o m p l y i n g  w i t h  t h i s  s e c t i o n ,  a m a n u f a c t u r e r  s h a l l  
b e  p e r m i t t e d  t o  e n t e r  i n t o  w a r r a n t y  s e r v i c e  c o n t r a c t s  w i t h  
i n d e p e n d e n t  r e p a i r  f a c i l i t i e s .  T h e  w a r r a n t y  s e r v i c e  c o n t r a c t s  
m a y  p r o v i d e  f o r  a f l a t  r a t e  s c h e d u l e  o f  r e p a i r  t i m e s  t o  b e  u s e d  
in c a l c u l a t i n g  c h a r g e s  f o r  w a r r a n t y  s e r v i c e  o r  r e p a i r  w o r k ,  

p r o v i d e d  t h a t  t h e  c o n t r a c t  h o u r l y  r a t e s  m u s t  r e i m b u r s e  t h e  r e p a i r  
f a c i l i t y  a t  n o r m a l  r e t a i l  r a t e s ,  f o r  t h e  c o m m u n i t y  w h e r e  t h e  
f a c i l i t y  is l o c a t e d ,  f o r  a n y  s e r v i c e  a n d  p a r t s  r e a s o n a b l y  
r e q u i r e d  t o  c a r r y  o u t  w a r r a n t y  r e p a i r s .  T h e  m a n u f a c t u r e r  s h a l l  
a l s o  f a i r l y  r e i m b u r s e  t h e  r e p a i r  f a c i l i t y  f o r  e x p e n s e s  i n c u r r e d  
in o r d e r i n g  a n d  s h i p p i n g  p a r t s  n e e d e d  t o  e f f e c t  w a r r a n t y  c o v e r e d  
r e p a i r s .  A n y  r e q u e s t  b y  a c o n t r a c t  r e p a i r  f a c i l i t y  f o r  
r e i m b u r s e m e n t  o f  w a r r a n t y  c o v e r e d  r e p a i r s  m u s t  b e  p a i d  b y  t h e  
m a n u f a c t u r e r  w i t h i n  30 d a y s .

(c) In t h e  e v e n t  t h a t  r e p a i r s  o f  a n y  w a r r a n t y  c o v e r e d  
m a l f u n c t i o n  o r  d e f e c t  a r e  n o t  c o m p l e t e d  w i t h i n  t w o  w e e k s  of: (1) 
t h e  c u s t o m e r ' s  d e l i v e r y  o f  t h e  v e h i c l e  t o  t h e  m a n u f a c t u r e r ' s  
d e s i g n a t e d  r e p a i r  f a c i l i t y ;  o r ,  (2) t h e  c u s t o m e r ' s  n o t i f i c a t i o n  
t o  t h e  m a n u f a c t u r e r  o f  a w a r r a n t y  m a l f u n c t i o n  w h i c h  r e n d e r s  t h e  
v e h i c l e  i n o p e r a b l e ;  r e a s o n a b l e  charge?' for t h e  r e n t a l  o f  
s u b s t i t u t e  t r a n s p o r t a t i o n  s h a l l  b e  p a  b y  t h e  m a n u f a c t u r e r ,  o r  
t h e  m a n u f a c t u r e r  s h a l l  p r o v i d e  a s u b s  t u t e  v e h i c l e ,  f r o m  t h e  
d a t e  t w o  w e e k s  a f t e r  d e l i v e r y  o r  n o t i f i c a t i o n  o f  t h e  v e h i c l e  
u n t i l  r e p a i r s  a r e  c o m p l e t e .

-  2  -



(d) I t  s h a l l  b e  t* . d u t y  o f  t h e  c u s t o m e r  t o  d e l i v e r  t h e  
v e h i c l e  t o  t h e  n e a r e s t  a u t h o r i z e d  d e a l e r s h i p  o r  m a n u f a c t u r e r  

a u t h o r i z e d  s e r v i c e  a n d  r e p a i r  f a c i l i t y  w i t h i n  t h i s  s t a t e  u n l e s s :  
d u e  t o  t h e  m a l f u n c t i o n  o r  d e f e c t  t h e  v e h i c l e  c a n n o t  s a f e l y  b e  
o p e r a t e d ,  o r  t h e  d e l i v e r y  o f  t h e  v e h i c l e  c a n n o t  b e  m a d e  b y  r o a d ,  

o r  b y  s h i p m e n t  b y  b o a t  o r  f e r r y ,  o f  l e s s  t h a n  o n e  d a y ' s  s h i p p i n g  
o r  t r a v e l  t i m e .  S h o u l d  t h e  c u s t o m e r  b e  u n a b l e  t o  e f f e c t  r e t u r n  
o f  t h e  v e h i c l e  f o r  a n y  oc t h e  a b o v e  r e a s o n s ,  t h e  c u s t o m e r  s h a l l  
n o t i f y  t h e  m a n u f a c t u r e r  c r  i t s  n e a r e s t  s e r v i c e  a n d  r e p a i r  
f a c i l i t y  w i t h i n  t h e  s t a t e .  W r i t t e n  n o t i c e  o f  t h e  m a l f u n c t i o n  o r  

d e f e c t  t o  t h e  m a n u f a c t u r e r  o r  i t s  s e r v i c e  a n d  r e p a i r  f a c i l i t y  
s h a l l  c o n s t i t u t e  r e t u r n  o f  t h e  v e h i c l e s  f o r  p u r p o s e s  o f  t h i s  

s e c t i o n .  U p o n  r e c e i p t  o f  s u c h  n o t i c e  o f  m a l f u n c t i o n  o r  d e f e c t  
t h e  m a n u f a c t u r e r  s h a l l ,  a t  i t s  o p t i o n ,  r e p a i r  t h e  v e h i c l e  a t  t h e  
c u s t o m e r ' s  r e s i d e n c e ,  o r  a r r a n g e  f o r  t r a n s p o r t i n g  t h e  v e h i c l e  to 
i t s  r e p a i r  f a c i l i t y .  A l l  r e a s o n a b l e  c o s t s  o f  t r a n s p o r t i n g  t h e  

v e h i c l e  w h e n ,  p u r s u a n t  t o  t h e  a b o v e ,  a c u s t o m e r  i s  u n a b l e  t o  
e f f e c t  r e t u r n ,  s h a l l  b e  a t  t h e  m a n u f a c t u r e r ' s  e x p e n s e .  T h e  
r e a s o n a b l e  c o s t s  o f  r e t u r n  t r a n s p o r t  o f  a n o n - c o n f o r m i n g  v e h i c l e  
t o  t h e  c u s t o m e r  a f t e r  t h e  v e h i c l e ' s  d e l i v e r y  t o  t h e  r e p a i r  
f a c i l i t y  s h a l l  b e  a t  t i e  m a n u f a c t u r e r ' s  e x p e n s e .

S E C T I O N  2. 'a) S h o u l d  t h e  m £ n u f a c t u r e r  o r  i t s
r e p r e s e n t a t i v e  in t h i s  s t a t e  b e  u n a b l e  t o  s e r v i c e  o r  r e p a i r  t h e  

v e h i c l e  t o  c o n f o r m  t o  t h e  a p p l i c a b l e  e x p r e s s  w a r r a n t i e s  a f t e r  a 
r e a s o n a b l e  n u m b e r  o f  a t t e m p t s ,  t h e  m a n u f a c t u r e r  s h a l l  e i t h e r  
r e p l a c e  t h e  v e h i c l e  o r  r e i m b u r s e  t h e  c u s t o m e r  i n  a n  a m o u n t  e q u a l  
t o  t h e  p u r c h a s e  p r i c e  p a i d  b y  t h e  c u s t o m e r ,  l e s s  a r e a s o n a b l e  

a m o u n t  f o r  u s e  b y  t h e  c u s t o m e r  p r i o r  t o  t h e  d i s c o v e r y  o f  t h e  
n o n - c o n f o r m i n g  m a l f u n c t i o n  or d e f e c t .

(b) It s h a l l  b e  p r e s u m e d  t h a t  a r e a s o n a b l e  n u m b e r  o f  
a t t e m p t s  h a v e  b e e n  m a d e  t o  c o n f o r m  a n e w  m o t o r  v e h i c l e  t o  t h e  
a p p l i c a b l e  e x p r e s s  w a r r a n t i e s  if, w i t h i n  o n e  y e a r  f r o m  d e l i v e r y  
t o  t h e  c u s t o m e r  o r  1 2 , 0 0 0  m i l e s ,  w h i c h e v e r  o c c u r s  f i r s t ,  e i t h e r
(1) t h e  s a m e  v e h i c l e  s y s t e m  o r  a s s e m b l y  h a s  b e e n  s u b j e c t  t o  
r e p a i r  f o r  n o n - c o n f o r m i n g  w a r r a n t y  p r o b l e m s  f o u r  o r  m o r e  t i m e s  b y  
t h e  m a n u f a c t u r e r  o r  i t s  a g e n t ,  o r  (2) t h e  v e h i c l e  is o u t  o f  
s e r v i c e  b y  r e a s o n  o f  r e p a i r s  (or r e p a i r  d e l a y s ) ^  b y  t h e  
m a n u f a c t u r e r  o r  i t s  a g e n t ^  try t h e  m a l f u n c t i o n s  o r  d e f e c t s ^  f o r  a 
c u m u l a t i v e  t o t a l  o f  m o r e  o i a n  30 b u s i n e s s  d a y s  s i n c e  d e l i v e r y  of 
t h e  v e h i c l e  t o  t h e  c u s t o m e r .

(c) If a q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  
e x i s t s  in A l a s k a  a n d  t h e  c u s t o m e r  r e c e i v e s  t i m e l y  n o t i f i c a t i o n  in 
w r i t i n g  o f  t h e  a v a i l a b i l i t y  o f  a t h i r d  p a r t y  p r o c e s s  w i t h  a 
d e s c r i p t i o n  o f  i t s  o p e r a t i o n  a n d  e f f e c t ,  t h e  p r e s u m p t i o n  in 
p a r a g r a p h  (b) m a y  n o t  b e  a s s e r t e d  b y  t h e  c u s t o m e r  u n t i l  a f t e r  t h e
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c u s t o m e r  h a s  i n i t i a l l y  r e s o r t e d  t o  t h e  t h i r d  p a r t y  p r o c e s s  a s  

d e s c r i b e d  i n  p a r a g r a p h  ( d ) . N o t i f i c a t i o n  o f  t h e  a v a i l a b i l i t y  o f  
t h e  t h i r d  p a r t y  p r o c e s s  is n o t  t i m e l y  i f  t h e  c u s t o m e r  s u f f e r s  a n y  
p r e j u d i c e  r e s u l t i n g  f r o m  a n y  d e l a y  i n  g i v i n g  n o t i f i c a t i o n .  If a 
q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  d o e s  n o t  e x i s t  

i n  A l a s k a ,  o r  i f  t h e  c u s t o m e r  i s  d i s s a t i s f i e d  w i t h  t h e  t h i r d  

p a r t y  d e c i s i o n ,  o r  if t h e  m a n u f a c t u r e r  o r  i t s  a g e n t  n e g l e c t s  t o  
p r o m p t l y  f u l f i l l  t h e  t e r m s  o f  s u c h  t h i r d  p a r t y  d e c i s i o n ,  t h e  

c u s t o m e r  m a y  a s s e r t  t h e  p r e s u m p t i o n  p r o v i d e d  i n  p a r a g r a p h  (b) in 
a n  a c t i o n  t o  e n f o r c e  t h e  c u s t o m e r ' s  r i g h t s  u n d e r  (a). T h e  
f i n d i n g s  a n d  d e c i s i o n  o f  t h e  t h i r d  p a r t y  s h a l l  b e  a d m i s s i b l e  in 
e v i d e n c e  i n  t h e  a c t i o n  w i t h o u t  f u r t h e r  f o u n d a t i o n .  A n y  p e r i o d  o f  
l i m i t a t i o n  o f  a c t i o n s  u n d e r  a n y  f e d e r a l  o r  A l a s k a  l a w  w i t h  

r e s p e c t  t o  a n y  p e r s o n  s h a l l  b e  e x t e n d e d  f o r  a p e r i o d  e q u a l  t o  t h e  
n u m b e r  o f  d a y s  b e t w e e n  t h e  d a t e  a c o m p l a i n t  i s  f i l e d  w i t h  a t h i r d  
p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  a n d  t h e  d a t e  o f  i t s  d e c i s i o n  o r  
t h e  d a t e  b e f o r e  w h i c h  t h e  m a n u f a c t u r e r  o r  i t s  a g e n t  is r e q u i r e d  
b y  t h e  d e c i s i o n  t o  f u l f i l l  i t s  t e r m s ,  w h i c h e v e r  o c c u r s  l a t e r .

(d) A  q u a l i f i e d  t h i r d  p a r t y  d i s p u t e  r e s o l u t i o n  p r o c e s s  s h a l l  
b e  o n e  t h a t  c o m p l i e s  w i t h  t h e  F e d e r a l  T r a d e  C o m m i s s i o n ' s  m i n i m u m  
r e q u i r e m e n t s  f o r  i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e d u r e s  as s e t  
f o r t h  i n  t h e  C o m m i s s i o n ' s  r e g u l a t i o n s  a t  16 C o d e  o f  F e d e r a l  
R e g u l a t i o n s  P a r t  70 3 ;  t h a t  r e n d e r s  d e c i s i o n s  w h i c h  a r e  b i n d i n g  o n  
t h e  m a n u f a c t u r e r  if t h e  c u s t o m e r  e l e c t s  t o  a c c e p t  t h e  d e c i s i o n ;  

t h a t  p r e s c r i b e s  a r e a s o n a b l e  t i m e  n o t  t o  e x c e e d  30 d a y s ,  w i t h i n  
w h i c h  t h e  m a n u f a c t u r e r  o r  i t s  a g e n t s  m u s t  f u l f i l l  t h e  t e r m s  of 
t h o s e  d e c i s i o n s .

(e) I t  s h a l l  b e  a n  a f f i r m a t i v e  d e f e n s e  t o  a n y  c l a i m  u n d e r  
t h i s  a c t :  (1) t h a t  a n o n c o n f o r m i n g  m a l f u n c t i o n  o r  d e f e c t  d o e s  n o t  
s u b s t a n t i a l l y  i m p a i r  t h e  u s e s ,  v a l u e s  o r  s a f e t y  o f  t h e  v e h i c l e ;  
o r  (2) t h a t  a n o n c o n f o r m i t y  is t h e  r e s u l t  o f  a b u s e ,  u n r e a s o n a b l e  
n e g l e c t ,  o r  u n a u t h o r i z e d  m o d i f i c a t i o n s  o r  a l t e r a t i o n s  o f  t h e  
v e h i c l e  b y  t h e  c u s t o m e r .

S E C T I O N  3. F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  t h e  
f o l l o w i n g  t e r m s  h a v e  t h e  f o l l o w i n g  m e a n i n g s :

(1) " M a l f u n c t i o n  o r  d e f e c t "  m e a n s  a n o n c o n f o r m i t y  w i t h  
a n  e x p r e s s  w a r r a n t y  w h i c h  s u b s t a n t i a l l y  i m p a i r s  t h e  u s e ,  v a l u e ,  
o r  s a f e t y  o f  t h e  n e w  m o t o r  v e h i c l e .

(2) " C u s t o m e r "  m e a n s  t h e  p u r c h a s e r ,  t h a n  f o r  t h e  
p u r p o s e s  o f  r e s a l e ,  o f  a m o t o r  v e h i c l e ,  a n y  p e r s o n  t o  w h o m  s u c h  
m o t o r  v e h i c l e  i s  t r a n s f e r r e d  d u r i n g  t h e  d u r a t i o n  o f  a n  e x p r e s s  
w a r r a n t y  a p p l i c a b l e  t o  s u c h  m o t o r  v e h i c l e ,  a n d  a n y  o t h e r  p e r s o n  
a p p l i c a b l e  t o  s u c h  m o t o r  v e h i c l e ,  a n d  a n y  o t h e r  p e r s o n  e n t i t l e d
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b y  t h e  t e r m s  o f  s u c h  w a r r a n t y  t o  e n f o r c e  t h e  o b l i g a t i o n s  o f  s u c h  
w a r r a n t y .

(3) " V e h i c l e "  m e a n s  a " n e w "  m o t o r  v e h i c l e  w h i c h  is t h e  
s u b j e c t  o f  a m a n u f a c t u r e r ' s  e x p r e s s  n e w  cat w a r r a n t y  a n d  
s p e c i f i c a l l y  i n c l u d e s  m o t o r c y c l e s  a n d  m o t o r n o m e s .

(4) " P o p u l a t i o n  c e n t e r "  m e a n s  a c o m m u n i t y  o f  o v e r  1 , 0 0 0  
p e r s o n s  (or ______ m i l e s  o f  p u b l i c l y  f u n d e d  r o a d s ) .

(5) " V e h i c l e  s y s t e m  o r  a s s e m b l y "  m e a n s  . . .



month of driving the 1970 models, . , the most lasting impres­
sion is that even the carefully selected display models [made 
available to newsmen] are put together poorly.” He experienced 
incurable boiling-over in two Buick radiators, a nonfunctioning 
air conditioner in a Thunderbird, a seat belt in a Chrysler which 
resisted all efforts to pull it from its housing, and an AMC Hornet 
which lost several parts to the road when it hit a succession of 
bumps.

C o n s u m e r  R e p o r t s ,  in its April 1970 A u t o  B u y i n g  G u i d e ,  reports 
that a 1970 Plymouth station wagon, bought by the magazine for 
testing, was delivered with 52 observable assembly defects, in­
cluding an inoperative turn signal, luggage compartment key 
broken off in the lock, several exhaust leaks, defective heater con­
trol, a misaligned front end, and badly aimed adlights. Other 
models displayed “the normal pattern of assembly defects and 
early failures,” that is 20 to 30 each.

Short cuts in assembly frequently result in defects.

The Police Chief of a small southern California city encoun­
tered a gross assembly ‘'defect" in his 1967 Thunderbird.
For a year after he bought the car, he complained of severe 
vibrations, and had the wheels, tires, alignment, and drive 
shaft checked, but to no avail. Then, a local Ford dealer, in 
checking a clutch problem, discovered a metal weight 
welded to the face of the flywheel. A knowing service 
manager explained to him that the weight had been placed 
there during the assembly process as a crude way of at­
tempting to correct n serious imbalance in the engine itself. 
Apparently Ford had tried to salvage a reject engine near 
the end of a production run.

Other delects result from assembly line short cuts when cars are 
accidentally scratched or dented and require repainting; they arc 
run through a special paint-drying oven to accelerate the drying 
process. Baked along with the paint (at temperatures up to 300 
degrees) are nil the delicate rubber parts, including weather 
stripping, wiper blades, hoses, belts and tires. The results arc 
leaks, premature wear on all rubber parts, especially tires and 
wiper blades, and wind noise around the windows from shrinkage 
of the weather seals during the heat treatments.

Most conventional defects originate in the assembly process.

In a letter dated January 26, 1970, an inspector in n major 
Ford production facility wrote:11

There are instances, perhaps daily, when inspectors are 
ordered by supervisors to OK defects or omissions from 
cars. [When a defect is detected in a car, a colored 
card is nfiixed to the car noting the defect.] One of the 
inspectors at the final buy-off end of the production line 
showed me n list of motor numbers, dates and defects 
accepted. They include scat belt torque and front-end



month of driving the 1970 models, . . the most lasting impres­
sion is that even the carefully selected display models [made 
available to newsmen] are put together poorly.” He experienced 
incurable boiling-over in two Buick radiators, a nonfunctioning 
air conditioner in a Thunderbird, a seat belt in a Chrysler which 
resisted all efforts to pull it from its housing, and an AMC Hornet 
which lost several parts to the ro. d when it hit a succession of 
bumps.

C o n s u m e r  R e p o r t s ,  in its April 1970 A u t o  B u y i n g  G u i d e ,  reports 
that a 1970 Plymouth station wagon, bought by the magazine for 
testing, was delivered with 52 observable assembly defects, in- 
clud:.i't an inoperative turn signal, luggage compartment key 
broken off in the lock, several exhaust leaks, defective heater con­
trol, a misaligned front end, and badly aimed headlights. Other 
models displayed "the normal pattern of assembly defects and 
early failures," that is 20 to 30 each.

Short cuts in assembly frequently result in defects.

T he Police Chief of a small southern California city encoun­
tered a gross assembly “defect” in his 1967 Thunderbird.
For a year after he bought the ear, he com plained of severe 
vibrations, and had the wheels, tires, alignment, and drive 
shaft checked, b u t to no avail. Then, a local Ford dealer, in 
checking a clutch problem , discovered a metal weight 
welded to the face of the flywheel. A knowing service 
m anager explained to him that the weight had been placed 
there during the assembly process as a crude way of at­
tem pting to correct a serious imbalance in the engine itself. 
A pparently Ford had tried to salvage a reject engine near 
the end of a production run.

Other defects result from assembly line short cuts when cars are 
accidentally scratched or dented and require repainting; they are 
run through a special paint-drying oven to accelerate the drying 
process. Baked along with the paint (al temperatures up to 300 
degrees) are all tin- delicate rubber parts, including weather 
stripping, wiper blacks, hoses, belts and tires. The results are 
leaks, premature wear on all rubber parts, especially tires and 
wiper blades, and wind noise around the windows from shrinkage 
of the weather seals during the heat treatments.

Most conventional defects originate in the assembly process.

In a letter dated January 20, 1970, an inspector in a major 
Ford production facility w ro te :"

There n r-  instances, perhaps daily, when inspectors are 
ordered by supervisors to OK defects or omissions from 
cars. [W hen a defect is detected in a car, a colored 
card is affixed to the car noting the defect.] One of the 
inspectors at the final buy-off end of the production line 
showed m e a list of motor numbers, dates and defects 
accepted. They include seat belt torque and front-end



t in writing to perform, over a fixed period 

Ices relating to the maintenance or repair

rument. apparatus, or contrivance. Includ- 

cessory thereto, which is used or Intended 

;1  person In the mitigation or treatment of 

t or replace the structure or any function

>n.

CODE CIVIL CODE § 1 7 9 2

sale in which neither the seller nor a ny 

rson related to the seller nor any person 

Icipates In the diagnosis of the buyer's 

he device.

5; Stats. 1977, c. 508. p. 1072. j 1; Stats, 
p. 3492, | 1.)

. In  g i n i r a l
P re s c r ip t io n  »ytg1 a s s e s ,  c o n t a c t  le a s e s  

n<t c tH cr  o p h t h a l m i c  r o o d s  a r e  n o t  ax s ts -  
ve de v .c s a  w i th in  t h e  m e m t in g  of  S o n g -  
s v e r ly  C o i o u m e r  W a r r a n t y  A c t  (I 1790 e t  
,q .) .  w h ic h  I tcposea  c e r t a i n  w a r r a n t y  ob l l -  

t lona u p o n  t h e  r e t a i l  se l le rs  of  c o n s u m e r  
™ a .  u n le s s  t h i y  a r e  eold (o r  th o se  w h o
•  legally  b l ind  an d  In to roa  m a n n e r  a s s i s t  
i  l im i te d  v is ion  of t h o s e  so d la e b l s d .  6J
•  A t ty .O e n .  SCO. a-27-H0. 

e re  a  c o n s u m e r  u n k n o w in g ly  p u r c h a a -
a m o to r  veh ic le  w h k h  c a n n o t  be r e v i s ­
ed b e c a u s e  of  f a i lu re  to  c o m p ly  w t th  t h e  
lcle Code e n d  r e g u la t io n s ,  t h e  c o n s u m e r  
e n  e c t lo n  on th e  Im plied  w a r r e n t le e  o f  
h a n ta b l l l t y  a n d  ( l inns*  u n d e r  t h e  C o n -  

a r  W e r r e n t y  A c t .  O p a .A t ty .C e n . ,  
7* A. J . M0l«.

n; remedleu of buyers

“implied warranty that goods are 

eet each of the following: 

lie contrnct description, 

such goods are used, 

led.

ct m a d e  on the container nr label, 

t w h e n  the retailer, distributor, 

purpose for which the consumer 

s relying on the skill and Judg- 
gooda, then there Is an Implied 

w e  and (2) that w h e n  there Is a 

*o, then there Is un Implied war- 

fit for the particular needs of

huntabllltjr am i  where present 

i In durutlon with an express 
provided the d u r a t i o n  of the 

II such Implied warranty have 

ear following the sale of n e w  
ii for un express warranty Is 

eof, the durutlon of the lm- 
1 above.

or additions by amsndmsnt

(d) A n y  buyer of consumer goods injured by a breach of the implied warranty 

of merchantability and where applicable by a breach of the implied warranty of 

fitness has the remedies provided In Chapter C (commencing with Section 2601) 

and Chnpter 7 (commencing with Section 2701) of Division 2 of tbe Commercial 

Code. and. in any sction brought under such provisions, Section 1704  of this chap­

ter shall apflly.
( A m e n d e d  b) Stats.1978, c. 991. p. 3059. 5 2; Stats.1979. C. 1023, p. 3494, J 1.5.)

1973 A m e n d m e n t .  S u b s t i t u t e d  In s u b d .
(d)  " h a s  th e  r e m e d ie s  prov ided  In C h a p te r  
*'■ for  “ m a y  b r in g  a n  a c t i o n  fo r  t h e  r e c o v ­
e r y  o f  d a m a g e s  p u r s u a n t  to  th e  p rov is ions  
o f  C h a p te r  6 "  a n d  “ In a n y  a c t io n  b r o u g h t  
u n d e r  su c h  p ro v is io n s .  S e c t io n  1794 of th is  
c h a p t e r  s h a l l  a p p l y "  f o r  “ In su c h  ac t io n ,  
th e  p ro v is io n s  o f  s u b d iv is io n  (b) of S ec t ion  
1794 o f  th is  c h a p t e r  sha ll  a p p ly " .

1979 A m e n d m e n t .  P ro v id e d  In subd .  (b )  
t h a t  w h e re  t h e r e  Is a  t a l e  of  a n  a s s i s t iv e
I 1791.2 Express warranty; definition

d ev ice  sold a t  r e t a i l  in t h i s  s t a t e ,  t h e r e  is 
on Im plied  w a r r a n t y  by th e  r e t a i l e r  t h a t  
th e  dev ice  Is spec if ica l ly  f i t  f o r  th e  p a r t i c u ­
l a r  n e e d s  of  th e  b u y e r .

* * * m o ? l e d * w a r r * n t l e s ' o n * ' u s e d  c a r . .  ( 1 9 7 5 )

*  M « n u s o n - M o a s  W a r r a n t y  A C t :  T u r n i n g  
t a b l e s  o n  c a v e a t  e m p t o r .  C h r i s t o p h e r  
S m i t h  (1977) 13 C .W .L .R .  391.

J ----------------
(2) In tbe event of any'sample or moael, that the whole of the goods conforms to

such sample or model. ’ . * - .
(b) It Is not necessary to the creation of ao express warranty that formal words 

such as “warrant" or “guaruntee" be used • ' *, but If such words are nsed 

then an express warranty Is created. A n  affirmation merely of the value of the 

goods or a statement purporting to be merely an opinion or commendation of the

goods does not crente a warranty.
(c) Statements cv representations such as e.rpresalons of general policy concerning 

customer saf'efactlon which are not subject to uny limitation do not create an e x­

press w a ranty.
( A m e n d e d  by Stats.mS, c. 991, p. 3060, S 2.5.)

1P*< A m s n d m s n t .  I n s e r t e d  In su b d .  (b )  a  L a w  R e v i e w  C o m m e n t a r i e s  
p ro v is io n  t h a t  If foi-mr.l w ords  auch  ax Im plied  w a r r a n t i e s  on  usad  c a r s .  (1975) 
“ w a r r a n t "  o r  " g u a ra n te < )"  a r e  used ,  a n  e x -  9 U.3 .F . l . .R a v .  539. 
p r e s s  w a r r a n t y  Is c r e a t  /d a n d  de le ted  f rom  
eubd .  ( h )  a  r e fe re n c e  .o t h e  p re se n c e  o f  a  
sp e c i f ic  I n t e n t io n  to  n  a k e  a  w a r r a n t y .

A R T I C L E  3. S A L E  W A R R A N T E E S

See.
1193.02 A ss is tiv e  devices sold at retail; written w a r r a n t y ; remedies of buyer (NitwJ.

1103.05 Vehicle manufacturers; alteration of vehicles Into housectirs; assumption 

\  of original manufacturer’s warranty INewj.
17W10 Liability of manufacturer to Independent service and repair facility (New). 

17943-/Triple d a m ages In actions by buyers: exceptions |New|
1705.6 Tolling or explr:<clon of warranty period during tlm ■ of repairs lNew|.
1705.7 Liability of manufacturer; extension upou tolling of tvurrunty period (New],

! 1792. Implied warranty of merchantability; manu.’hofurers and retail sellers; 

Indemnity

Unless disclaimed In the m a n n e r  prescribed by this chapter, every sule * • • 

of consumer goods that are sold at retail In this state shall be uceompnnled by the 

manufacturer’s and the recall seller's Implied warranty that the goods nre m e r­

chantable. T h e  retail seller shall huve a right of Indemnity against the manufac- 

lurer In the amount of any liability under this section.

( A m e n d e d  by Stats.1978, c. 991, p. .1060, | 3.)

1973 A m e n d m e n t .  D a la ie d  f ro m  th e  f i r s t  
a s n t a n c a  " o r  c o n s ig n m e n t  fo r  s a l e ”  fo llow . 
Ing  " s a l * ' ' :  I n se r te d  In t h e  f i r s t  s e n te n c e  
th a  r . f a l l  s e l le r ' s  Im plied  w a r r a n t y  t h a t  th e  
gnji la  a r e  m e r c h a n ta b l e ;  a n d  ad d ed  th e  
second  s s n ta n c e .

L a w  R e v ie w  C o m m e n ta r i e s  
Im p lied  w a r r a n t i e s  o n  u s e d  c a r s .  (1975) 

9 U .a .F .L .R e v .  J39.
P r o d u c t s  l iab i l i ty :  T h r e e  th e o r l s a  o f  r e ­

c o v e ry —or  tw e lv e ?  S ' a n t o n  0 .  D a r l in g  It  
(1941) 36 3 .  H e r  J .  194.

Asterisks • • • Indlcata delation* by a m e n d m e n t
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5 1792.1 Goods (or particular purpose; Implied warranty o f  fitness by m a n u ­
facturer

Every salt • • • of consumer goods that are eolu at retail in this state by

a manufacturer w h o  has reason to k n o w  at tbe time r,r the retail sale that the goods 

are required for a particular purpose and that the buyer is relying on tbe m a n u ­

facturer's skill or Judgment to select or furnish ciitable goods shall be accompanied 
by such manufacturer's Implied warranty of fitness.

( A m e n d e d  by StBt6.ie<S, c. 991, p. 3060, ? 4.)
1978 A m e n d m e n t .  D e le ted  "o r  co n s ig n -  L s w  R ev iew  C o m m e n ta r i e s  

m e m  f o r  s a l e "  fo l low ing  " s a l e " .  P roduct* l iab i l i ty :  T h r e e  t h e o r i e s  o f  r e ­
c o v e ry —or tw e lv e ?  S t a n t o n  G. D a r l i n g  II 
( m i )  SC S. B a r  J .  194.

I 1792,2 Goods for particular purpose; assistive devices; Implied warranty of fit­
ness by retailer or distributor

m )  Ev e r y  sale of consumer goods thnt are sold at retail lu this state by a re­

tailer or distributor w h o  has reason to k n o w  at the time of the retail sale that the 
goods Hre required for n particular purpose, and that the buyer Is relying on the 

retailer's or distributor's skill or Judgment to select or furnish suituble goods shall 

be accompanied by such retailer's or distributor's Implied warranty that the goods 
are fit for that purpose.

(t>) Every sale of an assistive device sold at retail in this state shall be a c c o m­

panied by the retail seller's Implied warranty that the device is specifically fit for 

the particular needs of the buyer.

( A m e n d e d  by Stats.1978, c. 991, p. 3060. J 5; Stau.1970, c. 3023, p. 3494, « 2.)

11178 A m e n d m e n t  D e le ted  " o r  co n s lg n -  
m e n t  fo r  »a)e"  fo l low ing  " s a l t " .

1978 A m e n d m e n t ,  A d d ed  *ubd. (b).

L*w  R e v ie w  C o m m e n ta r i e s  
P ro d u c t*  l iab i l i ty :  T h r e e  th e o r ie s  of r e ­

covery—o r  tw e lv e ?  S t a n t o n  G. D a r l in g  1] 
(1981) 56 S. B a r  J .  194.

disclaimer of Implied warranties on "as Is" orI 1792.4 Written notice to buyer;

"with all faults" sales

.L a w  R ev iew  C o m m e n t a r i e s
C o n s u m e r  A u to  L e a s in g :  C lea r in g  th e

sm o g .  J o h n  D . A y e r  (1975) 6 P a c i f ic  L .J .

5 1793. Right to m c k e  express warranties; limitation, modification or disclaimer 
of Implied warranties

Except as provided In Section 3703.02, nothing In this chapter shall affect the 

right of the manufacturer, distributor, or retailer to m a k e  express warranties with 

respect to Consumer goods. However, n manufacturer, distributor, or retailer, in 

transacting n sale In which express warranties are given, m a y  not limit, modify, or 

dlscluim the Implied warranties guaranteed by this chapter to the sale of consumer 
gooc 4.
( A m e n d e d  by Stats.1978, c. 991, p. 3001, * 0 ; Stats.1979, c. 1023. p. 3494, fi S.)

1878 A m r n d m t n t ,  S u b s t i t u t e d  in t h e  sec-  L aw  Review C o m m e n ta r ie s  
ond s e n te n c e  “ In t r a n s a c t i n g  a aale  In Implied w a r r a n t i e s  on  used  car* .  (1976) 
w h ich  e x p r e s s  w a r r a n t i e s  a r e  g iv e n "  fo r  9 U .B F .L .R e v ,  519.
’TAliln,c «x Pre*s w a r r a n t i e s " .  P ro d u c t s  . 'lability; R e c o v e ry  of  e co n o m ic

1978 A m e n d m r n s .  I n s e r t e d  th e  p h r a s e  of toss. ( 1S-77» 18 C .W .L .R .  297. 
e x c e p t io n  In th e  f i r s t  s e n te n c e .

5 1793.02 Assistive devices sold at retail; written warranty; remedies of buyer

(n) All nt*w and used usslstlv-? devices sold at retell In this state shall be accom- 

puuled by the retail seller's written warranty which ahull contain the following 

language; "This UHiilstlve device warrunted to be Npeclflcully fit for the particular 

tieeda of you, the buyer. If tbe device la not specifically fit for your particular 

needs, It m a y  lie returned to the seller within 30 days of the date of actual receipt 

by you or completion of fitting by the seller, whichever occurs later. If you return 

the device, the seller will either adJiiHt or replace the device or promptly refund the 
total a m o u n t  paid. This warranty does not affect the protections and remedies you 

have under other laws.” In lieu of the words "30 days'' the retail aeller m u y  specify 
any longer period.

Underline Indicates changes or additions by a m e n d m e n t
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fbl T h e  language prescribed in subdivision (a) shall appear on tbe first page of the 

warranty In at least 10-point bob' typ?. T h e  warranty shall be delivered to the 
buyer at the time of the sale of the device.

(c) If the buyer returns the device within the period specified in the written 
warranty, the seller shall, without charge aDd within a reasonable time, adjust the 

device or, If appropriate, replace it with a device ths.t If, specifically fit for the par­
ticular needs of the buyer. If the seller does not adjicst or replace the device so that 

it is specifically fit for the particular needs of the buyer, the seller shall promptly 

refund to the buyer the total amo u n t  paid, the transaction shall be d e e m e d  rescind­

ed, and the seller shall promptly return to the buyer all p ayments and any assistive 

device or other consideration exchanged as part of the transaction an d  shall prompt­

ly cancel or cause to be cancelled all contracts, instruments, and security agree­

ments executed by the buyer In connection with the sale. W h e n  a sale la rescinded 

under this section, no charge, penalty, or other fee m a y  be Imposed In connection 

with the purchase, fitting, financing, or return of the device.

(d) W i t h  respect to the retail sale of an assistive device to an Individual, organiza­

tion, or ugency k n o w n  by the seller to be purchasing for the ultimate user of the 

device, this section and subdivision (b).of Section 170222 shall be construed to require 
that the device be specifically fit for the particular needs of the ultimate user.

(e) This section an d  subdivision (b; of Section 1792.2 shall not apply to a ny sale of 

an assistive device which Is a catalogue or similar sale or which involves a retail
sale price of less than fifteen dollars i$15),

(f) T h e  rights and remedies of the buyer under this section and subdivision (b) 

of Section 1702.2 are not subject to waiver under Section 1701 .'J. T h e  rights and 

remedies of the buyer under this section und subdivision (b) of Section 170222 are 
cumulative, and shall not be construed to affect the obligations of the retail seller 

or any other party or to supplant the rights or remedies of the buyer under any 

other section of this ehnpter or under any other law or Instrument.

(g) Section 1765.5 shall not apply to a sale of used assistive devices, and for the

purposes of the Song-Reverly Consume'- W u r r a n t y  Act the buyer of a used assistive 

device shall have the s a m e  rights and remedies as the buyer of a n e w  assistive 
devlco.

(h) T h e  language In subdivision (a) shall not constitute an express warranty for 

purposes of Sections 1703.2 a nd 1703.3. '
(Added by Stats.1070, c. 1023. p. 3405, J 4.)

L ib r a r y  R a f i r s n c e s
S a les  (£=>260.
C .J .S .  Sales  |  307 it iaq .

9 1793.05 Vshlcla manufacturer*; alteration of vehicle* Into houiecar*; a i i u m p l l r n  
of original manufacturer'! warranty

Vehicle manufacturers w h o  alter new vehicles Into housceurs shall, In addition 

to any' n e w  pro-luct warranty, assume any warranty respouslblllty of the original 

vehicle manufacturer for any and all components of the finished product which 

are, by virtue of any act of the alterer, no longer covered by the warranty Issued 
by the original vehicle mulufaeturer.

(Added by Stata.1077, c. 873. p. 2B34, 9 1. operative July 1, 1078.)

S e c t io n  6 of  StaU.1977. c. 873, p. 2633. " S e c t io n  1 of t h i s  a c t  sha l l  b ecom e o p e ra -  
p r o v id e d :  t lv e  o n  J u l y  1. 1171."

! 1793.1 Language of a x p n a a  warrantlit; Identification of warrantor; itatiment; 
lervlce and repair facilities

(a)(1 ) Every manufacturer, distributor, or retuller m u k i n g  express warranties 

with respect to consumer goods shall fully set forth such warranties In readily 

understood language and clearly 'dentlfy the party m a k i n g  such express w a r r a n­
ties.

(2) Every w o r k  order or repair Invoice for warranty repairs or ser Ice ahull 

clearly and conspicuously Incorporate In 10-polnt boldface typo the follov Ing staie-

AitirUka • * • Indlcati dilation* by a m i n d m a n t
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m e n t  either on tbe face of 6uch w o r k  order or repair invoice, or on the reverse side 

thereof, or on an attachment to tbe w o r k  order or repair iovolce: A  buyer of this 

product in California haa tbe rigbt to have tbls product serviced or repaired dur­

ing tbe warranty period. T h e  warranty period will be extended for the n n m b e r  of 

whole days that the product has been out of the buyer ’6 h a n d s  for warranty re­
pairs. If a defect exists within tbe warranty period, the warranty will not ex­

pire until the defect has been fixed. T b e  warranty period w l D  also be ertended 

If the warranty repairs have not been performed due to delays caused by circum­

stances beyond tbe control of the buyer, or If tbe warranty repairs did not remedy 

the defect a n d  the buyer notifies the manufacturer or seller of the failure of the 

repairs within 60 days after they were completed. If, after a reasonable n u m b e r  

of attempts, the defect has not been fixed, the buyer m a y  return this product for 

a replacement or a refund subject. In either cane, to deduction of a reasonable

charge for usage. This timi extension does not affect the protections or remedies 
the buyer has under other laws.

If tbe required notice Is placed on tbe reverse side of the w o r k  order or repair

Invoice, the face of the w o r k  order or repair invoice shall Include tbe following

notice in 30-polnt boldface type: Notice to Consumer: Please read important in- 
formation on back.

A  copy of tbe w o r k  order or repair Invoice and any attachment thereto shall 
be presented to the buyer at the time that warranty ,*rvlce or repairs are made.

(b) Every manufacturer, distributor, or retailer m a k i n g  express warranties and

w h o  elects to maintain service and repair facilities within this state pursuant to 
the provisions of this chapter shall:

(1) A t  the time of sale, provide tbe buyer with the n a m e  SD d  address of each 
such service and repair facility wltbln this state: or

(2) A t  the lime of the sale, provide the buyer with the n a m e  and address and 

telephone n u m b e r  of a service and repair ,'adltty central directory within this 
state, or tbe toll-free telephone n u m b e r  of a service a n d  repair facility central di­

rectory outside this state. It shall he the duty of the central directory to provide,

upon Inquiry, the n a m e  a n d  address of the nutbfized 6enice and repair facility 
nearest the buyer; or

(3) Maintain at the premises of retail sellers of the warrantor's consumer goods 

a current listing of such warrantor's authorized service a nd repair facilities, or 
retail sellers to w h o m  the consumer goods are to be returned for service a n d  re­

pair, whichever is applicable, within this state. It shall be the duty of erery re­
tail seller provided with eucb a listing to provide, on inquiry, tbe name, address, 

and telephone n u m b e r  of the nearest authorized serv.ee a n d  repair facility, or

tbe retail seller to w h o m  the consumer goods are to be 'returned for acrriee n ud re­
pair, whichever Is applicable.

( A m e n d e d  by Stats.1972, c. 1293, p. 2584, | 1 ; 8 tau>.19 8 0 , c. 394, p. — , I 1; Stats. 
1081, c. 150, p. — , ] 1 , urgency, eff, July 8 , 1981.)

1872 A m e n *  — «- - ■ - *  • 1g8l A m e n d m e n t .  A u t h c r l i e d  p la c e m e n t
of th e  M a tem eD t on  t h e  r e v e r s e  r id e  of th e  
w o r k  o r d e r  o r  r e p a i r  invoice a n d  p ro v id ed  
fo r  a  n o t i c e  o n  t h e  f a c e  of th e  w o rk  o rd e r  
o r  r e p a i r  i n v o ic e  If t h e  req u l  ‘ed  e t a t e r n e n t
l i  p laced  o n  th e  r e v e r a e  aIdi of  t h e  w o rk
o r d e r  o r  r e p a i r  Invoice.

1972 A m endm en t. In c lud ed , In eubd. (b )
(2). " to U - f r e e  t e le p h o n e  n u m b e r  o f  a n e r v­ie r a n d  r e p a i r  fac i l i ty  c e n t r a l  d i r e c to ry  o u U ld e  th i s  r i a t e " .

1880 A m endm en t. Added a u b d .(a ) (2 ) 
c o n s i s t in g  of tw o  p a r a g r a p h ! .

A m e n d m e n t  o f  t b l i  a e c t lo n  by  |  1.5 of  
StaU.1980, c. 394, p. — , fa i led  lo  t a k e  e f ­
f e c t  u n d e r  t h e  le rm i  of |  3 of  t h a t  Act.
i 1793.2 Maintenance of tarvlce and repair facilities

(a) Every manufacturer of consumer goods sold in this state nnd for which the 
manufacturer has m u d e  a n  express warranty shall:

(1) Malntuln in thin state sufficient service and repair facilities reasonably close 
to all ureas where its consumer goods are sold to carry out the terras of such w a r­

ranties or designate an d  authorize In this state as service and repair facilities in­

dependent repair or service facilities reasonably close to all ureas where Its consumer 
goods are 60ld to curry out the terms of such warranties.
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CIVIL C O D E § 1 7 9 3 . 3
A s  n m e a n s  of complying with paragraph (3) of this subdivision, n manufacturer 

shall be permitted to enter Into warranty service contracts with Independent service 

and repair facilities. T h e  warranty service contracts m a y  provide for a fixed sche<h 
ule of rates to be charged for warranty service or warranty repair work, however, 

the rates fixed by such contracts shall be in conformity, with the requirements of 
subdivision (c) of Section 3793,3. T h e  rates established pursuant to subdivision (c) 

of Section 3793.3, between the manufacturer and the Independent service and repair 

facility, shall not preclude a good-faitli discount which Is reasonably related to re­

duced credit and general overhead cost factors arising from the manufacturer's pa y­
men t  of warranty charges direct to the Independent serrice and repair facility. T h e  

warranty service contracts authorized by this paragraph shall not be executed to 

cover n period of time in excess of one year.

(2) In the event of a failure to comply with paragrapli (1) of this subdivision, be
subject to the provisions of Section 1793.5.

lb) W h e r e  such service and repair facilities are maintained In this state und 

service or repair of the goods 1<= necessary liecause they do not conform with the

applicable express warranties, service and repair shall lie c o m m e n c e d  within a

reasonable time by the manufacturer or Its representative in this state. Unless the 

buyer agrees In writing to the contrary, the goods m ust be serviced or repaired ho 
as to conform to the applicable warranties within 30 days. 33elay caused by condi­

tions lieyond the control of the manufacturer or his representatives Rhftll serve to 

extend this 30-dn.v requirement. W h e r e  such delay nrl&es, conforming goods shall 

be tendered as soon as pmulble following termination of the condition giving rise to 
the delay.

(c) It shall be the duty of the buyer to deliver nonconforming goods to the m a n u ­
facturer's service and repair facility within this Elate, unless, due to reasons of size 

and weight, or method of attachment, or method of Installation, or nature of the 
nonconformity, such delivery cannot reasonably be accomplished. Should the buyer 

be unable to effect return of nonconforming goods for uny of the above reasons, he 
shall notify the manufacturer or Its nearest service and repair facility within tbe 

state. Written notice of nonconformity to the manufacturer or Its service and repair 

facility shall constitute return of tlie goods for purposes of this section. U p o n  receipt 

of such notice of nonconformity the manufacturer shall, at its option, service or 

repair the goods at the buyer's residence, or pick up the goods for service and repair, 

or arrange for transporting the goods to Its service and repair facility. All reason­

able costs of transporting the goods when, pursuant to the above, a buyer Is unable 

to effect return shall be at the manufacturer's expense. T b e  reasonable costs of 

transporting nonconforming goods after delivery to the service and repair facility 

until retu n of the goods to the buyer shall be at thy manufacturer’s expense.

(d) Should the manufacturer or Its representative In this state be unable to service 

or repair the goods to conform to the applicable express warranties after a reason- 

able numlicr of attempts, the manufacturer shall either replace the goods or reim­

burse the buyer in nn utnouni equal to the purchase price pnld by the buyer, less thnt 
a m o u n t  directly attributable to use by the buyer prior to the discovery of the 

nonconformity,
( A m e n d e d  by Ktata:397C, c. 410, p. 3009, 5 2; Stata.)97B, c. 991, p. 3U5B, | 7.)

•1976 A m r n d m r n t ,  R e w ro te  subd .  ( a ) ( 3 ) ;  “'S ec t ion  1793.5(c)" ;  s u b s t i t u t e d  In tb e  
a n d  r e q u i re d  t h a t  co s ts  be " r e a s o n a b l e ”  In th i rd  se n te n c e  o f  subd.  ( a ) (1 )  “' r e d u c e d ”
Our f i f th  a n d  s ix th  s e n t e n c e s  of subd .  (c) .  for  ' ' reduce '*  a n d  " In d e p e n d e n t  se rv ice  a n d

197* A m e n d m e n t .  S u b s t i t u t e d  In th e  se c -  r e p a i r  f a c i l i ty ” fo r  " I n d e p s n d e n t ” ; a n d  lo -  
ond  p a r a g r a p h  of  subd .  <a) t h e  c i t a t i o n  to  s s r t e d  In subd .  (d) " a f l e r  s  raa a o n a b lc
“‘su b d iv is ion  (c)  of S e c t io n  1793.J ”  fo r  n u m b e r  of a t t e m p t s ' 1.

f 1793.3 Return ot nonconforming consumer goods; service, repair, replacement or 

refund; Independent repair or service facilities; notice to buyers

3f the manufacturer of consumer goods sold In this state for which the m a n u ­
fa c tu re r has m a d e  nn express warranty does not provide service ind rep a ir facilities 
within this stAte piirauutit to subdivision (a) of Section 3793.2, the buyer of such 
manufacturer's nonconforming goods m a y  follow the cnurt>e of uciion prescribed in 

either subdivision (a), (b ), or (c), below, as follows:
Asterisk* • ' • Indicate deletions by a m e n d m e n t
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nonconforming consumer goods lo the retail sellpr thereof » . , Jiue retnii seller sliaii do one of the foilovviug;

(3) Service or repair the nonconforming goods to conform to the applicable „ t, 
ranty. . - —

t2 ) Direct the buyer to n reasonably close inde;>endent repair or serrice fadiu, 
willing to accept service or repair tinder this section.

(31 Replace tbe nonconforming goods with gc.ids that are identlcat or reasonstgi 
equivalent to the warranted goods.

(■I) Ref u n d  to the buyer the original ptircbnse price less thnt a m o u n t  directly at­

tributable to use b y the buyer prior to the discovery of the nonconformity.

(I*) Return the nonconforming cousnnrcr • • • goods to an y  retail seller of

like goods of the m i m e  mnnufneturer within this state • • • w h o  m a y  do otic n* the following:

(3 J Service or repair the nonconforming goods to conform to the applicable w a r m sty.

(2 ) Direct the hnyer to n reasonably close lndei>endpnt repHlr or service facility 
willing to accept service or repair under this section.

i 3 i Repluce the nonconforming goods with goods that are Identical or reasonably 
equivalent to the wnrrnnted goods.

14 1 Ref u n d  to the buyer the original purchase price less that a m o u n t  directly at­
tributable to use by the buyer prior to the discovery of the nonconformity.

(c) Secure the services of nn independent repair or service facility for the service 
or repair of the nonconforming consumer goods, w h e n  service or repnlr of the good 

can lie economically accomplished. In thnt event the manufacturer shall be liable v  

tbe buyer, or to the Independent • • • repair or service facility upon un assign­

ment of the buyer's rights, for the actual and reasonable cost of service and repnlr, 
including an y  cost for parts nnd any reasonable cost of transporting the goods or 

parts, plus a reasonable profit. It shall be a rebuttable presumption affecting the 

burden of producing evidence thnt the rensonuble cost of service or repair is nn 
a m o u n t  equul to thnt which la clmrgcd by the lnde|H>ndent • • • service denier 

for like services or repairs rendered to service or re.’uir customers w h o  are not

entitled to warranty protection. A n y  waiver of the liability of n manufacturer shall be void and unenforceable.

T b e  course of action prescribed in thin subdivision shall be available to the buyer 
only after the buyer has followed the course of action prescribed in either subdlv. ilon 
(a) or <b) a n d  such course of action bus not furnished the buyer with appropriate 

relief. In n o event, shall the provisions of this subdivision be uvnlluble to the buyer 

with regard to consumer goods with a wholesale price to the retailer of less than 
fifty dollars ($501. In uo event ahull the buyer l>u responsible or linble for service or 

repair costs churged .by the independent repair or service facility which accepts 
acrvJcc or repnlr of nonconforming consumer goods under this section. 8 uch Inde­

pendent repair or service facility shall only be authorized lo hold the manufacturer 
linble for such costs.

(dl A  retail teller to which any nonconforming consumer good Is returned pursuant

to subdivision 'a> or (b) shall hnve the option of providing service or repair ItBelf

or directing the »'uyer to n renaonably close Independent repulr or service facility
willing to accept service or repair under this section. In the event the retail seller

directs the buyer to au independent repulr or service facility, the manufacturer shall
be liable for the reusonnbie . «* ** 'ttpalr services In the m a n n e r  provided lu sub­division (c).

(e) Iu the event a buyer Is jnuble’to return • • • nonconforming goods to

the re'.uller due to r \sous of ,lze a nd weight, or method of atluchmeut, or m e t h o d  of
#*

Underline Indicates changes or addition by a m e n d m e n t  
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Ilatlou, f t  nature of the nonconformity, • 

j'. ;,:uiity to the retailer. U p o n  receipt of <i 

Vjii at its option, service or repnlr the goo 

X- -‘’r !*ervl('e or repnlr, or urrnnpe i f  

T h e  reasonable cos’ s of transport 

,-,-nse. T h e  retnller slmll l>c entitled to 
,^-i|nvrtation from the manufacturer purst 

of transporting nonconforming goods a 

' • tiie poods to the buyer, w h e n  Incurred by 
rl,mifnrtnrer pnrsunnc to Section 3793.5. 

iJi.iiler shnll constitute return of the goods

•>i.
,fi The manufacturer consumer goods 

. •tv dollars ($50) or m r  * for which the m; 

..mil provide written notice to the buyer i 

; ndor sul«divlsion (a), (bi, or (c).
.Amended by Stats,397G, c. 436, p, 3070, * •’

1976 A m en d m e n t .  Inc lu d ed  A pp l i c a t i o n  o f  
"(c)" In th e  In t ro d u c to r y  p a r a g r a p h ;  

•-terted ru b d s ,  ( c ) .  (d) a n d  ( f ) ;  re-
e-iered tu b d  (C ) a t  tu b d .  ( e ) ;  a n d  r e ­
quired m a t  c o t t t  be " r e a t o n a b l e "  In th re e  
; :»ce . In  subd . It).

| 1793.35 Clothing: consumables; drapr 
piled warranty of merchants

(si W h e r e  the retail sale of • • • 

by un express warranty and such Items d< 

warranty, the buyer thereof m n y  return 

the period specified In the warranty, whi 
in the express warranty, direct the p u n  
retnii seller of like goods of the s a m e  ni 
(b) W h e n  • • • clothing or consi

the reason thnt they do not conform to 

place the nonconforming goods where 

In the express wnrrsnty. In the event 

ment In the express warranty, the ret 

or reimburse the buyer In an amo u n t  e 
for the goods, at tbe option of the reta 

are recoverable by a retailer from th 

Section 3793.5.
(cl W h e r e  the retail sale of draperle 

nnd the sale of auch draperies is nccoi 

the retailer’s Implied wnrrnnty of mere 

warranty of merchantability shall not 

(Amended by Stuu.1978, c. 99], p. 300

1978 A m m d m i n t ,  S u b s t i t u t e d  "c lo th li  
tor " t o l l  g o o d s "  In subd*. (a )  a n d  (b) i 
added sobd . ( c ) ,

i 1793.4 C o m m e n c s m t n l  of service t 
conforming Qooda within 

W h e r e  on option In exercised In fn 

such service nnd repair m ust be m u  

tbe buyer ugrees In writing to the c 

press warranties shall be tendered > 

yond the control of the retail seller 

30-day requirement W h e r e  such u 

as soon as possible following term In 

(Amended by Stats.1978, e. 991, p. 3'

1B78 A m e n d m e n t .  M a d e  no  c h a n g e  
te x t .
Aaterlakt • • * Indicate deletions



CIVIL C O D E § 1 7 9 3 . 4
Installation, or nature of the nonconformity, tbe buyer shall give Dotlce of tbe no n­

conformity to tbe retailer. U p o n  receipt of such notice of nonconformity the retailer 

shall, at Its option, service or repair the goods at the buyer's residence, or pick up 

the goods for service or repnir, or arrange for transporting the goods to its place of 

business. T h e  reasonable costs of transporting the goods shall be at tbe retailer's 

expense. T h e  retailer shall lie entitled to recover all such reasonable costs of 

transportation from tbe manufacturer pursuant to section 3793.5. T b e  reasonable 

costs of transporting nonconforming goods tfrer delivery to the retailer until return 

of the goods to the buyer, w h e n  Incurred by a retailer, shall be recoverable from tbe 

manufacturer pursuant to Section 1793.5. Written notice of nonconformity to the 

retailer shall constitute return of the goods for the purposes of subdivisions (a) and 
(b).

(fj T h e  manufacturer of consumer goods with a wholesale price to the retailer of 
fifty dollars ($50) or more for which the manufacturer has m a d e  express warranties 

shall provide written notice to the buyer of the courses of action available to him 

under sutidlvlsion (a;, (b), oi fc).

( A m e n d p d  by Stnts.3970, c. 410. p. 3070. § 3; StBts.1976. c. 991, p. IMKUi, f 8.)
1976 A m e n d m e n t .  I n c lu d ed  a p p l i c a t i o n  of 197* A m e n d m e n t .  Rev taed  th e  eov . 'S tf  of

»ubd. " t e l "  In th e  I n t ro d u c to r y  p a r a g r a p h :  a c t io n  p reec r lb ed  In aubds .  (b) a n d  (c ) ;
In s e r te d  tu b d e .  (c) .  id )  a n d  ( f ) :  r e -  t u b s U t u t e d  in aubd .  (c)  " in d e p e n d e n t  r e ­
le t t e r e d  eubd. (c)  ua su b d .  ( e ) ; a n d  re -  p a i r  o r  se rv ice  f a c i l i ty "  for " In d e p e n d e n t
q u l r e d  th a t  coa ts  be " r e a s o n a b l e "  In t h r e e  s e r v i c e m a n " ;  a n d  In se r ted  In th e  f i r s t  sen -  
p laces  In suhd .  (e) .  t e n c e  of s u b d  (d)  "w i l l in g  to  a c c e p t  a e rv -

ice o r  r e p u l r  u n d e r  t h i s  s e c t io n . "
I 1793.35 Clothing; consumable*; draperies; reimbursement or replacement; Im­

plied warranty of merchantability

(n) W h e r e  the retail sale of * * • clothing or consumables Is accompanied 

by an express wurrnnry and such Items do not conforir with the terms of the express 

warranty. Hie tmyer thereof m a y  return tbe goods .vithln 30 days of purchase or 

the period specified In the warranty, whichever i- greuter. T b e  manufacturer may. 

In the express warranty, direct the purchaser to return noncoDfonnlng goods to n 

retail seller of like goods of the s a m e  manufacturer for replacement.
(b) W h e n  • • • clothing or consumables are returned to a retail seller for 

tlie reason that they !o not confon.' *n nn express warranty, the retailer shall re­

place the nonconforming goods where the manufacturer has directed replacement 

In the express warranty, hi the event the manufacturer has not directed replace­

m e n t  In the express wnrrunty, the retailer m a y  replace the nonconforming goods 

or reimburse the buyer In an a m o u n t  equul to the purchase price paid by the buyer 

for tbe goods, at tbe option of the retailer. Costs of reimbursement or replacement 

are recoverable by a retailer from the manufacturer In the m a n n e r  provided In 
Section 1793.5.

(c) W h e r e  the retail rule of drut>erle9 Is not accompanied by an express warranty 
nnd tbe sale of such drupcrles Is accompanied by n conspicuous writing disclaiming 

the retailer’s Implied warranty of merchantability on the fabric, the retailer's Implied 

warranty of merchantability shall not upply to the fubrlc.

(Am e n d e d  by Sluts.1976, c, 991, p. 3004. f H.5.)

197* A m e n d m e n t .  S u b s t i t u t e d  "C lo th in g "  
for  " a o f t  i tooda" In subd*.  ( • )  a n d  (b )  an d  
a d d e d  eubd. ( c l .

i 1793.4 C o m m e n c e m e n t  of service and ropalr within reasonable lime; tender of 

conforming pood* within 30 day*; extension of time

W h e r e  an Option Is exercised In fuvor of wtwice nud repulr under Section 1793.3, 
auch service and repair must 1“* c o m m e n c e d  within a reasonable time, and, unlesa 
the buyer agrees lu writing to the contrary, goods conforming to the applicable ex­

press warranties shall be tendered within 30 duys. Delay caused by conditions be­
yond the control of the retnii seller or his representative shall serve to extend this 

30-day requirement. W h e r e  such a delay urlses, conforming goods ahull be tendered 

us soon as possible following termination of the condition giving rise to the delay, 

( A m e n d e d  by Stats.1978, t. 991. p. 30(W, § 9.)

1971 A m e n d m e n t .  M a d t no c h a n g e  In th e
text.

Asterisk* • • » Indicate leletlon* by a m e n d m e n t



§ 1793.6 CIVIL CODE
; 1793.6 Liability or manufacturer to Independent service and repair facility

.'vccpc as otherwise provided in the terms of a warranty service contract, as 

spec.'!ed in subdivision (:t) of Section 1703,2. entered into between a manufacturer 

and an independent service and repair facility, every manufacturer m a k i n g  ex­

press warranties whose consumer goods are sold in this state shall be liable as 

prescribed in this section to every independent serviceman w h o  performs services 

or incurs obligations in giving effect to the express warranties that accompany 

such manufacturer's consumer goods whether the independent serviceman is acting 

as an authorized service and repair facility designated by the manufacturer pur­

suant to paragraph (1) of subdivision (:i) of Section 1793.2 or is acting as an In­

dependent serviceman pursuant to subdivisions ( c ) nnd (d) of Sectiou 1793.3. T h e  

atnounc of such liability shall be un a m o u n t  equal to the actual an d  reasonable 

costs of the service and repair, including an y  cost for parts and a n y  reusonahle 

cost of tn nsporting tbe goods or parts, plus a reasonable profit It shall be a re­

buttable piesumptlon affecting the burden of producing evidence that the reason­

able cost of service or repair is un a m o u n t  equal to that which is charged by. the 

Independent serviceman for like services or repairs rendered to service or repulr 

customers o ho are not entitled to warranty protection. A n y  waiver of the liability 

of a manufacturer shall be void and unenforceable.

(Added by Ftats.1976, c. 418, p. 1072, J 4.)

L ib ra ry  R a fira n c e a
W o r k  a n d  L a b o r  <5=6.
C .J .S .  W o rk  a n d  L a b o r  I U  a t  s«q.

f 1794. Actions by buyers; treble damages; legal and equitable relief; coats and 
expenses; attorney fees

A n y  buyer of consumer goods Injured by a willful violation of the provisions of 
this chapter or a willful violation of the Implied or express warranty or service con­

tract m a y  bring an action for the recovery of • • • three times the a m o u n t  

• * * of actual d a mages • • • and ether legal and equitable relief, and. If

the buyer prevails In any action brought tinker thin section, he or she m a y  be al­

lowed by the court to recover as part of the judgment a s u m  equal to the aggregate 

amount of costs und expenses (Including attorney's fees based on uctuul time expend- 

edi determined by the court to have been reasonably incurred by the plaintiff for 

.or in connection with the c o m m e n c e m e n t  und prosecution of such action.
(Amended by Stats.1978, c. 991, p. 308-7, (I 10.)

1S7B A m e n d m e n t .  E x p a r .d s J  tb e  c a u s e s  L » w  R a v le w  C o m m e n ta r ie s  
of  ac t io n  to  Inc luda  willfu l v io la t ion  of t h a  M a ss  c o n t r a c t s :  L a w fu l  f r a u d  In C a ll -
Implied o r  oxprosa  w a r r a n t y  o r  t e rv tc a  c o n -  fo rn ta .  W. D avid  S la tv so n  < 197*) 41 So.Cal.
t r a c t ;  p ro v id ed  for  l b s  a l lo w an ca  of  cos ta  L .R .  I. 
an d  e x p e n s e s :  a n d  s u b s t i t u t e d  th e  p ro v i ­
sion  of ' a t t o r n e y ' s  fees based  on a c tu a l
t lmn a x p a n d s d "  fo r  " r e a s o n a b le  a t t o r n e y  
f s s s" .

P ro d u c t s  l lsb l l l ty :  R e c o v e ry  o f  econom ic  
loss. (1977) l I C . n . L R .  2*7.

! 1794.1 Actions by retaltsr and Independant serviceman

(a) Any. row'll seller of consumer goods Injured by the willful or repeated violation 

of the provision,, of this chapter tnay bring an action for the recovery of dumages. 

’Judgment m a y  be entered for three times the u m o u n t  at which the actual d a m ­
ages are assessed phrn reasonable uttorney fees.

(b) A n y  Indcpend m t  serviceman of consumer goods Injup.-d by the willful or 

repeated violation o ' the provisions of this chapter m a y  bring an notion for the 

recovery of damages J u dgment m a y  he entered for three times the amo u n t  at 

which the actual flainiges an: assessed plus reasonable uttorney fees.

(Amended by Suits.1016, c. 416, p. 1072, i 5.)

1S 7I A m s n d m a n t .  A d d e d  t J b d .  (b).

Undsrllna indicates changes or auditions by a m s n d m a n t
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CIVIL C O D E § 1 7 9 5 . 5
I 1794.2 Triple d a mcj-' 'n action* by buyer*; exception*

T h e  provision of Section 3794 authorizing the recovery of three tiroes tbe a m o u n t  
of the buyer’s actual d a m a g e s  shali not apply to either of the following:

(a) A  cause of action c o m m e n c e d  or maintained pursuant to Section 3S2 of the 

Code of Civil Procedure or pursuant to Section 1781 of this code.

(b) A  Judgment based solely on a breach of the Implied warranty of merchanta­

bility, or, where present, the implied warranty of fitness.

(Added by Stats.1979, c. 1023, p. 3490, J 6.)
1979 L eg is la t io n .  L ib r a r y  Reference*
F o r m e r  ) 1794.2 s c u  re p e a le d  I'V S ta le .  Sa le*  £=3442(1).

1979, e. 1023, p .  3496, |  8. C . J .S .  Sa les  |  374 e l  teq .
•Derivation:  F o r m e r  f 1794.2. added  by

S la ls .1970 . c. 1333. p. 2483. If 1, 3, am e n d e d  
b y  S l o t s . 1971. c. 1523, p .  SUOi, 1 14.

i I79S.I System* to heat, cool or condition air; equipment or component; appli­

cation of chapter

• • • This chapter shall apply to uny equipment or • * * mechanical,

electrical, or thermal component of u system designed to heat, cool, or otherwise con­

dition air * * *, but shall • • • not apply to the system us a whole where 

such u system becomes a fixed part of u structure. • • •

( A m e n d e d  by St.ats.1878, c. 901, p. 3065, * 1 1 .)

1978 A m e n d m e n t .  D e le te d  a  g e n e ra l  ex -  of a  e v e te m  des igned  to b e a t .  cool, or  o th -
e m p l lo n  f rom  th is  c h a p t e r  fo r  a n y  e q u ip -  e r w l s t  co n d i t io n  a i r  w h e re  euch  a  ay a ie m
m e n t  o r  p u r l  t h e r e o f  w h ic h  la a  c o m p o n e n t  b e c o m e s  a  f ixed  p a r t  of a  a t r u c tu rc .

I 1795.5 Used pood*; obligation of distributor or retail taller; maintenance of

service and repair facilities; duration ot warranties

Notwithstanding the provisions of subdivision (a) of Section 1791 defil ing con­
sumer goods to m e a n  " n e w "  goods, * * • • the obligation of • • • a 'is-

tributor or retail seller of used consumer goods shall la* the n a m e  as that lmpos 1  

on • • • manufacturers under this chapter in h sale in which an expreBH war-
rnnty is given, except:

(a) It shall be the obligation of the distributor or retail aelWr making express 

warranties with respect to used consumer goods (und not the original manufacturer, 

distributor, or retail seller making express warranties with reaped to such goods 
w h e n  new) to maintain • • * sufficient service and repulr fuidlitlcs within thl6 
state to carry out the terms of such express warranties.

(b) T h e  provisions of Section 1793.5 shall not apply to the sale of used consumer 
goods sold in this state.

(e) T h e  duration of the implied warranty of merchantability and where present 

the Implied warranty of witness with respect lo used consumer goods sold In this 

state, where the sule Is accompanied by nn express warranty, shall be- eocxtensl.e in 
duration with an express warranty which accompanies the consumer goods, provided 

the duration of the express warranty is reasonable, but in no event shall such I m­

plied, warranties have a duration of less tbuu 30 dnyj nor m ore than three months 

following the sale of used consumer goods lo u relull buyer. W h e r e  no durutlon for 
an express warranty is stated with respect to such goodR, or parts thereof, the 

duration of the implied warranties ahull be the m u x l m u m  prescribed above.
(d) T h e  obligation of tbe distributor or retail 6uller w h o  m a k e s  express warranties 

with respect to used goods that are sold In this state, shall extend to the sale of all 
euch used goods, regardless of w h e n  b tch goods m H y  have been manufactured. 

( A m e n d e d  by Stnts.1974, c. 109, p. 325. * 1; Stats.1978, c. (Mil, p. 3065, S 12.)

S e c t io n  1 of S l a t e .1974. c .  169. P, 326, p ro -  to r  o r  r e t a i l  ee l ler  of  u sed  R o o d *  m a k e r  ex -
v lded ;  " T h e  A m e n d m e n t  of  S ec t io n  1796.6 preen w arrfcn l lee  w i th  r e ep ec l  to UHd goods
of t h e  Civil  Code m a d e  by S e c t io n  1 of th le  t h k t  e r e  s o i l  In th le  e la t e  • • • d e -
a c t  doee no t  c o n a t l t u t e  a  c h a n g e  In. b u t  I* le ted  In eubd . ( a )  " o r  caune  to  be m a in -
d e c l a r a to r y  of. th e  e x is t in g  l a w . "  u l n c d "  fo l low ing  " m a ' n t a l n " .

1974 A m e n d m e n t .  A d d e d  e u b d .  <d). L t w  R , v le w  t o m m c n t e r l e .
197* A m e n d m e n t .  S u b s t i t u t e d  In h'u  Im p lied  w a r r a n t i e s  on ueed c a n .  (1976)

f i r s t  p a r a g r a p h  “ In a  aa le  In w h ic h  a n  e x -  e I J .S .F .L .R e v ,  639.
p re ss  w a r r a n t y  le g iv e n "  f o r  " I f  a  d l a t r lb u -
Aiterlski • • • indicate deletions by a m e n d m e n t
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§ 1 7 9 5 . 6 CIVIL CODE

(a) E v ery  w a rra n ty  period  re la tin g  to  an im plied o r  ex p ress  w a rra n ty  accom ­
pany ing  a  sale o r  consignm ent fo r saJe of consum er goods selling  fo r f if ty  d o lla rs  
($50) o r  m ore shall au to m atica lly  be to lled  fo r th e  period  fro m  tb e  d a te  upon w hich  
th e  b uyer e ith e r (!) de livers nonconform ing goodB to tb e  m a n u fa c tu re r  o r se ller fo r  
w a rra n ty  rep a irs  o r serv ice o r (2). p u rs u a n t to  subd iv ision  (c) o f Section 1793.2 or 
subdiv ision  (c) o f Section 1793.3, no tifies tb e  m a n u fa c tu re r  o r se lle r  of th e  noncon­
fo rm ity  o f th e  goods up to, and  including, th e  d a te  upon w hich (1) th e  repa ired  o r 
serviced goo'ls a re  delivered  to  tbe  buyer, (2) th e  buyer is  n o tified  the goods a re  re­
pa ired  o r ^ rv ic e d  and a re  ava ilab le  fo r  th e  b uyer's  possession  o r  (3) tb e  buyer is 
no tified  th a t  re p a irs  o r serv ice is com pleted, if  re p a irs  o r  serv ice is m ade a t  th e  
b uyer’s residence.

(b’ N o tw ith s tan d in g  tb e  dn te  o r conditions se t fo r tb e  ex p ira tio n  of th e  w a rra n ty  
period , such w a rra n ty  period  sfanii not be deem ed exp ired  if  e ith e r or both of tb e  
fo llow ing s itu a tio n s  occur: (1) a f te r  th e  buyer has sa tis f ie d  th e  requ irem en ts of 
subdivision  (a), th e  w a rra n ty  rep a irs  or serv ice has no t been perfo rm ed  due to delays 
caused by circum stances beyond the contro l of Lhe b u y er o r  (2) tbe w a rra n ty  re- 
p a ir s  o r  service perform ed upon th e  nonconform ing goods did n o t rem edy the dqd- 
conform icy fo r w hich such repa ir s  or service w as perfo rm ed  and  the buyer no tified  
th e  m an u fa c tu re r  o r se lle r of th is  fa ilu re  w ith in  60 d ay s a f te r  th e  rep a irs  or service 
whs com pleted. W hen th e  w a rra n ty  re p a irs  o r service h as been p e rform ed so as 
to rem edy the nonconform ity , th e  w a rra n ty  period sha ll ex p ire  In accordance w ith  
its  term s, includ ing  any ex tension  to t he w a rra n ty  period fo r w a rra n ty  rep a irs  o r 
service.

5 1795.6 T o l l in g  o r  e x p i r a t io n  o f w a r r a n ty  p e r io d  d u r in g  t im e  o f re p a irs

(c) F o r  pu rposes of th is  section  only, "m a n u fa c tu re r"  inc ludes th e  m an u fa c tu re r’s 
service o r  re p a ir  fac ility ,

(d) E v ery  m an u fac tu re r o r se lle r of consum er goods se lling  fo r  f i f ty  do lla rs  ($50) 
o r m ore sh a ll p rov ide a rece ip t to  th e  buyer show ing th e  d a te  o f  pu rchase . E very  
m a n u fa c tu re r  o r  se ller p e rfo rm ing  w a rra n ty  rep a irs  o r se rv ice  on th e  goods shall 
p rov ide  to  the buyer a w ork  o rd e r o r rece ip t w ith  th e  d a te  of re tu rn  and e ith e r tb e  
d a te  the  buyer w as no tified  th a t  tbe  good6 w ere repa ired  o r  serv iced  or, w here a p ­
p licab le , th e  d a te  th e  goods w ere shipped o r  delivered  to  th e  buyer.
(Added by Stats.1974, c. 644, p. 3809, f  1, opera tive  J u ly  1, 1975. A m ended by 
Stnts.1980, c. 394, p. — , |  2.)

S e c t io n  3 o f  S t a L s .  1974. c .  *4 4 . p . 1*10 . p ro ­
v id e * :  " T h i s  a c t  a b a ll  b e co m e  o p e ra t iv e
J u l y  1. 1 9 7 5 ."

19B0 A m e n d m e n t . R e d e s ig n a te d  au b d e , 
( b )  a n d  ( c )  a s  ( c )  a n d  ( O ;  a d d e d  a u b d . 
( b ) .

L i b r a r y  r e f e r e n c e *
Sale* <3=>38(i.
C . J . S .  S a le s  I  470 e t  «e q .

i  I795.7 L iab ility  ol m an u fa c tu re r ; ex tension  upon to lling  of w a rra n ty  period

W henever a w a rran ty , ex p ress  o r Im plied, Is tolled p u rs u a n t to  Section 3795,6 a s  
a re su lt o f repr.:rs o r  service perfo rm ed  by any  re tu il se lle r, th e  w a rran ty  shall be 
ex tended  w ith  reg ard  to th e  liab ility  of th e  m an u fa c tu re r  to  a re ta il se lle r p u rsu a n t 
to  law . In  ‘iuch  event, th e  m a n u fa c tu re r  shall bo liab le  In accordance w ith  tlie 
p rov isions of Section 1793.5 fo r the  period  th a t  nn ex p ress  w u rru n ty  h a s  been e x ­
tended b y 'v ir tu e  of Section 3793.8 to every  re ta il se lle r who Incurs oh ligstlons in 
g iv ing  e f f e t t  to such express w a rra n ty . T be m a n u fa c tu re r  sh a ll also be liable to  
every  re ta il  is l le r  fo r  th e  period  th a t an  Im plied w e rra n ty  h a s  bren ex tended  by 
v ir tu e  o f Section 1795.0, in  th e  sam e m an n er us he w ould be lia b lf  u n d er Section
1793.5 fo r  nn exp ress  w a rra n ty , "If a m a n u fa c tu re r  p rov ides fo r w a rra n ty  rep a irs  
and service th rough  Its own serv ice and  rep a ir  fu e llltic s  and  th rough  independen t 
r e p a ir  fa c ilitie s  in  the s ta te , i ts  exclusive liab ility  p u rs u a n t to th is  section shall be 
to such fac ilities,

(Added by Stnts.1974, c. 844, p. 1609, J 2, opera tive  Ju ly  1,1975.)

U n d e r l i n e  I n d i c a t e *  c h a n g e *  o r  a d d i t i o n *  by a m e n d m e n t
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Li brary reference*
S a le s  C=>380.
C . J . S .  S a le *  {  470 e t  se q ,

C H A P T E R  2 . S T A N D /

Sec.
1796. In s ta lla tio n  of consum er g
1796.5 Serv ice o r re p a ir  to  con it

Chapter S tcos add

f  1 7 9 6 . I n s t a l l a t i o n  o f  c o n s u m e r

A ny Individual, p a rtn e rsh ip . c< 
w hich  engages in th e  business of 
to tb e  buyer to  In s ta ll them  In a g

(Added by S tats.1978, c. 991, p. 8C
L i b r a r y  R e fe r e n c e *

S a le s  €= > 15 0(1 ).
C . J . S .  S a le *  | |  132, IS C .

i  1796 -5  S e r v i c e  o r  r e p a i r  to  co

A ny ind iv idual, p a rtn e rsh ip , n  
w hich engages in  th e  business of ; 
goods has a d u ty  to tb e  purchase: 
like m anner,

(A dded by S tats.1978, c. 991, p. 1*
L i b r a r y  R e fe re n c e *

S a le *  €= > 150(1 ).
C . J . S .  S a le *  I I  133. 1S6 .

C H A PT E R  3.

S e c .

1797.5 N otice of w a r r a n t :  dlspl
B u s in e s s  p r a c t ic e s  o f m o b lle b o n  

se e s  w h ic h  a r e  u n la w f u l  e e ls ,  se t 
a n d  S o le ly  C o d e  I  18060 .8 .

I  1797-3 W ritten warranty; co:
T he m obilehom e w a rra n ty  fr« 

uc s e t fo r th  In •  •  • a sep, 
ra n ty ,"  sh a ll be delivered  to th  
sa le  Is signed, nnd shall conuil

(a) T h a t th e  m obilehom e Is I 
w orkm anship .

(b) T h u t the m an u fac tu re r o: 
ac tion  a t  th e  s ite  of th e  mobl 
te r ia ls  o r  w orkm ansh ip  which 
delivery  of the mobilehom e to 
g ives w rit te n  notice of such d< 
ness ad d ress  no t la te r  th an  1

(c) T h n t th e  m an u fa c tu re r a 
th e  buyer fo r the fu lfillm en t o 
no tify  e ith e r  one o r both of 
s tan ces  o f su b s ta n tia l defects

A s t e r i s k s  •  •  •  in d i c a t e  deletlo

» Col.Code—j j  
m i  p.p.
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L i b r a r y  re fe re n c e *
S a le ."  C=>380.
C . J . S .  S a le s  5 170 e t  S ep .

C H A P T E R  2. ST A N D A R D S FOR W ARRANTY W ORK [N EW ]

Sec.
7796. In s ta lla tio n  o f consum er good. d u ty  owed to  buyers.
’.796.5 Service o r le p a ir  to consum er goods; d u ty  owed to  p u rchasers .

Chapter S icon added by Stats.1978, c. 991, p. 3065, § 11.

§ 17 9 6 .  I n s t a l l a t i o n  o f  c o n s u m e r  g o o d s ;  d u t y  ow ed  t o  b u y e r s
A ny ind iv idual, p a rtn e rsh ip , co rpora tion , associa tion , or o th e r legal re la tionsh ip  

w hich engages In th e  business o f in s ta llin g  new  or used consum er goods, h as a  du ty  
to th e  buyer to  Insta ll them  in a good and  w orkm an like  m anuer.

(Added by Stats.1976, c. 991, p . 3065, 5 33.)
Li brar y  References

Sal es  e = 15U(!).
C . J . S .  S id e *  15 132. ICC .

5 1 7 9 6 .5  S e r v i c e  o r  r e p a i r  to  c o n s u m e r  g o o d s ;  d u t y  ow ed  to  p u r c h a s e r s
A ny Individual, p a rtn e rsh ip , co rpo ra tion , associa tion , o r  o th e r legal re la tionsh ip  

w hich engages in the  business of p rov id ing  serv ice  o r rep a ir  to  new  o r used consum er 
goods has a d u ty  to th e  p u rc h a se r  to  perfo rm  those services in a good and  w orkm an­
like m anner.

(Added by StoLs.1978. c. 991. p. 3065, 5 13.)
Li brary Reference*

S e le s  G=> 150(1).
C . J . S .  S a le s  H  132. 166.

C H A P T E R  3 .  M O B I L E H O M E  W A R R A N T I E S

Sec.
1797.5 Notice of w a r r a n t ;  d lsp lu y ; posting  [NewJ.

B u s in e s s  p r a c t ic e "  o f m o b ile h o m e  t lc e n -  
" *e e s  w h ic h  a r c  u n la w f u l  a c t s , s e e  H e a l t h  

a n d  S a f e t y  C o d e  i  16060,6 ,

S 1797 .3  W r i t t e n  w a r r a n t y ;  c o n t e n t s
T be m obilehom e w a rra n ty  from  th e  m an u fa c tu re r  or d ea le r to the buyer shall 

be se t fo rth  In * * * a s e p a ra te  w ritten  docum ent en titled  "M obilehom e W a r­
ra n ty ,"  sha ll be delivered  to  th e  buyer by th e  d ea le r a t the  tim e th e  concroct of 
sa le  Is signed, and  shall con ta in , b u t is not lim ited  to, the follow ing term s:

(a) T h a t th e  m obilehom e Is free  from  uny su b s tan tia l defects in  m a te ria ls  or 
w orkm anship .

(b) T hn t th e  m an u fa c tu re r  o r  d en ie r o r both  shall take  ap p ro p ria te  co rre rtiv e  
action  a t  tbe  s ite  of the m obilehom e In Instances of su b s tan tia l defects In m a­
te r ia ls  o r w orkm ansh ip  w hich becom e ev id en t w ith in  one y e a r from  the da te  of 
delivery  of th e  m obilehom e to th e  buyer, p rovided the buyer o r h is tran sfe ree  
gives w ritten  notice of such defec ts to the m an u fac tu re r o r  d ea le r a t th e ir  busi­
ness address not in te r  th a n  1 y e a r  and 10 dnys n fte r  d a te  of delivery.

(c) T hn t th e  m an u fac tu re r and  dea le r sh a ll be Jo in tly  and  severally  liable to 
tbe buyer fo r the  fu lfillm en t o f th e  te rms of w a rran ty , and th n t th e  buyer m ay 
no tify  e ith e r one o r  both of th e  need fo r ap p ro p ria te  co rrective action  in In­
stan ces of su b s ta n tia l defects In m a te r ia ls  o r  w orkm anship .

A t t e r l i k *  •  •  •  i n d i c a t e  d e l e t i o n s  b y  a m e n d m e n t
9 U.Cce*—13 mo
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e n v i r o n m e n t a l  p r o t e c t i o n ,  a n d  n o  a m b u l a n c e  
p e r s o n n e l ,  w h i c h  f i r e m a n ,  p o l i c e m a n ,  t e a c h e r  o r  
o t h e r  s c h o o l  p e r s o n n e l ,  s k i  p a t r o l  m e m b e r ,  
l i f e g u a r d ,  c o n s e r v a t i o n  o f f i c e r ,  p a t r o l m a n  o r  
s p e c i a l  p o l i c e m a n  o f  t h e  d e p a r t a e n t  o f  
e n v i r o n m e n t a l  p r o t e c t i o n  o r  a m b u l a n c e  p e r s o n n e l  
h a s  c o m p l e t e d  a  c o u r s e  i n  f i r s t  a i d  o f f e r e d  b y  t h e  
A m e r i c a n  R e d  C r o s s ,  t h e  A m e r i c a n  H e a r t  
A s s o c i a t i o n ,  t h e  d e p a r t m e n t  o f  h e a l t h  s e r v i c e s  o r  
a n y  d i r e c t o r  o f  h e a l t h ,  a s  c e r t i f i e d  b y  t h e  a g e n c y  
o r  d i r e c t o r  o f  h e a l t h  o f f e r i n g  s u c h  c o u r s e ,  w h o  
r e n d e r s  e m e r g e n c y  f i r s t  a i d  t o  a  p e r s o n  i n  n e e d  
t h e r e o f ,  s h a l l  b e  l i a b l e  t o  s u c h  p e r s o n  a s s i s t e d  
f o r  c i v i l  d a m a g e s  f o r  a n y  p e r s o n a l  i n j u r i e s  w h i c h  
r e s u l t  f r o m  a c t s  o r  o m i s s i o n s  b y  s u c h  p e r s o n  i n  
r e n d e r i n g  t h e  e m e r g e n c y  c a r e  o r  f i r s t  a i d ,  w h i c h  
m a y  c o n s t i t u t e  o r d i n a r y  n e g l i g e n c e .  NO P A I D  OR 
V O L U N T E E R  F I I l E f i A H  CR P O L I C E M A N  WHO F O R C I B L Y  E N T E R S  
T B E  R E S I D E N C E  O F  ANY P E R S O N  I N  CRDEfi  1 0  R E N D E R  
E ME RG E NC Y F I R S T  A I D  TO A P E R S O N  WHOM HE R E A S O N A B L Y  
B E L I E V E S  T O  BE I N  N E E D  T H E R E O F  S H A L L  B E  L I A B L E  TO 
SUCH P E R S O N  FO R C I V I L  DAMAGES I N C U R R E D  A S  A R E S U L T  
O F  S U C H  E N T R Y .  [ T h i s ]  T H E  i m m u n i t y  P R O V I D E D  I N  
x n i s  G U r s i X T I O i :  d o e s  n o t  a p p l j  l o  a c t s  o r
o m i s s i o n s  c o n s t i t u t i n g  g r o s s ,  w i l f u l  o r  w a n t o n  
n e g l i g e n c e .

Approved Way 28, 1902.

A U TO M O B ILE  W A R R A N T IE S  
S u b s t i t u t e  H o u s e  B i l l  R o .  5 7 2 9  

P U B L I C  ACT N O .  B 2 - 2 8 7  

AH A CT  C O N C E R N I N G  A U T O M O B I L E  W A R R A N T I E S .

B e  ' i t  e n a c t e d  b y  t h e  S e n a t e  a n d  U o u s e  o f  
R e p r e s e n t a t i v e s  i n  G e n e r a l  A s s e m b l y  c o n v e n e d :

(NEW) ( a )  A s  u s e d  i n  t h i s  a c t :  ( 1 )
‘ C o n s u m e r "  m e a n s  t h e  p u r c h a s e r ,  o t h e r  t h a n  f o r  
p u r p o s e s  o f  r e s a l e ,  o f  a  m o t o r  v e h i c l e ,  a n y  p e r s o n  
t o  w h o m  s u c h  m o t o r  v e h i c l e  i s  t r a n s f e r r e d  d u r i n g  
t h e  d u r a t i o n  o f  a n  e x p r e s s  w a r r a n t y  a p p l i c a b l e  t o  
s u c h  m o t o r  v e h i c l e ,  a n d  a n y  o t h e r  p e r s o n  e n t i t l e d  
b y  t h e  t e r m s  o f  s u c h  w a r r a n t y  t o  e n f o r c e  t h e  
o b l i g a t i o n s  o f  t h e  w a r r a n t y ;  a n d  ( 2 )  " m o t o r  
v e h i c l e "  m e a n s  a  p a s s e n g e r  m o t o r  v e h i c l e  o r  a  
p a s s e n g e r  a n d  c o m m e r c i a l  m o t o r  v e h i c l e ,  a s  d e f i n e d  
i n  s u b d i v i s i o n s  ( 3 5 )  a n d  ( 3 6 )  o f  s e c t i o n  1 4 - 1  o f

A d d i t i o n s  in t e x t  i n d i c a t e d  b y  C A P I T A L S ;  d e l e t i o n s  b y  [ b r a c k e t s ]
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t h e  g e n e r a l  s t a t u t e s ,  a s  a m e n d e d ,  w h i c h  i s  s o l d  i n  
t h i s  s t a t e .  *’ - ' - r  -■

* -  ( b )  I f  a  n e w  m o t o r  v e h i c l e  d o e s  n o t  c o n f o r n
t o  a l l  a p p l i c a b T p _  p » p r p ^  u a r r a n H p s ,  a n d  t h e
c o n s u a e r  t h e  n o n c o n f o r m i t y  t o  t h e
m a n u f a c j s - t f f e r ,  i t s  a g e n t  o r  i t s  a u t h o r i z e d  d e a l e r  
d u r i n g ^  t h e^ — e r f — suTTR f e t p r e S S ^ w a r  r a n  t i e s  o r
d u r i n g  FFTe p e r i o d  o f  o n e  y e a r  f o l l o w i n g  t h e  d a t e  
o f  o r i g i n a l  d e l i v e r y  o f  t h e  m o t o r  v e h i c l e  t o  a
consumer*^. whvc v̂ev-er-— is— t he  earlier date* the
j i a - R t r f a c t u r e r ,  i t s  a g e n t  o r  i t s  a i T T K i n r i T e d —2e aZLCE=~~« .  
s h a l l  m a k e  s u c h  r e p a i r s  a s  a r e  n e c e s s a r y  t o  
c o n f o r m  t h e  v e h i c l e  t o  s u c h  e x p r e s s  w a r r a n t i e s ,  ]
n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  s u c h  r e p a i r s  a r e  )

m a d e  a f t e r  t h e  e x p i r a t i o n  o f  s u c h  t e r m  o r  s u c h ^ - ^  
o n e - y e a r  p e r i o d .  • —s— — ------------------

 t c )  T f  t h e — B - a t r u f a C t m e x ~  o r  i t s  a g e n t s  o r
a u t h o r i z e d  d e a l e r s  a r e  u n a b l e  t o  c o n f o r m  t h e  motor  
v e h i c l e  t o  any a p p l i c a b l e  e x p r e s s  w a r r a n ty  by 
r e p a i r i n g  or c o r r e c t i n g  any  d e f e c t  or  c o n d i t i o n
which  s u b s t a n t i a l l y  i c r a i r s  1 V. ----- v a l u e  o f
t h e  motor v e h i c l e  t o  t h e  c o n s u m e r  a f t e r  a
r e a s o n a b l e  number o f  a t t e m p t s ,  t b e  m a n u f a c t u r e r  
s h a l l  r e p l a c e  t h e  motor v e h i c l e  w i t h  a new motor  
v e h i c l e  o r  a c c e p t  r e t u r n  o f  t h e  v e h i c l e  from t h e  
co n su m er  and r e f u n d  t o  t h e  co n s u m e r  t h e  f u l l
p u r c h a s e  p r i c e  i n c l u d i n g  a l l  c o l l a t e r a l  c h a r g e s ,  
l e s s  a r e a s o n a b l e  a l l o w a n c e  f o r  t h e  c o n s u m e r ' s  u s e  
o f  t h e  v e h i c l e .  R e f u n d s  s h a l l  be t.ad s t o  th c  
c o n s u m e r ,  and l i e n h o l d e r  i f  a n y ,  a s  t h e i r  
i n t e r e s t s  nay a p p e a r .  A r e a s o n a b l e  a l l o w a n c e  f o r  
u s i ’ s h a l l  be  t h a t  amount d i r e c t l y  a t t r i b u t a b l e  t o  
u s e  by t h e  c o n s u a e r  p r i o r  t o  h i s  f i r s t  r e p o r t  o f  
t h e  n o n c o n f o r m i t y  t o  t h e  m a n u f a c t u r e r ,  a g e n t  o r
d e a l e r  and d u r i n g  any s u b s e q u e n t  p e r i o d  when t h e  
v e h i c l e  i s  n o t  o u t  o f  s e r v i c e  by r e a s o n  o f  r e p a i r . _ ^
I t  s h a l l  b e  a n  a f f i r m a t i v e  d e f e n s e  t o  a n y  c l a i m y  
u n d e r  t h i s  a c t  ( 1 )  t h a t  a n  a l l e g e d  n o n c o n f o r m i t y /  
d o e s  n o t  s u b s t a n t i a l l y  i m p a i r  s u c h  u s e  a n d  v a l u e \ ^ / \ O L A o  
o r  ( 2 )  t h a t  a  n o n c o n f o r m i t y  i s  t h e  r e s u l t  o f  f  

a b u s e ,  n e g l e c t  o r  u n a u t h o r i z e d  n o d i f i c a t i o n s  o r  \  
a l t e r a t i o n s  o f  a  m o t o r  v e h i c l e  b y  a  c o n s u m e r .  w

( d )  I t  s h a l l  b e  p r e s u m e d  t h a t  a  r e a s o n a b l e  
n u m b e r  o f  a t t e m p t s  h a v e  b e e n  u n d e r t a k e n  t o  c o n f o r m  
a  m o t o r  v e h i c l e  t o  t h e  a p p l i c a b l e  e x p r e s s
w a r r a n t i e s ,  i f  ( 1 )  t h e  s a m e  n o n c o n f o r m i t y  h a s  b e e n  
s u b j e c t  t o  r e p a i r  f o u r  o r  m o r e  t i n e s  b y  t h e
m a n u f a c t u r e r  o r  i t s  a g e n t s  o r  a u t h o r i z e d  d e a l e r s
w i t h i n  t h e  e x p r e s s  w a r r a n t y  t e r m  o r  d u r i n g  t h e  
p e r i o d  o f  o n e  y e a r  f o l l o w i n g  t h e  d a t e  o f  o r i g i n a l  
d e l i v e r y  o f  t h e  m o t o r  v e h i c l e  t o  a  c o n s u a e r ,  
w h i c h e v e r  i s  t h e  e a r l i e r  d a t e ,  b u t  s u c h
n o n c o n f o r m i t y  '  c o n t i n u e s  t o  e x i s t  o r  ( 2 )  t h e  
v e h i c l e  i s  o u t  o f  s e r v i c e  b y  r e a s o n  o f  r e p a i r  f o r

A d d i t i o n s  In  t e x t  i n d i c a ' e d  by CAPITA LS; d e l e t i o n s  b y  ( b r o c k e t s ]
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a  c u m u l a t i v e  t o t a l  o f  t h i r t y  o r  a o r e  c a l e n d a r  d a y s  
d u r i n g  s u c h  t e r n  o r  d u r i n g  s u c h  p e r i o d ,  w h i c h e v e r  
i s  t h e  e a r l i e r  d a t e .  T h e  t e r n  o f  a n  e x p r e s s  
w a r r a n t y ,  s u c h  o n e - y e a r  p e r i o d  a n d  s u c h  t h i r t y - d a y  
p e r i o d  s h a l l  b e  e x t e n d e d  b y  a n y  p e r i o d  o f  t i n e  
d u r i n g  w h i c h  r e p a i r  s e r v i c e s  a r e  n o t  a v a i l a b l e  t o  
t h e  c o n s u m e r  b e c a u s e  o f  a  w a r ,  i n v a s i o n ,  s t r i k e  o r  
f i r e ,  f l o o d  o r  o t h e r  n a t u r a l  d i s a s t e r .

( e )  N o t h i n g  i n  t h i s  a c t  s h a l l  i n  a n y  w a y  
l i c i t  t h e  r i g h t s  o r  r e m e d i e s  w h i c h  a r e  o t h e r w i s e  
a v a i l a b l e  t o  a  c o n s u m e r  u n d e r  a n y  o t h e r  l a w .

( i )  I f  a  L a n n f a c t u r e r  h a s  e s t a b l i s h e d  a n  
i n f o r m a l  d i s p u t e  s e t t l e m e n t  p r o c e d u r e  w h i c h  
c o m p l i e s  i n  a l l  r e s p e c t s  w i t h  t h e  p r o v i s i o n s  o f  
t i t l e  1 6  C o d e  o f  F e d e r a l  R e g u l a t i o n s  P a r t  7 0 3 ,  a s  
f r o n  t i m e  t o  t i n e  a m e n d e d ,  t h e  p r o v i s i o n s  o f  
s u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n  c o n c e r n i n g  r e f u n d s  
o r  r e p l a c e m e n t  s h a l l  n o t  a p p l y  t o  a n y  c o n s u s e r  w h o  
h a s  n o t  f i r s t  r e s o r t e d  t o  s u c h  p r o c e d u r e .

Approved Jane 4, 1902.

A B S E N T E E  B A L L O T —T IM E  L IM IT  FOR  V O T IN G  
S u b s t i t u t e  R e u s e  B i l l  N o .  5 5 7 8

P D B L I C  ACT H O .  Q 2 - 2 G 8

AN ACT C ON C E R N  I N C  T H E  T I H E  L I B I T  F O R  V O T I N G  BY 
A B S E N T E E  B A L L O T .

h e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  
R e p r e s e n t a t i v e s  i n  G e n e r a l  A s s e n b l y  c o n v e n e d :

S e c t i o n  1 .  S e c t i o n  9 - 1 4 6  o f  t h e  g e n e r a l  
s t a t u t e s ,  a s  a m e n d e d  b y  s e c t i o n  4  o f  p u b l i c  a c t  
8 1 - 4 2 4 ,  i s  r e p e a l e d  a n d  t h e  f o l l o w i n g  i s  
s u b s t i t u t e d  i n  l i e u  t h e r e o f :

( a )  An a b s e n t e e  b a l l o t  s h a l l  b o  c a s t  a t  a n y  
e l e c t i o n  o n l y  i f :  ( 1 )  I t  i s  m a i l e d  b y  t h e  e l e c t o r  
s o  t h a t  i t  i s  r e c e i v e d  b y  t h e  c l e r k  o f  t h e  
m u n i c i p a l i t y  i n  w h i c h  h e  i s  q u a l i f i e d  t o  v o t e  n o t  
l a t e r  t h a u  t h e  c l o s e  o f  t h e  p o l l s  o n  t h e  d a y  o f  
s u c h  e l e c t i o n ;  ( 2 )  i t  i s  r e t u r n e d  b y  t h e  e l e c t o r  
i n  p e r s o n  t o  s a i d  c l e r k  b y  t h e  d a y  b e f o r e  s u c h  
e l e c t i o n  OR P R I O R  T O T H E  O P E N I N G  O F  T H E  P O L L S  OH A 
S P E C I A L  E L E C T I O N  DAY OR P R I M A R Y  DAY;  ( 3 )  i n  t h e  
c a s e  o f  a  p r e s i d e n t i a l  b a l l o t ,  i t  i s  m a i l e d  o r  
o t h e r w i s e  r e t u r n e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  
s e c t i o n  9 - 1 5 8 g ;  o r  ( 4 )  i n  t h e  c a s e  o f  a n  o v e r s e a s  
b a l l o t ,  i t  i s  m a i l e d  o r  o t h e r w i s e  r e t u r n e d  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  9 - 1 5 9 g .

( b )  I n  t h e  c a s e  o f  a n  e l e c t o r  w h o  c a s t  a n  
a b s e n t e e  b a l l o t  b e c a u s e  o f  i l l n e s s  o r  p h y s i c a l

A d d i t i o n s  in t e x t  i n d i c a t e d  b y  C A P I T A L S ;  d e l e t i o n *  b y  ( b r a c k e t s )
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hours after the duck is prepared, since the methods used to prepare 
the duck inhibit the growth o f micro-organisms which can cause food 
infections or food intoxications.

Nothing in this section shall be construed to supersede any 
provision of this chapter except the provisions specified in this 
subdivision.

(b) For the purpose of this section, “ Chinese-style roast duck" 
shall include, but is not limited to, Chinese-style barbeque duck, dry 
hung duck, and Peking duck.

Chinese-style roast duck means duck which is piepared as follows;
(1) The abdominal cavity is cleaned.
(2) The duck is marinated.
(3) The cavity is closed prior to cooking.
(4) The duck is roasted at a temperature of 350 degrees 

Fahrenheit or more for at least 60 minutes. ■
SEC. 7. This act is an urgency statute necessary for the 

immediate preservation o f the public peace, healih, or safety within 
the meaning of Article IV of the Constitution and shall go into 
immediate effect. The facts constituting the necessity are:

In order to ensure that restaurants which provide whole 
Chinese-style roast duck may continue to do so without interruption, 
it is necessary that this act take effect immediately.

W A R R A N T IE S — M O T O R  V E H IC L E S — R E P A IR S  

A ssem b ly  D i l l N o . 17E7

CHAPTER 333

An act to  am en d  S ec tion  1703 .2  o f  the  C iv i l C o d e , re la t in g  to  war* 
run  lie s .

( A p p r o v e d  liy G o v e r n o r  J u ly  7 ,  I9S 2 .  F i l a d  w i l l .
Soorotary o f Strtto July 7, 19S2 ]

—p> r—- ------------- -_________
C j.i:C lS L .M  )V F. COUNSEL’S U :G E S T ~ ^ >

A D  17S7, T a n n e r . W a rra n t ie s .
U n d e r  ex is ting  law , a m a n u fa c tu re r  w h o  is u n a b le  to e irv ie e  o r 

r e p a i r  good s to  c o n fo rm  lo  a p p lic a b le  exp re ss  w a rra n tie s  a fte r  a 
re a s o n a b le  n u m b e r o f  a ttem p ts  m ust e i th e r  re p la c e  th e  goods o r 
re im b u rs e  th e  b u y e r , us sp ec ified .

T h is  b i l l w o u ld  p ro v id e  th a t it s h a ll h e  p re sum ed  Mi'd a rr.v.sonabl** 
n u m b e r  o f  a ttem p ts  h a v e  b een  u n d e r ta k e n  to c o n fo rm  a new  m o to r 
v e h ic le , as d e fin e d , e x c lu d in g  m o to rc y c le s , m o lo rh o m e s , an il 
o f f - ro a d  v e h ic le s , to  th e  a p p lic a b le  exp ress  w a rra n tie s  i f  w ith in  o n e  
y e a r  o r  12 ,000 m ile s  (1 )  th e  sam e n o n c o n fo rm ity , as d e fin e d , has b een  
su b je c t to  r e p a i r  4 o r  m o re  lim e s  by  th e  m a n u fa c tu re r  o r  its agen ts

Chcsnyoi or addition* in text ar« indicated by undnrlin;
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ami the buyer has directly notified the manufacturer of the need for 
repair, as specified; or (2) the vehicle is out of service by reason o f 
repair for a cumulative total o f more than 30 calendar days since the*,, 
delivery o f the vehicle to the buyer. The bill would provide that the^ \ 
presumption may not be asserted by the buyer until after the buyer * 
has resorted to an existing qualified third party dispute resohrtioj^ 
process, as defined. The  bill would also provide that a manufacturer 
shall be bound by a decision o f the third party process if  the buyer 
elects to accept it, and that i f  the buyer is dissatisfied with the third  
p;-rty dacisir. i the buyer may assert the presumption in an action to 
enforce the buyer’s rights, as specified.
TJn: i  eople u f the Slate o f California do enact as follows:

SEC T IO N  1. Section 1793.2 c f the C ivil Code is amended to read;
1793.2. ( ■) ’’.voiy manufacturer of consumer goods solJ in  lids

state and for w It.vh the manufacturer has made an express warranty 
shall: I,

(1) Maintain in this state sufficient service and repair fac ilities^  
reasonably close, to all incus where its consumer goods are sold lo / 
carry out the iavms o f such warranties or designate and authorize in / 
•his slate :ls s e r v i c e  and repair facilities indr pendent rsp rir or servic 
facilities reasonably clo::c lo all areas where its consumer goods are( 
sold lo carry out the terms of such warranties.

ciiargeu lo r warranty service or warranty repair ve il; , 
however, the rates by sue], contracts shall be in conform ity with 
the requirements of subdivision (c) o f Section 1793 3. The  rates 
established pursuant to subdivision (c) o f Section 1793.3, between 
the manufacturer and the independent service and repair facility, 
shall not preclude a good-faith discount which is reasonably related 
to reduced credit and gene al overhead cost factors urising from  the 
manufacturer’s payment o f warranty charges direct to the 
independent serviro and repair facility. The warranty service 
contracts authorized by this paragraph shall not be executed to cover 
a period of time in excess o f one yeur.

(2) In the event o f a failure to comply with paragraph (1) o f this 
subdivision, be subject to the provisions o f Section 1793.5.

(b) Where such service and iepn>r facilities arc maintained in this 
state and service or repair o f the goods is necessary because they do 
not conform with the applicable express warranties, service and 
repair shall be commenced w ithin a reasonable time by the 
manufacturer or its representative in this state. Unless the buyer 
agrees in writing to the contrary, the. goods must be serviced or 
repaired so as to conform to the applicable warianties w ithin 30 days. 
Delay caused by conditions beyond lire control o f the manufacturer 
or Ins representatives shall serve to extend this 30-day requirement.

jy, f. * ******* / -■ .*jP* • ■**’ V *
o*un'.

I .  ,  VOL - n , * v . -  . \Citx, ---
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W here such delay arises, conform ing goods shall be tendered as soon 
as possible follow ing term ination o f the condition giving rise to the 
delay.

( c )  It shall be the duty o f the buyer to deliv er nonconform ing 
goods to the manufacturer’s service and repair facility w ithin this 
state, unless, due to reasons o f size and weight, or method of 
attachment, or method o f installation, or nature of the 
nonconform ity, such de livery cannot reasonably be accomplished. 
Should the buyer be unable to effect return of nonconform ing goods 
for any o f the above reasons, he shall notify the manufacturer or its 
nearest service and repair facility w ithin the state. W ritten notice of 
nonconform ity to the manufacturer or its service and repair facility 
shall constitute return o f the goods for purposes o f this section. Upon 
receipt o f such notice of nonconform ity the manufacturer shall, at its 
option, service or repair the goods at the buyer’s residence, or pick 
up the goods for service, and repair, or arrange fo r transporting the 
goods to its service and repair facility. A ll reasonable costs of 
transporting the goods when, pursuant to the r.bove, a buyer is 
unable to effect return shall be at the manufacturer's expense. The  
reasonable costs o f transporting nonconform ing goods after delivery 
to the service and repair facility until return of the goods to the buyer 
shall be at the manufacturer’s expense.

(d) Should the manufacturer or its representative in this state be 
unable to service or repair the iiooJs to con firm  Is the :.r.p!:cab!c 
express warranties after a reasonable number ol attempts, the 
manufacturer shall either replace the goods or reimburse the buyer 
in an amount equal to the purchase price paid by the buyer, less that 
amount directly attributable to use by the buyer prio r to the 
discovery o f the nonconformity.

( e )  (1 )  I t  s h a ll b e  p re s u m ed  tha t a re a s o n a b le  n um b e r  o f  
a t tem p ts  h a v e  b e e n  m ad e  to  co n fo rm  a n ew  m o to r  v e h ic le  to  th e  
a p p lic a b le  e x p ress w a rra n tie s  if. w ith in  o n e  y e a r f r om  d e liv e ry  to  th s  
b u y e r  o r  12 ,00 0  m ile s , w h ic h e v e r  o c cu rs f i rst, c i th e r  (A ) th e  sam e 
n o n c o n fo rm ity  has b e en  su b je c t to  r e p a ir fo u r  o r  m o re  t im es b y  the  
m a n u fa c tu re r  o r  i t s agen ts and  th e  b u y e r has at le a st o n ce d ire c t ly  
n o t i f ie d  th e  m an u fa c tu r e r  o f  th e  n eed  fo r  th e  re p a ir , o f  th e  
n o n c o n fo rm i ty , o r  (B )  th e  v e h ic le  is o ut o f  s e rv ice b y  re a son  o f  re p a ir  
o f  n o n c o n fo rm it ie s  b y  th e  m a n u fa c tu re r o r  its age nts f o r  n 
c u m u la t iv e  to ta l o f  m o re  th an  3CJ c a le n d a r days s in ce  d e l iv e ry  o f  th e  
v e h ic le  to  th e  b u y e r . T h e  30 -d ay  lim it sha ll b e  e x te n d e d  o n ly  i f  
re p a irs  c a n n o t b e  p e r fo rm e d  d u e  to  c ond ition s  b e y o nd th e  c o n t ro l 
o f  th e  m a n u fa c tu re r  o r  i ts a g e n ts. T h e  b u y e r sh a l l  h e  r e q u ire d  to 
d i re c t ly  n o t i fy  t h e m a n u fa c tu re r  p u r suan t to su b p a ra g raph  j  A ) o n ly  
i f  th e  m a n u fa c tu re r  h as c le a r ly  a n d  c on sp ic u o us ly  d is c lo sed to  the 
E u y e r , w ith  th e w a rra n ty  o r  th e  o w n e r ’s m an u a l, th e  p ro v is io n s  o f 
th is su b d iv is ion  and  th a t o f  subd iv is ion  ( d ) ,  in c lu d in g the 
r e q u irc m e n t  tha t th e  b u y e r  mu:,t n o t i ly th e  m a n u fa c tu re r  d ire c t ly  
p u rs u an t to  s u b p a ra g ra p h (AT. T h is  p re su rn ption~sTTaTl b e  a 
r e b u t ta b le  p re s u m p t io n  a ffe c t in g  th e  b u rd e n  o f  p r o o f  in an y  a c tion

2470 C h a n g e !  o r  a d d i t i o n *  in  t e x t  a re  in d i c a t e d  b y  u n d e r l i n e
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to enforce the buyer’s rights under subdivision (d) and shall not be 
construed to lim it these rights

(21 i f  a qualified third party dispute resolution process exists/md 
the buyer receives timely notification in w riting o f the availability o f 
a th ird  party process w ith a description o f its operation and effect, 
U1e presumption in paragraph (1) may not be asserted by the buyer 
until afi/^rjho buyer has initially resorted to the third party process 
as requ ired in paragraph (3). Notification of the availability o f the 
third party process is not timely if  the buyer suffers any prejudice 
resulting from  any delay in  giving the notification. I f  a qualified third 
partv d ispute resolution process does not exist, or i f  the buyer is 
dissatisfied w ith_the third party decision, or i f  the manufacturer or 
its ag o n n e g le cts to promptly fulfill the terms o f such third party 
decision, the buyer may assert the presumption provided in 
paragraph (1) in an action to enforce the buyer’s rights under 
subdivision (d). The  findings and decision o f the third party shall be 
adm issible in evidence in the action without further foundation. Any 
period o f lim itation o f actions under any federal or Califo rn ia laws 
with respect to any person shall be extended for a period equal to the 
number ol days between the date a complaint is filed w ith a third 
party d ispute -.esolution p rocess and the date o f its decision or the 
date before whieh the manufacturer or its agent is requ ired by the 
decision to fulfill its terms, whichever occurs later.

(3) A qualified third party d ispute resolution process shall be one 
sll'i*l__complies w ith the Federal T rade Commission’s m in im um  
require inents for informal dispnte settlement procedures as set forth 
:r. the C.v.r.mi.-don a regulations i lb Code of Federal Regulations 
Part 703; that renders decisions which are b ind ing on the 
manufacturer

- V
if the buyer elects to accept the decision; that

prescr ibes a reasonable time not to exceed 30 days, w ithin which the 
manufacturer or its agents must fulfill the terms o f those decisions; 
and that each year provides to the Department of Motor Vehicles a 
report o f its annual audit required by the Commission’s regulations 
on inform  ill dispute resolution procedures.

(•i) Fo r the purposes o f this subdivision the follow ing terms have 
the follow ing meanings;

(A) ’’Nonconform ity" means a nonconform ity which substantially 
impairs the use, v alue, or safety o f the new motor vehicle.

(Yi) “New motor vehicle’’ m eans a new motor vehicle which is 
used or bought for use p rim arily for personal, family, or household 
purposes, but does not include motorcycles, motorhomes, or off-road 
vehicles.

t y m b o l  V  lnd i< a '«»  t o x f  d e l e t i o n 2471



§ 1791.3 OBLIGATIONS IMPOSED BY LAW Div. 3

§ 1791.3 D isclaim er of implied w arran ties; "as is” o r “with all 
fau lts” sales

As used in th is  chapter, a  sale "as is” o r "w ith  all faults" means 
th a t  the  m anufactu rer, d istribu to r, and re ta ile r  disclaim  all implied 
w arran tie s  th a t  would otherw ise a ttach  to  the sale of consumer goods 
under th e  provisions of th is chapter.
(Added by Stata.1970, c. 1333, p. 2479, § 1.)

H isto rica l Noto

O p e ra t iv e  e f fe c t  o f .S ta ta .1 9 '0 , e . 1393, p .
34S3, n e e  H is t o r i c a l  K o to  u n d e r  3 1790.

C r o s s  R c f e r o n c o s  
E xc Iuh Iou o r  m od i f i c a t i o n  o f  w n r r n i ' i c j ,  seo  Coum io rc i id  C ode  § 2 3 1 0 .

Library Roferencei 
S a la s  <3=267. C . J . S .  S a le s  } |  S IC , 317.

Article 3 

SALE WARRANTIES
See.

1792. N ecess ity  o f im p lied w a rra n ty  o f  m e rch an tab ility ; exception.
1792.1 Goods for particular purpose; implied warranty of fitness by man­

ufacturer.
1792.2 Goods for particu lar purpose; implied warranty of fitness by re­

tailer or distributor.
1792.3 Proscription against waiver of implied warranties; exception.
1792.4 W ritten notice to buyer; disclaimer of implied warranties on “as

is” or "with all faults" sales.
1792.G Sales on “as is" or "with nil faults” basis; effect as to buyers.
1793. Bight to make express w arranties; application or modification of

implied warranties.
1793.1 Language of express w arranties; identification of warrantor;

service and repair facilities; identification.
1793.2 Maintenance of service and repair facilities.
1793.3 Return of nonconforming consumer goods for replacement, service

or repair.
1793.8C’ Nonconforming soft goods or consumables; return for replace­

ment.
1793.4 Commencement of service nnd repair within reasonable time; ten­

der of conforming goods within 30 days; extension of time.
1798.5 Liability of m anufacturer to retailer.
1794. Action by buyer; triple damages.
1794.1 Action by reta iler; triple damages.
1791.2 Law governing; triple damages.
1794.3 Defect or nonconformity caused by unauthorized or unreasonable

use; inapplicability of chapter.
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175)4.4 Serv ice c o n tra c t ; contents.
1794.5 Suggestions o f  m ethods o f  se rv ice and re p a ir  by m an u fa c tu re r. 
1795. L ia b ility  o f  w a rra n to r  o th e r than m anu fa c tu re rs .
1795.1 Component p a rts  o f  hea ting  o r  a ir-cond ition ing  system s; in app lica ­

b i li ty  o f  c h ap te r ; exception .
1795.5 U sed good s ; ob lig a tion  o f d is t r ib u to r o r  re ta i l s e l le r ;  m ain tenance 

o f  se rv ice  and re p a ir  fa c i li t ie s ; d u ra tion  o f w a rran tie s .
179G. Repea led .

Article 3 was added by Stats:1970, c. 1333, p. 21/SO, § 1.
H isto rica l Nots

O p e ra t iv e  e f fe c t  o f S t a t s .1970, c .  1331, p .
1183, see  H is t o r ic a l  N o te  u n d e r  J 1790.

L ibrary  Reference*

S a le e  0 = 2 1 6  e t  s e q . C . J . S .  S a le s  | |  301, 302.

§ 1792. Necessity of implied w arranty of merchantability; ex­
ception

Unless disclaimed in  the manner prescribed by this chapter, ev­
e ry  sale or consignment fo r sale of consumer goods that are sold at 
retail in this state shall be accompanied by the manufacturer's im ­
plied warranty that the goods are merchantable.
(A ildcJ by S tats . 1970, c. 1333, p. 2180, § 1. Amended by Statu. 1971, c. 
1523, p. 3003, § 4, operative Jan . 1 ,1 9 7 2 .)

H is to r ic !  Note

T im  1971 a m e n d m e n t  r e w ro te  t lm  su c t io n  I 'p o r n l lv o  e f fe c t  o f S l a t s . 1970, c .  133.1, p .
V. ( l ic i t , a s  o r lK lu n l ly  a d d e d , ru n d  nn fo llo w s ; 2183. im s I I I a t o r t c . i t  N o lo  u n d e r  I  1790, 
• 'U n le s s  d is c la im e d  In  I l ia  m a n n e r  p ro -  „  ,
s c r ib e d  b y  t h is  c h a p te r , o v a r y  sn lu  o r  co n -  V , ° m  ,# f
s lc n m o n t  o f  c o n s u m e r  n o o d s  ln  t h is  a i a . s  H l . w r l c r t  N o te  u n d e r  |  1701.

_ , by a  m m m fa c t u r a r  a im !! ho a c c o m p a n ie d  by J ’o rm c i' s e c t io n  1792, ad d e d  by S t a t s . 1931,
nn  Im p lie d  w a r r a n t y  t h a t  th u  pood* n ro  c . 1070, p . 2207. I  1, a s  p a r t  o f  t lm  U n ifo rm
n io r c h a n ia l . lo ."  S a le s  A c t ,  w a s  ru p e n le d  b y  S la tn .1 9 6 3 , o.

n r ,  8 l5 . !*■ 1097. I  2 . o f f . J a n .  1, I9 6 0 . S e c , n o w ,
C o m m e rc ia l C o d e  ( 1106,

Cross Rcforancm
• i «* •

Implied w arranty of morclinntidillity, see Commercial Codo j  2311.

'** , L ib rary  References

S a le s  0 2 7 2 .  C . J . S .  S a le s  5 327.

§ 1792 .1  Goods fo r particular purpose; implied warranty of fit­
ness by manufacturer 

Eve ry  sale o r consignment fo r sale of consumer goods that arc 
sold at retail in this state by a manufacturer who has reason to know 
at the time o f the retail sale that the goods are required fo r a partic-
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§ 1792.1 OBLIGATIONS IMPOSED BY LAW Div. 3

ular purpose and that the buyer is relying on the manufacturer’s skill 
o r judgment to select or furnish suitable goods shall be accompanied 
by such manufacturer's implied warranty of fitness.
(Added by Stats.1970, c. 1333, p. 2480, § 1. Amended by Stats.1971, c. 
1523, p. 3003. § 5, operative Jun. 1,1972.)

H istorical Nolo

T h e  1971 a m e n d m e n t  In s e r te d  th o  w o rd a  
" f o r  s a le "  a n i l  " t h a t  a r a  so ld  a t  r e t a i l " ; 
B u tm t ltu t rd  th e  w o rd a  " r e t a i l  n a lo "  fo r  
" m i l l  o r  c o n s ig n m e n t " : a n d  a n b s t l t u t r . l
th e  w o rd a  " a u c l i  n in m if i i c t iu c r 's ' '  f o r  " a l l " .

O p o ra t lv o  e f fe c t  o f  S ta ts .1 9 7 0 . c . 1323, p . 
3183, su e  H is t o r ic a l  N o t*  u n d e r  1 1730.

O p e ra th 'a  e f fe c t  o f  1971 a m e n d m e n t , eeo 
l l i i t o r l r n l  N o lo  u n d e r  t  1791.

C ro n  Roforonces

Im p l i e d  w a r r a n t y  o f  ( I tn e a *  f o r  p n r t l c u ln r  p u rp o s e ,  hoo C o in iu o rc ln l  C odo  J 2 3 1 5 .

S a tu s  C= > 273(2).

L i b r a r y  R e f e r e n c e s

C . J . S .  S a lo x  | |  323. 339.

§ 1792.2 Goods fo r particular purpose; implied warranty of fit­
ness by retailer or distributor

Every sale o r consignment fo r sale of consumer goods I hat are 
sold at retail In this state by a retailor or distributor who has reason 
to know at the time of the retail sale that tho goods "re  required for 
a particular purpose, and tlmt the buyer is relying on the retailer's or 
distributor's skill or judgment to select or furnish suitable goods shall 
be accompanied by such retailer’s or distributor’s implied warranty 
that the goods are fit fo r that purpose.
(Added by Slatfl.1970,. c. 1333, p. 2180, § 1. Amended by Stats ’ J71. c. 
1523, p. .'3003, § G, operative Jan. 1,1072.)

IIU torlc.il Nutn

A n  ad d ed  In  1970, t h U  u o c lln n  r e a d :
" l i v e l y  na lo  o r  c o n a ljf f l in c i i t  o f  c o n s u m e r  

p iin d 3 In  t l i ln  n lu to  itv id u  th ro u c h  a  r e t a i l e r  
o r  d tn t r l lm to r  w h o  lin n  ro au on  to  Im o w  u t 
th e  l im n  o f  uuto o r  c o n x lc n m c n t  t h a t  tho 
poodii a r c  r e q u ire d  f o r  u  p a r t ic u la r  p u rp a a o  
a n d  th a t  t lm  b u y e r  In  r e l j  In i : o n  t lm  r e t a i l ­
o r ' l l  o r  d is t r ib u t o r ' l l  n k l l l  o r  Ju d g m e n t  to  nc* 
lo o t o r  fu rn ln h  lu l l a l d a  go o d *, a im H . In  l ie u  
o f  th e  w a r r a n t y  o f  th o  m a n u f a c t u r e r  u n d e r

S e c t io n  1792.1. ho im co m p n iitt 'd  h y  a n  Im ­
p lie d  w a r r a n t y  U n it  ( h r  g an d s a r c  f i t  fo r  
t l .u t  p u rp o s e ."

T lm  1971 n m m id . ic n t  re w ro te  th o  a o c t lu n .

O p o ra t lv o  e f fe c t  o f S t a t s .  1970, c .  1333, p . 
2183. boo H is t o r ic a l  N o to  u n d e r  J 1799.

O p e ra t iv e  e f fe c t  o f 1971 a m e n d m e n t , non 
H la lo i  le a l N o lu  u n d e r  |  179).

Cross P.if . tncci

Iiupllud w arranty of fitness for pnrtlculnr purpono, ten Coinmerclnl Cotlo 3 2.‘U3.

'ale# 0=273(3).
L i b r a r y  R c f c r o n c e s

C . J .S .  S i l v a  J3 323, 330
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1.1370, c .  IM S . p . 
u n d e r  i  1730,

71 a m e n d m e n t , m e  
1731.

Code J 2.113.

varranfy of fit-

ftooris th a t  n ro  
v l'o  h a s  re a son  
rc re q u ire d  fo r  
lie r e t a i le r ’s n r  
ib le  g ood s  s h a ll 
p lied  w u r ra i i ly

>y S ta ts .1071, c.

m p .iu t .' I l«y nn  In i*  
■j p n .n l i  n ro  l i t  to r

rotvr.do the. noclliit.

ta la . 137''. r ,  i r j ,  i-, 
.1 u n d e r  1 17?o.

371 a m e n d m e n t , *eo

1731.

C o d e  3 2 3 1 3 .

CONSUMEK WARRANTIES § 1792.4
P ro s c r ip t io n  a g a in s t  w a iv e r  o f  im p lied  w a rra n t ie s ; 

excep tion
N o  im p lied  w a r r a n t y  o f  m e rc h a n ta b i li ty  and , w h e re  app licab le , 

n o  im p lie d  w a r r a n t y  o f  fitn e s s  s h a l l  be w a iv ed , e x cep t in  th e  case o f  a  
s a le  o f  c o n sum e r good s on  an  " a s  is "  o r  "w ith  a l l  fa u lt s "  b as is  w h e re  
th e  p ro v is io n s  o f  th is  c h a p te r a f fe c t in g  " a s  is "  o r  "w ith  a l l  fa u lt s ”  
s a le s  a re  s t r ic t ly  c om p lied  w ith .
(Added by Stnta.1970, c. 1333, p. 2480, § 2 .)

H istorical Noto

O p o m llv n  e f f e c t  o f S la ts .1 D 7 0 , c .  1333, p . 
2 Ib3, » c»  H is t o r ic a l  K o to  u n d e r  }  1730.

8«!e» C= 207 .
L i b r a r y  R o f c r o n c o s

C . J .R ,  R a li- ii { J  S IC , 317.

§ 1792.4 Written notice to buyer; disclaimer of implied war­
ranties on "os Is”  or "with all faults”  sales

( a )  N o  s a le  o f  goods', g o v e rn ed  b y  th e  p ro v is io n s  o f  th is  ch ap te r,
o n  a n  " a s  i s "  o r  "w ith  a l l  fa u lt s "  basis , s h a ll bo e f fe c t iv e  to  d isc la im
th e  Im p lie d  w a r ra n ty  o f  m e rc h a n ta b i li ty  o r ,  w h e re  ap p lic ab le , th e  im ­
p lie d  w a r ru n ty  o f  f itn e s s , un less a  consp icuou s w r it in g  is a tta ch ed  to  
th e  good s w h ich  c le a r ly  in fo rm s  th e  b u y e r , p r io r  to  th e  sa le , in  s im p le  
a n d  conc ise  la n gu ag e  o f  each o f  th e  fo l lo w in g :

( 1 )  T h e  good s m e  being s o ld  on an  " a s  is ”  o r  "w ith  a i l fa u lt s "  
b as is .

( 2 )  T h e  e n t i re  r i s k  as lo  th e  q u a li ty  and  p e r fo rm a n c e  o f  th e  
g ood s is w ith  th e  b u y e r .

( 3 )  S h o u ld  th e  goods p ro v e  d e fe c tiv e  fo llo w in g  th e i r  p u rchase , 
th e  b u y e r  nnd n o t tho  m a n u fa c tu re r , d is t r ib u to r , o r  r e t a i le r  assum es 
th e  e n t ire  c o s t o f a l l  n ece ssa ry  s e rv ic in g  o r  re p a ir .

(»j> In  th e  e v en t o f  sa le  o f  c o n sum e r good s b y  m ean s o f  a  m a ll 
o rd e r  (u ta lo g , th e  c a ta lo g  o f fe r in g  such  good s s h a ll c on ta in  the  r e ­
q u ire d  w r it in g  as to  each  item  so  o f fe r e d  in lieu  o f  the  re q u irem en t o f  
n o t i f ic a t io n  p r io r  to  the  sa le .
( A d d e d  by S tats .1970 , e. 13371. p. 2180, § 1. Amended by S tat.s.l97J, c. 1G23, 
p. 3003 , £ G.D, operative Jan . 1 ,1 9 7 2 .)

H istorical Note

T h e  1371 a m e n d m e n t  n u h . i t U i i lc l  th o  
\vo c il 1 " im o t l" , c o v o rn tu l h y  th e  p ro v is io n *  
o f th in  c h a p t e r "  (o r  " c o iu u m o r  p o o .U "  lit  
a u l i i l .  ‘ ( a ) .

O p e ra t iv e  a f f e c t  o f 137! ftm o iu lm e n t, f O  
l l l i t o i  l . n l  N o lo  u tp ty i J 1701.

. O p e r a t iv e  e f fe c t  o f Q tn t i.1 0 7 0 , r .  1333, p. 
2133, n m  H is t o r ic a l  N o te  u iu lc r  }  1700.

S l a t s , 1071. c .  1023, p . 3003, co n ta in e d  tu 'i» 
s e c t io n s  n u m b e re d  G.5, tho  f i r s t  o f  w h ic h  
p ro v id e d  fo r  th o  a m e n d m e n t o f s e c t io n  
1732.t  n tn l tho  seco n d  o f w h ic h  p ro v id e d  f o r  
tho  a m e n d m e n t  o f  se c t io n  1732.3.

I I
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§ 1792.4 O B L IG A T IO N S  IM P O S E D  B Y  LA W  D Iv . 3

C r o s s  R e f e r e n c e s
Exclualou o r mollification of w arranties, soc Commercial Code § 2.118.

L i b r a r y  R e f e r e n c e s  
S a le s  C=>267. C . J . S .  S a l t s  { }  310. 317.

§ 1792.5 S a le s  011 "as is ”  o r  "with a l l  fa u lt s ”  b a s is ; e ffe c t as to  
b u y e rs

E ve ry  sale of goods that are governed by the provisions of this 
chapter, on an "as is” o r "w ith all faults” basis, made in compliance 
w ith the provisions of this chapter, shall constitute a waiver by the 
buyer of the implied w arranty of merchantability and, where applica­
ble, o f the implied warranty of fitness.
(A dded by S ta ts .1970 , c. 1333, p. 24S0, § 1. Amended by Stats .1971 , c. 
1823 , p. 3003, § 6.6, operative Jan . 1, 1972 .)

. H i s t o r i c a l  N o te
T h e  1071 a m e n d m e n t  s u b s t itu te d  “ good s 

t h a t  n>e g o v e rn e d  h y  th o  p ro v is io n s  o f th is  
c h a p t n r "  fo r  " c o n s u m e r  g o o d s ."

O p e ra t iv e  e f f e c t  o f  s t a t u .1970, c . 1333, p . 
24S3, boo  H is t o r ic a l  K o la  u n d e r  } 1790.

O p o rn llv o  e f fe c t  o f 1371 a m e n d m e n t , e re  
H is t o r ic a l  N o lo  u n d e r  I  1731.

S l o l s . l O i l ,  c .  1323, p . 3003. c o n ta in e d  tw o  
s e c t io n s  n u m b e re d  G.r>, t lio  f i r s t  o f w h ic h  
p ro v id e d  fo r  tho  a m e n d m e n t o f  s o u  Ion 
1702,4 u n d  th e  m iennd o f  w h ic h  p ro v id e d  fo r  
th o  a m e n d m e n t o f t .c c l lo n  1792.3.

C r o s s  R e f e r e n c e *

E x c lu s i o n  o r  m od i f ic a t io n  o f  w a r r a n t i e s ,  aoo C om m e rc ia l  C odo  8 2 3 1 0 .

S a le s  C=>!67.

L i b r a r y  R c f o r c n c o s
C . J .S .  S u le a  13 31C, 317.

§  1793. R ight to make express warranties; application o r modi­
fication of implied warranties 

Nothing in this chapter shall affect the right of the manufactur­
er, distributor, or retailer to make express warranties w ith respect to 
consumer goods. However, a manufacturer, distributor, o r retailor 
■making express warranties may not lim it, modify, o r disclaim the im ­
plied warranties guaranteed by this chapter to the sale of consumer

£O O dS.

(A dded by S ta ta .1970 , c. 1333, p. 2480. § 1. Amended by Stn ts.1971, c. 1523. 
p . 3004, § 7, operative Jan. 1 ,1 9 7 2 .)

H i s t o r i c a l  N o l o
T h o  1371 n m o u d m c n l re w ro to  tho  se co n d  

.a c n lu u c o . w h ic h ,  a s  o r ig in a l ly  a d d e d , re a d  
j i b  f o l lo w s : " H o w o v o r , a  m a n u f a c t u r e r ,

• d is t r ib u t o r  o r  r e t a i lo r ,  m a y  n o t , b y  a u c h  

•e txp ro ar w a r r a n t ie s ,  l im i t  tho  a p p l ic a t io n  o f

o r  m o d ify  tho Im p lie d  w a r r a n t e e  g u n rn n -  
tu ed  h y  t h is  c h a p te r  to  th e  au lo  o f  c o n s u m ­
e r  g o o d s ."

O p o m tlv o  e f fe c t  o f  S ta ts .1 9 7 0 . c .  1323, p . 
2 1 S3, aoo H is t o r ic a l  N o lo  u n d e r  }  1790.

• *'•>. • . . .. w. " ... •
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Language of express warranties; identification of war­
rantor; service and repa ir facilities; identification

(a) E ve ry  manufacturer, distributor, o r retailer malting express 
warranties w ith respect to consumer goods shall fu lly  set forth such 
warranties in readily understood language and clearly Identify the 
party making such express warranties.

(b) E ve ry  manufacturer, distributor, o r retailor making express 
warranties and who elects to maintain service and repair facilities 
w ith in  this state pursuant to the provisions of this chapter shall:

(1) A t the time of sale, provide the buyer w ith the name and 
address of each such service and repa ir facility w ith in this state- o r

(2) A t the time of sale, provide the buyer with the name and 
address and telephone number ot the service and repair facility cen­
tra l directory w ith in this state. It shall bo the duty of the central 
directory to provide, upon Inquiry, the name and address of the au­
thorized service and repair facility nearest the buyer; or

^ (3) Maintain at the premises of retail sellers o f the warrantor's 
consumer goods a current listing of such warrantor’s authorized serv­
ice and repair facilities, o r retail sellers to whom the consumer goods 
are to be returned fo r service and repair, whichever is applicable, 
w ith in this state. It shall be the duty o f every retail seller provided 
with such a listing to provide, on inqu iry, the name, address, and tele­
phone number of the nearest authorized service and repair facility, or 
the retail seller to whom the consumer goods are to be returned for 
service and repair, whichever is applicable.
(Added by Stnt3.1970, c. 1333, p. 2-181, § 1. Amended by Stnts.1971, c. 
1523, p. 3004, § 8, operative Jun. 1 ,1 9 7 2 .)

H i s t o r i c a l  N o to
T h o  1971 a m e n d m e n t d e a lc n a te d  t lio  o r ig ­

in a l  s e c t io n  a s  su b d . ( a )  a n il  ad d ed  M ibd . 
<b).

O p o ra t lv o  e f fe c t  o f S ln ts .1 9 7 0 , c .  1*13. P . 
2 lh3a nee I l ln t o r ic n l  N o lo  u n d e r  i  1790.

O p o rn llv o  o f fc c t  o f  1971 a m e n d m e n t , see 
H is t o r ic a l  N o to  u n d o r |  1791.

C r o s s  R o f o r o n c e s
Enforceability nf w arranty without re tu rn  of jiroof of purchase form, sco Commercial 

Code 35 2*00. 2SOI.
E xpress w arranties, sco Commercial Coda 5 2313.
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§ 1793.1 OBLIGATIONS IMPOSED BY LAW Div. 3

L ib ra ry  Roferoncos 

S a le s  C = :G 0 . C . J . S .  S a le s  J 307 o l  se q .

§ 1793.2 Maintenance of service ami repair facilities
(a) E ve ry  manufacturer o f consumer goods sold in this state 

and fo r which the manufacturer has made an express warranty shall:
(1) Maintain or cause to be maintained in this state sufficient 

service and repair facilities to ca rry  out the terms of such w arran­
ties; o r

(2) Be subject to the provisions of Section 1793.5.
(b) Where such sen/ice and repair facilities are maintained in 

this state and service o r repa ir of the goods is necessary because they 
do not conform w ith the applicable express warranties, service and 
repa ir shall he commenced w ith in a reasonable time by the manufac­
tu re r o r its representative in this state. Unless the buyer agrees in  
w riting  to the contrary, the goods must be serviced o r repaired so as 
to conform to the applicable warranties w ithin 30 days. Delay 
caused by conditions beyond the control of the manufacturer or his 
representatives shall serve to extend this 30-day requirement. Where 
such delay arises, conform ing goods shall bo tendered as soon as pos­
sible follow ing term ination of the condition giving rise to the delay.

(c) It  shall be the duty o f the buyer to deliver nonconforming 
goods to the manufacturer’s service and repair facility w ith in this 
state, unless, due to reasons of size and weight, o r method of attach­
ment, o r method of installation, o r nature of the nonconformity, such

*> delivery cannot reasonably be accomplished. Should the buyer be un-
'■ able to effect return of nonconform ing goods fo r any of the above
,! reasons, lie shall notify the manufacturer o r its nearest service and

J  repa ir facility w ithin the state. W ritten notice of nonconform ity to
the manufacturer or its service nnd repair facility shall constitute re­
tu rn  of the goods fo r purposes of this section. Upon receipt of such 
notice of nonconform ity the manufacturer shall, at its option, sen ice 
o r repair the goods at the buyer’s residence, o r pick up the goods fo r 
service and repair, o r arrange fo r transporting the goods to its serv­
ice and repa ir facility. A ll costs of transporting the goods when, pur­
suant to the above, a buyer is unable lo effect return shall be at the 
manufacturer’s expense. Costs of transporting nonconforming goods 
a fte r de livery to the service und repa ir facility until return of liic 
goods to the buyer shall be at the manufacturer’s expense.

0

(d) Should the manufacturer o r its representative in this state 
be unable to service o r repair the goods to conform to the applicable 
express warranties, the manufacturer shall either replace the goods 
o r  reimburse the buyer in an amount equal lo the purchase price paid
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P t .  \  C O N SU M ER  W A R R A N T IE S  § 1793.3
by the buyer, less that amount directly attributable to use by the 
buyer p rio r to the discovery of the nonconform ity.
(Added by St.nt3.1070, c. 1333, p. 2-181, § 1. Amended by Statd .1971, c. 1523, 
p. 300-1, § 9, operative Jan . 1 ,1 9 7 2 .)

H isto rica l Note

A s  ( id le d  In  1070, t h is  s e c t lo r . re a d : b y  c o n d it io n s  b e yo n d  t lio  c o n tro l o f  th a
• • (a )  H v c r y  m a n u f a c tu r e r  o f  c o n s u m e r  m a n u f a c t u r e r  o r  I l l s  r c p r e s e n t a t lr e s  a h u ll

R o o d s w h ic h  u re  so ld  In  t h is  s t a t e  a n d  f o r  s e r v e  to  e x te n d  t h is  3 0-d u y re q u ire m e n t ,
w h ic h  th e re  e x is t s  a n  e x p re s s  w a r r a n t y :  W h e r e  s u c h  d o la y  a r is e s , d e l iv e r y  o f m e r-
( 1 )  s h a l l  m a in ta in  o r  c a u se  to  be  m a in t a in -  c h n n tn b le  Roods s h a l l  be  m a d e  a s  soon  a s
« d  In  th is  M a te  s u f f ic ie n t  s c r v lc o  a n d  r e -  p o s s ib le  fo llo w ing - t e rm in a t io n  o f  th e  co n -
p a l r  f a c i l i t ie s  to  e n r r y  o u t  th o  te rm s  o f  d lt lo n  g iv in g  r i s e  to  th e  d e la y ,
s u c h  w a r r a n t ie s , o r  (2 )  s h a l l  he s u b je c t  to  " ( o )  S h o u ld  th e  m a n u f a c t u r e r  bo u n a b le
th e  p r o i l f lo n s  of S e c t io n  1703.5. to  m a lte  s u c h  r e t u r n  o f m e rc h a n ta b le

••(b ) W h e re  s u c h  s u rv lc e  a n d  r e p a i r  f a -  R o o d s , Im  s h a l l  c i t h e r  re p la c e  th e  Roods o r
c l l l t l c s  a r e  m a in ta in e d  In  th in  s ta to  n n d  re im b u rs e  th o  b u y e r  In  n n  n m o u n t e q u a l
s e r v ic e  o r  r e p a ir  o f  th e  cn o d s  i s  n e c e s s u ry  to  th e  p u rc h a s e  m ic e  p a id  h y  th e  b u y e r ,
b e c a u se  th e y  do  n o t  c o m p ly  w it h  tho  n p -  toas  th a t  a m o u n t  d i r e c t ly  a t t r ib u ta b le  to
p llc u b le  w a r r a n t ie s , s e r v ic e  n n d  r e p a i r  u h a l l U110 \ , y  th o  b u y e r  p r io r  to d is c o v e ry  o f  th o
ho co m m e n c e d  w it h in  a  re a s o n a b le  t im e  d e f e c t ."
fo llo w in g  re c e ip t  o f th o  Roods b y  th e  m a n ­
u fa c t u r e r  o r  I t s  r e p re s e n ta t iv e  In  th is  s la t e .  T h o  1971 a m e n d m e n t  r e w ro te  t lw  s e c t io n .

X Jn lc se  th e  b u y e r  a g re e s  In  w r i t in g  to  th e  O p o ru t lv o  e f fe c t  o f S ta ts .1 9 7 0 , c .  1333. P .
c o n t r a r y , th o  goods m u s t  ho re tu rn e d , a t  J IS 3 , s co  H is t o r ic a l  N o to  u n d o r  1 1790. 
th e  m n im fn e tm e r 'i . e x p e n so , In  m e rc h n n tu -
b la  c o n d it io n  w it h in  30 c la y s . D e la y  c a u s e d  O p e ra t iv e  n f fo c t  o f 1971 n m e m lm e n t , seo

H is t o r ic a l  N o to  u n d e r  ]  1791.

L ibrary  Rcferoncus

flu te#  C=>:sG. C . J . S .  .S a le s  S i  301, 3 i O. 511, 313.

§ 17S3.3 Return of nonconform ing conii.nVicr goods fo r roplnce- 
mcnt, service or repair 

I f  tiie manufacturer of consumer goods sold in this state fo r 
which the manufacturer has made an express warranty does not pro­
vide service and repair facilities w ith in this state pursuant to subdivi­
sion (a) of Section 1793.2, the buyer of such manufacturer's noncon­
form ing goods may follow the course of action prescribed in cither 
subdivision (a) or (b), below, as follows:

(a) Return tha nonconforming consumer goods to the retail sell­
e r thereof fo r replacement, or fo r service o r repair in accordance 
with the terms and conditions of the express warranty. Such re ­
placement. service, o r repair shall be at the option of tho retail seller. 
I f  the retail seller is unable to replace tbe nonconforming goods o r is 
unable lo service or repair the goods so as to effect conform ity with 
applicable express warranties, such retail seller shall reimburse the 
buyer in an amount equal to the purchase price paid by tbe buyer, 
less that amount directly attributable to use by the buyer p rio r to 
discovery of the nonconformity.

(b) Return the nonconform ing consumer goods lo any retail sell­
e r, w ithin this state, of like goods of the same manufacturer fo r rc-

90 9



§ 1793.3 OBLIGATIONS IMPOSED BY LAW Div. 3

placement, o r fo r service o r repair. Replacement, service, o r repair 
shall be at the option of the retail seller.

(c) In  the event a buyer is unable to return nonconforming 
goods to the retailer due to reasons o f size and weight, or method of 
attachment, o r method o f installation, or nature of the nonconformi­
ty, the buyer shall give notice of the nonconform ity to the retailer. 
Upon receipt of such notice of nonconform ity the retailer shall, at its 
option, service o r repair the goods at the buyer’s residence, o r pick 
up the goods fo r service o r repair, o r arrange fo r transporting the 
goods to its place of business. Costs of transporting the goods shall 
be at the retailer's expense. The retailer shall be entitled to recover 
all such costs o f transportation from  the manufacturer pursuant to 
Section 1793.5. Costs of transporting nonconform ing goods after de­
live ry  to the retailer until return of the goods to the bu^er, when in­
curred by a retailer, shall be recoverable from  the manufacturer pu r­
suant to Section 1793.5. W ritten notice of nonconformity to the re­
tailer shall constitute return of the goods fo r the purposes of subdivi­
sions (a) and (b).
(Added by Stn ts.1970, c. 1333, p. 2-181, § I .  Amended by Statn.1971, c. 
1523, p. 3005, § 10, operative Jan . 1, 1972.)

H l a t o r l c a l  N o l o
A n  a d d e d  In  19J0, t l i ln  se c t io n  u n d :  o f  tho  w a r ra n t } - , t lm  r e t a i l  i- i l lo r  id in ll to -
" I f  lh a  m a n u f a c t u r e r  m a k in g  c x p r c m  l i i i lm m i  ih n  I m j r r  In  on  an.-nitnt e q u a l lo

w n iT u n U u k  d o e s  n o t p ro v id e  s e r v ic e  u tu l th e  p m 'ch n to  p r ic e  p a id  h y  tho b u y e r , lc<n
r e p a i r  f iu l l l l l m i  w it h in  t i l l *  *  til to p u r s u a n t  th n l  a m o u n t  d ir e c t ly  n tt r lh u M h lo  to  n -u  b y
to  h u Ik U v I hI o ii (n )  o f  f ie r i .o n  l J P J . f ,  t lm  t lm  Im y c r  p r io r  to d is c o v e ry  o f  th o  d e fc - t .
buyer m a y  fo llo w  th o  eotirno o f  a c t io n  " ( b )  l l e t u r n  t lm  ilo fo c t lv n  u l l c l o  to  a n y
p rc i ic r lh c d  In  e i th e r  H ib d lv h ilo n  ( a )  o r  ( h ) ,  re t n i l  r o l le r ,  w it h in  Ih U  i i n l o ,  o f in.**
b o lo w , u :t f o l lo w s : good s o f t lio  n n ina  in n im fa t tu ru r  fo r  ro -

" ( n )  l t o t u r u  tho  d e fe c t iv e  c o n n u n ie r  p la c e m e n t , o r fo r  i ie rv lc o  o r  r e p a ir  In  n<-
i;oo*la  to  t lio  r e t a i l  u d lc r  th e re o f  fo r  r e -  c o rd a n c o  w it h  tho  te r m *  a n d  c o iu llt lo n u  n t
p la c e m e n t , o r  fo r  s e r v ic e  o r  r e p a i r  In  no - t lm  o x p ro js  w a r r a n t y .  S u c h  ro p la co u u  n t .
c o rd a n e o  w i t h  tho  te rm s  n n d  c o n d it io n s  im rv lc o . o r  r e p a i r  s h a l l  ha a t t lm  o p tio n  o f

o f  th o  e x p re m i w n r r n n t y . S l l c l i  r e p la c e -  t lm  r e t a i l  a o llo r ."

v iio ist, n n rv lu o , o r  r e p u lr  a lm ll Im n t  tlm  o p - T ) l ,  I 9 j |  a m e n d m e n t  ro w ro ta  t lm  s e c t io n ,
l io n  o f t lio  r e t a i l  s e l le r .  I f  tlm  r e t a i l  s e l le r
la  it im h lo  to  rcp ln o o  t lm  d e fe c t le o  n n ie lo  O p e ra t iv e  e f fe c t  o f  S ta U .1 9 7 0 , e . 1333, p .
w i t h  m o re lm n ln h lo  ROndH o r Is  u n a b le  to  1I&3, svo  H is t o r ic a l  N o to  u n d e r  1 1790.

e f fe c t  t lm  s e r v ic e  o r  ru p u lr  o f t lm  goods In  O p e ra t iv e  e f fe c t  o f  1971 lu u e o d n u m t. te a
u cco rd n ttco  w it h  tho  t e rm s  n n d  condition .-* l i io t o r lc n l  X o Uj u n d e r  { 1791.

C r o s s  R e f e r e n c e s
l l t t y a r ’ u d a m a g e :! f o r  b r c n v li  In  re g a rd  to  a cce p te d  g o o d s , non C o tu in e rc lu S  C o d e  § - 7 J  I .

L l l i r n r y  H o f e r o n c e s  
S u le s  C=>2S«. 2S7<2). C . J . S .  Balm * ! l  201, 310-313.

§ 1793.35 Nonconform ing soft goods or consumables; return, 
fo r replacement

(n) Where the retail sale of soft goods o r consumables is accom­
panied by an express w arranty and such items do not conform with
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Pt. <1 C O N SUM ER  W ARRANTIES § 1793.4
the terms of the express warranty, the buyer thereof may return the 
goods w ith in  30 days of purchase o r the period specified in the war­
ranty, whichever is greater. The manufacturer may, in the express 
warranty, direct the purchaser to return nonconform ing goods to a 
retail seller of like goods of the same manufacturer fo r replacement.

(b) W hen soft goods o r consumables are returned to a retail 
seller fo r  the reason that they do not conform to an express warran­
ty, the reta iler shall replace the nonconform ing goods where the man­
ufacturer has directed replacement in the express warranty. In  the 
event the manufacturer has not directed replacement in the express 
warranty, th» retailer may replace the nonconform ing goods o r re im ­
burse the buyer in an amount equal to the purchase price paid by the 
buyer fo r the goods, at the option of the retailer. Costs o f re im ­
bursement o r replacement are recoverable by a retailer from  the 
manufacturer in the manner provided in Sectlm  1793.5.
(Added by Stata .1971, c. 1523, p. 3000, § 10.5, operative Jan . 1, 1972 .)

H istorical Noto

O p e ia t lv e  e f fe c t  o f  1971 a d d it io n . e ra  H i s ­
t o r ic a l  X o t o  u n d e r  |  1791.

L ibrary  rtoforoiicos 

S n le a  <3=»2SC. C . J . S .  .S a les  J J  201, 310. 311, 313.

§ 1793.4 Commencement of service and repair w ithin reason­
able time; lender of conforming goods w ithin 30 
days; extension of lim e

Where an option is exercised in fuvo r of service and repair under 
Section 1793.3, such service and repa ir must he commenced w ith in a 
reasonable time, and, unless the buyer agrees in w riting  to the con- 
tra ry, goods conforming to the applicable express warranties shall be 
tendered w ith in 30 days. Delay caused by conditions beyond the con­
tro l o f the retail seller o r his representative shall serve to extend this 
30-day requirement. Where such n ci-.lay arises, conform ing goods 
shall h* fmr'ieivd as soon as possible, follow ing term ination of the con­
dition g iving rise to tho deluy.
(Added by dtnt3.1970, c. 1333, p. 2182, § 1. Amended by Stals.1971, c. 
1523, p. 300G, § 11, operative Jan. 1,1972.)

H istorical Note

T l io  1971 a m e n d m e n t  s u b s t itu te d  tho  g o o d s a h u ll ho to n .t .u c d "  fo r  " d e l iv e r y  o f
w o n ts  'T tooda c o n fo rm in g  lo  th o  a p p l ic a b le  n m re h n n U M o  gooda s h a l l  ho tn n d o "  In  tho
e x p r e s s  w a r r a n t ie s  s h a l l  bn to n d c re d "  f o r  lu s t  s e n te n c e .

••tho e o o d s  m u s t  bo re tu rn e d  In  m e r c h a n t s -  s in to .1 9 7 0 , c .  1333, P .
co n d  t o n ”  in  th o  I r s t  se n  o n c e ; m a d e  ooa H | | ( o r l c u |  N u t0  u n rto r ,  m o .

th e  w o rd  " r e p r c s m it a t lv e o  s in g u la r  In  th o
se co n d  s tm to n c o ; In s n r tu d  th e  w o rd  " a "  O p o ra t lv o  e f fe c t  o f  1971 a m e n d m e n t , see
a n d  s u b s t itu te d  U io  w o rd s  " c o n fo rm in g  H is t o r ic a l  N o to  u n d e r  |  1791.
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§ 1793.4 OBLIGATIONS IMPOSED BY LAW  Div. 3

L ib rary  R e f o r c n c c s  
S a le s  C = 2 SG . C . J . S .  S n le a  M  201, 310, 321. 313.

§ 1793.5 L iab ility  of manufacturer to retniler
E ve ry  manufacturer making express warranties who does not 

provide service and repa ir facilities w ith in this state pursuant to sub­
division (a) of Section 1793.2 shall be liable as prescribed in this sec­
tion to every retail seller of such manufacturer’s goods who incurs' 
obligations in giving effect to the express warranties that accompany 
such manufacturer’s consumer goods. The  amount of such liability 
shall be determined as follows:

(a) In  *hc event o f replacement, in  an amount equal to the ac­
tual cost to the retail seller of the replaced goods, nnd cost of trans­
porting the goods, if such costs are incurred plus u reasonable han­
dling charge.

(b) In  the event of sendee and repair, in an amount equal to 
- that which would be received by the retail seller fo r like service ren­

dered to retail consumers who are not entitled to warranty protec­
tion, including actual and reasonable costs of the service and repair 
and the cost of transporting the goods, if such costs are incurred, plus 
a reasonable profit.

(c) In  the event o f reimbursement under subdivision (a) of Sec­
tion 1793,3, in an amount equal to that reimbursed to the buyer, plus 
u reasonable handling charge.
(Added by Stuts.1970, c. 1333, p. 2182, § 1. Amended by Stntn.1971, c. 
1523, p. 300G, § 12, operative Jan . 1 ,1 9 7 2 .)

H i s t o r i c a l  N o t o
T h o  1971 a m e n d m e n t In n u rte d  th o  w o rd *  O p o ra t lv o  e f f o r t  o f  S t a t s .1970, c . 1333, p . 

" u n it  cost o f t ra n s p o r t in g  th o  (roods, I f  such Z4S3. ago H is t o r ic a l  N oto  u n ito r  I  1790. 

c o s t s  « ro  In c t i r r t t l "  In  s u b d . ,  ( a )  n n d  (b » . O p c r a ( |v 0  t. f f c c l  o f  nm clu in )ent<  , £n

I l l n t m k u l  X o to  u n d e r  1 1791,

C r o s s  R e f e r e n c e s
Unet l i .’ imhI h, n iu i l l cn l lo n  o f  tl i ln s ec t ion ,  nee {  1 7 9 3 . 5 .

L i b r a r y  R e f e r e n c e s
Sa le s  C = M 2 .  C .J .S .  Ftntea I 371 o t  sea .

§ 1794. Action by buyer; triple damages
A n y  buyer of consumer goods in jured by a w illfu l violation o f 

the provisions of this chapter may bring an action fo r the recovery of 
damages, and .

(a) Judgment m ay be entered fo r three limes the amount at 
which the actual damages are assessed, and
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P t . 4 C O N SU M ER  W ARRANTIES § 1794.2
(b) Reasonable attorney fees may be awarded.

(Added b y  S ta ts .1970 , c. 1333, p. 2482 , § 1. Amended by S ta ti.1971 , c. 
1523 , p. 3007, § 13, operative Jan . 1 ,1 9 7 2 .)

H isto rica l Noto

' i ’ ho  1971 a m e n d m e n t  ju ib .-d ltu tod  t lio  O p o ia l lv c  e f fe c t  o f 1971 a m e n d m e n t , sco
w o rd  " n n d "  fo r  n  p e r io d  n t  th e  e n d  o f  th o  H is t o r ic a l  N o to  u n d e r  J 1791.
In t r o d u c t o r y  p a r a g r a p h : re d e s ig n a te d  th o  „    , ,  , ,  .  .
neco m l s e n te n c e  nn s u b d s . (n )  nnd  ( b ) ;  n u b -  * ° ™ e r  ,179 ‘  a J J * d ,b f v S * U ' , M I *
a t ltu te d  th e  tv o rd  " n n d "  f o r  " „ l u . "  n n d  *  107\ P 1 S25T- * 1 ‘  “ » • * *  ° C *h8
a d d e d  th o  w o r d , " m a y  be  a w a rd e d ”  n t  th o  \  > *

e n d  o f  th e  n e c t lo n . * 19' p ’ ,9 9 7 ’,  *• 196a' S e 8 ' n0W *
C o m m e rc ia l C o d e  i  1103.

O p e r a t iv e  o f fa c t  o f  S tn ls .1 9 7 0 , c .  1933, p .
1113, s e c  H ln to r lc .n l N o te  u n d e r  {  1790. ,

Cross Roferencos

A ttorney’* fees mill costs, nwnrtl, sco 5 1717.
Autouiobile conditional s a le . outrnet, attorney 's fees, sec 5 20S3I.
B uyer's damages fo r hruuch in regard to nccciitod goods, ne» Commercial Code 3 2711. 
C redit enrd holder, award of attorney 's foes against issuer o r rotniler, sco §§ 1717.30, 

1717.00, 1717.70.
Damngcn, generally, sco 827-1, 32S1 et sctj.
Swimming pool const ruction contracts, award of attorney 's fees sec J 1732.

L ibrary  Roforonces

S a le s  C=> I20 ot. ac< l., 442. C . J . S .  S a le s  ! J  319 c t  « e q ., 371 c t  ncq .

§ 1794.1 Action by retailor; triple damages
A n y  retail seller of consumer goods injured by the w illfu l o r re­

peated violation of the'provisions of this chapter may bring an action 
fo r the recovery of damages. Judgment may be entered fo r three 
times the amount at which the actual damages are assessed plus rea­
sonable attorney fees.
(Added by Stats .1970 , c. 1333. p. 2-182, & 1 .)

H i s t o r i c a l  Noto

O p c ru t lv o  e f fe c t  o f  S ta ts .1 9 7 0 , c .  1333, p .
2113, uea H is t o r ic a l  N o to  u n d u r  j  1790.

Cross Roforoncos

A ttorney'* fooa nnd c o s tn , nwnrd, sco 5 1717.
Automobile conditional antes contract, a ttorney 's fees, sac f 2PS3.4,
C redit card holder, nwnrd of attorney 's fees ngainst Issuer or relellor, see {g 1747.30, 

17-17.00, 1717.70.
Pnnmgos, gnuo rally, sco 5§ 3271, 3281 ct sen.
Swimming pool constructiou contracts, award of attorney's fees sec § 17-72.

§ 1794.2 Law  governing; triple damages
(a) Subdivision (a) of Section 1794 shall not apply lo a cause of 

action commenced o r maintained pursuant to Section 382 of the Code 
of C iv il Procedure o r pursuant to Section 1781 of this code.

9 CiJ.CoSt— SB 9 1 3



§ 1794.2 OBLIGATIONS IMPOSED BY LAW DIv. 3
(b) Subdivision (a) of Section 1794 shall not apply to a judg­

ment based solely on a breach of implied w arranty o f merchantability 
or, where present, the implied w arranty o f fitness.
(A dded by S tats .1970 , c. 1333, p. 2483 , §§ 1, 3. Amended by Stats.1971 , 
c. 1523, p. 3007 , § 14, ope ra tive  Jan . 1, 1 972 .)

H i s t o r i c a l  N o t o
T h e  t e x t  o f  se c t io n  1791.2. a d d e d  b y  

S ln L s .1 9 7 0 . c . 1333, p . 24S3, 9 1 . o p e ra t lv a  
u n t i l  M a rc h  1 , 1371. re a d  a s  fo llo w s : • 'T h o  
t r ip le  d a m a g e s  p ro v is io n s  o f t h is  c h a p t e r  
s h a l l  n o t  a p p ly  to  a  c a u s e  of a c t io n  c o m ­
m e n c e d  o r  m a in ta in e d  p u r s u a n t  to  S e c t io n  
382 o f  th e  C o d e  o f  C i v i l  P r o c e d u r e ."

T h e  t e x t  o f s e c t io n  1734.2, ad d e d  b y  S t a t s .  
1370, c . 1333, p . 2 IS 3 , }  3 , o p e ra t iv e  M a rc h  
1, 1971, c o n ta in e d  Id e n t ic a l la n g u a g e , b u t  
th o  w o rd s  " o r  r u r s u n r i t  to  S e c t io n  1780 
o r  1781 o f  t h is  code '* a p p e a re d  a t  th o  e n d  
o f  th e  s e c t io n .

T h e  1971 a m e n d m e n t  d e s ig n a te d  th e  1970 
a d d it io n  a s  s u b d . ( a )  a n d  t h e r e in  s u b s t i t u t ­
e d  " S u b d iv is io n  ( a )  o f  S e c U o n  1791" fo r  
“ T h e  t r ip le  d am ag e  j  p r o v is io n s  o f th is  
c h a p t e r "  a n d  d e le te d  th e  r e fe re n c e  to  s e c ­
t io n  1780 ; a n d  I t  a d d e d  s u b d . ( b ) .

O p e r a t iv e  o f fe c t  c t  S ta ts .1 9 7 0 , c .  1333, p . 
2483. s e e  H is t o r ic a l  N o te  u n d e r  }  1790.

O p e r a t iv e  e f f e c t  o f  i . .o  1971 a m e n d m e n t , 
seo  H is t o r ic a l  N o te  u n d e r  9 1791.

§ 1794.3 Defect or nonconform ity caused by unauthorized o r 
unreasonable use; inapplicability of chapter

The provisions of this chapter shall not apply to any defect or 
nonconformity in consumer goods caused by the unauthorized or un­
reasonable use of the goods following sale.
(Added by Stats.1970, c. 1333, p. 2182, § 1. Amended by Stats.1971, c. 
1523, p. 3007, § 15, operative Jan. 1,1972.)

H i s t o r i c a l  N o t o
T h o  1071 u in iT .d m t n l In s e r te d  th e  w o rd a  

" o r  n o n c o n fo rm it y ” .

O p o ra t lv o  e f fe c t  o f S t a t s .1970, c . 1333, p . 
2483, s c o  H is t o r ic a l  N o to  u n d e r  ;  1790.

O p e ra t iv e  e f f e c t  o f th o  1971 a m e n d m e n t , 
se e  H is t o r ic a l  N o te  u n d e r  I  1701,

§ 1794.4 Service contract; contents
Noth ing in this chapter shall be construed to prevent the sale of 

a service contract to the buyer in  addition to o r in  lieu of an express 
warranty if such contract fu lly  and conspicuously discloses In simple 
and readily understood language the terms and conditions of such 
contract.
(Added by S ta ts .1970 , c. 1333, p. 2482, § 1. 
1523, p. 3007, § 10, operative Jan . 1 ,1 9 7 2 .)

Amended by Stat''.1971, c.

H i s t o r i c a l  N o t e
T h o  1971 a m e n d m e n t  ad d e d  tho  w o r d s  

" o f  s u c h  c o n t r a c t "  a t  th e  e n d  o f  th o  s e c ­
t io n .

O p c r a t lv o  e f fe c t  o f  S ta ts .1 9 7 0 , C . 1333, p . 
*483 , s e e  H is t o r ic a l  N o te  u n d e r  9 1790.

O p e ra t lv o  e f fe c t  o f  th o  1971 a m e n d m e n t , 
se a  H i s t o r i c a l  N o te  u n d e r  |  1791.
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CONSUMER WARRANTIES § 1795.1

Suggestions of methods of service and repair by man­
ufacturer

The provisions o f this chapter shall not preclude a manufacturer 
making express warranties; from  suggesting methods of effecting 
service and repair, in  accordance w ith the terms and conditions of the 
express warranties, other than those required by this chapter.
(Added by S ta ts .1970 , c. 1333, p. 2483, § 1 .)

H istorical Noto

O p o ra t lv o  e f f e c t  o f S ta ts .1 9 7 0 . c .  13.>3. p .
2 IS 3 , aeo H is t o r i c a l  K o t o  u n d e r  S 1790.

§ 1795. L iab ility  o f warrantors other than manufacturers
I f  express warranties arc made by  persons other than the manu­

facturer of the goods, the obligation of the person making such war­
ranties shall be the same as that imposed on the manufacturer under 
this chapter.
(Added by S tata .1970. c. 1333, p. 2483, § 1 .)

H istorical Noto

O p e r a t iv e  e f f e c t  o f  S tn L i.lO T O , c . 1333, .9. 
2 SVj. «fco H ln t o i l c n l  N o te  u n d e r  i  1V90.

F a i n t e r  s e c t io n  1793. a d d e d  l i y  S t a t * .1931, 
c .  1970, p . 2337, j  j ,  na  p a r t  o f  l l i c  L 'n H o n t i

S o le s  A c t ,  w a s  re p e a le d  b y  S t a t e . 1963, c .  
619, p . 1997, 5 2. o f f . J a n .  1 . 1965, S e e , n o w , 
C o m m e rc ia l C o d e  i  2102.

! ' ! p
! \ ' |L ii

: i i;

I.

l ! I

| ,

im r r v lm c o t .

*.«? s a le  <n* 
n ex p r o s  
in s im p le  
; o f  suchj/'
ta.1971, c.

> 11:: 111

§ 1795.1 Component parts of heating or air-conditioning sys­
tems; inapplicability of chapter; exception

N o  re q u ire m e n t  o f  th is  c h a p te r  s h a ll a p p ly  to  a n y  eq u ipm en t o r  
a n y  p a r t  th e re o f w h ich  is a  c om p on en t o f  a  sy s tem  des igned  to  h e a t , 
c o o l, o r  o th e rw is e  c o n d it io n  a i r  w h e re  su ch  a  sy s tem  s h a ll b ecom e a  
f ix e d  p a r t  o f  a  s t ru c tu re , un less an  e x p re s s  w a r ra n ty  re sp e c tin g  such  
com ponent, h a s  been  m ad e  b y  the  r e t a i le r  th e re o f , in  w h ich  e v en t ' I  
s h a l l b e  th e  d u ty  o f  th e  r e t a i le r  to  g iv e  e f fe c t  to  the  p ro v  V ion s  o f  th is  
c h a p te r .
(Added by S tu h .1 9 71 , c. 1523, p. 3007, § 1G.G, operative Jan , 1, 1972 .)

H istorical Noto

O p o ra t lv o  e f f e c t  o f  tb v  1371 a d d it io n , *00 
H is t o r ic a l  N o to  u n d e r  j  1791.

S a le s  C=>2GG.

Library  H oleronces

C . J . S .  S a le s  |  321 c t  a c t] .

if

!i i'



ORLIGATIONS IMPOSED L’Y LAW Div. 3

Used goods; obligation of distributor o r retail seller; 
maintenance of service and repair facilities; dura* 
tion of warranties

notw ithstanding the provisions of subdivision (a) of Section 
1791 defining consumer goods to mean "new” goods, i f  a distributor 
or retail seller of used consumer goods makes express warranties 
w ith respect to used goods that are sold in this state, the obligation 
of such distributor o r retail seller shall be the same as thut imposed 
on the manufacturer under this chapter, except: k

(a) It  shall be the obligation of the distributor o r retail seller 
making express warranties w ith respect to used consumer goods (and 
not the original manufacturer, distributor, o r retail seller making ex­
press warranties w ith respect to such goods when new) to mnintuin, 
o r cause to bo maintained, sufficient service and repair facilities 
w ith in this state to carry out the terms of such express warranties.

(b) The provisions of Section 1793.5 shall not apply to the sale 
o f used consumer goods sold in this state.

(c) The duration of the implied warranty of merchantability and 
where present the implied w arranty of fitness w ith respect to used 
consumer goods sold in this state, where the sale is accompanied by 
an express warranty, shall be coextensive in duration w ith un express 
warranty which accompanies the consumer goods, provided the dura ­
tion of tho express warranty is reasonable, but in no event shall such 
implied warranties have a duration of less than 30 days nor more 
than three months follow ing 1hc sale cr. used consumer goods to a re ­
tail buyer. Where no duration fo r un express warranty is stated with 
respect to such goods, o r parts thereof, the duration o f the implied 
warranties shall be the maximum period prescribed above.
(Added by Stats.1971, c. 1G23, p. 3008, § 17, operative Jan. 1. 1972.)

H isto rica l Noto

O p e ra t iv e  a f fe c t  o f th e  1071 a d d it io n , ueo 
H is t o r i c a l  N 'o lu  u n d e r  i  l i ! * l .

C r o s s  R o f e r c n c a s

S t a t u t e  o f  l im i ta t i o n s  l a  con trac t : !  f o r  .a le , ;ico Conuac - re la l C ode  5 " 7 - 5 .

L I  i r a r y  R o t e r o n c c s  
b a le s  C =1279. C . J . S .  S u i t s  5 313 u t soi l.

§  1796. Repealed by Slata.1903, c. 819, p. 1097, § 2, off. Jan. 1, 
19G5

H i s t o r i c a l  N o to  »

'  T l i o  re p e a le d  se c t io n  w a s  a d d ed  b y  c ld e n ta l to  ttio  e n a c tm e n t  o f  t lio  C o m n te r-  
S tu ln .1 9 3 1 , c .  1070, p . *217. I  J .  a s  p a r t  o f  c t a l C o d o . Seo  H is t o r ic a l  N o to  a n d  D l .p o -  
t l io  U n ifo r m  S a le s  A c t .  T h u  re p e a l w a s  In -  s l l t o u  T a b le  p re c e d in g  s e c t io n  1721.

9 1 6
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I n t r o d u c e d :  5 / 2 3 / 8 3
R e f e r r e d :  J u d i c i a r y  a n d

F i n a n c e

1  I N  T H E  S E N A T E  BY P . F I S C H E R

2  S E N A T E  B I L L  N O .  3 0 2

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  T H I R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  s a l a r y  o f  l e g i s l a t o r s ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1 .  AS  2 4 . 1 5 . 0 2 0  i s  a m e n d e d  t o  r e a d :

1 0  S e c .  2 4 . 1 5 . 0 2 0 .  S A LA R Y O F  L E G I S L A T O R S .  T h e  m o n t h l y  s a l a r y  f o r

1 1  e a c h  m e m b e r  o f  t h e  l e g i s l a t u r e  i s  $ 1 , 6 7 3  [ E Q U A L  T O  S T E P  A ,  RANGE  1 0  O F

1 2  T H E  S A L A R Y  S C H E D U L E  I N  A S  3 9 . 2 7 . 0 1 1 ( a )  F O R  J U N E A U ,  A L A S K A ] . T h e

1 3  p r e s i d e n t  o f  t h e  s e n a t e  a n d  t h e  s p e a k e r  o f  t h e  h o u s e  o f  r e p r e s e n t a -

1 4  t i v e s  a r e  e a c h  e n t i t l e d  t o  a n  a d d i t i o n a l  $ 5 0 0  a  y e a r  d u r i n g  t e n u r e  o f

1 5  o f f i c e .

1 6  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 3 .
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COMMITTEE REPORT

SENATE

FURTHER

D a t e :

Mr. President:

The Committee on has had

under consideration and (a majority of the committee) (the comiTPttee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached a m e n d m e n t s (s )
[ ] same title

[ ] replace with CS for ____________________________________  [ ] new title

and r e c o m m e n d s ______________________________________________________________ __

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e _______________________________________  Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOM M E N D A T I O N S :

C H AIRMAN



M E M O R A N D U M . D e c e m b e r  1, 1983

TO: Arthur H. Snowden, II
Administrative Director

FROM: Karla L. Forsythe I
General Counsel

SUBJECT: SB 312

You asked me to review SB 312, which was introduced in the 
Senate the end of last session, and to discuss anv sections which 
warrant revision at this time.

I have two suggestions:

1. The revisor of statutes renumbered former AS 09.65.130 
which deals with representation of a child, and the bill 
should be revised accordingly to refer to AS 25.24.310. 
References which must be changed appear on page 2 (line 4) , 
page 3 (lines 25, 26, and 27), and page 9 (lines 12 and 19).

2. In order to heighten fiscal accountability and ensure 
that the office of public advocacv will be appointed to rep­
resent children only when parents are indigent or temporari­
ly without funds, the proposed wording should be revised to 
state that the court snail determine on the record whether 
one or both of the parties is indigent or temporarily with­
out funds, in which case the office of public advocacy shall 
be appointed.

In all other cases, the costs of representation or guardian 
ad litem services will be borne by the parties.

K L F :ea
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T h e  H o n o r a b le  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  ! t r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  u f  a r t .  1 1 1 , s e c .  1 8 , o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  1 a n  t r a n s m i t t i n g  a  b i l l  t o  c r e a t e  a n  o f f i c e  o f  
p u b l i c  a d v o c a c y  w i t h i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

T h e  h i l l  t r a n s f e r s  r e s p o n s i b i l i t y  f o r  t h e  p u b l i c  g u a r d i a n  
p r o g r a m  (A S  1 3 .2 6 .3 6 0  - -  1 3 . 2 6 . 6 1 0 )  a n d  f o r  a d m i n i s t r a t i o n  
o f  s t a t u t o r i l y  r e q u i r e d  a d v o c a c y  s e r v i c e s  f ro m  t h e  c o u r t  
s y s t e m  t o  t h e  e x e c u t i v e  b r a n c h .

P U B L I C G U A R D IA N S H IP

T h e  p u b l i c  g u a r d i a n  o f f i c e ,  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  i n  
1 9 8 1  (A S  1 3 . 2 6 . 3 7 0 ) ,  p r o v i d e s  g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  
s e r v i c e s  t o  i n c a p a c i t a t e d  p e r s o n s  a n d  m in o r s  w h en  n o  o n e  e l s e  
i s  w i l l i n g  o r  q u a l i f i e d  t o  p e r f o r m  i n  t h i s  c a p a c i t y .  M any o f  
t h e  w a r d s  a r c  s e v e r e l y  h a n d ic a p p e d  d u e  t o  m e n t a l  r e t a r d a t i o n ,  
d e v e lo p m e n t a l  d i s a b i l i t i e s ,  o r  m e n t a l  I l l n e s s .  T h e  p u b l i c  
g u a r d i a n ' s  r e s p o n s i b i l i t i e s  f o r  I n d i v i d u a l  I n c l u d e
p l a c e m e n t ;  s e c u r i n g  m e d i c a l ,  d e n t a l ,  v o c a t i o n a l ,  o r  r e h a b i l i ­
t a t i o n  s e r v i c e s ;  f i n a n c i a l  m a n a g e m e n t ; b e n e f i t s  a p p l i c a t i o n ;  
a n d  p e r s o n a l  v i s i t s .

T h e  p u b l i c  g u a r d i a n  I s  a l s o  r e q u i r e d  t o  a s s i s t  p r i v a t e  g u a r d ­
i a n s  t h r o u g h o u t  t h e  s t a t e  t o  e n s u r e  t h a t  g u a r d i a n s  a n d  c o n s e r ­
v a t o r s  s e c u r e  t h e  n e c e s s a r y  s e r v i c e s  f o r  t h e  p e r s o n s  t h e y  
p r o t e c t .  T h i s  t a s k  i n v o l v e s  m a i n t a i n i n g  c o n t a c t  w i t h
c o m m u n it y  r e s o u r c e  p r o g r a m s  a n d  g o v e r n m e n t  a g e n c i e s ,  a n d  
p r o d u c i n g  i n f o r m a t i o n a l  a m i e d u c a t i o n a l  a i d s .

T h e  c o u r t  s y s t e m  i s  n o t  q u a l i f i e d  n r  e q u ip p e d  t o  h a n d l e ' s u c h  
a  s o c i a l  s e r v i c e s  p r o g r a m . B y  l a w ,  c o r o n e r s / p u b l i c  a d m i n i s ­
t r a t o r s  m u s t  s e r v o  . i s  t h e  p u b l i c  g u a r d i a n s ,  y e t  n o n e  o f  t h e  
c o r n n e r / p u h l I c  a d m i n i s t r a t o r s  i s  a  s o c i a l  w o r k e r .

I ' im i . IC  K K P H K S K H T A T IO H

T h e  c o u r t :  s y s t e m ,  b y  s t a t u t e  (A S  1 8 . 8 5 .  1 3 0 ( a ) ) , a p p o i n t s  a n d  
c o m p e n s a t e s  a t t o r n e y s  w lu i r e p r e s e n t  i n d i g e n t  p e r s o n s  w h e n  r .lte  
p u b l i c  d e f e n d e r  a g e n c y  c a n n o t , p r o v i d e  a n  a t t o r n e y  b e c a u s e  o f  
a  c o n f l i c t  o f  i n t e r e s t s .  T h e  c o u r t  I s  a l s o  a u t h o r i s e d  b y  
c u r r e n t  l a w  t o  a p p o i n t  a n d  p a y  f o r  g u a r d i a n s  a i l  l i t e m  l o  
r e p r e s e n t  t h e  b e s t  I n t e r e s t s  o f  a  m in o r  i n  p r o c e e d in g s  w h ic h  
a f f e c t  t h e  m i n o r ' s  w e l f a r e  ( A S  1 9 .6 5 .  1 3 0 ) .  R e p r e s e n t a t i o n  a n d  
g u a r d i a n  a d  l i t e m  s e r v i c e s  p r e s e n t l y  a r e  p r o v id e d  b y  c o n t r a c t  
w i t h  p r i v a t e  la w  f i r m s  a n d  b y  d i r e c t  c o u r t  a p p o in t m e n t , a t  
h o u r l y  r a t e s  t h a t  a r e  b e lo w  c u s t o m a r y  r a t e s  c h a r g e d  b y  
a t  t o t n e y s .

Ju ne  9 . 1983
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T h e  b i l l  c r e a t e s  a n  o f f i c e  o f  p u b l i c  a d v o c a c y  u n d e r  t h e  c o m ­
m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  w ho a l s o  o t e r s e e s  t h e  p u b l i c  
d e f e n d e r  a g e n c y .  T h e  o f f i c e  w i l l  h e  e m p o w e re d  t o  p r o v i d e  
p u b l i c  g u a r d i a n  a n d  g u a r d i a n  a d  l i t e m  s e r v i c e s  a s  w e l l  a s  
l e g a l  r e p r e s e n t a t i o n  t o  i n d i g e n t  p e r s o n s ,  w h e n  a u t h o r i z e d  b y  
e x i s t i n g  s t a t u t e s .  S e r v i c e s  w i l l  b e  p r o v id e d  b o t h  b y  s t a f f
e m p lo y e d  b y  t h e  o f f i c e  a n d  b y  in d e p e n d e n t  c o n t r a c t o r s ,  s u b j e c t
t o  c e n t r a l i z e d  m a n a g e m e n t u n d e r  t h e  c o m m is s io n e r  o f  a d m i n i s ­
t r a t i o n .

I n  c r e a t i n g  s u c h  a n  o f f i c e ,  i t  i s  a n t i c i p a t e d  t h a t  i t  w i l l  
h a v e  l o c a t i o n s  i n  m a jo r  p o p u l a t i o n  a r e a s  a r o u n d  t h e  s t a t e .  
T h i s  w i l l  p e r m i t  e f f i c i e n t  s h a r i n g  o f  r e s o u r c e s ,  i n c l u d i n g  
s p a c e ,  p e r s o n n e l ,  c l e r i c a l  s u p p o r t ,  a n d  o t h e r  a d m i n i s t r a t i v e  
c o s t s ,  w i t h  o t h e r  s t a t e  o f f i c e s .  I n  d e v e lo p i n g  t h e  s t a f f i n g  
r e q u i r e m e n t s  a n d  o t h e r  c o s t s ,  i t  h a s  b e e n  d e t e r m in e d  t h a t  i n  
m a n y  i n s t a n c e s  i t  w i l l  b e  l e s s  c o s t l y  f o r  t h e  s t a t e  t o  e s ­
t a b l i s h  f u l l - t i m e  o f f i c e s  w i t h  f u l l - t i m e  e m p lo y e e s  r a t h e r  t h a n  
c o n t r a c t  f o r  t h e s e  s e r v i c e s .

T h e  j u d i c i a l  b r a n c h  s u p p o r t s  t r a n s f e r  o f  t h e  p u b l i c  g u a r d i a n
p ro g r a m  a n d  t h e  m a n a g e m e n t o f  a d v o c a c y  s e r v i c e s  t o  t h e  o f f i c e  
o f  p u b l i c  a d v o c a c y .  P r i n c i p l e s  o f  s o u n d  m a n a g e m e n t a n d  f i s c a l  
r e s p o n s i b i l i t y  p o i n t  t o  t h e  d e s i r a b i l i t y  o f  t h i s  u p p r o a c h ,  a n d  
1 u r g e  p a s s a g e  o f  t h e  b i l l .

S i n c e r e l y .

B i l l  S h e f f i e l d  
G o v e r n o r

S B  3 1 3

S E N A T E  B I L L  NO. 3 1 3  b y  t h e  R u le s  C o m m it t e e  h v  r e q u e s t  o f  t h e  
L e g i s l a t i v e  C o u n c i l  ( f o r  t h e  C o d e  R e v i s i o n  C o m m is s io n ) ,  e n ­
t i t l e d :

"A n  A c t  r e v i s i n g  t h e  n o n p r o f i t  c o r p i i r . i t . I n n s  
c o d e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  L im e  a n d  r e f e r r e d  t o  t h e  L i b o r  a n d  C o m m e rc e  
C o m m it t e e ,  t h e  J u d i c i a r y  C o m m it t e e  a n d  t h e  F i n a n c e  C o m m it t e e .

T h e  l e t t e r  f ro m  J o h n  W. A b b o t t ,  C h a i r m a n ,  A l a s k a  C o d e  R e v i ­
s io n  C o m m is s io n  a n d  t h e  C o m m e n ta ry  t o  A c c o m p a n y  P r o p o s e d  
B i l l  o n  t h e  A l a s k a  N o n p r o f i t  C o r p o r a l ,  io n s  "C o iT e  (A l lC C )  a p p e a r s  
in  l l e n a i e  . 111. 1 H o u s e  J o i n t  S u p p le m e n t  l l i u  1 7  t.o  t o i l a y r u j o u r n a l .
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December 1, 1983

Senator Bill Ray 
Alaska State Legislature 
155 Behrends Avenue 
Juneau, Alaska 99801

Dear Bill:

As you know, SB 312, which would create an Office of Public 
Advocacv, is one of the court system's legislative priorities for 
the upcoming session. I am writing to you at this time to ex­
press my hope that you will schedule committee hearinqs on this 
bill during the first week of the session or as soon thereafter 
as possible. I would like to see the bill move through the Sen­
ate quickly, because I anticipate problems in the 3ouse.

A copy of the bill is attached for your review. Several 
proposed changes which the committee may wish to consider are 
noted in red. These changes are summarized in the attached memo­
randum from my staff counsel Karla Forsythe.

I would appreciate it if your staff could notify Ms. 
Forsythe of the date sot for hearing. She will be testifying 
before the committee about the bill, and can provide anv 
background information needed by the committee.

Thank you very much for your help and interest in this leg­
islation .

A:rr.hur H. Snowden, II 
Administrative Director

A H S ,I I :ea



M E M O R A N D U M D e c e m b e r  1, 1983

TO: Arthur H. Snowden, II
Administrative Director

FROM: Karla L. Forsythe
General Counsel

SUBJECT: SB 312

You asked me to review SB 312, which was introduced in the 
Senate the end of last session, and to discuss any sections which 
warrant revision at this time.

I have two suggestions:

1. The revisor of statutes renumbered former AS 09.65.130 
which deals with representation of a child, and the bill 
should be revised accordingly to refer to AS 25.24.310. 
References which must be changed appear on page 2 (line 4) , 
page 3 (lines 25, 26, and 27), and page 9 (lines 12 and 19).

2. In order to heighten fiscal accountability and ensure 
that the office of public advocacy will be appointed to rep­
resent children only when parents are indigent or temporari­
ly without funds, the proposed wording should be revised to 
state that the court shall determine on the record whether 
one or both of the parties is indigent or temporarily with­
out funds, in which case the office of public advocacy shall 
be appointed.

In all other cases, the costs of representation or guardian 
ad litem services will be borne by the parties.

K L F :ea



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST
¥il 1/R'esolution No.: SB 312
Title: C r e a t i n g  O f f i c e o f  P u b l f c *
 A d v o c a c y  ~~
Sponsor; ______________
Requestor:
Date of Request:

Revision Date:

FISCAL DETAIL
Agency Affected: Alaska Ccurt System 
Program Category Affected: Justice

BRU, Program or Subprogram^) Affected":" 
  A l a s k a  Court  System__________

FY TO  ■ Fy 85 'FT W Fy 87 n r s r F7"S5
OPERATING ( 328.9)

tOO PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL (2.066.6)
f»00 SUPPLIES
500 EQUIPMENT
500 LAND t STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING (2,395.5)
[ CAPITAL | | |  T

TOFRUIT

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

(2.395.5)

(2.395.5)
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

i  8 ... ) .

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis 

Robert G. Fisher________________Prepared By 
Division: Alaska Court System

Approved by Commissioner^
A g e n c y :_____________ A l a s k a  C o u r t  ' ' S y s t e m

ourt Syctom
Phone:.
Date:

264-0561
1/17/84

Date: 1/17/84

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 1 2 / 1 / 8 3



ANALYSIS OF SB 3 12

The FY 85 budget for the Court System contains $2,395,500 of funds for 

the functions being transferred to the Department of Administration by 

this bill. In the transfer of the guardian function, the Court System 

will maintain the existing eight (8) positions until the Department of 

Administration has established itB organization and offices around the 

state. At that time the positions will be transferred tc the Depart­

ment of Administration.
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T h e  H o n o r a b le  J n l r a a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1  1 

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  ! a n  t r a n s m i t t i n g  a h i l l  t o  c r e a t e  n il o f f i c e  o f  
p u b l i c  i d v o c a c y  w i t h i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

T h e  h i l l  t r a n s f e r s  r e s p c n s l b i  1 i c y  f o r  t h e  p u b l i c  g u a r d i a n  
p ro g r a m  (A S  1 3 .2 6 .3 0 0  - -  1 3 . 2 6 . 0 1 0 )  a n d  f o r  a d m i n i s t r a t i o n  
o f  s t a t u t o r i l y  r e q u i r e d  a d v o c a c y  s e r v i c e s  f ro m  t h e  c o u r t  
s y s t e m  t o  t h e  e x e c u t i v e  b r a n c n .

PUBLIC GUARDIANSHIP

T h e  p u b l i c  g u a r d i a n  o f f i c e ,  e s t a b l i s h e d  h y  t h e  l e g i s l a t u r e  I n  
1981 (A S  1 3 . 2 6 . 3 7 0 ) ,  p r o v i d e s  g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  
s e r v i c e s  t o  i n c a p a c i t a t e d  p e r s o n s  a n d  m in o r s  w h e n  n o  o n e  e l s e  
i s  w i l l i n g  o r  q u a l i f i e d  t o  p e r f o r m  i n  t h i s  c a p a c i t y .  M an y  o f  
t i l e  w a r d s  a r c  s e v e r e l y  h a n d ic a p p e d  d u e  t o  m e n t a l  r e t a r d a t i o n ,  
d e v e lo p m e n t a l  d i s a b i l i t i e s ,  o r  m e n t a l  I l l n e s s .  T h e  p u b l i c  
g u a r d i a n ' s  r e s p o n s i b i l i t i e s  f o r  i n d i v i d u a l  w a r d s  i n c l u d e  
p l a c e m e n t ;  s e c u r i n g  m e d i c a l ,  d e n t a l ,  v o c a t i o n a l ,  o r  r e h a b i l i ­
t a t i o n  s e r v i c e s ;  f i n a n c i a l  m a n a g e m e n t ; b e n e f i t s  a p p l i c a t i o n ;  
a n d  p e r s o n a l  v i s i t s .

T h e  p u b l i c  g u a r d i a n  l a  a l s o  r e q u i r e d  t o  a s s i s t  p r i v a t e  g u a r d ­
i a n s  t h r o u g h o u t  t h e  s t a t e  c o  e n s u r e  r h  i t  g u a r d i a n s  a n d  c o n s e r ­
v a t o r s  s e c u r e  t h e  n e c e s s a r y  s e r v i c e s  f o r  t h e  p e r s o n s  t h e y  
p r o t e c t .  T h i s  t a s k  i n v o l v e s  m a i n t a i n i n g  c o n t a c t  w i t h  
com m on i t y  r e s o u r c e  p r o g r a m s  a n d  g o v e r n m e n t  a g e n c i e s ,  a n d  
p r o d u c in g  I n f o r m a t i o n a l  a n d  e d u c a t i o n a l ,  a i d s .

T h e  c o u r t  s y s t e m  i s  n o t q u a l i f i e d  o r  e q u ip p e d  t o  h a n d l e - s u c h  
a s o c i a l  s e r v i c e s  p r o g r a m . B y  l a w ,  c o r o n e r s / p u b l i c  a d m i n i s ­
t r a t o r s  tints I  s e r v e  . i s  t h e  p u b l i c  g u a r d i a n s ,  y e t  n o n e  o f  t h e  
c o r o i i e r / p u l i l t e  a d m i n i s t r a t o r s  i n  a  s o c i a l  w o r k e r .

Dll It 1 .1C KK  P H E S K N T A T  ION

T h e  c o u r t  s y s t e m ,  b y  s t a t u t e  (A S  1 8 . 8 6 . 1 3 0 ( a ) ) ,  a p p o i n t s  a n d  
c u m p i n s a t e s  a t t o r n e y s  w ho r e p r e s e n t  I n d i g e n t  p e r s o n s  w h e n  t h e  
p u b l i c  d e f e n d e r  a g e n c y  c a n n o t  p r o v i d e  a n  a t t o r n e y  b e c a u s e  o f  
a  c o n f l i c t  o f  I n t e r e s t s .  T h e  c o u r t  I s  a l s o  a u t h o r i z e d  b y  
c u r r e n t ,  la w  t o  a p p o in t  a n d  p a y  f o r  g u a r d i a n s  a d  l i t e m  t o  
r e p r e s e n t  t h e  b e s t  I n t e r e s t s  o f  a  m in o r  i n  p r o c e e d in g s  w h ic h  
a f f e c t  t h e  m i n o r ' s  w e l f a r e  (A S  0 9 . 6 6 . 1 3 0 ) .  H e p r e s e i i l . i t  Io n  a n d  
g u a r d i a n  ad  l i t e m  s e r v i c e s  p r e s e n t l y  a r e  p r o v id e d  b y  c o n t r a c t  
w l l b  p r i v a t e  la w  f i r m s  a n d  b y  d i r e c t  c o u r t  a p p o in t m e n t  a t 
h o u r l y  r a t e s  t h a t  a r e  b e lo w  c u s t o m a r y  r i t e s  c h a r g e d  b y  
a t t o r n e y s ■

June  9 . 1983
S E N A T E  JO U K H A I.
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T h e  b i l l  c r e a t e s  a n  o f f i c e  o f  p u b l i c  a d v o c a c y  u n d e r  t h e  c o m ­
m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  w ho  a l s o  o v e r s e e s  t h e  p u b l i c  
d e f e n d e r  a g e n c y .  T h e  o f f i c e  w i l l  h e  e m p o w e re d  t o  p r o v i d e  
p u b l i c  g u a r d i a n  a n d  g u a r d i a n  a d  l i t e m  s e r v i c e s  a s  w e l l  a s  
l e g a l  r e p r e s e n t a t i o n  c o  i n d i g e n t  p e r s o n s ,  w h e n  a u t h o r i z e d  b y  
e x i s t i n g  s t a t u t e s .  S e r v i c e s  w i l l  b e  p r o v id e d  b o t h  b y  s t a f f  
e m p lo y e d  b y  t h e  o f f i c e  a n d  b y  in d e p e n d e n t  c o n t r a c t o r s ,  s u b j e c t  
Co c e n t r a l i z e d  m a n a g e m e n t u n d e r  t h e  c o m m is s io n e r  o f  a d m i n i s ­
t r a t i o n .

I n  c r e a t i n g  s u c h  a n  o f f i c e ,  i t  i s  a n t i c i p a t e d  t h a t  i t  w i l l  
h a v e  l o c a t i o n s  i n  m a jo r  p o p u l a t i o n  a r e a s  a r o u n d  t h e  s t a t e .  
T h i s  w i l l  p e r m i t  e f f i c i e n t  s h a r i n g  o f  r e s o u r c e s ,  i n c l u d i n g  
s p a c e ,  p e r s o n n e l ,  c l e r i c a l  s u p p o r t ,  a n d  o t h e r  a d m i n i s t r a t i v e  
c o s t s ,  w i t h  o t h e r  s t a t e  o f f i c e s .  In  d e v e lo p i n g  t h e  s t a f f i n g  
r e q u l r e r a e r .e s  a n d  o t h e r  c o s t s ,  i t  l i a s  b e e n  d e t e r m in e d  t h a t  i i i  
m a n y  I n s t a n c e s  i t  w i l l  b e  l e s s  c o s t l y  f o r  t h e  s t a t e  Co e s ­
t a b l i s h  f u l l - t i m e  o f f i c e s  w i t h  f u l l - t i m e  e m p lo y e e s  r a t h e r  t h a n  
c o n t r a c t  f o r  t h e s e  s e r v i c e s .

T h e  j u d i c i a l  b r a n c h  s u p p o r t s  t r a n s f e r  o f  t h e  p u b l i c  g u a r d i a n  
p r o g r a m  a n d  t h e  m a n a g e m e n t o f  a d v o c a c y  s e r v i c e s  t o  t h e  o f f i c e  
o f  p u b l i c  a d v o c a c y .  P r i n c i p l e s  o f  s o u n d  m a n a g e m e n t a n d  f i s c a l  
r e s p o n s i b i l i t y  p o i n t  t o  t h e  d e s i r a b i l i t y  o f  t h i s  a p p r o a c h ,  a n d  
I  u r g e  p a s s a g e  o f  t h e  b i l l .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r

S B  3 1 3

S E N A T E  M IL L  H O . 3 1 3  b y  t h e  K u le n  C o m m it t e e  h y  r e q u e s t  o f  t h e  
L e g i s l a t i v e  C o u n c i l  ( f o r  t h e  C o d e  R e v i s i o n  C o m m is s io n ) ,  o n -  
t 1 t i e d ;

"A n  A e i r e v i s i n g  t h e  i io t ip r o i  11 r u r p o r . i t  t o n s  
c o d e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f l r i t  L im e  a n d  r e f e r r e d  t o  f l i c  L i b o r  a n d  C o m m e rce  
C o m m it t e e ,  t h e  J u d i c i a r y  C o m m it te e  a n d  t h e  F i n a n c e  C o m m it t e e ,

T h e  l e t t e r  I r o n  J o h n  W . A b b o t t ,  C h a i r m a n ,  A l a s k a  C o d e  R e v i ­
s io n  C o m m is s io n  a n d  t h e  C o m m e n tu iv  t o  A c c o m p n n v  P ro p o n e d  
B i l l  o n  t h e  A l a s k a  M o n p r o f i t  C o r p o r a  t I ( in s  C o d e  (A M C C ) a p p e a l s  
to  S e n a t e  a n d  H o u s e  J o i n t  : ! i ip p )  e m e n l M o. I ?  t o  t o d a y ' s  j o u r n a l .



SB 312

AN ACT CREATING THE OFFICE OF PUBLIC ADVOCACY; AND PROVIDING 
FOR AN EFFECTIVE DATE.

Preface: A preface for this bill can be found in the Governor's
transmittal letter Pg. 1250 of the Senate Journal

Section 1. AS 44.21. is amended by adding new sections to read:

ARTICLE 8 . OFFICE OF PUBLIC ADVOCACY.

Sec. 44.21.400 The Office of Public Advocacy is established in 
the Department of Administration.

Sec. 44.21.410 DUTIES

(1) Perform duties of public guardian.
(2) Provide visitors and experts in guardianship proceedings.
(3) Provide guardian ad litem services to children, to wards 

and respondents to those who cannot financially afford 
such services.

(4) Provide legal represnetation in guardianship proceedings
to those who cannot afford such expenses in cases involving 
child custody.

(5) Provide legal representation and guardian ad litem services 
in cases arising under the Uniform Interstate Compact on 
Juviniles, adoption, petitions to remove disabilities of
a minor, children's proceedings and indigent persons who 
cannot be represented by the Public Defenders Office because 
of a conflict of interest.

(b) The Commissioner of Administration may:
(1) Adopt regulations to carry out the duties of this chapter
(2) Make reports to the governor and legislature if requested 

or required.
(3) Solicit and accept grants and allocate or restrict uses of 

such grants.

Sec. 44.21.420 EMPLOYMENT OF PERSONNEL

(a) Commissioner may employ any persons necessary to perform duties. 
Personnel are in the classified service.

(b) Commissioner may employ attorneys as required. Attorneys are
in the partially exempt service.

(c) Commissioner may contract for services and determine rate of
compensation.

Sec. 44.21.430 ATTORNEYS ENCAGED BY PUBLIC ADVOCACE OFFICE

(a) Must be admitted to proctice of Law in this state.

(b) May not engage in private practice. This provision does not 
apply to attorneys who provide service as independent contractors.

Sec. 44.21.440 CONFLICTS OF INTEREST

All services and legal representation must be provided in a 
manner that avoids conflict of interest.



Provides that if the court appoints an attorney or a guardian 
ad litem, that appointment must be made under the terms of 
09.65.130.

Section 3. AS 09.65.130 amended

(a) Provides that in an action involving question of custody, support
or visitation of a minor, the court may, upon a motion of a party
to the action, appoint the Office of Public Advocacy to represent 
the minor. The court shall notify the Office of Public Advocacy if 
any services are necessary.

(b) Provides that the Office o:: Public Advocacy shall provide legal 
representation and other services required by the court in cases 
of custody, support or visitation. The order for costs, fees 
and disbursements must be made against either or both parents 
unless if one of the parties is indigent, then the costs shall
be borne by the state. Any repayment must be made directly to the 
Department of Revenue for deposit in the general fund.

(c) Allows that the court may appoint or require the Office of Public
Advocacy to provide guardians ad litem services to a minor in 
any legal proceedings regarding the minor's welfare. The Office
Of Public Advocacy is substituted for "court", "giuirdian ad litem", 
and "attorney" throughout tho sub-section.

Section 4. AS 13.26.106 (b) amended

• Substitutes "Office of Public Advocacy" for attorney.

Section 5. AS 13.26.106 amended by adding a new sub-section.

(d) Provides appointment of the visitor and expert must: oe made through 
the Office of Public Advocacy.

Section 6 . AS 13.26.112 (b) and (c) amended

(b) Provides the Office of Public Advocacy shall provide guardian and
ad litem services to a person who would suffer financial hardship
if services are not provided by the state. (THIS IS A NEW SUB­
SECTION)

(c) Ads the feminine pronoun where applicable.

(d) Was formally sub-section (c)

N0TE****SECTION 6 MAY NOT BE DRAFTED IN ACCORDANCE WITH LEG. AFFAIRS 
(LEGAL SERVICES) PROCEDURES

Section 7. AS 13.26.360 PURPOSE

Changes the word"office" to "function in relation to guardians and 
conservators

S e c t i o n  2. AS  0 9 . 5 5 . 5 9 0  (e) amendec.



Pa g e  T h r e e
SB .112

Section 8

Section 9

-action 10

ection 11

•action 12

ection 13

ection 14

ection 15.

ection 16.

ection 17.

ection 18.

Provides that the Office of Fublic Advocacy shall serve as the 
Public Guardian (Formally, provided the the Public Administrator

would serve in that capacity)

AS 13.85.110 (d) amended

Adds the Office of Public Advocacy to who must be informed if 
the court determines that a person is entitled to be represented 
by an attorney at public expense.

AS 18.85.110 (e) amended

Adds Office of Public Advocacy to the list of who may represent 
a person.

AS 18.85.130 (a) amended

Adds Office of Public Advocacy to this section relating to 
appointments of an alternate attorney.

AS 22.15.310 amended

Removes Public Guardian from the duties of the public administrator 
since the Office of Public Advocacy will perform those duties.

AS 22.15.350 amended

Removes Public Guardian from "other duties" of a public admin­
istrator .

AS 39.25.120 (c) (3) amended

Adds attorney members of the staff of the Office of Public 
Advocacy to the list of those in the partially exempt service

AS 47.15.050 amended

Provides that appointment of an attorney under the Uniform 
Interstate Compact on Juviniles must be made under the Office 
of Public Advocacy and its statutes.

AS 47.17.030 (e) amended

Provides that appointment of a guardian ad litem must be made 
through the Office of Public Advocacy.

AS 47.30.775 amended

Provides that if a minor is going to be commmitted, notice must be 
served on a parent or guardian that they may appear as parties and 
are entitled to retain their own attorney or have the Office of 
Public Advocacy appointed for them by the court.

Effective date July 1, 1984.....

A S  1 3 . 2 6 . 3 7 0  (a) a m e n d e d



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL
Bi 11/Resolution No.: SB 312 Agency Affected: Alaska Court System
Title: Creating Office'of Public Program Category Affected: Justice "
______ 'Zdvocacy ___________________________________________
Sponsor: ~  8 RU, program or Subprogram!s) Affecte'dT
Requestor:____________________________  Alaska Court System_________
Date of Request:    ______ . ____________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
Fy 84 m n r FY 8 6 Fy "a? ■ " FY 8 8 ' Fy 89

( 328.9)
100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
1*00 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

(2,066.6)

■

TOTAL OPERATING (2,395.5)
TEPTTKT

I REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

(2.395.5) r  " 1.......
(2,395.5) . J

POSITIONS;
FULL-TIME
PART-TIME
TEMPORARY

( . . . _  ... 8 , . J „

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Robert. G._Fiaher______________   Phone: 264-0561
Date: 1/17/84

Date: 1/17/84

1 2 / 1 / 8 3

Division:. Alaska Court Systemju re  syctom
Approved by Commissioner 
Agency:_________ Alaska Court “'System

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requester
Office of Management and Budget 
Impacted Agency(ies)



ANALYSIS OF SB 3 12

The FY 85 budget for the Court System contains $2,395,500 of funds for 

the functions being transferred to the Department of Administration by 

this bill. In the transfer of the guardian function, the Court System 

will maintain the existing eight (8) positions until the Department of 

Administration has established its organization and offices around the 

state. At that time the positions will be transferred to the Depart­

ment of Administration.



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: January 16, 1984~
Page 1 of 3

REQUEST
Bill/Resolution No.: SB 312
Title: "Creating the Office

of Public Advocacy^

FISCAL DETAIL
Agency Affected: Administration
Program Category Affected: _____

Sponsor: Senate Rules
Requestor: Governor
Date of Request:June 8 , 1983

BRU, Program of Subprogram(s) Affected: 
Office of Public Advocacy_______________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 84 FY 85 FY 8 6 FY 87 FY 8 8 FY 89

OPERATING
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
800 MISCELLANEOUS 2,395.5 2,635.1 2,754.8 2,874.6 2,994.4

TOTAL OPERATING 0 2,395.8 2,635.1 2,754.8 2,874.6 2,994.4

CAPITAL

REVENUE

FUNDING: (Thousands of Do! lars)
GENERAL FUND 0 2,395.5 2,635.1 2,754.8 2,874.6 2,994.4
FEDERAL FUNDS
TOTAL

OSITIONS:
FULL-TIME 0 18.0 26.0 26.0 ' ‘ 26.0 26.0
PART-TIME 0 0 0 75~ 0
TEMPORARY 0 0 0 0 0

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Offset of equal value from Alaska Judicial System

ANAL .'SIS: Attach a separate page for any Analysis.

///
Prepared By: Christine L. Dooley ^
Division: Administrative Services

Approved by Commissioner: Lisa Rudd
Agency: DEPARTMENT OF ADMINISTRATE _________________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

5/52D2/0118-01

Phone: 465-4418
Date: January 16, 1984 

Date: January 16, 1984

12/1/83



Page 2 of 3

Senate Bill 312 
Fiscal Mote Analysis 

Prepared by Administrative Services 
Department of Administration

Date: January 17, 1984

These projected costs are predicated upon utilization of attorneys as State 
employees rather than engagement of private attorneys on contract on an 
as-needed basis at higher than annual salary rates. Some contractual activity 
will continue to be necessary as third party conflicts arise (approximately 
10% of the Public Advocacy caseload).

The Department of Administration will manage the entire Public Advocacy FY 85
Budget Appropriation during the transition period and on into the complete 
changeover of the agency.

It is intended that the Court System will continue to handle the responsibil­
ities of the guardianship cases of FY 85 and the completion of any open con­
tracts until the cases are resolved. The Court System will retain the seven
guardian PCN's as well as one accounting clerk for this purpose and the 
Department of Administration will allocate Reimbursable Services Agreement 
funds to the Court for the costs as well as any third party conflict contract 
costs that the Court System incurs until FY 8 6  at which time the guardianship 
functions and these PCN's will transfer to Department of Administration.

Department of Administration, Division of Administrative Services, has added 
two additional accounting technicians to the administrative staff to handle 
the increased responsibilities of another division within the department.
These positions are for additional professional contract, vendor payment and 
payroll functions for these three new offices.

This Fiscal Note is based on information from the Court System on case loads, 
location of cases, hours per case and costs of guardianship.

Because the Public Advocacy Office will be administered differently than in 
the Court System, we are not convinced that moving the function will be a cost 
saving matter. Neither can we guarantee the actual costs since we have used 
Court System projections without having performed this function ourselves.

4/3D1/0118-01



OFFICE OF PUBLIC ADVOCATE 
TRANSFER TIMING CHART

Page 3 of 3

FY 84 
M J J A S 0 N

FY 85 
D J F M A M J J A S

FY 86
0 N D J F M A M J

FY 87 
A

Activity

Court System accomplish 
Public Advocate duties.

Introduce and pass legisla­
tion.

Form Transition Team and 
accomplish transition 
responsibilities.

DOA hire Anchorage core 
staff Core ^taff sets up 
office.

Hire Fairbanks core staff 
and set up office.

ire Ketchikan core staff 
and set up office.

Anchorage, Fairbanks and 
Ketchikan offices assume 
responsibility for new cases.

Court System administers 
FY 85 cases until comple­
tion.

Transfer Deputy Guardian 
positions, staff and cases 
v.o DOA.

DOA begins phase in of 
Public Advocate staff.

Office of Public Advocate 
has full staff and caseload.

7/71D1/0118-01



p/ vUt,T ^ r V

^laskn ^legislature
S E N A T O R V I C E  C H A I R M A N  

SEN A T E  R ES O U R C ES  COM M ITTEER O B E R T  H .  Z I E G L E R .  S R ,  
3 0 7  BAWDEN S T R E E T  

KETC H IK A N . A LA SK A  99901

W h i l e  I n  J u n e a u  

p o u c h  v
JU N EA U , A LA SK A  99811

M E M O E R

SE N A T E  JU D IC IA R Y  COM M ITTEE

W ESTER N  ST A T ES  L E G IS L A T IV E  
FO R EST R Y  T A S K  FO R C E

W ESTER N  C O N F ER E N C E  C O U N C IL  
O F ST A T E  GOVERN M EN TS

June 14, 1983

Senator Bill Ray,
Chairman
Senate Judiciary Committee 
Alaska State Legislature 
Juneau, Alaska

Dear Bill:

The captioned legislation creates the Office of Public Advocacy.

In capsule form, this new oTfice, if it ever functions, would take over many 
functions currently being administered hy the Alaska Court System. We're talking 
about such things as guardianships, conservatorships, incapacitated persons, 
minors, wards, attorneys and you name it.

May I suggest you scan the Governor's letter of transmittal which has been 
attached hereto; it pretty lucidly explains the bil1 and the reasons for its 
submittal.

I know of my own knowledge that the bill has placed upon the court system what it 
perceives to be an intolerable burden, and to a large extent it probably is.

As for as I know, there is no urgency about taking up the bill and I don't 
believe it's in anybody's priority list, although the administration's list seems 
to have growing pains.

It further occurs to me that as the committee of first referral we should request 
a fiscal note. This little bably will cost a lot of money if it becomes law.'

Re: SB 312

Regards

Robert H. Ziegler, Sr 

RHZrlk

Attachment



t 2‘>0 S E N A T E  JO U R N A L

dune 9 , i ym

S B  3 1 2  f o n t ' l l

T h e  H o n o r a b le  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S c u t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

h e a r  M r . P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  1 am t r a n s m i t t i n g  a  b i l l  t o  c r e a t e  a n  o f f i c e  o f  
p u b l i c  a d v o c a c y  w i t h i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

T h e  h i l l  t r a n s f e r s  r e s p o n s i b i l i t y  f o r  t h e  p u b l i c  g u a r d i a n  
p r o g r a m  (A S  1 3 .2 6 .  3 0 0  - -  1 3 . 2 6 . A 1 0 )  a n d  f o r  a d m i n i s t r a t i o n  
o f  s t a t u t o r i l y  r e q u i r e d  a d v o c a c y  s e r v i c e s  f ro m  t h e  c o u r t  
s y s t e m  t o  t h e  e x e c u t i v e  b r a n c h .

P U B L IC  G U A R D IA N S H IP

T h e  p u b l i c  g u a r d i a n  o f f i c e ,  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  i n  
1 9 8 1  (A S  1 3 . 2 6 . 3 7 0 ) ,  p r o v i d e s  g u a r d i a n s h i p  a n d  c o n s e r v a t o r s h i p  
s e r v i c e s  to  i n c a p a c i t a t e d  p e r s o n s  a n d  m in o r s  w h e n  n o  o n e  e l s e  
i s  w i l l i n g  o r  q u a l i f i e d  t o  p e r f o r m  i n  t h i s  c a p a c i t y .  M a n y  o f  
t h e  w a r d s  a r e  s e v e r e l y  h a n d ic a p p e d  d u e  t o  m e n t a l  r e t a r d a t i o n ,  
d e v e lo p m e n t a l  d i s a b i l 1 " i e s , o r  m e n t a l  i l l n e s s .  T h e  p u b l i c  
g u a r d i a n ' s  r e s p o n s i b i l i t i e s  f o r  i n d i v i d u a l  w a r d s  i n c l u d e  
p l a c e m e n t ;  s e c u r i n g  m e d i c a l ,  d e n t a l ,  v o c a t i o n a l ,  o r  r e h a b i l i ­
t a t i o n  s e r v i c e s ;  f i n a n c i a l  m a n a g e m e n t ; b e n e f i t s  a p p l i c a t i o n ;  
a n d  p e r s o n a l  v i s i t s .

T h e  p u b l i c  g u a r d i a n  i s  a l s o  r e q u i r e d  t o  a s s i s t  p r i v a t e  g u a r d ­
i a n s  t h r o u g h o u t  t h e  s t a t e  t o  e n s u r e  t h a t  g u a r d i a n s  a n d  c o n s e r ­
v a t o r s  s e c u r e  t h e  n e c e s s a r y  s e r v i c e s  f o r  t h e  p e r s o n s  t h e y  
p r o t e c t .  T h i s  t a s k  i n v o l v e s  m a i n t a i n i n g  c o n t a c t  w i t h  
c o m m u n it y  r e s o u r c e  p r o g r a m s  a n d  g o v e r n m e n t  a g e n c i e s ,  a n d  
p r o d u c i n g  i n f o r m a t i o n a l  a n d  e d u c a t i o n a l  a i d s .

T h e  c o u r t  s y s t e m  i s  n o t  q u a l i f i e d  o r  e q u ip p e d  t o  h a n d l e ' s u c h  
a  s o c i a l  s e r v i c e s  p r o g r a m . b y  l a w ,  c o r o n e r s / p u h l I c  a d m i n i s ­
t r a t o r s  m u s t  s e r v e  a s  t h e  p u b l i c  g u a r d i a n s ,  y e t  n o n e  o f  t h e  
c o r o n e r / p u h l I c  a d m i n i s t r a t o r s  i s  a  s o c i a l  w o r k e r .

1*11111.1 C  R E P R E S E N T A T ION

T h e  c o u r l  s y s t e m ,  b y  s t a t u t e  (A S  1 8 . 8 5 . 1 3 0 ( a ) ) ,  a p p o i n t s  a n d  
c o m p e n s a t e s  a t t o r n e y s  w ho r e p r e s e n t  I n d i g e n t  p e r s o n s  w h e n  t h e  
p u b l i c  d e f e n d e r  a g e n c y  c a n n o t  p r o v i d e  a n  a t t o r n e y  b e c a u s e  o f  
a c o n f l i c t  o f  I n t e r e s t s .  T h e  c o u r t  I s  a l s o  a u t h o r i z e d  b y  
c u r r e n t  la w  t o  a p p o i n t  a n d  p a y  f o r  g u a r d i a n s  a d  l i t e m  t o  
r e p r e s e n t  t h e  b e s t  I n t e r e s t s  o f  a m in o r  In  p r o c e e d in g s  w h i r l )  
a f f e c t  t h e  m i n o r ’ s  w e l f a r e  ( A S  0 9 . 6 5 . 1 3 0 ) .  R e p r e s e n t a t i o n  a n d  
g u a r d i a n  a d  l i t e m  s e r v i c e s  p r e s e n t l y  a r e  p r o v id e d  b y  c o n t r a c t  
w i t h  p r i v a t e  la w  f i r m s  a n d  h y  d i r e c t  c o u r t  a p p o in t m e n t  a t  
h o u r l y  r a t e s  t h a t  a r e  b e lo w  c u s t o m a r y  r a l e s  c h a r g e d  b y  
a t t o r n e y s .

f

S E N A T E  JOURN AL
J u n e  9 ,  1 9 8 3  1251

S B  3 1 2  r e n t ' d

O F F IC E  O F  P U B L IC  ADVO CACY

T h e  b i l l  c r e a t e s  a n  o f f i c e  o f  p u b l i c  a d v o c a c y  u n d e r  t h e  c o m ­
m i s s i o n e r  o f  a d m i n i s t r a t i o n ,  w ho  a l s o  o v e r s e e s  t h e  p u b l i c  
d e f e n d e r  a g e n c y .  T h e  o f f i c e  w i l l  b e  e m p o w e re d  t o  p r o v i d e  
p u b l i c  g u a r d i a n  a n d  g u a r d i a n  a d  l i t e m  s e r v i c e s  a s  w e l l  a s  
l e g a l  r e p r e s e n t a t i o n  t o  i n d i g e n t  p e r s o n s ,  w h e n  a u t h o r i z e d  b y  
e x i s t i n g  s t a t u t e s .  S e r v i c e s  w i l l  b e  p r o v id e d  b o t h  b y  s t a f f  
e m p lo y e d  b y  r i t e  o f f i c e  a n d  b y  in d e p e n d e n t  c o n t r a c t o r s ,  s u b j e c t  
t o  c e n t r a l i z e d  m a n a g e m e n t u n d e r  t h e  c o m m is s io n e r  o f  a d m i n i s ­
t r a t i o n .

I n  c r e a t i n g  s u c h  a n  o f f i c e ,  i t  i s  a n t i c i p a t e d  t h a t  i t  w i l l  
h a v e  l o c a t i o n s  i n  m a jo r  p o p u l a t i o n  a r e a s  a r o u n d  t h e  s t a t e .  
T h i s  w i l l  p e r m i t  e f f i c i e n t  s h a r i n g  o f  r e s o u r c e s ,  i n c l u d i n g  
s p a c e ,  p e r s o n n e l ,  c l e r i c a l  s u p p o r t ,  a n d  o t h e r  a d m i n i s t r a t i v e  
c o s t s ,  w i t h  o t h e r  s t a t e  o f f i c e s .  I n  d e v e lo p i n g  t h e  s t a f f i n g  
r e q u i r e m e n t s  a n d  o t h e r  c o s t s ,  i t  h a s  b e e n  d e t e r m in e d  c h a t  i n  
m a n y  i n s t a n c e s  i t  w i l l  b e  l e s s  c o s t l y  f o r  t h e  s t a t e  t o  e s ­
t a b l i s h  f u l l - t i m e  o f f i c e s  w i t h  f u l l - t i m e  e m p lo y e e s  n t h e r  t h a n  
c o n t r a c t  f o r  t h e s e  s e r v i c e s .

T h e  j u d i c i a l  b r a n c h  s u p p o r t s  t r a n s f e r  o f  t h e  p u b l i c  g u a r d i a n  
p r o g r a m  a n d  t h e  m a n a g e m e n t o f  a d v o c a c y  s e r v i c e s  c o  t h e  o f f i c e  
o f  p u b l i c  a d v o c a c y .  P r i n c i p l e s  o f  s o u n d  m a n a g e m e n t an d  f i s c a l  
r e s p o n s i b i l i t y  p o i n t  t o  t h e  d e s i r a b i l i t y  o f  t h i s  a p p r o a c h ,  a n d  
I  u r g e  p a s s a g e  o f  t h e  b i l l .

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r

S B  3 1 3

S E N A T E  B I L L  NO, 3 1 3  h y  t h e  R u le s  C o m m it te e  b y  r e q u e s t  o f  t h e  
L e g i s l a t i v e  C o u n c i l  ( f o r  t h e  C o d e  R e v i s i o n  C o m m is s io n ) ,  e n -  
t  i  t i e d :

"A n  A c t  r e v i s i n g  t h e  n o n p r o f i t  c o r p o r a t i o n s  
c o d e ; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  l i m e  a n d  r e f e r r e d  t o  t h e  L a b o r  a n d  C o m m erce  
C o m m it t e e ,  t h e  J u d i c i a r y  C o m m it t e e  a n d  t h e  F i n a n c e  C o m m it t e e .

T h u  L e t t e r  f ro m  J o h n  W , A b b o t t ,  C h a i r m a n ,  A l a s k a  fit le  R e v i ­
s i o n  C o m m is s io n  a n t i t h e  C o m m e n ta ry  t o  A c c o m p a n y  “ r e p o s e d  
B i l l  o n  t h e  A l a s k a  N o n p r o f i t  C o r p o r a l  l i i n Y  f.oMe (A N C C ) a p p e a r ? !  
I n  D e n a lT i and  H o u s e  J o i n t  C u p p )c m e n t  N o . 12 i d  U t i l i t y ' s  ' j o u r n a l .
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January 13, 1984

SUBJECT: Office of Public Advocacy

TO: Senator Bill Ray

FROM: Edward H. Hein
Legislative Counsel

Enclosed is the. committee substitute for SB 312 requested by 
your aide, Paula Scavera. Note that several changes were 
made from the original bill. Other than the amendments 
specifically requested by Paula, the changes are stylistic 
and technical, not substantive. These latter changes, 
including the renumbering of bill sections, were necessary 
in order to conform with our drafting manual and with 
changes in the statutes since the bill was first introduced.

E H H : o jb
J2/029
Enclosure
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