
ALASKA LEGISLATURE COMMITTED 
2512 SJ C R  SB 196 - SB 228



}||I2 Alaska 5(18 PACIFIC REPORTER, 2d SERIES

$1,5(10 in attorney 's fees. If the Cily Coun­
cil could qualify as llic prevailing party 
entitled lo at torney’s fees in tha t ease, it 
was capable of full party s ta tus  in tbis case.

Furthermore, the City failed to object to 
its capacity to lie sued in this action. Rule 
9(a) of the Alaska Rules of Civil Procedure 
provides in part:

When a parly desires to raise an issue as 
to the legal existence of any party  or the 
capacity of any party to sue or be sued or 
the authority of a party to sue or be sued 
in a representative capacity, he shall do 
so by specific negative averment, which 
shall include such supporting particulars 
as are peculiarly within the pleader's 
knowledge.

Wc recently relied on this provision in hold­
ing tha t  "failure to raise the issue of capaci­
ty to sue results in waiver of the defense." 
K ing  v. Petroleum Services Corporation, 
530 P.2d 110, 118 (Alaska 1975). The fail­
ure to raise the issue of lack of capacity to 
bo sued  has the same waiver effect, and the 
City has (bus waived this defense.

b. Failure to join the Borough

[4] The City next armies tha t  since the 
superior court's decision the merits of 
the case turned entirely on the invalidity of 
the G.A.A.B. ordinance and not on an abuse 
of discretion by the City Board of Adjust­
ment, the Borough was an indispensable 
party  to the case. Although the City never 
objected during trial to the plaintiff 's fail­
ure lo join the Borough, this court may, in 
its discretion, review this issue for the first 
time on appeal. Padgett v. Theus, 484 P.2d 
097, 700 (Alaska 1971).

15,0] We have defined an indispensable 
party as "one whose interest in the contro­
versy before the court is such tha t  the court 
cannot render an equitable judgm ent with­
out having jurisdiction over such parly." 
S ta te , D epartment o f  H ighways v. Crosby, 
410 P.2d 724, 725 (Alaska 1900). In deter­
mining a t  tiie trial level whether a parly  is 
indispensable, the court must balance the 
danger  tha t  judgm ents will lack finality 
against the desirability of having some de­
termination of a  dispute. Since the lower

court was able lo dispose of the merits of 
Ibis case in an equitable manner, without 
the presence of the Borough, and there is 
no possibility that any further litigation of 
the m atte r  will ensue, the Borough was not 
an indispensable party  under Crosby s tan­
dards.

[7,8) Even if a t  the trial level the Bor­
ough could have qualified as an indispens­
able party to the action, in reviewing the 
issue for the first time, we must consider 
the additional factor of whether failure to 
overturn the judgm ent will substantially 
prejudice the interest of the party who was 
not named. Padgett v. Theus, 184 P.2d a t  
702. In this case, the G.A.A.B.'s interests 
will not be affected by this court’s affirm­
ance of the judgm ent of a t torney’s fees 
against the City, since subsequent to he 
commencement of this litigation, the G.A. 
A.B. and the City of Anchorage merged to 
form the present Municipality of Anchor 
age.

c. Carlstrom's liability for fees

[9] The City also argues tha t  appellee 
Carlstrom was the real party a t  interest in 
this case and should have been liable for all 
or a t  least a  portion of the fees. In support 
of this contention, the City cites First N a­
tional Hank o f  Alaska  v. Fnxler, 537 P.2d 
517 (Alaska 1975), in which wc upheld an 
award of a t to rney’s fees against a party not 
named in the suit. In th a t  case, the trial 
court perceived the bank as the “ true prose­
cutor of the at!ion—in effect the real plain­
tiff," and awarded fees against it on the 
grounds tha t  "[o]f the parties ap|>earing, 
only the bank stood to profit by a judgment 
in favor of the named plaintiff." hi. 537 
P.2d a t  5'25. The nominal plaintiff, a trus­
tee, was not charged with any portion of 
the fees awarded since it was not the real 
party  a t  interest. In the instant case, how­
ever, Carlstrom was not the only party who 
stood to profit from the superior court's 
affirmance of the gran t of a special excep­
tion; the Board of Adjustment had an in­
terest in seeing its decision upheld—tha t of 
protecting the public interest in having zon-
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ing ordinances enforced—and was therefore 
more than a nominal party to the action.* 

The superior court's exclusion of Carl- 
siroin from any obligation to pay attorney's 
fees appears to have been based in par i  on 
this courtV. decision in Girves v. K a m i Pe­
ninsula Borough. 53d P.2<l 1221 (Alaska
1975). In th a t  case we held that it was 
unfair  to impose attorney 's fees on a plain­
tiff who had relied upon an attorney gener­
al’s opinion which was held to be invalid.
If. the case before us now, Carlstrom relied 
on a  P.U.D. ordinance which was found to 
be invalid, and to assess him for fees would 
also be unfair. In light of the Girves case, 
it is clear th a t  the superior court did not 
abuse its discretion by charging only the 
City with the judgm ent of fees.

AWARD OF FULL AMOUNT OF 
F EE S  INCURRED

At the lime th a t  the superior court over­
turned the Board of A djustm ent’s decision, 
the McCabes moved for a ttorney 's  fees in 
the am ount of $4,612.50. This requested 
am ount was calculated a t  92'/« hours a t  $50 
per hour and, according to the a t to rney’s 
accompanying affidavit,  rep seated com­
pensation for the total amount of work she 
performed in the case. Judge Carlson 
granted  the entire amount requested.

The City argues th a t  if the McCabes were 
to lie compensated a t  all, they should only 
have been partially compensated. The 
McCabes respond by citing Palfy v, I  lice, 
473 I’.2d 606 (Alaska 1970, for the proposi­
tion th a t  the court may reasonably award 
a t to rney’s fees which are commensurate 
with Lhe actual amount of legal work per­
formed by the a t torney in the case. This 
interpretation of Palfy  is presumably based 
on our consideration of the amount of legal 
work involved in th a t  case in deciding tha t 
the award of a t to rney’s fees was too low.

H, See Hoard of Adjustment of City of Fort 
Worth v. Stovall, 147 Tex. 30(1. 210 S.vV.2d 171 
(Tex. KM!)) in wliiqli lhe court, quoting Irom 
Rommcll v. Walsh, 127 Conn. 1(5, 15 A.2d 6 
(Conn. 1940), staled:

(T]he function of pro tecting  and advancing 
the public interest in establishing and m ain­
taining a p roper and adequate coning system

v. M.d’ABE Alaska });>;{
MX (’ M  Hxfi

However, ii is unconvincing in light of this 
court's recent decisions in Malvo t. Penney, 
512 I*.2*1 575 (Alaska 1973) and ( 'onhnenlal 
Insurance I ninpany v United S ta irs  Fideli­
ty  timl G uaranty Company, 552 P.2d 1122 
(Alaska 1976).

(10, l l |  In Malvo, we held tha t the trial 
court abused its discretion by automatically 
awarding the full amount of attorney's fees 
incurred by the prevailing party. This 
holding was based on the underlying pur­
pose of Rule 82 "to partially compensate a 
prevailing party for the costs and fees in­
curred where such compensation is justified 
and not to penalize a party  for litigating a 
[claim in] good faith.” 512 P.2d a t  588. In 
Continental, we extended the Malvo partial 
compensation rule to cases in which the 
award of full fees was not automatic but 
instead was made af te r  the trial judge con­
sidered the progress of the case. We held 
in Continental th a t  since the losing party's 
claims were not "frivolous, vexatious, or 
devoid of good faith" and did not "in any 
way unreasonably [prolong] the litigation," 
the award of full a t to rney’s fees must be 
set aside.5 In the instant c;ise, the City was 
litigating a good faith claim in at tem pting 
to uphold the G A.A.B. ordinance regulating 
F.U.D.s, and, were it not for the public 
interest nature of this case, an award of 
full a t to rney’s fees would ordinarily be set 
aside under the reasoning of Continental. 
We find, however, that requiring a court to 
award an amount less than th a t  which con­
stitutes full compensation is contrary to the 
rationale of decisions in Gilbert v. S ta te , 
su[>ra, and Girves v. Kenai Peninsula Bor­
ough, supra. In those cases, we held th a t  
since it was not the purpose of Rule 82 to 
penalize plaintiffs who in good faith l:t> jate 
important public questions, such plaintiffs, 
even if unsuccessful, should not be charged 
with a t to rney’s fees. It ‘allows that the

is en trusted  to  certain hoards, who, in that 
respect, exercise a large discretion 
[(l)ecuosc of the function they perform  they 
should represent the public in terests en tru s t­
ed to them  in appeals taken from their deci­
sions. 2 1 6  S.W ,2d a t 1 7 4 .

9. 552 l’ .2d at 1129



Alaska 563 PACIF IC REPORTER , 2d SER IES

successful public interest plaintiff, acting as 
a "private attorney general,” should not lie 
penalized bv Rule 82 by failing lo receive 
foil compensation for the costs of litigating 
issues of public importance. We hold, 
therefore, that the trial court may, in its 
discretion, award full attorney's fees to 
public interest plaintiffs. The award of full 
a t to rney’s fees against I he City is thus AF­
FIRMED.

RABIN0W IT2, Justice, with whom ER­
WIN, Justice, joins concurring.

While 1 agree with the court’s disposition 
of this matter,  I disagree with the court’s 
trea tm ent of the "capacity to he assessed" 
issue. The majority reasons th a t  since the 
Board of Adjustment was accorded full par­
ly s ta tus  in M unroe v. City Council fo r City 
o f Anchorage, 515 P.2d 135, reh'g granted  
and opinion modified, 547 P.2d 839 (Alaska
1976), it is capable of foil party s ta tus  in 
Lhe instant case and has the capacity lo be 
assessed attorney's fees. I think it is neces­
sary to examine those factors which set a 
zoning hoard apar t  from other quasi-judi­
cial administrative hoards and thus compel 
the decision th a t  the zoning board in the 
case a t  bar  should be assessed attorney 's 
fees,

Many quasi-judicial administrative 
boards, such as the Workmen's Compensa­
tion Board, are charged with adjudicating 
the rights of individual parties according lo 
the terms of administrative law. However, 
the zoning board’s duties go far beyond 
determining the relative rights of the par-

I. In explaining the difference between the dis­
cretion exercised by an administrative agency 
in promulgating rules and adjudicating rights, 
une commentator has noted that when an agen­
cy is adjudicating rights, lhe discretionary pow­
er is more subtle.

|A|gcncios engaged in adjudication may he 
enabled to exercise their discretionary pow­
ers to reach results which go far beyond, and 
which may even lie quite at odds with the 
underlying legislative pu pose. It is not 
meant to imply that agencies always stretch 
the legislative fabric. However, the freedom 
lo exercise discretion ill deciding individual 
cases on a basis of ad hoc adjudication may

tics in quasi-judicial proceedings; lhe zon­
ing hoard is granted a large degree of dis­
cretion to be exercised in the p.dflic inter­
est. That discretion is particularly obvious 
in cases sueh as the one al bar where a 
party is seeking a variance or special excep­
tion to a zoning ordinance.1 The exercise of 
the zoning hoard's discretionary authority 
may seemingly involve only a few individu­
als, but the impact of its decision may he 
felt by the entire community. In explain­
ing its decision tha t  the zoning hoard in­
volved had sufficient party  s ta tus  to main­
tain an appeal from a lower court reversal 
of its decision, the Connecticut Supreme 
Court stated;

In some appeals from administrative 
hoards the question a t  issue is of conse­
quence only to certain parties who will be 
directly affected, as, for example, where 
the public utilities commission is called 
upon to apportion Itetween a municipality 
and a railway company the cost of the 
construction of a highway bridge over a 
railway track. . . 'n  other cases,
however, there is a definite public inter­
es t to be protected. This is true, fur 
instance, of many orders of the public 
utilities commission, and is particularly 
true with respect to zoning regulations.

While [zoning] hoards have or­
dinarily no corporate existence its such 
hut art: merely agencies of the municipal­
ity, and while they have no direct interest 
in this litigation, it would he a logical 
cjnclusion th a t  liecau.se ol the function 
they perform they should represent the 
public in terest entrusted to them in np-

cnahlc (hem at times to r ’ad new and tinait- 
(icipated meanings into legislative language, 
when the agency heads feel that the accom­
plishment of their broad social purposes will 
lie furthered '.hereby.

I. K. Cooper, State Administrative I,aw ll.'t 
( 1 9 6 5 ) .

The potential tor variance from the stated 
purpose is even greater m situations like the 
one at bar where a hoard is being requested lo 
grant special exceptions to particular parties. 
In such circumstances it is appropriate to grant 
the hoard full party status and, when its deci­
sion is not upheld, to grant an award of attor­
ney's fees against it.

i
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ANCHORAGE
Clio a s , A laska.

peals taken from  their decisions.2 (c ita­

tion om itted/

Representing the public interest in appeals 
from its decisions may often imply justify­
ing its decision. Because of the ex ten t  of 
its discretion, the zoning beard has a far 
g rea te r  interest in at tem pting to uphold its 
decision than does a quasi-judicial adminis­
trative body like the Workmen's Compensa­
tion Board and thus should lie granted full 
parly  status. Given these factors, I con­
clude th a t  it is appropriate for the zoning 
board to be accorded full party  sta tus and 
assessed at torney 's  fees in the instant case.

BOOCHEVER, Chief Justice, dissenting.

I do not believe th a t  attorney 's fees 
should have been awarded against the City 
in this matter. When a city or administra­
tive body actively participates in an ap|>eal 
from its decision, it should he regarded as a 
party  for the purpose of awarding fees. 
Where, however, it is a mere nom'nal par­
ticipant, a t to rney’s fees should not he 
awn, Jed either for or against it.1

At the outset, the City of Anchorage 
heard the aj>|K»! from the Planning and 
Zoning Commissio • in a quasi-judicial ca­
pacity. On the subsequent appeal to the 
superior court,  if was properly named as a 
party. If it had deemed tha t the public 
interest required it to advocate a particular 
position, the City could have actively partic­
ipated in the appeal,1 Here, however, the 
City apparently decided th a t  there were no 
significant municipal interests justifying 
opposition to the appeal. The only party 
who actively disputed the contentions raised 
by tin McCabes was Mr. Carlstrom, who 
was primarily interested in the construction

2. Hnnuncll v, Walsh, 127 Conn 10. 15 A 2.1 (i, it 
(MHO). Accord, Zimmerman v. Kramer, 2!) 
Misc.2d 113, 217 N Y .5,2.1 438 (Sup.Ct.lDOl); 
Hoard ol’ Adjustment v. Stovall, 147 Tex 300, 
2 I0S .W .2 .I 171 (11)45). See generally Simpson 
v, Kennedy. 327 A.2d 7(i3 (Del Super. 11)74); 
lloyd & Usher transport v. Southern lank 
l ines. Inc., 320 SAV 2d 120 (Ky.1050).

I. For example, it is customary not to assess 
lees against lhe Alaska Workmen's Compensa­
tion Hoard when It does not actively participate 
itt appeals from its awards although it L  named 
as , p.ttiy. See, e. g , Alaska Workmen's Cum-

v. MeCABE
jt i#  P.2d •)«.;

A lask a  <)t)f>

of the planned unit development. Under 
these circumstances, he was the one who 
lost on the appeal; and, in my opinion, the 
costs and a t to rney’s fees should have ac­
cordingly been awarded against him rather 
than the City.

I also differ  from the majority in regard 
to the court's role in public interest litiga­
tion. The opinion seems to take the jiosi- 
tion tha t such litigation should be actively 
encouraged. In my view, our function is 
not to encourage litigation of any sort. On 
the other hand, I believe tha t  we should 
strive to prevent our courts from becoming 
inaccessible, as a practical matter, to those 
who seek to vindicate rights shared by the 
public. This concern is similar to tha t 
evinced by the Supreme Ccurt in N ew m an
c. P/ggio Park Enterprises, Inc., 390 U.S. 
400, 81 S.Ct. 0(54, 10 L.Ed.2d 1263 (1908). 
The Court noted tha t  few parties would he 
in a |M)silion to advance the public interest 
if successful plaintiffs were routinely 
forced to hear their own attorney 's fees. 
For similar reasons, I agree tha t  in appro­
priate cases, it is proper to deny an award 
of fees against an unsuccessful plaintiff.3 
Moreover, where a sufficient public interest 
is involved, it may he appropriate to award 
full attorney 's fees to a successful plaintiff 
to the ex ten t  tha t they are reasonable.

In any "public interest" litigation, the 
plaintiff must also have some direct and 
immediate inter.'0' J Moreover, in most liti­
gation, a party  can usually contend th a t  his 
position represents some public interest. 
For example, a plaintiff in an automobile 
collision case cs.. say th a t  he is promoting 
the public interest in preventing negligent 
driving. Although sjHicific standards for

pensation Hoard v. Marsh, 550 P.2.1 805 (A las­
ka 1970); Vetter v. Alaska Workmen's Cor.- 
pensation Hom'd, 524 l ‘.2il 204 (Al-.-ka 1974).

2. < Y. Monroe v. City Connell lor the City ol 
Anchorage, 545 I*.2.1 105, opn on reheartnp, 
547 IY2.I 839 (Alaska 1970),

3. See GIllicit v. State, 520 1*.2<I 11 II (Alaska 
1974),

4. Sierra Chib v. Morton, 405 U.S. 727. 732 30, 
92 S.Ct. 1301, 31 t..E<l.2d 030. 041 42 (1972),
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determining whether the re«|iiisiLo public 
interest exists have not been articulated, a 
few general principles do emerge from 
those cases where the issue has lieen raised.

Where the sums a t  stake in the contro­
versy are sufficiently large to prompt suit 
regardless of the public interest, an award 
of attorney's fees against the losing party 
has been found reasonable. In such cases, 
the concern tha t  fear of expenses will sig­
nificantly deter  citizens .'rom litigating 
questions of general interest to the commu­
nity is inapplicable. Mobil Oil Co •. v. 
Local Boundary Comm., 518 P.2d 92, 109 
(Alaska 197-1). Similarly, questions which 
primarily affect the rights of the parties 
before the court lack the requisite public 
character lo prohibit an award, even if 
some public or constitutional issues are in­
volved. Munroc v. City Council fo r the City 
o f  Anchorugc, supra (challenge to denial of 
application for special exception to applica­
ble zoning ordinances); K e lly  Supply Co., 
Inc. v’. City o f  Anchorage, 516 P.2d 1206, 
1211 (Alaska 1972) (challenge to refusal lo 
permit nonconforming use).

In each case, the court must weigh the 
private motivation for the lawsuit against 
the ex ten t  of the public interest involved. 
Here, as owners nf property adjoining the 
proposed development, the McCabes bad a 
significant personal interest. While their 
interest was doubtlessly shared by others in 
the neighlmrhood, and to some ex ten t  gen­
erally by others in Anchorage, it hardly 
manifests the same degree of public impor­
tance as the residency requirement for can­
didates for political office,5 prohibiting ra­
cial discrimination in restaurants * or en­
forcing compliance with federal s ta tu tes  in 
construction of highways.7 \ s  in Munroc v. 
City Council fo r the City o f  Anchorngc, the 
private property interests of the McCabes 
appear tlx; paramount motivation for the 
lawsuit, while the public interest seems of 
somewhat marginal significance. Accord­
ingly, 1 would remand for a m lo term inn-

5. Gilbert, supra.

(!. Newman v. Plppie Purk Enterprises, Inc., su­
pra.

Lion of reasonable attorney's fees sufficient 
to partially compensate plaintiff.'1

Richard J. HERSCHER, Appellant, 

v.

STATE of Alaska, D EPA RTM EN T OF 
COMMERCE, Appellee.

STATE of Alaska, DEPARTM ENT OF 
COMMERCE, Cross-Appellant,

v.

Richard J. IIEKSCHER, Cross-Ap|>cllee.

Nos. 2927, 2967.

Supreme Court of Alaska.

Sept. 9, 1977.

The Superior Court,  Third Judicial Dis­
trict, Anchorage, Klxrn II. Lewis, J., a f ­
firmed decision of Board of Fish and Came 
revoking hun te r’s license as a guide for 
violation of fish and game regulations. The 
Supreme Court,  Dimond, J. pro tom., held 
that: (1) authority was vested in Board to 
revoke hunter 's  guide license for violations 
of regulations relating to transferring a 
I rear from an unregistered camp ami trans­
porting a bear hide without a skull; (2) 
proprietary interest of hunter in his guide 
license was of sufficient importance lo w ar­
ran t protection under constitutional re ­
quirements relating to due process; (2) pro­
hibited conduct was sufficiently set forth 
and determined according to objective s tan ­
dards where it was clearly alleged in accu-

7. La Raya Unlda v. Volpe, 57 F.R.D. 5M (N.l).
Cat. 1972).

H. Malvo v. J. C. Penney Co., Inc., 512 I '.2d 575
(Alaska 197.1),
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March 17, 1983
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MEMORANDUM: Senator Ray, Chairman Judiciary

President Kerttula referred A Report on the Department 

of Revenue, Alcoholic Beverage Control Board, dated 

December 15, 1982 to the Judiciary Committee on 

March 8 .

This report was not received in this office until this 

date. Please return A Special Performance Report on 

the Department of Health and Social Services, State 

Office of Alcoholism and Drug Abuse unless the 

Judiciary Committee is interested in retaining this

Enel: 1
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PURPOSE OF THE REPORT

In accordance with the provisions of Alaska Statutes 
24.20.271(1) and 44.60.050 (Sunset Legislation) an 
examination of the Alcoholic Beverage Control Board was 
conducted to determine whether there is a demonstrated need 
to continue liquor regulation in its present form. To 
determine that need we reviewed Board activities for Fiscal 
Year 1982 to see if the Board has been operating in an 
efficient and effective manner.

AS 44.66.010 specifies that the Alcoholic Beverage Control 
Board wilL terminate on June 30, 1983, but will continue 
until June 30 of the following year for the purpose of 
concluding its affairs. This report should be considered 
during the legislative oversight function in determining 
whether the Board should be allowed to terminate, be 
reestablished in its p; -sent form or be reestablished in a 
modified form.
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ORGANIZATION AND FUNCTION

In 1933 the Territorial Legislature created the Board of 
Liquor Control with full power, authority, and control to 
prescribe (1) rules and regulations to govern the manufac­
ture, barter, sale and possession of intoxicating liquors,
(2) qualifications of those engaged in that business, and
(3) license fees and excise taxes. The present Alcoholic 
Beverage Control Board (hereinafter referred to as the ABC 
Board or the Board) was established in 1959, and the same 
broad powers and duties conferred on the Board of Liquor 
Control were transferred to the new ABC Board at that time.

Members are appointed for three-year terms by the Governor 
and serve at his pleasure subject to confirmation by the 
Legislature, Membership is limited by statute to five 
persons (two liquor industry representatives, three non­
industry representatives). A director, also appointed by the 
Governor, serves as executive officer and is responsible for 
enforcement of Title 4 liquor laws and regulations developed 
by the Board. Although h~» is not a member of the Board, the 
director may cast a tie-leaking vote.

The ABC Board is a regulatory, quasi-judicial agency, vested 
with the powers, duties, and responsibilities for the control 
of alcoholic beverages, including the power to propose and 
adopt regulations, and to hear appeals, The Board may 
order the director to issue, renew, revoke, transfer, or 
suspend licenses and permits.

Title 4 prescribes the type of licenses, fees, and specific 
activities allowed under each license classification (see 
schedule of license types and fees in Appendix C). Fees are 
payable at the time of application and are not reduced or 
prorated in rny way for periods less than the statutory 
calendar year. To renew an already existing liquor license, 
the application must be filed (and the corresponding fees 
paid) on or before February 28.

The staff of the ABC Board is divided into three major 
functions: administration, licensing, and enforcement. A 
brief description of the services provided by those functions 
follows:

Administration. The director of the ABC Board provides all 
administrative support needed by the Board including overseeing 
all staff functions, preparing budget documents, and directing 
the preparation and implementation of administrative and 
public hearings, and directing special enforcemert investiga­
tions.
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Licensing. The licensing staff currently consists of three 
ful1-time employees responsible for issuing and receiving 
application forms, maintaining records and files for all 
licenses, collecting fees, issuing all licenses and permits 
authorized by the Board, and answering inquiries from the 
general public on routine licensing matters.

Enforcement. The ABC Board currently employs five inves­
tigators - three operating from the Anchorage central office, 
one operating from the Fairbanks field office, and one 
operating from the Juneau field office. One Anchorage 
Investigator position is vacant. Services provided include 
(1) surveillance and inspections of licensed premises, (2) 
investigations to obtain information to be used in criminal 
and civil proceedings and investigations into suspected
licensing violations, (3) public appearances relating to ABC
laws and regulations, and (4) assisting the licensing staff
in handling inquiries from the general public.
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REPORT CONCLUSION

Policy Issues

This review contains policy issues raised as a result of our 
evaluation of various Board practices. The final policy 
decisions affecting those practices are not within the scope 
of this review but require legislative consideration. In 
debating these decisions the legislative oversight 
committees should take into consideration the findings and 
alternatives presented in this report, so that the potential 
impact of the policy changes can be evaluated.

Report Conclusions

Title A of the Alaska Statutes established the ABC Board to 
control the manufacture, barter, possession and sale of 
alcoholic beverages in the State in order to protect the 
public's health, safety and welfare. We believe this 
control should continue to exist, however, it is our 
opinion, the ABC Board has not met its mandated enforcement 
responsibilities of Title A of the Alaska Statutes. We 
recommend the ABC Board reevaluate its interpretation and 
application of the enforcement requirements of Title A.
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FINDINGS AND RECOMMENDATIONS

The Alcoholic Beverage Control Board should reevaluate its 
interpretation and application of the enforcement 
requirements of Title 4. -

Alaska Statute 04.06.075 .states that the director of the ABC 
Board shall enforce Title 4 and regulations adopted by the 
Board. Title 4 also provides that a person who violates a 
provision of the Title or adopted regulations is guilty, 
upon conviction, of a class A misdemeanor. To enable the 
Director and enforcement personnel to accomplish this task, 
Title 4 also provides for the exercise of peace officer 
powers, upon concurrence of the Commissioner of Public 
Safety.

Although these statutes clearly show that the ABC Board is 
mandated to enforce Title 4, it is ABC's opinion the primary 
responsibility for enforcement rests with State and local 
law enforcement agencies. As a result, few criminal 
complaints have resulted from ABC enforcement activities. 
During Fiscal Year 1982, only eight criminal complaints were 
filed, five of which were originated by ABC personnel.

The ABC Board utilises a Notice of Violation to communicate 
to licensees that a violation allegedly occurred. However, 
Notices of Violation of and by themselves carry no penalty. 
Again, the ABC Board relies primarily on State and local lav; 
enforcement agon ;ies to provide information to generate a 
Notice. Over 60 percent of the Notices issued during Fiscal 
Year 1982 wore the result of work performed by local law 
enforcement agencies.

State and local lav; enforcement agencies are required to 
investigate and report violations of Title 4 to the ABC 
Board. However, this responsibility is only a small part of 
their total criminal enforcement: responsibilities in the 
State of Alaska. As a matter of priority, these agencies 
cannot devote sufficient time to the enforcement of Title 4. 
Therefore, this responsibility must and does rest with the 
ABC Board.

It is our opinion that the ABC Board should reevaluate its 
interpretation of the enforcement responsibilities of Title 
4 and, within staffing limitations, reconsider the direction 
of current ABC enforcement efforts.

R e c o m m e n d a t i o n  No. 1
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Th e  O f f i c e  of  che G o v e r n o r  s h o u l d  k e e p  a p p o i n t m e n t s  to the 
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  c u r r e n t  a n d  s t a g g e r e d  as 
r e q u i r e d  b y  AS 0 4. 0 6 . 0 3 0 .

D u r i n g  o u r  r e v i e w  of a p p o i n t m e n t s  to the A B C  B o a r d  w e  n o t e d  
the f o l l o w i n g  e x c e p t i o n s :

1. P a s t  a p p o i n t m e n t s  to the  B o a r d  h a v e  n o t  b e e n  m a d e  in 
a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  AS'\04 .06 . 030 ( b ) w h i c h  
r e q u i r e s  the G o v e r n o r  to f i l l  v a c a n c i e s  to u n e x p i r e d  
te rm s w i t h i n  30 days  o f  the v a c a n c i e s .  O u r  r e v i e w  of 
a p p o i n t m e n t s  s h o w e d  o n e  p o s i t i o n  r e m a i n e d  v a c a n t  f o r  92 
days  a n d  a n o t h e r  p o s i t i o n  w a s  v a c a n t  f o r 152 days.

2. AS  0 4 . 0 6 . 0 3 0 ( a )  r e q u i r e s  a p p o i n t m e n t s  to b e  o v e r l a p p i n g  
terms of 3 ye ars . W e  f o u n d  t h a t  the t e rm s o f two 
m e m b e r *  w i l l  e x p i r e  o n J a n u a r y  3.1, 1984, an d  the t erm s 
o f  two o t h e r  m e m b e r s  w i l l  e x p i r e  J a n u a r y  31, 1985.

W e  r e c o m m e n d  the O f f i c e  of  v.he G o v e r n o r  a p p o i n t  n e w  m e m b e r s  
or r e a p p o i n t  c u r r e n t  members, to v a c a n t  A B C  B o a r d  s eat s in a 
t i m e l y  m a n n e r  an d  in c o m p l i a n c e  w i t h  A S  0 4 . 0 6 . 0 3 0 .  W e  al so  
r e c o m m e n d  that the a p p o i n t m e n t  terms b e  s t a g g e r e d  as 
r e q u i r e d  by  law.

W e  f u r t h e r  r e c o m m e n d  th e O f f i c e  of the G o v e r n o r  e s t a b l i s h  a 
t a le n t  p o o l  f o r B o a r d  a p p o i n t m e n t s . T h e  c o n c e p t  of a t a l e n t  
p o o l  is to h a v e  a list of p e r s o n s  a v a i l a b l e  a n d  d e s i r i n g  to 
s e rv e as a B o a r d  me m b e r .  M a n y  s o u r c e s  e x i s t  in the S t a t e  to 
e s t a b l i s h  s u c h  a pool. L i q u o r  i n d u s t r y  a s s o c i a t i o n s  c o u l d  
be  r e q u e s t e d  tc p r o v i d e  a .List of  m e m b e r s  w h o  w o u l d  li ke  to 
s e r v e  as an i n d u s t r y  r e p r e s e n t a t i v e  o n the Board.

R e c o m m e n d a t i o n  No. 2
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A N A L Y S I S  O F  P U B L I C  N E E D

T h e  f o l l o w i n g  a n a l y s i s  i n d i c a t e s  b o t h  p o s i t i v e  a n d  n e g a t i v e  
a t t a i n m e n t s  of the A B C  B o a r d  a n d  h o w  its a c t i v i t i e s  r e l a t e  
to the p u b l i c  n e e d  f a c t o r s  d e f i n e d  b y  AS 4 4 . 6 6 . 0 5 0 .  T h i s  
-ir-cilysis is n o t  i n t e n d e d  to b e  c o m p r e h e n s i v e  in n a tu re .

I . T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n  or
p r o g r a m  ha s  o p e r a t e d  in the p u b l i c  i n t e r e s t T

P u b l i c  p r o t e c t i o n  g a i n e d  t h r o u g h  l i c e n s i n g  to 
c o n t r o l  l i q u o r  m a n u f a c t u r e  an d  t r a f f i c  h a s  b e e n  
a d e q u a t e l y  p r o v i d e d  b y  th e A B C  Bo ard . H o w e v e r ,  
the B o a r d  is a l s o  c h a r g e d  w i t h  e n f o r c e m e n t  of 
the a l c o h o l i c  b e v e r a g e  control laws, ru les , an d  
r e g u l a t i o n s .  As p r e v i o u s l y  d o c u m e n t e d  in this 
r e p o r t ,  it is o u r  o p i n i o n  the A B C  B o a r d  h a s  n o t  
m e t  its s t a t u t o r y  r e s p o n s i b i l i t i e s  in p r o t e c t i n g  
p u b l i c  he a l t h ,  sa fe ty,  a n d  w e l f a r e  (see 
R e c o m m e n d a t i o n  No. 1).

II. T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of  the boa rd ,  
c o m m i s s i o n ,  or  a g e n c y  p r o g r a m  has  b e e n  i m p e d e d ' 
or e n h a n c e d  by  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  
a n d  p r a c t i c e s  w h i c h  i t has a d o p t e d ,  and any 
o t h e r  m a t t e r ,  i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  an d 
p e r s o n a l  m at t er .

T h e  1980 r e v i s i o n s  to T i t l e  4 ha ve, for the m o s t  
part, b e e n  b e n e f i c i a l  to the o p e r a t i o n  of  the 
A B C  Board. H o w e v e r ,  t h os e s e c t i o n s  w h i c h  d e a l  
w i t h  s u s p e n s i o n  a n d  r e v o c a t i o n  of l i c e n s e s  an d  
p e r m i t s  p l a c e  s e v e r e  r e s t r i c t i o n s  u p o n  the 
a b i l i t y  of A B C  to s u s p e n d  an d r e v o k e  l i c e n s e s  
for the i l l e g a l  a c t  of  l i c e n s e e  e m p l o y e e s .

Th e B o a r d  is a l s o  r e s t r i c t e d  in m e e t i n g  its 
s t a t u t o r y  r e s p o n s i b i l i t i e s  in p r o t e c t i n g  the 
p u b l i c  h e a l t h ,  sa f e t y  a n d  w e l f a r e  b y  the sine  
of the e n f o r c e m e n t  s t a f f  w h i c h  c o n s i s t s  of one  
a g e n t  in Ju n e a u ,  one in F a i r b a n k s  a n d  three, i n­
c l u d i n g  a s u p e r v i s o r y  a g e n t  in A n c h o r a g e .  
I n c l u d i n g  the s u p e r v i s o r y  agent, t h e r e  ar e o n l y  
fi v e a g e n t s  w i t h  i n s p e c t i o n  and  e n f o r c e m e n t  
r e s p o n s i b i l i t i e s  for 1 ,4 83 l i c e n s e d  p r e m i s e s .  
H o w e v e r ,  one o t h e r  A n c h o r a g e  I n v e s t i g a t o r  p o s i­
tion is v ac an t .

L i m i t e d  A n a l y s i s
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III. T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n  or a g e n c y
h a s  r e c o m m e n d e d  s t a t u t o r y  c h a a g e s  w h i c h  ar e g e n e r­
a l l y  of b e n e f i t  to the p u b l i c  i n t e r e s t .

T h e  1 st m a j o r  r e v i s i o n s  to T i t l e  of the A l a s k a  
S t a t u t e s  w e r e  the r e s u l t  of a c t i o n  b y  the 1980  
s e s s i o n  of the L e g i s l a t u r e .  T h e  A B C  B o a r d  p a r t i c­
i p a t e d  in  the  p r o c e s s  of d e v e l o p i n g  t h o s e  r e v i s i o n s .

IV. T h e  e x t e n t  to w h i c h  the b o a r d %  c o m m i s s i o n  or a g e n c y
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the ef f e c t  of i r s ^ r e g u l a t i o n s  and d e c i­
sio ns o n  the e f f e c t i v e n e s s  of s e r v ic e,  e c o n o m y  of 
se r vi ce , an d a v a i l a b i l i t y  of s e r v i c e ~ w h i c h  it ha s  
p r o v i d e d .

T h e  ABC Bo ard  h a s  met  an a v e r a g e  of ten t i me s d u r i n g  
1 9 8 0  a n d  1981. D u r i n g  e a c h  y e a r  they  h a v e  m e t  at 
l e a s t  o n c e  in e a c h  o c rho f ou r j u d i c i a l  d i s t r i c t s .  
Ea c h m e e t i n g  h a s  b e e n  a d e q u a t e l y  a d v e r t i s e d  and  
o p e n  to all i n t e r e s t e d  p er son s.  S t a f f  of the AB C  
B o a r d  a r e  l o c a t e d  in An ch ora ge , J u n e a u  and F a i r b a n k s  
a n d  are a v a i l a b l e  to a ns w e r  i n q u i r i e s  of the g e n e r a l  
p u b l i c  d u r i n g  all n o r m a 1 b u s i n e s s  h o u r s .  We b e l i e v e  
t h i s  ha s  p r o v i d e d  an a d e q u a t e  f o r u m  for a l l o w i n g  
p u b l i c  i n p u t  o n Board r e g u l a t i o n s  an d d e c i s i o n s .

V . T h e  extent: to w h i c h  the b oa r d ,  c o m m i s s i o n ,  or
a g e n c y  h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the 
m a k i n g  of its  r e g u l a t i o n s  and d e c i s i o n s .

As n o t e d  in IV abo ve , the Board ha s  p r o v i d e d  an 
a d e q u a t e  f o r u m  for o b t a i n i n g  i n p u t  f r o m  the p ub lic .

VI. T h e  e f f i c i e n c y  w i th w h i c h  p u b l i c  i n q u i r i e s  or
c o m p l a i n t s  r e g a r d i n g  the a c t i v i t i e s  of th e boa rd ,  
c o m m i s s i o n  or a g e n c y  f T i e d w i t h  it, w i t h  the 
d epartment: to w h i c h  a b oa rd - or c o m m i s s i o n  is 
a d m i n i s t r a t i v e l y  a s s i g n e d ^  or w i t h  the o f f i c e  of 
th e o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  and r e s o l v e d .

As n o t e d  in p a s t  re v i e w s  the n u m b e r  of fo r ma l  
h e a r i n g s  c o n t i n u e  to be fe w  in n u mb er . H o w e v e r ,  
the  ABC B o a r d  has  the a u t h o r i t y  to h o l d  its own 
h e a r i n g s  on p r o t e s t s  w hi ch  it e x e r c i s e s  as a part 
of  its r e g u l a r l y  s c h e d u l e d  m e e t i n g s ,  H e a r i n g s  in 
t h i s  m a n n e r  h a v e  b e e n  a c c o m p l i s h e d  in a t i m e l y  
m a n n e r  s i n c e  the Board m e e t s  at l e as t ten ti mes  
e a c h  year.
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VII. T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  i n t o  an o c c u p a t i o n  or p r o f e s s i o n  
h a s  p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to se rv e the 
p u b l i c .

Our r e v i e w  of l i c e n s i n g  a c t i v i t y  of the A B C  Board  
to d e t e r m i n e  w h e t h e r  all s t a t u t o r y  q u a l i f i c a t i o n s  
o f  l i c e n s e e s  w e r e  b e i n g  m e t  r e v e a l e d  no e x c e p t i o n s  
T h e  Bo ard  h a s  t h e r e f o r e ,  p r e s e n t e d  q u a l i f i e d  a pp li  
c a n t s  to s e rv e  the pu b l i c .

VIII. Th e  e x t e n t  to w h i c h  s t at e p e r s o n n e l  p r a c t i c e s ,  
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  
b e e n  c o m p l i e d  with, b y  the boa rd , c o m m i s s i o n ,  or 
a g e n c y  to its own a c t i v i t i e s  and the a r e a  of 
a c t i v i t y  or i n t e r e s t .

No d i s c r e p a n c i e s  w e r e  n o t e d  d u r i n g  our r e v i e w  of 
t h e  A B C  Bo ard a f f i r m a t i v e  a c t i o n  p ro gr a m .

I X . T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t­
ing, o r o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the 
ag e n c y ,  b o a r d  or c o m m i s s i o n  to b e t t e r  s erv e the 
i n t e r e s t s  of the p u b l i c  and to c o m p l y  w i t h  the 
f a c t o r s  e n u m e r a t e d  in thi s s u b s e c t i o n .

P l e a s e  re fer  to I a n d  II a b o v e  and to the p r e v i o u s  
s e c t i o n ,  F i n d in gs  an d R e c o m m e n d a t  ons.
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( I n t e n t i o n a l l y  left bl ank )
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A P P E N D I X E S
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A P P E N D I X  A

S T A T E  O F  A L A S K A  
D E P A R T M E N T  O F  R E V E N U E  

A L C O H O L I C  B E V E R A G E  C O N T R O L  B O A R D  

R E V E N U E  C O M P A R E D  W I T H  E X P E N D I T U R E S  

F i s c a l  Y e a r s  1 9 3 0 ,  1 9 3 1  a n d  1 9 3 2  

( U N A U D I T E D )

(Note 'i )

1 9 3 0 1 9 8 1

E x p e n d  1 t u r e s

E x c e s s  of R e v e n u e  O v e r  E x p e n d i t u r e s

R e v e n u e  (See S c h e d u l e  1) $1 , 0 2 8 , 9 3 2 ,  $ 1 , 4 9 4 , 4  89
\

( 4 3 3 . 1 2 1 )  V  ( 5 5 6 . 5 8 9 )

S 5 4 5 . 8 6 1  $ 9 3 7 . 9 0 0

1 982

$ 1 , 5 4 8 , 3 9 3

( 5 6 2 , 1 7 3 )

S c h e d u l e  1 

R e v e n u e  C o l l e c t e d

T y p e s  of L i c e n s e

L i q u o r  L i c e n s e  A p p l i c a t i o n  

P u b

B e v e r a g e  D i s p e n s a r y  

C l u b

C o m m o n  C a r r i e r  

R cs t an r a n  t 

R o a d  h o u s e  

R e t a i l  S t o r e  

W h o l e s a l e  G e n e r a l  

W h o l e s a l e  M a l t  B e v e r a g e  

M i s c e l l a n e o u s  ( N o t e  2)

1 9 8 0 1 9 8 1 1 9 8 2

7 6 , 0 5 0

4 9 4

5 0 1 . 3 5 0  

24 , 6 5 0  

1 4 , 1 5 0  

4 4 , 2 5 0

3 , 2 5 0

2 4 8 . 3 5 0  

7 9 , 5 0 0  

1 5 , 3 0 0  

21.138

8 3 , 2 5 0  

100 
7 7 1 , 0 5 0  

39 , 3 0 0  

2 5 , 8 0 0  

6 0 , 7 5 0  

- 0 -  

3 3 0 , 7 0 0  

1 3 8 , 5 0 0  

1 3 , 2 0 0  

31 .6 39

8 6 , 3 5 0  

4 0 0  

7 7 3 , 2 0 0  

3 9 . 3 0 0  

2 9 , 0 5 0  

69 , 60 0  

- 0 -  

3 3 5 , 4 0 0  

1 5 6 , 0 0 0  

21 , 60 0  

3 7 . 4 9 3

T o t a l $ 1 , 0 2 3 , 9 3 2

N o t e  1

T h i s  r o v e n u e / o x p o n d 1 t u r e  c o m p a r i s o n  w a s  p r e p a r e d  f r o m  a v a i l a b l e  r e c o r d s  a n d  

d i s c u s s i o n s  w i t h  A B C  B o a r d  p e r s o n n e l .  T h e  r e c o r d s  w e r e  n o t  a u d i t e d  by  us  a n d 

a c c o r d i n g l y  w e  d o  n o t  e x p r e s s  a n  o p i n i o n  o n  t h e  A B C  B o a r d  R e v e n u e  C o m p a r e d  

w i t h  E x p e n d i t u r e s ,  n o r  t h e  S c h e d u l e  o f  R e v e n u e  C o l l e c t e d .

Note 2

I n c l u d e s  r c c r e n t  I o n a  1 - s 1 1e l i c e n s e s ,  c a t e r e r ' s ,  s p e c i a l  e v e n t s  a n d  c o n d i t i o n a l  
c o n t r a c t o r ' s  p e r m i t s .
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S T A T E  O F  A L A S K A  
D E P A R T M E N T  OF R E V E N U E  

A L C O H O L I C  B E V E R A G E  C O N T R O L  B O A RD  
N U M B E R  O F  L I C E N S E S  BY T Y P E

A P P E N D I X  B

Fiscal Y e a r s  1980, 

T v p e s  of L i c e n s e

1981 and 

1980

1982

1981 1982

Pub 1 1 1

B e v e r a g e  D i s p e n s a r y 607 620 634

Club 61 63 65

C o m m o n  C ar rie r 64 72 88

R e s t a u r a n t 146 182 215

R o a d h o u s e 20 -0- -0-

Re ta il  S t o r e 431 438 445

W h o l e s a l e  Ge n e r a l 16 15 16

W h o l e s a l e  M al t Be v er ag e 6 7 7

M i s c e l l a n e o u s  (Note 1) 10 9 12

T ot al 13 62S'  . . " V S 1407 1483

Note 1

I n c l u d e s  r e c r e a t i o n a l - s i t e  li censes, c a t e r e r ' s ,  sp e c i a l  e v e n t s  
and c o n d i t i o n a l  c o n t r a c t o r ' s  p er mi ts.
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A P P E N D I X  C

S T A T E  OF  A L A S K A  
D E P A R T M E N T  O F  R E V E N U E  

A L C O H O L I C  B E V E R A G E  C O N T R O L  BOARD 
D E S C R I P T I O N  O F  L I C E N S E  T Y P E S  AND FEES

S o u r c e D e s c r i p t i o n Annua l Fee

A p p l i c a t i o n  Fee For ea c h l i c e n s e  a p p l i c a t i o n .

B e v e r a g e
D i s p e n s a r y

R e s t a u r a n t  or 
E a t i n g  P l a c e

Club

B o t t l i n g  W o r k s

B r e w e r y

W i n e r y

P a c k a g e  S t o r e

To sell or se rve on  the 
l i c e n s e d  p r e m i s e s  a l c o h o l i c  
b e v e r a g e s  for c o n s u m p t i o n  on 
t h e  l i c e n s e d  p r e m i s e s  only.

To sell b e e r  an d w i n e  fo r 
c o n s u m p t i o n  o n l y  on  the 
l i c e n s e d  p re mi s e s .

To sell a l c o h o l i c  b e v e r a g e s  
fo r  c o n s u m p t i o n  o n l y  on the 
l i c e n s e d  pr em i s e s .

To o p e r a t e  a b o t t l i n g  w o r k s  
w h e r e  b e e r  and w i n e  m a y  be 
b o t t l e d  and sold.

To o p e r a t e  a b r e w e r y  w h e r e  
b e e r  is m a n u f a c t u r e d  an d  
b o t t l e d  or  b a r r e l e d  for sale.

To o p e r a t e  a w i n e r y  w h e r e  w i n e  
is m a n u f a c t u r e d  a n d  b o t t l e d  or 
b a r r e l e d  for sale.

To sell a l c o h o l i c  b e v e r a g e s  to 
a persvjn in r e s p o n s e  to a 
v e r b a l  s o l i c i t a t i o n  for 
p u r c h a s e  r e c e i v e d  fr om  the 
p e r s o n  p r e s e n t  on the 
l i c e n s e d  p r e m i s e s  or in 
r e s p o n s e  to a w r i t t e n  
s o l i c i t a t i o n  ma d e b y  a p e r s o n  
k n o w n  to the l i c e n s e e  for a 
p u r c h a s e  to be r e c e i v e d  b y  the 
p e r s o n  m a k i n g  the s o l i c i t a t i o n .

$ 50

1, 250

30 0

600

250

500

250

750

STATE  OF A LA S K A
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S o u r c e D e s c r i p t i o n An nua l Fee

Re ta il  St ock

G e n e r a l
W h o l e s a l e

W o l e s a l e  M a l t  
B e v e r a g e  
an d  Wi n e

D i s t i l l e r y

C o m m u n i t y  Liq uo r

Commo n
C a r r i e r
D i s p e n s a r y

R e c r e a t i o n a l
Site

To sell the r e m a i n i n g  s t o c k  of $ 100
a p a c k a g e  l i q u o r  s t o re  w h e n  
th e  o w n e r  w i s h e s  to c l o s e  or 
t e r m i n a t e  b u s i n e s s .  Sale m a y  
o n l y  be to l i c e n s e d  p e r s o n s .

To sell a l c o h o l i c  b e v e r a g e s  1, 000
in the o r i g i n a l  p a c k a g e , and 
w i n e  in  bulk, in  q u a n t i t i e s  
of not less than fi ve  g a l l o n s  
to h o l d e r s  of lic en s es .

To sell m a l t  b e v e r a g e s  a n d  200
w i n e  in the o r i g i n a l  p a c k a g e s  
in q u a n t i t i e s  of no t less 
t h a n  fi ve  w i n e  g a l l o n s  to 
h o l d e r s  of li ce nse s.

To o p e r a t e  a d i s t i l l e r y  w h e r e  50 0
a l c o h o l i c  b e v e r a g e s  are 
d i s t i l l e d  and b o t t l e d  or 
b a r r e l e d  for sale.

A u t h o r i z e s  a m u n i c i p a l i t y  to 1 , 25 0
o p e r a t e  a b e v e r a g e  d i s p e n s a r y
or  a p a c k a g e  s t o r e  or b o t h  750
s u b j e c t  to the same
c o n d i t i o n s  and  fees a p p l i c a b l e
to b e v e r a g e  d i s p e n s a r y  or
p a c k a g e  l i q u o r  s t o re  li ce n s e s .

To sell a l c o h o l i c  b e v e r a g e s  for 35 0
c o n s u m p t i o n  a b o a r d  a v e h ic le ,
boat, a i r c r a f t ,  or r a i l r o a d
b u f f e t  car l i c e n s e d  b y  the
S t ate  or f e d e r a l  a g e n c y  for
p a s s e n g e r  travel.

To sell b e e r  and w i n e  at a 400
r e c r e a t i o n a l  s i t e  d u r i n g  and one
h o u r  b e f o r e  and a ft er  a
r e c r e a t i o n a l  e v en t w h i c h  is
n o t  a sc hoo l event, for
c o n s u m p t i o n  on d e s i g n a t e d
a r e a s  at the site.

First $ 1 0 0 , 0 0 0  
of sa les  plus 
$ 5 0 0  - 10 ,000 
on a d d i t i o n a l  
sa les

Fi rst $ 2 0 , 0 0 0  
of s a le s plus 
$300 - 10 ,00 0 
b a s e d  on 
a d d i t i o n a l  
sa le s

B e v e r a g e
D i s p e n s a r y
P a c k a g e
St or e

Per v e h i cl e,  
boat, a i r c r a f t  
or r a i l r o a d  
car

STATE  O F  A LA S K A
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S o u r c e D e s c r i p t i o n Annual Fee

Pub

C a t e r e r

S p e c i a l
E v e n t s

Condi tional 
C o n t r a c t o r

To sell b e e r  and w i n e  for 
c o n s u m p t i o n  o n l y  at 
d e s i g n a t e d  p r e m i s e s  l o c a t e d  
o n  the c am p u s  of an a c c r e d i t e d  
c o l l e g e  or u n i v e r s i t y .

A u t h o r i z e s  the n o l d e r  of a 
b e v e r a g e  d i s p e n s a r y  license' 
to sell or d i s p e n s e  a l c o h o l i c  
b e v e r a g e s  at c o n v e n t i o n s ,  • 
p i c n i c s ,  social g a t h e r i n g s ,  
s p o r t i n g  ev en ts  or s i mi la r  
a f f a i r s  h e l d  off the h o l d e r ' s  
l i c e n s e d  pre mis es .

To sell or d i s p e n s e  b e e r  or 
w i n e  for c o n s u m p t i o n  at 
d e s i g n a t e d  p r e m i s e s  for a 
s p e c i f i c  o c c a s i o n  and l im it ed  
p e r i o d  of time. O n l y  a 
n o n p r o f i t  o r g a n i z a t i o n  ma y  
a c q u i r e  the permit.

^ j  sell b e e r  or w i n e  for 
c o n s u m p t i o n  o n l y  on d e s i g n a t e d  
p r e m i s e s  for one ye a r fr o m 
the da te  of i s s u a n c e  of the 
p e r m i t  at c o n s t r u c t i o n  si tes 
w h i c h  are lo ca te d o u t s i d e  a 
c i t y  and  ins ide  the b o u n d a r i e s  
of a m i l i t a r y  or na val 
r e s e r v a t i o n .

$ 400

50

50 Per

600
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BILL S H t t H t L U , C .UVEH N U K

nilPA H TM EIV T OF REVEIVIJE PC jlJCH S
JU N EAU . A LA SK A  99811 
PHO NE: (907) 465-2300orncc or m  commission*

M a r c h  2, 1 9 8 3

Mr. Ge r a ld  !. W i l k e r s o n ,  C P A  

Legi si ati ;»e Audi to r  

D i v i s i o n  ot L e g i s l a t i v e  A u d i t  

Pouch W

Juneau, AK 99811

Dea r Mr. W i l k e r s o n :

T h i s  l e t t e r  is in r e s p o n s e  to y o u r  R e c o m m e n d a t i o n  No. 1 c o n t a i n e d  in 

y o u r  p r e l i m i n a r y  a u d i t  r ep o r t  of the A l c o h o l i c  B e v e r a g e  Control Board 

d a t e d  D e c e m b e r  15, 1982.

W i t h o u t  g e n e r a t i n g  a l e n g t h y  d i s s e r t a t i o n  a b o u t  s t a f f  and bud g e t a r y 

l i m i t at i o n s ,  u t i l i z a t i o n  of p r e s e n t  staff, and a d m i n i s t r a t i v e / j u d i c i a l  

du e  process, w e  g e n e r a l l y  b e l ie v e  y c u r  r e c o m m e n d a t i o n  has men't.

However, if w e  u n d e r s t a n d  y o u r  p e r c e p t i o n  o f  e n f o r c e m e n t  by the board to 

be c r i m i n a l l y  o r iented, u n d e r  p r e s e n t  l a w  h eavy r e l i a n c e  on o t h e r  state 

and local l a w  a u t h o r i t y  is required, and no s in g l e  age n cy  c o u l d  fill a 

v oid w h i c h  th e  r e p o r t  i m p l i e s  exists.

The b oard at each and e v e ry  m o n t h l y  m e e t i n g  e v a l u a t e s  its e n f o r c e m e n t  

f u n c t i o n  t h r o u g h  g r a n t i n g  o r  d e f y i n g  l i c e n s e  a p p l i c at i o n s ,  s i t ti n g  in 

informal c o n f e r e n c e ,  and r e v i e w i n g  h e a r i n g  o f f i c e r  d e c i s i o n s .  The board 

has s c h e d u l e d  "wor k s ho p "  se s s i o n s  d u r i n g  its twc 'day April m e e t i n g  in 

Jun ea u  and will r e v i e w  law and r e g u l a t i o n s  in l i r h t  of y o u r  opinion.

T h a n k  y o u  for the o p p o r t u n i t y  to respond.

R o b e r t  Di, Heath 

C o m m i s s i o n e r  of R e v e n ue

cc: Patrick L  S h arrock, D i r e c t o r  

A B C  Board

AB C  Board M e m b e r s
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C O M M ITTEE REPORT

SEN ATE

F U R T H F S

D a t e :

Mr. President:

The Committee u n has had

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ]  d o p a s s  [ ]  do not pass

[ ] do pass with attached a m e n d m e n t s (s )
] same title

[ ] replace with CS f o r ________________  [ ] new title

and r e c o m m e n d s ________ __________________________________________ ______________

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without r e c o m m n d a  t i on

I ] referred to t h e _____________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS O THER RECOM M E N D A T I O N S :

C H A I R M A N



D R A F T
C O M M I T T E E  L E T T E R  O F  I N T E N T  

O N
C S  F O R  S E N T A T E  B I L L  22 8  ( J U D I C I A R Y )

In th e L e g i s l a t u r e  o f  the  S t a t e  of  A l a s k a  
1 3 t h  L e g i s l a t u r e  - 1st S e s s i o n

T h e  p u r p o s e  o f  S e n a t e  Bill  228 is to e x t e n d  to the  M e t l a k a t l a  

I n d i a n  C o m m u n i t y  t h e  b e n e f i t s  o f  two  o n g o i n g  s t a t e  r e v e n u e  s h a r i n g  

p r o g r a m s ,  the M u n i c i p a l  A s s i s t a n c e  Fund, A S  4 3 . 2 0 . 0 1 6 ,  and  the 

M u n i c i p a l  T a x  R e s o u r c e  E q u a l i z a t i o n  P r o g r a m ,  A S 2 8 . 8 8 . 0 1 0  et s e q . 

U n d e r  e x i s t i n g  s t a t e  law, the  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is not 

e l i g i b l e  t o p a r t i c i p a t e  in t h e s e  p r o g r a m s  b e c a u s e  it is not t e c h­

n i c a l l y  a s t a t e - l a w  " m u n i c i p a l i t y . "  S e n a t e  Bi ll  228 a p p l i e s  o n l y  

to t he  M e t l a k a t l a  I n d i a n  C o m m u n i t y  an d  d o e s  no t a f f e c t  the le gal  

s t a t u s  o r  r i g h t s  o f  a n y  I n d i a n  R e o r g a n i z a t i o n  A c t  e n t i t i e s ,  t r a d i­

ti o n a l  c o u n c i l s  o r  v i l l a g e  o r  r e g i o n a l  c o r p o r a t i o n s  o r g a n i z e d  

u n d e r  the  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

T h e  C o m m i t t e e  b e l i e v e s  that in f a i r n e s s  the  M e t l a k a t l a  I n d i a n  

C o m m u n i t y  m u s t  b e d i s t i n g u i s h e d  fr om  o t h e r  N a t i v e  o r g a n i z a t i o n s  in 

A l a s k a  w i t h  r e s p e c t  to ate r e v e n u e  s h a r i n g .  Th e  M e t l a k a t l a  

I n d i a n  C o m m u n i t y  ha s a l e g al  s t a t u s  in A l a s k a  that is a b s o l u t e l y  

u n i q u e .  B e c a u s e  th e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  e l e c t e d  to f o rg o  

the  b e n e f i t s  of  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, the r e s­

e r v a t i o n  s t a t u s  o f  t h e  A n n e t t e  I s l a n d s  R e s e r v e  w a ?  p r e s e r v e d .  

M e t l a k a t l a  wa s  t he  o n l y  r e s e r v e  in A l a s k a  to m a k e  t h i s  cht ice.

T h u s  s e c t i o n  19 o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t e x t i n­

g u i s h e s  all p r e v i o u s l y  e x i s t i n g  f e d e r a l  I n d i a n  r e s e r v e s  in A l a s k a

-  1 -



bu t  s p e c i f i c a l l y  e x c e p t s  t h e  A n n e t t e  I s l a n d s  R e s e r v e .  As a f e d e r­

al I n d i a n  r e s e r v a t i o n ,  l o c a t e d  on  f e d e r a l  t r u s t  land, the 

C o m m u n i t y  c a n n o t  i n c o r p o r a t e  u n d e r  s t a t e  law.

It is t r u e  tha\: the  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is e l i g i b l e  

for v a r i o u s  f e d e r a l  a s s i s t a n c e  p r o g r a m s  m a d e  a v a i l a b l e  to t r i b e s  

t h r o u g h o u t  t h e  U n i t e d  S t a t e s .  H o w e v e r ,  t h e  M e t l a k a t l a  I n d i a n  C o m­

m u n i t y  e n j o y s  n o s p e c i a l  a d v a n t a g e  v i s - a - v i s  o t h e r  A l a s k a  N a t i v e  

g r o u p s  in t h i s  r e g a r d .  S e c t i o n  2(c) o f  th e  A l a s k a  N a t i v e  Clai;us 

S e t t l e m e n t  A c t  p r o v i d e s  t h a t  th e  A c t  d o e s  no t  d i m i n i s h  t h e  r e s p o n­

s i b i l i t y  o f  t h e  f e d e r a l  g o v e r n m e n t  to A l a s k a  N a t i v e s  and  A l a s k a  

N a t i v e  g r o u p s .  T h e  v a r i o u s  f e d e r a l  s t a t u t e s  e x t e n d i n g  b e n e f i t s  to 

I n d i a n  t r i b e s  h a v e  t h e r e f o r e  b e e n  a m e n d e d  t o p r o v i d e  t h a t  th e  te rm  

" tr ibe " i n c l u d e s  th e t r a d i t i o n a l  c o u n c i l s ,  th e I n d i a n  R e o r g a n i z a­

tio n  A ct  e n t i t i e s ,  and t h e  v i l l a g e  and r e g i o n a l  c o r p o r a t i o n s  

l o c a t e d  in A l a s k a .  T h e s e  e n t i t i e s ,  as w e l l  as th e M e t l a k a t l a  I n­

di a n  C o m m u n i t y ,  t h e r e f o r e  r e c e i v e  f e d e r a l  aid u n d e r  the  I n d i a n  

S e l f - D e t e r m i n a t i o n  A c t  an d  o t h e r  f e d e r a l  p r o g r a m s .  U n f o r t u n a t e l y ,  

thi s f e d e r a l  aid for I n d i a n  e n t i t i e s  t h r o u g h o u t  th e U n i t e d  S t a t e s  

ha s  s u b s t a n t i a l l y  e r o d e d .  A c c o r d i n g  to the B u r e a u  o f  I n d i a n  A f­

fairs, t h e  f e d e r a l  c u t b a c k s  in I n d i a n  p r o g r a m s  u n d e r  the R e a g a n  

a d m i n i s t r a t i o n  h a v e  a v e r a g e d  45%. T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  

m u s t  n o w  l o o k  to o t h e r  s o u r c e s  for f u n d i n g .

W i t h  r e s p e c t  to s t a t e  aid, the M e t l a k a t l a  I n d i a n  C o m m u n i t y  is 

at a s p e c i a l  d i s a d v a n t a g e  c o m p a r e d  to n o n - N a t i v e  and p r e d o m i n a t e l y  

N a t i v e  c o m m u n i t i e s  in A l a s k a .  T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  

p r o v i d e s  s u b s t a n t i a l  g o v e r n m e n t a l  s e r v i c e s  for  t he  a p p r o x i m a t e l y

-  2 -



1300 p e r s o n s  w h o  r e s i d e  o n  t h e  A n n e t t e  I s l a n d s  R e s e r v e ,  i n c l u d i n g  

b o t h  m e m b e r s  an d  n o n - m e m b e r s  o f  the C o m m u n i t y .  Itf g o v e r n m e n t a l  

e x p e n s e s  a r e  c o m m e n s u r a t e  w i t h  t h e s e  r e s p o n s i b i l i t i e s ,  a v e r a g i n g  

a p p r o x i m a t e l y  $ 1 . 7  m i l l i o n  p e r  year. B ut  b e c a u s e  the M e t l a k a t l a  

I n d i a n  C o m m u n i t y  is c h a r t e r e d  u n d e r  f e d e r a l ,  not  s t a t e ,  law, it ii1. 

n o t e l i g i b l e  f o r  th e s t a t e  r e v e n u e  s h a r i n g  b e n e f i t s  t h a t  ar e e x­

te n d e d  t o  o t h e r  A l a s k a  c o m m u n i t i e s .  In c o n t r a s t ,  the o t h e r  N a t i v e  

communities, in A l a s k a ,  at l e a s t  t h o s e  o f  a s i z e  c o m p a r a b l e  to 

M e t l a k a t l a ,  a r e  i n c o r p o r a t e d  u n d e r  s t a t e  l a w  a n d  th e A l a s k a n s  r e s­

iden t t h e r e  e n j o y  the i n d i r e c t  b e n e f i t s  o f  s t a t e  r e v e n u e  s h a r i n g .  

For e x a m p l e ,  t h e  C i t y  o f  H y d a b u r g  is o r g a n i z e d  as a f i r s t  c l a s s  

c i t y  and is e l i g i b i l e  to r e c e i v e  s t a t e  r e v e n u e  s h a r i n g .  At the 

s a m e  t i m e,  t h i s  p r e d o m i n a t e l y  N a t i v e  c o m m u n i t y  a l s o  r e c e i v e s  s u b­

s t a n t i a l  f e d e r a l  b e n e f i t s ,  u n d e r  the I n d i a n  S e l f - D e t e r m i n a t i o n  Ac t 

and  o t h e r  p r o g r a m s ,  b e c a u s e  of  the p r e s e n c e  t h e r e  o f t h e  H a i d a  

C o r p o r a t i o n ,  an A N C S A  v i l l a g e  c o r p o r a t i o n ,  an d the H a i d a  C o o p e r a­

t i v e  A s s o c i a t i o n ,  an I n d i a n  R e o r g a n i z a t i o n  A c t  e n t i t y  se t  u p  

p u r s u a n t  t o s e c t i o n  16 o f  t he  I n d i a n  R e o r g a n i z a t i o n  Act. Th e  M e t­

l a k a t l a  I n d i a n  C o m m u n i t y  is e l i g i b l e  to r e c e i v e  the f e d e r a l  hut 

n o t  the s t a t e  benefits,. S e n a t e  Bill  228 w i l l  e l i m i n a t e  t h i s  d i s­

p a r i t y  o f  t r e a t m e n t  b e t w e e n  s t a t e  c i t i z e n s  b y  e x t e n d i n g  the  s t a t e  

r e v e n u e  s h a r i n g  b e n e f i t s  t h a t  o t h e r  A l a s k a  c o m m u n i t i e s  n o w  e n j o y  

to the M e t l a k a t l a  I n d i a n  C o m m u n i t y .

At t h e  C o m m i t t e e  h e a r i n g ,  c o n c e r n  w a s  e x p r e s s e d  t h a t  th e  

p h r a s e  " l o c a l  g o v e r n m e n t , "  r e f e r r i n g  b o t h  to s t a t e  l a w  m u n i c i p a l i­

ti es and to  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y ,  w a s  u n n e c e s s a r i l y
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b r o a d .  T h e  C o m m i t t e e  has  d i s c u s s e d  t h i s  m a t t e r  w i t h  l e g i s l a t i v e  

c o u n s e l  and  r e c o m m e n d s  t h a t  t h i s  l a n g u a g e  be e l i m i n a t e d  and th a t  

th e p h r a s e  " m u n i c i p a l i t y  and  f e d e r a l  I n d i a n  r e s e r v e  tr i b e "  be u se d  

to r e f e r  to t h e  l e g a l  e n t i t i e s  e l i g i b l e  for r e v e n u e  s n a r i n ^  u n d e r  

t h e s e  t w o  s t a t e  p r o g r a m s .  T h e  e x i s t i n g  d e f i n i t i o n  s e c t i o n ,  c l a r i­

f y i n g  t h a t  t h e " f e d e r a l  I n d i a n  r e s e r v e  t r i b e "  r e f e r s  o n l y  to 

M e t l a k a t l a ,  s h o u l d  b e r e t a i n e d .
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D e a r  S e n a t o r  Z i e g l e r :

F o l l o w i n g  y o u r  t e l e p h o n e  c o n v e r s a t i o n  this m o r n i n g  I r e v i e w e d  C S S B  
228 (C&RA) to d e t e r m i n e  w h e t h e r  it w o u l d  h a v e  a n y  e f f e c t  on J u n e a u  
a r e a  I n d i a n  t r i b e s  or the I n d i a n - o w n e d  p r o p e r t y  on W i l l o u g h b y  A v e n u e  
o f t e n  r e f e r r e d  to as the J u n e a u  I n d i a n  V i l l a g e  or the v i l l a g e .

It is my r e a d i n g  of the b i l l,  p a r t i c u l a r l y  in l i g h t  of  the i n t e n t  
s ec tio n,  th a t it w i l l  h a v e  n o  e f f e c t  on a n y  J u n e a u  a r e a  I n d i a n  t r i be  
or on the v i l l a g e .  T h e  b i l l  a f f e c t s  o n l y  t h os e I n d i a n  t r i b e s  l o c a t e d  
on a " f e d e r a l l y  e s t a b l i s h e d  I n d i a n  r e s e r v e "  and t h e r e  a r e  n o  f e d e r a l l y  
e s t a b l i s h e d  I n d i a n  r e s e r v e s  in J u n e a u .  In fact, a l l  I n d i a n  r e s e r v e s  
in A l a s k a  e x c e p t  the A n n e t t e  I s l a n d  R e s e r v e  ( M e t l a k a t l a )  w e r e  r e v o k e d  
b y S e c t i o n  19(a) o f  A N C S A .

T h e  v i l l a g e  is a 1 9 6 4  t o w n s i t e  p l a t  k n o w n  as the J u n e a u  I n d i a n  V i l l a g e  
A d d i t i o n  to the  J u n e a u  T o w n s i t e .  Th e  f e d e r a l  t o w n s i t e  t r u s t e e  c o n­
ve y e d  p r o p e r t y  to A l a s k a  N a t i v e s  o c c u p y i n g  p r o p e r t y  w i t h i n  the J u n e a u  
I n d i a n  V i l l a g e  A d d i t i o n  b y  m e a n s  o f d e e d s  e n t i t l e d  " N a t i v e  R e s t r i c t e d  
T r u s t e e  D e e d . "  T h e  d ee d s ,  p u r s u a n t  to 43  U S C  733, p r o v i d e d  t ha t the 
land

s h a l l  n o t  be  a l i e n a t e d  o r  e n c u m b e r e d  w i t h o u t  the 
c o n s e n t  o f  the S e c r e t a r y  o f I nt er i o r ,  an d s h a l l  
n o t  be  s u b j e c t  to t a x a t i o n ,  to l e v y  an d s a l e  in 
s a t i s f a c t i o n  o f  d e b t s ,  c o n t r a c t s  or l i a b i l i t i e s ,  
or to a n y  c l a i m  o f  a d v e r s e  o c c u p a n c y  or l a w  of  
p r e s c r i p t i o n  . . .

W i t h  the c o n s e n t  of the S e c r e t a r y  of I n t e r i o r  the r e s t r i c t e d  s t a t u s  of 
m u c h  of the v i l l a g e  p r o p e r t y  ha s  b e e n  l i f t e d  and the p r o p e r t y  c o n v e y e d  
to n o n - n a t i v e s .  T h e  v i l l a g e  is n o w  a p a t c h w o r k  of r e s t r i c t e d  and 
n o n - r e s t r i c t e d  ti tl e s.  In a n y  ev en t,  the v i l l a g e  c r e a t e d  by the J u n e a u  

I nd i a n  V i l l a g e  A d d i t i o n  t o w n s i t e  pl a t w a s  n o t  then, an d is n o t  now, 
a f e d e r a l l y  e s t a b l i s h e d  I n d i a n  r e s e r v e  and w o u l d  n o t  be a f f e c t e d  by 

C S S B  228 (C&RA).
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T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr. 
Re: C S S B  228  (C&RA)______________________

P ag e T w o  
J u n e  13, 1 9 8 3

In r e a d i n g  s e c t i o n s  27 a n d  28, the a d d i t i o n  of the p h r a s e  " I n d i a n  
t r i b e  and" to the s e c t i o n s  o f  T i t l e  29 b e i n g  a m e n d e d  c a u s e d  m e  s o m e  
c o n c e r n  o v e r  the fa c t th at  " I n d i a n  t r i b e "  w a s  r o t  d e f i n e d  a n d  c o u l d  
b e  re a d to m e a n  a n y  I n d i a n  tribe. H o w e v e r ,  u p o n  r e a d i n g  AS  2 9 . 9 5 . 0 2 0  
(a), (b) a n d  (c) as a m e n d e d  by s e c t i o n s  26 t h r o u g i  28 of  the bill, it 
b e c o m e s  c l e a r  t h a t  the t e r m  " I n d i a n  t r i b e "  is l i m i t e d  to I n d i a n  t r i b e s  
q u a l i f y i n g  f o r  s t a t e  ai d  u n d e r  A S  2 9 . 8 8  a n d  A S  29.89.

In su mm ary , 7. d o  n o t  b e l i e v e  the s u b j e c t  b i l l  w o u l d  h a v e  a n y  e f f e c t  
on the J u n e a u  I n d i a n  V i l l a g e  on W i l l o u g h b y  A v e n u e  n o r  on a n y  I n d i a n  
t r i b e  in th e J u n e a u  area.

S i n c e r e l y ,

G e r a l d  L. S h a r p  / '  

C i t y - B o r o u g h  A t t o r n e y

G L S :j r

cc: S e n a t o r  B i l l  Ra y
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S U M M A R Y  S T A T E M E N T  
IN S U P P O R T  O F  

S E N A T E  B I L L  228

E x i s t i n g  A l a s k a  s t a t e  law m a k e s  s u b s t a n t i a l  sums of s ta t e  

m o n e y  a v a i l a b l e  to lo cal g o v e r n m e n t s  on an o n g o i n g  b a s i s  u n d e r  

s e v e r a l  l e g i s l a t i v e  p r o g r a m s ,  the M u n i c i p a l  A s s i s t a n c e  Fund, AS 

4 3 . 2 0 . 0 1 6 ,  and the M u n i c i p a l  T a x  R e s o u r c e  E q u a l i z a t i o n  P r o g r a m ,  AS 

2 8 . 8 8 . 0 1 0 .  At the p r e s e n t  time, the M e t l a k a t l a  I n d i a n  C o m m u n i t y  

d o e s  not q u a l i f y  to p a r t i c i p a t e  in t h e s e  p r o g r a m s  b e c a u s e  it is 

not a " m u n i c i p a l i t y "  as d e f i n e d  in t h e s e  s t at e s ta t u t e s .  A l t h o u g h  

the M e t l a k a t l a  I n d i a n  C o m m u n i t y  p r o v i d e s  the sam e k i n d s  of g o v e r n­

me n t a l  s e r v i c e s  as o t h e r  local g o v e r n m e n t s  in A l a s k a ,  it is 

o r g a n i z e d  u n d e r  fe de ral , no t  sta te , law, and is no t a q u a l i f y i n g  

" s u b d i v i s i o n "  of the St ate . A l t h o u g h  M e t l a k a t l a  has r e c e i v e d  

f u n d i n g  f r o m  the S t a t e  of A l a s k a ,  tha t has be en  e i t h e r  t h r o u g h  

s p e c i a l  l eg is l a t i o n ,  or b e c a u s e  the  S t a t e  has held M e t l a k a t l a  

e l i g i b l e  as an " u n i n c o r p o r a t e d  c o m m u n i t y . "  T h e  m o n e y  m a d e  a v a i l­

able u n de r the u n i n c o r p o r a t e d  c o m m u n i t i e s  p r o g r a m s ,  ho we ve r,  are 

s u b s t a n t i a l l y  less  than t h os e m a d e  a v a i l a b l e  to o r g a n i z e d  lo cal  

g o v e r n m e n t s  and c e r t a i n  p r o g r a m s ,  like the M u n i c i p a l  A s s i s t a n c e  

Fund, h a v e  not be en  e x t e n d e d  to u n i n c o r p o r a t e d  c o m m u n i t i e s  at 

all.

T h e  p u r p o s e  of S e n a t e  Bill 228 is to e x t e n d  the b e n e f i t s  of 

t h e s e  s t a t e  r e v e n u e  s h a r i n g  p r o g r a m s  to the M e t l a k a t l a  I nd i a n  

C o m m u n i t y .  A l t h o u g h  M e t l a k a t l a  is o r g a n i z e d  un der fe de ra l law,



it p e r f o r m s  g o v e r n m e n t a l  f u n c t i o n s  that are c l o s e l y  a n a l o g o u s  to 

t h o s e  p e r f o r m e d  by s t a t e  m u n i c i p a l i t i e s ,  and the st ate  c i t i z e n s  

r e s i d e n t  t h er e s h o u l d  r e c e i v e  the s a m e  i n d i r e c t  ben efi ts .

T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is a f e d e r a l l y - r e c o g n i z e d  I n­

d i a n  t r i b e  l o c a t e d  on the A n n e t t e  I s l a n d s  R e s e r v e ,  w h i c h  is the 

o n l y  r e m a i n i n g  f e d e r a l  i  jaian r e s e r v e  n o w  e x i s t i n g  in A la ska .  

S e c t i o n  19(a) o f  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t  a b o l i s h e d  

all  I n d i a n  r e s e r v e s  in A l a s k a  w i t h  the e x p r e s s  e x c e p t i o n  of M e t l a­

kat l a.  M e t l a k a t l a ' s  g o v e r n m e n t  is o r g a n i z e d  u n d er  the I n d i a n  

R e o r g a n i z a t i o n  A c t  of  1934, 25 U. S. C.  § 476, w h i c h  a u t h o r i z e d  I n­

d i a n  t r i b e s  t h r o u g h o u t  the U n i t e d  S t a t e s  to e s t a b l i s h  w r i t t e n  

c o n s t i t u t i o n s  to f o r m a l l y  o r g a n i z e  t he ir  g o v e r n m e n t s .  T h e  M e t l a­

k a t l a  I n d i a n  C o m m u n i t y  p e r f o r m s  s u b s t a n t i a l  local g o v e r n m e n t  

f u n c t i o n s  for the  R es erv e.  T h e  C o m m u n i t y  p r o v i d e s  p o l i c e  and fire 

p r o t e c t i o n ,  water, sewer, and e l e c t r i c  se rv i c e s ,  and g a r b a g e  c o l­

lec t i o n .  M e t l a k a t l a ' s  t w e l v e - m a n  g o v e r n i n g  co u n c i l  p a s s e s  c ivi l  

an d c r i m i n a l  o r d i n a n c e s  g o v e r n i n g  the  c o n d u c t  of  p e r s o n s  on the 

R e s e r v e ,  h a s  e s t a b l i s h e d  a j u d i c i a l  p r o g r a m ,  and c o n d u c t s  v a r i o u s  

s o c i a l  p r o g r a m s  for the b e n e f i t  of the r e s i d e n t s  of the A n n e t t e  

I s l a n d s  Re s er ve . U n d e r  f ed er al  law, the M e t l a k a t l a  Ind ian  C o m m u n­

ity a l s o  e n j o y s  the a u t h o r i t y  to levy t ax es  for the s u pp o rt  of  the 

C o m m u n i t y ' s  g o v e r n m e n t .  In short, the M e t l a k a t l a  Ind ia n C o m m u n i t y  

p e r f o r m s  g o v e r n m e n t a l  f u n c t i o n s  that c l o s e l y  r e s e m b l e  the f u n c­

tio n s  of  A l a s k a  m u n i c i p a l i t i e s ,  the p r i n c i p a l  d i f f e r e n c e  being  

that  M e t l a k a t l a ' s  a u t h o r i t y  a r i s e s  p u r s u a n t  to federal, not state, 

la w .
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T h e  co st  o f p r o v i d i n g  t h e s e  s e r v i c e s  to the m o r e  t h a n  1300 

r e s i d e n t s  of the A n n e t t e  I s l a n d s  R e s e r v e  is v e r y  s u b s t a n t i a l .  In 

fi s c a l  1982, for e x a m p l e ,  M e t l a k a t l a ' s  b u d g e t  was  a p p r o x i m a t e l y  

$1.7  m i l l i o n .  In the past, s u b s t a n t i a l  p r o p o r t i o n s  of this bu dg e t  

h a v e  b e e n  p r o v i d e d  t h r o u g h  g r a n t s  an d l o a n s  f r o m  the U n i t e d  S t a t e s  

g o v e r n m e n t .  U n d e r  the R e a g a n  a d m i n i s t r a t i o n ,  h o w e ve r,  the c u t­

b a c k s  in the v a r i o u s  f e d e r a l  p r o g r a m s  e x t e n d e d  to In d i a n  t r i b e s  

h a v e  b e e n  e x t r a o r d i n a r i l y  s u b s t a n t i a l ,  a v e r a g i n g  ^5% n a t i o n w i d e .  

M e t l a k a t l a ,  li ke  o t h e r  I n d i a n  t r i b e s  t h r o u g h o u t  the U n i t e d  S ta tes ,  

h a s b e e n  s u b s t a n t i a l l y  a f fe ct ed .

A s  a r e s u l t  of t h e s e  c u t b a c k s ,  and b e c a u s e  of the g e n e r a l  

s l o w d o w n  in the C o m m u n i t y ' s  e c o n o m y  due  to the d o w n t u r n  in the 

s a l m o n  m a r k e t  and b e c a u s e  of the d e p r e s s e d  t i m b e r  indust ry,  the 

M e t l a k a t l a  I n d i a n  C o m m u n i t y  ha s s u b s t a n t i a l  ne e d for S t a t e  a s s i s­

tance. S e n a t e  B i l l  228 w o u l d  c o r r e c t  a s e r i o u s  i n e q u i t y  in s ta te  

law by e x t e n d i n g  to the s t a t e  c i t i z e n s  r e s i d i n g  on the A n n e t t e  

I s l a n d s  R e s e r v e ,  the same  i n d i r e c t  b e n e f i t s  of s ta te  r e v e n u e  s h a r­

ing no w  e n j o y e d  by o t h e r  A l a s k a  s t a t e  c i t i z e n s  l oc a t e d  in s i m i l a r  

c o m m u n i t i e s  t h r o u g h o u t  the state. T h e  M e t l a k a t l a  In di a n  C o m m u n i t y  

t h e r e f o r e  r e s p e c t f u l l y  r e q u e s t s  the e n a c t m e n t  of S e n a t e  Bill 228.
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S e n a t o r  R o b e r t  H. Ziegl er,  Sr.
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: M e t l a k a t l a  I n d i a n  C o m m u n i t y  E l i g i b i l i y  for S t a t e
R e v e n u e  S h a r i n g ___________________________________

De a r S e n a t o r  Zi eg le r:

I a m  w r i t i n g  on M e t l a k a t l a ' s  b e h a l f ,  as a f o l l o w - u p  to ou r c o n­
v e r s a t i o n  in J u n e a u ,  to r e q u e s t  y o u r  a s s i s t a n c e  in s e c u r i n g  
l e g i s l a t i o n  m a k i n g  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  e l i g i b l e  for 
S t a t e  r e v e n u e  s h a r i n g  and o t h e r  S t a t e  f i n a n c i a l  aid w h i c h  is a v a i l­
able to A l a s k a ' s  o t h e r  m u n i c i p a l i t i e s ,  i n c l u d i n g  a n u m b e r  of l i k e  
size a n d  c o m p a r a b l e  g o v e r n m e n t a l  r e s p o n s i b i l i t i e s .

A l t h o u g h  I k n o w  you are q u i t e  f a m i l i a r  with M e t l a k a t l a ' s  s t a t u s  
and its t r e a t m e n t  u nd er  s ta te  law, I t h o u g h t  it m i g h t  be h e l p f u l  if 
I p r o v i d e d  y o u  wi th  a d e t a i l e d  e x p l a n a t i o n  of the b a s i s  for the C o m­
m u n i t y ' s  p o s i t i o n .  I ha ve  p r e p a r e d  a p a p e r  o u t l i n i n g  M e t l a k a t l a ' s  
a r g u m e n t s  w h i c h  I e n c l o s e  for y o u r  r e f e r e n c e .  It d i s c u s s e s  the le­
gal s t a t u s  of  the C o m m u n i t y ,  and w h a t  I see  as the p r i m a r y  b a s i s  for 
e x p a n d i n g  the e l i g i b i l i t y  r e q u i r e m e n t s  o f  the v a r i o u s  S t a t e  m u n i c i­
pal a s s i s t a n c e  p r o g r a m s .  T h e  p a pe r is p r e l i m i n a r y  b e c a u s e ,  e x c e p t  
for th e r e v e n u e  s h a r i n g  p r o g r a m s ,  it d o e s  not i d e n t i f y  p r e c i s e l y * t h e  
p r o g r a m s  in w h i c h  M e t l a k a t l a  s e e k s  to p a r t i c i p a t e .  I b e l i e v e  t h a t  
will  h a v e  to wa it  for a d d i t i o n a l  d i s c u s s i o n s  with you and R e p r e s e n­
t a t i v e s  W e n d t e  and Mc Br ide .

A s  you  k no w, the S t a t e  of A l a s k a  h a s  in the pa st  p r o v i d e d  a s­
s i s t a n c e  to the. M e t l a k a t l a  I n d i a n  C o m m u n i t y  as it has to o t h e r  
c o m m u n i t i e s  t h r o u g h o u t  the S t a t e  of A l a s k a .  Most  often, as in the 
ca s e o f  the s w i m m i n g  po ol  p r o j e c t ,  the m o n e y  lias be e n m a d e  a v a i l a b l e  
as p a r t  of a s p e c i f i c  l e g i s l a t i v e  gr ant . T h e  C o m m u n i t y  is well 
a w a r e  tha t t h i s  ha s be e n  m a d e  p o s s i b l e  p r i m a r i l y  t h r o u g h  y o u r  
s p o n s o r s h i p .
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T h e r e  ar e m a n y  o n - g o i n g  S t a t e  a s s i s t a n c e  p r o g r a m s ,  h o w e v e r ,  for 
w h i c h  th e Communit'. does  r.ot c u r r e n t l y  q u a l i f y .  In s e v e r a l  in­
s t a n c e s ,  th e C o m m u n i t y  h a s  "r ece iv ed funds from the D e p a r t m e n t  of 
C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  u n d e r  p r o g r a m s  m a k i n g  the s o - c a l l e d  
" u n i n c o r p o r a t e d  c o m m u n i t i e s "  e l i g i b l e  for S t a t e  fi n a n c i n g .  M e t l a­
k a t l a ' s  c l a s s i f i c a t i o n  as an " u n i n c o r p o r a t e d  c o m m u n i t y , "  h o w e v e r ,  is 
p r o b l e m a t i c .

A l t h o u g h  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  is o r g a n i z e d  under 
f e d e r a l  l aw  and is t h e r e f o r e  n o t t e c h n i c a l l y  a s t a te  " m u n i c i p a l i t y , "  
in f o r m  and f u n c t i o n  it m o r e  c l o s e l y  r e s e m b l e s  s " m u n i c i p a l i t y "  than 
it d o e s  an " u n i n c o r p o r a t e d  c o m m u n i t y . "  M e t l a k a t l a  d o e s  n o t  r e s e m b l e  
t h o s e  c o m m u n i t i e s  in the u n o r g a n i z e d  b o r o u g h  wi th  no o r g a n i z e d  lo cal 
g o v e r n m e n t .  T h e  d i s t r i b u t i o n s  a u t h o r i z e d  by  the l e g i s l a t u r e  for the 
u n i n c o r p o r a t e d  c o m m u n i t i e s  h a v e  b e e n  m u c h  less s u b s t a n t i a l  than the 
d i s t r i b u t i o n s  to t he  m u n i c i p a l i t i e s .  S i n c e  M e t l a k a t l a  h a s  s u b s t a n­
tia l " m u n i c i p a l "  r e s p o n s i b i l i t i e s ,  it has a c o r r e s p o n d i n g l y  g r e a t e r  
n e e d  for r e v e n u e s  than  d o  the u n i n c o r p o r a t e d  c o m m u n i t i e s ,  and it 
w o u l d  s e e m  t h a t  M e t l a k a t l a ' s  e l e g i b i l i t y  for t h o s e  p r o g r a m s  s h o u l d  
t u r n  o n  the f u n c t i o n s  it p e ; f o r m s  for the A l a s k a  c i t i z e n s  wh o  r e s i d e  
on the R e s e r v e ,  r a t h e r  th an  on the fact tha t it is c h a r t e r e d  by the 
U n i t e d  S t a t e s  r a t h e r  tha n the S t a t e  of A la s k a .

A t  the p r e s e n t  time, A l a s k a  c i t i z e n s  w h o  r e s i d e  on the A n n e t t e  
I s l a n d s  R e s e r v e  do  not s h a r e  the s a m e  o p p o r t u n i t y  as o t h e r  s tat e  
c i t i z e n s  r e s i d i n g  in s i m i l a r  c o m m u n i t i e s  to e n jo y the i n d i r e c t  b e n e­
fits  o f  s t a t e  r e v e n u e  s h a r i n g .  T h e  L e g i s l a t u r e ,  it s e em s to me, ha s  
m a d e  a p o l i c y  d e c i s i o n  t h a t  so me  of  A l a s k a ' s  w e a l t h  s h o u l d  be m a d e  
a v a i l a b l e  to its c i t i z e n s  i n d i r e c t l y  t h r o u g h  the v a r i o u s  s ta te  p r o ­
gr a m s  t h a t  p r o v i d e  d i r e c t  f i n a n c i a l  aid to local g o v e r n m e n t s .  S u c h  
a d i s t r i b u t i o n  s c h e m e  h as  the a d v a n t a g e  of e n s u r i n g  that a s u b s t a n­
tial p a r t  of the m o n e y  d i s t r i b u t e d  will be i nv es t e d  in p e r m a n e n t  
c i v i c  i m p r o v e m e n t s  of l o n g - r a n g e  b e n e f i t  to s t a t e  c i t i z e n s .  W h e n  
oil  an d  g a s  r e v e n u e s  are d i s t r i b u t e d  d i r e c t l y  to i n d i v i d u a l  s t at e  

• c i t i z e n s ,  t h e r e  is, of c o u r s e ,  no s u c h  a s s u r a n c e .  C o n s i d e r e d  f r o m  
the p e r s p e c t i v e  of the i n d i v i d u a l  s t a t e  c i t i z e n  w h o  lives on the 
A n n e t t e  I s l a n d s  R e s e rv e,  t h e r e f o r e ,  the S t a t e  d o e s  not e x t e n d  to the 
M e t l a k a t l a n s  the s a m e  i n d i r e c t  b e n e f i t s  it do e s to o th er  s t a t e  c i t i­
zens r e s i d i n g  in s i m i l a r  c o m m u n i t i e s .  T h i s  i n e q u a l i t y  of t r e a t m e n t  
is m o s t  c l e a r l y  e v i d e n t  in the M u n i c i p a l  A s s i s t a n c e  Fund w h e r e  the 

S t a t e  h a s  e l e c t e d  to  d i s t r i b u t e  30% of the oil and gas i n c o m e  tax 
r e v e n u e s  to m u n i c i p a l i t i e s .
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I am a w a r e  th a t s o m e  o f  the a r g u m e n t s  the C o m m u n i t y  a d v a n c e s  
c o u l d  a l s o  be m a d e  by o t h e r  N a t i v e  g r o u p s  in A l a s k a .  N e i t h e r  I nor 
the C o m m u n i t y  have any  d e s i r e  to d e b u n k  the  e f f o r t s  of o t he r n e e d y  
A l a s k a  N a t i v e s  to o b t a i n  h e l p  f r o m  the S t a t e  of  A l a s k a .  At the same 
time, the C o m m u n i t y ' s  s t a t u s  in A l a s k a  l a w  j_s u n i q u e  and I g o  no t  
t h i n k  t h er e is any u n f a i r n e s s  in e x t e n d i n g  e l i g i b i l i t y  fo r m u n i c i p a l  
r e v e n u e  s h a r i n g  o n l y  to the A n n e t t e  I s l a n d s  R e s e r v e ,  at least as a 
f i r s t  step. M e t l a k a t l a ' s  g o v e r n m e n t a l  a n d  r e s e r v a t i o n  st a t u s  is 
c r y s t a l  clear. T h e  p r o b l e m  of t r e a t m e n t  of o t h e r  A l a s k a  N a t i v e s  can 
be a p p r o a c h e d  on an ad h o c  b a s i s  by d e t e r m i n i n g  w h i c h  o t h e r  N a t i v e  
c o m m u n i t i e s  p r o v i d e  g o v e r n m e n t a l  s e r v i c e s  s i m i l a r  to M e t l a k a t l a  and 
yet  a r e  i n e l i g i b l e  for S t a t e  aid.

M o s t  if no t  all of the o t h e r  N a t i v e  c o m m u n i t i e s  in A l a s k a  w it h  
p o p u l a t i o n s  o f  the s a m e  m a g n i t u d e  as the A n n e t t e  I s l a n d s  R e s e r v e  are 
i n c o r p o r a t e d  u n d e r  s t a t e  law as first or se co nd  c l as s cities, or are 
l o c a t e d  w i t h i n  an o r g a n i z e d  b o r ou g h.  As  a r e s u l t .  N a t i v e s  r e s i d e n t  
t h e r e  e n j o y  t h e  i n d i r e c t  b e n e f i t s  of the S t a t e  d i s t r i b u t i o n s  that  
M e t l a k a t l a  is d e n i e d .  And, as I e x p l a i n  mo re  f u l l y  in the a t t a c h e d  
pap er , these N a t i v e  g r o u p s  are a l s o  e l i g i b l e  for the s a m e  feder al  
aid t h a t  is e x t e n d e d  to M e t l a k a t l a  s i n c e  the v a r i o u s  f e d er al  s t a t­
utes e x t e n d i n g  aid to N a t i v e  A m e r i c a n s  h a v e  e x p a n d e d  the d e f i n i t i o n  
of " I n d i a n  tr i b e "  to i n c l u d e  the v i l l a g e s ,  the A N C S A  v i l l a g e  and 
r e g i o n a l  c o r p o r a t i o n s ,  an d  the t r a d i t i o n a l  c o u n c i l s  l o c a t e d  t h r o u g h­
out t h e  S t a t e  of  A l a s k a .  It is a l s o  s i g n i f i c a n t ,  c o n c e r n i n g  
e q u a l i t y  of t r e a t m e n t ,  t h a t  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  and its 
m e m b e r s  h a v e  b e e n  i n e l i g i b l e  to p a r t i c i p a t e  in t h e  A l a s k a  N a t i v e  
C l a i m s  S e t t l e m e n t  A c t  b e n e f i t s  t h a t  o t h e r  A l a s k a  N a t i v e s  have 
e n j o y e d .

I w o u l d  li ke  to s p e c i f i c a l l y  r e q u e s t  that y o u  ask T a m a r a  C o o k  
o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  to a s s i s t  on t h i s  p r o j e c t .  A s  we 
d i s c u s s e d ,  s h e  is c u r r e n t l y  w o r k i n g  on th e r e d r a f t  of T i t l e  29, the 
S t a t e  M u n i c i p a l  Code, and is v e r y  f a m i l i a r  w i t h  the v a r i o u s  S t a t e  
p r o g r a m s  for m u n i c i p a l  a s s i s t a n c e .  In a d d i t i o n ,  S e n a t o r  Zie gl er , I 
w o u l d  a l s o  r e q u e s t  th at  y o u  a u t h o r i z e  h e r  to d i s c u s s  t h e s e  m a t t e r s  
w i t h  me  so t h a t  I c a n  r e m a i n  i n v o l v e d  in the d r a f t i n g  proces s.

In a n a l y z i n g  the v a r i o u s  S t a t e  s t a t u t e s ,  I h a v e  had c o n s i d e r­
abl e d i f f i c u l t y  in d e t e r m i n i n g  w h i c h  s t a t u t e s  the C o m m u n i t y  s h o u l d  

s e e k  to ha v e a m e n d e d .  T h e  c l e a r e s t  c a n d i d a t e s  are  the two  p r i n c i p a l  
r e v e n u e  s h a r i n g  m e a s u r e s — the M u n i c i p a l  A s s i s t a n c e  Fund, AS 43 .20 . 
016 d i s c u s s e d  abo ve,  and the M u n i c i p a l  T a x  R e s o u r c e  E q u a l i z a t i o n  
P r o g r a m ,  c o d i f  ied in AS 29 .88. 010 e_t s e a . , and a l o n g  with them, the
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c o r r e s p o n d i n g  p r o g r a m  for S t a t e  aid for m i s c e l l a n e o u s  municipal, p u r­
p o s e s  f ou n d in AS 29.89. N o t  o n l y  do  t h e s e  r e v e n u e  s h a r i n g  m e a s u r e s  
c l e a r l y  i m p l i c a t e  the C o m m u n i t y ' s  c o n c e r n s  for u n e q u a l  t r e a t m e n t  of 
M e t l a k a t l a  r e s i d e n t s ,  bu t  if e x t e n d e d  to M e t l a k a t l a  they  w o ul d p r o­
vi d e  the a d v a n t a g e  of an o n - g o i n g  s o u r c e  of  s u p p o r t  to r e p l ac e,  in 
pa rt, the f e d e r a l  f u n d i n g  w h i c h  h a s  b e e n  e v a p o r a t i n g  u n de r the 
R e a g a n  a d m i n i s t r a t i o n .

At the s a m e  t i m e  t h e r e  are a n u m b e r  of S t a t e  p r o g r a m s  p r o v i d i n g  
m o n i e s  to i n d i v i d u a l  c o m m u n i t i e s  for p a r t i c u l a r  p u r p o s e s .  An e x a m­
p l e  is the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  p r o g r a m  for 
a s s i s t a n c e  t o  m u n i c i p a l i t i e s  for wa t er ,  s e w e r  and so lid  w a s t e  s y s­
tems. T h e  A t t o r n e y  G e n e r a l  ha s  r u l e d  that M e t l a k a t l a  is i n e l i g i b l e  
for su ch  a s s i s t a n c e  b e c a u s e  it w a s  not  a " m u n i c i p a l i t y . "  T h e  p r o­
b l e m  I am h a v i n g  is that an a t t e m p t  by M e t l a k a t l a  to a me nd such s t a­
tu t e s  w o u l d  s u b s t a n t i a l l y  o v e r l a p  w i t h  the p r o p o s a l  a d v a n c e d  to y o u  
i n d e p e n d e n t l y  by th e  C o m m u n i t y  for S t a t e  ai d for v a r i o u s  p r i o r i t y  
p r o j e c t s .  I am a l s o  c o n c e r n e d  tha t the M e t l a k a t l a  In di an  C o m m u n i t y  
not j e o p a r d i z e  its c h a n c e s  for i n c r e a s e d  S t a t e  a s s i s t a n c e  by a sk i n g  
for to o m a n y  c h a n g e s  at once. On the  o t h e r  hand, at le ast as a m a t­
ter of  logic, it m i g h t  m a k e  s e n s e  to s e e k  to m a k e  M e t l a k a t l a  
e l i g i b l e  for all S t a t e  m u n i c i p a l  aid p r o g r a m s .  It seems to me that  
the C o m m u n i t y  and I wi l l need y o u r  c o u n s e l  on  th is  point. A f ur th er  
c o m p l i c a t i o n  a r i s e s  b e c a u s e  to the e x t e n t  t h a t  the C o m m u n i t y  
r e c e i v e s  s p e c i f i c  a p p r o p r i a t i o n s  for i n d i v i d u a l  p r o j e c t s  (the w a t e r  
s u p p l y  d a m  d i s c u s s e d  in the C o m m u n i t y ' s  p r o p o s a l ,  for e x a m p l e ) ,  it 
m a y  not be n e c e s s a r y  to se e k to a m e n d  the g e n e r a l  S t a t e  s t a t u t e s .  I 
am c l e a r l y  n o t  in a p o s i t i o n  to m a k e  a u n i l a t e r a l  d e c i s i o n  as to 
w h i c h  s p e c i f i c  p r o g r a m s  sh ou l d  be i n cl ud ed .

B e c a u s e  o f  t h a t  u n c e r t a i n t y ,  the a t t a c h e d  p o s i t i o n  p a p e r  is 
p r e l i m i n a r y  in c e r t a i n  r e s p e c t s  and w i l l  p r o b a b l y  hav e to be m o d i­
fied as the C o m m u n i t y ' s  p o s i t i o n  b e c o m e s  m o r e  r e f in ed . I have no 
o b j e c t i o n s  if you w i s h  to d i s t r i b u t e  the p a p e r  and will l eav e that 
to y o u r  j u d g m e n t .  In l i g h t  of the m e e t i n g  y o u  ha d last w e e k  w i t h  
G o v e r n o r  S h e f f i e l d ,  I t h o u g h t  I s h o u l d  send  c o p i e s  of the p ap er to 
R e p r e s e n t a t i v e s  M c B r i d e  and W e n d t e .  I w i l l  ask t h e m  to c o n s u l t  w i t h  
you  as to w h e t h e r  t he y t h i n k  th e p a p e r  s h o u l d  be ke p t c o n f i d e n t i a l  
at th i s p o i n t .  I am a l s o  tak in g the l i b e r t y  of s e n d i n g  a copy to 
G o v e r n o r  S h e f f i e l d ' s  A i d e  for I n d i a n  A f f i r s ,  S a n d r a  B o r b r i d g e ,  wh o  

has  c a l l e d  m e  s e v e r a l  t i m e s  for b r i e f i n g  on the C o m m u n i t y ' s  p o s i­
tion. J. w i l l  a l s o  ask her  to w i t h h o l d  d i s t r i b u t i o n  of the paper.
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I w o u l d  like to ha ve  a n o t h e r  m e e t i n g  a l o n g  w i t h  a M e t l a k a t l a  
d e l e g a t i o n  w i t h  you, R e p r e s e n t a t i v e  KcErj.fr and W e n d t e  and W a l l y  
K u b l e y .  I wi l l be a v a i l a b l e  to c o m e  back to J u n e a u  at y o u r  c o n­
v e n i e n c e  a n d  will, of co u r s e ,  be h a p p y  to t e s t i f y  in any h e a r i n g s  or 
p r o v i d e  a n y  o t h er  a s s i s t a n c e  I can  in a t t e m p t i n g  to s e c u r e  t h e se  
a m e n d m e n t s .  In a d d i t i o n ,  I am  s u r e  that M a y o r  C a s e y  N e l s o n  and the 
m e m b e r s  of  the C o u n c i l  and s t a f f  w i l l  be a v a i l a b l e  to t e s t i f y  or 
h e l p  if t h a t  b e c o m e s  useful.

O n c e  again, I w o u l d  w a n t  to e x p r e s s  my t h a n k s  and the 
C o m m u n i t y ' s  t h a n k s  for y o u r  a s s i s t a n c e  and advic e.

cc: R e p r e s e n t a t i v e  R o n  W e n d t e
R e p r e s e n t a t i v e  J a c k  M c B r i d e  
M a y o r  C a s e y  N e l s o n ,  
M e t l a k a t l a  I n d i a n  C o m m u n i t y  

C o u n c i l  Me mb er s,
M e t l a k a t l a  I n d i a n  C o m m u n i t y  

W a l l y  K u b l e y  
G o r d o n  T h o m p s o n

E n c l o s u r e

S S A : a s r / m m / m k

V e r y  t r u l y  yours,

ZIO N TZ , P I R T L E ,  M O R I S S E T  
E R N S T O F F  & C H E S T N U T

S t e v e n  S. A n d e r s o n

M K / 3 4 8 3
F 2 / M I C / Z I E / L
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SB 228

IV. ANALYSIS:

T h i s  bill will have no e f f e c t  on the a d m i n i s t r a t i v e  c o s t  of the municipal 

a s s i s t a n c e  p r o g r a m  in the D e p a r t m e n t  of Revenue. The e f f e c t  of section 

30 will be to d i l u t e  the a m o u n t  to be sh ar e d  p e r  capi t a ,  as a re su l t  of 

i n c r e a s i n g  the base a m ou n t  shared. S i n c e  the p o p u l a t i o n  of the only 

k n o w n  such Indian R e s e r v e (Metlakatla) is a p p r o x i m a t e l y  1 2 0 0  persons, the 

e f f e c t  on o t h e r  c o m m u n i t i e s  will be m i n im a l .

A s s u m p t i o n s :  I a ss u m e  the s u b s t i t u t i o n  of the v/ord " m u n i c i p a l i t i e s "  in

p l a c e  of "orga n i z e d  boroughs and c i t i e s  of a n y  c l a s s "  doe s  not further 

b r o a d e n  the field of e l i g i b l e  r e c i p i e n t s  of mu n i c i p al  a s s i s tance.
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307 D A W D E N  S T R E E T  
K E T C H I K A N .  A L A S K A  99901

VICC CHA I RMAN  
S E N A T E  R E S O U R C E S  C O M M I T T E E

MEMBER
S E N A T E  J U D I C I A R Y  C O M M I T T E E

While In Juneau  

P O U C H  V 
J U N E A U .  A L A S K A  99811 W E S T E R N  S T A T E S  L E G I S L A T I V E  

F O R E S T R Y  T A S K  F O R C E

V / ES T ER N  C O N F E R E N C E  C O U N C I L  
O F  S T A T E  G O V E R N M E N T S

April 26, 1983

Nr. G. Thomas Koester,
Assistant Attorney General 
Department of Law 
Pouch K
Juneau, Alaska 99811 

Dear Tom:

I had anticipated that SB 228 would require careful handling aionc the 
way.

I have taken the liberty of furnishing copies of your April 21st letter 
to all those people who are actively involved in the legislation. At 
the moment, Tamara Cook, in-house counsel, is working with us and
Metlakatla counsel to get ihe bill in order before I endeavor to prevail
upon Senator Ferguson to movre the bill.

Accordingly, at such time as Ms. Cook has had the time to digest the
contents of your letter, we can put together our proposed committee
substitute and run it by your office for your review and comments.

Very truly yours,

Robert H. Ziegler, Sr

KHZ :1k

cc: Billy Berrier w/enc.
Tamara Cook w/enc. 
Steve Anderson w/enc.
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DEPARTMENT OF LAW

T h e  H o n o r a b l e  R o b e r t  H. Zi e gl er , Sr.
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Jun e au , AK  99811

Re: SB 228 ( R e l a t i n g  to S t a t e  aid  for  I n d i a n  t ri b e s  l o c a t e d
on f e d e r a l l y - e s t a b l i s h e d  I n d i a n  r e s e r v e s )

D e a r  S e n a t o r  Ziegler:

A s s i s t a n t  A t t o r n e y  G e n e r a l  L a r r y  D. W o o d  of the 
D e p a r t m e n t  of L a w  o f f i c e  in F a i r b a n k s  r e c e n t l y  b r o u g h t  this b i l l  
to my  a t t e nt io n . In p a r t i c u l a r ,  he  n o t e d  th a t the p r o v i s i o n s  of 
the b i l l  w o u l d  a p p l y  to an " I n d i a n  t r i b e  l o c a t e d  on a f e d e r a l l y  
e s t a b l i s h e d  I n d i a n  r e s e r v e . "  N e i t h e r  " I n d i a n  tr ib e"  no r 
" f e d e r a l l y  e s t a b l i s h e d  I n d i a n  r e s e r v e "  are d e f i n e d  or f u r t h e r  
i d e n t i f i e d  in the bill.

As y o u  m a y  k n ow ,  t h e r e  is c o n s i d e r a b l e  u n c e r t a i n t y  
r e g a r d i n g  th ose  t erm s a n d  c o n c e p t s  in A l a s k a .  H o w e v e r ,  e v e r y o n e  
seems to a g r e e  that the M e t l a k a t l a  I n d i a n  C o m m u n i t y  q u a l i f i e s  as 
an  " I n d i a n  tribe l o c a t e d  on a f e d e r a l l y  e s t a b l i s h e d  I n d i a n  
r e s e r v e . "  A c c o r d i n g l y ,  if it is y o u r  i n t e n t  to e n s u r e  that the 
M e t l a k a t l a  In di a n  C o m m u n i t y  m a y  r e c e i v e  s t a t e  aid, w e  b e l i e v e  it 
w o u l d  b e  d e s i r a b l e  to a m e n d  the b i l l  to r e a c h  o n l y  the M e t l a k a t l a  
I n d i a n  C o m m u n i t y .  W e r e c o g n i t e  that  this m a y  p r e s e n t  some 
p r o b l e m  u n d e r  the p r o h i b i t i o n  on l o c a l  a n d  s p e c i a l  l e g i s l a t i o n  in 
Art. II, sec. 19 of the A l a s k a  C o n s t i t u t i o n .  H o w e v e r ,  that 
p r o v i s i o n  of the C o n s t i t u t i o n  p r o h i b i t s  local a n d  s p e c i a l  
l e g i s l a t i o n  o n l y  if a g e n e r a l  law c a n n o t  be  m a d e  a p p l i c a b l e .  
G i v e n  the u n c e r t a i n t y  r e g a r d i n g  the c o n c e p t s  of " I n d i a n  tribe"  
an d  " f e d e r a l l y  e s t a b l i s h e d  In d i a n  r e s e r v e , "  w e b e l i e v e  there is 
s u f f i c i e n t  j u s t i f i c a t i o n  for l i m i t i n g  the r e a c h  o f this b i l l  to 
the M e t l a k a t l a  I nd i a n  C o m m un it y.

W e  w i l l  be h a p p y  to w o r k  w i t h  you, a d e s i g n a t e d  
l e g i s l a t i v e  c o m m i t t e e ,  or  the L e g a l  A f f a i r s  D i v i s i o n  of the
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L e g i s l a t i v e  A f f a i r s  A g e n c y  in w o r k i n g  on this m e a s u r e ,  VJe lo ok  
f o r w a r d  to h e a r i n g  f r o m  y o u  at y o u r  c o n v e n i e n c e .

S i n c e r e l y ,

N O R M A N  C. GORSTJCH 
A T T O R N E Y  G E N E R A L

By: ^

G. T h o m a s  K o e s t e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

G T K / r m

cc: B i l l y  G. B e r r i e r
L a r r y  D. W o o d
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T h e H o n o r a b l e  D o n a l d  E. G i l m a n  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Jun e au , A l a s k a  99 811

Re: C S S B  223

D e a r  S e n a t o r  Gil man :

A t  y o u r  r e q u e s t  w e  h a v e  r e v i e w e d  the p r o p o s e d  C S S B  223. 
Y o u  a s k e d  w h e t h e r  the b i l l  w o u l d  a f f e c t  the S t a t e ' s  r e l a t i o n s h i p  
w i t h  u n i n c o r p o r a t e d  c o m m u n i t i e s  or N a t i v e  v i l l a g e  g o v e r n m e n t s .  
Th e  b i l l  a m e n d s  the r e v e n u e  s h a r i n g  (AS 2 9. 88  a n d  AS 29.89) an d 
m u n i c i p a l  a s s i s t a n c e  (AS A 3 . 2 0 . 0 1 6 )  p r o g r a m s  to i n c l u d e  I n d i a n  
tr i be s l o c a t e d  on  f e d e r a l l y  e s t a b l i s h e d  r e s e r v e s  w h i c h  w e r e  not 
? e v o k e d  b y  the A l a s k a  N a t i v e s  C l a i m s  S e t t l e m e n t  A c t  ( A N C S A ) , 
A3 U.S.C. 16 01 - 1 6 2 3 .  T h e  o n l y  c o m m u n i t y  w h i c h  fits this d e s c r i p­
tion is the M e t l a k a t l a  I n d i a n  c o m mu ni ty .

W e  see no l e ga l p r o b l e m  w i t h  i n c l u d i n g  M e t l a k a t l a  as a 
r e c i p i e n t  of  the v a r i o u s  p r o g r a m s  e s t a b l i s h e d  to b e n e f i t  local  
g o v e r n m e n t s .  H o w e v e r ,  w e  b e l i e v e  that the u s e  t h r o u g h o u t  the 
b i l l  of th e term  " I n d i a n  tribe", a n d  the o m i s s i o n  of a n y  r e f e r­
enc e  to M e t l a k a t l a ,  m a y  s u g g e s t  to a r e a d e r  n o t  i n t i m a t e l y  f a m­
ili a r  w i t h  AS 29 an d  A N C S A ,  that the e f f e c t  o f the b i l l  is m u c h  
b r o a d e r .  T h i s  e f f e c t  c o u l d  be  a v o i d e d  b y  r e p l a c i n g  a l l  r e f e r­
enc e s  to "I n d i c t  tr i be " w i t h  "t he  M e t l a k a t l a  I n d i a n  c o m m u n i t y . "  
W e  b e l i e v e  that the s p e c i f i c  r e f e r e n c e  to M e t l a k a t l a  w o u l d  no t 
c au se the b i l l  to b e v i e w e d  as a l o c al  or  s p e c i a l  act in v i o ­
la t i o n  '-f A l a s k a  Const, art. II. § 19, b e c a u s e  it w o u l d  h a v e  p r e­
ci s e l y  the same  e f f e c t  as the us e of the t e r m  " I n d i a n  tr i be " as 
d e f i n e d  in C S S B  228 -- that is, " I n d i a n  tr ib e"  as d e f i n e d  in the 
b i l l  is a c l a s s  o f one, M e t l a k a t l a  b e i n g  the o n l y  f e d e r a l l y  e s­
t a b l i s h e d  I n d i a n  r e s e r v e  in A l a s k a  n o t  r e v o k e d  u n d e r  AN CS A.  In 
o r d e r  to s i m p l i f y  the s t a t u t e  an d a v o i d  c o n f u s i n g  the r e a d e r  we 
s u g g e s t  r e f e r r i n g  to M e t l a k a t l a  s p e c i f i c a l l y ,  as w e l l  as i d e n t i­
fyin g it as the o n l y  f e d e r a l l y  e s t a b l i s h e d  I n d i a n  r e s e r v e  in 
A l a s k a .

W e  n o t e  th at  AS 2 9 . 8 9 . 0 5 0  " S t a t e  All  to N a t i v e  V i l l a g e  
g o v e r n m e n t s "  is a m e n d e d  in the bill, to c l a r i t y  L u a L  M e t l a k a t l a  
ma y  no t q u a l i f y  b o t h  as a local g o v e r n m e n t  an d  as a N a t i v e  v i l­
lage g o v e r n m e n t .  W e  h a v e  a d v i s e d  in the pa s t that AS 2 9 . 5 9 . 0 5 0

0 3 - C G L H
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c o a i d  be c h a l l e n g e d  on  e q u a l  p r o t e c t i o n  g r o u n d s  b y  an u n i n c o r­
p o r a t e d  c o m m u n i t y  w h i c h  is n o t  a N a t i v e  v i l l a g e .  W e  s u g g e s t  r e­
p e a l i n g  A S  2 9 . 8 9 . 0 5 0 ,  a n d  s u p p l a n t i n g  it w i t h  a p r o v i s i o n  for a i d  
to u n i n c o r p o r a t e d  c o m m u n i t i e s  g e n e r a l l y .

As a g e n e r a l  p r a c t i c e  in d r a f t i n g  l e g i s l a t i o n  a f f e c t i n g  
N a t i v e  v i l l a g e s  in A l a s k a ,  y o u  s h o u l d  c o n s i d e r  i n c l u d i n g  a p r o­
v i s i o n  of  l e g i s l a t i v e  i n t e n t  to the e f f e c t  that  n e i t h e r  t h e ' a c t  
n o r  a n y  a c t i o n  t a k e n  u n d e r  it s ha ll  b e  i n t e r p r e t e d  to e i t h e r  e x­
p a n d  or d i m i n i s h  the a u t h o r i t y  or j u r i s d i c t i o n  a n y  N a t i v e  v i l l a g e  
c o u n c i l  m a y  have. T h i s  w o u l d  r e d u c e  the  p o s s i b i l i t y  tha t any  
l e g i s l a t i v e  ac t b e n e f i t t i n g  N a t i v e  v i l l a g e  c o m m u n i t i e s  m a y  be 
i n t e r p r e t e d  to a l t e r  the r e l a t i o n s h i p  D e t w e e n  the S t a t e  an d  th ose 
c o m m u n i t i e s .

U e  h o p e  that this b r i e f  r e s p o n s e  i! h e l p f u l  in y o u r  
c o n s i d e r a t i o n  o f C S S B  228.

V e r y  t r u l y  y o u r s ,

N O R M A N  C. G O R S U C H  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l

L L D : d i m

cc: T a m  C o o k
L e g i s l a t i v e  A f f a i r s  A g e n c y
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Re: M e t l a k a t l a  I n d i a n  Con' ,'ity's E l i g i b i l i t y  for
M u n i c i p a l  Aid

D e a r  Sa n d r a :

As we d i s c u s s e d  the  o t h e r  d a y  on the t e l e p h o n e ,  I ha ve  
p r e p a r e d  a p a p e r  for  S e n a t o r  " i e g i e r  o u t l i n i n g  th e  basit. for 
t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y ' s  r e q u e s t  that v a r i o u s  s t a t e  
s t a t u t e s  be  a m e n d e d  so t h a t  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  
q u a l i f i e s  f o r  s t a t e  r e v e n u e  s h a r i n g  and o t h e r  s t a t e  m u n i c i p a l  
ai d  p r o g r a m s .  I e n c l o s e  a c o p y  f o r  y o u r  r e f e r e n c e .  S in ce  
t h e  C o m m u n i t y ' s  p o s i t i o n  as to p r e c i s e l y  w h a t  p r o q r a m s  it 
w i l l  s e e k  to h a v e  a m e n d e d  is not y e t  cl e ar , I w o u l d  p r e f e r  
t h a t  y o u  w i t h h o l d  d i s t r i b u t i o n  of  the  pa per .

In l i g h t  o f o u r  e a r l i e r  c o n v e r s a t i o n s ,  I w o u l d  p a r t i c u -  
l a r l v  call y o u r  a t t e n t i o n  to the s e c t i o n  o f  the p a p e r  that 
d i s c u s s e s  M e t l a k a t l a ' s  p o s i t i o n  r e l a t i v e  to o t h e r  N a t i v e  c o m­
m u n i t i e s  in A l a s k a .  As I h a v e  e x p l a i n e d  to you, the 
C o m m u n i t y  d o e s  no t  in a n y  w a y  w a n t  to i n t e r f e r e  w i t h  the e f­
f o r t s  o f  o t h e r  p r e d o m i n a n t l y  N a t i v e  c o m m u n i t i e s  f r o m  s e c u r i n q  
s t a t e  aid. At t h e  same t ime , h o w e v e r ,  it m us t be r e c o g n i z e d  
t h a t  th e s i t u a t i o n  of th e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is l e­
g a l l y  and p r a c t i c a l l y  un i q u e .
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I t  i s  my p o s i t i o n  t h a t  i t  m a k e s  t h e  m o s t  s e n s e  t o  
a p p r o a c h  t h e  a u e s t i o n  o f  M e t l a k a t l a ' s  i n e q u a l i t y  o f  t r e a t m e n t  
f i r s t  and t h e n  a p p r o a c h  t h e  p r o b l e m s  o f  s t a t e  t r e a t m e n t  o f  
o t h e r  N a t i v e  c o m m u n i t i e s  o n  an ad h o c  b a s i s .  As I e m p h a s i z e d  
i n  t h e  p a p e r ,  i t  i s  i m p o r t a n t  t o  r e a l i z e  t h a t  o t h e r  N a t i v e  
c o m m u n i t i e s ,  a s  w e l l  a s  t h e  M e t l a k a t l a  I n d i a n  Co mmuni t y ,  
r e c e i v e  s u D s t a n t i a l  f e d e r a l  a i d .  T h e y  q u a l i f y  u n d e r  f e d e r a l  
s t a t u t e s  f o r  I n d i a n  S e l f - D e t e r m i n a t i o n  A c t  f u n d i n g  and mo s t  
o t h e r  f e d e r a l  p r o q r a m s  made a v a i l a b l e  t o  I n d i a n  t r i b e s  
g e n e r a l l y .  I t  i s  a l s o  i m p o r t a n t  t o  r e c o q n i z e  t h a t  m o s t  
A l a s k a  N a t i v e s  r e s i d i n g  i n  c o m m u n i t i e s  o f  a s i z e  c o m p a r a b l e  
c o  M e t l a k a t l a  a r e  e i t h e r  a t  o r  n e a r  a s t a t e  m u n i c i p a l i t y .
S u c h  c o m m u n i t i e s ,  o f  c o ur se , are e l i g i b l e  for s t a t e  m u n i c i p a l  
aid, and  t h e  i n d i v i d u a l  N a t i v e s  w h o  l i v e  t h er e r e c e i v e  the 
i n d i r e c t  b e n e f i t s  o f  such  aid.

T h e  o n l y  N a t i v e s  who w o u l d  n e t  r e c e i v e  i n d i r e c t  b e n e f i t s  
o n  a s c a l e  c o m p a r a o l e  t o  M e t l a k a t l a ,  i f  t h e  r e a u e s t e d  amend­
m e n t s  a r e  e n a c t e d ,  w o u l d  b e  t h o s e  N a t i v e s  i n  t h e  u n o r q a n i z e d  
b o r o u g h  who l i v e  i n  s m a l l e r  c o m m u n i t i e s  w h i c h  a r e  n o t  o r g a n ­
i z e d  u n d e r  s t a t e  l a w .  To my k n o w l e d g e ,  n o n e  o f  t h e s e  
c o m m u n i t i e s  a p p r o a c h  t h e  s i z e  o f  M e t l a k a t l a  o r  d e l i v e r  Gov­
e r n m e n t a l  s e r v i c e s  o n  a s c a l e  t h a t  M e t l a k a t l a  d o e s .  T h e y  do  
n o t  h a v e  t h e  same n e e d  f o r  r e v e n u e s  t h a t  t h e  Communi ty  d o e s .  
I f  t h e r e  a r e  a n y  s u c h  c o m m u n i t i e s ,  h o w e v e r ,  t h a t  do d e l i v e r  
s u b s t a n t i a l  g o v e r n m e n t a l  s e r v i c e s ,  I s e e  no r e a s o n  t h a t  t h e i r  
s i t u a t i o n  c o u l d  n o t  a l s o  b e  r e m e d i e d  by  an amendment  t o  t h e  
s t a t e  l a w .  They  w o u l d  be  i n  a much s t r o n q e r  p o s i t i o n ,  how­
e v e r ,  i f  M e t l a k a t l a  g o t  i t s  a me n d m e n t s  t h r o u g h  f i r s t  s o  t h a t  
t h e y  c o u l d  p o i n t  t o  s i m i l a r i t i e s  i n  t h e i r  s i t u a t i o n  t o  t h a t  
o f  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y .  On t h e  o t h e r  h a n d ,  f o r  
c o m m u n i t i e s  t h a t  a r e  o r g a n i z e d  u n d e r  s t a t e  l a w ,  d u p l i c a t i o n  
o f  s t a t e  f u n d i n q  w o u l d  o c c u r  i f  r e v e n u e  s h a r i n g  we r e  made  
a v a i l a b l e  t o  t r a d i t i o n a l  o r  IRA c o u n c i l s  w i t h i n  t h e  same  
q e o g r a p h i c  b o u n d a r y .

My g r e a t e s t  c o n c e r n  i s  t h a t  t h e  p r o b l e m s  t h a t  M e t l a k a t l a  
f a c e s  s h o u l d  n o t  b e  i g n o r e d  s i m o l y  b e c a u s e  i t  i s  d i f f i c u l t  t o  
d e a l  w i t h  t h e  p r o b l e m s  c o n c e r n i n g  t h e  t r e a t m e n t  o f  o t h e r  
A l a s k a  N a t i v e s .  M e t l a k a t l a ' s  s i t u a t i o n  i s  n o t  c o n t r o v e r s i a l  
-  i t s  g o v e r n m e n t a l  s t a t u s  and t h e  e x t e n t  o f  i t s  r e s p o n s i b i l ­
i t i e s  a r e  q u i t e  c l e a r .
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I w i l l  b e  h a p p y  t o  d i s c u s s  t h i s  m a t t e r  w i t h  yo u f u r t h e r  
at y o u r  c o n v e n i e n c e .  T h a n k  yo u a g a i n  f o r  y o u r  a t t e n t i o n  to 
M e t l a k a t l a ' s  c o n c e r n s .  '
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T h e  p u r p o s e  o f  t h i s  p a p e r  is to s h o w  the j u s t i f i c a t i o n  for 

a m e n d i n g  A l a s k a ' s  l a w s  to m a k e  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  

e l i g i b l e  fo r v a r i o u s  s t a t e  m u n i c i p a l  aid p r o g r a m s .  At the p r e -  

se n t time, t h e  C o m m u n i t y ' s  t r e a t m e n t  u n d e r  A l a s k a  law is s o m e w h a t  

c o n f u s i n g  a n d  i n c o n s i s t e n t .  O n  the o n e hand, the A l a s k a  A t t o r n e y  

G e n e r a l  ha s r u l e d  t h a t  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  is not a 

nm u n i c i p a l i t y” as t h a t  t e r m  is d e f i n e d  in v a r i o u s  st ate  s t a t u t e s  

m a k i n g  s t a t e  m o n i e s  a v a i l a b l e  to l o c a l  g o v e r n m e n t s .  At the same 

time, h o w e v e r ,  the A t t o r n e y  G e n e r a l  ha s r ule d that the M e t l a k a t l a  

I n d i a n  C o m m u n i t y  c a n  be c l a s s i f i e d  as an " u n i n c o r p o r a t e d  c o m m u n i­

ty" fo r  c e r t a i n  p u r p o s e s  so as to be e l i g i b l e  for v a r i o u s  s t a t e  

p r o g r a m s  e x t e n d i n g  a i d  to s u c h  c o m m u n i t i e s .

T h i s  p a p e r  w i l l  d e m o n s t r a t e  t ha t a l t h o u g h  the M e t l a k a t l a  I n­

dian C o m m u n i t y  is o r g a n i z e d  u n d e r  f e d e r a l  law, and is t h e r e f o r e

not a s t at e la w m u n i c i p a l  c o r p o r a t i o n ,  it n e v e r t h e l e s s  f u n c t i o n s  

as an  e s t a b l i s h e d  u n i t  of l o c a l  g o v e r n m e n t ,  a fact r e c o g n i z e d

b o t h  b y  the S t a t e  o f  A l a s k a  a n d  the U n i t e d  St at es .

U n l i k e  the  s o - c a l l e d  " u n i n c o r p o r a t e d  c o m m u n i t i e s , "  the M e t­

l a k a t l a  I n d i a n  C o m m u n i t y  o p e r a t e s  a " m u n i c i p a l "  g o v e r n m e n t  and 

p r o v i d e s  g o v e r n m e n t a l  s e r v i c e s  to the m o r e  than 1,300 r e s i d e n t s  

of t h e  A n n e t t e  I s l a n d s  R e s e r v e .  T h e s e  s e r v i c e s  i n c l u d e  p o l i c e  

and f i r e  p r o t e c t i o n ,  wa ter , s e w e r  and e l e c t r i c a l  s er vic e, as well 

.as g e n e r a l  g o v e r n m e n t .  L i k e  o t h e r  local g o v e r n m e n t s ,  the C o m m u n­

ity e n a c t s  a n d  e n f o r c e s  laws and ha s an e s t a b l i s h e d  j u d i c i a l  

s y s t e m .  For these r e a s o n s ,  c l a s s i f i c a t i o n  of the M e t l a k a t l a
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I n d i a n  C o m m u n i t y  as an " u n i n c o r p o r a t e d  c o m m u n i t y "  i g n o r e s  th e  

r e a l i t i e s  of M e t l a k a t l a ' s  e x t e n s i v e  g o v e r n m e n t a l  o p e r a t i o n s  and 

t h e n e e d s  it h a s  for f u n d i n g  the s e r v i c e s  it p r o v i d e s .  T h i s  

p a p e r  wi ll  d i s c u s s  in so m e d e t a i l  t h e  C o m m u n i t y ' s  s t a t u s  u n d e r  

f e d e r a l  and s t a t e  law, the n e e d  for s t a te  r e v e n u e s ,  and the r e a­

s o n s  th a t  M e t l a k a t l a ' s  u n i q u e  s t a t u s  j u s t i f i e s  its i n c l u s i o n  

w i t h i n  th ese s t a t e  m u n i c i p a l  aid p r o g r a m s .

T H E  M E T L A K A T L A  I ND I A N  C O M M U N I T Y ' S  E L I G I B I L I T Y  FO R  -
S T A T E  F I N A N C I A L  A S S I S T A N C E  U N D E R  E X I S T I N G  A L A S K A  LAW

T h e  S t a t e  of A l a s k a  n o w m a k e s  s u b s t a n t i a l  sums o f  m o n e y  

a v a i l a b l e  to local u n i t s  of g o v e r n m e n t  t h r o u g h o u t  the stat'e.

T h i s  o c c u r s  no t o n l y  t h r o u g h  the S t a t e ' s  r e v e n u e  s h a r i n g  p r o g r a m s  

b u t  a l s o  t h r o u g h  s t a t e  s t a t u t e s  t h a t  m a k e  m o n i e s  a v a i l a b l e  to 

l o c a l  g o v e r n m e n t s  for s p e c i f i c  p r o j e c t s  w i t h i n  local g o v e r n m e n t  

r e s p o n s i b i l i t y .  T h e  p r i m a r y  r e v e n u e  s h a r i n g  p r o g r a m s  i n c l u d e  the 

M u n i c i p a l  A s s i s t a n c e  F u n d  a d m i n i s t e r e d  by the D e p a r t m e n t  of  R e v e­

nue, A S  4 3 . 2 0 . 0 1 6  and the M u n i c i p a l  T a x  R e s o u r c e  E q u a l i z a t i o n  

P r o g r a m  found in AS  2 8 . 8 8 . 0 1 0  et s e a . T h e  e x a m p l e s  o f  s t a t e  aid 

for  m i s c e l l a n e o u s  m u n i c i p a l  p u r p o s e s  are n u m e r o u s  i n c l u d i n g  such 

p r o g r a m s  as s t a t e  aid to m u n i c i p a l i t i e s  s e e k i n g  to b u i l d  or im­

p r o v e  w a t er  and s e w e r  s y s t e m s ,  AS 4 6 . 0 3 . 0 3 0 ,  as well as the state 

p r o g r a m  found in AS 29. 8 9 . 0 3 0  e_t s e a . p r o v i d i n g  aid for m u n i c i­

p a l i t i e s  m a i n t a i n i n g  roads, o p e r a t i n g  h e a l t h  f a c i l i t i e s ,  and 

m a i n t a i n i n g  v o l u n t e e r  fire d e p a r t m e n t s .

For the m o s t  part, the M e t l a k a t l a  I n d i a n  C o m m u n i t y  is no t 

e l i g i b l e  for t h e s e  p r o g r a m s  b e c a u s e  it is not a " m u n i c i p a l i t y "
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w i t h i n  th e  m e a n i n g  o f the v a r i o u s  s t a t e  s t a t u t e s  that m a k e  t he se  

p r o g r a m s  a v a i l a b l e  to l o c a l  g o v e r n m e n t s .  La s t year, for e x a m pl e,  

the M e t l a k a t l a  I n d i a n  C o m m u n i t y  a p p l i e d  for ai d to the Department: 

of E n v i r o n m e n t a l  C o n s e r v a t i o n  for a g r a n t  u n d e r  AS 4 6 . 0 3 . 0 3 0  for 

i m p r o v e m e n t s  to the  '•Community1 s p u b l i c  w a t e r  system. Th e  D e p a r t­

m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  r e q u e s t e d  an o p i n i o n  fr om  the 

A l a s k a  A t t o r n e y  G e n e r a l  as to w h e t h e r  M e t l a k a t l a  was el i gi bl e,  

and t h e A t t o r n e y  G e n e r a l ,  on  J u l y  28, 1982, is sue d an o p i n i o n  

n o t i n g  t h a t  the  M e t l a k a t l a  I n d i a n  C o m m u n i t y  wa s  an In di a n  t r i b e  

o r g a n i z e d  u n d e r  § 16 of  t he  I n d i a n  R e o r g a n i z a t i o n  Act, 25 U.S.C,

§ 476 a n d  wa s  "n o t i n c o r p o r a t e d  as a c i t y  or o r g a n i z e d  as a b o r­

o u g h  u n d e r  the l a w s  of the S t a t e  o f  A l a s k a . "  A s  a r es ult , the 

A t t o r n e y  G e n e r a l  r u l e d ,  M e t l a k a t l a  w a s  n o t  a " m u n i c i p a l i t y "  w i t h­

in the  m e a n i n g  o f  the s t a t u t e  and w a s  no t e l i g i b l e  for s t a te  aid. 

T h e  A t t o r n e y  G e n e r a l  w e n t  o n  to no te,  h o w e v e r ,  that there w a s  no 

le ga l p r o h i b i t i o n  o n  the L e g i s l a t u r e  m a k i n g  g r a n t s  a v a i l a b l e  to 

the M e t l a k a t l a  I n d i a n  C o m m u n i t y  if the C o m m u n i t y  w e r e  d e s i g n a t e d  

as e l i g i b l e .  A c o p y  of  the A t t o r n e y  G e n e r a l ' s  O p i n i o n  is a t­

tach ed .

O n  the o t h e r  hand, the M e t l a k a t l a  I n d i a n  C o m m u n i t y  has q u a l­

if ie d for s t a t e  aid in c e r t a i n  c i r c u m s t a n c e s ,  e i t h e r  be c a u s e  the 

s t a t u t e  m a k e s  s t a t e  aid a v a i l a b l e  to p e r s o n s  or o r g a n i z a t i o n s  

o t h e r  t h a n  " m u n i c i p a l i t i e s , "  or in the c a s e  of a n u m b e r  of s t a te  

. p r og ra ms , b e c a u s e  the aid has  b e e n  m a d e  a v a i l a b l e  to " u n i n c o r p o r­

ate d  c o m m u n i t i e s . "  For the most p a rt , the a m o u n t s  m a d e  a v a i l a b l e  

to th e " u n i n c o r p o r a t e d  c o m m u n i t i e s "  are s u b s t a n t i a l l y  less than
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th e a m o u n t s  m a d e  a v a i l a b l e  to " m u n i c i p a l i t i e s . "  For ex amp le , AS 

2 9 . 8 8  m a k e s  a m a x i m u m  g r a n t  o f $ 2 5 , 0 0 0  a v a i l a b l e  to c o m m u n i t i e s  

n o t  i n c o r p o r a t e d  u n d e r  st ate  law, w h i l e  t h a t  am ou nt  is the 

m i n i m u m  g r a n t  for m u n i c i p a l i t i e s  a n d  is s u b j e c t  to a d j u s t m e n t  

u p w a r d  b a s e d  o n  a f o r m u l a  s e t  out in the s tat ute . T h e  s i n g u l a r  

e x c e p t i o n  w a s  the  M u n i c i p a l  A i d  P r o g r a m ,  C h a p t e r  60, SLA 1981, 

w h i c h  m a d e  g r a n t s  a v a i l a b l e  to b o t h  m u n i c i p a l i t i e s  and i n c o r p o r­

at e d  c o m m u n i t i e s  c a l c u l a t e d  o n  a $ 1 , 0 0 0  p e r  ca pi ta  basis. 

M e t l a k a t l a ,  l i k e  o t h e r  i n c o r p o r a t e d  and u n i n c o r p o r a t e d  c o m m u n i­

ti e s  t h r o u g h o u t  the S t a t e  o f  A l a s k a  w i l l  r e c e i v e  a s u b s t a n t i a l  

g r a n t  f r o m  t h e  S t a t e  u n d e r  t h i s  p r o g r a m .

P r e s u m a b l y ,  t h e r e  are s e v e r a l  p r i n c i p a l  r e a s o n s  that the 

L e g i s l a t u r e  h a s  c h o s e n  to m a k e  l a r g e r  s u m s  a v a i l a b l e  to 

m u n i c i p a l i t i e s  than to u n i n c o r p o r a t e d  c o m m u n i t i e s .  First, 

m u n i c i p a l i t i e s  h av e g o v e r n m e n t a l  r e s p o n s i b i l i t i e s  to p e r f o r m  and 

t h e r e f o r e  n e e d  m o r e  a s s i s t a n c e .  S e c o n d ,  th eir  st a b l e  

g o v e r n m e n t a l  s t r u c t u r e s  e n s u r e  t h a t  S t a t e  m o n i e s  are spent or 

i n v e s t e d  in a r e s p o n s i b l e  f a s hi on ; t h e y  a r e  more a c c o u n t a b l e  than 

" u n i n c o r p o r a t e d  c o m m u n i t i e s . "  T h i r d ,  in c o n t r a s t  to S ta t e  

p r o g r a m s  d i s t r i b u t i n g  S t a t e  w e a l t h  to i n d i v i d u a l  A l a s k a n s  on a 

p e r  c a p i t a  b a s i s ,  d i s t r i b u t i o n s  o f  s t a t e  m o n e y  to local 

g o v e r  m e n t s  e n s u r e s  tha t s u b s t a n t i a l  p o r t i o n s  of  the m o n e y  will  

be  i n v e s t e d  in p e r m a n e n t  i m p r o v e m e n t s  of l o n g - s t a n d i n g  b e n e f i t  to 

t h e  c i t i z e n s  o f  the State.

A l t n o u g h  the  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is o r g a n i z e d  u n d er  

f e d e r a l  r a t h e r  than s t a t e  law, it m o r e  c l o s e l y  r e s e m b l e s  a " m u n i­



c i p a l i t y "  t h a n  it d o e s  an " u n i n c o r p o r a t e d  c o m m u n i t y . "  If the 

S t a t e  o f  A l a s k a  w e r e  to m a k e  its r e v e n u e  s h a r i n g  p r o q r a m s  a v a i l­

abl e  to the C o m m u n i t y ,  it w o u l d  be a s s u r e d  that  the m o n e y  w o u l d  

be u t i l i s e d  r e s p o n s i b l y  by th e  C o m m u n i t y  in h e l p i n g  to m e e t  its 

v e r y  s u b s t a n t i a l  g o v e r n m e n t a l  r e s p o n s i b i l i t i e s .  It w o u l d  r e s u l t  

in p e r m a n e n t  b e n e f i t  to' the S t a t e  c i t i z e n s  w h o  r e s i d e  on the 

A n n e t t e  I s l a n d s  R e s er ve , b o t h  m e m b e r s  and n o n m e m b e r s  of the 

C o m m u n i t y .

T H E  U N I Q U E  L E G A L  S T A T U S  O F  T H E  M E T L A K A T L A  INDIAN C O M M U N I T Y
IN A L A S K A

T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is the g o v e r n i n g  bodv o f the 

o n l y  r e m a i n i n g  fe de ral  I n d i a n  r e s e r v a t i o n  in Alaska, the A n n e t t e  

I s l a n d s  R e s e r v e .  T h e  R e s e r v a t i o n  w a s  e s t a b l i s h e d  by Act: of C o n­

g r e s s  in 1891 and a s t a b l e  c o u n c i l - f o r m  tr ib al  g o v e r n m e n t  ha s  

be e n in e f f e c t  c o n t i n u o u s l y  s i n c e  th a t date. In 1944, the M e t l a­

k a t l a  I n d i a n  C o m m u n i t y  a d o p t e d  a C o n s t i t u t i o n  u nd er  § 16 o f the 

I n d i a n  R e o r g a n i z a t i o n  Act, 25 U . S . C .  § 476, w h i c h  p r o v i d e d  a new 

f e d e r a l  f r a m e w o r k  for I n d i a n  t r i b a l  g o v e r n m e n t .  T h e  fo rm  o f  the 

C o m m u n i t y ' s  g o v e r n m e n t ,  h o w e v e r ,  r e m a i n e d  e s s e n t i a l l y  the same.

T h e  C o m m u n i t y ' s  ch ief  e x e c u t i v e  o f f i c e r  is the Ma y o r ;  it has  

a S e c r e t a r y  and  T r e a s u r e r  and its l e g i s l a t i v e  body is a 1 2 - p e r s o n  

C o u n c i l .  T h e  C o m m u n i t y  a l s o  ha s a j u d i c i a l  s y s t e m  h e a d e d  b y a 

f e d e r a l l y - t r a i n e d  M a g i s t r a t e .  As a f e d e r a l l y  r e c o g n i z e d  I n d i a n  

t r i b e  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  e n j o y s  the legal p o w e r  to 

p e r f o r m  t r a d i t i o n a l  local g o v e r n m e n t  fu nc ti o ns . Li k e o t he r  

t r ib es , it e n a c t s  and e n f o r c e s  c i v i l  and c r i m i n a l  laws and h a s
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p o w e r  t o  levy taxes, a l t h o u g h  its tax ba s e  is v e r y  li mi te d.

W h i l e  I n d i a n  t r i b e s  e n j o y  a s t a t u s  in A m e r i c a n  law that is 

u n i q u e ,  for p r e s e n t  p u r p o s e s  the M e t l a k a t l a  In d i a n  C o m m u n i t y  can 

be d e s c r i b e d  as a f e d e r a l l y  c h a r t e r e d  m u n i c i p a l  c o r p o r a t i o n  

b e c a u s e  it c a r r i e s  o u t  the s a m e  t y p e s  o f g o v e r n m e n t a l  f u n c t i o n s  

as d o  s t a t e - c h a r t e r e d  m u n i c i p a l  g o v e r n m e n t s .

In A l a s k a ,  a f t e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act  was 

p a s s e d  by C o n g r e s s  in 1971, M e t l a k a t l a ' s  s i t u a t i o n  b e c a m e  unique. 

U n d e r  § 19(a) of A N C S A ,  all I n d i a n  r e s e r v a t i o n s  in A l a s k a ,  w i t h  

the s o l e  and e x p r e s s  e x c e p t i o n  o f the A n n e t t e  I s l a n d s  R e s er ve , 

w e r e  a b o l i s h e d .  In a d d i t i o n ,  § 19(a) p r o v i d e s  that no p e r s o n  

e n r o l l e d  in th e M e t l a k a t l a  I n d i a n  C o m m u n i t y  is e l i g i b l e  for b e n e­

fits u n d e r  th e Act.

T h e  u n i q u e  s t a t u s  of the M e t l a k a t l a  I n d i a n  C o m m u n i t y  w a s  e x­

p l i c i t l y  r e c o g n i z e d  by C o n g r e s s  in the I n d i a n  T r i b a l  G o v e r n m e n t a l  

T a x  S t a t u s  A c t  of 1982. T h a t  s t a t u t e  p r o v i d e s  that for c e r t a i n  

f e d e r a l  tax p u r p o s e s ,  I n d i a n  t r i b a l  g o v e r n m e n t s  s h al l be t r e a t e d

as s t a t e s .  T h e  le gal  e f f e c t  of the s t a t u t e  was  to p r o v i d e  that

I n d i a n  tri bes , like  s t a t e  a n d lo cal  g o v e r n m e n t s ,  w o u l d  r e c e i v e  

f a v o r a b l e  tax t r e a t m e n t  u n d e r  the I n t e r n a l  R e v e n u e  Code. T h u s ,  

c o n t r i b u t i o n s  m a d e  to I n d i a n  t r i b e s  are now  tax d e d u c t i b l e  as are

c o n t r i b u t i o n s  m a d e  to s t a t e  and l o c a l  g o v e r n m e n t s .  I n d i a n  tr ibe s

are n o w  e n t i t l e d  to i m m u n i t y  fro m c e r t a i n  f ed er al  e x c i s e  taxes. 

A n d  I n d i a n  tribes, like s t a t e  and local g o v e r n m e n t s ,  can n o w  is­

sue  c e r t a i n  k i n d s  of bonds,, the i n t e r e s t  on w h i c h  is e x e m p t  from



f e d e r a l  i n c o m e  tax. T h e  d e f i n i t i o n  s e c t i o n  of the s t a t u t e  

p r o v i d e s  t ha t

T h e  te r m ' I nd ia n tr iba l g o v e r n m e n t 1 m e a n s  
the g o v e r n i n g  b o d y  of a n y  tribe, band, c o m­
mun i t y ,  v i l l a g e ,  o r g r o u p  of I n d i a n s  w h i c h  
is deter m i n e d .by the S e c r e t a r y ,  a ft er  c o n s u l­
ta t i o n  w i t h  the S e c r e t a r y  of In te r i o r ,  to 
e x e r c i s e  s u b s t a n t i a l  g o v e r n m e n t a l  f u n c t i o n s  
an d in A l a s k a  s h a l l  i n c l u d e  o n l y  the M e t l a­
k a t l a  I n d i a n  C o m m u n i t y .

S e c t i o n  203.

C o n s i s t e n t  w i t h  its c l e a r  g o v e r n m e n t a l  status, the r e s p o n s i­

b i l i t i e s  of  the M e t l a k a t l a  In di an  C o m m u n i t y  for the g o v e r n a n c e  of 

th e  m o r e  t ha n 1,300 p e o p l e  r e s i d e n t  on the A n n e t t e  I s l a n d s  

R e s e r v e  are s u b s t a n t i a l .  For the f i s c a l  y e a r  e n d e d  S e p t e m b e r  30, 

1982, the  M e t l a k a t l a  I n d i a n  C o m m u n i t y  had  total e x p e n s e s  of mo r e  

t h a n  1.7 m i l l i o n  d o l l a r s .  Of this  sum, a p p r o x i m a t e l y  on e m i l l i o n  

d o l l a r s  are a s s o c i a t e d  w i t h  g e n e r a l  g o v e r n m e n t  o p e r a t i o n s  i n c l u d­

ing e x p e n s e s  for b u i l d i n g  o p e r a t i o n s ,  r o a d  and s t r e e t  m a i n t e n a n c e  

as w e l l  as th e e x p e n s e s  of  g e n e r a l  a c c o u n t i n g  and a d m i n i s t r a t i o n .  

T h e  o t h e r  s i n g l e  m o s t  i m p o r t a n t  e x p e n s e  w a s  the C o m m u n i t y ' s  

P o l i c e  D e p a r t m e n t  w h i c h  a c c o u n t e d  for 16.4% of the total budg et.  

T h e  f o l l o w i n g  c h a r t  s h ow s the b r e a k d o w n  of e x p e n d i t u r e s  by the 

M e t l a k a t l a  I n d i a n  C o m m u n i t y  on a d o l l a r  and p e r c e n t a g e  basis.
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P e r c e n t  of 
E x D e n d i t u r e s  T o t a l

G e n e r a l  G o v e r n m e n t $1 , 0 2 9, 88 2 57.4%

Fi r e D e p a r t m e n t 5 5 5 , 2 8 4 3.1%

R e n t a l  E x p e n s e s  '* $ 144 ,683 8.1%
N

P u b l i c  H e a l t h  and S a n i t a t i o n  
D e p a r t m e n t

$ 3 2 , 2 6 3 1.8%

S e w e r  S y s t e m $ 6 , 0 8 8 0.3%

P o l i c e  D e p a r t m e n t $ 294 ,368 16.4%

W a t e r  D e p a r t m e n t $ 3 0 , 9 2 8 1.7%

G a r b a g e  D e p a r t m e n t $ 5 2 , 7 3 0 2.9%

C a b l e  T e l e v i s i o n  D e p a r t m e n t $ 6 9 , 7 4 3 3.9%

F o r e s t r y  P r o j e c t $ 7 6 , 8 5 3 4.4%

T h i s  d a t a  d o e s  n o t i n c l u d e  th e o p e r a t i o n  o f  M e t l a k a t l a  P o w e r  

& L i g h t ,  w h i c h  is r e s p o n s i b l e  for p r o v i d i n g  e l e c t r i c  p o w e r  to the 

R e s e r v a t i o n .  M e t l a k a t l a  P o w e r  & L i g h t  is f u ll y o w n e d  and o p e r­

ate d by the M e t l a k a t l a  I n d i a n  C o m m u n i t y  a n d  g e n e r a t e s  p o we r fr om  

b o t h  h y d r o g e n e r a t o r s  and d ie se l s .

In sum, a l t h o u g h  the M e t l a x a t l a  I n o i a n  C o m m u n i t y  is o r g a n i­

zed u n d e r  f e d e r a l  law, not u n d e r  th e  laws of the St at e of A l a s k a ,  

it n e v e r t h e l e s s  p e r f o r m s  g o v e r n m e n t a l  f u n c t i o n s  and has g o v e r n­

me n t a l  r e s p o n s i b i l i t i e s  that are e v e r y  b it  as e x t e n s i v e  as the 

m u n i c i p a l i t i e s  of  the S t a t e  of A l a s k a  s e r v i n g  s i m i l a r  p o p u l a t i o n  

ba ses . It h a s  a c o r r e s p o n d i n g  n e e d  for r e v e n u e s  to m e e t  t h e s e  

e x p e n d i t u r e s .
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R E A S O N S  FOR E X T E N D I N G  M U N I C I P A L  R E V E N U E  S E A R I N G  
A N D  O T H E R  S T A T E  B E N E F I T S  M A D E  A V A I L A B L E  T O  L O CA L C O M M U N I T I E S  

T O  T H E  M E T L A K A T L A  I N D I A N  C O M M U N I T Y

1 . T h e  R e s i d e n t s  of t h e  .Annette I s l a n d  R es er ve  A r e  . 
C i t i z e n s  of  the S t a t e  o f  A l a s k a  and Sho uld  N o t  Be 
D e n i e d  B e n e f i t s  E n g o y e d  B y  O t n e r  S t a t e  C i t i z e n s  
T h r o u g h  T h e i r  U n i t s  of L o c a l  G o v e r n m e n t .

It is i m p o r t a n t  to- r e m e m b e r  t h a t  th e  r e s i d e n t s  of the 

A n n e t t e  I s l a n d s  R e s e r v e ,  b o t h  m e m b e r s  a n d  n o n m e m b e r s  o f  the 

M e t l a k a t l a  I n d i a n  C o m m u n i t y ,  are s t a t e  c it iz e n s .  As s u c h  t h e y  

q u a l i f y  for a n y  d i s t r i b u t i o n s  of A l a s k a ' s  w e a l t h  made a v a i l a b l e  

on a p e r  c a p i t a  ba sis to s t a t e  c i t i z e n s .  R a t h e r  than d i s t r i b u t­

ing m o n e y  d i r e c t l y  to s t a t e  c i t i z e n s  on a per cap it a b as i s ,  the 

L e g i s l a t u r e  h a s  d e t e r m i n e d  t h a t  s t a t e  r e v e n u e s  should be s h a r e d  

w i t h  s t a t e  c i t i z e n s  i n d i r e c t l y ,  t h r o u g h  g r a n t s  to i n d i v i d u a l  m u­

n i c i p a l  g o v e r n m e n t s .  T h e  b e s t  e x a m p l e  o f  this is the M u n i c i p a l  

A s s i s t a n c e  Fu nd, AS 4 3 . 2 0 . 0 1 6 ,  u n d e r  w h i c h  30% of the o i l  and gas 

c o r p o r a t e  i n c o m e  tax r e v e n u e s  are d i s t r i b u t e d  to state m u n i c i p a l­

ities, the a m o u n t  of t h e  g r a n t  b e i n g  d i r e c t l y  p r o p o r t i o n a l  to the 

p o p u l a t i o n  of each m u n i c i p a l i t y .

M e t l a k a t l a  fully s u p p o r t s  the s u b s t a n t i a l  po lic y j u s t i f i c a­

ti o n  f o r  d i s t r i b u t i n g  s t a t e  w e a l t h  t h r o u g h  this meth od.  By 

g i v i n g  the m o n e y  to s t a b l e  l o ca l g o v e r n m e n t s ,  the L e g i s l a t u r e  is 

a s s u r e d  that  the m o n e y  w i l l  be s p e n t  r e s p o n s i b l y .  T h e  L e g i s l a­

tur e  c a n  r e a s o n a b l y  e x p e c t  t h a t  the m o n i e s  so d i s t r i b u t e d  w i l l  

be i n v e s t e d  in wa y s t h a t  w i l l  be of  l a s t i n g  be n e f i t  to the c i t i­

zens  o f  the S ta t e ,  as w h e n  th e l o c a l  g o v e r n m e n t s  u t i l i z e  the 

s t a t e  g r a n t s  to build p u b l i c  f a c i l i t i e s  us ed  by state c i t i z e n s .
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B u t  if the r a t i o n a l e  for d i s t r i b u t i n g  s t a t e  w e a l t h  to un its 

o f  l o c a l  g o v e r n m e n t  is that th e  L e g i s l a t u r e  w a n t s  to see s u b s t a n­

tia l  p o r t i o n s  of the m o n e y  p e r m a n e n t l y  i n v e s t e d  by r e s p o n s i b l e  

g o v e r n m e n t s  in a w a y  t h a t  w i l l  be o f  l a s t i n g  b en ef it  to s t a t e  

c i t i z e n s ,  t h e r e  is no r e a s o n  to d i s t i n g u i s h  the M e t l a k a t l a  I n d i a n  

C o m m u n i t y .  A l t h o u g h  t h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  is c h a r t e r e d  

u n d e r  f e d e r a l ,  not s t a t e  law, it e x e r c i s e s  g o v e r n m e n t a l  f u n c t i o n s  

j u s t  as s t a t e  m u n i c i p a l i t i e s  do. T h e  M e t l a k a t l a  I nd i a n  C o m m u n i t y  

h a s  had  a s t a b l e  and c o n t i n u o u s  t r i b a l  g o v e r n m e n t  for m o r e  than 

e i g h t  c o n t i n u o u s  d e c a d e s .  T h e  L e g i s l a t u r e  can be a s s u r e d  that 

m o n e y  d i s t r i b u t e d  to M e t l a k a t l a  w i l l  be a p p l i e d  in a r e s p o n s i b l e  

f a s h i o n  a n d  in wa ys  th at  w i l l  p r o v i d e  l a s ti ng  b en ef it  to the 

s t a t e  c i t i z e n s  who  r e s i d e  the re . T o  d e n y  M e t l a k a t l a  p a r t i c i p a­

ti o n  in s t a t e  r e v e n u e  s h a r i n g  and o t h e r  m u n i c i p a l  aid p r o g r a m s ,  

is to d e n y  A l a s k a  s t a t e  c i t i z e n s  r e s i d i n g  at M e t l a k a t l a  s u b s t a n­

ti a l  b e n e f i t s  o t h e r  c i t i z e n s  enjoy.

2. B e c a u s e  of t h e  V e r y  S u b s t a n t i a l  C u t b a c k s  in F e d e r a l  
A i d  to I nd i a n  T r i b e s ,  the  M e t l a k a t l a  Indian C o m m u n i­
ty Is in S u b s t a n t i a l  N e e d  of  S t a t e  A s s i s t a n c e .

A l t h o u g h  in the p a s t  th e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  h a s  r e­

c e i v e d  s u b s t a n t i a l  f e d e r a l  aid, the  s i t u a t i o n  has c h a n g e d  d r a m a­

t i c a l l y  for the M e t l a k a t l a  I n d i a n  C o m m u n i t y ,  as for o t h e r  I n d i a n  

t r i b e s ,  u n d e r  the R e a g a n  a d m i n i s t r a t i o n .  On a n a t i o n a l  level, it 

is e s t i m a t e d  by the N a t i o n a l  T r i b a l  C h a i r m e n ' s  A s s o c i a t i o n  in 

W a s h i n g t o n ,  D.C. that w i t h  t h e  b u d g e t  cuts of O c t o b e r ,  1982, 

t h e r e  h a s  b e e n  a 45% r e d u c t i o n  in f e d e r a l  d o l l a r s  m a d e  a v a i l a b l e  

to I n d i a n s  and In d ia n  t r i b e s  on the v a r i o u s  r e s e r v a t i o n s  t h r o u g h­
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o u t  t h e  c o u n t r y .  E v e n  t h e  B u r e a u  of I n d i a n  A f f a i r s  c o n c e d e s  tha 

t h e r e  h a s  b e e n  at l e a s t  a o n e - t h i r d  c u t b a c k  in federal d o l l a r s  

m a d e  a v a i l a b l e  to the t ri be s.

B y  w a y  o f i l l u s t r a t i o n ,  on  the A n n e t t e  I s l a n d s  Res er ve , the 

f o l l o w i n g  p r o g r a m s  h a v e  r e c e i v e d  the f o l l o w i n g  cu tbacks:

F i s c a l  Y e a r  1982 F i s c a l  Y e a r  1983 P e r c e n t a g e  
P r o g r a m __________E n t i t l e m e n t ___________ E n t i t l e m e n t _______ R e d u c t  ion

C E T A  $ 3 2 6 , 0 0 0  $ 1 6 2 , 0 0 0  50%

I n d i a n  $ 8 0 , 0 0 0  $ 5 5 , 0 0 0  31%
C o m m u n i t y
H e a l t h  P r o g r a m

E D A  G r a n t  $ 4 0 , 0 0 0  $ 3 0 , 0 0 0  25%

S e n i o r  $ 1 1 2 , 0 0 0  $ 8 2 , 0 0 0  29%
C i t i z e n s
P r o g r a m

B I A W e l f a r e  $ 2 0 , 0 0 0  -0 -  100%
A s s i s t a n c e

T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  h a s  ha d v e r y  s u b s t a n t i a l  

d i f f i c u l t i e s  in m a k i n g  u p  for t h e s e  f e d e r a l  cu tb a c k s .  At  the 

p r e s e n t  time, the level of u n e m p l o y m e n t  on the A n n e t t e  I s l a n d  Re 

s e r v e  is 61%. E m p l o y m e n t  d o e s  v a r y  s e a s o n a l l y ,  bu t the p r i m a r y  

r e a s o n  for th e e x t r a o r d i n a r i l y  h i g h  l ev el o f  u n e m p l o y m e n t  now is 

th at  t h e  s a w m i l l  ru n by L o u i s i a n a - P a c i f i c  has  c lo se d.

M e t l a k a t l a  a l s o  s u f f e r s  s u b s t a n t i a l l y  b e c a u s e  of the d e­

p r e s s e d  s a l m o n  m a rk et .  A l t h o u g h  the C o m m u n i t y  i t s e l f  h a s  had no 

s a l m o n  r e c a l l e d  from  its C o m m u n i t y  o p e r a t e d  c an ne r y ,  the b o t u l i s  

s c a r e  h a s  ha d a s u b s t a n t i a l  impact. T h i s  d i r e c t l y  i m p a c t s  f u n d­

ing of the C o m m u n i t y ' s  g o v e r n m e n t  b e c a u s e  p r o f i t s  from th e C o m­

m u n i t y  c a n n e r y  and col a s t o r a g e  e n t e r p r i s e  are t r a d i t i o n a l l y
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a p p l i e d  to the C o m m u n i t y ' s  g o v e r n m e n t a l  o p e r a t i n g  e x p e n s e s  r a t h e r  

th a n b e i n g  d i s t r i b u t e d  on a per c a p i t a  b a s i s  to the m e m b e r s  of 

the C o m m u n i t y .

In a d di t i o n ,  a l t h o u g h  the C o m m u n i t y  h a s  in the past been 

able  to e n j o y  s u b s t a n t i a l  r e v e n u e s  f r o m  t i m b e r  sales, the p r o­

sp e c t  for f u t u r e  s a l e s  l o o k s  glum. No t  o n l y  is the timber m a r k e t  

p r e s e n t l y  d e p r e s s e d ,  bu t f i r s t  g r o w t h  t i m b e r  has a l r e a d y  b e e n  

l a r g e l y  h a r v e s t e d  and it w i l l  be m a n y  d e c a d e s  b e f o r e  the se co n d  

g r o w t h  t i m b e r  is m a r k e t a b l e .  T h e  C o m m u n i t y  e s t i m a t e s  that o n l y  

ten m i l l i o n  b o a r d  fe e t o f o r i g i n a l  g r o w t h  t i m b e r  remain.

3. T h e  M e t l a k a t l a  I n d i a n  C o m m u n i t y  F u n c t i o n s  More 
L i k e  a " M u n i c i p a l i t y "  T h a n  an " U n i n c o r p o r a t e d
C o m m u n i t y "  and S h o u l d  3e P u n a e d  A c c o r d i n a l v .     _ -

As e x p l a i n e d  ab o ve , the M e t l a k a t l a  I n d i a n  C om m u n i t y ,  like  

m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  s t a t e  law, h a s  c o n s i d e r a b l e  g o v­

e r n m e n t a l  f u n c t i o n s  and r e s p o n s i b i l i t i e s .  It p r o v i d e s  a s t a b l e  

g o v e r n m e n t ,  s u b s t a n t i a l  m u n i c i p a l  s e r v i c e s  su ch  as water, sewer, 

and e l e c t r i c i t y ,  an d p o l i c e  and fire p r o t e c t i o n  to na m e o n l y  a 

few e x a m p l e s .  It a l s o  p r o v i d e s  s u b s t a n t i a l  so c i a l  s e r v i c e s  to 

the m e m b e r s  and n o n m e m b e r s  of the C o m m u n i t y  w h o  r e s i d e  on the 

A n n e t t e  I s l a n d s  R e s e r v e .

U n l i k e  the " u n i n c o r p o r a t e d  c o m m u n i t i e s '  i  \ the u n o r g a n i z e d  

b o r o u g h ,  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  h a s  a n ee d for r e v e n u e  

that is p a r a l l e l  to the g o v e r n m e n t a l  s e r v i c e s  it p r o v i d e s .  T h e  

m e r e  fact  tha t its c h a r t e r  d e r i v e s  f r o m  f e d e r a l  law ra th e r  th an  

s t a t e  law is not  a r e a s o n a b l e  b a si s for d i s q u a l i f y i n g  M e t l a k a t l a  

from  s t a t e  r e v e n u e  s h a r i n g  p r o g r a m s  an d o t h e r  t y e s  of s ta t e
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m u n i c i p a l  aid. A m e n d m e n t  of  the S t a t e  s t a t u t e s  to cive M e t l a k a t­

la e n t i t l e m e n t  w i l l  s u b s t a n t i a l l y  h e l p  to e q u a l i z e  the t r e a t m e n t  

of c i t i z e n s  of th e M e t l a k a t l a  I n d i a n  C o m m u n i t y  and ot he r c i t i z e n s  

r e s i d e n t  in c o m p a r a b l e  c o m m u n i t i e s  t h r o u g h o u t  the State.

4. E x t e n s i o n v o f  S t a t e  Ai d t o  the M e t l a k a t l a  Ind ian
C o m m u n i tv W i l l  N o t  G i v e  t h e  C o m m u n i t y  or Its R e s i­
d e n t s  M o r e  F a v o r a b l e T r e a t m e n t  T h a n  O t h e r  S i m i l a r l y  
S i t u a t e d  S t a t e  C i t i z e n s .

A l t h o u g h  th e M e t l a k a t l a  I n d i a n  C o m m u n i t y  d o e s  hav e a u n i c u e  

l e g a l  s t a t u s  in A l a s k a  b e c a u s e  it is a r e s e r v a t i o n  and b e c a u s e  

it is e x c l u d e d  f r o m  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, the 

Comimunity b e l i e v e s  that its r e s i d e n t s  w o u l d  not r e c e i v e  a n y  un du e 

a d v a n t a g e  ov e r o t h e r  A l a s k a  N a t i v e s  if s t a t e  laws we re  a m e n d e d  to 

m a k e  M e t l a k a t l a  e l i g i b l e  for m u n i c i p a l  r e v e n u e  s h a ri ng .  First, 

a l t h o u g h  the M e t l a k a t l a  I n d i a n  C o m m u n i t y  g e t s  f ed er al  aid b e c a u s e  

of its s t a t u s  as a f e d e r a l l y  r e c o g n i z e d  I n d i a n  tribe, it is 

i m p o r t a n t  to r e c o g n i z e  that the o t h e r  I n d i a n  R e o r g a n i z a t i o n  Act 

e n t i t i e s  and t r a d i t i o n a l  c o u n c i l s  in A l a s k a  also r e c e i v e  the same 

aid. For e x a m p l e ,  the I n d i a n  S e l f - D e t e r m i n a t i o n  A c t  of 1975 

p r o v i d e s  tha t the U n i t e d  S t a t e s  can c o n t r a c t  w i t h  Ind ia n t r i b e s  

to a l l o w  the  t r i b e s  to perforin v a r i o u s  f u n c t i o n s  that w e r e  f o r m­

e r l y  p e r f o r m e d  by the B u r e a u  of I n d i a n  A f f a i r s  or o t h e r  U n i t e d  

S t a t e s  e n t i t i e s .  S u b s t a n t i a l  f e d e r a l  funds, u s u a l l y  r e f e r r e d  to 

as 63 8 funds, are  p r o v i d e d  to the M e t l a k a t l a  I n d i a n  C o m m u n i t y  and 

o t h e r  t r i b e s  u n d e r  this progr am.

But  M e t l a k a t l a  e n j o y s  no s p e c i a l  b e n e f i t  he re  b e c a u s e  the 

Act  d e f i n e s  " I n d i a n  tribe" to i n c l u d e  not on ly  the M e t l a k a t l a
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I n d i a n  C o m m u n i t y  but a l s o  o t h e r  N a t i v e  g r o u p s  in Alas ka.  T h e  

s t a t u t e  p r o v i d e s  that the w o r d  " t ri be " i n c l u d e s  "any A l a s k a  

N a t i v e  v i l l a g e  or r e g i o n a l  o r  v i l l a g e  c o r p o r a t i o n  as d e f i n e d  in 

or e s t a b l i s h e d  p u r s u a n t  to t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t  w h i c h  is r e c o g n i z e d  as e l i g i b l e  for th e s pe c i a l  p r o g r a m s  and 

s e r v i c e s  p r o v i d e d  by t h e  U n i t e d  S t a t e s  to I n d i a n s  b e c a u s e  of 

t h e i r  s t a t u s  as I n d i a n s . "  S i m i l a r l y ,  th e In dia n F i n a n c i n g  A c t  of 

1974, 25 U .S . C .  § 1451 t_t sec. , t h e  I n d i a n  H e a l t h  Care A m e n d m e n t s  

of  1980, 25 U. S. C.  § 1601 e t _ s e a . , the T r i b a l l v  C o n t r o l l e d  C o m­

m u n i t y  C o l l e g e  A s s i t a n c e  Ac t of 1978, 25 U.S.C. § 1801 e t  s e c . , 

and the  I n d i a n  C h il d W e l f a r e  Ac t o f  1978, 25 U. S .C . § 1901 et 

r e o . , h a v e  all been  e x t e n d e d  to i n c l u d e  o t h e r  N a t i v e  c o m m u n i t i e s  

in A l a s k a .

O t h e r  f e d e r a l  p r o g r a m s ,  not a d m i n i s t e r e d  by the B u r e a u  of 

I n d i a n  A f f a i r s ,  such as HUD, C E T A  and EDA  p r og ra ms , ha ve  been e x­

te n d e d  to o t h e r  A l a s k a  N a t i v e  c o m m u n i t i e s  as w e l l  as to 

M e t l a k a t l a .

On  the o t h e r  hand, w h i l e  A N C S A  p r o v i d e s  tha t the M e t l a k a t l a  

I n d i a n  C o m m u n i t y  was a l l o w e d  to r e t a i n  its r e s e r v a t i o n  s t at us ,  

the s t a t u t e  a l s o  p r o v i d e s  th a t the M e t l a k a t l a  I n d i a n  C o m m u n i t y  

and its m e m b e r s  are not e l i g i b l e  fo r the b e n e f i t s  of the Act.

It is a l s o  i m p o r t a n t  to r e a l i z e  that as to N a t i v e s  w h o  r e­

si de in c o m m u n i t i e s  of s u b s t a n t i a l  size, s i m i l a r  to M e t l a k a t l a ,  

s t a t e  b e n e f i t s  are e x t e n d e d  to t h e m  be ca us e,  in most if not all 

s i t u a t i o n s ,  t h e re  is a m u n i c i p a l i t y ,  e i t h e r  a first or s e c o n d  

c l a s s  c i t y  or a bo ro u g h ,  l o c a t e d  there. A t t a c h e d  to this p a p e r  

is a d o c u m e n t  p r e p a r e d  by the T r i b a l  O p e r a t i o n s  O f f i c e  of the
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B u r e a u  o f  I n d i a n  A f f a i r s  s h o w i n g  the  sta tu s of  the v a r i o u s  N a t i v e  

c o m m u n i t i e s  in A l a s k a .  A s  c a n  be seen, a v e r y  s u b s t a n t i a l  n um b e r  

o f  the c o m m u n i t i e s  d e t e r m i n e d  to be  e l i g i b l e  by the BIA f o r  f e d­

er a l  a s s i s t a n c e  b e c a u s e  of  t hei r " I n d i a n "  s t a t u s  a r e  also‘i

i n c o r p o r a t e d  u n d e r  s t a t e  l a w  as a first or s ec o n d  c l a s s  city.

T h e  N a t i v e s  who  r e s i d e ' i n  s u c h  c o m m u n i t i e s ,  t h e re fo r e,  l i k e  other  

s t a t e  c i t i z e n s  g e n e r a l l y ,  a r e  e l i g i b l e  foi th > - b e n e f i t s  o f  state 

r e v e n u e  sharing.

A l s o  a t t a c h e d  is a c o m p u t e r  ru n by the D e p a r t m e n t  of C o m m u n­

ity  and R e g i o n a l  A f f a i r s  s h o w i n g  t h e  a mo u n t  of s ta te  r e v e n u e  

s h a r i n g  e n t i t l e m e n t s  for v a r i o u s  s t a t e  law m u n i c i p a l i t i e s  under 

T i t l e  29 for fi sc a l  y e a r  1982. L o o k i n g  at th os e c o m m u n i t i e s  with  

p o p u l a t i o n s  s i m i l a r  to tha t of M e t l a k a t l a ,  o n e  can se e th at  the 

a m o u n t s  o f  s t a t e  m o n e y  d i s t r i b u t e d  u n d e r  T i t l e  29 to such c o m m u n­

it i e s  a r e  s u b s t a n t i a l .  A few e x a m p l e s  wil l suffice:

F i s c a l  Y e a r
M u n  i ci p a l  itv P o p u l a t  ion_____________1 982 E n t i t l e m e n t

B r i s t o l  Ba y  B o r o u g h  1,182 $ 2 57 ,23 7

F i r s t  C l a s s  C i t i e s :

C r a i g  560 $ 142, 110

H a i n e s  1,017 $ 1 77 ,61 9

S e c o n d  C l a s s  C i t i e s :

A k o l m i u t  695 $ 151,277

■ E v e n  c o m m u n i t i e s  w i t h  r e l a t i v e l y  small p o p u l a t i o n s  a r e  

r e c e i v i n g  s u b s t a n t i a l  a m o u n t s  of s t a t e  money. T h e  c o m m u n i t y  of



L o w e r  K a l s k a g ,  w i t h  a p o p u l a t i o n  o f  244, for e x a m p l e ,  q u a l i f i e s  

fo r $ 9 8 , 5 4 0  i a  r e v e n u e  s h a r i n g  for fi s ca l y e a r  1982.

S T A T E  P R O G R A M S  F O R  W H I C H  T H E  M E T L A K A T L A  IN D IA N C O M M U N I T Y
D O E S  NOT Q U A L I F Y

R e v e n u e  Sharing- M e a s u r e s .

T h e  m o s t  i m p o r t a n t •p r o g r a m s  for w h i c h  the M e t l a k a t l a  In di a n  

C o m m u n i t y  d o e s  no t p r e s e n t l y  q u a l i f y  are the o n - g o i n g  s t a t e  r e v e­

nue  s h a r i n g  p r o g r a m s .  T h e r e  are n o w  two r i c h  p r i m a r y  p r o g r a m s  in 

e x i s t e n c e :

1. M u n i c i p a l  A s s i s t a n c e  F u n d — AS  4 3 . 2 0 . 0 1 6 .  U n d e r  this 

p r o g r a m ,  a d m i n i s t e r e d  by th e  D e p a r t m e n t  of Re v en ue , 30% 

of t h e  g e n e r a l  and p e t r o l e u m  c o r p o r a t e  i nc o m e  tax r e v e­

n u e s  r e c e i v e d  by t h e  S t a t e  are d i s t r i b u t e d  to m u n i c i­

p a l i t i e s — " o r g a n i z e d  b o r o u g h s  and c i t i e s  of any class." 

T h e r e  is n o  s p e c i f i c  s t a t u t o r y  r e q u i r e m e n t  as to h o w  

the fu nds  s h o u l d  be used bu t the s t a t u t e  e x p r e s s e s  the 

d e s i r e  of the L e g i s l a t u r e  that lo cal g o v e r n m e n t s  w h i c h  

levy p r o p e r t y  t a x e s  sh o ul d r e d u c e  t h os e l e v i e s  in r e a­

s o n a b l e  p r o p o r t i o n  to the a m o u n t  of i n c r e a s e d  s t a t e  aid 

r e c e i v e d .

2. M u n i c i p a l  T a x  R e s o u r c e  E q u a l i z a t i o n — AS 2 9 . 8 8 . 0 1 0  et 

s e q • T h e  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  

a d m i n i s t e r s  a p r o g r a m  u n d e r  w h i c h  the D e p a r t m e n t  d i s­

t r i b u t e s  s t a t e  r e v e n u e s  to m u n i c i p a l i t i e s  w h i c h  are 

c a l c u l a t e d  b a s e d  o n  a c o m p l e x  fo rmu la.  T h e  p r i m a r y  

v a r i a b l e  a r e  p o p u l a t i o n  and  the " m i l l a g e  ra te  e q u i v a -
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l ent " w h i c h  is d e t e r m i n e d  a c c o r d i n g  to the a s s e s s e d  

p r o p e r t y  v a l u e s  in the l o c a l i t y .  M e t l a k a t l a  is not 

e l i g i b l e  for th e r e v e n u e  s h a r i n g  p r o g r a m  b e c a u s e  it is 

no t a m u n i c i p a l i t y  u n d e r  the s t a t u t e .  A S  2 S . 8 5 . C 5 0  

do es  p r o v i d e ,  h o w e v e r ,  th at  N a t i v e  V i l l a g e  g o v e r n m e n t s ,  

i n c l u d i n g  l o c a l  g o v e r n i n g  b o d i e s  o r g a n i z e d  u n d e r  the 

I n d i a n  R e o r g a n i z a t i o n  Ac t,  are e l i g i b l e  for a $ 2 5 , 0 0 0  

p a y m e n t .  U n d e r  the R e v e n u e  S h a r i n g  P r o g r a m ,  h o w e v e r ,  

$ 2 5 , 0 0 0  is t h e  m i n i m u m ,  no t the m a x i m u m  pay m en t.

A s  n o t e d  ab ov e,  t he  r e v e n u e  s h a r i n g  e n t i t l e m e n t s  for v a r i o u s  

local g o v e r n m e n t s  in th e S t a t e  w i t h  a p o p u l a t i o n  s i m i l a r  to M e t­

l a k a t l a  are o f t e n  v e r y  s u b s t a n t i a l .  T h e  B r i s t o l  B a y  Boroug h,  

w i t h  a p o p u l a t i o n  of  1,182, for e x a m p l e ,  h a s  a 1982 e n t i t l e m e n t  

o f  $ 1 5 7 , 0 0 0 .  H a i n e s ,  a first c l a s s  ci t y w i t h  a p o p u l a t i o n  of 

1,017, h a s  a 1982 e n t i t l e m e n t  of $ 1 7 7 , 0 0 0 .  A k o l m i u t ,  a s ec o n d  

c l as s c i t y  w i t h  a p o p u l a t i o n  uf 695, ha s a 1982 e n t i t l e m e n t  of 

$ 1 1 1 , 7 3 4 .  It is i m p o s s i b l e  to d e t e r m i n e  at this time w h a t  M e t l a­

k a t l a ' s  e n t i t l e m e n t  w o u l d  be, but it w o u l d  p r e s u m a b l y  w o u l d  be 

s u b s t a n t i a l l y  m o r e  than the $ 2 5 , 0 0 0  it is n o w  e l i g i b l e  to 

r e c e i v e .

O t h e r  S t a t e  P r o g r a m s  for A i d  to M u n i c i p a l i t i e s .

1. S t a t e  Aid  for M i s c e l l a n e o u s  M u n i c i p a l  P u r p o s e s .  AS

2 9. 85 p r o v i d e s  for a d d i t i o n a l  s t a t e  aid to m u n i c i p a l i­

ties  for v a r i o u s  p u r p o s e s .  AS  2 9 . 8 9 . 0 2 0  p r o v i d e s  for 

s t a t e  aid to m u n i c i p a l i t i e s  for road  m a i n t e n a n c e .  

M e t l a k a t l a  d o e s  not q u a l i f y  for this p r o g ra m.  T h e  s a m e



c h a p t e r  al s o p r o v i d e s  for s t a t e  aid  to m u n i c i p a l i t i e s  

for h e a l t h  f a c i l i t i e s  and h o s p i t a l s .  Th e C o m m u n i t y  

d o e s  not  q u a l i f y  for this  p r o g r a m .  T i t l e  29 de es  

c o n t a i n  a p r o g r a m  fo r w h i c h  the C o m m u n i t y  d o e s  q u a l i f y ,  

a $10 per'•capita g r a n t  to v o l u n t e e r  fire d e p a r t m e n t s  

w h i c h  d o e s  not t ur n on th e  p r e s e n c e  of a s t a t e  law 

" m u n i c i p a l i t y .”

P u b l i c  L i b r a r y  C o n s t r u c t i o n  G r a n t s .  AS 1 4 . 5 6 . 3 5 0  p r o­

v i d e s  for the a d m i n i s t r a t i o n  of a p r o g r a m  o f  g r a n t s  to 

m u n c i p a l i t i e s  for th e c o n s t r u c t i o n  and e q u i p p i n g  of 

l i b r a r i e s .  M e t l a k a t l a  d o e s  not q u a l i f y  u n d e r  this 

g r a n t  p r o g r a m  s in ce  it is n o t  a m u n i c i p a l i t y .  P r e s u m­

a b l y  M e t l a k a t l a  a l s o  d o e s  no t  q u a l i f y  for l i b r a r y  a s-  

s i t a n c e  g r a n t s  u nd e r AS 1 4 . 5 6 . 3 0 0 .

W a t e r ,  S e w e r  and S o l i d  W a s t e  Aid. AS 4 6 . 0 3 . 0 3 0  p r o­

v i d e s  that the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

m a y  m a k e  g r a n t s  up to 50% of  the e l i g i b l e  c o s t s  for 

w a t e r  supply, s e w e r a g e  an d s ol id  w a s t e  f a c i l i t i e s .  O n­

ly m u n i c i p a l i t i e s  are  e l i g i b l e .  T h e  St ate  has  a l s o  

e s t a b l i s h e d  a v i l l a g e  s a f e  w a t e r  p r o g ra m,  bu t M e t l a k a t -  

la d o e s  not q u a l i f y  for t h i s  p r o g r a m  e it h e r  because; 

o n l y  u n i n c o r p o r a t e d  c o m m u n i t i e s  w i t h  p o p u l a t i o n s  l e s s  

th a n 60 0 p e r s o n s  are e l i g i b i l e .

O u t d o o r  R e c r e a t i o n a l ,  O p e n  S p a c e  an d  H i s t o r i c  P r o p e r­

ties D e v e l o p m e n t .  AS 4 1 . 2 2 . 0 1 0  p r o v i d e s  for a g r a n t



p r o g r a m  to m u n i c i p a l i t i e s  to a c q ui re , p r e s e r v e  or p r o­

t e c t  h i s t o r i c  si tes , b u i l d i n g s  and m o n u m e n t s .  O n l y  

m u n i c i p a l i t i e s  q u a l i f y .

5. AS 4 1 . 2 0 . 3 5 5  e s t a b l i s h e d  a p r o g r a m  for the e s t a b l i s h­

m e n t  of p u b l i c  w a y s  for t r a i l s  and f o o t p a t h s .  Aga in,  

o n l y  m u n i c i p a l i t i e s  q u a l i f y .

6. M u n i c i p a l  A i r p o r t  Aid. A S  3 5 . 0 5 . 0 2 0  et s e q . p r o v i d e s  

for state aid to " p o l i t i c a l  s u b d i v i s i o n s "  for a ir p or ts .  

P r e s u m a b l y  the C o m m u n i t y  w o u l d  not q u a l i f y .

7. P o r t  F a c i l i t i e s  D e v e l o p m e n t .  AS 3 0 . 1 5 . 0 1 0  p r o v i d e s  for 

s t a t e  g r a n t s  for p o r t  f a c i l i t i e s  c o n s t r u c t i o n  to m u n i­

ci p a l  i t i e s .

T h i s  list may not  be e x c l u s i v e ,

C O N C L U S I O N

T h i s  p a p e r  has be en  d e s i g n e d  to p r o v i d e  g e n e r a l  b a c k g r o u n d  

c o n c e r n i n g  the  St ate  o f A l a s k a ' s  t r e a t m e n t  of the M e t l a k a t l a  I n­

di a n  C o m m u n i t y  wi t h r e s p e c t  to s t a t e  m u n i c i p a l  aid p r o g r a m s .  It 

h a s  d e m o n s t r a t e d  that a l t h o u g h  the M e t l a k a t l a  I nd i a n  C o m m u n i t y  is 

o r g a n i z e d  u n d e r  federal, not s ta te  law, it n e v e r t h e l e s s  p e r f o r m s  

g o v e r n m e n t a l  f u n c t i o n s  and h a s  g o v e r n m e n t a l  r e s p o n s i b i l i t i e s  that 

are e v e r y  bit as e x t e n s i v e  as the m u n i c i p a l i t i e s  in the S t a t e  of 

A l a s k a  s e r v i n g  s i m i l a r  p o p u l a t i o n  b a s e s .  T h e  C o m m u n i t y  b e l i e v e s  

that its d i s q u a l i f i c a t i o n  f r o m  p a r t i c i p a t i o n  in such p r o g r a m s ,  

p a r t i c u l a r l y  the r e v e n u e  s h a r i n g  p r o g r a m s ,  d i s c r i m i n a t e s  a g a i n s t  

A l a s k a  c i t i z e n s  r e s i d i n g  on the A n n e t t e  I s l a n d  R e s e r v e  c o m p a r e d  

to s t a t e  c i t i z e n s  in o t h e r  s i m i l a r  c o m m u n i t i e s .  T h i s  d i s p a r a t e
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t r e a t m e n t  is not a r e s u l t  o f  a p o l i c y  d e c i s i o n  by the s t at e  

l e g i s l a t u r e  to e x c l u d e  M e t l a k a t l a .  It s h o u l d  be c o r r e c t e d  by 

a m e n d m e n t  of  th e S t a t e  s t a t u t e s .

M K / 3 4 8 3

F 3 / M I C / E L J G / P
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Clmkwiikl ii 1 i |>iiinn I <• X

Clini a i li.i 1 i k (Km;:; i an IIi ;;; i on -Knskokwim) X

C i re 1 i* X X X X X

Clark's I’ninl X X X X x

Cook Inlet X

Cop|ter Center X X X X X

I'.-ijjr 3 (i I IA



V i 11 aj>c 

Name
r.jR

GRANTS
ANCSA

VILLAGE
DETERMINED 

ELIGIBLE HY 111A

IRA

COUNCIL

TRADITIONAL

COUNCIL

111A MARCH 

72 LIST

HOME

RULE

1ST CLASS 

CITY

2ND CLASS 

CITY

Cordova X X

Count: i ] X

? r a > B ........ - . X X X X X X

Crooked Creek X X X X X

Dee ri iir X X X X X X

Della Junction X X

Dill ingliain X X X X X X

Dot Lake X X X X X
s/

D o u r  las X X •

[ ' " I F . l e X X X X X

Kek X X X X X X

I’-K^Rik_______ X X X X X

l.k 1 ul na X X X X X

Kkuk X X X X

l'k wo k X X X X X

1-11 i mi X X X X X

Kmiiiona k X X X X X

K i i r I i s I i Hay X X X X X

l-lyak X X
ir
A



Vi 1 1 ;ij;o (.38 ANCSA 111-TERMINI-11 IDA THADITIOHAf. niA MARCH HOME 1ST CLASS 2ND CLASS
N .uni* GRANTS VILLAGE Fl.IGIlil.F HY III A COGNCIf. COUNCIL 72 LIST RULE CITY CITY

l .i 1 n r Pass X X X X X

Fa i ew e 1 1 X

Flat X

I'orl Yukon X X X X X X

Gaknna
•

X X X -

F*a Ic n a X X X X X

G n m b e 11 X X X X X X

Georgetown X X X
r'

/

Go 1ovin X X X X X

Goodiu’ws Day X X X X X X

Gray 1 i up, (Hoi i kaclnik) X X X X X X

G u 1kana X X X X X

lla i nor. (Cliilkoot) X X X X

flam i 11 on X X X

Hr; a 1 y Lake X X X

Holy Cross X X X X X X

lloonali X X X X X X

Hooper 11.iy X X X X X X

lluylies X X X X ______  _ X X

II ti 1 i a X X X *  X X  X



Vi 11 ape 63R ANCSA DETERMINED IRA TRADITIONAL 111A MARCH HOME 1ST CLASS 2ND CLASS
Name GRANTS VILLAGE ELIGIBLE BY niA COUNCIL COUNCIL 72 LIST RULE CITY CITY

llydaliu rg X X X X X X

iRi'iRip. X X X X

I 1 i anina X X X X X

' Inali k (Diomede) X X X X m X

1 I imp i at CAS X X

| Ivanof Hay X X X X

‘J Juneau X X X X j

■ Kagiivak X X ✓

■) Kake X X X X X X

'& Knktovik X X X X X X

■;| Kalskap, (Upper Kalskag) X X X X

•] Kaltag X X X X X X

Kail a t a k • X X

1 Kailuk X X X X

'3 Has a a n X X X X

3i Kaslgliik X X X X

-3 Kenaitze X X X

Kenai X X

Kel cli i kau X X X X

M Kiana X X X X X X

I'JIRI! 6 0 ( If)



Vi 1 | . , K c  . AIR ANCSA DF.TKRM I NCI) IRA TRADITIONAL III A MARCH IIOMF. 1ST CLASS 2ND CLASS
N.IIIU* GRANTS \ I r.I.AGK Ff.IGIIU.E IIY in A COUNCIL COUNCIL 72 LIST RULE CITY CITY

K i up Covt: X X X X X

K i iij; Island X X X X

K i punk X X X X X

K i v.i ] i n.i X X X X X X

Kl .iwock X X X X X X

Kni k X X •

Kolmk X X X X
••

X

Kod i ,ik X X X
1

Knkh.mo k X X X X
•

Ko 1 i |;,ni(d( X X X X X

Kfni|; i jj.m.ik X X X X X

Kni 1 i k X X X X X X

Kni zrlmc X X X X X X

Koynk X X X X X

Koyuknk X X X X X X

Kwct It 1 iik X VA X X X X

Kwij>i 1 1 iiifjnk X X X X X

l..irscn It.iy (An ton) X X X X X X

I.rlid.i______________________________ (________________    X

I,eve I in k X _  X  X .... .......  _ X _ X


