
ALASKA LEGISLATURE COMMITTEE FILES I88 3-1. 88 4 ;  8b I I  
2510 SJ o' SB 133 - SB 167



LEGISLATIVE AFFAIRS AGENCY
M E M 0  R A N P U H May 4 ,  1983

SUBJECT: “An A c t  m a k i n g  c o r r e c t i v e  a m en d m en ts  i n  t h e
A l a s k a  S t a t u t e s  a s  r e c o m m e n d e d  by t h e  r e v i s e r  
o f  s t a t u t e s "  (CSSB 133 ( J u d i c i a r y ) )

TO: S e n a t o r  B i l l  Ray
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

FROM: E a v i d  R. D i e r d o r f f
R e v i s o r  o f  S t a t u t e s

T h i s  b i l l  w a s  p r e p a r e d  b y  t h e  r e v i s o r  o f  s t a t u t e s  u n d e r  
AS 0 1 . 0 5 . 0 3 6  w h i c h  p r o v i d e s ,  i n  p a r t ,  t h a t  t h e  r e v i s o r  o f  
s t a t u t e s  s h a l l

" . . .  p r e p a r e  f o r  s u b m i s s i o n  t o  t h e  l e g i s l a t u r e  l e g i s ­
l a t i o n  f o r  t h e  c o r r e c t i o n  o r  r e m o v a l  o f  . . .  d e f i ­
c i e n c i e s ,  c o n f l i c t s ,  o r  o b s o l e t e  p r o v i s i o n s ,  o r  t o  o t h e r  
w i s e  i m p r o v e  t h e  fo rm  o r  s u b s t a n c e  o f  . . . t h e  s t a t u t e  
l a w  o f  t h i s  s t a t e . "

I t  i s  s u g g e s t e d  t h a t  t h i s  memorandum a c c o m p a n y  t h e  b i l l  
t h r o u g h  i t s  l e g i s l a t i v e  c o u r s e .

SECTIONAL ANALYSIS

S e c t i o n  1 i m p r o v e s  t h e  d e f i n i t i o n  f  " m u n i c i p a l i t y "  t h a t  w a s  
f i r s t  e n a c t e d  a s  a p a r t  o f  t h e  A l a s k a  A e r o n a u t i c s  A c t  o f  
1 9 4 9 ,  s u b s e q u e n t l y  r e w r i t t e n  d u r i n g  t h e  b u l k  f o r m a l  r e v i s i o n  
o f  t h e  A l a s k a  S t a t u t e s  an d  am ended  by t h e  1974  r e v i s o r ' s  
b i l l .  The p r e s e n t  d e f i n i t i o n  e x c l u d e s  u n i f i e d  m u n i c i ­
p a l i t i e s ,  w h i c h  we do n o t  b e l i e v e  w a s  i n t e n d e d ,  a n d ,  i f  
i n t e r p r e t e d  s t r i c t l y ,  a l s o  e x c l u d e s  home r u l e  c i t i e s  o r  
b o r o u g h s ,  a s  t h e r e  a r e  no  c l a s s i f i c a t i o n s  o f  home r u l e  
m u n i c i p a l i t i e s .  The l a t t e r  p r o b l e m  w a s  t h e  i n a d v e r t e n t  
r e s u l t  o f  an  am en d m en t  made t o  t h e  r e v i s o r ' s  b i l l  a s  i t  
p r o g r e s s e d  t h r o u g h  t h e  l e g i s l a t u r e  i n  L974.  The p r o p o s e d  
new d e f i n i t i o n  i s  i d e n t i c a l  t o  t h a t  w h i c h  i s  c o n t a i n e d  i n  
t h e  r e v i s e d  m u n i c i p a l  c o d e  (SB 1) and  w i l l  b e  v a l i d  w h e t h e r
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I t  s h o u l d  b e  m e n t i o n e d  t h a t  t h i s  s e c t i o n  i s  b u t  o n e  o f
24 s e c t i o n s  o f  t h e  A.' a s k a  S t a t u t e s  w h i c h  d e f i n e  m u n i c i ­
p a l i t y .  T h o s e  24 s e c t i o n s  c o n t a i n  t e n  d i f f e r e n t  d e f i ­
n i t i o n s .  O n ly  e i g h t  o f  t h e  24 s e c t i o n s  c o n t a i n  d e f i n i t i o n s  
w h i c h  a r e  e s s e n t i a l l y  i d e n t i c a l ;  h o w e v e r ,  a l l  b u t  two o r
t h r e e  o f  t h e  d e f i n i t i o n s  t ' - e  f a i r l y  s i m i l a r  i n  m o s t
r e s p e c t s .  Ten  o f  t h e  24 s e c t i o n s  w o u i d  b e  r e p e a l e d  b y  
SB 1 .  I t  i s  t h e  r e v i s o r ' s  o p i n i o n  t h a t ,  i t  w o u l d  b e  w i s e  t o  
c o n s i d e r  p l a c i n g  a g e n e r a l  d e f i n i t i o n  o f  " m u n i c i p a l i t y "  i n  
AS 0 1 .  1 0 . 0 6 0 .  T h a t  w o u l d  e l i m i n a t e  t h e  n e e d  f o r  a d e f i ­
n i t i o n  o f  " m u n i c i p a l i t y "  i n  o t h e r  p a r t s  o f  t h e  A l a s k a
S t a t u t e s  e x c e p t  w h e r e  t h e  u s e  o f  t h e  t e r m  r e q u i r e d  sem e  
v a r i a t i o n  f ro m  t h e  s t a n d a r d  d e f i n i t i o n .

S e c t i o n  2 d e l e t e s  t h e  d e f i n i t i o n  o f  " d o m e s t i c  f u r  fa rm  
a n i m a i "  from  AS 0 3 . 0 5 . 0 1 0 ( c ) ( 6 ) .  The d e f i n i t i o n  i s  p r e c e d e d  
b y  a d e f i n i t i o n  o f  " f u r  f a r m i n g "  and i s  l i m i t e c  t o  t h e  p u r ­
p o s e s  o f  t h e  p a r a g r a p h  i n  w h i c h  i t  i s  c o n t a i n e d .  The t e r m  
" d o m e s t i c  f u r  farm  a n i m a l "  d o e s  n o t  o c c u r  i n  t h e  p a r a g r a p h  
n o r  d o e s  i t  o c c u r  a t  a n y  o t h e r  p l a c e  i n  t h e  A l a s k a  S t a r u r . e s .

S e c t i o n  3 c l a r i f i e s  t h e  t e r m  " d i r e c t o r "  i n  AS 0 3 . 1 0 . -  
0 3 0 ( e ) .  The t e r m  i s  n o t  d e f i n e d  i n  AS 0 3 . 1 0  -and a r r e a r s  
o n l y  i n  t h i s  s e c t i o n .

S e c t i o n  4 r e p e a l s  a l l  o f  AS 0 3 . 1 9 .  T h i s  c h a p t e r  d e a l s  
e x c l u s i v e l y  w i t h  . t h e  s m a l l  g r a i n  i n c e n t i v e  p r o g r a m ,  a p r o ­
gram w h i c h  e n d e d  w i t h  t h e  c r o p  y e a r  1 9 7 5 .  The d i v i s i o n  o f  
a g r i c u l t u r e  h a s  c o n f i r m e d  t h a t  t h i s  m a t e r i a l  i s  o b s o l e t e  an d  
t h a t  i t  i s  q u i t e  u n l i k e l y  t h a t  a p r o g r a m  o f  t h i s  t y p e  w o u i d  
e v e r  b e  u s e d  i n  t h e  f u t u r e .

S e c t i o n s  5 and 6 c l a r i f y  r e s p o n s i b i l i t i e s  i n  t h e  p r o g r a m s  
r e l a t e d  t o  d i s e a s e d  l i v e s t o c k .  When r e s p o n s i b i l i t i e s  i n  
T i t l e  3 w e r e  d i v i d e d  b e t w e e n  t h e  D e p a r t m e n t s  o f  N a t u r a l  
R e s o u r c e s  and E n v i r o n m e n t a l  C o n s e r v a t i o n  by E x e c u t i v e  O r d e r  
i n  1 9 8 1 ,  t h e  s e c t i o n s  i m m e d i a t e l y  p r e c e d i n g  and  f o l l o w i n g  
t h e  s e c t i o n s  amended by S e c s .  5 and  6 o f  t h e  r e v i s o r ' s  b i l l  
w e r e  c h a n g e d  t o  p l a c e  r e s p o n s i b i l i t y  .in t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n .  H o w e v e r ,  by  v i r t u e  o f  t h e  d e f i ­
n i t i o n s  a p p l y i n g  t o  T i t l e  3 ,  t h e  word  " c o m m i s s i o n e r "  in  
AS 0 3 . 4 5 . 0 6 0  and AS 0 3 . 4 5 . 0 7 0  m u s t  b e  r o a d  a s  " c o m m i s s i o n e r  
o f  n a t u r a l  r e s o u r c e s " .  S i n c e  a l l  s e c t i o n s  i n  AS 0 3 . 4 5  a r e  
p a r t  o f  an i n t e g r a t e d  s c h e m e ,  i t  i s  o u r  no  i n  i o n  - .hat  t h e  
f a i l u r e  t o  c h a n g e  t h e  r e f e r e n c e s  t;c c o m m i s s i o n e r  L.i t h e s e  
two s e c t i o n s  w as  an o v e r s i g h t . 3 o  i n s e c t i o n s  a l s o  make
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c h a n g e s  i n  t h e  u s e  o f  p r o n o u n s  i n  a c c o r d a n c e  w i t h  C h a p t e r  5 0 ,  
SLA 1 9 8 2 .

S e c t i o n  7 r e p e a l s  r e f e r e n c e s  t o  t h e  B o a r d  o f  B a r b e r s ,  B e a r d  
c f  H a i r d r e s s e r s ,  B o a r d  o f  W e l d i n g  E x a m i n e r s ,  a n d  C o l l e c t i o n  
A g e n c y  B o a r d .  The l a t t e r  tw o  b o a r d s  w e r e  " s u n s e t t e a "  and  
t h e  f i r s t  tw o  w e r e  r e p e a l e d  by C h a p t e r  1 5 9 ,  SLA 1 9 S 0 .

S e c t i o n  8 c o r r e c t s  an  a p p a r e r t  o v e r s i g h t .  When t h e  B o a rd  o f  
H a i r d r e s s e r s  an d  B o a r d  o f  B a r b e r s  w e r e  r e p e a l e d  t h e y  w e r e  
c o m b i n e d  i n t o  t h e  B o a r d  o f  B a r b e r s  and  H a i r d r e s s e r s .  How­
e v e r ,  t h e  name o f  t h a t  b o a r d  w a s  n o t  a d d e d  t o  t h e  l i s t  i n  
AS 0 8 . 0 1 . 0 1 0 ,  w h i c h  s e t s  f o r t h  t h e  b o a r d s  s u b j e c t  t o  
AS 0 8 . 0 1 .

S e c t i o n  9 am en d s  AS 0 3 . 0 2 . 0 1 0 ( a )  t o  c o r r e c t  a r e f e r e n c e  t o  
n u r s e s  and t o  make c o n s i s t e n t  t h e  r e f e r e n c e  t o  o t h e r  p r o ­
f e s s i o n s .  The t e r m  " p r o f e s s i o n a l  n u r s e "  i s  no l o n g e r  
d e f i n e d  i n  AS 0 8 , 6 8 . 4 1 0  a s  a r e s u l t  o f  19 8 2  a m e n d m e n t s .  The  
s e c t i o n  a l s o  c o n t a i n s  two c h a n g e s  t o  r e m o v e  g e n d e r  i n d i c a t i n g  
p r o n o u n s .

Se c t i o n s  10 m d  11 r e p e a l  o b s o l e t e  r e f e r e n c e s  t o  t h e  
C o l l e c t i o n  A g e n c y  B oard  and t h e  B o a rd  o f  W e l d i n g  E x a m i n e r s  
w h i c h  a r e  f o u n d  i n  t h e  s e c t i o n  s e t t i n g  f o r t h  t h e  s c h e d u l e s  
f o r  t h e  s u n s e t  o f  r e g u l a t o r y  b o a r d s .

S e c t i o n  12 r e p e a l s  an o b s o l e t e  r e q u i r e m e n t  i n  t h e  c h a p t e r  on  
t h e  l i c e n s i n g  o f  p u b l i c  a c c o u n t a n t s .  The p a r a g r a p h  r e p e a l e d  
had a p p l i c a t i o n  o n l y  f o r  a p e r i o d  i n  t h e  1 9 6 0 ' s .

Se c t i o n  13 c o r r e c t s  an e r r o r  i n  t e n s e  w h i c h  a p p e a r s  i n  
AS 0 8 . 2 0 . 1 4 0 .

S e c t i o n  14 r e o e a l s  t h o s e  s e c t i o n s  i n  AS 0 8 . 2 4  w h i c h  e s t a b ­
l i s h e d  t h e  C o l l e c t i o n s  A g e n c y  B o a r d  and  a p a r a g r a p h  w h i c h  
d e f i n e d  " b oar d "  f o r  t h e  c h a p t e r .  The b o a r d  w a s  t e r m i n a t e d  
by o p e r a t i o n  o f  t h e  s u n s e t  s t a t u t e s .  The t e r m i n a t i o n  d a t e  
w as  J a n e  3 0 ,  1 9 8 0 .

Se c t i o n s  15 -  21 amend p r o v i s i o n s  i n  t h e  lav; l i c e n s i n g  and  
r e g u l a t i n g  c o l l e c t i o n  a g e n t s  t o  d e l e t e  r e f e r e n c e s  t o  t h e  
t e r m i n a t e d  C o l l e c t i o n  A g e n c y  B o a r d .

S e c t i o n s  .md 23 c o r r e c t  i n t e r n a l ,  • • o f e r c n c o s  i n  AS 0 8 . 2 6 .  
AS t,8.3u..;iO w as r e p e a l e d  and r e p l a c e d  by AS 03.36.3'5 r
1 9 8 0 .
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S e c t i o n  24 r e p e a l s  an o b s o l e t e  d e f i n i t i o n .  T h e  w o r d  d e f i n e d  
is n o t  u s e d  in th e c h a p t e r  an d  h a s n o n  b e e n  u s e d  s i n c e  p r i o r  
to the o r i g i n a l  b u l k  f o r m a l  r e v i s i o n  o f the A l a s k a  St at u t e s .

S e c t i o n s  25 a n d  26 r e p e a l  a n d  r e m o v e  m a t e r i a l  w h i c h  h a s  
b e c o m e  o b s o x e t e  t h r o u g h  the p a s s a g e  o f  t i m e  a n d  is no  lo ng e r  
n e c e s s a r y .

S e c t i o n  27 a m e n d s  AS 0 8 . 6 8 . 2 7 0 ( 4 )  to r e f l e c t  the c h a n g e s  in 
the d r u g  la ws  w h i c h  w e n t  i n t o  e f f e c t  on J a n u a r y  1 , 1983 . 
Th e d e l e t e d  s e c t i o n s  of  the A l a s k a  S t a t u t e s  w h i c h  w e r e  
r e f e r e n c e d  in this  p a r a g r a p h  w e r e  r e p e a l e d  in the d r u g  
l e g i s l a t i o n  p a s s e d  la st  se ssi on .

S e c t i o n  23 r e p e a l s  AS  0 8 . 7 1 . 2 2 0  w h i c h  is an  o b s o l e t e  p o r t i o n  
of tne c h a p t e r  r e g u l a t i n g  d i s p e n s i n g  o p t i c i a n s .  Th e p r e­
v i s i o n s  of th i s s e c t i o n  w e r e  in the n a t u r e  of  t e m p o r a r y  
t r a n s i t i o n  p r o v i s i o n s  for l i c e n s i n g .

S e c t i o n  29 r e p e a l s  a s u b s e c t i o n  or AS 0 8 . 8 0 . 2 9 5  w h i c h  is 
o b s o l e t e .  Th e  m a n d a t e  of s u b s e c t i o n  (e) w a s  to e x t e n d  for a 
" p e r i o d  of two y e a r s  f o l l o w i n g  S e p t e m b e r  16, 1976".

S e c t i o n  30 a m e n d s  AS 0 8 . 3 3 . 2 0 1  by d e l e t i n g  the s e c o n d  
s en te n c e ,  w h i c h  is n o w  o b s o l e t e .  AS 0 8 . 3 8 . 1 9 1 ( 3 )  no lo n g e r  
p r o v i d e s  f o w p e t i t i o n s  for an a d d i t i o n a l  e x a m i n a t i o n .

S e c t i o n s  31 and 32 a m e n d  p r o v i s i o n s  in AS 0 8. 38  to r e f l e c t  
the 1980 r e p e a l  of AS 0 8 . 3 8 . 2 1 1  an d s u b s t i t u t e  the c u r r e n t  
r e f e r e n c e s .

S e c t i o n  33 r e pe al s a l l  b u t  o n e  s e c t i o n  o f  the c h a p t e r  on the 
B o a r d  of W e l d i n g  E x a m i n e r s  w h i c h  w a s  t e r m i n a t e d  u n d e r  the 
s u n s e t  law. T he  r e t a i n e d  s e c t i o n  e s t a b l i s h e s  the p i p i n g  
c o d e  of th e state.

S e c t i o n  3 1 c o r r e c t s  a r e f e r e n c e  to the f e d e r a l  b a n k r u p t c y  
ac t  in the' e x e m p t i o n s  ac t  p a s s e d  by the la st  s e s s i o n  o f ' t h e  
l e g i s l a t u r e .  C h a p t e r  "XIII" r e f e r s  to the  W a q e  E a r n e r  Pl a n  
of the ol d  b a n k r u p t c y  a c t  of 1398. T h e  a m e n d m e n t  c o n f o r m s  
the r e f e r e n c e  to the c u r r e n t  b a n k r u p t c y  law. W e  h a v e  a l s o  
c h a n g e d  the c i t a t i o n  to federal, law to c o n f o r m  to o u r  
p r e s e n t  style.

S e c t i o n  35 m a k e s  a n o t h e r  c o r r c c  ion in the ’x o m o c i n n s  ict.
ihoru is no c o n s u m e r  p r i c e  ind : for the nnn»*h or 'ieoemoor. 
?he A n c h o r a g e  i n d e x  is i s s u e d  e v e r y  e t h e r  ionch. rho index
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w h i c h  w o u l d  be u s e d  to e s t a b l i s h  D e c e m b e r  p r i c e  r e l a t i o n­
shi p s  w o u l d ,  in fact, be the  N o v e m b e r  c o n s u m e r  p r i c e  index.

S e c t i o n  36 c o r r e c t s  i n t e r n a l  r e f e r e n c e s  to r e f l e c t  th e  1982 
l e g i s l a t i v e  a c t i o n  r e p e a l i n g  the r e f e r e n c e d  s e c t i o n  in 
AS  0 9 . 3 5  an d  e s t a b l i s h i n g  AS 09.38, the A l a s k a  E x e m p t i o n s  
Act.

S e c t i o n  37 c o r r e c t s  an i n c o r r e c t  r e f e r e n c e  to the c o u r t  
rules. Ru l e 2(c) of the D i s t r i c t  C o u r t  R u le s  of C r i m i n a l  
P r o c e d u r e  has  b e e n  r e p e a l e d  a n d  r e p l a c e d  b y  R u l e  503(b) cf 
tne  R u l e s  cf A p p e l l a t e  P r o c e d u r e .

S e c t i o n  38 m a k e s  a c h a n g e  in AS 1 2 . 4 7 . 0 3 0 ( b )  to r e f l e c t  the 
fac t t h a t  th e a s s e r t i o n  by  a c r i m i n a l  d e f e n d a n t  of e v i d e n c e  
to e s t a b l i s h  t h a t  the  d e f e n d a n t  w a s  g u i l t y  bu t  m e n t a l l y  ill
is not  a d e f e n s e  to a c r i m i n a l  p r o s e c u t i o n .

S e c t i o n  39 a m e n d s  AS 1 4 . 0 7 . 0 5 8 ie) to c l a r i f y  the m e a n i n g  of 
the w o r d  "board ". In AS 14.60, the w o r d  "b ea rd " is d e f i n e d
for  AS 14 to m e a n  the S t a t e  B o a r d  o f  E d u c a t i o n .  C o n s e q u e n t l y ,
the u s e  of the w o r d  w i t h  no f u r t h e r  i d e n t i f i c a t i o n  c o u l d  be 
c o n f u s i n g .

S e c t i o n  40 a m e n d s  AS  1 4 . 1 7 . 0 8 0  to r e m o v e  o b s o l e t e  r e f e r­
enc es . B a s i c  n e e d  is no l o n g e r  d e f i n e d  in A S  1 4 . 1 7 . 0 2 1  and
t h e r e  is no l o n g e r  a n y  m a t c h i n g  u n d e r  A S  14 . 17 .07 1.  As a 
m a t t e r  of  fact, AS  1 4 . 1 7 . 0 7 1  ha s b e e n  rep ea l ed .

S e c t i o n  41 a l s o  d e l e t e s  o b s o l e t e  r e f e r e n c e s  t h a t  r e s u l t  f r o m  
the c h a n g e s  in p o l i c y  in the s c h o o l  f o u n d a t i o n  p r o g r a m .  T h e  
s e c o n d  s e n t e n c e  of the  a m e n d e d  s e c t i o n  is a l s o  c h a n g e d  to
c o n f o r m  the i n t e r n a l  r e f e r e n c e  to o u r  p r e s e n t  style. If
a p p r o p r i a t e  c h a n g e s  w e r e  m a d e  in AS  2 9 . 8 3 . 0 2 0 ,  this s e c t i o n  
c o u l d  be  rep ea l ed .

S e c t i o n  42 r e p e a l s  A S 14 . 17. 225 (d) b e c a u s e  the underlvir.a 
s t a t u t e ,  AS 1 4 . 1 7 . 2 1 5  w a s  r e p e a l e d  in 1980 by s e c . * 20, 
C h a p t e r  26, S L A  1980.

S e c t i o n  43 r e p e a l s  two s e c t i o n s  w h i c h  set f o r th  the m i n i m u m  
te ac he rs ' a n d  a d m i n i s t r a t o r s '  s a l a r y  s c a l e s  a n d d e f i n i t i o n s .  
The  s a l a r y  s c a l e s  a r e o b s o l e t e  s i n c e  s a l a r i e s  are set bv 
n e g o t i a t i o n .  T h e  d e f i n i t i o n s  s e c t i o n  is a l s o  o b s o l e t e  b ' f 

r e a s o n  of s u c c e s s i v e  reapportionment:;. The lecti an  a n i o n  
c o n t a i n s  m i n i m u m  s a l a r i e s  for t e a c h e r ' s  (AS 14.20. .20) is 
liso o b s o l e t e ,  bu t c o n t a i n s  s e m e  m a t e r i a l  s t i l l  ,.„e:uL ”.c
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the D e p a r t m e n t  o f E d u c a t i o n  an d  s c h o o l  d i s t r i c t s .  It will 
be th e  subject: of  a b i l l  b e i n g  p r e p a r e d  by th e department: 
p r o p o s i n g  s u b s t a n t i a l  r e v i s i o n  in chat a n d  o t h e r  se ct io n s.

S e c t i o n s  44, 45 an d  46 d e l e t e  o b s o l e t e  r e f e r e n c e s  to tr^ o l d  
s t a t e - o p e r a r e d - s c n o o i  s y s t e m  a n d  s u b s t i t u t e  the r e g i o n a l  
e d u c a t i o n a l  a t t e n d a n c e  area. In sec. 46, t h e  p h r a s e  " s c h o o l  
b o a r d "  is s u b s t i t u t e d  for " d i s t r i c t "  b e c a u s e  " d i s t r i c t  is 
not d e f i n e d  in AS 14. " S c h o o l  b o a r d "  is.

S e c t i o n  47 d e l e t e s  a r e f e r e n c e  in A S  1 4 . 4 2 . 0 1 5 ( a ) (2) to the  
A l a s k a  M e t h o d i s t  U n i v e r s i t y  a n d  s u b s t i t u t e s  th e  s u c c e s s o r  
sc ho ol , A l a s k a  P a c i f i c  U n i v e r s i t y .

S e c t i o n s  4 8 and  4 9 d e l e t e  r e f e r e n c e s  to the old  t u i t i o n  
g r a n t  p r o g r a m  th at  w a s  d e c l a r e d  u n c o n s t i t u t i o n a l  b’* the 
A l a s k a  S u p r e m e  C o u r t  some time a g o  an d r e p e a l e d  by  
C h a p t e r  94, S L A  1980 an d  C h a p t e r  59, S L A  1983.

S e c t i o n  50 r e p e a l s  the d e f i n i t i o n  cf a p h r a s e  that is .act 
u s e e  in the s c h o l a r s h i p  l o an  p r o g r a m .  The t er n " p a r t - t i m e  
s t u d e n t "  is no t u s e d  in the A l a s k a  S t a t u t e s .  HB 174 w o u l d  
i n t r o d u c e  the t e r n  to AS 14, b u t  a d e f i n i t i o n  is not  n e c e s­
sa ry in the c o n t e x t  it a p p e a r s  m  !!B 174.

S e c t i o n  51 r e p e a l s  a c h a p t e r  t h a t  is o b s o l e t e  an d  i n o p e r a­
tive. W h e n  the c h a p t e r  w a s  e n a c t e d  in 1972 it w a s  b a s e d  on 
p a r t i c i p a t i o n  in "the f e d e r a l  c h i l d  n u t r i t i o n  ac t of 1971". 
H o w e v e r ,  th a t  f e d e r a l  l e g i s l a t i o n  w a s  n e v e r  e n a c te d.  N o  
p r o g r a m s  h a v e  b e e n  i m p l e m e n t e d  o r  r e g u l a t i o n s  adopter, u n d e r  
t h i s  c h a p t e r .

S e c t i o n  52 d e l e t e s  f r o m  AS  1 4 . 5 7 . 0 2 0 ( b ) ,  r e l a t i n g  to the 
s t a t e  m u s e u m  c o l l e c t i o n s  a d v i s o r y  c o m m i t t e e ,  a s e n t e n c e  
w h i c h  w a s  n e c e s s a r y  o n l y  d u r i n g  the i n i t i a l  y e a r  of 
o p e r a t i o n  of the c o m m i t t e e .

S e c t i o n s  53 and 5 4 c o r r e c t  r e f e r e n c e s  to the a c k n o w l e d g e m e n t  
s t a t u t e .  A S  0 9 . b 5 . 0 1 2  has  b e e n  r e p l a c e d  by AS 0 9 , 6 3. 02 0.

S e c t i o n s  55 and 56 c o r r e c t  an a p p a r e n t  o v e r n i g h t  in
AS lu.10. T h e  s e c t i o n s  p r e s e n t l y  reau as if any  f i s h e r m a n  
w h o  s e l l s  fish w i t h o u t  an e n t r” p e r m i t  or i n t e r i m  us e  p e r n i o  
is in v i o l a t i o n  of the s ec ti o n s .  H o w e v e r ,  c e r t a i n  5 s e m e n  
a r e  nor. r e q u i r e d  to h a v e  e n t m  p e r m i t s  or  i n t e r i m  U: • -jjf-
irtits, so c e r t a i n  t y pe s of iisn co uld  l e g a l l y  ne .-o'.d, 7c.e
cucrrrostod a m e n o m e n r s  n u k e  it c l e a r  “.eat : i she m e n  '• n? tr 1
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n o t  r e q u i r e d  to h o l d  a p e r m i t  u n d e r  AS  16 .43 ca n  sell fi sh  
w i t h o u t  v i o l a t i n g  t h e s e  s ec ti o n s .

S e c t i o n  57 r e p e a l s  A S 1 6 . 1 0 . 5 3 0  on  th e b a s i s  of the d e c i s i o n  
of the S u p r e m e  C o u r t  in S t a t e  v. A l e x . T h e  c a s e  o n l y  i n v a l­
i d a t e d  AS 16 .1 0. 53 0.

S e c t i o n  58 s u b s t i t u t e s  the s u b s t a n t i v e  p r o v i s i o n s  of
r e p e a l e d  A S 1 1 . 0 5 . 0 1 0  for  the o b s o l e t e  r e f e r e n c e  to th e  
r e p e a l e d  p r o v i s i o n .

S e c t i o n  59 r e p e a l s  a r e f e r e n c e  m a d e  o b s o l e t e  by c h a n g e s  i 
the s c n o o i  f o u n d a t i o n  p r o g r a m .  " L o c a l  e f f o r t "  is r.o l on g e r  
a r e q u i r e d  p a r t  of the  p u b l i c  s c h o o l  f o u n d a t i o n  law.

S e c t i o n  60 c o r r e c t s  an i n c o r r e c t  i n t e r n a l  r e f e r e n c e  in
AS 2 1 . 6 0 . 0 1 0 ( d ) .  T h e  s e c t i o n  c u r r e n t l y  r e f e r e n c e d  c o n t a i n s  
a d e f i n i t i o n  of ‘'insur an ce"  r a t h e r  than a pe na l t y .

Se c t i o n  61 r e p e a l s  an d  r e e n a c t s  A S  2 2 . 0 5 . 0 2 0  w h i c h  e s t a b­
lis h e s  the c o m p o s i t i o n  a n d  g e n e r a l  p o w e r s  of the S u p r e m e  
Court. T h e r e p e a l  a nd  r e e n a c t m e n t  d e l e t e s  o b s o l e t e  m a t e r i a l  
r e l a t i n g  to the n u m b e r  of j u s t i c e s  a n d  o r g a n i z e s  the s e c t i o n  
into t h re e s u b s e c t i o n s  for c l a r i t y .

S e c t i o n  6 2 is a r e p e a l  and  r e e n a c t m e n t  of AS  22. 10. 020, 
w h i c h  se ts  f o r t h  the j u r i s d i c t i o n  of  the s u p e r i o r  c ou rt s.  
The  s o l e  p u r p o s e  of the r e w r i t i n g  is to m a k e  the s e c t i o n
m o r e  r e a d a b l e .  T h e r e  h a v e  b e e n  no s u b s t a n t i v e  c h a n g e s  an d 
it is n o t  the p u r p o s e  of  this s e c t i o n  to o v e r r i d e  d i f f e r­
ences, if any, b e t w e e n  j u r i s d i c t i o n  of  the s u p e r i o r  c o u r t  
set f o r t h  b y s t a t u t e  and  th at  set f o r t h  by c o u r t  rule.

T h e r e  ar e  t h r e e  m i n o r  c h a n g e s  w h i c h  s h o u l d  be no ted. In n ew
s u b s e c t i o n  (a), the  w o r d s  "but n o t  l i m i t e d  to" h a v e  b e e n  
d e l e t e d  f o l l o w i n g  th e w o r d  " i n c l u d i n g " .  S i n c e  the w o r d s
" i n c l u d e "  o r " i n c l u d i n g "  are  n o t  e x c l u s i v e  w or d s ,  it is u n­
n e c e s s a r y  to u s e  the te r m "but no t  l i m i t e d  to" f o l l o w i n g  
s u c h  w o r d s  in the A l a s k a  S t a t u t e s .  In n e w  ( h ) , the i n t e r n a l  
r e f e r e n c e  to the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t  has 
b e e n  c h a n g e d  to c o n f o r m  to p r e s e n t  st yle . T h e  o t h e r  chancre 
is the d e l e t i o n  of  a r e f e r e n c e  to AS 23. 10.. 192 in new s u b­
s e c t i o n  ( i ) . T h a t  s e c t i o n  w a s  rc e a l e d  in 1980 and  the p r o­
v i s i o n s  of  AS 18.80, w h i c h  a re  s ti ll  r e f e r e n c e d ,  h a v e  r i c k e d
up the p r o v i s i o n s  of  the repoa.' _d s ec ti o n .

S e c t i o n  63 c o r r e c t s  a p r o b l e m  of t e n s e  in A S 2 2 . 1 0 . 0 4 0 ( 4 ) .
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S e c t i o n  64 d e l e t e s  a r e f e r e n c e  to the  l e g i s l a t i v e  b o a r d  of 
r e t i r e m e n t  b e n e f i t s .  T h a t  b o a r d  w a s  r e p e a l e d  in 1980.

S e c t i o n  65 r e p e a l s  an o b s o l e t e  p r o v i s i o n  in the m o t o r
v e h i c l e  code. AS  2 8 . 10 .1 05 (c ) w a s  a o p l i c a b l e  o n l v  d u r i n g  
1979.

S e c t i o n  66 a m e n d s  AS 2 8 .1 0. 41 1( b)  by d e l e t i n g  a r e f e r e n c e  to 
r e p e a l e d  A S  42.15.

S e c t i o n s  67, 68, and 69 d e l e t e  r e f e r e n c e s  to a s t a t u t e  w h i c h  
w a s  r e p e a l e d  w h e n  the n e w  c r i m i n a l  c o d e  w a s  e n a c t e d  in 1973. 
T h e  p r o p e r  r e f e r e n c e s  to the p r o v i s i o n s  on  u n l a w f u l  e v a s i o n  
h a v e  b e e n  s u b s t i t u t e d .

S e c t i o n  70 r e v i s e s  a d e f i n i t i o n  in the A g r e e m e n t  on
D e t a i n e r s .  Th e t e r m  d e f i n e d ,  " st ate " w a s  c h a n g e d  to "p a r t y  
st a te " t h r o u g h  a m e n d m e n t s  to the o r i g i n a l  bill. H o w e v e r ,  
the d e f i n i t i o n  w a s  not ch an ge d.  " St ate " n e e d s  to be d e f i n e d  
in this law, as the t e r m  is u s e d  to i n c l u d e  the j u r i s­
d i c t i o n s  of the U n i t e d  S t a t e s  w h i c h  are  n ot  states, e.g.,
P u e r t o  R i c o  an d the D i s t r i c t  of  C o l u m b i a .  "P a rr y sta te "
d o y s  not n e e d  to bo d e f i n e d ,  as it is c l e a r  from a readir.cr
o.:' the A g r e e m e n t  on D e t a i n e r s  that: a p a r t y  s ta te  is a s ta te  
(as d e f i n e d )  w h i c h  is a p a r t v  to the a g r e e m e n t .  W i t h o u t  
so m e c h a n g e ,  som e c o n f u s i n g  r e s u l t s  o c c u r  in r e a d i n g  the law 
to w h i c h  the d e f i n i t i o n s  app ly . Co ns e q u e n t ^ l y , the l e g i s­
la t u r e  s h o u l d  e i t h e r  a d o p t  the a m e n d m e n t  p r o p o s e d  in this 
se c ti o n ,  or  a d o p t  the a m e n d m e n t  and  an a d d i t i o n a l  a m e n d m e n t  
as f oll ows :

(4) "p a r t y  state" m e a n s  a st ate w h i c h  is o a r t v  to t h i s 
a g r e e m e n t .

S e c t i o n s  71 and  72 d e l e t e  r e f e r e n c e s  to AS 1 4 . 0 8 . 1 6 1  w h i c h  
ha s b e e n  rep ea l ed .

S e c t i o n  73 r e p e a l s  AS 3 7 . 1 4 . 0 6 0  - 3 " . 1 4 . 1 0 0 ,  w h i c h  c o m p r i s e d  
A r t i c l e  2 o f AS 37.14. T h i s  a r t i c l e  w a s  not  to be e f f e c t i v e  
u n t i l  the B o a r d  of R e g e n t s  o f the U n i v e r s i t y  of A l a s k a  
a p p r o v e d  c e r t a i n  m a t t e r s .  In fact, the B o a r d  of R e g e n t s  
d i s a p p r o v e d  all m a t t e r s  on A u g u s t  17, 1978. C o n s e q u e n t L v ,
the r e p e a l e d  s e c t i o n s  n e v e r  to ok  eff e ct .

S e c t i o n  7 4 d e l e t e s  a r e f e r e n c e  in AS 3 8 . 0 4 . 0 6 5 1«\) no i 
s t a t u t e  r e p e a l e d  in 1981 and s u o s t i t u u e s  a r e f e r e n c e  no the 
p r e s e n t  n o t i c e  p r o v i s i o n s .



S e n a t o r  S i l l  Ray
P a g e  9
M a y  4, 1983

S e c t i o n  75 d e l e t e s  f r o m  AS 3 8 . 0 4 . 9 0 0 ( a )  p r o v i s i o n s  w h i c h  
w e r e  of  a tem por ar y n a t u r e  and  are  n o w  o b s o l e t e .

S e c t i o n  76 r e w r i t e s  the p a r a g r a p h  in AS  3 3 . 0 4 . 9 1 0  w h i c h  
d e f i n e s  "s t at e  p ark " for AS 38.04. T h e  o l d  d e f i n i t i o n  
c o n t a i n e d  s p e c i f i c  r e f e r e n c e s  to s o m e  of  the laws d e s i g­
n a t i n g  a r e a s  w h i c h  fall w i t h i n  the d e f i n i t i o n  o f s t a t e  
pa r ks , b u t  ha s n o t  b e e n  k e p t  up to d a t e  as n e w  a r e a s  h a v e  
b e e n  d e s i g n a t e d .  It is o u r  o p i n i o n  th at  it w o u l d  be  b e t t e r  
to e n a c t  a d e f i n i t i o n  s u c h  as that p r o p o s e d  in this s e c t i o n  
and m a i n t a i n  a c u r r e n t  list of laws d e s i g n a t i n g  the v a r i o u s  
a r e a s  in a n o t e  to th e sectio n.

S e c t i o n  77 a m e n d s  a r e f e r e n c e  in AS 3 8 . 0 5 . 0 5 7  to the n o t i c e  
p r o v i s i o n s  of A S  33. 05. 345 , N o t e  that t h e r e  is s t i l l  an 
AS 3 8 . 0 5 . 3 4 5 ( e ) ,  b u t  tha t the s e c t i o n  w a s  s u b s t a n t i a l l y  
r e w r i t t e n  a f t e r  AS 3 8. 05 . 0 5 7 ( e )  (3) w a s  e n a c t e d ,  r e s u l t i n g  in 
the r e p e a l  of the n o t i c e  p r o v i s i o n s  of  f o r m e r  AS 3 8 . 0 5 . -  
345( e) . T he  p r e s e n t  p r o v i s i o n s  are  i r r e l e v a n t  in th e
c o n t e x t  of the r e f e r e n c e  found in AS 38.05. 057 (e) (3).

S e c t i o n  78 d e l e t e s  the last  s e n t e n c e  of A S 3 3 . 0 5 . 0 5 7 ( g ) ,  as 
the s e n t e n c e  is nc l o n g e r  n e c e s s a r y .  AS 3 3 . 05 . 05 5,  r e f e r­
e n c e d  in the se nt e n c e ,  has b e e n  r e w r i t t e n  a n d  no l o n g e r
c o n t a i n s  an y r e q u i r e m e n t s  for c o n t r a c t s .  AS 3 8 . 0 5 . 0 6 5  n o w  
e s t a b l i s h e s  c e r t a i n  t erm s r e q u i r e d  f or  c o n t r a c t s  u n d e r  this 
s e c ti on . T h e  d e l e t i o n  o f  "o.. his r e p r e s e n t a t i v e "  is c o n­
s i s t e n t  w t t h  the law r e q u i r i n g  the d e l e t i o n  of g e n d e r
i n d i c a t i n g  p r o n o u n s ,  an d  is not r e q u i r e d  in this p r o v i s i o n ,  
s i nc e o t h e r  p r c / i s i o n s  a u t h o r i z e  the  d i r e c t o r  to act  t h r o u g h  
d e s i g n a t e d  r e p r e s e n t a t i v e s .  See AS 3 8 . 0 5 . 0 3 5 .

S e c t i o n  79 a m e n d s  AS 3 8 . 0 5 . 0 7 8 ( e )  to r e f l e c t  the fact t h a t  
(b) of the s e c t i o n  has  b e e n  r e p e a l e d .  Th e  r e f e r e n c e  is 
r e t a i n e d  as " f o r m e r  (b )" to i n s u r e  that the r e m e d i e s  
c o n t a i n e d  in (e) w i l l  be a v a i l a b l e  to the s t a t e  in the e v e n t  
of din a c t i o n  i n v o l v i n g  a c o n t r a c t  for the p u r c h a s e  of land 
a u t h o r i z e d  by the r e p e a l e d  s u b s e c t i o n .

S e c t i o n  80 r e p e a l s  the d e f i n i t i o n  of  a te r m no lo ng er  u s e d  
in the se c ti on .

Sec Lion 31 a m e n d s  AS 3 8 . 0 5 . 0 7 9 ( a )  to r e f l e c t  the repeal, of 
two s e c t i o n s  r e f e r e n c e d  in the s u b s e c t i o n .  In the aaso cf 
AS 3 8 . 0 5 . 0 4 7 ,  the r e f e r e n c e  is r e t a i n e d ,  b u t  the r e a d e r  w i l l  
kn o w that the s e c t i o n  is no lon ge r o p e r a t i v e .  In tne  c a s e  
or AS 28. 05. 305, a r e f e r e n c e  to AS  >3.05.5 45  w a s
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s u b s t i t u t e d .  T h a t  s e c t i o n  nov; c o n t a i n s  all c f  t.ie n o t i c e  
p r o c e d u r e s .

S e c t i o n  82 u p d a t e s  an o b s o l e t e  i n t e r n a l  r e f e r e n c e .

S e c t i o n  S3 a l s o  u p d a t e s  an o b s o l e t e  i n t e r n a l  re f e r e n c e .  A  
r e v i e w  of the l e g i s l a t i v e  h i s t o r y  o f  AS  3 8 . 0 5 . 1 0 2  (amende d 
by this  sectio n) i n d i c a t e s  that the  s p a n n e d  r e f e r e n c e  s h o u l d  
be to the  e n t i r e  a r t i c l e  on leasin g. In an y ev en t,  AS 2 8.- 
05 . 1 0 0  h a s  b e e n  r e pe al ed .

S e c t i o n  84 s u b s t i t u t e s  a r e f e r e n c e  to A S  3 8 . 0 5 . 3 4 5  for the 
o b s o l e t e  r e f e r e n c e  to r e p e a l e d  A S  3 8 . 0 5 . 3 0 5 .

S e c t i o n  85 m a k e s  a n u m b e r  o f m i n o r  s t y l e  c h a n g e s  a n d  s u b s t i­
tutes  a r e f e r e n c e  to AS  46 .15 for an o b s o l e t e  r e f e r e n c e  to 
r e p e a l e d  lav;.

S e c t i o n  86 m a k e s  the same  c h a n c e  to AS  3 8 . 0 8 . 0 2 0  t h a t  w a s  
m a a e  to A S  3 8 . 0 5 . 0 5 7 ( e )  (3) by s e c t i o n  77 o f the bill.

S e c t i o n  37 c o r r e c t s  an e r r o r  in the i n t e r n a l  r e f e r e n c e s  in 
AS 3 9 . 2 5 . 1 2 0 ( b )  w h i c h  w e r e  c r e a t e d  by the r e pe a l  a n d  
r e e n a c t m e n t ,  w i t h  se me  r e n u m b e r i n g , of AS 2 9 . 25 .1 50 .

S e c t i o n  88 a d d s  the A l a s k a  P o w e r  A u t h o r i t y  a n d  the A l a s k a  
R e s o u r c e s  C o r p o r a t i o n  to tne l is t of  a g e n c i e s  i n c l u d e d  in 
the d e f i n i t i o n  of "s t a t e  c o m m i s s i o n  or  b o a r d "  for p u r p o s e s  
of  the c o n f l i c t  of i n t e r e s t  laws. T h e s e  b o a r d s  are s u b j e c t  
to AS  3 9. 50  by the te rms  of the laws e s t a b l i s h i n g  them, b u t  
they w e r e  no t a d d e d  to the list in AS 3 9 . 5 0 . 2 0 0 .  T h i s  o v e r­
sigh t w a s  b r o u g h t  to o u r  a t t e n t i o n  by the s t a f f  of  the 
A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n .  O t h e r  m a t t e r s  b r o u g h t  to 
ou r  a t t e n t i o n  w i l l  be  h a n d l e d  t h r o u g h  n o t e s  to this s e c t i o n  
in the 1983 s u p p l e m e n t  o r  e d i t o r i a l  c o r r e c t i o n s .

S e c t i o n  39 m a k e s  c h a n g e s  in i n t e r n a l  r e f e r e n c e s  r e q u i r e d  by 
the e n a c t m e n t  of the A l a s k a  E x e m p t i o n s  A c t  in 1982.

S e c t i o n  90 c o r r e c t s  the r e f e r e n c e  to the h e a d  o f the D e p a r t­
m e n t  of  C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  by s u b s t i t u t i n g  
" c o m m i s s i o n e r "  for " di re ct or ".

S e c t i o n  91 c o r r e c t s  the r e f e r e n c e  in the A  la sr. a S t a t u t e s  to 
the U n i t e d  S t a t e s  B o a r d  on G e o g r a p h i c  .lames.



S e n a t o r  B i l l  Ray
Paa e  11
M a y  4, 1983

S e c t i o n  92 d e l e t e s  a re fe re nc e to the 1: . 'nsing c f  
e m b a l m e r s .  Th e  r e f e r e n c e d  p r o v i s i o n s  w e r e  r e p e a l  ir. 1976.

S e c t i o n  93 s u p p l i e s  the w o r d s  n e c e s s a r y  to m a k e  a c o m p l e t e  
s e n t e n c e  out of the la st  s e n t e n c e  in A S * 4 4 . 8 3 . 3 9 3 (f).

3 e c t i o n  94 r e p e a l s  a r e f e r e n c e  m a d e  o b s o l e t e  b y  c h a n c e s  in 
ihe s c h o o l  f o u n d a t i o n  p r o g r a m .  See secs. 42 a n d  60 o f  this 
m e m o .

S e c t i o n  95 a m e n d s  the A l a s k a  S e c u r i t i e s  A c t  to c l a r i f y  the 
t im e t h a t  is a v a i l a b l e  to ta k e an a p p e a l  fr c m an a d m i n i s­
t r a t i v e  order. Th e  A l a s k a  C o u r t  Rule's of  A p p e l l a t e  P r o c e­
d u r e  a l l o w  o n l y  30 d a y s  for an a p p e a l  fr o m an a d m i n i s t r a t i v e  
d a c i s i o n .  H o w ev er , th i s s e c t i o n  of  the s e c u r i t i e s  act
c u r r e n t l y  a l l o w s  60 da ys. T h i s  is a d i r o c r  c o n f l i c t  and
s h o u l d  be r es cJ v e d .  T h e  a p n l i c a b l e  a t o e i i _  _o rul e is 
R ul e 6 0 2 ( a ) (2).

S e c t i o n s  96, 97, an d  98 d e l e t e  o b s o l e t e  m a t e r i a l  f r c m  t h r e e  
s e c t i o n s  or AS  46.30. A l l  of the d e l e t e d  m a t e r i a l  is d a t e a  
an d no l o n g e r  n e c e s s a r y .

S e c t i o n  99 c o r r e c t s  an i n t e r n a l  r e f e r e n c e  in AS 47 .-
1 0 . 220 (f ) .

S e c t i o n  100 r e p e a l s  a d e f i n i t i o n  in the c h i l d  s u pp or t
e n r o r c e m e n t  c h a p t e r  tha t is n o t  u s e d  in the c h a p t e r .  T h e  
t e r m  d e f i n e d  is " d i s p o s a b l e  e a r n i n g s " .

S e c t i o n  101 m a k e s  c h a n g e s  in i n t e r n a l  r e f e r e n c e s  r e q u i r e d  by 
the n e w  e x e m p t i o n s  statut e.

D R D :1jb
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S U B J E C T :  "An A c t  m a k i n g  c o r r e c t i v e  a m e n d m e n t s  in the
A l a s k a  S t a t u t e s  as r e c o m m e n d e d  b y the  r e v i s e r
o f s t a t u t e s "  (Work O r d e r  ho. 12-0470)

TO: S e n a t o r  B i l l  R a y
C h a i r m a n ,  L e g i s l a t i v e  C o u n c i l

FRO.’>': D a v i d  R. D i e r c o r r f  ' -
R e v i s o r  of  S t a t u t e s

T h i s  b i l l  w a s  p r e p a r e d  b y  th e  r e v i s o r  o f  s t a t u t e s  u n d e r  
AS 0 1 . 0 5 . 0 3 6  w h i c h  p r o v i d e s ,  in pa rt,  t h a t  the r e v i s o r  cf 
s t a t u t e s  s h a l l

" . . .  p r e p a r e  for s u b m i s s i o n  to th e l e g i s l a t u r e  
l e g i s l a t i o n  fo r the c o r r e c t i o n  or  r e m o v a l  of . . . 
d e f i c i e n c i e s ,  c o n f l i c t s ,  or o b s o l e t e  p r o v i s i o n s ,  or to 
o t h e r w i s e  i m p r o v e  t h e  f o r m  or  s u b s t a n c e  of  . . . the
s t a t u t e  la w  of  th is  s t a t e . "

It is s u g g e s t e d  t h a t  t h i s  m e m o r a n d u m  a c c o m p a n y  the b i l l  
t h r o u g h  its l e g i s l a t i v e  c o u r s e .

s e c t i o n : l  a n a l y s i s

S e c t i o n  1 i m p r o v e s  th e  d e f i n i t i o n  of " m u n i c i p a l i t y "  t h a t  w a s  
f i r s t  e n a c t e d  as a p a r t  of the A l a s k a  A e r o n a u t i c s  A c t  of  
1949, s u b s e q u e n t l y  r e w r i t t e n  c u r i n g  the  b u l k  f o r m a l  r e v i s i o n  
o f  the A l a s k a  S t a t u t e s  a n d  a m e n d e d  b y  th e  1974 r e v i s o r ' s  
b i ll . T h e  p r e s e n t  d e f i n i t i o n  e x c l u d e s  u n i f i e d
m u n i c i p a l i t i e s ,  w h i c h  w e  do n o t  b e l i e v e  w a s  i n t e n d e d ,  ar.d, 
if i n t e r p r e t e d  s t r i c t l y ,  a l s o  e x c l u d e s  h o m e  r u l e  c i t i e s  or 
b o r o u g h s ,  as t h e r e  a r e  r.o c l a s s i f i c a t i o n s  o f  h o m e  ru l e  
m u n i c i p a l i t i e s .  T h e  l a t t e r  p r o b l e m  w a s  th e i n a d v e r t e n t  
r e s u l t  of an a m e n d m e n t  m a d e  to the r e v i s o r ' s  b i l l  as it 
p r o g r e s s e d  t h r o u g h  the l e g i s l a t u r e  in 1974. T h e  o r o p o s e d  
n e w  d e f i n i t i o n  is i d e n t i c a l  to t h a t  w h i c h  is c o n t a i n e d  in
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the r e v i s e d  m u n i c i p a l  c o d e  (SB 1) a n d  w i l l  be  v a l i d  w h e t h e r  
or n o t  SB  1 p a s s e s .

It s h o u l d  b e  m e n t i o n e d  that thi s s e c t i o n  is b u t  cr.e o f  
24 s e c t i o n s  o f  th e A l a s k a  S t a t u t e s  w h i c h  d e f i n e  
m u n i c i p a l i t y .  T h o s e  24 s e c t i o n s  c o n t a i n  ten d i f f e r e n t  
d e f i n i t i o n s .  O n l y  e i g h t  o f  t h e  24 s e c t i o n s  c o n t a i n  
d e f i n i t i o n s  w h i c h  a r e  e s s e n t i a l l y  i d e n t i c a l ;  h o w e v e r ,  all 
b u t  t w o  or t h r e e  of th e  d e f i n i t i o n s  are  f a i r l y  s i m i l a r  in 
m o s t  r e s p e c t s .  T e n  o f  th e 24 s e c t i o n s  w o u l d  be r e p e a l e d  by  
SB 1. It is t h e  r e v i s o r ' s  o p i n i o n  t h a t  it w o u l d  be w i s e  to
c o n s i d e r  p l a c i n g  a g e n e r a l  d e f i n i t i o n  o f  " m u n i c i p a l i t y "  in
AS 01. 10.060. T h a t  w o u l d  e l i m i n a t e  th e n e e d  for a 
d e f i n i t i o n  of " m u n i c i p a l i t y "  in o t h e r  p a r t s  of th e A l a s k a  
S t a t u t e s  e x c e p t  w h e r e  the u s e  of t h e  tern, r e q u i r e d  some
v a r i a t i o n  f r o m  t h e  s t a n d a r d  d e f i n i t i o n .

S e c t i o n  2 d e l e t e s  the  d e f i n i t i o n  o f  " d o m e s t i c  fur f a r m  
a n i m a l "  f r o m  A S  03 0 5 . 0 1 0 ( c ) (6). T h e  d e f i n i t i o n  is p r e c e d e d  
by a d e f i n i t i o n  of "f ur  f a r m i n g "  a n d  is l i m i t e d  to the 
p u r p o s e s  o f t h e  p a r a g r a p h  in w h i c h  it is c o n t a i n e d .  The
t e r m  " d o m e s t i c  fur f a r m  a n i m a l "  d o e s  n o t  o c c u r  in the 
p a r a g r a p h  no r d o e s  it o c c u r  at any e t h e r  p l a c e  in t h e A l a s k a  
S t a t u t e s .

S e c t i o n 3 c l a r i f i e s  t he  t e r m  " d i r e c t o r "  in A S  0 3 . 1 0 . -
030 (e). T h e  t e r m  is n o t  d e f i n e d  in AS 0 3 . 1 0  a n d  a p p e a r s  
o n l y  in t h i s  s e c t i o n .

S e c t i o n  4 r e p e a l s  all of AS 03.19. T h i s  c h a p t e r  d e a l s  
e x c l u s i v e l y  w i t h  t h e  small g r a i n  i n c e n t i v e  p r o g r a m ,  a 
p r o g r a m  w h i c h  e n d e d  w i t h  the c r c p  y e a r  1975. Th e d i v i s i o n  
o f a g r i c u l t u r e  h a s  c o n f i r m e d  t h a t  t h i s  m a t e r i a l  is o b s o l e t e  
a n d  t h a t  it is q u i t e  u n l i k e l y  th at  a p r o g r a m  of t h i s  typ e 
w o u j d  e v e r  be  u s e d  in the  future.

S e c t i o n s  5 a n d 6 c l a r i f y  r e s p o n s i b i l i t i e s  in the p r o a r a m s  
r e l a t e d  to  d i s e a s e d  l i v e s t o c k .  W h e n  r e s p o n s i b i l i t i e s  in 
T i t l e  3 w e r e  d i v i d e d  b e t w e e n  the D e p a r t m e n t s  of N a t u r a l  
R e s o u r c e s  and  E n v i r o n m e n t a l  C o n s e r v a t i o n  by E x e c u t i v e  O r d e r  
in 1981, the s e c t i o n s  i m m e d i a t e l y  p r e c e d i n g  and f o l l o w i n g  
the s e c t i o n s  a m e n d e d  b y Secs. 5 and 6 o f the r e v i s o r ' s  bi ll  
w e r e  c h a n g e d  to  p l a c e  r e s p o n s i b i l i t y  in the D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n .  Hcwe-ver, b y v i r t u e  of the 
d e f i n i t i o n s  appl'-ing to T i t l e  3, the w o r d  " c o m m i s s i o n e r "  in 
AS  0 3. 4 5. 0 •: 0 a n d  AS 0 3 . 4 5  r 70 m u s t  h e r e a d  as " c o m m i s s i o n e r  
of n a t u r a l  r e s o u r c e s " .  S i n c e  al l s e c t i o n s  in AS 0 3 .4 5  ar e
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p a r t  of an  i n t e g r a t e d  s c h e m e ,  it is c u r  o p i n i o n  t h a t  the
f a i l u r e  to c h a n g e  t he  r e f e r e n c e s  to c o m m i s s i o n e r  in t h e s e
t w o  s e c t i o n s  w a s  a n o v e r s i g h t .  B o t h  s e c t i o n s  a l s o  t a k e  
c h a n g e s  in the  u s e  o f  p r o n o u n s  in a c c o r d a n c e  w i t h  
C h a p t e r  58, S L A  1932.

S e c t i o n  7 r e p e a l s  r e f e r e n c e s  to the B o a r d  of B a r b e r s ,  B e a r d  
cf H a i r d r e s s e r s ,  B o a r d  o f  W e l d i n g  E x a m i n e r s ,  a n d  C o l l e c t i o n  
A g e n c y  B o a r d .  T h e  l a t t e r  t w o  b e a r d s  w e r e  " s u n s e t t e d "  and  
the  f i r s t  t w o  w e r e  r e p e a l e d  by  C h a p t e r  159, SLA 1980.

S e c t i o n  8 c o r r e c t s  an a p p a r e n t  o v e r s i g h t .  VJhe.n t h e  B e a r d  cf 
H a i r d r e s s e r s  an d B o a r d  of  B a r b e r s  w e r e  r e p e a l e d  t h e y  w e r e  
c o m b i n e d  i n t o  the B o a r d  of B a r b e r s  a n d  H a i r d r e s s e r s .  
H o w e v e r ,  th e  n a m e  of  t h a t  b o a r d  w a s  no t  a d d e d  to the l i s t  in 
AS 0 8 . 0 1 . 0 1 0 ,  w h i c h  s e t s  f o r t h  t h e  b o a r d s  s u b j e c t  to 
A S  08.01.

S e c t i o n  9 a m e n d s  A S  0 3 . 0 2 . 0 1 0 ( a )  to c o r r e c t  a r e f e r e n c e  to 
n u r s e s  a n d  to m a k e  c o n s i s t e n t  t h e  r e f e r e n c e  to o t h e r
p r o f e s s i o n s .  T h e  t e r m  " p r o f e s s i o n a l  n u r s e "  is no l o n g e r  
d e f i n e d  in A.S 0 2 . 6 8 . 4 1 0  as a r e s u l t  of 1982 a m e n d m e n t s .  Th e 
s e c t i o n  a l s o  c o n t a i n s  t w o  c h a n c e s  to r e m o v e  ger.cer 
i n d i c a t i n g  p r o n o u n s .

S e c t i o n s  10 and 11 r e p e a l  o b s o l e t e  r e f e r e n c e s  to the 
C o l l e c t i o n  A g e n c y  B o a r d  a n d  *-he B o a r d  of W e l d i n g  E x a m i n e r s  
w h i c h  ar c  f o u n d  in the s e c t i c n  s e t t i n g  f o r t h  the  s c h e d u l e s  
for the  s u n s e t  of r e g u l a t o r y  b o a r d s .

S e c t i o n  1 2 r e p e a l s  an o b s o l e t e  r e q u i r e m e n t  in t h e  c h a p t e r  on
th e l i c e n s i n g  of p u b l i c a c c o u n t a n t s . Th e p a r a g r a p h  r e p e a l e d
h a d  a p p l i c a t i o n  o n l y  for a p e r i o d  in the 1 9 6 0 's.

S e c t i o n  13 c o r r e c t s  an 
A S  0 8 . 2 0 . 1 4 0 .

e r r o r  in t e n se w h i c h  a p p e a r s  in

S e c t i o n  14 r e p e a l s  the c h a p t e r  on the C o l l e c t i o n  A g e n c y
B o a r d  w h i c h  ha s  b e e n  r e n d e r e d  o b s o l e t e  by o p e r a t i o n  of the 
s u n s e t  s t a t u t e .  T h e  t e r m i n a t i o n  d a t e  w a s  Ju ne  30, 1980.

S e e r i o n s  15 a n d  16 c o r r e c t  i n t e r n a l  r e f e r e n c e s  in AS 08.36. 
A S  0 8 . 3 6 . 3 J 0  w a s  r e p e a l e d  a n d  r e p l a c e d  by  AS 0 8 . 3 6 . 3 1 5  in
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S e e r i o n  17 r e p e a l s  an o b s o l e t e  d e f i n i t i o n . Th e w o r d  d e f i n e d
is n o r  u s e d  in t h e  c h a p t e r  a n d  has n o r  b e e n  u s e d  s i n c e  r r i c r
to  t h e  o r i g i n a l  b u l k  f o r m a l  r e v i s i o n  c f  the A l a s k a  S r a r u r e s .

S e c t i o n s  18 and  19 r e p e a l  a n d  r e m o v e  m a t e r i a l  w h i c h  has 
b e c o m e  o b s o l e t e  t h r o u g h  the p a s s a g e  of  time  ar.c is no l e n c e r  
n e c e s s a r y .

S e c t i o n  20 a m e n d s  AS OS. 68. 270(4) to r e f l e c t  r h e  c h a n g e s  in 
r h e  d r u g  laws w h i c h  w e n t  i n t o  e f f e c t  on J a n u a r y  1, '1982. 
T h e  d e l e t e d  s e c t i o n s  of  the  A l a s k a  S r a r u r e s  w h i c h  w e r e
r e f e r e n c e d  in t h i s  p a r a g r a p h  w e r e  r e p e a l e d  in r h e  d r u g  
l e g i s l a t i o n  p a s s e d  l a s t  s e s s io n.

S e c t i o n  21 r e p e a l s  AS 0 8 . 7 1 . 2 2 0  w h i c h  is an o b s o l e t e  terrier, 
of the c h a p t e r  r e g u l a t i n g  d i s p e n s i n g  o p t i c i a n s .  T h e
p r o v i s i o n s  of t h i s  s e c t i o n  w e r e  in th e  n a t u r e  o f t e m p o r a r y  
t r a n s i t i o n  p r o v i s i o n s  for  l i c e n s i n g .

S e c t i o n  22 repeals, a s u b s e c t i o n  o f  A S  0 8 . 6 0 . 2 9 5  w h i c h  is
o b s o l e t e .  The m a n d a t e  of s u b s e c t i o n  (e) w a s  to e x t e n d  for a
" p e r i o d  o f  two y e a r s  f o l l o w i n g  S e p t e m b e r  16, 1976".

S e c t i o n  23 a m e n d s  A S  0 8 . 3 8 . 2 0 1  by d o l o t i n o  the s e c o n d  
s e n t e n c e ,  w h i c h  is n o w  o b s o l e t e .  A S  03. 8 2. 3 91 (a ) r.c l o n g e r
p r o v i d e s  for p e t i t i o n s  for an a d d i t i o n a l  e x a m i n a t i o n .

S e c t i o n s  24 and 25 a m e n d  p r o v i s i o n s  in AS 0 8 . 8 8  to r e f l e c t  
t h e  1980 r e p e a l  of  AS  0 8 . 8 8 . 2 3 1  an d s u b s t i t u t e  the c u r r e n t  
r e f e r e n c e s .

S e c t i o n  26 r e p e a l s  t h e  c h a p t e r  on the B o a r d  of Welding
E x a m i n e r s  w h i c h  w a s  t e r m i n a t e d  u n d e r  the s u n s e t  law.

S e c t i o n  27 c o r r e c t s  a r e f e r e n c e  to th e f e d e r a l  b a n k r u p t c y
act_ in the e x e m p t i o n s  a c t  p a s s e d  by t h e  las t s e s s i o n  of* the
l e g i s l a t u r e .  C h a p t e r  "X II I"  r e f e r s  t o the W a g e  E a r n e r  Pl an  
of t he  o l d  b a n k r u p t c y  a c t  o f 1898. T h e  a m e n d m e n t  c o n f o r m s  
the r e f e r e n c e  to the c u r r e n t  b a n k r u p t c y  law. V.'e h a v e  a l s o  
c h a n g e d  the c i t a t i o n  to f e d e r a l  l a w  to c o n f o r m  to o u r  
p r e s e n t  style.

S e c t i o n  28 m a k e s  a n o t h e r  c o r r e c t i o n  in the e x e m p t i o n s  act. 
T h e r e  is no c o n s u m e r  p r i c e  i n d e x  for the m o n t h  of D e c e m b e r .  
T h e  A n c h o r a g e  i n d e x  is i s s u e d  e v e r y  o t h e r  m o n t h .  T h e  in de x  
w h i c h  w o u l d  b e  u s e d  to e s t a b l i s h  D e c e m b e r  o r i c e

./
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r e l a t i o n s h i p s  w o u l d ,  in fact, be  the  N o v e m b e r  c o n s u m e r  o r i c e  
i n d e x .

S e c t i o n  29 c o r r e c t s  i n t e r n a l  r e f e r e n c e s  to r e f l e c t  the 1952 
l e g i s l a t i v e  a c t i o n  r e p e a l i n g  the r e f e r e n c e d  s e c t i o n  in 
AS  0 9 . 3 5  a n d  e s t a b l i s h i n g  A S 09.33, the  A l a s k a  E x e m p t i o n s  
A c t .

S e c t i o n  30 c o r r e c t s  an i n c o r r e c t  r e f e r e n c e  to th e c o u r t  
r u l e s .  R u l e  2(c) of the D i s t r i c t  C o u r t  R u l e s  o f  C r i m i n a l  
P r o c e d u r e  has b e e n  r e p e a l e d  a n d  r e p l a c e d  b y  R u l e  603(b) of 
th e R u l e s  of A p p e l l a t e  P r o c e d u r e .

S e c t i o n  31 m a k e s  a c h a n c e  in A S  1 2 . 4 7 . 0 3 0 ( b )  to r e f l e c t  the 
f a c t  t h a t  the a s s e r t i o n  by  a c r i m i n a l  d e f e n d a n t  cf e v i d e n c e
to e s t a b l i s h  t h a t t h e d e f e n d a n t  w a s  g u i l t y  bu - m e n t a ilv  i
i s n o t  a d e f e n s e to a c r i m i n a l  p r o s e c u t i o n . It ratr.e
a s t r a t e g y  w h i c h i n v o l v e s  the p r e s e n t a t i o n of rr.itig ati
fa c t o r s  in o r d e r to a f f e c t  the d i s p o s i t i o n of the matt
f o l l o w i n g  a c o n v i c t i o n .

S e c t ion 32 a m e n d s  A S  1 4 . 0 7 . 0 5 8 ( e )  to c l a r i f y  the m e a n i n g  of 
the w o r d  "b oar d" . In AS 14.60, the w o r d  " b o a r d 11 is d e f i n e d  
for AS 14 to m e a n  the S t a t e  B o a r d  of E d u c a t i o n .  
C o n s e q u e n t l y ,  the us e of th e w o r d  w i t h  no f u r t h e r  
i d e n t i f i c a t i o n  c o u l d  be  c o n f u s i n g .

S e c t i o n  33 a m e n d s  A S  1 4 . 1 7 . 0 S C  to r e m o v e  o b s o l e t e  
r e f e r e n c e s .  B a s i c  n e e d  is no l o n g e r  d e f i n e d  in AS  1 4 . 1 7 , 0 2 1  
a n d t n e r e  is no  l o n g e r  a n y  m a t c h i n g  u n d e r  A S  1 4 . 1 7 . 0 7 1 .  As 
a m a t t e r  of fact, AS 1 4 . 1 7 . 0 7 1  ha s b e e n  r e p e a l e d .

S e c t i o n  34 a l s o  d e l e t e s  o b s o l e t e  r e f e r e n c e s  tha t r e s u l t  from 
the c h a n g e s  in p o l i c y  in the s c h o o l  f o u n d a t i o n  p r o g r a m .  T h e  
s e c o n d  s e n t e n c e  o f th e  a m e n d e d  s e c t i o n  is a l s o  c h a n g e d  to 
c o n f o r m  the i n t e r n a l  reference to o u r  p r e s e n t  st yle . If 
a p p r o p r i a t e  c h a n g e s  w e r e  m a d e  in AS 2 9 . 8 8 . 0 2 0 ,  t h i s  s e c t i o n  
c o u l d  b o  r e p e a l e d .

S e c t i o n 35 a m e n d s  AS 1 4 . 1 7 . 1 9 0 ( b )  to d e l e t e  a r e f e r e n c e  to 
m o n e y  a c q u i r e d  f r o m  s c h o o l  d i s t r i c t  " l o c a l  e f f o r t " .  "L o ca l  
e f f o r t "  is no l o n g e r  a r e q u i r e d  p a r t  of t h e  p u b l i c  s c h o o l  
f o u n d a t i o n  act.

S e c t i o n  36 r e p e a l s  AS 1 4 . 1 7 . 2 2 5 ( d )  b e c a u s e  the u n d e r l y i n g  
s t a t u t e ,  A S  1 4 . . 7 . 2 1 5  w a s  r e p e a l e d  in 1980 by sec. 2 0 j 
C h a p t e r  26, S L A  1980.
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r e p e a l s  the t h r e e  section.' ■
m i n i m u m  t e a c h e r s '  a n d  a d m i n i s t r a t o r s '  s a l a r y  s c a l e s  a n d  
d e f i n i t i o n s  fo r the  s e c t i o n s .  T h e  s a l a r y  s c a l e s  ar e  
o b s o l e t e  s i n c e  s a l a r i e s  a re  se t b y  n e g o t i a t i o n .

S e c t i o n s  3 S , 39 a n d  40 d e l e t e  o b s o l e t e  r e f e r e n c e s  to the o l e  
s t a t e - o p e r a t e d - s c h o o l  s y s t e m  a n d  s u b s t i t u t e  the r e g i o n a l  
e d u c a t i o n a l  a t t e n d a n c e  area. I.- Sec. 39, the p h r a s e  " s c h o o l  
b o a r d "  is s u b s t i t u t e d  for " d i s t r i c t "  b e c a u s e  " d i s t r i c t "  is 
n o t  d e f i n e d  in AS  14. " S c h o o l  b o a r d "  is.

S e c t i o n  41 d e l e t e s  a r e f e r e n c e  in A S  1 4 . 4 2 . 0 1 5 ( a ) (2) to th e
A l a s k a  M e t h o d i s t  U n i v e r s i t y  ar.d s u b s t i t u t e s  the s u c c e s s o r  
s c h o o l ,  A l a s k a  P a c i f i c  LJniversitv,

S e c t i o n s  42 a n d  43 d e l e t e  r e f e r e n c e s  to the ol d t u i t i o n  
g r a n t  p r o g r a m  t ha t w a s  d e c l a r e d  u n c o n s t i t u t i o n a l  b y  the
A l a s k a  S u p r e m e  C o u r t  so m e time a g o  a n d  r e p e a l e d  b y  
C h a p t e r  94, S L A  1980 an d C h a p t e r  59, S L A  1582,

S e c t i o n  4 4 r e p e a l s  the d e f i n i t i o n  o f  a p h r a s e  t h a t  is n o t
u s e d  in t h e  s c h o l a r s h i p  loan p r o g r a m .  Th e t e r m  " p a r t - t i m e  
s t u d e n t "  is n o t  u s e d  in th e A l a s k a  S t a t u t e s .  H 3 174 w o u l d  
i n t r o d u c e  the  t e r m  to AS  14, b u t  a d e f i n i t i o n  is n o t
n e c e s s a r y  in th e c o n t e x t  it a p p e a r s  in KB 174.

S e c t i o n  45 r e p e a l s  a c h a p t e r  t h a t  is o b s o l e t e  a n d  
i n o p e r a t i v e .  W h e n  the c h a p t e r  w a s  enactc-a in 1972 it w a s  
b a s e d  on  p a r t i c i p a t i o n  in "the f e d e r a l  c h i l d  n u t r i t i o n  a c t  
o f  1971". h o w e v e r ,  t h a t  f e d e r a l  l e g i s l a t i o n  w a s  n e v e r  
e n a c t e d .  No  p r o g r a m s  h a v e  b e e n  i m p l e m e n t e d  or r e g u l a t i o n s  
a d o p t e d  u n d e r  t h i s  c h a p t e r .

S e c t i o n  46 d e l e t e s  f r o m  AS 1 4 . 5 7 . 0 2 0 ( b ) ,  r e l a t i n g  to t h e  
s t a t e  m u s e u m  c o l l e c t i o n s  a d v i s o r y  c o m m i t t e e ,  a s e n t e n c e
w h i c h  w a s  n e c e s s a r y  o n l y  d u r i n g  the  i n i t i a l  y e a r  o f
o p e r a t i o n  o f  the c o m m i t t e e .

S e c t i o n s  47 an d  48 c o r r e c t  r e f e r e n c e s  to the a c k n o w l­
e d g e m e n t  s t a t u t e .  AS 0 9 . 6 5 . 0 1 2  h a s  b e e n  r e n l a c e d  by  
A S 09..63. 020.

S e c t i o n s  49 a n d  50 c o r r e c t  an a p p a r e n t  o v e r s i g h t  in 
AS 16.10. T h e  s e c t i o n s  p r e s e n t l y  r e a d  as if a n y  f i s h e r m a n  
w h o  s e l l s  fi s h w i t h o u t  an e n t r y  p e r m i t  or i n t e r i m  us e  p e r m i t  
is in v i o l a t i o n  of the s e c t i o n s .  H o w e v e r ,  c e r t a i n  f i s h e r m e n  
a r e  n o t  r e q u i r e d  to h a v e  e n t r y  p e r m i t s  o r  i n t e r i m  u s e
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sc c e r t a i n  t y p e s  o f f i s h  c c u l d  l e g a l l y  b e  sc-lc. 
T h e  s u g g e s t e d  a m e n d m e n t s  m a k e  it c l e a r  t h a t  f i s h e r m e n  w h o  
a r e  n o t  r e q u i r e d  to h o l d  a p e r m i t  u n d e r  A S  1 6 .4 3 c an  sell  
f i s h  w i t h o u t  v i o l a t i n g  t h e s e  s e c t i o n s .

S e c t i o n  51 r e p e a l s  A S  1 6 . 1 0 . 5 0 0  - 1 6 . 1 0 . 6 2 0  on t h e  b a s i s  of 
t h e  d e c i s i o n  o f  t h e  S u p r e m e  C o u r t  in S t a t e  v. A l e x . 
T e c h n i c a l l y ,  t h e  c a s e  o n l y  i n v a l i d a t e d  A S 1 6 . 1 0 . 5 3 0  b u t  th e 
e f f e c t  w a s  to w i p e  o u t  t h e  e n t i r e  p r o g r a m  s e t  f o r t h  in t h e s e  
s e c t i o n s .  Th e p r e s e n t  p r o g r a m  is o p e r a t e d  u n d e r  A S  4 3 ^ ^ .

S e c t i o n  52 d e l e t e s  an  o b s o l e t e  p r o v i s i o n  in A S  1 8 . 2 3 . 0 4 0  
r e l a t i n g  tc p u n i s h m e n t  f o r  m i s d e m e a n o r s .  T h e  e f f e c t  c f  th is  
amendment, is to m a k e  a v i o l a t i o n  u n d e r  this s e c t i o n  a 
c l a s s  A m i s d e m e a n o r ,  t h r o u g h  o p e r a t i o n  of t h e  s e c t i o n  
r e l a t i n g  to u n c l a s s i f i e d  m i s d e m e a n o r s ,  AS 1 1 . 8 1 . 2 5 0 ( c ) .  
S i n c e  t h e  p e n a l t y  fo r a c l a s s  A  m i s d e m e a n o r  u n d e r  is up to 
o n e  y e a r  in j a i l  a n d  a fin e of u p  to $5 ,0 00 , t h e  p e n a l t y  
w o u l d  b e  m o r e  s e v e r e  th a n u n d e r  the r e p e a l e d  s e c t i o n  
r e f e r r e d  to p r e s e n t l y  in A S  1 8 . 2 3 . 0 4 0 .  U n d e r  t h e  r e p e a l e d  
s e c t i o n  t h e  j a i l  s e n t e n c e  w o u l d  be the s a m e  bu t  t h e  m a x i m u m  
f i n e  w o u l d  h a v e  b e e n  o n l y  $500. T h e  l e g i s l a t u r e  m a y  w i s h  tc 
a m e n d  t h i s  s e c t i o n  of  the b i l l  to r e t a i n  t h e  ol d p e n a l t y ,  or 
c o n s i d e r  e s t a b l i s h i n g  t h i s  as c l a s s  E m i s d e m e a n o r ,  w i t h  a 
m a x i m u m  fine o f  $ 1 , 0 0 0  a n d  a t e r m  of i m p r i s o n m e n t  of no t  
m o r e  t h a n  90 days.

S e c t i o n  53 r e p e a l s  a r e f e r e n c e  m a d e  o b s o l e t e  by  c h a n c e s  in 
t h e s c h o o l  f o u n d a t i o n  p r o g r a m .  See sec. 35 of t h i s  me mo.

S e c t i o n  54 c o r r e c t s  an i n c o r r e c t  i n t e r n a l  r e f e r e n c e  in 
A S  2 1 . 6 0 . 0 1 0 ( a ) .  T h e  s e c t i o n  c u r r e n t l y  r e f e r e n c e d  c o n t a i n s  
a d e f i n i t i o n  of  " i n s u r a n c e "  r a t h e r  th an  a p e n a l t y .

S e c t i o n  5 5 r e p e a l s  a n d  r e e n a c t s  A S  2 2 . 0 5 . 0 2 0  w h i c h  
e s t a b l i s h e s  t h e  c o m p o s i t i o n  a n d  g e n e r a l  p o w e r s  o f the  
S u p r e m e  Co ur t . T h e  r e p e a l  a n d  r e e n a c t m e n t  d e l e t e s  o b s o l e t e  
m a t e r i a l  r e l a t i n g  to th e  n u m b e r  of j u s t i c e s  a n d  o r g a n i z e s  
t h e  s e c t i o n  i n t o  t h r e e  s u b s e c t i o n s  for c l a r i t y .

S e c t i o n  56 is a r e p e a l  a n d  r e e n a c t m e n t  o f  7^S 2 2 . 1 0 . 0 2 0 ,  
w h i c h  s e t s  f o r t h  the j u r i s d i c t i o n  of the s u p e r i o r  c o u r t s .  
T h e  sole  p u r p o s e  of the  r e w r i t i n g  is to m a k e  the s e c t i o n  
m o r e  r e a d a b l e .  T h e r e  h a v e  b e e n  no s u b s t a n t i v e  c h a n g e s  and  
it is n o t  the p u r p o s e  of  this s e c t i o n  tc o v e r r i d e  a n y  
d i f f e r e n c e s  b e t w e e n  j u r i s d i c t i o n  of  the s u p e r i o r  c o u r t  set 
f o r t h  bv  s t a t u t e  an d t h a t  set  f o r t h  bv c o u r t  rule. In o t h e r
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w o r d s ,  in t h o s e  w a y s  t h a t  th is  m a t e r i a l  m a y  d i f f e r  f r c m  the  
ru l es , t h e  r e p e a l e d  a n d  reer.acted s t a t u t e  c c e s  n o t  
n e c e s s a r i l y  o v e r r i d e  s h o u l d  it pa ss  b y  m o r e  t h a n  a t w o -  
t h i r d s  vo te.

T h e r e  ar e t h r e e  m i n o r  c h a n g e s  w h i c h  s h o u l d  b e  no te d.  In n e w  
s u b s e c t i o n  (a) , th e  w o r d s  " b u t  not l i m i t e d  to" h a v e  b e e n  
d e l e t e d  f o l l o w i n g  the w o r d  " i n c l u d i n g " .  S i n c e  the  w o r d s  
" i n c l u d e "  or  " i n c l u d i n g "  are net  e x c l u s i v e  w o r d s ,  it is 
u n n e c e s s a r y  to u s e  the t e r m  " b u t  n o t  l i m i t e d  to" f o l l o w i n g  
s u c h  w o r d s  in th e  A l a s k a  S t a t u t e s .  In n e w  ( h ) , th e  i n t e r n a l  
r e f e r e n c e  tc t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  has 
b e e n  c h a n g e d  to  c o n f o r m  to p r e s e n t  s ty l e .  T h e  o t h e r  c h a n g e  
is the  d e l e t i o n  of  a r e f e r e n c e  to AS  2 3 . 1 0 . 1 9 2  in n e w  s u b­
s e c t i o n  (i) . T h a t  s e c t i o n  w a s  r e p e a l e d  in 19E0 a n d  the 
p r o v i s i o n s  of A S  1 8 . SO, w h i c h  are s t i l l  r e f e r e n c e d ,  h a v e  
p i c k e d  up the p r o v i s i o n s  o f t h e  r e p e a l e d  s e c t i o n .

S e c t i o n  57 c o r r e c t s  a p r o b l e m  o f  t e n s e  in AS  2 2 . 1 0 , 0 4 0 ( 4 ) .

S e c t i o n  58 d e l e t e s  a r e f e r e n c e  to t h e  l e g i s l a t i v e  b o a r d  c f  
r e t i r e m e n t  b e n e f i t s .  T h a t  b o a r d  wa s r e p e a l e d  in 1980.

S e c t i o n  59 r e p e a l s  an  o b s o l e t e  p r o v i s i o n  in the m o t o r  
v e h i c l e  code. A S  2 8 . 1 0 . 1 0 5 ( c )  wa s  a o c l i c a b l e  o n l y  d u r i n c  
1979 .

S e c t i o n s  60, 61, an d  62 d e l e t e  r e f e r e n c e s  to a s t a t u t e  w h i c h  
w a s  r e p e a l e d  w h e n  the n e w  c r i m i n a l  c o d e  wa s  e n a c t e d  in 1978. 
T h e  p r o p e r  r e f e r e n c e s  to the p r o v i s i o n s  on u n l a w f u l  e v a s i o n  
h a v e  b e e n  s u b s t i t u t e d .

S e c t i o n  63 r e v i s e s  a d e f i n i t i o n  in t h e A g r e e m e n t  on  
D e t a i n e r s .  T h e  t e r m  d e f i n e d ,  "s t a t e "  w a s  c h a n g e d  t o " p a r t y  
s t a t e "  t h r o u g h  a m e n d m e n t s  to t h e  o r i g i n a l  b i l l .  H o w e v e r ,  
t h e  . d e f i n i t i o n  w a s  n o t  c h a n g e d .  " S t a t e "  n e e d s  to b e d e f i n e d  
in th is  law, as t h e  t e r m  is u s e d  to i n c l u d e  the  
j u r i s d i c t i o n s  o f  the  U n i t e d  S t a t e s  w h i c h  a r e  not  s ta te s,  
e . g.,  P u e r t o  R i c o  a n d  the D i s t r i c t  of  C o l u m b i a .  " P a r t y  
s t a t e "  d o e s  n o t  n e e d  to  be d e f i n e d ,  as  it is c l e a r  f r o m  a 
r e a d i n g  of  the A g r e e m e n t  on  D e t a i n e r s  t h a t  a p a r t y  s t a t e  is 
a s t a t e  (as d e f i n e d )  w h i c h  is a p a r t y  to th e a g r e e m e n t .  
W i t h o u t  s o m e  c h a n g e ,  s o m e  c o n f u s i n g  r e s u l t s  o c c u r  in r e a c i n q  
the law to w h i c h  t h e  d e f i n i t i o n s  a p p l y .  C o n s e q u e n t l y ,  the 
l e g i s l a t u r e  s h o u l d  e i t h e r  a d o p t  the a m e n d m e n t  p .posed in 
t h i s  s e c t i o n ,  o r  a d o p t  the a m e n d m e n t  and  a n .dd iti on al  
a m e n d m e n t  as f o l l o w s :



S e n a t o r  B i l l  Ra y
P a c e  9
F e b r u a r y  15, 1SS3

(4) " o a r t v  st at e "  m e a n s  a s t at e w h i c h  is p a r r y  to 
a o r e e n e n t .

S e c t i o n s  64 a n d  6 5 d e l e t e  r e f e r e n c e s  to A S  14. OS. 151 v;hich 
h a s  b e e n  r e p e a l e d .

S e c - i o n  66 r e p e a l s  A S  37. 14 . 061 - 77. 14 . 100, w h i c h  c o m p r i s e d  
A r t i c l e  2 o f  A S  37.14. Th is  a r t i c l e  w a s  n o t  to be  e f f e c t i v e  
u n t i l  the B o a r d  o f  R e g e n t s  o f the U n i v e r s i t y  of A l a s k a  
a p p r o v e d  c e r t a i n  m a t t e r s .  In fact, the  B e a r d  of R e g e n t s  
d i s a p p r o v e d  a l l  m a t t e r s  on A u g u s t  17, 1978. C o n s e q u e n t l y ,
the' r e p e a l e d  s e c t i o n s  n e v e r  t o o k  e f fe ct .

S e c t i o n  67 c o r r e c t s  an e r r o r  in the i n t e r n a l  r e f e r e n c e s  in 
A S  3 9 . 2 5 . 1 2 0 ( b )  w h i c h  w e r e  c r e a t e d  b y  the r e p e a l  an d 
r P - s - ^ e n t ,  w i t h  s o m e  r e n u m b e r i n g ,  of A S 39.25 . 150.

S e c t i o n  68 m a k e s  c,v a n g e s  in i n t e r n a l  r e f e r e n c e s  r e q u i r e d  b y  
t h e  e n a c t m e n t  o f the A l a s k a  E x e m p t i o n s  A c t  in 19 82 . '

S e c t . o n  69 c o r r e c t s  t h e  r e f e r e n c e  to the h e a d  of  the
D e p a r t m e n t  of C o m m u n i t y  a nd  R c i c n a l  A f f a i r s  by s u b s t i t u t i n g  
" c o m m i s s i o n e r "  for " d i r e c t o r " .

S e c t i o n  70 c o r r e c t s  the r e f e r e n c e  in the A l a s k a  S t a t u t e s  to 
t h e  U n i t e d  S t a t e s  B o a r d  o n  G e o g r a p h i c  N am e s .

S e c t i o n  71 d e l e t e s  a r e f e r e n c e  to th e  l i c e n s i n g  of
e m b a l m e r s .  T h e  r e f e r e n c e d  p r o v i s i o n s  w e r e  r e p e a l e d  in 1976.

S e c t i o n  72 s u p p l i e s  the w o r d s  n e c e s s a r y  to m a k e  a c o m p l e t e  
s e n t e n c e  o u t  of the l a s t  s e n t e n c e  in A S  4 4 . 8 3 . 3 9 8 ( f ) .

S e c t i o n  73 r e p e a l s  a r e f e r e n c e  m a d e  o b s o l e t e  by  c h a n g e s  in
t h e s c h o o l  f o u n d a t i o n  p r o g r a m .  See secs. 35 a n d  53 of t hi s
m e m o .

S e c t i o n  74 a m e n d s  the  A l a s k a  S e c u r i t i e s  A c t  to c l a r i f y  the 
t i m e  t h a t  is a v a i l a b l e  to ta ke  an a p p e a l  f r o m  an 
a d m i n i s t r a t i v e  or der . T h e  A l a s k a  C o u r t  I  

P r o c e d u r e  allov' o n l y  30 d a y s  for an

c o n f l i c t  a n d  s h o u l d  be r e s o l v e d .  T h e  a p p l i c a b l e  a p p e l l a t e  
r u l e  is R u l e  6 0 2 ( a ) ( 2 ) .

a p p s a 1 f r o m an
lies o f A p p e I 1ate
a p p e a 1 f r o m an
s e c t i o n of the

T h i s  is a d i r ec u
Licab le appe.ll ate



~5, /6, and  77 d e l e t e  o b s o l e t e  m a t e r i a l  f r o m  t h r e e
s.Ci-icns o_ AS  *4 6 .3 0 . A l l  0 1  the d e l e t e d  m a t e r i a l  is d a t e d  
ar.c no l o n g e r  n e c e s s a r y .

~ *-*- <-ion 1 c c o r r e c t s  an i n u e r n a l  re^erenc*3 i ” ?■ S -7 —
1 0 . 2 3 0 ( f ) .  ~ ' ’ '

S e c t i o n  79 r e p e a l s  a d e f i n i t i o n  in th e c h i l d  s u p p o r t  
e n f o r c e m e n t  c h a p t e r  t h a u  is n o t  u s e d  in the c h a n t e r .  ^h e  
t e r m  d e f i n e d  is " d i s p o s a b l e  e a r n i n g s " .

S e c t i o n  1.lakes c h a n g e s  in i n t e r n a l  r e f e r e n c e s  r e c u i r e c  bv
t h e  n e w  e x e m p t i o n s  s t a t u t e .

D?Jj : 1 j b

E n c l o s u r e
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V I C E  C H A IR M A N  
S E N A T E  R E S O U R C E ?  COM M ITTEE

M E M B E R
S E N A T E  JU D IC IA R Y  COM M ITTEE

W EST ER N  ST A T ES  L E G IS L A T IV E  
F O R E ST R Y  TAS'v FO R C E

W EST ER N  C O N F E R E N C E  CO U N C IL  
O F  STA T E  GO VERN M EN TS

March 29, 11.83

Senator Bill Ray,

Chairman •• Senate Judiciary Committee 

Alaska State Legislature  
Pouch V

Juneau, Alaska 99811

Re: SB 139

Dear Senator Ray:

As I recollect, the captioned bill came out of Senate Resources with a 
unanimous "do pass."

All the M i l  does, as far as I can see, is repeal the requirement that 
big gon e  transporters must be licensed.

The Budget and Audit Committee recommended the repealer after 

determining thr.t the transporter laws are not needed to protect the 

safety of the public or manage the game resources.

Very truly yours,

Robert H. Ziegler, Sr.

R H Z :lk



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  Me: SB 130 Date on B i l l :  2/23/83
Tit le:  repealing tne licensing or Dig game transporters.
Sponsor: Resources Committee

\ Requestor: S e n a t e  R e s o u r c e s

1. Estimated fiscal impacts on: 

a. Expenditures:
(Thousands of Do!lars)

1 FY £3 i FY 84 I FY 85 1 F i 86 I
! I Capita 1 1 1 1 l 1 I 1 1 1
i 1 Operating | I 1 . 1 _ 1 „ 1 „ 1 1 1

ITota1 I 1 0 l 0 ! ■ u 1 0 i i i

b. Revenues: r> n
|Revenue 1 1 0 1 0 1 i i i i

2. Source of funds tc offset  fiscal impact of b i l l :

S o u r c e  of f u n d s  n ot  i d e n t i f i e d  b y  s p o n s o r

3. Assumptions:

No  f i s c a l  i m p a c t

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It  there­
fore does not represent the final estimste^of fiscal impact.

Prepared By: Col. Robert 0. St ickles Phone: 269-5532
Division: Fish & Wildlife Protection v u Date

Approved by Commissioner: u /(j\rsvO  | Date
Departmer U -u d i i c  barecy

3/2/83

5. Distr ibution:
Original to Legis la t ive  Finance 
Copy to 0MB
Copy io Sponsor
Copy to Requestor 2/15/S3
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[ ] do pass [ ] do not pass

( ] do pass with attached amendments( s )
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and recommends _______________________________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  u f  I n t e n t "  [ ] New F i s c a l  Note
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[ ] r e f e r r e d  to the  _________________________________________ Committee
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DO PASS OTHER RECOMMENDATIONS:

S 60 (Rev. 12/78)

CHAIRMAN
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M E M O R A N D U  M A p r i l  18, 1983

SUBJECT :

TO:

FROM:

S o l i c i t a t i o n  of  p r o s t i t u t e s  
(CSSB 143 (Judiciary))

S e n a t o r  B i l l  Ray
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

J a m e s  H. L e a r  
L e g i s l a t i v e  C o u n s e l

Yo u h a v e  r e q u e s t e d  o u r  o f f i c e  to p r e p a r e  a c o m m i t t e e  s u b s t i­
tute for S e n a t e  Bi ll  1.4 3 to prov ide a lo cal  o p t i o n  for  m u n i­
c i p a l i t i e s  to e x e r c i s e  if t h e y  W x s h  to p r o h i b i t  s o l i c i t a t i o n  
of p r o s t i t u t e s .  Y o u  h a v e  r e c e i v e d  two v e r s i o n s  in d r a f t  
form for y o u r  c o n s i d e r a t i o n .

The f i r s t  v e r s i o n  p r o v i d e s  fo r a l oc al  op ti on  e l e c t i o n  that 
w o u l d  be h e l d  p u r s u a n t  to a p e t i t i o n  by v o t e r s  w i t h i n  a m u n i­
cipa l i t y .  If a m a j o r i t y  of  the v o t e r s  v o t i n g  in an e l e c t i o n  
v o t e  to p e n a l i z e  s o l i c i t a t i o n  of a p r o s t i t u t e ,  su c h c o n d u c t  
is a u t o m a t i c a l l y  p u n i s h a b l e  as a c l a s s  B m i s d e m e a n o r  w i t h o u t  
any a c t i o n  by th e m u n i c i p a l  g o v e r n m e n t .  In e f fe ct , s o l i c i­
ta t i o n  of a p r o s t i t u t e  w o u l d  v i o l a t e  a s t at e lav; b u t  o n l y  if 
c o m m i t t e d  w i t h i n  the b o u n d a r i e s  of a m u n i c i p a l i t y  t h a t  v o t e d  
to p u n i s h  su c h c o n d uc t.

Th e  s e c o n d  v e r s i o n  a m e n d s  A S 1 1 . 6 6 - 1 0 0  by a d d i n g  a n e w  
s u b s e c t i o n  tha t w o u l d  s p e c i f i c a l l y  a u t h o r i z e  m u n i c i p a l i t i e s  
to e n a c t  an o r d i n a n c e  p r o h i b i t i n g  s o l i c i t a t i o n  of a p r o s t i­
tute. In the o p i n i o n  o f  this o f fi ce , su ch  l e g i s l a t i o n  w o u l d  
not o n l y  be  u n n e c e s s a r y  b u t  i na dv i s a b l e .

In the c a s e  o f  A n c h o r a g e  v. A f u a l o , 657 P . 2d 407 (Alaska 
1983), the A l a s k a  C o u r t  o f  A p p e a l s  m a d e  it c l e a r  t h a t  such  
l e g i s l a t i o n  is s u p e r f l u o u s .

In its d e c i s i o n  the C o u r t  of A p p e a l s  h e l d  that an A n c h o r a g e  
o r d i n a n c e  w a s  n o t  i r r e c o n c i l a b l y  in c o n f l i c t  w i t h  the s t a t u t e  
p r o h i b i t i n g  s o m e o n e  fro.n e n g a g i n g  or o f f e r i n g  to e n g a g e  in 
s e x u a l  i n t e r c o u r s e  for  a fee, b u t  not p r o h i b i t i n g  o f f e r i n g  a 
p r o s t i t u t e  m o n e y  for s e x u a l  i n t e r c o u r s e .



S e n a t o r  B i l l  Ray
Pa ge  2
A p r i l  18, 1983

It is u n n e c e s s a r y  to a d o p t  l e g i s l a t i o n  t h a t  w o u l d  s p e c i f i­
ca l l y  a u t h o r i z e  a m u n i c i p a l i t y  to do  s o m e t h i n g  t h a t  the 
C o u r t  of A p p e a l s  sa ys  t h e y  c a n  a l r e a d y  do u n d e r  e x i s t i n g  
law. It is a l s o  i n a d v i s a b l e  to a d o p t  a s p e c i f i c  a u t h o r i­
za t i o n  s u c h  as the  o n e  c o n t e m p l a t e d ,  s i n c e  a l o g i c a l  
I n f e r e n c e  c o u l d  be  d r a w n  to s u p p o r t  th e a r g u m e n t  t h a t  a 
m u n i c i p a l i t y  c a n n o t  e n a c t  an o r d i n a n c e  p r o h i b i t i n g  c r i m i n a l  
c o n d u c t  u n l e s s  the  A l a s k a  C r i m i n a l  C o d e  s p e c i f i c a l l y  a u t h o r­
izes  a m u n i c i p a l i t y  to d o  so.

If you  h a v e  a ny  f u r t h e r  q u e s t i o n  p e r t a i n i n g  to the s u b j e c t  
m a t t e r  of t h i s  m e m o r a n d u m ,  do n o t  h e s x t a t e  to c o n t a c t  o ur  
o f f i c e .

J H L : c s h
15/007



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

B i l l  fie: SB 143_________________________________Date on B i l l :  2-24-83_____
Tit ie:  "An Act maki iq so l ic i ta t io n .. .punishable as a class B misdemeanor"
Sponsor: V. Fischer___________________________________________________________
Requestor: T*frU. J u o i c i A f e ' S ______________________________________________

1. Estimated fiscal impacts on: No fiscal impact is anticipated.

a. Expenditures:
(Thousands of Dollars)

1 I | FY 83 1 FY 84 | FY 85 FY 85 | 1 1
Capital 1 1 1 1 1 1 ‘
Ooerati no I I I  1 | | I I I
Total 0

 1 1 c 1 1 G l - U - 1 1

b. Revenues: 
Revenue

2. Source of funds to offset  fiscal impact of b i l l :

3. Assumptions:

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. I t  there­
fore does not represent the final estimate of fiscal impact.

f f f O
Prepared By: Francis C. Allan • ' Phone: 253-5691
Division: Alaska State Troopers ryi c/C Date: 3-2-83

Approved by Commissioner: (/\s\s’'S*D (j- 0 Date: ^ / (S ! ^
Department: public snfntv

-------
II

Distribution:
Original to Legis lat ive  Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83



;.̂ T S  ANCHORAGE POLICE D EPAR TM EN T
. .  J jj 6 2 5  C  S T R E E T  • A N C H O R A G E .  A L A S K A  9 9 5 0 1 - 3 5 9 9

T E L E P H O N E  (90 7)  2 7 9 - 1 4 4 1

ONY KN O W LES BRIAN S PORTER
MAYOR CH IEF

February 28, 1983

Senator V ic Fischer 

c/o Mr . David Dye 

Senate State Affairs Committee 
Pouch V

Juneau, Alaska 99811 

Re: Senate Bill 143

Dear Senator Fischer,

The adoption of Senate Bill 143 would bring the State Criminal 

Code in line wi t h  the current parallel ordinance and enforce­

ment policy w ithin the Municipality of Anchorage.

Some years back, Anchorage possessed a traditionally worded 

ordinance prohibiting soliciting for the purpose of prostitution.
It w as found by the Court, to be unconstitutional as it only 

prohibited tiiis behavior for women and not men.

We corrected and redrafted the ordinance and used it successfully 

against both men and women.

A few months ago, a District Court Judge threw out this ordinance 
as she felt it conflicted with the intent of the State lav that 

only includes women. While I think a wiser decision would nave 

been to throw out the State Statute, it is now moot as her decision 
was overturned by the State Court of Appeals.

I suppoit Senate Bill 143. As mentioned, I feel the current con­
struction of AS 11.55.100 (a) is constitutionally questionable. 

Additionally, prohibiting both men and women from soliciting for 

the purpose of prostitution is a better deterrent and a much better 
enforcement tool.

Sincerely,

<■ tL 'L -
Brian S. Porter 

Chief of Police

BSPrvka
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SENATE JUDICIARY COMMITTEE

Meeting Minutes 

3/28/83

The m e e t i n g  was called to order by Senator Ray, Chairman at 1:30 p.m.

All m e m b e r s  of the Committee were present with the exception of Senator 

Eliason who was excused. S e n ator Kerttula attended the meeting and 

participated in the discussion regarding the first order of business.

The fi r s t  order of business w a s  Senate Bill 143— Making solicitation of 

a p rosititute by a patron a crime punisnaoie as a class E misde a m e a n o r —  

as to wh i c h  the prime sponsor, Senator Vic Fischer, testified, 

e x p l aining the purpose of the bill and providing copies of a letter from 

the Ch i e f  of the A n chorage P olice Department endorsing the bill (a copy 

of w h i c h  is attached hereto).

Senator Ziegler asked a question regarding where the impetus for the 

bill cam e  from, to which S e n ator Fischer responded by explaining that it 

arose out of his personal b e l iefs and also out of a conversation he 

recently had with the Chief of the Anchorage Police Department wherein  

the Ch i e f  stated that the enforcement of anti-prostitution-statutes will 

be g r e atly facilitated by this bill.

Senator Ziegler also asked about similar legislation in other states, to 

which Senator Fischer r e sponded that he did not have that information 

presently available.

Senator Kerttula stated that the potential for entrapment has been a 

major concern in this type of legislation.

Senator Ray asked a question about the type of sexual conduct required 

for a pr o s e c u t i o n  or conviction under this statute. Senator Fischer 

responded to this question and discussion was had wherein Senator 

Pettyjohn also p a v t i c a p a t e d .

Senators Pettyjohn and Ray raised a question about the language "money 

or other compensation" being too broad and too vague because, according 

to S e n ator Pettyjohn, it would include innocent "romantic laisons" and 

offers of any incentive, including a ride, dinner or even a piece of 

cheese (as to the latter, Senator Kerttula pointed out that this seems 

to be a reference to the potential for "entrapment" that he previously 

mentioned). Furthermore, Senator Pettyjohn pointed out that such broad, 

ambiguous language would m^ke the statute subject to prosecutorial 

abuse.

Further discussion was then had wherein all the Senators participated 

and in the course of which the following things were mer.riored:

Some thought has been given to simply repealing the prostitution 

statutes; i.e., l e g alizing prostitution. Senator Fischer actually 

d i scussed the m atter w i t h  enforcement people who were in favor of 

it, but he feels that p olitically it just wouldn't go anywhere. 

P r o s t i t u t i o n  appears to be a serious problem only in certain parts 

of A n chorage and it is feared that this bill is apt to create an 

e n f o r cement p r o blem in localities where the problem doesn't 

p r e s e n t l y  exist.



The m u n i c i p a l i t y  of Anch o r a g e  passed an ordinance that does the 

seme thing as this bill and, although a trial judge declared the 

ordinance invalid because it allegedly conflicted with the 

legislative intent of existing state law, the court of appeals more 

recently reversed that decision and, therefore, it appears that the 

A n chorage ordinance can be enforced without additional legislation.

Senator Ray proposed a s imple redefinition of prostitution to 

include anyone who engages in sexual conduct, including the offer 

or acceptance thereof, for condensation. Thi s  proposal w as 

discussed at some length a n d  several senators seemed to favor it.

Senator Ray also proposed a local option provison, as to which, 

after a good deal of discussion, there appeared to be widespread 
approval.

The second order of business w a s  Senate Bill 167— Relating to 

c orrectional facilities, good time computation, and the imprisonment and 

r ehabilitation of o f f e n d e r s — as to which Senator Ray announced that CSHE 

103 has just been referred to the Committee and, therefore, further 

action on Senate Eill 167 will b e  deferred until CSKB 103 is acted upon. 

Furthermore, Senator Ray assigned the s u b committee on CSHB 103 to Senaor 

Pettyjohn who agreed to bring the bill up for consideration on Friday, 
April, 8, 1983.

The third and final order of business w a s  a brief report by Senator 

Josephson on his recent trip to Washington, D.C , w’here he had some 

interesting discussions r e garding corrections and juvenile offenders.

There being no further business, the m e e ting adjourned at 2:04 p.m.
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to dismiss or jpprcss, examinations and 
hearings on competency, the period dur­
ing which the defendant is incompetent 
to stand trial, interlocutory appeals, and 
trial of other charges.
No pre-trial motion shall be held under 
advisement for more than 30 days and 
any time longer than 30 days shall not be 
considered as an excluded period, (em­
phasis supplied)
The language of this section which we 

have emphasized is sufficiently broad to 
include a period of delay due to granting a 
motion of counsel to withdraw. Thus, the 
court would hnve been justified in conclud­
ing that the delay caused by the motion was 
more than sufficient to bring this case with­
in the 120 day limit prescribed by Criminal 
Rule 45.

There being no error, the conviction must 
l>o affirmed.

AFFIRMED.

rvi
lo I Xtf NllMIMflSVSTIM

Debbie PEAS, Appellant, 

v.

STATE of Alaska, and Avrum M. Cross, 
Attorney General, Appellees.

Dorothy FARRELL and Jcnn 
Ross, Petitioners,

v.
STATE of Alaska, Respondent.

Nos. 3580, 3529.

S u p r e m e  C o u r t  o f  A la s k a .

Aug. 24, 1979.

A p p e a l s  w e re  t a k e n  f r o m  ju d g m e n t s  o f  
t h e  S u p e r i o r  C o u r t ,  T h i r d  J u d ic i a l  D i s t r i c t ,  
J o h n  R o s s b a rd  and  C. J .  O r c h ip i n l i ,  J J ., in 
a c t io n s  c h a l l e n g i n g  c o n s t i t u t i o n a l i t y  o f  
p r o s t i t u t i o n  . ' l i t u t e  T h e  S u p r e m e  C o u r t .

Connor, J., held that clause of prostitution 
statute prohibiting certain conduct “by a 
female” was invalid as in violation of equal 
protection; however, clause "by a female" 
was separable from remainder of statute so 
that prostitution proscription, absent “by a 
female" limiting clause, was valid.

Affirmed.

1. Constitutional Law «=»213.1 (2)
In assessing equal protection claims un­

der Alaska Constitution, Court must con­
sider purpose of statute, with legitimacy of 
purpose, means used to accomplish legisla­
tive objective, and then determine whether 
means chosen substantially further goals of 
enactment and balance state interest in 
chosen means ngainst nature of constitu­
tional right which is at issue. Const, art. 1, 
§§ L  3.

2. Constitutional JL iw  <*=224(5)
In creating criminal offenses it is par­

ticularly im|K>rtant for equal protection 
purposes that any distinctions as to gender 
rest upon some logical classification having 
a basis in actual conditions of human life. 
Const, art. 1, §§ 1, 3.

3. Constitutional I,sw «=224(5) 
Prostitution <*=1
Statutes <#=6*1(6)

Clause of prostitution statute prohibit­
ing certain conduct "by a female" was in­
valid as in violation of equal protection; 
however, clause "hy a female" was separa­
ble from remainder of statute so that pros­
titution proscription, absent "by a female" 
limiting clause, was valid. Const, art. I. 
§§ 1,3; AS 11.40.210, 11.40.230, Laws 1955, 
c. 104,

M a rg ie  M a c N e i l l e ,  A l a s k a  L e g a l  S e rv ic e s .  
J e f f r e y  M. F e ld m a n ,  A ss t ,  P u b l i c  D e f e n d e r .  
A n c h o r a g e ,  f o r  a p p e l l a n t  a n d  p e t i t i o n e r s .

I t a r r y  S t e r n ,  A ss t .  A l l y .  G e n . ,  A n c h o r a g e .  
A n n e  C a rp e n c t i ,  A ss t .  A l l y .  G e n . ,  D a n i e l  "  
H ic k e y ,  C h i e f  P r o s , ,  A v r u m  M. G r o s s ,  A l l y  
G en . ,  J u n e a u ,  fo r ap |>e l looa a n d  respondent

Before RABINOWI 
. NOR, BOOCHEVER, 

THEWS, JJ.
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I'LAS v. STATE Alaska ‘)(57
Cite us, Alaska. 598 P.2d 966

under the slate's statutes regulatingBefore RABINOWITZ, C. J., and CON­
NOR, BOOCHEVER, BURKE and MAT­
THEWS, JJ.

OPINION 

CONNOR, Justice.
This opinion arises from a petition for 

review and a criminal appeal that were 
consolidated for review by this court. The 
facts are uncontested. On June 19, 1976, 
appellant Debbie Plas was charged by an 
Alaska State Trooper with soliciting for the 
purpose of prostitution in violation of AS 
11.40.230 which reads:

“ It is unlawful within the state to pro­
cure or solicit, or to offer to procure or 
solicit for the purpose of prostitution." 

A preceding section, AS 11.40.210 states: 
"Prostitution includes the giving or re­
ceiving of the body by a female for sexu­
al intercourse for hire,” 1
It is this statutory language which is at 

issue in this appeal.
Apjiellant Plas moved to dismiss the 

charge against her on the ground that the 
statute was invalid on its face, as violative 
of the equal protection of the laws required 
by article I, sections 1 and 3 of the Alnska 
Constitution, and (he Fourteenth Amend­
ment to the United States Constitution. 
The district court granted a dismissal, The 
state elected not to pursue an appeal. 
However, enforcement of the statute con­
tinued.

A civil complaint for declaratory and in­
junctive relief was subsequently filed on 
behalf of apjiellant Plas, in an effort to 
obtain a ruling, binding on the district 
courts, of the unconstitutionally of Alas­
ka's statutes regulating jinistitution related 
offenses. In her complaint, apjiellant Plus 
asserted:

1. That she is a female resident of the 
State of Alaska subject to |irosecution

1. AS 11.40.220 states:
“ It is unlaw ful to enguge in prostitution In 
the  sta te ."

2. In the superior court, the sta te  stipulated to 
the  granting of review. The sta te  recognized

jirostitution related offenses;
2. That she was arrested and charged 

with having violated AS 11.40.230 and 
that the case was dismissed by the dis­
trict court;

3. That, as a female citizen, she is still 
subject to arrest and jirosecution under 
the statutes;

4. That any additional harassment, t.r- 
rest or prosecution of her jiursuant to the 
statutory scheme would cause her eco­
nomic and emotional injury;

5. That AS 11.40.210-230 are violative 
of article I, section 3, of the Alaska Con­
stitution and the fourteenth amendment 
to the United States Constitution because 
they distinguish lietween criminal and 
non-criminal conduct on the basis of sex.
The State of Alaska moved to dismiss the 

complaint on the grounds that the plaintiff 
lacked sufficient standing to bring the ac­
tion. The superior court granted the stale’s 
motion to dismiss, finding that the statutes 
were constitutional and that Plas was with­
out standing to prosecute this action.

On April 20, 1977, appellants Furrcll and 
Ross were charged by nn Alaska State 
Trooper with soliciting for the jiurjiosc of 
prostitution in violation of AS 11.40.230. A 
motion to dismiss on the ground timt the 
statute was unconstitutional was denied by 
the district court. Fnrrcll and Ross unsuc­
cessfully sought reversal in the sujicrior 
court, and then jietitioned us for review, 
which we have granted.1 The question*- 
presented are (1) whether AS 11.40.210-230 
is unconstitutional, and (2) whether a|>j>el- 
lant Plas has standing to challenge the con­
stitutionality of the statute.

Two provisions of the Aluska Constitution 
bear ujion our decision:

Article I, section 1, provides:
"Inherent Rights. This constitution is 
dedicated to the jirincijiles that all per-

that a controlling decision on the vnlldity of the 
sta tu te  wi ild lie in the public in terest and 
would result In a s w ing of the s ta te 's  re ­
sources.
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sons have a natural right to life, liberty, 
the pursuit of happiness, and the enjoy­
ment of the rewards of their own indus­
try; thi. all persons are equal and enti­
tled to i pial rights, opportunities, and 
protection under the law; and that all 
persons have corresponding obligations to 
the people and to the State."
Article I, section 3, provides:
"C iv il Rights. No person is to be denied 
the enjoyment of any civil or political 
right because of race, color, creed, sex, or 
national origin. The legislature shall im­
plement this section."
It is significant that the category "sex" 

was added to article I, section 3, of the 
Alaska Constitution by amendment in 
1972.s We must thus consider the statute 
in the light of this constitutional prohibi­
tion, and the guarantee of equal rights and 
protection under the law contained in arti­
cle I, section 1, of the Alaska Constitution.

[I] As we stated in State v. Erickson, 
574 I1.2d 1 (Alaska 1978), we must assess 
equal protection claims under the Alaska 
Constitution by considering the purpose of 
the statute, the legitimacy of that purpose, 
the means used to accomplish the legislative 
objective, and "then determine whether the 
means chosen substantially further the 
goals of the enactment." Id. at 12. We 
must also balance the state intc'est in the 
chosen means against the nature of the 
constitutional right which is at issue, id . at 
12.
3. It apixm rs th a t at least one w om an m em ber 

of the Alaska Constitutional Convention, IJele- 
gnte Herm ann, argued strenuously against the 
inclusion of that word in th is section, on the 
ground that It was unnecessary. 2 Proceedings 
of the Alaska Constitutional Convention 1206 
(Jan. 5, 1956).

■I. We find unpersuasive the s ta te 's  argum ent 
that the  definition section of the  sta tu te , AS 
11.40.210, is am biguous, and that when taken 
w ith the  general prohibitory section, AS 11.40.- 
220, and the punishm ent section, AS 11.40.250, 
which applies to a "person" convicted, the defi­
nition can be read to  contain an implied p roh i­
bition of mule prostitution

5, For exam ple, In f.arnb v. Hrown, 456 F,2d 18
(10th Cir. 1972), the  court struck down an
Okluhoma sta tu te  which allowed fem ales under 
the age of 18 year» to  be proceeded against

[2] It is apparent that the statute invid­
iously discriminates against females. The 
offense of prostitution is capable of being 
committed by a male,4 but is nowhere made 
criminal by the statute. In striking at pros­
titution the legislation singles out only the 
female body as the critical physical element 
of the crime. In view of gender neutrality 
required by article I, section 3, of the Alas­
ka Constitution, the means used to accom­
plish the legislate e end lacks rational justi­
fication. In creating criminal offenses it is 
particularly important that any distinctions 
as to gender rest upon some logical justifi­
cation having a basis in the actual condi­
tions of human life.5 In our view the statr 
ute is unconstitutional insofar as it limits its 
operation to selling of only a female body.4 
This does not, however, end our task.

The language which presents the consti­
tutional difficulty here is the phrase "by a 
female" contained in AS 11.40.210. Wo 
must consider whether the statute, with 
that offending language strikcn, can still 
accomplish its general intended purpose, 
and thus be saved from total nullity 
through the ojierution of the severability 
clause of this statute.7 We think that the : 
statute can be so sustained, with the men­
tioned words omitted. For the provision 
would then read:

"Prostitution includes the giving or re- 
ceiving of the body for sexual intercourse 
for hire."

under the juvenile code ra ther th an  by a crimi­
nal proceeding, bu t entitled m ules to  such bene­
fits only if they w ere under the  age of 16 years. 
Sec also Craig v. Boren, 429 U.S. 190, 97 S.CL 
451, 50 L.Ed.2d 397 (1976); Reed v. Reed. 404 
U.S. 71, 92 S.Cl. 251, 30 L.F.d.2d 225 (.971).

6. As Judge C ates put it, concurring  in Hollo­
way v. City o f Virminghnni, 55 Ala.App. 568, 
574, 317 So.2d 530, 541 (1975), " [ 0 |u r  society, 
either in asepsis or asceticism , should be even- 
handed."

7. C hapter 104, § 6, SLA 1955 provides.
"If any portion of this Act shall be declared 
unconstitutional, such decision shall not af­
fect the validity of the rem aining portions or 
sections of this Act."
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CARLSON
file  ax. Alaska,

It would then be neutral as to gender, it 
would accomplish the broad aim of the stat­
ute, and would not unreasonably distort the 
legislative intent." We believe that this is 
the proper solution to the problem.

(3) We hold that the clause "by a fe­
male" is invalid for violating article 1, sec­
tion 3, of the Alaska Constitution, but that 
the balance of the statute remains legally 
intact. In view of our holding we need not 
decide the question of whether appellant 
Plas hits standing to attack the statute.

AFFIRMED.

(o I nvmnumnu)

Julie CARL50N and James 
Carlson, Appellants,

v.
STATE of Alaska, Appellee.

No. 3919.

Supreme Court of Alaska.

Aug. 24, 1979.

Plaintiff and her husband brought ac­
tion against the State for injuries inflicted 
at highway turnout by bear allegedly at­
tracted to the site by accumulated, uncol­
lected garbage on Stale-owned property. 
The Superior Court, Third Judicial District, 
Victor D. Curlson, J., granted summary 
judgment for the State, and plaintiffs ap­
pealed. The Supreme Court, Burke, J., held 
that: (1) the State did not fall within dis­
cretionary acts exception to wniver of sov­
ereign immunity in Alaska Tort Clnims Act, 
and (2) unresolved questions of fact pre­
cluded granting of summary judgment for 
the State.

Reversed and remanded.

8. See Lyndon Transport. Inc. e. State. 532 P.2d 
700, 713 (Alaska 1975), w here we se t forth the 
test for severability as follows:

The test for determ ining the  severability of 
<> sta tu te  is twofold. A provision will not be 
deem ed severable "unless it appears both

v. STATE Alaska 969
59H l>.2d
E. J u d g m e n t  IH 1 ( 2 )

It is only existence of issues of material 
fact which precludes granting of motion for 
summary judgment. Rules of Civil Proce­
dure, rule 50(c).

2. States 112.2(1)
Under planning-operational test for de­

termining applicability of "discretionary 
act" sections of Alaska Tort Claims Act, in 
which decisions that rise to level of plan­
ning or policymaking are considered "dis­
cretionary acts" which do not give rise to 
tort liability, while decisions that are mere­
ly operational in nature are not considered 
to be "discretionary acts" and therefore are 
not immune from liability, distinction be­
tween planning decisions and operational 
decisions docs not depend merely on who 
made decision, but rather on type of deci­
sion that is being made, examined within 
analytical fr amework which is sensitive to 
policies underlying discretionary function or 
duty exception. AS 09.50.250(1).

3. States <£=>191(1)
The reason for preserving sovereign 

immunity for certain acts of the state is 
necessity for judicial abstention in certain 
policymaking areas that have been commit­
ted to other branches of government. AS 
09,50.250.

4. States o=>112.2(2)
The state’s decision on broad question 

of whether to maintain highway turnouts in 
winter at all is "policy determination" that 
cannot give rise to tort liability; however, 
decisions made pursuant to that policy on 
how to implement it arc "operational deci­
sions" which inqtose duty upon state to act 
with reasonable care. AS 09.50.250(1).

See  pu b lica tio n  W o rd s  a n d  P h ra se s  
fo r o th e r  jud ic ia l c o n s tru c tio n s  an d  
defin itions.

that, standing alone, legal effect can  be given 
to it and that the legislature intended the 
provision to stand, in case  o thers included in 
the act and held bad should fall." (footnote 
om itted]
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ever, where a lease contains a non-waiver 
provision such as the one contained in the 
subject lease, courts have given full effect 
to those provisions and have held that 
previous failures on the landlord's part 
to cancel for a breach of a covenant do 
not constitute a waiver of such a pro­
vision.8 Thus, given the existence of a 
non-waiver provision, the landlord may de­
mand strict compliance with a lease pro­
vision concerning time of payment without 
giving prior notice of such demand.9

[4,5] We hold that because of the non­
waiver provision of the lease, the state 
did not waive its right to rely solely on 
the May 5, 1964, notice before cancelling 
the lease.10 Therefore, the superior court 
was correct in determining that the issue 
as to the mailing of the supplemental notice 
was not material.11

Affirmed.

(19(11) ; Powell v. C annon, 119 Cnl.App. 
2d 748, 200 P.2d 202 (1 9 5 3 ); Heck v. 
Trovnto, 200 Iowa 093, 150 NWV.2U 057 
(1907) ; M ilhourn v. Askn, S I Ohio App. 
79, 77 N .E.2d Oil) (1040) : B e rtran d  v. 
Pate, 284 SAV.2d 802 (Tcx.C iv.A pp.1955). 
These casca a re  in line with analogous 
con tract doctrine. 0  S. W illistnn, I.nw 
of C ontracts S 850. a t 231 (3d cd. 190 2 ); 
3A A. Carhin, I-aw of C ontracts 8 704, 
a t 532-33 (1900) ; R estatem ent of Cot: 
trac ts  8 311 (1932).

9.

ltohinson v. Hadley, 351 F,2d 385 <9(1, 
C ir. 1905) ; W illiam s v. Holircnd, 55 A.2d 
138 (D .C.M un.A pp.1947) : S tree te r v.
Middlcmas, 210 Mil. 109, 213 A.2d 171 
(1905). For cases involving non-waiver 
provisions in con tracts, see Lum lberg v. 
Sw itzer, 140 W ash. 410, 203 P. 17.8 
(1928) ; llrow n v. Chowehilla L in d  Co., 
59 Cnl.App. 101, 210 I’, 424, 127 (1922).

In this regard we find the co u rt's  reason­
ing in l.untlherg v. Sw itzer, MO W ash. 
41(1, 203 P. 178, 179 (1928), persua­
sive :

|T |h c  parties had a right to place in 
the contract any term s o r conditions 
which were not unlaw ful o r against pub­
lic policy, in  providing in the con tract 
that accept mice of the delayed paym ents 
should toil operate  as a waiver of fu ­
ture paym ents, it casu a l Is- said that 
tlie parties did .anything which con­
travened any rill" of law or went eotiti-

Jo sep h  H. JO H N S O N , A pp e llan t, 

v.

S T A T E  of A la sk a , A ppellee. 

No. 1338.

S u p rem e  C o u rt o f A laska . 

O ct. 0, 1972.

Defendant was convicted before the 
Superior Court, Third Judicial District, 
Edward V. Davis, J., of living on the earn 
ings of a prostitute and procuring a female 
for prostitution, and lie appealed. The Su­
preme Court, Boncy, C. J., held that failure 
to instruct on need for corroboration of 
testimony of prostitute, who was the stile 
witness and whose testimony was not oth­
erwise corroborated, was plain error re 
quiring reversal of conviction for proem 
ing for prostitution.

te r  to public policy. W here the vendor 
has waived s tr ic t  i»erfonnnne> by ac ­
cepting  delayed paym ents, he may l>\ 
due notice to  the purchaser re insta ll1 
s tr ic t perform ance . . .  as to su b ­
sequent paym ents lifte r having waived 
th a t  perform ance by accepting delayed 
paym ents, it would seem to follow that 
the parties  In the eon traet in the first 
instance, if they saw  fit to  do so, could 
agree that the acceptance of delayed 
paym ents should lint operate  to waive 
s tr ic t perform ance as to any fu tu re  p a ' 
incuts. (C ita tions om itted)

10 Iteeause we Imvo disposed of this issue 
solely by reviewing the lease provisions, 
we need not decide the  issue raised by 
the s ta te  as to the effect of the regain 
lions governing the lease of s ta te  lands 
In th is  regard, the s ta te  contended that 
the requirem ents of notice and mm w ai'c i 
provisions of the regulations ritnnnl he !,l 
tered by conduct of a s ta te  employee.

I I . F u rth e r, S te | ms lilts suggested that «• 
keep in mind the equitable principle that 
"equ ity  abhors a fo rfeitu re." " e  In i '1 
not been in,m indful of I lint maxim i ho" 
ever, the record in th is ease discloses m> 
equities in favor of S tephens that no 'dd  
d ic ta te  application  of that maxim. .Mot' 
particu larly , the  record fails In indicate 
tlml any im provem ents had been plifr* 
mi the lalol by Stephens.

Convi 
on other 
ed.

Boocl

I. Crltnlna
A mo 

to the sout

2. Crlmln

Whcr 
and mothe 
ate recant 
idcncc ref 
recantatio 
and prctr 
stantially 
recantatio 
statement: 
to deny a 
discovered 
was sole 
quire oth

3. C rim inal

Corrol 
was ncccŝ  
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i mivieiioti "ii count .tffirnii'il and 
,,i|jcr count reversed and ease remand-

Huochcver. J.. not participating.

i C rJrninat L aw  C = 9I I
\ motion for a new trial is addressed

• die sound discretion of trial judge.

C rim in a l L aw  0= 942(2)

Where prostitute's probation officer 
,.»l mother testified at hearing to perpetu­
ate ret mtation testimony and presented ev­
idence refuting at least some of prostitute's 
recantation id prostitute’s trial testimony 
oid pretrial sworn statements were sub- 
: nit tally similar to her trial testimony and 

Mutation consists t of unsworn oral 
Miements. it was not abuse of discretion 

deny a new trial on ground of newly 
discovered evidence; fact that prostitute 
was sole prosecution witness did not rc- 
•piue otherwise. AS 11,40.300, 11.40.350.

i C rim in a l Law  C=>5I0

t urrolioration of prostitute’s testimony 
was necessary to convict defendant of pro-
• ni mg a female for prostitution. AS 11.- 
10,350, 13.45.040.

•I C rim in a l L aw  C=Ii07(7)

I’luase "illicit connection" as men­
tioned m statute rcqiiirin • corroboration of 
tesiiiiiony of an injured female to secure 
conviction for inveigling, enticing, or tak­
ing away an unmarried female for pur­
poses of prostitution does not encompass 
living off tlie earnings of a prostitute; 
phrase is a Victoriin euphemism for un- 
la., fill sexual intercourse. AS 11.40.300,
13.45.0 III.

See piililientlou W ords mid t'lirni.oN 
lo r o th e r  judicial count ructions mid 
dcfillit ioilH.

’> C rim in a l L aw  G = 5I0

< orroboralion of prostitute's testimony 
'i.is not necessary to convict defendant of 
hving on the earnings of a prostitute. AS 
11 »>-3(HI. 12.45,040.

Alaw.i Kcp, 100-503 P,2d— 7

G. C rim in a l Law  C=>5I0
Testimony of accomphce.s, like that of 

injured females, must lie corroborated in 
order to support a conviction of inveigling, 
enticing, or taking away an unmarried fe­
male for purposes of prostitution. AS 12.-
45.040.

7. C rim in a l Law  0=511(1)
To lie sufficient, evidence corroborat­

ing testimony of the injured female in 
prosecution for enticing, inveigling or tak­
ing away an unmarried female for pur­
poses of prostitution should he considered 
in conjunction with the prostitute’s testi­
mony; such evidence must be consistent 
and harmonious with her testimony and ev­
idence will he adequate for purposes of 
corroboration statute if it dispels the as­
sumed distrust of the prostitute’s testimo­
ny. AS 12.45.040.

8. C rim in a l L aw  C = 5 11(1)
Testimony of prostitute's probation of­

ficer and mother, which testimony was 
generally consistent and harmonious with 
that of the prostitute, could not he consid­
ered as corroborating prostitute’s testimo­
ny, for purpose of convicting defendant of 
procuring a female for prostitution, where 
such testimony was only brought forth at 
hearing to perpetuate recantation testimony 
to he considered in ruling on motion for 
new trial. AS 11.40.350, 13.45.040.

9. C rim in a l L aw  0 = 5 11(9)
Trial testimony of prostitute's uncle 

that he knew defendant and had seen his 
niece with defendant during period in 
which niece had testified to being a prosti­
tute working for defendant and that de­
fendant gave affirmative response to un­
cle's inquiry if defendant thought it was 
right for the niece to lie out on the streets 
could not he read to corroborate prosti­
tute's testimony that defendant had led her 
into the profession, in violation of procur­
ing statute. AS 11.40.350, 12.45.010.

10. C rim in a l L aw  C=>1038(2), 1173(2)
Failure to instruct on need for corrob­

oration of testimony of prostitute, who was 
the sole witness in prosecution for procur-
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ni}; a female for prostitution and whoso 
testimony was not otherwise corrolioratod, 
was plain error requiring reversal. AS
II.4H.dst). |2.45.(i (I.

Victor D. Carlson. Public Defender, Mi­
chael L. Ruliinstcin, Meredith A. VYag- 
stnff. Asst, i'tihlic Defenders. Anchorage, 
for appellant.

John E. Havelock, Atty. Gen., Juneau, 
Roliert L. Eastaugh, Asst. Dist. Atty., An­
chorage, for appellee.

Before MONEY. C. J., and RAMI NO- 
WITZ, CONNOR and ERWIN, JJ. 
[BOOCHEVER, Justice, not participat­
ing].

O P I N I O N

BONEY, Chief Justice.
The defendant, Joseph II. Johnson, was 

tried by a jury and convicted of two 
counts. Count I charged Htn with living 
on the earnings of a prostitute in violation 
of AS 11.40.300.1 Count II charged him 
with procuring a female for prostitution in 
violation of AS 11.40.350.*

At trial, the state called only one. wit­
ness, a female then 15 years of age and of 
limited mentality. She had begun her ca­
reer as a p.ostitutc when she was 15 years 
old, and, was, by her own testimony, a 
thief and a user of marijuana, "speed," 
and mescaline. Her testimony, though re­
plete with i,(consistencies, alterations, and 
admitted li;s, was generally to the effect 
that Johnson had led her into prostitution,

I. AS U.-tO.iiOU prov ides:
A innlo person who nets as 1111 em­

ployee or kiv.vii 111 in inn) about a room, 
Iioiiho, or place of prostitution, or who 
engages o r assists in operating or 1111111- 
■It:ini: 11 room, house or building for the 
purpose of curry ing  mi prostitution, or 

a male o r female person who kiiow inidv  
lives on. or is supported in whole or in 
purl by the money or other vnluuhlc 
consideration realised, procured or 
earned liy a female person through the 
prostitution of any other female person 
is gu ilty  of a felony, and ii|kui convic­
tion, is punishable hy imprisonm ent in

and that he had lived, at least in part, on 
her earnings as a prostitute.

The sole witness presented hy the de­
fense was the prostitute’s uncle, lie testi­
fied that he knew Johnson and that he had 
seen his niece with Johnson in Anchorage 
during the period during which she had 
testified to being a prostitute working for 
Johnson. He stated that he had asked if 
Johnson thought it was right for the niece 
to be "out on the streets" and that the re­
ply was "yes."

After his conviction, but prior to the en­
try of judgment, Johnson moved for a new 
trial based on newly discovered evidence in 
the form of the prostitute's recantation of 
her testimony. Before the motion was 
ruled on, a hearing to perpetuate the re­
cantation testimony was held. At that 
hearing, the superior court informed the 
prostitute of the gravity of the offense of 
perjury and the seriousness of t’u* penalty 
therefor. The court advised her that she 
had a right not to testify, that the had a 
right to a court appointed attorney, and 
that her testimony could he used against 
her in a prosecution for perjury. The 
prostitute chose not to testify.

Some evidence was, however, produced 
at the hearing. The prostitute's probation 
officer and mother did testify, presenting 
evidence refuting at least some of the 
prostitute’s recantation. Three exhibits 
were also offered. The first was a tran­
scription of the prostitute’s unsworn oral 
recantation as recorded in the office of 
Johnson's counsel. The other two were 
her sworn statements made prior to trial,

lliv |sm lteu tln ry  for not less tlinn two 
years nor morn limn five yearn,

3 ,  AS 11.10.300 prnvhh'H:
A person who induces, entices or 

procures, o r a ttcm pta  to induce, entice or 
procure a female for the purpose of 
p rostitu tion  o r concubinage, o r for o ther 
Immoral purpose, o r to en te r a house 
of p rostitu tion  in the sta te , is guilty of 
a felony, ami upon conviction Is punish­
able hy im prisonm ent in the peniten­
tia ry  for a peiiod of not less than  two 
years nor more than  lit) years, o r hy a 
film of not less than  JI.OOO, or hy both.
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JOHNSON
Jits. A lsiftk iit

tsith of which were snhstantially similar to 
her trial testimony.

The motion for a new trial was subse­
quently denied. Johnson was then sen­
tenced to five years on each count, to he 
served concurrently.

Two sets of issues arc raised on this ap­
peal. The first relates to the denial of the 
new trial, the second to the applicability of 
AS 12H5.040,3 our corroboration statute.4

I
Johnson argues that the superior court 

erred in denying his motion for a new trial 
based on newly discovered evidence.

In denying Johnson’s motion, the superi­
or court relied upon our decision in Salinas 
v. State8 where wc adopted from Pitts v. 
United States® the standard for granting a 
new trial 011 the basis of newly discovered 
evidence:

A motion for a new trial based on the 
ground of newly discovered evidence has 
to meet the following requirements: (I)
It must appear from the motion that the 
evidence relied on is, in fact, newly dis-

3. AS r2.45.IMU provides :
Upon a tria l for inveigling, enticing, 

o r tak ing away nil unm urrieil female 
for the purposes of proMdtutioii. or for 
Neiliieittg ami having an illicit connection 
with an unm arried  female, the defendant 
Klmll not he convicted upon (he tosti- 
mony of the injured fcmnlc unless her 
testim ony in cnrroliornted hy sonic o ther 
evidence tending to  > m im ct the defend­
ant w ith the coniliifimlon of the crime.

4. Ah originally  filed, tins niipciil raised only 
issue.) going to the denial of the motion 
for u new tria l. A fter confronting the 
parties at oral argum ent with the corrob­
oration  sta tu te , thin court ordered them 
to file supplem ental hriefN on the applica­
bility of AS 12.45.010. T he parlies were 
specifically directed to discuss the follow­
ing six ip ieslious:

1. Ih AS I2.45.(MII nppliciilde tu either 
Count I o r II of the indictm ent?

2. Assuming AS 12.45.040 Is nppliciilde 
lo e ither or Isitli counts, discuss the suf- 
fleoncy of the evidence to corroborate (he 
testimony of (the  p ro s titu te | us to the np 
plicahlc count.

3. D iscuss tin’ evidentiary lest applica­
ble under AS 12.45.040, and discuss spe-

' STATE Alaska 765
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covered, i.e., discovered aiicr the trial; 
(2) the motion must allege facts from 
which the court may infer diligence on 
the part of the movant; (5) the evi­
dence relied on must not he merely cu­
mulative or impeaching; (4) must be 
material to the issues involved; and (S) 
must be such as, on a new trial, would 
probably produce an acquittal.7

The superior court concluded that, while 
the first four criteria had been met, the 
fifth criterion had not been satisfied.

[1] A motion for a new trial is, by the 
clear weight of authority, addressed to the 
sound discretion of the trial judge.® John­
son docs not argue that the superior court 
abused its discretion; indeed he concedes 
there was no abuse. Rather, Johnson 
argues that the "peculiar circumstances at 
liar" require a different rule of narrow ap­
plication to those oases where each and ev­
ery element of the state's case is dependent 
upon the credibility of a single witness 
who later recants. He argues that the fact 
of recantation calls the witness's veracity 
into issue, and, since reasonable r.on could

elfieiilly I lie application of the  ru le an- 
itouttcoil iu O xcnberg v. S ta te , 302 I '.2d 
803 (Abmkn 11)01).

4. Wan an Instruction concerning the 
corroboration of tlm (eatimony of (the 
p rostitu te  | required? D I h c i i h n  the typo 
and content of liny instruction  required?

5. Assum ing there  was no  evidence su f­
ficient to  corrolm rnte the testim ony of 
Itb a  p ro stitu te ], was it plain e rro r to  fail 
to npply the s ta tu te ?

(I. Assum ing there was evidence su ffi­
cient to  corroborate tlie testim ony of ( tlie 
p ro s(i(u te |, was it plain e rro r to fall to 
in stru ct us to the requirem ent of corrob­
o ration?

5. 373 I '.2d 512 (Alaskii 10(12).

6. 2(13 l-\2d 80S (fttli C ir. 1050), re rt. den'd,
OIK) U.S. ftlft, 70 S .C t. 1438, 3  D.I'M,2d 
1535 (1050).

7. hi. at SU); <;ii«fcd, S a linas v, S ta te ,
373 I*.2d 51.\  514 (A laska 1002).

11, U nited S lntca v. .lobnson, 327 U.S. 100. 
111-112, till S.Ut. 4(14, 00  I«.I'M. 502, 
505-500 (1 0 4 5 ); Pedersen v. S ta te , 420 
I'.2d 327, 333 (A laska 1000) ; Salinaa v. 
S ta te , 373 l*.2d 512. 513 (A laska 1002).
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testimony was not otherwise corroborated, 
was plain error requiring reversal. AS 
11.40.350, 12.45.040.
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Victor D. Carlson, Public Defender, Mi­
chael L. Rubinstein, Meredith A. Wng- 
staff, Asst. Public Defenders, Anchorage, 
for appellant.

John E. Havelock, Atty. Gen., Juneau, 
Robert L. Eastaugh, Asst. Dist. Atty., An­
chorage, for appellee.

Before RONEY, C. J., and RABINO- 
WITZ, CONNOR and ERWIN, JJ. 
[UOOCHEVER, Justice, not participat­
ing]-

O P IN IO N

RONEY, Chief Justice.
The defendant, Joseph II. Johnson, was 

tried by a jury and convicted of two 
counts. Count I charged him with living 
on the earnings of a prostitute in violation 
of AS II.-10.300.1 Count II charged hint 
with procuring a female for prostitution in 
violation of AS 11.•10.350.*

At trial, the state called only one wit­
ness, a female then 15 years of age and of 
limited mentality. She had begun her ca­
reer as a prostitute when she was 1.1 years 
old, and, was, by her own testimony, a 
thief and a user of marijuana, "speed," 
and mescaline. Her testimony, though re­
plete with inconsistencies, alterations, and 
admitted lies, was generally to tin- effect 
that Johnson had led her into prostitution,

AS 11,40,1100 |ir«iviil«-N:
A node person who in-Is an nil nln 

liloyee or servant in tool n lion I n toon . 
house, in p lan) of |im xlitnti.iti, or who 
engages or nssinlH in n|ierutilig  or mini 
aging n room, limine or hu ililiiig  lor tIn- 
|iur|Mise of carry in g  oil p m n litu lin li, or 
n mule or female person wlm knowingly  
liven mi, or in nuppnrli-d in whole or in 
purl Iiy the money or o ilie r viilunhh- 
i-nnsidi-rntion realized. |iroenrei| or 
earneil hy a femiile person through the 
I .rim t i ■ 111 i, in of nay ether fem ale pernon 

i» gu ilty  of n felony, nml i i | m i i i  ennvie- 
lion , is |miiiixhtilili- hy imprisonment in

and that he had lived, at least in part, on 
her earnings ns a prostitute.

The sole witness presented by the de­
fense was the prostitute's uncle, lie testi­
fied that lie knew Johnson and that lie had 
seen his niece with Johnson in Anchorage 
during the period during which she had 
testified to being a prostitute working for 
Johnson. He stated that he bad asked if 
Johnson thought it was right for the niece 
to be "out on the streets" and that the re­
ply was "yes."

After his conviction, hut prior to the en­
try of judgment, Johnson moved for a new 
trial based on newly discovered evidence in 
the form of the prostitute's recantation of 
her testimony. Reforc the motion was 
ruled on, a hearing to perpetuate the re­
cantation testimony was held. At that 
hearing, the superior court informed the 
prostitute of the gravity of the offense of 
perjury and the seriousness of the penalty 
therefor. The court advised her that she 
had a right not to testify, that she had a 
right to a court appointed attorney, and 
that lie* testimony could he used against 
her in a prosecution for perjury. The 
prostitute chose not to testify.

Some evidence was, however, produced 
at the hearing. The prostitute’s probation 
officer and mother did testify, presenting 
evidence refuting at least some of the 
prostitute's recantation. Three exhibits 
were also offered. The first was a tran­
scription of the prostitute's unsworn oral 
recantation an recorded in the office of 
Johnson's counsel. The other two were 
bet sworn statements made prior to trial,

tin- |ii-iiili'iiliiiry for mil lens limn two 
yearn tmr m ur- limn five years.

?. AS 11.-1(1.11511 provides:
A iiersnn who imlm-es, enliees o r 

prm'iires, nr iilleiit|i!s In ilnlliee, en tire  nr 
prneiire a female for (lie purpose nf 
priiMtitntiuii nr ennenhiimgf, u r  fnr o ther 
mum m l  |ilir|inse, nr In en te r n house 
n f  | ■ ion 1111 it i< >i i in tin- Male, i n  guilty ■•! 
a felony, nml i i | miik euiivli'linn in punish 
tilit.- Iiy imiirisiiiiineiit in tin- |n-niten 
lim y fnr n period nf mil lenn limn twu 
years line inure th an  -II years, nr Iiy a 
line nl not leas than  $ I.non, ,,r Iiy lint Ii.

both of which wcrt 
her trial testimony.

The motion for 
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then differ on that issue, requires a new 
trial.

[2] We disagree with Johnson and con­
clude that the instant case presents no spe­
cial circumstances compelling a special 
rule. We agree with the United States 
Supreme Court that the orderly adminis­
tration of criminal justice requires that the 
trial judge, who is hy virtue of his rela­
tionship to the case exceptionally well 
qualified to pass on the newly discovered 
evidence, be the one to whose sound discre­
tion the motion for a new trial be 
committed." Here, the superior court had 
to consider the prostitute's unsworn recan­
tation as against her trial testimony, her 
two sworn statements, and the testimony of 
her mother and her probation officer, all 
of which were generally consistent. In 
view of this evidence, the trial court was 
well within the bounds of discretion in 
concluding not only that the evidence 
would not produce an acquittal, but also 
that the recantation was not to be believed.

There was no error in denying the mo­
tion for a new trial.

II
We turn now to the issues raised con­

cerning the applicability of our corrobora­
tion statute.

Although the uncorroborated testimony 
of a victim of a sex crime was sufficient 
to support a conviction at common law,1" 
her testimony was not received without 
question. As early as 1680 it was recog­
nized that ;

0 . I ’ l i i t c i l  . S t a t e n  v .  . I i i I i i i mh i ,  327  I ’ . S .  10(1, 

t i t  1 1 2 .  (Mi s , n .  t o t ,  n o  i , k . i .  !H)2 ,  5 i i5 - 

r.tki <inir>).
10 . 7  J .  W i g n t n r e ,  E v i d e n c e  £ 2 ( N l | ,  a t  312 

C M  oi l .  I l l l l l ) .

1 1 .  I ,  M .  H a l e ,  I ' l e n a  i d  I l i e  < t r o w  ii 1133,

•135 ( I I 1S 0 ) ,  h i  7  .1. W l i p n o r c ,  K v i

i l e l i e e  £  2001 a l  312 , 3 1 5 ; s i r  K e l l y  V.

I ' n i l  e i l  . S t a l e s ,  i l l )  r . N . . \ | i | i , I M \  125, 101 
l ' \ 2 il 150 , 153 1111521: S t a l e  e .  I l i / . n l l .

17 I l a w .  I I I. 3110 | ' , 2M  7511 ( 111(11) . l i e  

A r m n n d  v .  S t a l e ,  2 s 5 l ' . 2 i l  230 , 2 3 s  ( i i k l

• -r . i n 5 5 ) ;  Kin* i S t a l e ,  1115 W i n ,  I M ,

217  N ' A V .  0117, HUS ( I 0 2 S 1

. . , [T]hc credibility of [the vic­
tim's] testimony, and how far forth she 
is to be believed, must be left to the 
jury, and is more or less credible accord­
ing to the circumstances of fact that 
concur in that testimony . . . . It is 
one thing whether a witness be admissi­
ble to be heard; another thing, whether 
they are to be believed when heard. It 
is true, rape is a most detestible crime, 
and therefor ought severely and impar­
tially to be punished by death; but it 
must be remembered that it is an accusa­
tion easily to be made and hard to be 
proved; and harder to be defended by 
the party accused, tho never so inno­
cent.1 *

The unjust convictions derived from fac­
tually unfounded accusations result from;

. . [T]hc heinousncss of the of­
fense many times transporting the judge 
and jury with so much indignation that 
they arc liisti'y carried to the conviction 
of the person accused thereof, by the 
confident testimony sometimes of mali­
cious and false witnesses.11

The early articulations of reasons for rc- 
quirimr corroboration were couched in 
terms af protecting male defendants from 
the untruthful accusations of unchaste and 
immoral women.13 The possibility that un­
founded malice 14 or blackmailmight 
lead to a false accusation has also motivat­
ed the courts to require corroboration of 
the complaining witnesses' testimony. 
Among the accusations most productive to 
a blackmailer arc those which can lie com­
mitted verbally, such as inducing a female

12. I, M. Iln lr, Plena of the Crown 3(13 
(eil. 1778), i/noli'r/ in lie  Armnnil v. 
Stiilc, 2X5 PAM 2311, 238 (Okl.Cr.U>55).

13. K. j/., Umldir v. S ta le , 52 A III. 3P5,
3118 (1876), i/nnlril in 7 .1. Wi>pniirc, 
Evidence £ 2IH1I nt 315 (I l ll l l) ,

1*1 IVii|)1ii v. .Iordan, 23 Micli.App. 375, 178 
N ,\\'.2d  doll, 11112 111170) (a Htiirtlinn ex 
ample »f a i -< ■ 11 i • -1 i i > 11 far rape based upon 
iilieiirriilinraled testim ony).

15 Kelly v. Culled S tales, III) C .S.App.Ii.C .
125. Illl C.2il 150, 153 111152).
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fur the purpose of prostitution as charged 
in Count II. As to another verbally com­
mitted offense, the Court of Appeals for 
the District of Columbia lias noted that a 
threat to charge one with such an offense: 

[HJas been held repeatedly to 
lie sufficiently equivalent to force and 
violence to constitute robbery if the 
threatened person parts with money be­
cause of the threat. 'So abominable is 
the crime, and so destructive is even the 
accusation of it, of all social right and 
privilege, that the law considers that the 
accusation is a coercion which men can­
not resist. This seems to he the only 
case in which a threat to prosecute, will 
supply the place of actual force.'1,1

Courts have also recognized that motives 
far more subtle than blackmail or overt 
malice might lead to unfounded allegations 
of sexual misbehavior. Psychological mo­
tives may cause even mature complainants 
to bring false charges.17 Complainants 
have been known to have fantasized sexual 
attacks and then to have described the sur­
rounding circumstances so convincingly 
that one might conclude that they them­
selves believed their own testimony.18

[3] AS 12.45.0-10, our corroboration 
statute, applies to prosecutions for in- 
veiglingl,l, enticing,70 or taking away an 
unmarried female for the purposes of pros­
titution.71 Count II refers to AS 11.40.350

IG. hi. (footnotes omit toil) i/unlimj Doug v.
•State, 12 tin. 203, 310 (1852).

17. S ta tu  v. llnteiilm ff, 27it M inn. 177, 155 
NAV.'.M Kilt. 81)0 (Mlnn.HMlS).

IB. C oltrunc v. United S ta te s , 135 I '.S .A pp.
D.C. 205. -118 F.2d 1131. 1131 (10011).

19. "T o  lend on o r a s tra y  by IdimliiiK. n r de­
ceiv ing; to ensnare o r win over by gu ile ; 
to entlee by cnjoling . . . . To prne-
tli'e alluring , enticing, or ensnnring." 
W ebster's New In tern a tio n a l D ictionary 
of (lie English t.'ingiiMge 1305 (2d ed. 
10(10).

20, " (1 .)  T o  incite or instigato. ( 2 . )  To 
draw  mi by exciting hope or d esire ; to a l­
lu re ; n ttrn e t . . .  O ften, in n
laid sense, to lead list r a y ;  to induce to 
evil, to tem pt." W ebster's New In te rn a ­
tional D ictionary of I lie English Iain gunge 
851 (2d ed. 111(10).

v. STATE Alaska 7f,7
• M l I'.'.M 7 0 2

winch prohibits one  from "iiului‘ | t u g ), en- 
lief ing] or proeurfingj a female
fo r  the purpose of prostitution."77 Itolli 
the purposes underlying our corroboration 
statute and the similarity in phrasing be­
tween AS 12.45.040 and AS 11.411.350 dic­
tate that corroboration be required for con­
viction of Count 11.

[4.5] The transaction alleged in Conn: 
I however, is economic, not sexual; the 
purpose of AS 11.40.300 is to inhibit pros­
titution, rather than to protect the chastity 
of young women. Under Count I, there i:; 
no "injured female” within the meaning of 
that phrase as used in AS 12.45.040.73 The 
possibility that an accusation such as is 
made in Count I might be motivated by 
spite or abnormal psychological condition 
has not been recognized as being any 
greater than for other nonscxual offense.1. 
The purpose of AS 12.45.040 is thus irrele­
vant to Count I. We conclude, therefore, 
that there was no error in not applying th; 
corroboration statute to Count I.74

[6,7] The testimony of accomplice:., 
like that of injured females, must be cor­
roborated in order to support a conviction.75 
The inherent distrust which attaches to 
accomplice testimony is very similar to that 
which attaches to the testimony of injured 
females: either type of testimony may li: 
motivated hy blackmail, malice, or an ab­
normal psychological condition.70 We

21. Note 3 mi/im.
22. Note 2 mi/irii.
23. Jo h n so n 's  contention ibut "illicit con­

nection ," iir mentioned in AS 12.-15.0-10, 
cncnnipn.xKcM living off the cnrningK of n 
p ro s titu te  in unfounded. " Illic it connec­
tion" is a V ictorian euphem ism  for uti- 
Inwfol sexual intercourse. B lack's Iaiw 
D ictionary 883 (-ItIi ed. 11151),

24. ArcorJ, S ta te  v. IIargon , 2 O r.A pp, 553,
170 r*.2d 383, 385 (1870) ; S ta te  v. Me- 
Cowan, 203 Or. 55 ). 280 P.2d 870. 878 
(1855).

25. AS 12.45.020.
2G. T he desire to sclf-cxciilplltc may lead a 

person to falsify  accomplice testim ony. A 
simile- m otivation, to escape prosecution 
ns a p ro stitu te  in exchange for testim ony 
against rite person who procured her, may 
apply to in jured  females.
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therefore conclude that the proper standard 
hy which to determine if there was ade­
quate corroboration should he the same for 
accomplices and injured females. We have 
previously discussed at length the standard 
for corroboration of accomplice testimony 
in Oxcnbcrg v. State.87 As modified for 
the present context the features of the test 
are as follows: the corroborating evidence 
should be considered in conjunction with 
the prostitute’s testimony; such evidence 
must be consistent and harmonious with 
her testimony; the corroborating evidence 
will then be adequate for purposes of AS 
12.45.040 if it dispels the assumed distrust 
of the prostitute’s testimony which in the 
first instance lead to the corroboration 
requirement.8"

[8,9] Mere, we can find no corroborat­
ing evidence which the jury could have 
considered.89 The testimony of the prosti­
tute's uncle, discussed above, was consist­
ent and harmonious with the prostitute's 
own testimony in that it may be read to in­
dicate that she was in fact a prostitute and 
that Johnson was aware of her career. 
However, it can not be rend to support the 
prostitute's testimony that Johnson had led 
her into her profession and thereby violat­
ed AS 11.40..450, Thus the uncle's testimo­
ny in no way dispels the distrust which 
gives rise to the corroboration requirement.

We hold, therefore, that, while corrobora­
tion was needed for conviction of the of­
fense charged in Count II, there was none,

27. 8(12 I'.IM Sit!), M15-Mis (A laska 111(11).

211. III. nr N!>7,

29. We mill' t Imt llii' li'xlimtmy of I In' prttN-
I It utiCa iiriilialinii officer ami m other
was Ki'iii'rally coiinmtriit ami ImriiinuiiitiM
w ith th a t of (lie p ro stitu te . However,
I heir ti'.Hiimiiiy was not In'furc the ju ry
hut was only brought forth  al the hearing
to perpetuate  testim ony to lie eonsiilereil
in ruling on the million for a new tria l.
T h eir testim ony can not, therefore, he
eonsiilereil for purposes of AS 12.15.(1 lit.

We next must consider whether or not 
the failure of the trial court to apply AS
12.45.040, and thereby to instruct the jury 
on the need for corroboration, constitutes 
plain error.

[10] We believe that a corroboration 
instruction requirement would serve three 
purposes: the judge would be required to 
make a preliminary determination that the 
evidence, if believed by the jury, is suffi­
cient to satisfy the need (or corrobora­
tion ; 30 the instruction would call to the 
attention of the jury the fact that the tes­
timony in need of corroboration may be 
motivated or influenced by factors which 
should lessen its credibility unless it is 
adequately corroborated; it would require 
that, before the jury can find the defend­
ant guilty, it must find the corrobora­
tive evidence credible and supportive of 
the testimony of the injured female.31 We 
fail to see how the Oxcnbcrg standard of 
corroboration can be implemented and how 
the purposes of AS 12.45.040 can be 
effectuated 38 unless the jury is instructed 
as to corroboration. We therefore hold 
that it was plain error not to apply the 
corroboration statute and thereby not to in­
struct the jury on corroboration. The con­
viction on Count II must be reversed.33

Johnson's conviction for living off the 
earnings of a prostitute, as charged in 
Count 1, is affirmed. His conviction for 
procuring a female for prostitution, as 
charged in Count II, is reversed. The case 
is remanded with directions to dismiss 
Count II.

xx, !f,l M ont. 2 : 1 1 ,  1 (1 2  
, .iil.llKill).

i llry im t, I.’t7 I '.S . 
. 1827. 1882 (11)111) I

30. S it  Stnti* v.
I'.2il l.stl, lilt)

31. <•/. tu in d  :•
App.l >.(' '"4 ,
( rnpi* i l i H l r i H ’ , '  .

32. We ftirlb i'r mite t lint AS 12.45.010 
Ktati'x that "Hie ili'h'tithim ahull mil hr 
r in ir ir lr i l"  mi mieiirrtibiiriili'il lexlinmny. 
( Knipliiisix ml'lml.i T lir plain meaning nl 
tlie emphasized phrase rcipiireii reversal.

33. S rr  ItnrgiiN \. S ta te , 4.NII l'.2d 180, 188 
I Alaska 1071),
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O r i g i n a l  sp o ns or : V . F i s c h e r

I N  T H E  S E N A T E BY  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 143 (Ju dic ia ry )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

Fo r an A c t  e n ti t l e d :  " A n  A c t  a u t h o r i z i n g  m u n i c i p a l i t i e s  to m a k e  s o l i c i t a­

tion of a p r o s t i t u t e  b y a p a t r o n  a c r i m e  of p r o s t i­

tution. "

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F ALASK A:

* S e c t i o n  1. A S 1 1 . 6 6 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e a d :

(&) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (a) o f this se cti on , a 

m u n i c i p a l i t y  m a y  e n a c t  an o r d i n a n c e  m a k i n g  it u n l a w f u l  for  a p e r s o n  to 

s o l i c i t  a n o t h e r  p e r s o n  to e n g a g e  in s e x u a l  c o n d u c t  by  o f f e r i n g  to 

p r o v i d e  m o n e t a r y  >;r o t h e r  c o m p e n s a t i o n .

- 1- C S S B  1 4 3 (Jud)





MEMORANDUM

TO Senator Kerttula

FROM: Elizabeth J. Hickerson

RE: SB 147 "An Act relating to safeguarding se l f - id e nt i ty  a'nd
address of motor vehicle operators involved in accidents."

DATE: March 21, 1983

SB 147 amends the motor vehicle statute AS 28.35.060 (Duty of 
Operator to Give Information and Render Assistance.) The statute pres­
ently provides that operators of motor vehicles involved in accidents 
that r e s u l t  in injury or death are required to give their  name, address 
and vehicle license number to the person struck or injured or the 
operator of the other vehicle involved. Failure to so provide is 
punishable by imprisonment by not mere than one year or by a fine of not 
more than $500 or both.

The intent of SB 147 i s  to provide an alternative means of releas­
ing identifying information to the operator of the other motor vehicle 
involved in an accident. This option would allow an operator to provide 
only the operator 's  vehicle license numoer and informing the recipient 
of the license information that the operator will  provide the local 
police department or the Alaska State Troopers with the operator's name 
and address.

The purpose of providing an alternative means of identification is 
to safeguard one's identity particularly in circumstances where the 
operator i s  alone and fears releasing such information to a total 
stranger. While in most cases operators of motor vehicles will 
wil l ing ly  provide the information as required by AS 28.25.060, there are 
s i tuat ions  where due to security measures one i s  apprehensive to 
release home location. By providing the operator’s vehicle license 
number and additional information to law enforcement agents the 
essential  information is  properly recorded.

According to the Divis ion of Motor Vehicles the name and address on. 
a- mctor vehicle regist ration is  public information and can be identified 
through the vehicle license number and released-upon request.
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Senator Vic Fischer 
Pouch V
Juneau, AK ( 99311 

Dear Senator Fischer:

In response to your request for a Position ’’aper on SB 147, the following 
is  submitted.

F i r s t  let  me state that all motor vehicle traff ic accidents are not 
investigated by- the police. I f  there i s  not bodily injury, and property 
damage i s  less  than $500, an accident need not be reported to the police. 
Even i f  damages exceed $500, not all accidents are reported and/or inves­
tigated by police for several reasons, sometimes due to nonavailability 
of an officer at the time of the accident.

I f  this  B i l l  were to pass, the person at fault, or any 
could legally refuse to provide any other driver  or injured 
name and address information.at the scene of the accident, 
state they will call the police, and leave said information 
agency. However, a large percentage of those who refused to

other operator, 
person with 
They could 
with a police 

give their
name and .address at the scene would'not call the police, thus the other 
dr iver  or injured person would have l i t t l e  recourse. For those who did 

.call the police i t  could create a burden on police agencies in trying to
coordinate the information. A participant, and an attorney may contact
different police agencies.

The section of the Bi l l  which states the operator must provide the 
vehicle license number would basically be of l i t t l e  value. The other party 
to the accident can easily determine that by looking at the vehicle. Plus, 
this  is  of l i t t l e  benefit in determining the party responsible for damages
as a person cannot tell  from the registered owners name who was driving at
the time of the accident. The other party, or injured person, would be 
required to contact the registered owner, which may also prove to be of 
l i t t l e  value in determining who the driver was i f  the owner does not know 
(stolen vehicle, etc.), or does not wish to reveal that data to the other 
person involved.

An injured party would not be able to f i le  action in small claims court 
without an attorney, because they would be unable to obtain the name and 
address of the operator.
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The Division of Motor Vehicles currently releases information from 
accident reports to participants, however, not attorneys or insurance 
companies without authorization from the participant, per AS 28.15.151. In 
situations where a person takes advantage of this  B i l l ,  and refuses to release 
his name to the injured party, and the accident i s  investigated, the injured 
party must hire an attorney to obtain the information from an investigating 
agency or Dt|1 V, and provide a written release authorization form.

I f  the police or DMV have the data, I ’m sure the injured party will be 
able to obtain the name and address from their attorney, i f  they can afford 
to hire one. Therefore, I feel this  does l i t t l e  more than drum up business 
for attorneys. In an effort  to protect victims of accidents, i t  has the 
tendency to create extreme hardships on others. I don't feel this "benefit" 
would be used by the "sweet young lady", but by the "rebel rouscrs".

The law i s  too open for misuse, and places an unnecessary burden on 
the public and police agencies.

Si ncerely,
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ALASKA STATE LEGISLATURE________________
SENATE STATE AFFAIRS COMMITTEE POUCH V, JUNEAU 99811
SENATOR VIC FISCHER, CHAIRMAN (907) 465-4954

March 24, 1983 Butrovich
Room
3:00pm Capitol Bldg.

Members Present

Senator Vic Fischer, Chair 
Senator B i l l  Ray, Vice-Chair 
Senator Pat Rodey 
Senator Jalmar Kerttula

SB 147--Safnguard' j se l f - id e n t i ty  and address of motor vehicle 
operators involved in accidents

Anna Kerttula, Aide to Senator Jalmar Kerttula, spoke in favor of the 
b i l l .  She said that some persons involved in accidents found i t  
uncomfortable to give out their  names and addresses to total strangers. 
There i s  a fear that th is  could lead to harassment. She offered an 
amendment which would require persons involved in accidents to give 
their  name and vehicle license number but not their  address to the other 
party.

Senator Kerttula (prime sponsor) said that the intent of th i s  b i l l  i s  to 
deter after  accident confrontations at a person's residence.

Senator Ray moved and asked unanimous consent to adopt the amendment and 
to move the b i l l  from committee with individual recommendations. There 
was no objection.

HCR 2--Relating to travel by senior citizens aboard vessels  of the state 
marine highway system

Senator Fischer stated that Senator Eliason had requested a committee 
substitute which would include handicapped persons under th i s  
resolution.

Marty 'lu_sbaum, director of the Alaska Marine Highway System, stated that 
in the winter there no oroblem traveling on a space available basis 
but in the summer i t  was oossible for  someone to get bumped in the 
middle of their  trip.



Senator Ray expressed concern that organized tours of elderly citizens 
would take advantage of the free passage provisior-o of th i s  resolution.

Mr. Nusbaum said that th i s  resolution would apply only to feeder lines 
and th is  would mitigate the problem since most tours are on the mainline 
fe rr ies.

Senator Fischer asked why there was a zero fiscal note when the bil l  
analysis indicated that th is  resolution could cause a loss  of revenues 
of up to $175,000.00. Mr. Nusbaum said that his understanding i s  that 
fiscal notes only reflect expenditures and not revenue losses.

Representative Grussendorf (prime sponsor) spoke in favor of the b i l l .
He was of the opinion that the only senior citizen who would take 
advantage of th i s  resolution would be residents of those communities 
served by the feeder lines or relatives of these residents.

Senator Ray offered an amendment which would s t r ike  the term "older 
Alaskans" and insert  the term "senior citizens" wherever the former 
appear".

A general discussion followed regarding residency re s t r ic t ion s  on the 
marine highway systems. The consensus was that federal rules prohibited 
residency res t r ic t ions  where federal funds are used. The marine highway 
system receives federal highway funds.

Senator FIiason tes t i f ied  in favor of the proposed committee substitute.

Senator Ray moved and asked unanimous consent to adopt the committee 
subst itute as amended and to move the b i l l  from committee with 
individual recommendations. There was no objection.

Dove Ku11 , representing herself, test i f ied in favor of the resolution.

SB 106--Prison overcrowding

David Dye, aide to the committee, explained a proposed committee 
subst itute to the committee. A memo summarizing Mr. Dye's remarks i s  
attached to th i s  report.

Mike S ta rk , Department of Law, test i f ied in favor of the C$ and stated 
that Mr. Endell, director of the Division of Corrections also supported 
it.

Senator Ray commented that many inmates who are eligible fo r  parole 
under the present system do not apply and choose to remain incarcerated.

Senator Fischer asked what the public safety considerations were under 
this  b i l l .  Mr. Stark stated that he thought that these concerns would



be minimal since only non-violent felons would be released and that they 
would all be within 120 days of the end of the i r  original sentence.

Senator Ray expressed concern that the public would blame the 
legislature i f  inmates released under this  b’ l l  committed an offense 
while on parole.

Senator Fischer asked i f  come screening process could be bui l t  into the 
b i l l .  Mr. Stark stated that there was already a built  in screening 
process. No v io lent criminals would be released. Under the regular 
parole process v io lent felons can be released but not under th i s  b i l l .

Senator Rodey moved and asked unanimous consent fo r  adoption of t!. 
committee substitute and to moves the b i l l  from committee with 
individual recommendations. There was no objection.

Senator Fischer adjourned the meeting at 4:00pm.
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T O : Senate  S ta te  A f f a i r s
Committee Members

FROM: Dav id  Dye"]
Committee A id e

D A T E : M arch  24,  1983

RE: D r a f t  CS fo r  Senate  Bill  106—  Prison o v e rc r o w d in g

T h is  d r a f t  CS add res se s  concerns  ide n t i f ie d  b y  the  committee a t  the  
f i r s t  h ea r in g  on th is  b i l l .  T h e  d r a f t  is the p ro d u c t  o f  th e  coopera­
t ive  e f f o r t  o f  committee s t a f f ,  d e p a r t m e n t  of  law s t a f f  and  correc t ions  
s t a f f .

A c c ord in g  to the  Div is ion o f  C o r re c t io ns  est imates ,  SB 106 would  
release a p p r o x im a te ly  40 felons in an em ergency  o v e rc r o w d in g  s i tu a ­
t ion .  T h is  d r a f t  CS would release  a pp ro x im a te ly  55 felons and an 
addi t ional  30 misdemeanants .  To be e l ig ib le  for  re lease,  
misdemeanants  must be s e r v in g  a sentence  o f  20 days  or longer  and  
have  s e r v e d  a t  least  o n e - h a l f  o f  th a t  s en ten ce .  U n d e r  these  c r i t e r ia  
d r u n k  d r i v e r s  in c a r c e r a t e d  for  a m andatory  minimum sentence on 
f i r s t  or  second o f fense  would not be e l ig ib le  for  re lease.

T h e  d r a f t  d i f f e r s  from the o r ig in a l  bil l  in the following ways (page
and l ine re fe re n c e s  a re  to the d r a f t  C S ) :

Page 2, l ine 2. A state  of  e m erg ency  o v e rc r o w d in g  is c e r t i f i e d  a f t e r  
a 25 day  w a i t in g  per iod  ins tead  of  30 d ay s .

Page 2, l ine 3. T h e  d i r e c t o r  shal l immediately  c e r t i f y  the  state  of  
o v e r c r o w d in g  fo l lowing th e  25 day  w a i t ing  per iod r a t h e r  than  hove  48 
hours  to so c e r t i f y .

Page 2, l ine 5. T h e  d i r e c t o r  has 5 days  to submit  a l ist o f
p r is o n e rs  e l ig ib le  for  release  a f t e r  the 25 day  w a i t ing  per iod  r a t h e r
than  15 d ay s .

t
Page 3, l ines 6,  17 and 21.  Parole or probat ion  may be re v o k e d  for  
a v io la t ion of  a municipal  o rd ina n ce  which is p u n is ha b le  by  
im p r ison m en t .  In the  or ig ina l  bil l  v io lat ion o f  any  munic ipal  
o rd in a n ce  could re v o k e  p ro b a t io n  or paro le .

Page 3, l ine 25. Limits the  a p p l ic a b i l i t y  of  subsect ion (a )  to felons  
(a new subsect ion  ( b )  appl ies  to misdemeanants ,  see b e lo w ) .



f  .

Page 3,  l ine 28.  T h e  re q u i r e m e n t  th a t  a p r is o n e r  be cont inuously  
in c a rc e r a te d  d u r i n g  the  25 d ay  period,  o f  the  wai t ing  per iod has been  
d e le te d .

Page 4 ,  l ines 3 -4  and  6 - 7 .  T h is  bill is made app l icable  to crimes  
committed u n d e r  the  old cr iminal  code.

Page 4,  l ine 12. A d d s  lan g u ag e  to subsection ( E )  l imit ing i ts  
a p p l ic a b i l i t y  to fe lons (a new subsect ion ( b )  appl ies  to 
m isdem eanants ,  see b e lo w ) .

Page 4,  l ine 14. Changes  th is  c r i te r io n  to 120 days r a t h e r  than 90 
d a y s .

Page 4,  l ine 16. Adds  a re q u i r e m e n t  t h a t  a felon s e r v e  at  least  
o n e - h a l f  o f  his o r  h e r  s en ten ce .

Page 4.  l ine 17. Subsect ion  ( b )  is added  to release w i th  
misdemeanants  u n d e r  d i f f e r e n t  e l ig ib i l i t y  c r i t e r ia  than  fe lons.

Page 5,  l ines 1 3 -1 6 .  A d d s  d e f in i t io n s  o f  " fe lo n y"  and  
"misdemeanor" .
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T O :  S e n a t o r  R a y ,  C h a i r p e r s o n

S e n a t e  J u d i c i a r y  C o m m i t t e e  
F R O M :  S e n a t o r  J o s e p h s o n
D A T E :  A p r i l  2 9 ,  1 9 8 3

R E :  S B  1 5 3  - S e n a t e  J u d i c i a r y  S u b c o m m i t t e e  R e p o r t

P u r s u a n t  to y o u r  i n s t r u c t i o n s ,  I h a v e  r e s e a r c h e d  t h e  

p r o p r i e t y  o f  S B  1 53 f o r  t h e  C o m m i t t e e ' s  c o n s i d e r a t i o n .

S e n a t e  b i l l  1 5 3  w o u l d  p r o v i d e , t h a t  a p e r s o n  c o m m i  ts a f e l o n y  

if t h e  p e r s o n  k n o w i n g l y  o b s t r u c t s  a p r i v a t e  c i t i z e n  w h o  

a s s i s t s  a p e a c e  o f f i c e r  o r  j u d i c i a l  o f f i c e r  in the 

p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s .

A n  o b s t r u c t i o n  o f  the n a t u r e  i d e n t i f i e d  in S B  153 w o u l d  
b e  a n  a s s a u l t  in m o s t  c a s e s .  A s s a u l t s  a n d  r e l a t e d  o f f e n s e s  

a r e  c o v e r e d  in A S  1 1 . 4 1 . 2 0 0  - 4 1 . 2 5 0  o f  t h e  c r i m i n a l  c o d e .  

P u n i s h m e n t s  f o r  a s s a u l t  r a n g e  f r o m  c l a s s  A  f e l o n y  d e t e n t i o n  

to c l a s s  A  m i s d e m e a n o r  d e t e n t i o n  d e p e n d i n g ,  o f  c o u r s e ,  u p o n  

t h e  f a c t s  o f  t h e  c a s e .  S B  1 53 w o u l d  m a k e  it a f e l o n y ,  

r e g a r d l e s s  of t h e  f a c t s  o r  t h e  r e s u l t i n g  i n j u r i e s ,  f o r  a 

p e r s o n  to o b s t r u c t  a p r i v a t e  c i t i z e n  a s s i s t i n g  a n o t h e r  

p e r s o n  d u t y  o n l y  to t h e  o t h e r  p e r s o n ' s  s t a t u s .

T h e  m a j o r  d i f f i c u l t y  w i t h  S B  1 53 is t h a t  it w o u l d  

c o n f l i c t  w i t h  t h i s  c o m m i t t e e ' s  e a r l i e r  a p p r o v a l  of C S S B  24,

" A n  A c t  r e l a t i n g  to p e n a l t i e s  f or a s s a u l t i n g  a p e a c e  o f ­
f i c e r ,  f i r e f i g h t e r ,  o r  o t h e r  e m e r g e n c y  r e s p o n d e r . "  W e  

c o n c u r r e d  in o u r  d e l i b e r a t i o n s  that not: all a s s a u l t s  in 

c i r c u m s t a n c e s  c o v e r e d  u n d e r  C S S B  24 s h o u l d  b e  f e l o n i o u s  

s o l e l y  b e c a u s e  of t h e  s t a t u s  o f  t h e  p e r s o n s  s o u g h t  to b e  

p r o t e c t e d .  T h e  p u n i s h m e n t  w o u l d  b e  b a s e d  u p o n  a f a c t u a l  
a n a l y s i s  o f  t h e  c a s e  at h a n d .

A p p r o v a l  o f  S B  153 w o u l d  b e  a n o m a l o u s .  T h e  b i l l  w o u l d  

m a k e  it a m o r e  s e r i o u s  o f f e n s e  to o b s t r u c t  a p r i v a t e  c i t i z e n  

w h o  a s s i s t s  a p e a c e  o f f i c e r  o r  j u d i c i a l  o f f i c e r  t h a n  it d o e s  
to c o m m i t  a n  a s s a u l t  d i r e c t l y  u p o n  a p e a c e  o f f i c e r  o r  

j u d i c i a l  o f f i c e r .  I w o u l d  r e c o m m e n d  t h a t  t h e  o r i g i n a l  

s p o n s o r ,  S e n a t o r  R o d e y ,  b e  i n v i t e d  t o c o m m e n t  u p o n  t h i s  

a p p a r e n t  a n o m a l y  a n d  a d v i s e  t h e  C o m m i t t e e  w h e t h e r  h e  c o n c u r s  

w i t h  t h i s  a n a l y s i s .

cc: S e n a t o r  P a t  R o d e y
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S U B J E C T :  A s s i g n m e n t  of  j u d g e s
(SB 159)

TO: S e n a t o r  B i l l  Ra y

F R O M :  K e i t h  B. L e v y
L e g i s l a t i v e  C o u n s e l

U n d e r  SB 159, A S  2 2 . 1 5 . 1 9 0 ( c )  w o u l d  l i m i t  a s s i g n m e n t  of 
d i s t r i c t  j u d g e s  to a p e r i o d  o f 90 d a y s  u n l e s s  th e j u d g e  
c o n s e n t s .  U p o n  r e f l e c t i o n ,  I b e l i e v e  t h a t  t h i s  p r o v i s i o n  
m a y  b e  u n c o n s t i t u t i o n a l . A r t i c l e  IV, s e c t i o n  16 of the 
s t a t e  c o n s t i t u t i o n  p r o v i d e s ,  in part,

T h e  c h i e f  j u s t i c e  of the  s u p r e m e  c o u r t  s h a l l  be the 
a d m i n i s t r a t i v e  h e a d  of a l l  c o u r t s .  He m a y  a s s i g n  
j u d g e s  1 r o m  o n e  c o u r t  or d i v i s i o n  t h e r e o f  to a n o t h e r  
for t e m p o r a r y  s e r vi ce .

In e f f e c t ,  th e c o n s t i t u t i o n  g i v e s  t h e  p o w e r  to a s s i g n  j u d g e s  
to th e c h i e f  j u s t i c e  of  th e S u p r e m e  C o u r t ,  w h i c h  the c h i e f  
j u s t i c e  m a y  p r e s u m a b l y  d e l e g a t e  to t h e  p r e s i d i n g  j u d g e  in 
e a c h  j u d i c i a l  d i s t r i c t .  H o w e v e r ,  s i n c e  t h a t  p o w e r  is 
e x p r e s s l y  g r a n t e d  to t h e  S u p r e m e  C o u r t  a n d t h e  d o c t r i n e  of 
s e p a r a t i o n  o f  p o w e r s  is r e c o g n i z e d  in t h e  s t a t e  c o n s t i­
tut i o n ,  it is p r o b a b l y  u n c o n s t i t u t i o n a l  for t h e  l e g i s l a t u r e  
to a s s u m e  t h a t  po we r.

S u b s e c t i o n s  ( a ) , ( b ) , an d (d) p r o b a b l y  d o  n o t  p r e s e n t  this
c o n s t i t u t i o n a l  p r o b l e m  s i n ce  t h e y  m e r e l y  d e f i n e  the c o u r t ' s  
a b i l i t y  to a s s i g n  j u d g e s  r a t h e r  t h a n  l i m i t i n g  it as s u b­
s e c t i o n  (c) does.

If I m a y  b e  of  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d vi se .

K B L : l j b  
1 / 01 8



H E N R Y  J .  C A M A R O T  
M A R K  A .  S A N D B E R G  
R A N D O L P H  W .  H U N T E R

A N  A S S O C I A T I O N  o r  P R O F E S S I O N A L  C O R P O R A T I O N S

C A R R - G O T T S T E I N  B U I L D I N G .  S U I T E  5 0 0  

3 1 0  " k "  S T R E E T  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1

I T

TELEPHONE 
A r e a  C O O E  9 C ?  

2 7 6 *6 3 6 3

A p ri l 25, 1983

S e n a t o r  Bi l l Ray 
S t a t e  C a p i t o l  
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: C S S B  159 ( R e a s s i g n m e n t  of J u d g e s  w i t h o u t  their
p e r m i s s i o n ) .

D e a r  Bill:

T o  c l a r i f y  any m i s c o n c e p t i o n s  w h e r e  I'm co m in g  
from, let me e x p l a i n  my t hou ght s r e g a r d i n g  the a b o v e  Bill, 
and r e f e r e n c e  a p p l i c a b l e  law that b ea rs  on the s u b j e c t  —
and r e f u t e  somv_ of the a r g u m e n t s  I u n d e r s t a n d  w e r e  made  
b e f o r e  the S e n a t e  J u d i c i a r y  Co mm i t t e e .

I s u p p o r t  this Bill because:

(1) It will  put D i s t r i c t  C o u r t  jud ge s in the same 
c a t e g o r y  as S u p e r i o r  C o u r t  J u d g e s  i ns ofa r as judge a s s i g n m e n t  
is c o n c e r n e d .  A.S. 2 2 . 1 0 . 1 4 0  re ads  as follows:

2 2 . 1 0 . 1 4 0 .  C hi ef  ju st ic e may  a s s i g n  
s u p e r i o r  court judges. Th e  chief 
j u s t i c e  ma y  \ssign a s u p e r i o r  c o u r t 
j u d g e  for t e m p o r a r y  d u t y  from  time to 
time  not to ex c e e d  90 d a y s  a n n u a l l y  
a n y w h e r e  in the s t a t e  e x c e p t  to pe r m i t  
c o m p l e t i o n  of h e a r i n g s  in Dr ogr es s.  A 
j u d g e  ma y  be t e m p o r ar i l y  a s s i g n e d  for ~  
l o n g e r  and a d d i t i o n a l  p e r i o d s  wi th  the 
c o n s e n t  of that judge.

T h e  u n d e r l i n i n g  p o r t i o n s  m ak es  my c o m m e n t  
s e l f - e v i d e n t .  At p r e s e n t  this law on ly  a p p l i e s  to S u p e r i o r  
C o u r t  J u d g e s .  It is e q u a l l y  a p p r o p r i a t e  that D i s t r i c t  J u d g e s
not be a s s i g n e d  for o t h e r  than t e m p o r a r y  a s s i g n m e n t  w i t h o u t  
t h e i r  c o n s e n t ,  and the L e g i s l a t u r e  can so d e cr ee .
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(2) P a s s a g e  of the Bil l wi ll  m a n i f e s t  that if the 
p r e e m p t i o n  r i g h t s  a g a i n s t  judges are to be c o n t i n u e d  (and I 
d o n ' t  se e  m u c h  c h a n c e  that they wi ll  be r e p e a l e d ) ,  then 
d e f e n s e  a t t o r n e y s  are not to ha v e a w e a p o n  a g a i n s t  ju d ge s 
su c h as is b e i n g  i mp os ed  a g a i n s t  J u d g e  H o r n a d a y  in Homer. In 
o t h e r  wo rds , if the p r e e m p t  is used to su c h an e x t e n t  by 
th ese a t t o r n e y s  that a p r e s i d i n g  j u dg e feels a d m i n i s t r a t i v e l y  
he has to r e m o v e  a judge to a n o t h e r  area, then these 
a t t o r n e y s  are a t hr e a t  to an i n d e p e n d e n t  j u d i c i a r y .  Thi s 
Bill wi ll  m a k e  it c l e a r  the s y s t e m  wi ll  not a l l o w  J u d g e s  to 
be t h r e a t e n e d  by the p r e - e m p t  tactic. C e r t a i n l y ,  S u p e r i o r  
C o u r t  J u d g e s  are not so t hr ea ten ed.

(3) It wi ll  s olv e a l a w s u i t  p r o c e e d i n g ,  thus 
c l a r i f y  the e x i s t i n g  law and save the S t a t e  c o n s i d e r a b l e  
e x p e n s e  to l i t i g a t e  the ab ov e issues.

As to the a p p l i c a b l e  law: It's a l m o s t
s e l f - e x p l a n a t o r y .

T h e  o n l y  d i r e c t  a p p l i c a b l e  S t a t e  C o n s t i t u t i o n a l  
p r o v i s i o n  is A r t i c l e  IV 516 and it reads:

§16 C o u r t  A d m i n i s t r a t i o n .  T h e  C h i e f  J u s t i c e  of 
the S u p r e m e  C our t shall be a d m i n i s t r a t i v e  head of 
all courts. He m ay a s s i g n  j u d g e s  fr o m on e  c o ur t or 
d i v ision there of to a n o t h e r  for t e m p o r a r y  
s e r v i c e . * * * ( E m p h a s i s  added).

T h a t  the L e g i s l a t u r e  has i n v o l v e d  itself in 
a s s i g n i n g  S u p e r i o r  C o u r t  Jud ges , and D i s t r i c t  J u d g e s  and 
M a g i s t r a t e s  is a p p a r e n t  from the S t a t u t e  r e f e r r e d  to a b ov e  
(A.S. 2 2 . 1 0 . 1 4 0 )  and A.S. 2 2 . 1 5 . 1 9 0  (See co p y a t t a c h e d ) ,  the 
o n l y  p r o b l e m  is t h ey 'r e treated d i f f e r e n t l y .

Th us , the S t a t e  C o n s t i t u t i o n  s ay s the iudges may 
o n l y  be a s s i g n e d  to a n o t h e r  C o ur t or " d i v i s i o n "  >n a 
t e m p o r a r y  basis. The S t a t u t e s  as i n t e r p r e t e d  by the local 
p r e s i d i n g  judge r e s t r i c t s  S u p e r i o r  C o u r t  J u d g e s  t-* t e m p o r a r y  
a s s i g n m e n t s ,  but al l o w s  D i s t r i c t  J u d g e s  to be r e a s s i g n e d  
p e r m a n e n t l y .  It is a pre ce d en t,  b e c a u s e  it has never been 
d o n e  b e f o r e  in Alaska. And it is p l a y i n q  h a v o c  with the man 
(Judge H o r n a d a y )  and his family, four c h i l d r e n  and a wife.
T h e  y o u n g s t e r s  have  to be pu lle d out  of s ch ool , the family 
h o m e  has to be sold, etc.



If y o u  h a v e  any  f u r t h e r  q u e s t i o n s  a b ou t any of the 
above, p l e a s e  do  not h e s i t a t e  to c o n t a c t  me.

V e r y  truly yours,

CAM A RO T,  S A N D B E R G  & H U N T E R

/ /  C/
By - g-V- f / / >_______



Sec. 22 .15 .lift). Assignment of district judges and magistrates. 
Each d i s t r i c t  tudge a n d  e a c h  m a g i s t r a t e  s h a i l  h o l d  c o u r t  at  ' i t ch  times 
and places a» a r e  a s s i g n e d  In t h e  p r e s i d i n g  nidge at' t he  s u p e r i o r  court 
of the district The p r e s i d i n g  n i dge  :n an\ n i d ic i a i  d i s t r i c t  m a v  a s s i gn  
any d i s t r i c t  judge nr  M a g i s t r a t e  w i t h in  t h e  d i s t r i c t  to s e r v e  temporarily
in any other judicial districts Rules and procedures for temporary 
assignment including the emergence situation where a superior court 
judge is not readiiv available to assign a district judge or magistrate 
shall be as prescribed by the supreme court ; I 1 .. n 1M  SLA 1959. am 
* 3 ch 21 SLA 19HH-

E d ito r 's  n o te s  i - section * .i-  w en  AS ’ " i l  c and  .■ 4 c h a p te r  s '
red ra lled  In :r>  rev iser >i M.V.ulr' t 'I .A  I - ' ,  
rem ove p e r.e r .a . or .u n - in coni’orrrc.n

N O T E S TO D E C IS IO N S

S ta te d  in The si .re v S ta te  Sup t t  '.OS5 , c r: t r t . e d  J« i I S 951 '6  S Ct
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COMMITTEE REPORT

SENATE

FURTHER 

Date: ______

Mr. P r e s i d e n t :

The Committee on has had

under c o n s i d e r a t i o n  and (a m a j o r i t y  o f  the committee) ( the  committee) 
r e p o r t s  i t  back with  the fo l lo w in g  recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with  attached amendments( s )
/  r [ ] same t i t l e

[ ] r^e-pH-a-ee -vrrt-h CS f o r  S / £  Z?  (  J V U i J o  ) [ ] new t i t l e

and recommends

[ ] AND at tac hes  a " L e t t e r  of  I n t e n t "  [ ] New F i s c a l  Note

[ ] r e p o r t s  i t  back w ith o u t  recommendation

[ ] r e f e r r e d  to t h e __________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

-—t-

S .

C H A I R M A N



POSITION PAPER 
SENATE BILL  NO. 163

"An Act relating to the use of child 
providing for an effective date."

safety devices in motor vehicles; and

Background:

More Alaskan children are killed or injured in car accidents than any 
other single disease or type of accident. The Alaskan accidental mortality 
rate is  105% higher than the rest of the United States; and 40% of these 
deaths are due to car accidents. National s ta t i s t ic s  have shown that the 
majority of deaths and injuries  to children resulting from car accidents 
could be prevented i f  parents would "buckle up" their  children.

Position:

Because children can't protect themselves 
mandatory child restraint  laws.

the department ful ly supports

The Department recommends the following change:

Since the focus of this  law is  to encouage uti l ization of approved child 
rest ra ints,  the Department recommends a rewording of Section 1.2(b)(c) to 
place the emphasis on the purchase of the car restraint rather than the 
fine. For example:

"(b) If  persons provide proof of purchase or acquisition of an 
approved child safety device or seatbelt to the court within 
72 hours after the issuance of a citation, the court shall 
dismiss the citation.

(c ) I f  the citation i 
of a violation of 
fine of $300."

; not dismissed, and the
(a) of this  section they

person 
may be

is convicted 
subject to a

In addition the Department believes that th is  Bil l  will be enhanced i f  support 
i s  provided for community education programs and car seat loaner programs. 
Community education programs are important to insure that cit izens understand 
the benefit of child passenger restraints.  This support could be ensured by 
designating a State agency such as the Office of Highway Safety or the Division 
of Public Health to be responsible for the preparation and dissemination of 
information regarding child passenger restraints.

Assist ing communities in starting car seat loaner programs could be accom­
plished by providing seed money to those communities without existing loaner 
programs. Since most of the larger communities (Anchorage, Faiibanks, .Juneau, 
Sitka) currently have loaner programs, seed money would only need to be avail ­
able for smaller communities that have extensive street systems or that are 
on the highway system.



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bil l  No: Senate Bil l  No. 163_________________________ Date on B i l l :  3/8/83
T i t l e : "An Act relating to tne use of child safety devices in motor vehicles;"
Sponsor: Transportation and Judiciary__________________________________________
Requestor: ’_________________________________________________________________

1. Estimated fiscal impacts on:

a. Expenditures:
(Thousanc s of Dollars)
FY 83 FY 84 FY 85 FY 86

Capital 0 0 0
Operating 0 0 0
Total 0 0 0

B. Revenues: 
Revenue

2. Source of funds to offset fiscal impact of b i l l :

Responsibility for identification of funds is  that of the ^uihor of the bi l l .

3. Assumptions:

A. Disclaimer:
This statement has not been reviewed by 0MB in the Office of the Governor. It does
not represent the policy of the Sheffield Administration or the final estimate of fiscal
impact.

Prepared by: Vernel 1 ia Randal 1_________________/f~~\____ — ______ Phone: 465-3104____________
Division:_____ Public Health   Date: ""3'/lT/83_____________

Approved by Commissioner:^
Department: /! / ,C r

5. Distribution:
Original to Legislative  Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/B/83

/Ln n tZ /' Date: '3 /





FURTHER:

COMMITTEE REPORT

SENATE

Date:

Mr. P r e s i d e n t :

The Committee on has had
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under c o n s i d e ra t io n  and (a m a j o r i t y  of  the committee) (the  committee) 
r e p o r t s  i t  back with the fo l lo w in g  recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments ( s )
[ ] same t i t l e

[ ] replace with CS f o r  ^ /? /? ■ • V __________,__________________ [ ] new t i t l r

and recommends

[ ] AND attaches  a " L e t t e r  of  In t e n t "  f ] New F i s c a l  Note

[ ] r e p o r t s  i t  back w ith o u t  recommendation

[ ] r e f e r r e d  to t h e __________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

C HAIRMAN
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|| / ^ - s  n  / r '



STATE OF ALASKA 
FISCAL NOTE [Revision Date , 1983 j

I. REQUEST
SB 167

II.  FISCAL DETAIL
Agency Affected: Public SafetyB i l l /Re so lut ion  No.: _________  w _ ___________________________

Ti t i e : " • • .correctiona I f a c i i m e s . . .  (ect. ) 11 Program Category Affected: Admin of Just  i c
Sponsor': Rules/Governor________________  BRU, Program of Subprogram^) Affected:

__________   Alaska State Trooper.,Requestor:

XPENDITURES/KEVENUES: (Thousands of Dollars)
FY 83 FY 84 FY 85 I FY 86 FY 87 FY 88

OPERATING i
IOC PERSONAL SERVICES I
200 TRAVEL 1
300 CONTRACTUAL 200.0 212.0 1 224.7 238.1 252.3
400 COMMODITIES 1
500 EQUIPMENT 1 .
600 LAND & STRUCTURES 1
700 GRANTS, CLAIMS, ETC I

1
TOTAL OPERATING 200.0 21 2.0 1 224.7 238.1 252.3

CAPITAL

REVENUE

I I I .  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Not identified by sponsor of B i l l .

IV. ANALYSIS: Attach a separate page for  any Analysis

Prepared By: Uos Maprenath

See attached.

FUNDING: (Thousands of Dollars)
GENERAL FUND 200.0 212.0 1 224.7 238.1 252.3
FEDERAL FUNDS I
OTHER (Specify Source) i

1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1
1
!
1 .  .

Divis ion:

Department: Public Safety

Administrative Services

Y V v —CS

  E Z

Phone: 465-4336
Date: 03/26/83

Approved by' Commissioner: ~Y Da te : ^  | &

Distr ibution:
Original to Le g is la t i ve  Finance
Copy to Office of Management and Budget {for  Legis lature introduced b i l l s )
Copy to Department ( for  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



' FISCAL NOTE SB 167 
Page 2

.This will  have a tremendous impact. We will  be, by statute, 

responsible for  all injuries  or medical problems the subject 

may have incurred prior  to our taking custody.

As stated, th is  will have even a greater impact on municipal 

police agencies than on this  Department.

Costs shown are for medical services. A 6% inflation factor 

i s  applied to FY 85 and beyond.



I STATE .OF ALASKA 
FISCAL NOTE Revision Date , 1S83 I

I. REQUEST II. FISCAL DETAIL'
BiI i/Resolution No.: SB 167____________  Agency Affeezed: Public Safety _
T i t l e : 11.. .correctional faci 1 i t i e s . . .11 Program Category Affected:Aomin of Justice
Sponsor: Rules Committee (request of Gov.) BRU, Program of Subprogram^) Affected: 
Requestor-_______________________________   Alaska State Troopers, DPS ‘Administratior

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 83 FY 84 | FY 85 | FY 86 FY 87 FY 88

OPERATING 1 I 1 1 '
100 PERSONAL SERVICES 1 (65.3)1 I 1
200 TRAVEL 1 (47.7)1 | 1
300 CONTRACTUAL (3254.0)1 212.0 1 224.7 238.2 252.5
400 COMMODITIES (10.0)1 I
500 EQUIPMENT 1 1 !
600 LAND & STRUCTURES 1 1 I
700 GRANTS, CLAIMS, ETC L 1 I !

____  I _____ 1 1
TOTAL OPERATING l(3377.0)i 212.0 | 224./ Z5275

CAPITAL____________________ [

REVENUE T

FUNDING: (Thousands of Dollars)
GENERAL FUND (3377.0)1 21 2.0 | 224.7 238.2 252.5
FEDERAL FUNDS 1 1
OTHER (Specify Source) 1

1 ! J

POSITIONS: *

FULL-TIME
PART-TIME
TEMPORARY

(1) 1 I
1 1
1
1 1

III.  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF B I L L : 

Not identified by sponsor of B i l l .

Se e  attached.

Phone 465-4349 
  Date: U 5 / 29/83

Date:

Distribution:
Origirai to Le g is la t ive  Finance
Copy to Office of Management and Budget (for  Legislature introduced b i l l s )
Ccpy to Department ( fo r  Governor introduced b i l l s )
Copy to Sponsor
C:py to Requestor (if different from Spenser) 3/8/82

IV. ANALYSIS: Attach a separate page fo r  any Analysis

Prepared By pj^Tlarcia 1 vnn McKenzie_________________
Division: Administrative Services

Approved by Commissioner: " / f ____
Department: Public Safety________



FISCAL MOTE SB 167 
Page Two

I. Alaska State Troopers BRU

The Alaska State Troopers will  be affected by the proposed Sectior. 
33.30.071(c). This  will have a tremendous impact. We will be, by 
statute, responsible for all injuries  or medical problems the 

.subject may have incurred prior  to our taking custody. As stated, 
t h i s  will have even greater impact on municipal police agencies 
than on th is  Department. Costs shown are for  medical services. .A 
6% inflation factor i s  applied to FY 85 and beyond.

Increased costs to Public Safety:

FY 84 FY 85 FY 86 FY 87 FY 88

Contractual Services 200.0 212.0 224.7 238.1 252.3

11. DPS Administration BRU

Under the proposed Section 33.30.031, the Department of Public 
Safety would no longer te responsible for local contract jail 
f a c i l i t ie s  in sixteen communities.and, funding for these contracts 
would be transferred to Corrections, the Special Ass istant to the 
Commissioner of Public Safety (Range 21-J) would also be’ 
transferred to Corrections with corresponding associated costs.
The incumoent of th i s  position has expertise in the area of 
administration of small jai l  fa c i l i t ie s  and i s  responsible for 
contract negotiation and monitoring, including on -s i te  inspections. 
The Special A s s i s ta n t ' s  other functions will  be reassigned to other 
s ta f f  personnel within the Department of Public Safety.

Funding transferred from Public Safety to Corrections:

FY 84

Personal Services * [65.3]
Travel [47.7]
Contractual Services [3,454.0]
Commodities [10.0]

TOTAL TTTbTTTOj

* 1 position, Special Assistant  to the Commissioner (Range 21-J)

111. Net Fiscal Impact on the Department of Public Safety:

FY 84 FY 85 FY 86 FY 87 FY 88

Alaska State Troopers 200.0 212.0 224.7 238.2 252.5
DPS Administration [3,577.0]*

TOTAL •'[3,377.0] 212.0 224.7 238.2 2523

* Includes Special Ass istant  to the Commissioner



STATE OF ALASKA ________________________________
FISCAL NOTE [Revision Date ~ , 1983 1

I. REQUEST II. FISCAL DETAIL
Bi i i /'Resolution No.: SB 1 6 7  Agency Affected: Public Safety___________
Tit le:  "...correctional tact n t f c s . .. (etc.)" Program Category Affecied: Admin, of Just i
Sponsor: Rules/Governor_________________  BRU, Program of Subprogram^) Affected:
Requestor:_______________________________________ Alaska State_Troopers__________________

EXPENDITURES/REVENUES: ’(Thousands of Dollars)
\

OPERATING
FY 83 FY 84 | FY 85 1 FY 86 FY 87 FY 88

1 1 1 1
100 PERSONAL SERVICES t i l l
200 TRAVEL 1 1 1300 CONTRACTUAL 1 1 1
400 COMMODITIES 1 1 1
500 EQUIPMENT 1 1
600 LAND & STRUCTURES 1 1
700 GRANTS, CLAIMS, ETC 1

1 I 1
TOTAL OPERATING - u -  1 - u -  i - u - -U - -0 -

CAPITAL

REVENUE____________________ '7

FUNDING: (Thousands of Dollars) *
GENERAL FUND 
FEDERAL FUNDS 
OTHER (Specify Source)

I 1
I

! 1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

>
1

i

I I I ,  SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BI L L :

!lo fiscal impact is
IV. ANALYSIS: Attach a separate page fo r  any Analysis anticipated.

Prepared By: Marcia l.vnn McKenzie_____________________ _ Plone: 465-4349
Division: Administrative Services __________Date: 03/25/83

Approved by.. Commissioner: '~/T' Jig________________ Date: - ' V  rv S I
Departmentj:.‘J vPubl ic Safety_______________ ! I~'__________________

Distribution:
Original to Le g is la t ive  Finance 
Copy to Office of Management and Budget (for  Legislature introduced b i l l s )
Copy to Department (for  Governor introduced b i l l s )
Copy to Sponsor
Copy to Requestor (if different from Sponsor) 3/8/83



Cham bers o f  
V IC T O R  D . C A R L S O N , Judge

CS u p e r io r  (llourt

istatc of Alaska

THIHO J UD IC IA L  D I STR I CT

303 K  Street 

Anchorage, A laska 99501

April 11, 1983

John C. Gabrielli, Esq.
Counsel
Senate Committee on the Judiciary 
Pouch V
Juneau, Alaska 99811

Re: Proposed Judiciary Committee
Substitute for SB 127, 
Juvenile Waiver

Dear Mr. Gabrielli:

This is in response to your letter of March 22, 1983. 
As I understand the intent of the drafters of the proposed bill, 
any person 16 years of age or older who is charged with an 
unclassified or class A felony is tc be treated as an adult.

It appears as if this objective can be accomplished by 
amending AS 47.10.010(b) to read:

A minor is unamenable tc treatment under 
this chapter if he is charged with violating a 
criminal law of the state designated as an~^  
unclassified felony or class A felony and he was 
16 years of age or older when the alleged crime 
was committed or if he has been found to be 
unamenable to treatment under this, chapter before 
or if he probably cannot be rehabilitated by 
treatment under this chapter before he reaches 
20 years of age. . . .



John C. Gabrielli, Esq. 
Juneau, Alaska 99811

A p r i l  11, 1 9 8 3
-  2 -

I strongly support section two which lifts the require­
ments of presumptive sentencing for persons who are less than 18 
years old when they commit a crime.

Section three which specifically states that a criminal 
conviction of a person who committed his crime while under 18 is 
a p'-ior conviction appears to be redundant.

Section five sets forth several factors to be considered 
in deciding amenability. The Alaska Supreme Court has interpreted 
the existing waiver standards to include substantially the proposed 
factors. The proposed factors will result in additional litigation 
which would be unnecessary if the factors were not changed.

Thanking you for giving me an opportunity to comment,
I am

Very truly yours,

Victor D. Carlson
Superior Court Judge

VDC:rw



Proposed Amendment to SB 167: Sec. 33.30.071(c), line. 21. Add:

This does not preclude the law enforcement agency from 
requiring the prisoner to compensate the agency for the cost of 
the medical services.



D R A FT
Law -  P r o p o s e d  'S / Jg / Z  3

Sec. 3. AS  3 3 . 2 0 . 0 1 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 3 3 . 2 0 . 0 1 0 .  C O M P U T A T I O N  O F  G O O D  T I M E .  N o t w i t h s t a n d i n g  

AS 1 2 . 5 5 . 1 2 5  'f) (3) a n d  (g)(3), e a c h  p r i s o n e r ,  o t h e r  t h a n  a j u v e n i l e  

d e l i n q u e n t ,  c o n v i c t e d  of  an o f f e n s e  a g a i n s t  the s t a t e  a n d  s e n t e n c e d  to 

i m p r i s o n m e n t ,  w h o s e  r e c o r d  o f  c o n d u c t  s h o w s  t h a t  t h e  p r i s o n e r  h a s  

f a i t h f u l l y  o b s e r v e d  the r u l e s  o f  the i n s t i t u t i o n  in w h i c h  t h e  p r i s o n e r  

is c o n f i n e d ,  is e n t i t l e d  to a d e d u c t i o n  f r o m  the t e r m  o f  i m p r i s o n m e n t  

of

the p r i s o n e r  is s e r v i n g  a s e n t e n c e  for the o f f e n s e  of m u r d e r  in the 

f i r s t  d e g r e e ,  m u r d e r  in the s e c o n d  d e g r e e ,  k i d n a p p i n g  or m i s c o n d u c t  

i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in the f i r s t  d e g r e e ,  or is s e n t e n c e d  

to a p r e s u m p t i v e  t e r m  of i m p r i s o n m e n t  u n d e r  A S  1 2 . 5 5 . 1 2 5 ( c ) ,  ( d ) , (e)

(1) o n e  d a y  for e v e r y  t h r e e  d a y s  o f  good, c o n d u c t  s e r v e d  if

or ( i ) ; and

(2) o n e  d a y  for e v e r y  two d a y s  of g o o d  c o n d u c t  s e r v e d  if 

the p r i s o n e r  is s e r v i n g  a s e n t e n c e  for a n y  o t h e r  o f f e n s e .



Sec. 3 3 . 3 0 . 1 3 1 .  E F F E C T  O F  J U D G M E N T  O F  C O N V I C T I O N  ON 

C I V I L  RIGHTS. (a) A  p e r s o n  w h o  is c o n v i c t e d  of a f e l o n y  

i n v o l v i n g  m o r a l  t u r p i t u d e  as d e f i n e d  in A S  1 5 . 6 0 . 0 1 0  is 

d i s q u a l i f i e d  f r o m  v o t i n g  in a s t a t e  or m u n i c i p a l  e l e c t i o n  

u n t i l  his u n c o n d i t i o n a l  d i s c h a r g e .

(b) A  p e r s o n  w h o  is c o n v i c t e d  of a c r i m e  is 

d i s q u a l i f i e d  f r o m  s e r v i n g  as j u r o r  u n t i l  his u n c o n d i t i o n a l  

d i s c h a r g e .

A  p e r s o n  w h o  is i m p r i s o n e d  o n  a c r i m i n a l  c h a r g e  

n a y  not b r i n g  a c i v i l  a c t i o n  e x c e p t  o n e  i n v o l v i n g  

c o n s t i t u t i o n a l  r i g h t s  d u r i n g  the time of  i m p r i s o n m e n t ,  and 

then o n l y  f o r  d e c l a r a t o r y  or i n j u n c t i v e  relief. T h i s  

s e c t i o n  lim i t s  the time w i t h i n  w h i c h  an a c t i o n  m a y  be 

b r o u g h t  to the time set out in AS  9 . 1 0 . 1 4 0 .

(d) In this s e ction, " u n c o n d i t i o n a l  d i s c h a r g e "  has 

the m e a n i n g  a s c r i b e d  to it in AS 12.55.185.
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MEM)

TO : Jim Lear, Legal Servi.ces Counsel
FROM : John Gabrielli, Senate Judiciary Counsel
RE : CSSB 167 (JUD)
DATE : 5/19/83 w

Attached hereto please find SB 167— Correctional facilities; good time computation, 
etc. This is a governor's bill which apparently hasn't gone through your office 
before.

In addition to cleaning up the language and structure of the bill by making whatever 
non-substantive changes you deem appropriate, please draft a Senate Judiciary com­
mittee substitute containing the following amendments to the original bill:

1. On page 5, at line 21, add the following sentence (or words to the same effect):

This does not preclude the law enforcement agency from requiring 
the prisoner to compensate the agency for the cost of the medical 
services.

2. On page 7, at line 11, add the word "or" right after the semicolon.

3. On page 7, at line 13, delete the semicolon and the word "or" and add a 
period.

4. On page 7, delete everything on lines 14 and 15.

5. On page 8, at line 19, delete the words "one-third" and̂ adS!?ffte Berme"one- 
half" or other words to that effect.

6. On page 8, at line 23, delete the words "one-third" and add in their place 
the term "one-half" or other words to that effect.


