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crimes oilier than homicide are c o m m i t t e d " 1 a n d  a binary Soulli. 
ern variable" are incorporated to capture llio effects of add:, 

lional e x o g enous factors that the other control variables do nu'. 

specifically measure. Values of each of these variables for I'Jw 

and l'J70 are s h o w n  in Ta ble 1.

T ab l e  I. AuBregnte Un i t ed S t a l e s  va l ues ,  meun  s t a l e  v a l ues  and stondi r j  
d ev i a t ions  f o r  the va r i ab l e s  used in the nna l ys i s ,  1900 and 1970

S t a n d a r d
U.S .  l otnl * St at e mea n s " ' dev i a t i ons " ’

1'JiiO 1970 1900 1970 1900 1070
' u n ab l e :
Q /N" ’1 5.1 7.B 4.7 0.0 3.', 3.7
E/C 0157" ' 0 .0192 0 .0290 0
C/Q .4 ] 32*J* 3459' ‘" .4304 .3729 .1215 .1220
T 82.23''' 07 .54" ' 101.04 70.20 55.00 30.74
C t " ’1 1032 9 2730.5 942.7 2304.1 404.3 054.7
Age 0482 .0624 .0493 .0030 .0043 .0000
NW .11 13 .1253 .1131 . 1 IG4 .1124 .1244
Mule .4920 .4007 .4957 .41193 .0094 .0082
U r b .09118 .7348 .0189 .0019 .1494 .1444
E n r .822 .809 .8453 .8873 .0041 .0450
Pop*0 180.0 203.8 3.324 3.700 4.142 4.791
D i v .0022 C035 ,0031 .0042 .0049 .0024
V'*' 5000 95110 5410 0172 1002 I4d7
P o v " ' .1U4 .107 .1070 .1151 .09(12 .0524
E m p 4488 .4991 .4250 .4815 .0057 .05341
S .3333 .3333 .2813 .2013 .4501) .4500
(a)  Means  and s t andu rd  dev i a t i on s  nre unweigh t ed  stat ist ics fo r  the 32 kjVm 
I nr  whi ch no  da t a  we r e miss i ng o r  unde f i n ed ;  (b)  pe r  100,000 mnl,:.-., 
(c) based on 4H sta l es (A l a s k a  and New Je r s ey  did not  r epo r t  these nims.i 
in 19(10); (d)  based on the 33 sta l es t hat  r epo r t ed  in both 1000 and IV.I 
( e)  based on da t a f r o m  34 states ;  ( f )  in mi l l i ons ;  (g)  based on income tirz*-: 
in the p r ev i ou s  year .
' Aggr ega t e U S. v a l ue s  a r e  used on l y  In these two co l umns ,  in f i g u r e  l . u . f  
m  the e<>ncluding sect ion o f  this pape r .

Following ihe rationale described In the preceding sr et t t r .  
the effects of interest a r e  estimated liy forming the equation ul 
first differences:

40 A r a t i o na l e  f o r  t he Inc l u s i on  o f  the noidiuinic i i l o cr ime n t i  a 
g i ven in K l e i n ,  I 'm si, F i l a t o v ,  i t ip ro  note 13, ul  17-19,  and in *f r  
a c c om pa ny in g  notes 0-1-05 in/ r« .

■It, l l  has become  ii s t and a r d  p i i . c l i ce  in c ross -s t a t e c em nn i v j y  
ana l y s i s  to i n co rp o r a t e  a b i n a r y  S o u t h e r n  va r i ab l e  to te l l ec t  oi l i r r  
and de i nogn iph i c  chin nelei  i,sties T h e  use o f  such n var iable p, i.,
a na l y s i s  o f  homic i des  is ( i n l l i c r  w a r r a n t e d  hy the f .wt that the hni;.,;s;.i 
r ates in ttie Mouth a i e  about  twice that o f  the i e s .  o f  the nidlon
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(2) A lQ /N )  “  u + b| A (E/C)  + b ,A (C /Q )  i  b , A T  + c , A C r  ♦
CjAAge  + c ,A NW  4- c , AMa l e  s c . A U r b  + e , A K n r  ♦
CjAl’op 4 c ,AD i v  4 c#AY 4 e ,0A l *ov  s C | , A Em p  •
C|jS,

where A  denotes the cha n g e  in a variable calculated by subtract­

ing the 19(30 level f r o m  Ihe 1970 level, "a" denotes a constant term, 

b, denotes a partial differential coefficient for a sanction variahle, 

»nd c, denotes a partial differential coefficient for a control var- 

liblc.

II P a i i a m e t e i i  E s t i m a t e s

These coefficients can be estimated using ordinary le.isl- 

u|nates regression analysis, with the full set of independent vari- 

ibles incorporated as regressors. T h e s e  estimates are based on 

dilo from the 32 slates' 5 for w h i c h  values of all the variables 

ihown w e r e  reported both for I960 a n d  1970:'*

5011 • ll.02A(E/C ) 5 7M A(C/Q)
(2 70) (12.7) (1 02)
. OU1J70AT 30 BO APov * OII1700AY
(.00/73) (1501 ( 0(1 (null
,UOI430ACr r  30O 7ArrW 1 II0.2A Age
( 000110*2) (17.0) (130)

U505S 2O 0SA K m p 0.021 A  E a r
( 077) (34 2) (0 53)

t l  2 4 A U rb ♦  P2.50ADIV ♦  000(1002302 A Pop
(15 i l (150) (OUOOOOdl)
OAMule

The n u m b e r s  in parentheses are standard errors, and It- is the 

coefficient of determination, a m e a s u r e  of the proportion of the 

viriance in the dependent variable that Is explained b y  llie inde­

pendent variables used. Tims, (39 percent of the cross-stale 

variance in llie ch a n g e  in llie homicide rale f r o m  19(30 to 1970 

car. he attributed lo the set of variables in the right-hand side 

of equation (3).

12. The 33 stales on which these estimates are bused are Arizona, 
fdifnrnia, Colorado, Connecticut, Delaware, Ceorgiu, Hawaii, Idaho, 
.'.mails, Kansas, Kentucky, Maine, Maryland, Massachusetts, Minnesota! 
Mississippi, Missouri, Montana, Nevada, N e w  iliiinpshue, N e w  Meson, 
• , ( »■  Y m i t ,  Nin th Dakota, Ohio, Olduliomu, .South (.'aiolnni, Mouth Dalnc 
•, Tennessee, IJI oh, Washington, West Virginia, and W y o m i n g  Con- 
. a lion ihita ' ere missing fm 17 alutes in 1970, and (lie average term of 
...m’crnli ,< was not nvailnhle fm nil ndditiona) statu (Vermont) in t h a t

43. . S imi la r  l enu l t s  a r e  oh l a i n ed  wh en  l l ie  1900 l eve l  of the bond .
, !c ru le  is in c lu ded  as a i eg ressu r lo  u icm u il fm  h ind im -m  i ly  in Q /N .
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T h e  first result provides no support for the hypothesis that 

capital p u n i s h m e n t  deters homicide. T h e  positive regression co­

efficient for the execution rate variahle is, in fact, consistent with 

a coimtordeterrenl effect,4* but the standard error of this esti­

ma t e  is too large for this finding to he taken seriously.4" Equation 

(ii) does provide evidence, on the other hand, of a deterrent ef­

fect of convictions on homicides. T h o s e  states with the largut 

reductions in the ratio of homicide convictions to homicide of­

fenses tended to h ave the largest increases in the homicide rate, 

other factors held constant.

This regression equation, however, has too m a n y  short­

comings to allow it to stand alone as an adequate test of the de­

terrence hypothesis. F o r e m o s t  a m o n g  these is the imprecision In 

parameter estimation caused hy the inclusion of 15 independent 

variables— ten of w h i c h  are not significant (nt the .10 level)— in 

aii equation constructed f rom only 32 observations.*“ Eliminating 

these ten variables, except for the variable of pr imary interest, 

A  (E/C), produces a result that fits the data better:

I D  o< Q /H )  -  
( I I ' -  57 7 )

i  232  
( 2.101
2 t , D I A P o v  

(7 52 )
0 0 04 0 7 1 ) 6  Y

(oonszai

I 7 .<M 6 (E /C )
(0 .55 )

O O lS IS A C r  
( 0 0 0 5 0 7 )

5.D70AIC/Q ) 
(i.esi 
30 00ANW  

(13 3)

-H. E h r l i c h  exp l a i n ed  the po t ent i a l  f o r  i i  coun ter  de t e r r en t  effect 
iis f o l l ows :  " ( O ) n e  m a y  a rgue Hint I l ic d i f f e r en t i a l  d e t e r r en t  effect
u f  capi ta l  pun i shmen t  on  (tie i ncen t iv e  l o  c omm i t  m u r d e r  may  tic offset 

/ hy  l l ie added  I ncen t i ve  it m a y  c r ea t e  f o r  those who  a c t ua l l y  commi t  Ihu 
i i i i i i i -  to e l im ina t e  po l i c emen  and wi t nesses  w h o  can b r i n g  ahout  their 
app r ehe ns i on  and subsequen t  c onv i c t i on  and  execu t i on . "  Khr l i ch ,  jupra 
note 3 . iii  3D0 f . 'mi r l s ot j u r i e s  m a y  a l so l ie m o r e  r e l u c t an t  " t o  convict 
i l i - f endan l s  cha rged w i t h  m u r d e r  wh en  the r i sk  o f  t he i r  subsequent  t-xt- 
r n tm n  is pe r ce i v ed tu be u n d es i r a b l y  h i gh . "  Id. al  -105. Thi s hitter 
pos s ib i l i t y  is discussed in t e x t  a c c om pa ny in g  notes 57-5! ) i n /m .  Von 
W eb e r  ha* suggested as an a l t e r n a t i v e  e x p l a na t i o n  that  capi ta l  pimnh-  
nn-nt ma y  i nduce sm r i d a l l y - i n c l i n e d  pe r s ons  to c omm i t  mu r de r .  II van 
Webe r ,  S r lb s l  mo r d  a l s  Mor d i no t i v ,  M o h a t s s c u i i u t  Ki ln K  iu m i i ;  At.iiioi/v.n 
m m  .S v n O h i r n n , i i i  hi i im | ( i |  ( | 'J. ' I7),

•15 II e xecu t i on s  bad no e f fec t  on homic i des ,  the p r obab i l i t y  u j ;  
tli.it l a n d o m  f a c l n r s  a l o ne  wo u l d  have caused l l ie  r a t i o  o f  the iegression 
i in l l i e l en t  Im ((■:/(') to its .standard e m u  In be al  least 0.!) | , the result 
i i i  equa t i on  ( 3 )

I'l Es t imat e s become  i ncr ea s i ng l y  pr ec i se  ( l l i a l  is, sub j ect  to I r n  
l au do i i i  e m u  ) e i t h e r  as the mun l i u r  o f  nh se r va t i on s  increases o r  at tl., 
n u m b e r  o f  i ns igi i i l i e imt  va i n . l i l e s  iu the r eg r e ss ion equa t i on  d im in i t l . n  
The  n n p m t a m e  o f  p t e e i smn  in I he e s t ima t i on  o f  I lu* d e l e m - n l  e f f r r t  i f
i . . p i t .d  j i u i u d im c n l  liii.-> heen discussed hy Km l i e l i ,  i n p u t  noie III,
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This result is basically similar to (3) for the variables of principal

i-vus, except that elimination of nine w e a k  independent variables 

-■.creases (he adjusted coefficient of determination, a standard 

•Mfasure of goodness-of-fit,u  f rom .4*1 to .41), a n d  increases the 

p.jlisticnl significance of five of the six remaining variables.

Equation (4) provides evidence that the sharp increase in 

the homicide rate during the 1950’s w a s  the product of factors 

tdier than the abolition of the death penalty. Accounting for 

.lot appear to be the most important of these other factors—  

\r.c mur d e r  conviction rate, economic variables, race, and the fac- 
*.jrs that caused non-capital offenses to escalate during the 

lyiU's— it is apparent that those states in w h i c h  the actual use 

J  capital p u n i s h m e n t  ceased during the !9o0‘s experienced no 

(■(cater increase in the m u r d e r  rate than did the stales that did 

r.ol use capital p u n i s h m e n t  in the fitst place. U n d e r  the theory 

that capital p u n i s h m e n t  deters murder, one w o u l d  h ave predictor 

the opposite.

C. Iloau sTN Kss T e s t s

nefore d r a w i n g  inferences f rom data lhat are not produced 

by controlled experimentation, it is appropriate lo test whether 

■he estimates are "robust" lo (that is, bold u p  under) departures 

from the assumptions nn w h i c h  the estimates are grounded.4" 

Equation (4) is based on several assumptions: (i) the m u r d e r

rale in a n y  given year is influenced by the n u m b e r  of executions 

in llial yctn; (2) n o n e  of the sanction variables is influenced by 

any of llie other variables used in the regression analysis; (3 ) 
the variance In the homicide rate Is no larger for highly p o p u­

lated states than for the less populated status; and (4) the rate 

at which non-capital crimes are c o m m i t t e d  is not affected by, 

aor does it tiffecl, (lie oilier variables in the analysis. E a c h  of 

these assumptions can he altered to lest for robustness, whi c h

47. T h e  f o rm u l a  f o r  ( l ie ad j u s t ed  coe f f i c i en t  o f  de t e rm ina t i on ,  "R* is
K

It'-’ := It -1 -  ( I  -  If-*)
(N -  K  - l)_

wheie I t -  Is t h e  c o e f f i c i e n t  o f  d e t e rm i n a t i o n .  K  iv l l i e  n u m b e r  o f  m d o -  
( i n d e n t  v a r i a b l e s ,  a n d  N is l l i e  . l u m b e r  o f  o b s e r v a t i o n s  A .  ( o n n i i im . i n ,  
j . u m oM C ’ i i ie  T i i i o m v  2 1 7  ( I l l l i l ) .

lit, T h e  i i iq in r t t i i i e u  o f  m ln i s l n e s s  te s ts  is w e l l  e s t a b l i s h e d  in 
((Oimi’ i e t r i c  a n a l y s i s .  I I  T u r n , ,  I ' l i i i t e i f i . t . s  o r  l-a o n o M i  i n n -, i i | i  |0 
llf'/l).
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will imlicalc llie reliability of tbc estimates obtained in cquj:. -

H ).

!. A  Iternnd'ne Constructions o j  the Execu t ion  Rate

Since the execution rale is tbc independent variable of pr.v 

cipal focus in lliis analysis, it is surely appropriate lo vary 

m e t h o d s  of m e a s u r i n g  it.40 T b c  construction ised in cqur.irrj 

(3 ) and (•!) is based on tbe n u m b e r  of executions and convict:.*:* 
in 19G0 and 1D70. O n e  alternative is lo use executions In 

an d  1971 instead of executions in 19G0 a n d  1970, respectively, u  

objective forecasts of tbe probability tbat a m u r d e r  c o n v h v r  

will lead to execution, since executions h a v e  been reported tobf 

i;ebind convictions b y  about a year .80 T h e  result correspond- / 

to equation (4) using this alternative measure, which Is de.v.<>: 

( E m / C ) ,  is

(S) AIQ/Tt) -  -  5.391 + 2 077A IE. ,/C) -  5 837/j CQ-
(U '-.S llf l)  (2 21) ( I t . 5) ( l.U l

27.32 A P o v  + ,OOI2(OACr ♦  (2 01A H V
(B 03) (.000571) (15 3)

♦  .0007310AY .
(.000305)

This result is fundamentally no different f r o m  equation (4). v;.;- 

gosling tbat lagging executions does not alter the observed e.'.V.i 
of executions on homicides .61

T o  reduce th** sampling error associated with the small rei. 

her of executions tbat occurred ar o u n d  19G0 and test another 

structure, one can m a k e  tbe n u m e r a t o r  of tbe execution u'.r 

average n u m b e r  of executions over tbe thrce-consccutivc-im-

•10. T h e  po t en t i a l  imp o r t a nc e  o f  a l t e r n a t i v e  const ruct ions K u  i m . 
s t ressed in p r ev i o u s  ana l y s e s  o f  the d e t e r r e n t  e f fec t  o f  capital 
mer i t  E lu l i c i t ,  s up r a  no t e 3, o l 407-0(1; Pussc l l ,  si i | i ro note 2 1 t i  ; i  ,
77.

f>0. E l i r l i ch ,  su p r a  note 3, nt -(07. Us i ng  data f r om  l l i* ! ' * •> ,  
Bu r e a u  o f  P r i son s ,  I c a l cu l a t ed  that  -he m ed i a n  de l a y  l-' i w t m  *-• . , 
. •nd execu t i on  f or  pe r sona execu t ed  du r i n g  l l ie  pe r iod  I USD ii. 
w . s  H  ninnt l is.  Tin* d i s t r i b u t i on  ia s t rewed in tin- pos i t ive d m  -.;. •. . 
i lu . ting a mean  d e l a y  o f  s omewha t  m o r e  t han I I mui i i l n  ), . -», 
l t i iM.au o c  I ’ i i i . s omn ,  UKi'Ai iTMtrrv or- J u s  Vice, N a t i o u a i .  P i i i s o m *  
r ' s r t c s  K x u . ' t i n n n s  I (N o .  23, Fe b iwn r y  PJHU).

fit. Thu  dec l i ne  in It-' f m m  eq im l i o n  ( -I) l o  ( 5 )  might  lie i r t-i- .. 
as e v i dence  that  I lu:  h om ic i de  I a l e  is leas sens i t i ve  In var i at i on In , , , ,  
evi-. u lmn : ;  t h an l o  v a i i a l i o n  in c m  r ent  execut ions .  Min e ( imdainr  , 
l i u w c  e i , it appe a r s  s y s t ema t i c a l l y  i e l a t ed  In ne i ther .

C A R I T A L  P U N I S H M E N T

;e;jod centered about the year of the convictions in the d c n o m -  

.•jtor.*1 This execution rale variable is denoted (fi, . ,/C ), and is 
in place of ( E/ C )  inequation (4), giving

l«) A (Q /H > - -  5.0U2 + 15 B0A(E„yC) -  5 B2JAIC/Q)
(H 1-  125) (2 Ki) (15 J)  ( I .7 B1

2<i.|l3APov i U 0 H 0 3 A C r ♦  (0 57AH W
(7.llll) (.000551) (1(31

« 000U7U0AY .
( 0005(5)

A^iin, this alternative does not produce a result tbat differs in 

t-.y important respects from equation (-1).
Another execution rate variable can be fo r m e d  by combining . 

the Independent variables (E/C) a n d  (C/Q) into the single vai i- 

r.!e (E/Q). A l t h o u g h  this combination causes an important cun- 

ucl variable, the m u r d e r  conviction rale, to be lost, ii allows all

slates to be included in the analysis ."3 T b e  result is

t7) AIQ/K) -  -  2 101 ♦  I3.17AIE/Q) -  l3 3BA Pov
( I P -  321) (I U0) (30.1) (01121

« O D K O A C r * 35 00AM W  * (IOtiiOI7AV
( ODD UK)) (13 0  ( 0001(5)

T\b result is r e m a r k a b l y  similar to equation (-1) except for tbe 

VihJtantiul reduction in the proportion of variance in tbe homi- 

<ilc rale explained b y  llie independent variables, wh i c h  is pro- 

i^ccd by the exclusion of the conviction variable and the use 

if 1 larger n u m b e r  of observations. This reduction provides 

.'.fiber support for the hypothesis that convictions deter liomi- 

(iJci. consistent with findings by Ehrlich" 4 and Passell66 and 

vno tbe results of eipialions (II) through (ti).

A  final construction of tbe execution rate is designed to 

*:miiuilc w h a t e v e r  bias results f rom tbe reverse effect that 

innges in the !:• 'ride rale m a y  h a v e  nn the execution rale 

• „l the above regression equations a s s u m e  that tbe causality 

i . ; j  itriclly from executions to homicide:. The s e  results will lie 

M i n i  to the extent tbat the execution rate Is a function of the

l ;  H i m  u i . * , 1  «  ( j e e r .  P ; i . i , t . t . t i  i l ,  i t  ( , ) , .  « m  - h i
i . j ' . t j i l  11 I t i tt r-yui i r  a v e i n  go o f uxccii l iuit- j .

31 See mite 42 st ipiu mnl  occompuny i i tg  l o x l
31 Kill Itch, jiii)*r 11 n.iii: 3, ut 410-11. Klu lu ll's Iiiul 111 g-i suggtji 1l1.1t

i.-n»ll, ciiiiviilitms, uiul cXiiotiliims onoli milipviulimtly Held lliu n u n
,liIiiii ut luimlcides, with iinosts uppiuimg tu liuvo the :.l>ii;«-r.t i-fu-cl
rx ecu lions Ilu: wuultcsl,33 P.i'ii.oll, >ii|ii<• mile 24, ul ti'J-71



M I N N E S O T A  L A W  R E V I E W  [Vol. Gl:7l'
homicide rale,* w h i c h  w o u l d  occur, (or example, if Ihe demat,! 

for capital p u n i s h m e n t  w a s  stimulated hy an increase in li* 

homicide rate. This bias can be reduced b y  replacing the van. 

able A  (E/C) with the estimator A° (E/C), f o r m e d  separate:* 

b y  regressing A(E./C) on all the predetermined variables is 

Table l.1" This alternative produces the ret j  It

(81 A (Q 'N )  -  -  3.811 ♦
( 2.20

-  23 60A I’u v  «
<7 82)

♦  .0007I88AY ,
(.000551)

which, again, is basically the s a m e  as the other equations. Timi, 

the m a j o r  finding— that decreases in the execution rate are noi 

associated with increases in the homicide rate— is robust with 

respect tc alternative m e t h o d s  of constructing the execution rate 
va liable.

23 05A*(£'C) -  0.003A(C/Q)
(128) (1.71)

OOI527ACr » 38 30AKW
(.000525) (13.7)

2 /llfcnuitioe S l ru c tu r c s  of Simultaneity
A l t h o u g h  equation (!) as s u m e s  that the causation is unidi- 

rectional, s o m e  variables in the equation m a y  be both determin­

ants of m u r d e r  a n d  products of either the homicide rate-itself or 

factors that influence the homicide rale. This phenomenon, 

k n o w n  generally as "simultaneity," w a s  a s s u m e d  jn equation (8). 
O n e  variable other than the execution rate that m a y  be deter- 

m i n e d  simultaneously with tbe homicide rate is the rata at 

w h i c h  homicide offenders are convicted; it m a y  both affect the 

homicide rate, as is hypothesized in equation (I), a n d  be pro­

duc e d  h y  changes in the homicide rate. T h e  latter w o u l d  occur 

if. for example, the ability to convict homicide offenders wav

Mi T h e  p r e d e t e rm in e d  v a r i a b l e s  m e  AA i j c ,  A N W ,  A  Male ,  AUt l i ,  
A E n i ,  A I ' o p ,  A  D i v ,  A Y .  A P n v ,  A K m p ,  and  S.  An a l t e r na t e  estimator] 
ennst  r ue l ed  h o r n  l l i c se  v a r i a b l e s  t oge t he r  w i l t i  A C r ,  p r oduced  a simi lar 
n  -mlt T h i s  gene r a l  me t hod ,  cal t . -d t he  " two - s t ag e ,  l en s l - s qua r e s  regret-  
mom i e c lm i i p i e , "  is de sc i d i ed  in mos t  s t nn i l a r d  eeuuo iue l i i e s  tcxlhnul i i  
l l n  ni ise l l i e  r n e f f i c i e n i  n f  d e l e n n m a t l o n ,  desci  died at ct | tud!uu Cl ) ,  n 
. 1 11 r u i  i l t in l ut e i  pi ct u n d e r  t he app l i c a t i on  o f  this t echnique ,  il is in.i 
r . imi l ed  Id,- e i p i n l i on s  ( l l ) .  f 'J ) . and  ( K*> S e e  P.  D iiiivm cs , I scurroMtr- 
m i s .  S  i't vis i i  car. K o u u n o ' 1 0 1 15  a rm A i'I' I . Ic a ii iiu s  t’ l l l - l i l l  ( I ! I 7 0 )  Appl i - 
i . i l u u i  nf  l l u i  U i ' hn np i e  to Ihe ana l y s t s  o f  r i i i t i o  i l e t e i r encc .  Iniwevi i ,
   in .ite problems, since one ciinnol lie confident llial llie (oain.j
v.« i tallies •nclnded in Ihe eipiatiun of pi in.my inleresl netun I Iy permit 
. . . .  i i i . lie i.leu ,be,illan al Ihe ciime (unction. Fisher A Miigln, On ihr 
f imil.did/ a/ hli'iili/!/ini; the Crime Kniiclnin in n .Viniiiliaiii'inu Mih|,|

i 'ru n e  K a le s  m n l .S'mii iio ii I ,c u r ls , in D e r i  lo it rn  l  au ii lu cA c .u itA iiim , 
iilp m  null: 1.7.
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innpcred b y  an increase in the load of homicide cases. Failure 

\ j account for this reverse effect, or for the effect of changes it-

u.e execution rale on Ihe conviction rale,57 might bias all the

{egression coefficients estimated. T o  deal with this problem, the 

fjiimalor A "  ( C / Q )  is constructed b y  regressing A  ( C / Q )  on the 

predetermined variables.Js This alternative m e a s u r e  of the c o n­

viction rale produces the equation

(II) A(Q flf) -  -  7 0117 i  17 t!HA(H/C) -  7.03<A*(C/Q)
(3.02) (10.7) in 83)

27.1 J A l ’o v ♦  .llOIOUOACr ♦  72 3UAI7W
(13.3) ( 0001120) ( I ll Oi

♦  (IIHI0370AY .
(111)071)7)

Once again, the homicide rale appears unaffected hy changes in 

the execution rate.51’

Another type of simultaneity m a y  exist with regard to the 

iverage term of incarceration served b y  persons convicted of 

liuinicidc, T. This w o u l d  result if, for example, sentences wer e  

.•Iigtheiicd in response lo an increase in the homicide rale, in an 

attempt to discourage furtlu.*• homicides. T h e  potential bias pro­

duced by this simultaneity can be reduced by forming the vari­

able A “T, construcled by regressing A T  on the predetermined 

variables.1"1 T h e  result produced u n d e r  this const ruction is

(III) A(C)/N) 7 MID 
(2 12) 
OOU252A '!' 
(007IIII)
77 72a K W  

(17 I)

I7 .08AIK/C) 
(U 55)
20 IIIIAPiiv 

(7,1)11)

0001)320AY 
(0005111)

ti OlllAlC/Q) 
11 till)

001303 A C r 
I ontifAM)

This result is basically similar lo the others reported above 

T h e  true, sy s t e m  of simultaneity a m o n g  variables is likely 

In be considerably m o i e  complicated than lias been hypulhcsiml. 

The results ohlained hy Ireating the execution rate, the cnnvic- 

lioii rale, a n d  the average term of incarceration as endogenous 

v.uiahles, however, as w a s  d o n e  in equations (111, ('.)), a n d  (IP), 

respectively, indicate lhat the biases d u e  to failure lo capture

57. See note Tl s u p m
fill. The pi eilctci minctf viniahli'3 nmlci Ilili f.n iniil.ilmn lielmle 

lhuso ulieaily cileil, snprri mile fill, anil A  (Is/C).
511. Alli'inalive i-jlim.ilms nf AU-'/Q), one fuiincil with.ml Af'-VC) 

ami another finnii'it with A t - r ,  pnuliice similar l e s o l i s  
(10. See linle fill aiqiru.



7(10 M I N N E S O T A  L A W  R E V I E W  [Vol. G!:7«

those simultaneous effects in equations (3) a n d  (•!) arc no; 

large. * 1

.1 U s e  n j  W e i g h t e d  R c i j r c s s b n s

Fn cross-section analysis the variance of the dependent vari­

able is often larger for m o r e  heavily populated places. T h u  

condition, k n o w n  in a m o r e  general form as "heterosccdasticity.* 

produces biased estimates of standard errors of the regression 

coefficients a n d  biased tests of statistical significance. T h e  pre>. 

ence of hetcroscedasticily is c o m m o n l y  identified b y  visual in. 

spection of a plot of the data, although m o r e  rigorous mcthoth 

arc available . ' 5 T o  eliminate this bias each observation is gen­

erally adjusted b y  weighting it b y  the square root of the popula- 

tion. A p p l y i n g  this weighting technique lo the observation,, 

u n d e r  equation (‘1), the result is
( I I )  A(Q/N) -  -  ( 0 2 7  « IHSOA(tVC) -  6.340AIC/Q)

( « ' -  JDS) (2 54) (10 6) ( I  00)
2 « 4 9A Pnv  ♦ O D I IO A C r  * 5032AHW

(0 01) (.000476) (15 8)
♦ 0007042AV .

( 000564 )

T h e  similarity of this equation to equation (■!) suggests that the 

general findings are robust with respect to conventional weight- 

ing.dJ

•1 K . r c l u s i o u  o /  t h e  Ot)\> r - C n m c s  V a r i a b l e

O n e  of the control variables used in equations (I) through 

(II) is the rate at w h i c h  crimes other than homicide are com- 

mitled It w a s  Included in an attempt lo account for the faclon 

that caused crime to increase generally during the lOGO's, sinir 

the failure of previous analyses to capture these effects m a y  havr 

interfered substantially with their ability to isolate a pure deter- 

lent effect of capital p u n i s h m e n t . "  Certain offenses incorporuti-i 

in this control variable, however, are likely to differ from Imm- 

ieide only in that the victims did not die. Since il is possit.!r

(it - S imi l a r  r e s u l t s  l i r e  o b t a i n e d  b y  e u d o g c n i i l n g  t h e  r u l e  nl u l i n s  
c i l m e s  o t h e r  t h a n  homi c i de '  a r e  c o m m i t t e d .

li'.’. Sue Ooldfcld S Quandt, S o m e  T c s l j  for Momoiccdnstieiti/, 66 .* 
A m  S r a r .  A s s ’ n 539 (19(15) .

Ii.l A l l  tin.' u n w e i g h t e d  t e g i e s s i o n  t e m i t s  r e p o t t e d  In thi s  |H| *r 
Im  vi' nlso b e e n  o b t a i n e d  u n d e i  I h e  w e i g h t e d  l e e hn i i p i e ,  with m i i i i ' . h  
i r  . i d i ,  i n enc l i  1 1 1 r.1 1 1 1 1c r .

Iii See n o t e  III nqiro.

dial s o m e  nonliomieide offenses m a y  themselves be deterred by 

capital punishment, having t h e m  in the right-hand side of the 

regression equation m a y  h a v e  affected llie estimates of the deter­

rent effect Unit w e r e  reported above.

It is possible lo lest the effect of this potential bias, w h o s e  

direction is not obvious, a priori, b y  estimating*u counterpart lu 

equation (•!) without other offenses as a control variable."' T h e  

result is

(121 A (Q /N ) -  -  5 371 4 0 504 AIK/C) 6 040AIC/Q)
(It* - 420) (2 30) (0 27) (I V?l

10 OOAPov 4 42.72ANW . 00 I4 I2AY
(6 37) (15 1) (IKll>4HD>

As before, the deterrent effect of capital pn ishment is not a p­

parent. W h i l e  Die omission of fae’ars that caused crimes other 

than homicide to increase during the HMD's produces a result that 

differs s o m e w h a t  fro m  equation < • ! ) it does not, in this anal­

ysis, materially alter the finding,

MI. C O N C L U S I O N

*!’h*- a i m  of this Article w a s  to investigate empirically the 

deterrent effect of capital p unishment I h n l d m g  n n  studies by 

Khrlich'” and Passcl!,"" the influence of the execution rate on the 

homicide rale w a s  estimated liy controlling Inr the effects of 

other variables and for the reverse effects of (he homicide rate on 

the sanction vai ialiles. This analysis differs fro m  previous ones, 

however, both because it focuses on a unique decade during 

which the homicide rate increased l>y over fit) percent and the use 
of capital p u n i s h m e n t  ceased a n d  because it e x a m i n e s  changes 

in homicides a n d  executions over time mill across stales "v

iy?7] C A P I T A L  P U N I S H M E N T  7(il

05. W h e n  A t ' )  is r em o v e d  f r om  i ' ipi . i l ion ( 9 )  tin- on l y  i ndependent  
v»n.di lcs th t l u e  s t a t i s t i c a l l y  ulgiuf ie .ui t  ( a t  I d )  a i e  A i f - ’ / Q I .  A l ' nv .  
Af /W,  and A Y  Hence,  o u r  se l ect ion nl an i f f i c i r n i  m l n c t  o f  uidi 'pcnd- 
riil V.1I Kildi'U, used iu equat ion! )  ( 4 ) t l u o i i gn  ( I I ) ,  I ,  unat f i ' i  l ed l/y ( l ie 
( i i l u s i e o  o f  A<-'( .

(id. 'I i i c  i nc lu s ion  o f  A C r  in v i iua l iun ( I )  r educe? sut is i an i ia l l y  the 
rppearuncu o f  a a l i ung  uf fvut o f  m i d l o n  f i i uu l y i n come  mi ( l ie l ionueide 
i . I t  ol i l i i int'd in ( 1 2 ) ,  Hi, 'hind t ins i i - dmU i i n  Is i. h u g e  ou i e l . d i i i i i  
, „ c ! fm e i i l  (.(15) f o r  t he pa i r  A C r  mot A Y  T im uc lmd  luh i t i ons lups  lie- 
i a i i 'ii ( Q / N ) ,  C r ,  Y,  nu l l  o t hc i  f i ic lbia m e  l l iu Iy in In- e x l i o i n d i o i u i l y  
, , implex,  nod ,  i i l l l imigh t he topic i i  i i op i n l i uu ,  c p t u i i i t i n u  nf i ln .e 
i t l a l i i i i i ships is beynn  l l iu  scope n f  t ins disi iissinn

(17. -'fee Kin l u l l ,  , t pm  no t e  3;  K l u l n l i ,  I ' l i ius l noe i i l  and | ) e l e i  ri'nee, 
lupin note V I

1,11. .Vce I ' l issel l ,  , i i | i ici l i i i lu 24
(,'j T i n s  i ippini i i ' l i  . ippi ' iu'. iil'iii In y i d i l  u i n t t  i ( In lent cst l imiH’ ,  nf



762 M I N N E S O T A  L A W  R E V I E W [Vol. G 1:7-13

T h u  findings do not support the hypothesis Hint capital 

p u n i s h m e n t  deters homicides. T h e  53 percent increase in the 

homicide rate in the United Stales f r o m  I'JGO lo 1970 appears to 

lie lh-“ product of factors other than (lie elimination of capital 

punishment. F o r e m o s t  a m o n g  these are a decline ip the rate at 

wh i c h  homicide offenses resulted in i m p r i sonment (from 41.3 per­

cent in 1960 to 3-5.6 percent in 1970 for the stales that reported 

in both years) a n d  increasing affluence during the l'JGO’s.10
T o  obtain a sense of h o w  well the estimates, based as they 

are on individual observations of 32 states, generalize to the 

United States as a whole, the coefficients of the basic equation, 

( I), can be c o m b i n e d  with changes in the respective independent 

variables given in the first t w o  c o l u m n s  of Table 1. This pro­

duces a predicted increase of 2 C't homicides per 100,000 residents. 
That llie actual increase w a s  2.7, as s h o w n  in Table 1, provides 

s o m e  assurance that the estimates generalize lo the aggregate of 

til states not analyzed in equation (-1).
T h e  apparent strength of the incarceration rate variable and 

the apparent w e a k n e s s  of the execution rate and term of itn-

the r e l a t i on sh ip  o f  p r im a r y  interest ,  based on the coe f f i c i en t s  o f  va r l i -  
turn o f  t he ie lev;n»t  v a r i ab l e s .  A var i ab l e ' s  coe f f ic ient  o f  vm in t i on  i j  tht 
r a t i o  o f  its s t and a r d  dev i a t i on  to i l s mean  va l ue .  I n  I l i c e x t r eme  c a t  
m wh i ch  a f a c t o r  does  not  v a r y ,  i l  can have  no  r e l a t i on sh ip  at al l  with 
ano the r  f a c t o r

n;  (act .  l l ie  c oe f f i c i en ts  o f  v a r i a t i on  o f  bo th t he homic i de  rate m i  
lt>e e x c ' i i l i o n  r a t e  a i e  sub s t an t i a l l y  ta rget  ( 0 . 923 and  1.51, respectively!
0  this i tui l y  t han the coe f f i c i en t s  o f  v a r i a t i o n  l o r  the homici de f i t ,  
( 0  157) and execu t i on  r a l e  (O.'JIti) based on annua l  aggrega te l l a i u - j  
S t a t es  ( I d a  f o r  t he  pe i i od  1033 to 1009, T h e  coe f f i c i en t s o f  var iat ion f . r  
the aci j rei.Mtt! t ime - s e r i e s  data  m e  ca l cu l a t ed  f r o m  the i ndependent  co.v 
i h o c l m t a  u l  Q / N  and P X Q , ,  based on  Kh r l i ch ,  T h e  De t e r r en t  K f f c t l  <; 
Cap i t a l  Pu n i sh men t :  A Ques t i on  o f  L i / e  and Death ,  Su tu r e s  of
.d ti (Mi l ; -  1075)  ( u n p ub l i s h ed  puper  on f i le at Mmm i sa rA  La w  I n ,  
vi i : w ).

711, O n e  can only speculate as to w h y  the homicide rale rose t!.» 
moat tu imi’,0 states with the greatest increases iii wealth, htetcrw. 
wealth m a y  have provided more allinctlve targets to pole.dial ofli-n.h r 
nnd piiii'iii ed heightened expectations and frustration. Since the null..;.. 
wide nutcases m  family income lepnrtcd here m e  idtrlhulahle to i.,t 
ginwth a n d  to nidation In roughly erpial slimes, sec U.S. Iloinan r» 
Cur.us, Sramural. A n s m a C T  or T i l t :  tJmrci) Starrs. Inlilc 131*3, ut t: 1
1 Itl1/'.*t .V Tidde I, at p 752 mpril, the inflation component may  havr p;■... 
do.-cd fin liter frustration, thereby exciting additional upwind pirn.rt 
mi the homicide rule. According to table 1373, Ihe Consumer 
Index went from llll.7 In I III 3 between 1960 and 1970, an l.urcxir
I I  I p e i  c e n t  D i n i n g  t h e  l a m e  p e r i o d  l l i e  m e d i a n  f a m i l y  i n n i i n e  n . w  
I i i i i i i  f M i i a l  l o  } ' l 5Hii, s e c  T a b l e  I ,  a t  p .  752  i n p i o  ( v a l u e s  f m  v . n i . d . h  7 . 
a n  i i i i  i . 'a-.I* o f  til ti p e i  i a;  o  I T i n t s ,  t h e  j i c i  c e n t  a g e  I t i n  e a s e  i n  l l i e  n o  * , •

. t i n . *  t o  l o t  t a i n . i t  w a s  III 0 .
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prisonmeitt variables as deterrents lo homi cide lend s o m e  support 

to Cesare fieccnria’s two-liimdred-year-old suggestion that cer­

tainty of p u n i s h m e n t  deters m o r e  effectively than its severity .11 
There are, howe ver, other explanations for these findings. 'The 

appearance of a strong deterrent effect of imprisonments on h u m ­

ilities m a y  be the result of changes in factors omitted from 

this analysis.1- A n d  the apparent w e a k n e s s  of the deterrent effect 

of long imprisonments m a y  he the product of the inaccuracy of 

our lerm-of-imprisonment variable ,11 since r a n d o m  errors in the 
m e a s u r e m e n t  of this variable will bins d o w n w a r d  estimates of the 

deterrent effect of the length of imprisonment.

It s e e m s  likely, nonetheless, that this finding of a deterrent 

effect of imprisonments of persons convicted of m u r d e r  is m o r e  

teal than spurious. F i r m s  in the m e a s u r e  of m u r d e r  imprison­

ments are sure to exist, m i d  these are likely to cause estimates 

of the deterrent effect of incarceration to understate the true 

effect.1' Moreover, this particular finding is consistent with 

empirical results presented hy Ehrlich a n d  Passed.1’ A n d  il 

supports von lfirseh’s suggestion that if penalties for homicide 

were eliminated entirely it is difficult to imagine that the h o m i­

cide rate w o u l d  not increase.1"

T ire finding that capital punishment, on the other hand, does 

not deter homicide is r e m a r k a b l y  robust with respect to a wid e  

range of alternative constructions of Ihe execution rate, alter­

native assumptions about simultaneity a m o n g  the crime and

71. C. 11*:cca. «,i, On C n i M i a i  a n d  P u n i s i i m i rm  511 ( I t  Puolucei trims 
I M 3 ) .

72. Suppose ,  ft ; - . 'x i i tuple,  t lmt  e xo genous  changes in omi t ted  social  
( j i tni . i  in the HMD's p r oduced  a d i sp r opo r t ion , i t . '  i ncrease in s lmn ge t  to- 
mangci  homicides ,  ' f l u ,  wo u l d  cause an i n n  vase in t he homic i de r a l e  
to coincide w i t h  n dec i e a se  in t he imp r i s onmen t  rule,  s ince it is l . a i de i  
to apprehend those wh o  commi t  s l r n n g e r - t o - s l i  ange r  homicides .  The  
, |i | ,e,'.rance o f  n de t e r r e n t  e f icct  wo u l d  then he fa l se

73. Passed,  sn pm  not e  21, at (17, has di scussed po t en t i a l  sou rces nf 
, r ro r  In the mc a s u i emcn t  nf thi s v a r i ab l e .  A pm t n u lm  Iy impor t an t  
pi trnthd s ou r ce  o f  o i i m  comes f r om  I he  fact that  the n icasut c . . ( the 
n . r a g e  l e im  o f  imp i i su i t tucn l  is based on re l eased homic i de  u f f cmtei s ,  
( u l n o v e  nl hom ic i de  u f f en de r s  w lm  die in pi ixui i ,  some o f  w h om  lia.i 
i i icly ahead*  s o l v ed  l eng thy  l o t t o s  o f  i n ea r e e i a tmn

71 f ) n  die o t he r  hand,  c i i o i s  i n  I he meas tuemen t  o f  the numhe -  
ot homicides,  w h i c h  appea l ; i  Inith as t he  i n ime i i i l i i r  o f  the hom ic i de  i a t e
i q / f l ) ,  and the d i .n i in i ina lm o f  l l n :  convi t - l inn i a t e ,  ( t ' / Q l ,  ......  I i l . e l y in
t on  the cs l in i a t cs  t owa r d  the appea r an ce  o f  a si l o n g e r  de l i ' i i e n t  e f fect  

l a r a i c e i a l im ;  than ma y  r e a l l y  exist .  K l e i n ,  I 'mst ,  ,5 I i l . d ov  viipui 
, ,tf 13, at 17-19.

75 .SYe notes 51 - 55  l i i p i n  and ace innpanyn ig  text
79. A. von I tne.ei i ,  I hnn i ;  . l i nm c i  39 ( I 'JVl i ) .
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sanction variables, wliellier or not llie observations are weighted, 

a n d  'he inclusion of different subsets of available controi vari­

ables.

Capital p u n i s h m e n t  m a y  be a justly deserved and appropri­

ate sanction in s o m e  instances. It is certainly an effective way 

to ensure that a person convicted of m u r d e r  will not commit 

further crimes. T h e  results of this analysis suggest, however, 

that it is erroneous to v i e w  capital p u n i s h m e n t  as a m e a n s  of 

reducing the homicide rate. *
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APP1CNDIX

D ata  S o u h c e s  k o i i  t h e  V a i i i a i i i .e s  U s e d  i h  t h i s  A n a l y s i s

Q / N  Criminal H o m i c i d e  Rule =. N u m b e r  of m u r d e r s  and non- 
negligent manslaughters per 100,000 residents. P e d e i i a i ,  
D u i i e a u  or I h v k s t i c a t t o n ,  D e i - a i i t m e n t  or J u s t i c e ,  U n i k o h m  
C h i m e  R e d o u t s ,  table 3, at 30-52 (l'JGO) &  table -1, at 72-01 

(1970).

E/C Execu iiou  Rule =  Ratio of the n u m b e r  of executions lo the 

n u m b e r  of homicide prisoners received from court. E / C  

denotes the ratio of executions to m u r d e r  convictions lhat 

occur in the s a m e  year. 12, , / C  denotes llie ratio of e x e c u­

tions to convictions, with the executions occurring the 

year after convictions. 12,,,/G denotes the ratio of exe c u­

tions lo convictions, w h e r e  E,„ is the m e a n  annual n u m b e r  

of executions over the three-year period centered about 

the year of the convictions. T h e  source of the n u m b e r  of 
executions is F e u e i i a i .  B u i i e a u  o e  P h l s o u s ,  D e i - a i i t m e n t  u e  
J u s t i c e ,  N a t i o n a l  P i u s o h e i i  S t a t i s t i c s :  C a i - i t a i .  P u n i s h ­
m e n t ,  table 2, at 11-9 (No. .45, A u g u s t  1909) for 19(50 and 

191)1 data, a n d  table 2, at 18-19 (No. S D - N P S - C P - 3 ,  N o v e m ­
ber 1975) and table 3 (No. 20, February 1959) for the con­
struction of 1959 data. T h e  source of the n u m b e r  of 

homicide prisoners received f r o m  the court in 1900 is 

P e d e i i a i .  B u i i e a u  o e  P i i i s o n s ,  D e i - a h t m k n t  o e  J u s t i c e ,  
N a t i o n a l  P h i s o n k i i  S t a t i s t i c s :  C i i a i i a c t e h i s t t c s  o e  S t a t e  
P h i  s o n  e i i s ,  table A5, al 50-51 (19110); the source of the 

1970 data is P e d e i i a i .  B u i i e a u  o e  P i i i s o n s ,  D e i - a i i t m e n t  oe 
J u s t i c e ,  N a t i o n u .  P i i i s o n e i i  S t a t i s t i c s ,  S t a t e  P h i s o n e j i s :  
A d m i s s i o n s  a n d  R e l e a s e s ,  table A2, at fi (197U).

C/Q Incarcerat ion Ra le  =  Ratio of the n u m b e r  of homicide 

prisoners received from court to the n u m b e r  of m u r d e r s  

a mi nonnegligcnt manslaughters. T h e  source of the n u m ­

ber of homicide prisoners received from the court is given 

un d e r  E/C. T h e  n u m b e r  of m u r d e r s  and nonnegligcnt 

manslaughters is calculated as llie ciiminal homicide rate, 

described und e r  Q / N ,  multiplied by llie lesidenl popula­

tion. T h e  source of the resident population is U  S. B u i i e a u  
u e  t h i :  C e n s u s ,  D e h a i i t m e n t  o e  C o m m e n c e ,  S t a t i s t i c a l  
A i i s t t i a c t  o e  t h i :  U n i t e d  S t a t e s ,  table II, al 12 (197-1) 

[hereinafter cited as C e n s u s  A h s t h a ( t | .
T  T r im  of Incarceration M e a n  lime, in months, served by 

homicide prisoners released from prison (including p a­
roles) Calculated f rom data given in F i . d i h a i .  B u i i e a u  o e  
P i i i s o n s ,  D e i - a i i t m e n t  o e  J u s t i c e ,  N a t i o n a l  P h i . - . o n e i i  S t a ­
t i s t i c s :  P i i i s o n e h s  R e l e a s e d  e i i o m  S t a t e ,  a n d  I-’ i . d k h a l  In­
s t i t u t i o n s ,  tables li-5-l, at 22-70 (19(111) and I-’ i t u t i a i .  B u i i e a u  
o e  P i i i s o n s ,  D e i - a i i t m e n t  o e  J u s t i c e ,  N a t i o n a l  P h i s o n i . i i  
S t a t i s t i c s ,  S t a t u  P h i s m n e i i s :  A d m i s s i o n s  a n i i  R i  l e a s e s ,
table IM, al -17-111 (P.I70).



C r  Nouhom ic id e  C r im e Rate — N u m b e r  of offenses oilier than 

m i n d e r  and nonnegligcnt mans l n n g l U e r  reported lo police 

per 100,000 residents, calculated as the total crime in dex  
rate m i n u s  the cciminnl homicide rale described under 

Q /N . T h e  sources of the total crime Index rale data are 

the s a m e  tables that w e r e  cited u n d e r  the description of 
Q / N .

A g e  Propor t ion  of Residents o f the Ages 21-24 —  Ratio of lllf 

n u m b e r  of residents of the ages 21 through 24 to the total 
resident population. T h e  source of the n u m b e r  of pcrsoni 

of the ages 21-24 for I960 is C e n s u s  A u s t i i a c t ,  supra, tal,!c 
It), al 27 (1962); the source of the 1970 data is C en su s  A t 
S T iu c T , supra , table 36, nt 31 (1972). T h e  Census U u r n  - 

gives the I960 data for persons b e t w e e n  the ages 20-’*” 

w h i c h  w e  multiply b y  O.fl. T h e  source of the total reside'- 
population is given u n d e r  C /Q.

N W  Proportion of N o n w h i t e s  =  Ratio of the n u m b e r  of non- 

while residents lo the total resident population. 1 , r 

source of the n u m b e r  of nornvhite residents is C e n su s  A j-  
s t i i a c t ,  supra, table 31, at 29 (197-1). T h e  source of p .  
total resident population is give,, u n d e r  C / Q .

M a l e  Proport ion  of Males =  Ratio of the n u m b e r  of male re>-. 

dents to the total resident population. T h e  source of J r  

n u m b e r  of m a l e  residents is C e n s u s  A u s t i i a c t  supra tad'. 

17. al 25 (19G2) & table 25, al 25 (1972). T h e  source of iL- 
lotal resident population is given u n d e r  C /Q ,

U r b  Proport ion  of U rban  Residents — Ratio of urban p o p u V  

(ion to the total resident population. T h e  source of ihu o-! 

b a n  population is C e n s u s  A u s t i i a c t ,  supra , table 111 h i d ’ 
(197-1). T h e  source of the total resident population is m-*- 
und e r  C / Q .

I’-’nr Enrollment Rate =  Ratio of the n u m b e r  of persons r• 
rolled in public elementary and secondary schools to p . 

n u m b e r  of residents of the ages 5-17, C e n s u s  Aiisihu- 
supra, table 196, at 122 (1974).

P o p  Resident Popu la t ion N u m b e r  of residents, in million* 

at. of July 1. C e n s u s  A u s t i i a c t ,  supra, table 11, nl 12 (I'jJti’
Div Divorce Rate — Ratio of the n u m b e r  of divorces to p .  

n u m b e r  of residents. T h e  source of the n u m b e r  ol divorce-, 
is C e n s u s  A u s t i i a c t ,  supra , table 95, at 67 (1974). Ti* 

source of the n u m b e r  of residents is given u n d e r ' C / Q *

Y  Median Fa mill/ Income =  A m o u n t  of income, in riollan 
such lhat exactly half the resident families earn at |t' 

that m u c h ,  C e n s u s  A u s t i i a c t ,  supra , table 627 -,t 
(197 -1 ) .

I'nv Proportion of Families in Poverty —  Ratio of the munlx* 

of families bel o w  the low i n c o m e  level lo the total nuiid'*-* 

of resident families. C e n s u s  A u s t i i a c t ,  supra table tin • 
flill (197-1). ’
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Enip Proport ion  o f Adults Employed — Ratio of the n u m b e r  of 
residents e m p l o y e d  in nonngriculturnl establishments to 

the n u m b e r  of residents al least Ki years of age. T h e  

source of the n u m b e r  of e m p l o y e d  residents is C e n s u s  A ii­
s t i i a c t ,  supra , table 363, at 226 (1972). T h e  n u m b e r  ol resi­
dents at least 16 years of age is calculated from the C e n s u s  
A u s t i ia c t ,  supra , table 19, at 27 (1962) I  table 36, at 31 
(1972), as follows: For 1960 w e  use the resident population 

at least twenty years of age plus 0.9 times the n u m b e r  of 

residents b e t w e e n  15 a n d  19 years of age. For 1970 w e  use 

the resident population nt least IB years of age plus one- 

half the n u m b e r  of residents b e t w e e n  14 -,nd 17 \ ear, of 

age.
c binary Sou thern  Variable - 1 if the state is A l a bama. 

A rk a n s a s ,  Delaware, Florida, Georgia. Kentucky, Louisi­

a n a  M a r y l a n d  Mississippi, No rth Carolina, O k l a h o m a ,  

South Carolina, Tennessee, Texas. Virginia, or W e s t  Vir­

ginia; otherwise —  0.
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lu U o s . fro m  w h ic ti ah* h a i  e»- 
c a p rd  t e v e n !  t im e t  "
Tici die pointed to to* re c e n t 

c a t *  o t  J e n a  G ilb e r t  G r a b im ,  
the C o lo ra d o  youth  c T re a te d  foe 
p l t a t lo *  1 bom b * board  *  ro c i-  
c ie r c U l  t l r l l a e r  t r d  k f i l la c  a i r r c  
to tn  50  p e rso n s .

" 1 7  U t t  h ip t w r e i l  !a  A la  s k i . "  
M rs . S » c c r .e y  uid." and U ta  h :i!  
p j i i w .  t i  co u ld  not p c n c l ih '  fcirs 
w ith  t o y  a c r e  U t n  Lid* i r t r r . i -  
e n c ie n t— fm m  w tilcb  he e vc .'.tu a i-  
ly  co u ld  bo f r e e d ."

P .cp  se a b o rn  J .  B a c k j lo w  J r . .  
(D - .U y r h s r s s e )  p ro te ste d  t k i t  U «  
h ;3  " p r i t c r t *  t  c l . i s  >A p-.'o;<c 
who O ils 't  d r  s e rv e  toe e c n s l ic r a t u in  
» i  t r r  s l r t a j  t h r r r . . "

T iy ln T  n t d  R e p . S w e e n e y  be- ' 
B e rc d  ii ‘ bo co m m a n d m e n t " o f  
toow t o i l  mot U S —b a t , "  T a y b w  
ad d e d : "■ k e r r  Is  1 p e rio d  a fte r  !
k in ."  I

" A t  >>r. R a c k t l r w , "  T i y l c r  
ia l/ / . " V n  tb r d l i t r t c t  a c tJ irc rT  
r  w y l e i — show  to rm  ao m r r c y . "  

I'V e  b i l l ,  11 p a sse d  t f t r r  im r n d  
.•n ea tj. p r  is d e i  fo r  .T .m d a to c y  
L fe  ir s p r ts c ru r .e c t  fo r  p c r s o e i e t c  
v ie fe d  o l f l in t  d r g r r e  .n u r d c r .

T h e  o l i  s ta tu te  s lso  .v i s  r r r j .  
ed in  11 ic c tu rn  w h ich  p ro ru le s  fo r 
f i r r t  d e g re e  c o c t I« J o c .s  fo r  fw r - a m  
te c u a c d  o t  w r c d a c j  1 r ito -o ad  
t r im .

T i n  n m e n tlrn rt it  In  C u t  srnuld  la- 
c la d *  i s t o d i ln r y  I I I *  fo r  1 p e rro n  
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l ! a < » l  ift  t r u t  U U . . O  i t  t i e  G i - -  
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T h r  tow I L S r f  l f .o a .w
f V f e . i j  1 n . I u  U d  I- *  i v  i» .
d i l l l l i r l  a t t r .Jd  u i | ,  o r i r  | i#
tip  e t  l l *  A la tX a  P m  •..---; t  w «aa  
12  l i l . l c l .  I l l  h id  Jt.r *  u n i a f  

a t C a ro  h a r l ' I u f .  i h e  i»s 
n l ’. r t  lo  to»  a * » i  00 I m a i i  U- 
l in d .  w hs }7  T IT .V . i .

T i *  L . m  a l io  m l  w x i . l  c o c i
0t i  n r * . .010 d  : :  r s s m t e t  S c .u  ‘p i n .

S'toe h;da w e r t  r u h ^ c ie d  7 \ ,  
f O s t r r ' S t  » * t ;m t te  fo r C n i.1 B a y  
W it  M l o r  C a r -  S a r . t o r f
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T h e  n 'r .e r  h u ls . w ith  C o !4 B i y  
I i s l i ' i  f i TV’,, v n r * .

O . n i  B i t ; .  L v . V a n :#  C  T C . .
0 7 7  s~ s

B .k e r  I  f o n t ,  F r  
V K .  » «  a m l U J M  V A .

P s u r  JG e w x ; S c c a , U ; u t . U i  and

B ir c a - G r M o  C o ., ’K X S . r u  n w j 
u . r ^ u T a  

M ocTW ooJC otidaea O n , U ^ C ^ a n  
fo r  s t n c b i t f ;  s o  h i  o n  C a id  B a y .

B e c k  C e u c t m c ic n  aod E U b e r  4  

K j <  Sw a rt a ,  S5 . 1 5 1 J 7 ? oa S a n c u J  
o r Jy .

S .S  M u l e a  Co , R e t t i e .  W .IT 3 .- 
U S  o a  C o id  f la y  n o !r  

G rr-T « . S ie p b e rd . W tlaoa A  L i d a  
nf .New V o h t tn d  . V i : : >  t m l J  A . * 

Jo s e s  C o .. o t  C n i r t r t t f o r u l t .  N  C .. 
snd  S * a t t l« , t i . i y J . l i ?  and TStoM ,-

T h *  p rn jr e t s  i r e  th« f i r r t  tw o  
of s i r  p ia r .c '- i  ut an s . i t e c j io a  c t  

too d e ie c a c  w t r c u g  s y i t « c i  to U r '  
A leo tia rm .

B a b y  S h o w  

I s  T o m o r r o w

r a r r n l a  i r i t r n p g  U c t r  r h l ld r a i  
un the T u r  R e ^ le i v c a *  3  s h y  Coo- 
t a i l  a re to b r t r . j  them to U «  h lt f i  
»ch«ol c a fe te r i a  t om o r row  mans- 
b r .

C h i ld re n  i * ed  nine m e n tl-s  lo  tww 
y e s r s  w i l  b *  ;ud ;r< ! f r om  J Is  I I .  
tw o  to U r n  y e a r *  !T  to ! ! :  and  J  
to 4 . 11  to  I I  « i  W in n e rs  la  e a c h  
age g rncp  <ri!l r r r r p n e  i l  1  p n .  
l .u r .- rc . 'W  f . i r  U* rimwn ol h a h y  

k i r . i  o f  q u e rn
F a i r y  b la c k s  i r .  u i B  s r i a a b l *  

I t  the S p r n s r d  f lo h b y  SbeTl. N «r- 
Ib r m  ( n o i r s e r r l s l  f ia b y  tlwpart- 
s r a t  H io r l Shop and Ja rkc  and 

Jm  Sh o p . T *  Ji*** n rae .  P * m s t i  
a r t  a U r d  t o  h * » »  I b w  r o l r y  
fo rm a  Id e d  to b e fo re  b rU g to g  

lh *  daUd r r *  to  to *  a i«rw .
The E i a u r r t  I l om em a k .  “ I  a re
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Elder Abuse Task Force 

A 19 Sixth Street CCS Wing 

Juneau, Ak. 99801

Senate Judiciary 

Room 103 Capital 

Juneau, A k . 99811

Dear Senator Ray and Committee Members,

1 am writing on behalf of the Juneau Elder Abuse Task Force in support of the 

HESS Committee Substitute for SB 122. The Task Force is composed of representatives 

of agencies in Juneau which serve older persons.

As you may be aware, the Task Force has taken a continuing interr.6t in this

legislation. We were pleased that most of our suggestions for revision of the

original SB 122 wer e  adopted by the Health, Education and Social Services 

Committee. We feel that the legislation before you addresses adequately 

many of the problems of elder abuse in our state.

It has never been the intent of our task force to deny any older person the 

right to choose their own life style. On page 6, line 1A, the new definition 

of "neglect," which we proposed, was adopted precisely to protect freedom of 

ch.»ice regarding life style and the right to privacy of elderly persons.

The intent of this legislation is to protect those people who are in need of 

protection because of physical or mental disability associated with advancing 

age.

The older people of our state are generally a strong and independent group.

But those of us who are most likely to see elder abuse know that there are 

still many older Alaskans who need the type of protection this bill mandates 

in order to live out their lives in dignity.

I would ask you once again to vote in support of this legislation.
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M E M O R A N D U M A p r i l  27, 1983

SUBJECT: D i s c l o s u r e  of  the i d e n t i t y  o f  a m i n o r  and t h e  
m i n o r ' s  p a r e n t s  a t  the c o u r t ' s  d i s c r e t i o n  
(CSSB 127 ( J u d i c i a r y ) )

TO:

FROM:

S e n a t o r  B i l l  Ray
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  
A ttn: J o h n  G a b r i e l l i

J a m e s  H. L e a r  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  o u r  o f f i c e  to p r e p a r e  a w o r k  d r a f t  a m e n d m e n t  
to C S S B  127 (Judiciary) t h a t  w o u l d  p r o v i d e  for d i s c l o s u r e ,  
in the c o u r t ' s  d i s c r e t i o n ,  of the i d e n t i t y  o f  a m i n o r  and 
th e  m i n o r ' s  p a r e n t s  in r e l a t i o n  to c h i l d r e n ' s  c o u r t  
p r o c e e d i n g s .  S i n c e  the e x i s t i n g  l a w  a l r e a d y  g i v e s  the 
c o u r t s  t h e  d i s c r e t i o n  to d e c i d e  w h e t h e r  or n o t  to  a u t h o r i z e  
d i s c l o s u r e  of the i d e n t i t y  of a m i n o r ,  all t h a t  is n e c e s s a r y  
to c o m p l y  w i t h  y o u r  r e q u e s t  is to d e l e t e  c e r t a i n  p o r t i o n s  o f  
th e  b i l l  t h a t  a p p e a r  to c o n f l i c t  w i t h  the e x i s t i n g  law.

T h e  p r o v i s i o n s  of  AS 4 7 . 1 0 . 0 9 0  a d d r e s s  the i s s u e  of 
d i s c l o s u r e  of  i d e n t i t y .  In p a r t i c u l a r ,  s u b s e c t i o n  (b) 
s t a t e s :

(b) T h e  n a m e  o r  p i c t u r e  of a m i n o r  u n d e r  t h e  j u r i s­
d i c t i o n  of the c o u r t  m a y  n o t  b e  m a d e  p u b l i c  in 
c o n n e c t i o n  w i t h  the m i n o r ' s  s t a t u s  as a d e l i n q u e n t  
c h i l d  o r  a c h i l d  in n e e d  o f  a i d  u n l e s s  a u t h o r i z e d  by  
o r d e r  of the court, e x c e p t  t h a t  the n a m e  o f  a m i n o r  w h o  
is f o u n d  for the s e c o n d  t i m e  to h a v e  v i o l a t e d  a law, 
w h i c h  if c o m m i t t e d  by an a d u l t  w o u l d  be  a felo n y ,  s h a l l  
b e  m a d e  p u b l i c  u n l e s s  the co u r t ,  for g o o d  ca u s e ,  in 
c e r t a i n  i n d i v i d u a l  cases, e n t e r s  an o r d e r  p r o h i b i t i n g  
the d i s c l o s u r e .

R u l e  26, R u l e s  o f  C h i l d r e n ' s  P r o c e d u r e ,  r e i t e r a t e s  that the 
c o u r t  h a s  the d i s c r e t i o n  to d e c i d e  w h e t h e r  o r  n o t  to e n t e r



S e n a t o r  B i l l  Ray 
P a g e  2
A p r i l  27, 1983

an o r d e r  a u t h o r i z i n g  d i s c l o s u r e  of  a m i n o r ' s  identity.
R u l e  26 s t a tes:

T h e  n a m e  or  p i c t u r e  of a c h i l d  u n d e r  t h e  j u r i s d i c t i o n  
o f  t h e  c h i l d r e n ' s  c o u r t  s h a l l  n o t  b e  m a d e  a v a i l a b l e  to 
t he p u b l i c  u n l e s s  a u t h o r i z e d  b y  c o u r t  o r d e r  a c c o m p a n i e d  
b y  a w r i t t e n  s t a t e m e n t  r e c i t i n g  t h e  c i r c u m s t a n c e s  w h i c h  
s u p p o r t  s u c h  a u t h o r i z a t i o n .

A c c o r d i n g l y ,  t w o  a m e n d m e n t s  s h o u l d  b e  m a d e  to r e c o n c i l e  
C S S B  127 (Judiciary) to e x i s t i n g  law. F i r s t ,  on pa g e  8, 
l i n e s  9 a n d  10, d e l e t e  "the c o u r t  m a y  n o t  d i s c l o s e  the i d e n­
t i t y  of the m i n o r . "  T h i s  l a n g u a g e  is in d i r e c t  c o n f l i c t  
w i t h  the p r o v i s i o n s  of AS 4 7 . 1 0 . 0 9 0 ( b ) ,  s i n c e  the c o u r t  may 
e n t e r  a n  o r d e r  a u t h o r i z i n g  the d i s c l o s u r e  of a m i n o r ' s  i d e n­
tity.

S e c o n d ,  on p a g e  9, JIne 29, d e l e t e  the w o r d  " p r o h i b i t i n g "  
a n d  i n s e r t  t h e  p h r a s e  " r e q u i r i n g  a c o u r t  o r d e r  to a u t h o r­
ize". T h us, s u b s e c t i o n  (d) w o u l d  read:

T h e  p r o v i s i o n s  o f  this s e c t i o n  r e q u i r i n g  a c o u r t  o r d e r  
to a u t h o r i z e  d i s c l o s u r e  o f  i n f o r m a t i o n  r e l a t i n g  to a 
m i n o r  d o  n o t  a p p l y  to a d i s c l o s u r e  to a v i c t i m  o r  the 
v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  A S  4 7 . 1 0 . 0 2 0 ( a ) ,  
4 7 . 1 0 . 0 8 0 ( a ) ,  a n d  4 7 . 1 0 . 1 4 0 ( d ) .

T h i s  a m e n d m e n t  w o u l d  c l a r i f y  t h a t  A S  4 7 . 1 0 . 0 9 0 ( b )  d o e s  not 
p r o h i b i t  d i s c l o s u r e ,  b u t  r a t her, r e s t r i c t s  d i s c l o s u r e  to 
i n s t a n c e s  in w h i c h  a c o u r t  o r d e r  is e n t e r e d  a u t h o r i z i n g  
d i s c l o s u r e .

H o p e f u l l y ,  t h i s  i n f o r m a t i o n  is r e s p o n s i v e  to y o u r  request.
If not, d o  n o t  h e s i t a t e  to c o n t a c t  o u r  o f f i c e .

J H L : l j b  
16/017
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ALASKA STATE SENATE

M a r c h  18, 1983

T O

F R O M

RE

S e n a t o r  B i l l  Ray, C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  

S e n a t o r  P a t r i c k  R o d e y

S e n a t e  B i l l  127 " A n  A c t  r e l a t i n g  to u n l a w f u l  c o n d u c t  
o f  m i n o r s "

E n c l o s e d  is a c o p y  of the r e s p o n s e  I r e c e i v e d  f r o m  the 
D e p a r t m e n t  of L a w  r e g a r d i n g  te a b o v e - m e n t i o n e d  bill.
A l s o  e n c l o s e d  is a d r a f t  p r o p o s e d  b y  the D e p a r t m e n t  o f  
L a w  w h i c h  I s u g g e s t  s h o u l d  be u s e d  as a C o m m i t t e e  S u b s t i t u t e  
for S e n a t e  B i l l  127.

E n c l o s u r e
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S / L L  SHEFF IELD .  GOVERNOR

POUCH KC -  S T A T E  CAPITOL 
JUNEAU. ALASK A 99811  
PHONE: (9071 468-3428

The H o n o r a b l e  P a t r i c k  R o a e v  
S e n a t o r
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  Roaev:

In r e s p o n s e  to y o u r  r e q u e s t ,  I a m  s e n u i n g  y o u  a c o p y  
of a b i l l  d r a f t e d  b y  t h e  D e p a r t m e n t  of  Lav; r e g a r d i n g  the 
" w a i v e r "  of j u v e n i l e s  c h a r g e d  w i t h  s e r i o u s  f e l o n y  c r i m e s  f r o m  
j u v e n i l e  to a d u l t  c o u r t .  T h e  b i l l  is p r o v i d e d  for y o u r  u s e  (if 
d e s i r e d )  as t h e  b a s i s  of a s p o n s o r  s u b s t i t u t e  for SB 127, n o w  
b e f o r e  the S e n a t e  J u d i c i a r y  C o m m i t t e e .  I a m  a l s o  s e n d i n g  a 
copy o f  the b i l l  t o  S e n a t o r  R a y  a n d  t o  the H o u s e  J u d i c i a r y  
C o m m i t t e e .

A s  y o u  k n o w ,  u n d e r  the c u r r e n t  lav;, m i n o r s  a c c u s e d  of 
c o m m i t t i n g  c r i m i n a l  o f f e n s e s  a r e  h a n d l e d  in t h e  c h i l d r e n ' s  
c o u r t  s y s t e m  u n l e s s  t h e y  a r e  " w a i v e d "  i n t o  a d u l t  c o u r t  a f t e r  a 
h e a r i n g  u n d e r  A S  4 7 . 1 0 . 0 6 0  (i.e., w h e n  t h e  s p e c i a l  p r o c e d u r e s
r e q u i r e d  for m i n o r s  are w a i v e d )  . E v e n  for t h e  m o s t  s e r i o u s  
c r i m e s ,  w a i v e r  u n d e r  e x i s t i n g  l a w  is p e r m i t t e d  o n l y  if the 
p r o s e c u t i o n  c a n  p r o v e  to t h e  c o u r t  t h a t  the o f f e n d e r  is "not 
a m e n a b l e  to t r e a t m e n t . "  If a m i n o r  c h a r g e d  w i t h  a s e r i o u s  o f­
f e n s e  has n o t  p r e v i o u s l y  c o m e  to the a t t e n t i o n  of t h e  c r i m i n a l  
j u s t i c e  a u t h o r i t i e s ,  and t h u s  h a s  n e v e r  b e e n  " t r e a t e d "  u n d e r  
the c h i l d r e n ' s  c r i m i n a l  j u s t i c e  s y s tem, it is e x t r e m e l y  d i f f i­
cult t o  p r o v e  that the m i n o r  w o u l d  n o t  be  a m e n a b l e  t o  t r e a t­
ment,  d e s p i t e  the h e i n o u s  o r  b r u t a l  n a t u r e  o f  t h e  c r i m e .  If 
r e t a i n e d  in t h e  c h i l d r e n ' s  system, t h e  o f f e n d e r  m u s t  b e  r e­
l e a s e d  w h e n  he or s h e  r e a c h e s  t h e  a g e  of 20. C h i l d r e n ' s  c o u r t  
j u r i s d i c t i o n  c a n n o t  b e  e x t e n d e d  b e y o n d  t h a t  p o i n t ,  r e g a r d l e s s  
of a n  o f f e n d e r ' s  l a c k  of p r o g r e s s  in t r e a t m e n t  or h i s  or  h e r  
c o n t i n u i n g  t o  be a d a n g e r  to the c o m m u n i t y .

T h e  a t t a c h e d  b i l l  t r a n s f e r s  j u r i s d i c t i o n  o v e r  p e r s o n s  
a g e d  16 a n d  17 w h o  are a c c u s e d  of u n c l a s s i f i e d  o r  c l a s s  A 
f e l o n i e s  f r o m  the c h i l d r e n ' s  c o u r t  t o  a d u l t  c r i m i n a l  c o u r t .  
The b i l l  r e t a i n s  t h e  c h i l d r e n ' s  c o u r t ' s  a b i l i t y  to w a i v e ,  in 
its d i s c r e t i o n ,  in a p p r o p r i a t e  c a s e s  a n d  a f t e r  a f u l l  h e a r i n g ,  
the c h i l d r e n ' s  p r o c e e d i n g s  for m i n o r s  o f  a n y  a g e  w h o  a r e  
c h a r g e d  w i t h  f e l o n y  o f f e n s e s .  T h e  s t a n d a r d  for w a i v e r  is s o m e­
wh a t  a l t e r e d ,  h o w e v e r .  U p o n  m o t i o n  of t h e  p r o s e c u t o r ,  an o f­
f e n d e r  c h a r g e d  w i t h  a f e l o n y  w i l l  be t r a n s f e r r e d  to a d u l t  c o u r t  
if t h e  c o u r t  f i nds t h a t  t h e r e  is "no s u b s t a n t i a l  l i k e l i h o o d "
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t h a t  t h e  p e r s o n  can b e  s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  the 
j u r i s d i c t i o n  o f  the c h i l d r e n ' s  court. T h e  b i l l  l i s t s  s e v e r a l  
f a c t o r s  w h i c h  t h e  c o u r t  m u s t  c o n s i d e r  w h e n  d e t e r m i n i n g  the 
l i k e l i h o o d  of s u c c e s s f u l  r e h a b i l i t a t i o n  u n d e r  t h e  c h i l d r e n ' s  
j u s t i c e  s y s tem.

If c o n v i c t e d  of t h e  o r i g i n a l  c h a r g e  o r  of a n y  l e s s e r  
i n c l u d e d  o f f e n s e ,  the d e f e n d a n t  w o u l d  be  s e n t e n c e d  as an a d u l t  
u n d e r  t h e  c u r r e n t  A S  1 2 . 5 5 .  In o r d e r  to a l l o w  t h e  s e n t e n c i n g  
j u d g e  t o  c o n s i d e r  a l l  r e l e v a n t  f a c t o r s ,  h c w e v e r ,  an o f f e n d e r  
u n d e r  t h e  ace o f  18 w o u l d  n o t  be  s u b j e c t  to m a n d a t o r y  m i n i m u m  
o r  p r e s u m p t i v e  s e n t e n c e s  o n  his or h e r  f i r s t  f e l o n y  c o n v i c t i o n .  
H e  or s h e  w o u l d  b e  s u b j e c t  to  m a n d a t o r y  m i n i m u m  a n d  p r e s u m p t i v e  
s e n t e n c e s  for s e c o n d  o r  s u b s e q u e n t  c o n v i c t i o n s .

If c o n f i n e d  to  c u s t o d y  w h i l e  a w a i t i n g  t r i a l ,  o r  s e n­
t e n c e d  t o  a p e r i o d  o f  i n c a r c e r a t i o n  f o l l o w i n g  c o n v i c t i o n ,  the 
p e r s o n  w i l l  b e  c o m m i t t e d  t o  the c u s t o d y  of t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s  for c o n f i n e m e n t  in an a d u l t  
f a c i l i t y .  It i s  not c o n s i d e r e d  a p p r o p r i a t e  to c o n f i n e  p e r s o n s  
c o n v i c t e d  of s e r i o u s  o r  b r u t a D  f e l o n i e s  to  a c h i l d r e n ' s  f a c i l­
ity, w h e r e  t h e y  c o u l d  h a v e  a d e t r i m e n t a l  i n f l u e n c e  u p o n  other, 
l e s s  s o p h i s t i c a t e d  y o u n g  o f f e n d e r s .

O n c e  a p e r s o n  is t r i e d  a n d  s e n t e n c e d  as an ad u l t ,  
t h a t  p e r s o n  w i l l  be p r o s e c u t e d  as an a d u l t  for all s u b s e q u e n t  
c r i m i n a l  v i o l a t i o n s .  T h i s  is to p r e c l u d e  t h e  p o s s i b i l i t y  t h a t  
a p e r s o n  w h o  h a s  b e e n  c o n v i c t e d  as an a d u l t  a n d  h a s  p e r h a p s  
s e r v e d  a s e n t e n c e  in an  a d u l t  f a c i l i t y  c o u l d  b e  c o n f i n e d  in a 
c h i l d r e n ' s  f a c i l i t y  f o l l o w i n g  c o n v i c t i o n  for s s u b s e q u e n t ,  less 
s e r i o u s  o f f e n s e .  A g a i n ,  it is not c o n s i d e r e d  d e s i r a b l e  to 
m i n g l e  t h e s e  o l d e r ,  m o r e  s o p h i s t i c a t e d  o f f e n d e r s  w i t h  t h e  g e n­
er a l  p o p u l a t i o n  f o u n d  in c h i l d r e n ' s  f a c i l i t i e s .

T h i s  l e t t e r  is a b r i e f  s u m m a r y  of t h e  m o r e  i m p o r t a n t  
a s p e c t s  of the a t t a c h e d  b i l l .  I w o u l d  be h a p p y  to a n s w e r  any 
q u e s t i o n s  you m i g h t  h a v e  a b o u t  the b i l l ,  a n d  t o  w o r k  w i t h  y o u  
o n  i n c o r p o r a t i n g  its p r o v i s i o n s  i n t o  SB 127.

S i n c e r e l y  yours,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y  
C H I E F  P R O S E C U T O R

\
G a y l e  Aix\Horetsk'i 
A s s i s t a n b - ^ A t t o r n e y  G e n e r a l

G A H / l b - 0 9

A t t a c h m e n t
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t h a t  t h e  p e r s o n  can b e  s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  the 
j u r i s d i c t i o n  of the c h i l d r e n ' s  court. T h e  b i l l  l i s t s  s e v e r a l  
f a c t o r s  w h i c h  t h e  c o u r t  m u s t  c o n s i d e r  w h e n  d e t e r m i n i n g  the 
l i k e l i h o o d  o f  s u c c e s s f u l  r e h a b i l i t a t i o n  u n d e r  t h e  c h i l d r e n ' s  
j u s t i c e  system.

If c o n v x c . a d  o f  t h e  o r i g i n a l  c h a r g e  o r  of  a n y  l e s s e r  
i n c l u d e d  o f f e n s e ,  the d e f e n d a n t  w o u l d  b e  s e n t e n c e d  as an  a d u l t  
u n d e r  t h e  c u r r e n t  A S  12.55. In o r d e r  to a l l o w  the s e n t e n c i n g  
j u d g e  t o  c o n s i d e r  a l l  r e l e v a n t  f a c t o r s ,  h o w e v e r ,  a n  o f f e n d e r  
u n d e r  t h e  a g e  of  18 w o u l d  n o t  be s u b j e c t  t o  m a n d a t o r y  m i n i m u m  
or  p r e s u m p t i v e  s e n t e n c e s  o n  h i s  o r  h e r  f i r s t  f e l o n y  c o n v i c t i o n .  
He w o u l d  be s u b j e c t  to m a n d a t o r y  m i n i m u m  a n d  p r e s u m p t i v e  s e n­
te n c e s  f o r  s e c o n d  o r  s u b s e q u e n t  c o n v i c t i o n s .

If c o n f i n e d  to c u s t o d y  w h i l e  a w a i t i n g  tr i a l ,  o r  s e n­
te n c e d  to  a p e r i o d  o f  i n c a r c e r a t i o n  f o l l o w i n g  c o n v i c t i o n ,  the 
p e r s o n  w i l l  be c o m m i t t e d  to t h e  c u s t o d y  of  the D e p a r t m e n t  of 
H e a l t h  and S o c i a l  S e r v i c e s  for c o n f i n e m e n t  in an a d u l t  
f a c i l i t y .  It is n o t  c o n s i d e r e d  a p p r o p r i a t e  to c o n f i n e  p e r s o n s  
c o n v i c t e d  of s e r i o u s  o r  b r u t a l  f e l o n i e s  to a c h i l d r e n ' s  f a c i l­
ity, w h e r e  t h e y  c o u l d  h a v e  a d e t r i m e n t a l  i n f l u e n c e  u p o n  other, 
less s o p h i s t i c a t e d  y o u n g  o f f e n d e r s .

O n c e  a p e r s o n  is t r i e d  a n d  s e n t e n c e d  as an adult, 
t h a t  p e r s o n  w i l l  b e  p r o s e c u t e d  as an a d u l t  for all s u b s e q u e n t  
c r i m i n a l  v i o l a t i o n s .  T h i s  is to p r e c l u d e  t h e  p o s s i b i l i t y  t h a t  
a p e r s o n  w h o  has b e e n  c o n v i c t e d  as an a d u l t  a n d  h a s  p e r h a p s  
s e r v e d  a s e n t e n c e  in an adu.Lt f a c i l i t y  c o u l d  b e  c o n f i n e d  in a 
c h i l d r e n ' s  f a c i l i t y  f o l l o w i n g  c o n v i c t i o n  for s s u b s e q u e n t ,  less 
s e r i o u s  o f f e n s e .  A g a i n ,  it is n o t  c o n s i d e r e d  d e s i r a b l e  to 
m i n g l e  t h e s e  older, m o r e  s o p h i s t i c a t e d  o f f e n d e r s  w i t h  the g e n­
er a l  p o p u l a t i o n  f o u n d  in c h i l d r e n ' s  f a c i l i t i e s .

T h i s  l e t t e r  is a b r i e f  s u m m a r y  o f  the m o r e  i m p o r t a n t  
a s p e c t s  of t h e  a t t a c h e d  bill. I w o u l d  be h a p p y  to a n s w e r  any 
q u e s t i o n s  y o u  m i g h t  h a v e  a b o u t  the b i ll, a n d  to w o r k  w i t h  y o u  
or Mr. Gabrielli. on i n c o r p o r a t i n g  its p r o v i s i o n s  i n t o  SB  127.

S i n c e r e l y  yo u r s ,

N O R M A N  C. GORSUCII
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y  
C H I E F  P R O S E C U T O R

G a y l e  A 
A s s i s t a n t t t o r n e y  G e n e r a l

G A M / l b - 0 9

A t t a c h m e n t
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T h e  H o n o r a b l e  B i l l  Ray, C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  Ray:

In r e s p o n s e  to y o u r  r e q u e s t ,  1 a m  s e n d i n g  y o u  a c o p y
of a b i l l  d r a f t e d  b y  the D e p a r t m e n t  of L a w  r e g a r d i n g  the 
" w a i v e r "  of j u v e n i l e s  c h a r g e d  w i t h  s e r i o u s  f e l o n y  c r i m e s  f r o m  
j u v e n i l e  to a d u l t  court. T h e  b i l l  is p r o v i d e d  for y o u r  u s e  (if 
de s i r e d )  as the b a s i s  of  a s p o n s o r  or c o m m i t t e e  s u b s t i t u t e  for 
SB 127, n o w  b e f o r e  t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e .  I a m  a l s o  
s e n d i n g  a c o p y  of  the b i l l  to S e n a t o r  R o d e y  and to t h e  H o u s e  
J u d i c i a r y  C o m m i t t e e .

A s  y o u  know, u n d e r  t h e  c u r r e n t  law, m i n o r s  a c c u s e d  of
c o m m i t t i n g  c r i m i n a l  o f f e n s e s  are h a n d l e d  in t h e  c h i l d r e n ' s  
c o u r t  s y s t e m  u n l e s s  t h e y  a r e  " w a i v e d "  i n t o  a d u l t  c o u r t  a f t e r  a 
h e a r i n g  u n d e r  A S  4 7 . 1 0 . 0 G 0  (i.e., w h e n  the s p e c i a l  p r o c e d u r e s
r e q u i r e d  for m i n o r s  are waive;:) . E v e n  for the m o s t  s e r i o u s  
c r i m e s ,  w a i v e r  u n d e r  e x i s t i n g  l a w  is p e r m i t t e d  o n l y  if the  
p r o s e c u t i o n  can p r o v e  to the c o u r t  that the of f e n c e r  is "not 
a m e n a b l e  to t r e a t m e n t . "  If a m i n o r  c h a r g e d  w i t h  a s e r i o u s  o f­
f e n s e  h a s  n o t  p r e v i o u s l y  c o m e  to the a t t e n t i o n  o f  the c r i m i n a l  
j u s t i c e  a u t h o r i t i e s ,  a n d  t h u s  has n e v e r  b e e n  " t r e a t e d "  u n d e r  
the c h i l d r e n ' s  c r i m i n a l  j u s t i c e  system, it is e x t r e m e l y  d i f f i­
cu l t  to p r o v e  t h a t  the m i n o r  w o u l d  n o t  be a m e n a b l e  t o  t r e a t­
men t ,  d e s p i t e  the h e i n o u s  or b r u t a l  n a t u r e  of t h e  crime. If 
r e t a i n e d  in the c h i l d r e n ' s  s y s tem, t h e  o f f e n d e r  m u s t  b e  r e­
le a s e d  w h e n  h e  r e a c h e s  t h e  a g e  of 20. C h i l d r e n ' s  c o u r t  j u r i s­
d i c t i o n  c a n n o t  be  e x t e n d e d  b e y o n d  t h a t  po i n t ,  r e g a r d l e s s  o f  an 
o f f e n d e r ' s  la c k  of p r o g r e s s  in t r e a t m e n t  or his c o n t i n u i n g  to 
be a d a n g e r  to t h e  c o m m u n i t y .

T h e  a t t a c h e d  b i l l  t r a n s f e r s  j u r i s d i c t i o n  o v e r  p e r s o n s
a g e d  16 and 17 w h o  a r e  a c c u s e d  o f  u n c l a s s i f i e d  o r  c l a s s  A 
f e l o n i e s  f r o m  the c h i l d r e n ' s  c o u r t  to a d u l t  c r i m i n a l  court. 
T h e  b i l l  r e t a i n s  t h e  c h i l d r e n’s c o u r t ' s  a b i l i t y  to w a i v e ,  in 
its d i s c r e t i o n ,  in a p p r o p r i a t e  c a s e s  a n d  a f t e r  a full h e a r i n g ,  
the c h i l d r e n ' s  p r o c e e d i n g s  for m i n o r s  of any a g e  w h o  a r e  
c h a r g e d  w i t h  f e l o n y  o f f e n s e s .  T h e  s t a n d a r d  for w a i v e r  is s o m e -  
•.-’h a t  a l t e r e d ,  h o w e v e r .  U p o n  m o t i o n  of the p r o s e c u t o r ,  an o f­
f e n d e r  c h a r g e d  w i t h  a f e l o n y  w i l l  be t r a n s f e r r e d  to a d u l t  c o u r t  
if t h e  c o u r t  f i n d s  t h a t  t h e r e  is "no s u b s t a n t i a l  l i k e l i h o o d "

•C7LH



TO : Senator Ray
FROM : John

DATE : 3/22/83

RE : SB 127

Attached please find the cover letter from Gail Horetski of the Dept, of 

Law, along with their proposed "juvenile waiver" bill.

You had instructed me to take this proposed bill, Incorporate several 

sections of our original SB 127, and have a n ew committee substitute 
drafted for further consideration.

However, a problem has a risent

As explained by Sen. Rodey when he testified, the original SB 127 was 

a compromise wovked out last session between the Dept, of Law and its 

opponents. The opponents apparently consist of social workers and 

probation officers, headed by a prominent woman professor and social 

worker, who are adamantly against the Dept, of Law and have been calling 

for a special task force to completely revise the entire Juvenile Code.

Thus, if we adopt the Dept, of Law's bill at this point, the opponents 

will undoubtedly be up in arms and probably feel that they've been 

cheated because, after working out a compromise last sessiun, they've 

had no input in the drafting of this new legislation.

Therefore, I propose that before we have a new coimittec substitute 

drafted we allow these opponents of the Dept, of Law to testify at our 

Committee hearing to consider the proposed Dept, of Law draft. After 

this is done, you can best decide exactly what kind of committee 

substitute you want drafted.

In any case, pursuant to your instructions, 1 am making sure that the 

Dept, of Law's opponents have an opportunity to be heard.

Please let me know if you want me to proceed as originally instructed or 
as suggested above.

i t .L
— *

>

L
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S ENATE B I L L  NO.

IN T H E  L EGISL A T U R E  OF THE S T A T E  OF A L A S K A  

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A BIL L

For an Act entit led: "An Act r e l a t i n g  to p e r s o n s  16 years of age or older

w h o  are c h a r g e d  with u n c l a s s i f i e d  or class A f e l­

onies; and a m e n d i n g  the c h i l d r e n ' s  proceedings w aiver 

s t a t u t e s ."

BE IT E N A C T E D  BY T H E  LEGISLATURE  OF T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 12 is amended by a dding a n e w  c h a p t e r  to read:

C H A P T E R  7. J U R I S D I C T I O N  OVER MINORS.

Sec. 12.07.010. J U R I S D I C T I O N  O V E R  M I N O R S  C H ARGED WITH SERIOUS 

FELONIES. (a) A  person 16 years of age or older, but under the age 

of 18, w h o  is alleged to have commi t t e d  an o f f e n s e  designated as an 

u n c l a s s i f i e d  or class A felony m u s t  be c h argee arrested, and p r o s e­

cuted as an adult.

(b) If the court has w a i v e d  j u v e n i l e  j u r i s d i c t i o n  over a person

u n d e r  the age of 18 under AS 47.10.060, that p e r s o n  must be pro sec u t e d

as an adult.

(c) A  p e r s o n  subject to the j u r i s d i c t i o n  of the court u n d e r  this 

s e c t i o n  w i l l  be tried under the p r o c e d u r e s  set out in this title and 

in the A l a s k a  R ules of C r i minal Procedure.

—    • (d) R e f e r e n c e s  in AS 47.10.010, 47. 10.060, and this c h a p t e r  to

the age of a p erson refer to the p e r s o n ' s  age at the time of the 

offense.

Sec. 12.07.020. S E N T E N C I N G  A N D  DISP O S I T I O N .  (a) A  person 

s u b ject to the jurisd i c t i o n  of the court u n d e r  AS 12.07.010 who is 

c o n v i c t e d  of the offense c h a r g e d  or of any lesser included offense



• •

I

2

3

4
6

6
7

8

7

10

11

12

13

14

15

16

17

18
19

20

21

22

23
24

25

26
27

28

29

DRAFT
Law

\

m u s t  be s e n t e n c e d  under the p ro visions of AS 12.55.

(b) If a person under the age of 18 who is subject to the j u r i s­

dic t i o n  of the court under AS 12.07.010 is c o n fined to custody while 

a w a i t i n g  trial or sentenced to a p e r i o d  of incarcerat ion upon c o n v i c­

tion, the p e r s o n  must be committ ed to the custody of the Department of 

H e a l t h  and Social Services for c o nfinement in a correctional facility 

for adult offenders.

(c) A pe rson who has been c o n v i c t e d  of an offense a fter being

p r o s e c u t e d  as an adult u nder AS 12.07.010 must be prosecuted  as an

a dult for any subsequent crimi nal offense.

* Sec. 2. AS 12.55.125 is a m end ed by a d d i n g  a n e w  subsection to read:

(j) N o t w i t h s t a n d i n g  any o ther p r o v i s i o n  in this section, a 

p e r s o n  c o n v i c t e d  of his first felony offense wh ile under the j u r i s d i c­

tion of the court under AS 12.07.010 is not subject to the mandatory 

m i n i m u m  and presum p t i v e  sentences r e q u i r e d  for first offenders.

* Sec. 3. AS 12.55.145 is a m e nded by a d d i n g  a n e w  subsection to read:

(f) If a person subject to the j u r i s d i c t i o n  of the court under

AS 12.07.010 is convicted of a felony offense, the conviction is to be

c o n s i d e r e d  a prior conviction for p r e s u m p t i v e  sentencing purposes.

* Sec. 4. AS 47.10.010(a) is amended to read:

(a) Except as otherwise p r o vide d in this chapter and AS 12.07, 

p r o c e e d i n g s  [PROCEEDINGS] relating to a m i n o r  under 18 years of age 

r e s i d i n g  or found in the state are g o v e r n e d  by this chapter [, EXCEPT 

-* A S  O T H E R W I S E  P R O VIDED IN THIS CHAPTER,] w h e n  the court finds the minor

(1) to be a delinquent m i n o r  as a result of v i o l a t i n g  a 

c r i m i n a l  law of the state or of a m u n i c i p a l i t y  of the state; or

(2) to be a child in n e e d  of aid as a result of

(A) the child be ing h a b i t u a l l y  absent from his home or

r e f u s i n g  to accept ava ilable care, or h a v i n g  no parent, guardian,

- 2-
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custodian or relative caring or willing to care for him, includ­

ing physical abandonment by

(i) both parents,

(ii) the surviving parent, or

(iii) one parent if the other parent’s rights and

responsibilities have been terminated under AS A,1.10.080 or 

voluntarily relinquished;

(B) the child being in need of medical treatment to 

cure, alleviate, or prevent his suffering substantial physical 

harm, or mental harm as evidenced by failure to thrive, severe 

anxiity, depression, withdrawal, or untoward aggressive behavior 

or hostility toward others, and his parents are unwilling to

provide the medical treatment;

(C) the child having suffered substantial physical

harm or if there is an imminent and substantial risk that the

child will suffer such harm as a result of the actions done by or 

conditions created by his parent, guardian or custodian or the 

failure of his parent, guardian or custodian adequately to super­

vise him;

(D) the child having been sexually abused either by

his parent, guardian or custodian, or as a result of conditions

created by his parent, guardian or .'ustcdian, or by the failure 

of hi;’ parent, guardian or custodian adequately to supervise him;

(F.) the child committing delinquent acts as a result 

of pressure, guidance, or approval from his parents, guardian or 

custodian^ t.]

(F) the child having suffered substantial physical

abuse or neglect as a result of conditions created by the child's

parent, guardian or custodian.

-3-
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* Sec. 5. AS 47.10.060 is repealed and reenacted to read:

Sec. 47.10.060. WAIVER OF JUVENILE JURISDICTION. (a) Upon 

motion of the prosecutor, and. after a hearing, the court shall waive 

juvenile jurisdiction over a person under the age of 18 if the court 

finds, based upon the preponderance of the evidence,

(1) that there is probable cause to believe that the person 

has committed an offense which would be a felony if committed by an 

adult; and

(2) that there is no substantial likelihood that the person 

can be successfully rehabilitated within the juvenile justice system.

(b) In determining the likelihood of successful rehabilitation 

within the juvenile justice system, the court shall consider

(1) the seriousness of the offense;

(2) whether the offense constituted a substantial danger to 

the public;

(3) whether the offense was committed in an aggressive,

violent, premeditated, or willful manner;

(4) whether the offense was against persons or against

property, greater weight being given to an offense against persons, 

especially if personal injury resulted;

(3) whether the offense is a part of a repetitive pattern 

of delinquent acts, even though previous offenses may have been less 

serious;

  (6) the age, maturity, educational background, and degree

of criminal sophistication of the person;

(7) the success of any previous attempts to rehabilitate

the person;

(8) whether juvenile jurisdiction over the person can be

retained lor.. enough to allow for effective treatment or

-4-
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rehabilitation; .and

(9) the treatment resources available to the juvenile 

justice system.

(c) The court shall determine the weight to be given to each of 

the factors listed in (b) of this section and shall issue a written 

decision. A finding that there is no substantial likelihood of suc­

cessful rehabilitation of the person under the juvenile justice s>stem 

may be based on any one or a combination of the factors. If the court 

waives juvenile jurisdiction over a person, the court shall order the 

juvenile case closed; the person must then be prosecuted as an adult.
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FIRST JUDICIAL DISTRICT 
415 MAIN STREET, ROOM 402 
KETCHIKAN, ALASKA 99901

Chambers of
thomas e. schulz, Judge February 24, 1983

The H on .  B i l l  Ray  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u ch  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

R e:  S e n a t e  ^ i l l  Ho.  127

D e a r  S e n a t o r  Ray:

I w a n t e d  t o  w r i t e  and e x p r e s s  my a g r e e m e n t  w i t h  S e c t i o n  
2 o f  S e n a t e  B i l l  127  w h i c h  r a i s e s  t h e  am o u n t  r e c o v e r a b l e  i n  a 
c i v i l  a c t i o n  a g a i n s t  p a r e n t s  o f  an u n e m a n c i p a t e d  m i n o r  from S 2 0 0 0  
t o  S 5 0 0 0 .  T h a t  i n c r e a s e  i s  w e l l  j u s t i f i e d  by s i m p l y  t a k i n g  i n t o  
a c c o u n t  t h e  e f f e c t s  o f  i n f l a t i o n  o v e r  t h e  l a s t  s e v e r a l  y e a r s .

I a l s o  w a n t e d  t o  comment on  S e c t i o n  4 w h i c h  c o n t a i n s  an  
am en d m en t  t o  AS 47 . 1 . 0 . 0 2 1  (a )  . A p p a r e n t l y  new l a n g u a g e  i s  b e i n g  
a d d e d  t o  t h a t  s e c t i o n  t o  \ r o v i d e  t h a t  t h e  v i c t i m  may o b t a i n  
i n f o r m a t i o n  from t h e  c o u r t  c o n c e r n i n g  t h e  m a n n e r ,  " i n  w h i c h  i t  
( t h e  c o u r t )  i n f o r m a l l y  a d j u s t e d  o r  d i s p o s e d  o f  t h e  m a t t e r .  The  
c o u r t  may n o t  d i s c l o s e  t h e  i d e n t i t y  o f  t h e  m i n o r . "  I d i s a g r e e  
w i t h  a p r o v i s i o n  p r o h i b i t i n g  t h e  c o u r t  t rom  d i s c l o s i n g  t o  t h e  
v i c t i m  t h e  i d e n t i t y  o f  a m i n o r  who h a s  c a u s e d  d a m a g e  t o  t h a t  
v i c t i m ' s  p e r s o n  o r  p r o p e r t y .  I t h i n k  t h e  s t a t u t e  s h o u l d  v e r y  
c l e a r l y  a l l o w  t h e  c o u r :  t o  d i s c l o s e  t h e  i d e n t i t y  o f  b o t h  t h e  
m i n o r  and h i s  p a r e n t s  t o  th _  v i c t i m  s o  t h a t  i f  r e s t i t u t i o n  o r d e r s  
made b y  t h e  c o u r t  a r e  deem ed  i n s u f f i c i e n t  o r  i n a p p r o p r i a t e ,  t h e  
v i c t i m  h a s  t h e  i n f o r m a t i o n  a v a i l a b l e  w i t h  w h i c h  he  c a n  p u r s u e  t h e  
c i v i l  r e m e d i e s  o r o v i d e d  e a r l i e r  i n  t h e  s t a t u t e .  Tt d o e s  n o t  make  
s e n s e  t o  me t o  k e e p  t h i s  i n f o r m a t i o n  from t h e  v i c t i m ,  and I 
b e l i e v e  i t  s e n d s  t h e  wrong m e s s a g e  t o  b o t h  t h e  m in o r  and h i s  
o a r e n t s  i n  t h o s e  c a s e s  in  w h i c h  k i d s  a r e  i n v o l v e d  in  d o i n g  d am age  
t o  o e r s o n  o r  p r o p e r t y .  P a r t i c u l a r l y  t h e  k i d s  o u g h t  t o  b e  t o l d  up 
f r o n t  t h a t  t h e  c o u r t  w i l l  n o t  b e  p a r t  o f  a n y  p r o c e d u r e  t h a t  
i n h i b i t s  t h e  " a c c o u n t i n g " ,  i f  y o u  v/i 1 1 ,  b e t w e e n  them and t h e  
v i c t i m .  T v /ould  recommend t h a t  t h a t  l a s t  s e n t e i . e e  ho  r em o v e d  
f rom ^ e c t  i o n  4 .

^-Vesry t r u l y  yo

Thomas F .  S c h u l z  
S u p e r i o r  C o u r t  J u d g e
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SUBJECT: D i s c l o s u r e  o f  t h e  i d e n t i t y  o f  a m i n o r  a n d  t h e  
m i n o r ' s  p a r e n t s  a t  t h e  c o u r t ' s  d i s c r e t i o n  
(CSSB 127  ( J u d i c i a r y ) )

TO:

FROM:

S e n a t o r  B i l l  Ray
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  
A t t n :  J o h n  G a b r i e l l i

Ja m es  H. L e a r  
L e g i s l a t i v e  C o u n s e l

You h a v e  a s k e d  o u r  o f f i c e  t o  p r e p a r e  a w ork  d r a f t  amendment  
t o  CSSB 127  ( J u d i c i a r y )  t h a t  w o u l d  p r o v i d e  f o r  d i s c l o s u r e ,  
i n  t h e  c o u r t ' s  d i s c r e t i o n ,  o f  t h e  i d e n t i t y  o f  a m in o r  a n d  
t h e  m i n o r ' s  p a r e n t s  i n  r e l a t i o n  t o  c h i l d r e n ' s  c o u r t  
p r o c e e d i n g s .  S i n c e  t h e  e x i s t i n g  la w  a l r e a d y  g i v e s  t h e  
c o u r t s  t h e  d i s c r e t i o n  t o  d e c i d e  w h e t h e r  o r  n o t  t o  a u t h o r i z e  
d i s c l o s u r e  o f  t h e  i d e n t i t y  o f  a m i n o r ,  a l l  t h a t  i s  n e c e s s a r y  
t o  c o m p l y  w i t h  y o u r  r e q u e s t  i s  t o  d e l e t e  c e r t a i n  p o r t i o n s  o f  
t h e  b i l l  t h a t  a p p e a r  t o  c o n f l i c t ,  w i t h  t h e  e x i s t i n g  l a w .

The p r o v i s i o n s  o f  AS 4 7 . 1 0 . 0 9 0  a d d r e s s  t h e  i s s u e  o f  
d i s c l o s u r e  o f  i d e n t i t y .  In  p a r t i c u l a r ,  s u b s e c t i o n  (b) 
s t a t e s :

(b) The name o r  p i c t u r e  o f  a m i n o r  u n d e r  t h e  j u r i s ­
d i c t i o n  o f  t h e  c o u r t  may n o t  b e  made p u b l i c  i n  
c o n n e c t i o n  w i t h  t h e  m i n o r ' s  s t a t u s  a s  a d e l i n q u e n t  
c h i l d  o r  a c h i l d  i n  n e e d  o f  a i d  u n l e s s  a u t h o r i z e d  b y  
o r d e r  o f  t h e  c o u r t ,  e x c e p t  t h a t  t h e  name o f  a m i n o r  who  
i s  f o u ' . d  f o r  t h e  s e c o n d  t i m e  t o  h a v e  v i o l a t e d  a l a w ,  
w h i c h  i f  c o m m i t t e d  by  an ad u l^  w o u l d  b e  p . f e l o n y ,  s h a l l  
b e  made p u b l i c  u n l e s s  t h e  c o u i t ,  f o r  g o o d  c a u s e ,  i n  
c e r t a i n  i n d i v i d u a l  c a s e s ,  e n t e r s  an  o r d e r  p r o h i b i t i n g  
t h e  d i s c l o s u r e .

R u l e  2 6 ,  R u l o s  o f  C h i l d r e n ' s  P r o c e d u r e ,  r e i t e r a t e s  t h a t  t h e  
c o u r t  h a s  t h e  d i s c r e t i o n  t o  d e c i d e  w h e t h e r  o r  n o t  t o  e n t e r



S e n a t o r  B i l l  Ray  
P a g e  2
A p r i l  2 7 ,  1983

an order authorizing disclosure of a minor's identity.
Rule 26 states:

The name or picture of a child under the jurisdiction 
of the children's court shall not be made available to 
the public unless authorized by court order accompanied 
by a written statement reciting the circumstances which 
support such authorization.

A c c o r d i n g l y ,  tw o  a m en d m en ts  s h o u l d  b e  made t o  r e c o n c i l e  
CSSB 127  ( J u d i c i a r y )  t o  e x i s t i n g  l a w .  F i r s t ,  on  p a g e  8 ,  
l i n e s  9 a n d  1 0 ,  d e l e t e  " t h e  c o u r t  may n o t  d i s c l o s e  t h e  i d e n ­
t i t y  o f  t h e  m i n o r . "  T h i s  l a n g u a g e  i s  i n  d i r e c t  c o n f l i c t  
w i t h  t h e  p r o v i s i o n s  o f  AS 4 7 . 1 0 . 0 9 0 ( b ) ,  s i n c e  t h e  c o u r t  may 
e n t e r  an  o r d e r  a u t h o r i z i n g  t h e  d i s c l o s u r e  o f  a m i n o r ' s  i d e n ­
t i t y .

S e c o n d ,  on  p a g e  9 ,  l i n e  2 9 ,  d e l e t e  t h e  w o rd  " p r o h i b i t i n g "  
an d  i n s e r t  t h e  p h r a s e  " r e q u i r i n g  a c o u r t  o r d e r  t o  a u t h o r ­
i z e " .  T h u s ,  s u b s e c t i o n  (d) w o u l d  r e a d :

The p r o v i s i o n s  o f  t h i s  s e c t i o n  r e q u i r i n g  a c o u r t  o r d e r  
t o  a u t h o r i z e  d i s c l o s u r e  o f  i n f o r m a t i o n  r e l a t i n g  t o  a 
m i n o r  d o  n o t  a p p l y  t o  a d i s c l o s u r e  t o  a v i c t i m  o r  t h e  
v i c t i m ' s  p a r e n t  o r  g u a r d i a n  u n d e r  AS 4 7 . 1 0 . 0 2 0 ( a ) ,  
4 7 . 1 0 . 0 8 0 ( a ) ,  and 4 7 . 1 0 . 1 4 0 ( d ) .

T h i s  am endm ent  w o u l d  c l a r i f y  t h a t  AS 4 7 .  1 0 . 0 9 0  (Id) d o e s  n o t  
p r o h i o i t  d i s c l o s u r e ,  b u t  r a t h e r ,  r e s t r i c t s  d i s c l o s u r e  t o  
i n s t a n c e s  i n  w h i c h  a c o u r t  o r d e r  i s  e n t e r e d  a u t h o r i z i n g  
d i s c l o s u r e .

H o p e f u l l y ,  t h i s  i n f o r m a t i o n  i s  r e s p o n s i v e  t o  y o u r  r e q u e s t .
I f  n o t ,  d o  n o t  h e s i t a t e  t o  c o n t a c t  o u r  o f f i c e .

JIIL: 1 jb  
1 6 / 0 1 7



1408 West Tenth Avenue 
Anchorage, Alaska 59501

March 13, 1933

The Honorable Bill Ray 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Re: Senate Bill No. 127

Dear Senator Ray:

This letter is to explain that my letter of March 14, 
1983 was. written in my capacity as a private citizen who has 
had personal experience with the juvenile justice system 
over the past 14 years.

..... * . . .  . l  . •

Sincerely,

0 ^

Victor D. Carlson

VDC:gp *
ccr Senator Rodey

Arthur H. Snowden, II



March 17, 1983

S en ator  B i l l  Hay 
Pouch V
Juneau, Alaska 99811 
(Mail Stop

Dear Senate

Thank you f o r  ta k in g  the t ime to  t a l k  with  me r e c e n t l y  about Senate  
B i l l  127 r e l a t i n g  to  j u v e n i l e  p r o s e c u t io n .

As you requested  I am sen d in g  you the r e f e r e n c e s  fo r  rec en t  research  
on th e  e f f e c t s  o f  l e g i s l a t i o n  in  Minnesota and New York which provides  
fo r  the  p r o s e . - t i o n  o f  j u v e n i l e s  by the ad u l t  c o u r t s .  That research  
re v e a le d  th^t  in s t e a d  o f  i n c r e a s i n g  the in c a r c e r a t io n  o f  j u v e n i l e s ,  con­
v i c t i o n  r a t e s  f o r  s e r i o u s  cr imes  were o f t e n  lower -  than would have been 
the c a s e  in  j u v e n i l e  co u r t .  That re sea r ch  i s  re fe rred  to in  th e s e  a r t i c l e s  -

^Kiersh,  Edward, "Minnesota Cracks Down on Chronic J u v e n i l e  Offenders ,"  
Co r r e c t i o n  Magazine, (New York) 7 (6) 21 -28 ,  19&1

Roysher,  Martin; Edelman, P e te r ,  Treat ing  J u v e n i l e s  as Adults  in  
New York: What Does i t  Mean & How I s  I t  Working? Albany, New York 
S t a t e  D i v i s i o n  / o r  Youth 1980

S o b ie ,  Merrie,  The J u v e n i l e  Offender Act: A Study o f  the Acts* 
E f f e c t i v e n e s s  & Impact on the New York J u v e n i l e  J u s t i c e  System,
New York Foundation f o r  Chi ld  Development, 1981

Senate  B i l l  127 does provide  f o r  a hearing in j u v e n i l e  court  and 
a l s o  p rov ides  a s e t  o f  c r i t e r i a  f o r  the judge to  use in d e c id in g  whether  
the j u v e n i l e  s h a l l  be prosecuted  as  an a d u l t .  That approach i s  p r e f e r r a b le  
to  an automatic  waiver and a l s o  to  the wide l a t i t u d e  now a v a i l a b l e  to  
the c o u r t s .  I t  i s  i n t e r e s t i n g  to n o te ,  however, th a t  Mr. John Pugh,
Dept.  Commissioner,  Dept,  o f  Health & S o c i a l  S e r v i c e s  t e s t i f i e d  r e c e n t l y  
before  House J u d ic ia r y  Committee that  16 waiver p e t i t i o n s  were f i l e d  
in j u v e n i l e  court  l a s t  year and 12 o f  them were granted.  So i t  seems  
the c o u r t s  are waiv ing most o f  the  s e r i o u s  j u v e n i l e  o f f e n d e r s  to  ad u l t  
c o u r t .  Alaska Chapter,  N at iona l  A s s o c i a t io n  o f  S o c i a l  Workers has requested  
s t a t i s t i c a l  in format ion  from the court  system to v e r i f y  t h i s  or to  provide  
a c t u a l  d ata  on the use o f  the w aiver .  We w i l l  share that  i n f o  with  
you when we r e c e i v e  i t .



TO: Senator  B i l l  Ray
Page #2

I would a p p r e c ia te  being  n o t i f i e d  o f  fu tu r e  h ear ings  on SB 127 
and perhaps provided an opportuni ty  v i a  a te leph one  speaker system to  
g i v e  tes t im ony .

S in c e r e ly

CK:par

cc:  Senator  Pat Rodey
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Chambers o f  
V ICTO R  D. CARLSON , Judge

303 K Street 
Anchorage, Alaska 99501 March 14, 1983

The Honorable Bill Ray 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

RE: Senate Eill No. 127

Dear Senator Ray:

This letter is written to convey my concerns about the 
changes whi ch the bill introduced by you and Senator Rodey would 
create in children's proceedings.

Of major concern is the mixing of criminals (those minors 
who are waived to adult court) with the run-of-the-mill delin­
quent. The likelihood of a minor who is waived to adult court 
receiving a sentence which can be served by the time he becomes 
19 is remote. This means a minor who receives at a minimum a 
20-year sentence for first degree murder, AS 12.55.125(a), or 
seven years for an armed robbery, AS 12.55.125(c)(2), will spend 
the first part of his incarceration in the relative ber.ign en­
vironment of the McLaughlin Youth Center and the remainder at a 
relatively harder institution like Lemon Creek.

The program at McLaughlin Youth Center is effective both 
on account of the highly motivated personnel and the incentive 
minors have to change. The addition of persons with long sentences 
who know they are going to prison at age 18 will disrupt the pro­
gram and make the job of the McLaughlin Youth Center staff more 
difficult.

I request that you consider the impact of mixing persons 
with long sentences into the McLaughlin Youth Center population.

The whole area of vicariously liability for torts committed 
by another has problems not yet addressed in Alaska. I question 
if the impression left by proposed AS 34.50.020(d) is intended,



The Honorable Bill Ray 
Juneau, Alaska 99811

March 14, 1983
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ie. that only emancipated minors can be sued for their torts.
It is my understanding of the current law that a person regard­
less of age is responsible for his actions so long as he possesses 
the capacity to control and understand his actions.

Proposed AS OA.10.060(a)(1) provides that "... the court may 
retain jurisdiction if ...". The "court:11 is the superior court 
whether the minor xs being sentenced as an adult or being treated 
a delinquent. I understand what is being proposed but find the 
language to be ambiguous and ambiguities in criminal statutes 
present problems for all concerned.

Thank you for considering this letter. I am

Very truly yours,

Victor D. Carlson 
Superior Court Judge

VDC:gp

cc: Senator Rodey
Karla Forsythe 
William Hitchcock, Esq.
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F IRST  JU D IC IA L  D ISTR ICT  
4 1 5  MAIN STREET , ROOM 40 2  
KETCH IKAN , ALASKA  99901

Chambers o f  
THOMAS E. SCHULZ , Judge February 24, 1983

The Hon .  B i l l  Ray 
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e:  S e n a t e  B i l l  Ho.  127

D ea r  S e n a t o r  Ray:

I w a n t e d  t o  w r i t e  and e x p r e s s  my a g r e e m e n t  w i t h  S e c t i o n  
2 o f  S e n a t e  B i l l  1 27  w h i c h  r a i s e s  t h e  am ount  r e c o v e r a b l e  i n  a 
c i v i l  a c t i o n  a g a i n s t  p a r e n t s  o f  an u n e m a n c i p a t e d  m i n o r  from S 2 0 0 0  
t o  $ 5 0 0 0 .  T h a t  i n c r e a s e  i s  w e l l  j u s t i f i e d  by s i m p l y  t a k i n g  i n t o  
a c c o u n t  t h e  e f f e c t s  o f  i n f l a t i o n  o v e r  t h e  l a s t  s e v e r a l  y e a r s .

am en d m en t  t o  AS 4 7 . 1 0 . 0 2 0 ( a ) .  A p p a r e n t l y  new l a n g u a g e  i s  b e i n g  
a d d e d  t o  t h a t  s e c t i o n  t o  p r o v i d e  t h a t  t h e  v i c t i m  may o b t a i n  
i n f o r m a t i o n  from t h e  c o u r t  c o n c e r n i n g  t h e  m a n n e r ,  " i n  w h i c h  i t  
( t h e  c o u r t )  i n f o r m a l l y  a d j u s t e d  o r  d i s p o s e d  o f  t h e  m a t t e r .  The  
c o u r t  may n o t  d i s c l o s e  t h e  i d e n t i t y  o f  t h e  m i n o r . "  I d i s a g r e e  
w i t h  a p r o v i s i o n  p r o h i b i t i n g  t h e  c o u r t  from d i s c l o s i n g  to  t h e  
v i c t i m  t h e  i d e n t i t y  o f  a m i n o r  who h a s  c a u s e d  d am age  t o  t h a t  
v i c t i m ' s  p e r s o n  or  p r o p e r t y .  I t h i n k  t h e  s t a t u t e  s h o u l d  v e r y  
c l e a r l y  a l l o w  t h e  c o u r t  t o  d i s c l o s e  t h e  i d e n t i t y  o f  b o t h  t h e  
m i n o r  and h i s  p a r e n t s  t o  t h e  v i c t i m  s o  t h a t  i f  r e s t i t u t i o n  o r d e r s  
made by  t h e  c o u r t  a r e  d eem ed  i n s u f f i c i e n t  or  i n a p p r o p r i a t e ,  t h e  
v i c t i m  h a s  t h e  i n f o r m a t i o n  a v a i l a b l e  w i t h  w h i c h  h e  c a n  p u r s u e  t h e  
c i v i l  r e m e d i e s  o r o v i d e d  e a r l i e r  in  t h e  s t a t u t e .  Tt d o e s  n o t  make  
s e n s e  t o  me t o  k e e p  t h i s  i n f o r m a t i o n  from t h e  v i c t i m ,  and I 
b e l i e v e  i t  s e n d s  t h e  w rong m e s s a g e  t o  b o t h  t h e  m in o r  and h i s  
o a r e n t s  i n  t h o s e  c a s e s  i n  w h i c h  k i d s  a r e  i n v o l v e d  i n  d o i n g  damage  
t o  p e r s o n  o r  p r o p e r t y .  P a r t i c u l a r l y  t h e  k i d s  o u g h t  t o  b e  t o l d  up 
f r o n t  t h a t  t h e  c o u r t  w i l l  n o t  b e  p a r t  o f  a n y  p r o c e d u r e  t h a t  
i n h i b i t s  t h e  " a c c o u n t i n g " ,  i f  you  w i l l ,  b e t w e e n  them and t h e  
v i c t i m .  I w o u ld  recommend t h a t  t h a t  l a s t  s e n t e n c e  b e  rem oved  
from  B e e t  i o n  4 .

I a l s o  w a n t e d  t o  comment  on S e c t i o n  4 w h i c h  c o n t a i n s  an

Thomas F.  S c h u l z  ^  

S u p e r i o r  C o u r t  J u d g e
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PILE February 10, 1983

G a y l e  A. H o r e t s k i  J u v e n i l e  W a i v e r
l e g i s l a t i o n

F o l l o w i n g  a r e v i e w  o f  T i t l e  1 1 ,  I h a v e  d e t e r m i n e d  

t h a t  t h e  f o l l o w i n g  o f f e n s e s  a r e  p r e s e n t l y  c l a s s i f i e d  a s  

" u n c l a s s i f i e d  o f f e n s e s " ;

AS 1 1 . 4 1 . 1 0 0  M u rd er  i n  t h e  F i r s t  D e g r e e

AS 1 1 . 4 1 . 1 1 0  M u rd er  i n  t h e  S e c o n d  D e g r e e

AS 1 1 . 4 1 . 3 0 0  K i d n a p p i n g

AS 1 1 . 4 1 . 4 1 0  S e x u a l  A s s a u l t  i n  t h e  F i r s t  D e g r e e

AS 1 1 . 7 1 . 0 1 0  M i s c o n d u c t  I n v o l v i n g  C o n t r o l l e d

S u b s t a n c e s  i n  t h e  F i r s t  D e g r e e

The f o l l o w i n g  a r e  c l a s s i f i e d  a s  " c l a s s  A f e l o n i e s " ;

AS 1 1 . 4 1 . 1 2 0  M a n s l a u g h t e r

AS 1 1 . 4 1 . 2 0 0  A s s a u l t  i n  t h e  F i r s t  D e g r e e

AS 1 1 . 4 1 . 5 0 0  R o b b e r y  i n  t h e  F i r s t  D e g r e e

AS 1 1 . 4 6 . 4 0 0  A r s o n  i n  t h e  F i r s t  D e g r e e

AS 1 1 . 5 6 . 3 0 0  E s c a p e  i n  t h e  F i r s t  D e g r e e

AS 1 1 . 3 1 . 1 1 0 ( c ) ( 1 )  S o l i c i t a t i o n  ( t o  c o m m it  an

u n c l a s s i f i e d  o f f e n s e )

AS 1 1 . 7 1 . 0 2 0  M i s c o n d u c t  I n v o l v i n g  C o n t r o l l e d

S u b s t a n c e s  i n  t h e  S e c o n d  D e g r e e
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A la s k a  £>tatc le g is la tu r e  
g>tate S e n a t e

C om m i t t e e  on  fu t r i r i a r p
Senator Bill Ray 

Chairman 
Senate F loor Leader

Pouch V 
State Capitol 

Juneau. Alaska 99811

April 21, 1983

The Honorable Thomas E. Schulz 
Superior Court 
First Judicial District 
415 Main Street, Room 402 
Ketchikan, AK 99901

Re: Senate Bill 127

Dear Judge Schulz:

Herewith please find a copy of a newly proposed conmittee substitute for 
the captioned bill.

The two sections about which you expressed concern have been retained as 
sections number 10 and 13 in the proposed conmittee substitute.

The provision prohibiting disclosure of a minor's identity is still in 
section 13, but during prior hearings on the original bill at least one 
Conmittee member voiced concerns similar to yours. Therefore, it is 
quite likely that a corrective amendment will be proposed, and the under­
signed has initiated research of that issue and the problems involved in 
providing for discretionary disclosure; e.g.'s precisely which sections 
of the Alaska Statutes need to be amended to accomplish that objective, 
and will it involve an amendment of court rules requiring passage by a 
2/3 majority vote.

Senator Ziegler, who is a member of the Conmittee, is aware of your con­
cerns and I am sure he will give them due consideration.

Your input is sincerely appreciated ar.d if I can provide additional in­
formation or be of assistance to you in any way, please feel free to 
call me at 465-4451.

Very truly yours,

J C G : j  g
Encl.

cc: Senator Ziegler



SMasUa H>tate le g is la tu r e  
H>tatc S e n a te

C om m i t t e e  on 3fubt'darp
Senator Bill Ray 

Chairman 
Senate F loor Leader

Pouch V 
State Capitol 

.luneau, Alaska 99S11

April 22, 1983

The Honorable Victor D, Carlson 
Superior Court - Third Judicial District 
303 K Street 
Anchorage, AK 99501

Re: Senate Bill 127

Dear Judge Carlson:

Herewith please find a copy of a newly proposed cormrittee substitute 
for the captioned bill.

Your input is sincerely appreciated and if I can provide additional 
information or be of assistance to you in any way, please feel free 
to call me at 465-4451.

J C G r j g
Encl.



Prisons' department bill 
stalled in committee
The Associated Press

J U N E A U  —  The  m in o r i t y  
D em oc ra t s  M on d a y  d e la y ed , 
a t le a s t  f o r  tw o  d a y s  u n t i l  the 
A la s k a  H o u s e  m ee ts  aga in  
passage o f  a b i l l  to  c re a te  a 
A p a r t m e n t  o f  C o r re c t io n s .
K-ii p r e v e n t e d  the
th tu 1 ,103  ̂ f r o m  m o v in g  to the  t h i r d  re a d in g  -  w h en  it
can be a p p r o v e d  as la w  — bv
p re v e n t in g  the  needed  th ree -
f o u r th s  v o t e ,  T he  v o l e  w as  11-
6b ag a in s t  m o v em en t .

D em o c ra t s  ind ic a ted  th ey
n-aiVt o 1c]f £?r  s igna l f r o m  G o v . -  B i l l  S h e f f i e l d ’s a d m i n i s t r a ­
t io n  on w h e t h e r  th e  ju v e n i l e  
c o r re c t io n s  s h ou ld  be  m oved  
im m e d ia t e l y  to  the  n ew  de ­
p a r tm e n t .  ,

C re a t in g  th e  c o r re c t io n s  de­
p a r tm e n t  s e p a ra te  f r o m  the 
D e p a r tm e n t  o f  H e a l t h  a n d  S o ­
c ia l  S e rv ic e s  w as  th e  sub jec t 
o f  an e x e c u t iv e  o r d e r  tu rn e d  
d ow n  l a s t  w e e k  b y  th e  L e g is ­l a tu re .  b ■

, p o i n t * l a w m a k e r s  s a id  th e y  h ad  been to ld  the 
a d m in i s t r a t i o n  w o u ld  be  s a t ­
i s f ie d  .w i th  r  j u v e n i l e

n ° ? S.i in t h e .n ? w  d ep a r tm en t ,  ■tsut th a t  o p in io n  w as  a p e r ­
s o n a l  on e  o f  D i v i s i o n  o f  C o r ­
re c t ion s  D i r e c t o r  R o g e r  E n ­
d e l l ,  .a c c o rd in g  to  a n  E n d e l l  
l e t t e r  re ad  b y  R ep . J im  D u n ­
can, D -J u n e au .

E n d e l l ,  D un can  sa id , n ow  
has t a k e n  th e  •She f f ie ld  a d ­
m in i s t r a t i o n  p o s i t io n  to  d e la y  
th e  s h i f t  o f  ju v e n i l e  co r re c ­
t ion s  f r o m  th e  h e a l t h  and 
s oc ia l  se rv ic e s  d ep a r tm en t .

^ ouse  J u d ic i a r y  C h a i r ­m an  C h a r l i e  B u s s e l l ,  E -A n ­
cho rage , sa id  as la t e  as Sa tu r -  
a a y  L n d e l !  s a id  he c ou ld  l i v e  
w i th  th e  ju v e n i l e  c o r re c t ion s
S S a  i M 3 t 0  h i s  d c p a n m c n ‘
t I t  w a s  w hen  m in o r i t y  D e m ­

oc ra ts  f a i l e d  to  get th a t  da te  
d e la y ed  a  y e a r  th a t  th e y  came 
up  w i t h  the  p a r l i a m e n t a r y  
tac t ic  t o  h o ld  th e  b i l l  o v e r  a d a y .

C lo c k s in

correc -

and  o t h e r  D e m o ­
c ra ts  fo u g h t  . f o r  k e e p in g  ju v e ­
n i le  c o r  rec ti oiil in  D H S S  so 
th e  new  d e p a r tm en t  cou ld  get 
i * s e l f  o p e r a t in g  w ith  s ta b i l i -



March 22, 1983

The H o n o r a b l e  V i c t o r  D. C a r l s o n  
S u p e r i o r  C o u r t  J u d g e  
S u p e r i o r  C o u r t ,  S t a t e  o f  A l a s k a  
3 0 3  K S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Re:  S e n a t e  B i l l  127

D e a r  J u d g e  C a r l s o n :

H e r e w i t h  p l e a s e  f i n d  a c o p y  o f  a " J u v e n i l e  W a iv e r"  b i l l  
d r a f t e d  b y  t h e  D e p a r t m e n t  o f  Lav; a s  a  p o s s i b l e  J u d i c i a r y  
C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  1 2 7 .

Any c o m m e n ts  y o u  may w i s h  t o  make a r e  w e l c o m e .  A l s o ,  t h e r e  
w i l l  p r o b a b l y  b e  h e a r i n g s  o n  t h i s  p r o p o s e d  l e g i s l a t i o n  i n  
t h e  n e a r  f u t u r e  and  i f  y o u  w o u l d  l i k e  t o  t e s t i f y ,  e i t h e r  i n  
p e r s o n  o r  b y  t e l e c o n f e r e n c e ,  p l e a s e  l o t  u s  know s o  t h a t  
s u i t a b l e  a r r a n g e m e n t s  c a n  b e  m ad e .

V e r y  t r u l y  y o u r s ,

J o h n  C. G a b r i e l l i  
C o u n s e l

E n c l o s u r e



TO : Nancy Groszeck

FROM : John Gabrielli

DATE : 4/4/83 

RE : SB 127 (Juvenile Waiver)

Attached please find the source of the statistics recently cited by 
John Pugh when he testified before the House Judiciary on CSHB 109.

These are Alaska figures, but they are apparently based' on federal,
rather than state, definition of the crimes involved.

1982 figures are presently being compiled by the Alaska State 
Troopers, but there1s no word on when they will be available.

The extra copy is for Pudge.

Ext. 4451 if you have any questions.



A la ska  ibtate le g isla tu re  

g>tate Se n a te

C o m m i t t e e  on  Hfutrici’a rp
Senator Bill Ray 

Chairman 
Senate F loor Leader

Pouch V 
State Capitol 

Juneau, Alaska 99811

April 4, 1983

Jim Ayers
Alaska Youth Advocates 
204 East Fifth, Room 211 
Anchorage, AK 99501

Re: SB 127

Dear Jim:

Pursuant to our telephone conversation of even date, herewith please 
find a copy of the Department of Law's proposed draft of a conmittee 
substitute for the captioned bill which is currently pending before 
our conmittee.

As I indicated, SB 127 is coming up for consideration at a public
hearing here in Juneau at 1:30 p.m. on Friday, April 15, 1983, and
at that time we expect that Pudge Kleinkauf as well as other oppon­
ents of the Department of Law's proposal will testify.

If I can be of further assistance in this or any other matter before 
our conmittee, please feel free to call me at 465-4451.

Very truly yours,

JCG:jg 
Encl.
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FROM: MARCIE, ANC INFO TO: JU NEAU INFO
TARGET: LJHL SUBJ: MESSAG E FOR JOHN GA BRIELLI

' 11 -  —

PLEASE D E L IVER  THE FOLLOW ING MESSAGE TO JOHN GABRIELLI AS SOON AS POSSIBLE:«

TO: JOHN GABRIELLI, AID, SENATOR RAY'S OFFICE

FROM: PUDGE KLEINKHAIJF

RE: GR OUPS 6 INDIVIDUALS INTERESTED  IN ISSUE OF J U V ENILE WAIVER
F O R  TELE CO N F E R E N C E

DANA FABE, PUBLIC DEFENDER 279-7541 
ROBERT HICKERSON, LEGAL SERVICES 272-9431 
SHARON EGGERS, AK YOUTH ADVO CATES 274-6541
DENNY PATELLLA, F A MILY C O N N E C T I O N  279-0551
MARGARET WOLF 27 7-1977
JEAN STASSEL, L E A G U E  OF W OMEN V OTERS 276-8927 
JAN STUMP 694-9279 
SALLY KNEE LAND 863-2115 
JOANIE CLEARY, NORTH PACIFIC RIM NATIVE C O R P O R A T I O N  ■ 276-2125 H-274-9056

SALLY LAUSTER H: 277-6471
JOHN GARVIN, AK C H I LDREN SE RVICES 276 -4515 
SHERRY E C H RICH H: 34 5-7893
KATIE HURLEY, COM ON S TATUS OF WOMEN 5 61-4227 
JOAN HURST, CAMP FIRE 279-3551

I WILL BE IN TOUCH WITH YOU THURSDAY, MARCH 31. 
THANKS FOR YOUR HELP. PUDGE

EOM
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U.S. Departm ent of Justice

NJJJDP Study Reports
Treatment O f  Youths In A d u l t  A n d  Juvenile Courts Similar

An ove rw he lm ing  m a jo r i t y  o f  youths 
jud ic ia l ly  waived to  adu lt  c -rts f r om  
ju ven i le  cou r ts  receive no con finement 
at a l l— con t ra ry  to  the genera l view they 
are treated m o re  s tric t ly  in adu lt courts , 
according to  a s tudy by the N a t ion a l 
Institute f o r  Juven i le  Justice and 
De linquency P reven t ion . —

In  states w ith ju d ic ia l  waivers , o n ly  32 
percent o f  the juven i le s  waived to adu lt 
courts were sent there because o f  a crime 
against a p e r s o n -  again coun te ring the 
general view that o n ly  v io len t youths a rc  
sent to adu lt  cou r t ,  said the s tudy , a d d ­
ing that p rop e r ty  o f fen ses  accounted f o r  
45 percent o f  the ju ven i le  waivers to 
adu lt cou rts . T h e  o the r 23 percent in ­
cluded pub lic  o rd e r  and  s im ila r m in o r  
o ffenses such as p ro s t i tu t ion  and being 
d runk  in pub lic .

The s tudy , " Y o u t h  In  Adu lt  C ou r ts :  
Between T w o  W o r ld s , ”  was a three-year 
research p ro je c t  conducted by the 
Academy f o r  C o n tem p o ra ry  P rob lem s , 
C o lum bus , O h io .  It was conducted u n ­
der a grant f r om  N 1 J J D P ,  the research 
arm  o f  the O f f i c e  o f  Juven i le  Justice and 
De linquency P reven t ion  (O J J D P ) .

The p ro je c t  was one o f  a series o f  f o u r  
s imu ltaneous studies dea ling with ju v e ­
nile justice issues that covered 42 months 
and cost S 2 .4  m i l l io n .

The thrust o f  the study was to deter­
mine how m any  ju ven i le s  were being re­
ferred to adu lt  courts , f o r  what types o f  
o f fenses , and  under what circumstances. 
Every  p rocedu re  ( jud ic ia l  waiver, c o n ­
current ju r isd ic t io n , exc luded o f fense ,

lower age o f  ju r isd ic t ion ) that can be 
used to t rans fe r you ths  to adu lt court 
was examined . The  goa l was to  prov ide 
po licymakers  with statistical, legal, and 
research da ta .

None  o f  the views expressed in this re­
po rt is necessarily that o f  the D epa r t ­

ment o f  Justice o r  any  o f  its bureaus o r  
agencies.

In-depth Interviews Conducted
Using  1978 as the base yea r fo r  data 

co l lection , the academy studied how
tcontinued an pose 6)

On beha lf o f  a ll Justice System Improvement Act agency employees, I  want 
to wish you  and y ou r fam ilies a happy and healthy holiday season.

The past year has brought many changes to the JS1A program  and the 
crim inal justice community. H'e expect J9S3 to present many new changes and 
challenges, and  we arc committed to meeting these demands with the same de­
term ination and high degree o f  professionalism  that has marked ou r e ffo rts  o f  
(he past.

If'c must f in d  new resources, fo rm  new partnerships, and strengthen past a l­
liances as we continue the fig h t against crime and work to improve the crim inal 
justice system. This will require a greater ro le  f o r  the private sector, public and 
civic organizations, and the average citizen. This strengthening o f  business, 
civic, and public tics with loca l law enforcement agencies will, I  am sure, prove 
an invaluable asset in the coming year— and in the years that lie before us.

Again, we at the JSIA  agencies wish you  the very best during this holiday 
season.

Robert F . Dicgelman
A cling D irector, OJA RS



Methods Vary For Referring Youths To Adult Courts
(continued fro m  page IJ

youths were hand led  in every coun ty  in 
the U .S . ,  the D is tr ic t o f  C o lum b ia ,  and 
the fede ra l cou r ts . In -dep th  interviews 
were conducted in 10 states w ith p rose­
cuto rs , judges , pub lic  de fenders , legis la­
tors , civil leaders , and  media personne l.

T h e  s tudy said the typ ica l you th  re ­
fe rred  to  adu lt cou r t  was 17, ma le , and 
white.

T h e  s tudy revea led that every ju r isd ic ­
t ion has at least one  lega l mechanism f o r  
try ing you th s  (u n de r  age 18) in  crim ina l 
courts .

The re  are 13 states which p ro v id e  f o r  
concu r ren t ju r is d ic t io n  between juven i le  
and adu lt  cou rts  f o r  persons unde r the 
age o f  18 . In  these states, fo rum s  f o r  
tria l arc determ ined at the p ro secu to r ’ s 
d iscretion . In  six o f  these states, concu r­
rent ju r isd ic t ion  app lies  on ly  to t ra f f ic  
o r  o the r m in o r  v io la t ion s . In  the rema in ­
ing seven states, this d iscretion is app li ­
cable to a l l o f fen ses , o r  to  m ost serious 
o ffenses comm itted  by o ld e r  juven i le s .

S om e C r im es  E xc luded
Th ir ty -on e  states exc lude certain 

crimes f r o m  juven i le  cou r t  ju r isd ic t ion . 
In 20  o f  these 31 ju r isd ic t ion s  the on ly  
exclusions a re  f o r  t r a f f i c  o f fenses  and 
o the r m in o r  m isdem eano rs . T h e  rem a in ­
ing 11 states exc lude ve ry  se rious crimes, 
usua l ly  m u rde r  and o th e r  capita l o f ­
fenses, f r o m  ju v en i le  cou r t  ju r isd ic t ion . 
Seven o f  these states have established 
m in imum  ages o f  13 to  16, unde r which 
such youths w i l l  be re fe r red  t o  ju ven i le  
courts even th ough  they are charged 
with those designated o f fen ses .

In  37 states where one  is a  ju ven i le  
until age 18, and  in the one state where 
the age is 19, some 12 ,3 0 0  youths were 
re fe rred to  adu lt  cou r t  du r ing  1978. In  
those 3S states ove r 9 ,0 0 0  juven i les  were 
jud ic ia l ly  waived to  adu lt  courts , ove r 
2 ,0 0 0  y ou th  were p rosecuted f o r  serious 
o ffenses in adu lt  cou r ts  due to  concu r­
rent ju r isd ic t ion  p rov is ion s , and ove r 
1 ,300 you th  were prosecuted as adu lts 
because o f  exc luded o f fen ses  prov is ions . 
These you th  were e ither waived by the 
juven i le  cou r t  o r  the p rosecu to r exer­
cised au th o r i ty  to try them in adu lt 
court , o r  they were prosecuted as adults 
because o f  the serious natu re o f  their 
crime (such as m u rd e r ,  rape , o r  a rmed 
robb e ry ) .

In  12 states where one  is a juven i le  
until age 16 o r  17 ( e .g . ,  low e r ages o f

ju r isd ic t ion ) ,  some 2 5 0 ,0 0 0  youths were 
prosecuted in adu lt  court in 1978 . Juve­
niles who are 16 o r  17 in these states are 
rou t ine ly  hand led as adu lts f o r  any v io ­
la t ion  o f  c r im ina l law , no  matter how  
m in o r . O n ly  one  o f  these states per­
mitted 16 o r  17 yea r o ld  youths to be 
re fe rred  back to  the ju ven i le  courts . In  
the o ther 11 states, they a re , w ithout ex­
ception , arrested , detained, tried, and 
sentenced as adu lt  o f fend e rs .

T he  most c om m on  o ffenses f o r  whict 
zouths in these 12 states were re fe rred to 
adu lt cou rt  were such “ pub lic  o rd e r ”  
o ffenses as l iq u o r  and d rug v io la t ions . 
Fu r the r , this pa tte rn  was found  to be 
genera l ly  consistent in most o f  the 
states.

In  add it ion to  these youths, the study 
said that as a resu lt o f  hundreds o f  city, 
coun ty , state, and fede ra l laws, in 1978 
an estimated one  m i l l io n  persons under 
18 were tried in adu lt  courts f o r  mis­
dem eano r o ffenses such as t ra f f ic  v io la ­
t ions, f ish and game o ffenses , and water 
sa fe ty  abuses.

Case  D ispos it ions  Studied
T he  study a lso  exam ined adu lt court 

d ispos it ions o f  ju ven i le  cases. A m ong  
the 7 ,3 1 8  youths ju d ic ia l ly  waived to  
adu lt cou r t ,  d ispos it ion data were ava i l­
ab le on 3 ,4 1 S o f  them . N inety  percent o f

' : ■

these cases resulted in cortvictioc. or 
gu i lty  pleas. Just over o n e -h a l f  o f  those 
convicted received sentences not calling 
f o r  incarceration— such as fines o r  p ro ­
ba t ion . Less than o n c -h t l f  o f  this ro n -  
v'cted c roup  received a sentence o f  > on- 
f inement. A m ong  those con fined , 27 
percent received sentences o f  one year o r 
less, 39 percent received sentences o f  one 
to five years, 16 percent received f ive  to 
10 years , 14 percent received sentences 
o f  over 10 years: “  percent got in ter­
mediate sentence:,, and 2  percent got 
li fe .

E ighty percent o f  the “ k n ow n "  con ­
curren t ju r isd ic t ion (312 ) and lower age 
o f  ju r isd ic t ion cases (353 ) resulted in 
sentences o f  one year o r  less.

P ro je c t  D ire  ; r  Joseph White  said 
that in many t :s the defendant served 
on ly  a small p o r t ion  o f  the sentence. He 
pointed out that the average length o f  
con finement in juven i le  facilities is 
abou t nine months , and that these in­
c lude a significant p ro p o r t io n  o f  non- 
serious cases.

Commenting  on the study, M r .  White  
said, “ the apparent reason fo r  trans­
fe rr ing o r  waiving m any juveniles to 
adu lt courts— that they will receive 
s t i f fe r  sentences than in ju ven i le  cou rt—  
does not appear to be substantiated in 
this research.

The s ludy found that mosl youths referred lo adult cour ls are not treated more strictly (here than 
the) would be in juvenile  court.

6
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a  : -
* " T h e  key po in t  is that there are on ly  a 
small n um be r  o f  ju ven i le s  who  are being 
re fe r red  ;o  adu lt  cou rts  that are ac tua l ly  
being c on f in ed  f o r  longe r periods o f  
time than cou ld  have been a ccom m o­
dated in the ju v e n i le  s y s tem ."

M r .  W h i te  po in ted ou t that a lthough  
many cases a re  t rans fe r red  to adu lt 
courts b ecau se 'o f  the seriousness o f  the 
crime, m o re  than h a l f  o f  the juven i les  
t rans fe rred  had no t  comm itted  crimes 
against a pe rson .

W a iv e r  R ecom m ended
Based o n  the exam ina t ion  o f  every 

p rocedu re  p resen t ly  used to  t ran s fe r  
youths to adu lts  cou rts , the au tho r rec­
ommended th a t  the best way fo r  legis la­
tures to  cons truc t app rop r ia te  legal 
mechanisms f o r  the re fe r ra l  o f  youths to  
adult c ou rts  is th rough  the use o f  ju d i ­
cial w a ive r ; O n ly  this lega l device o f fe r s  
a method b y  which : bo th  p rosecu to r ia l 
and ju d ic ia l  d iscretion m ay  be exercised 
and c on t ro l le d ;  juven i le s  who can be 
effective ly hand led  by juven i le  courts 
are spared needless c o n t a c t  with the 
c rim ina l < ou r t  system and the unneces­
sary dup l ic a t ion  o f  de fense costs; and  
the ju d ic ia l  mach inery  is spared the 
strain o f  unnecessary de lays in o rd e r  to  
trans fe r ju ven i le s  to courts where their 
cases will u lt im a te ly  be tried. Th is  c on ­
c lusion is consistent with recom m enda ­
tions o f  n a t iona l juven i le  jus t ice 
standards.

These results are f r om  tf\e first o f  a 
three-phase research e f f o r t .  Phase tw o  
invo lves a n  exam inat ion  o f  cou rt d is­
positions in selected ju r isd ic t ions  am ong  
three g roups  o f  o f fe nd e rs  charged with 
s im ila r o f fen ses :

—  Juveni les hand led in ju ven i le  
court .

—  Juveni les hand led in adu lt  court .
—  Y o u n g  adu lts  (aged 18 to 26 ) 

handled in adu lt  cou rt .
In  phase three the sentences received 

by the ju ven i le s  will be studied. Resu lts 
are expected to be ava i lab le  in abou t 15 
months .

D o n n a  M . H am p a r ia n  was the acad ­
emy ’ s p r in c ipa l investigator and re ­
searcher f o r  the study.

In d iv idua l copies o f  the study, 
" Y o u t h  in A du l t  C ou r ts :  Between T w o  
W o r l d s , "  arc ava i lab le  free o f  charge by 
writing the N a t ion a l C r im in a l Justice 
Reference Serv ice , B ox  6 00 0 ,  R ockv i l le ,  
M a ry land  20S50 , te lephone: 3 0 1 /
2 51 -5 500 . Cop ies  o f  ind iv idua l state 
summaries a lso  are ava i lab le  fo r  a small 
fee. B

Law Enforcement Training Offered

"he fede ra l  gove rnment has 
launched a pilot p rog ram  o f fe r ing  
a d vA c ed  specialize tra in ing courses 
f o r  and loca l taw enforcement 
persu inel at the Federa l Law  En- 
f o r c e m e \  T ra in ing  Center in G lynco , 
Geo rg ia .

C ou rse s \ i n c lu d e  court security, 
o f f ic e r  su rv iva l , questioned docu­
ments, advataced law en forcement 
pho tog raphy , Ymarine  law en fo rce ­
ment techn iques fraud  and financia l 
investigation , atdvanced a rson fo r  
p ro f i t  investigation , driver tra ining, 
protective ope ra t ions , and under­
cover investigative icchniques. C lass 
fees and ro om  and bqard are paid by 
the students.

" T h e  goa l o f  ihis p r o V am  is to test 
the hypothesis o f  o f fe r fhg  advanced 
specialized training fo r  state and local,* 
law en fo rcement personne lVm a cost 
re imbursab le  basis at ih eF eae ra l Law 
En fo rcem en t T ra in ing  C c n t e \ " / a i d

G eo rge  H . Boh linger , e x e c u t e  direc­
to r o f  the tra in ing prograr 

" I f  this pi lot program/responds io 
the rea l needs and demands fo r  ad­
vanced specialized training and p ro ­
vides a qua li ty  prodoct, the potentia l 
exists f o r  the chartering o f  a per­
manent NationabCenter f o r  State and 
L oca l Law  En fo rcemen t T ra in ing .”  

T h e  p rog ram  is jo in t ly  sponsored 
by the Departments o f  Justice and 
T reasu ry  and is administered through 
the State and L oca l Law Enforcement 
T r a i n i n / P r o g r a m .  It stems f rom  a 
recommendation  o f  the A tto rney 
G en e ra l ’ s T a sk  Force on Violent 
CrL

Add it ion a l in fo rm ation  about the 
'p rog ram  is ava ilab le by writing to the 
State and Loca l T rain ing C o o r ­
d in a to r , F L E T C ,  G lynco , Ga . 31524, 
o r  ca ll ing the Wash ington , D .C . ,  
p rog ram  o f f ic e  at 202 /566 -40S6 . □

7
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F IRST  JUD IC IAL  D ISTR ICT  
415  MAIM STREET ,  ROOM 40 2  
KETCHIKAN.  ALASKA  99901

Chambe r  o l  
THOMAS E. SCHULZ ,  Judge

The " o n . P i ' 1  P s v  
711 p . s p. r t? .t  =  r.eni s i  R t u r o  
Pouch  v

J u r. p u A l a s k a  p P P i 1 

Re: S e n a t e  T i l  1 »’o .  1 ?7

r.var T e n a t c r  Ray:

T n tor3, t o  v:r i t e  an" e x p r e s s  my .=-cren-"er.t v ; i th  P o r t i o n
? o t  c e n a t e  51 i  11 1?7  w h i c h  r a i s e s  t h e  am ou nt  r e c o v e r a b l e  in  a
c i v i l  a c t i o n  a g a i n s t  no r e n t s  c f  an u n e ^ a n c  i r<~ t e "  ~ : n o r  f r o 1-. ,c ?P0O
t o  S c o n p .  - h a t  i n c r e a s e  i s  w e l l  j u s t i f i e d  by s i m p l y  t a k i n g  i n t o  
a c c o u n t  the-, e f f e c t s  o f  i n f l a t i o n  o v q l  t h e  l a s t  s c v o r a i  y e a r s .

I a l s o  w an te r ’ t c  comment on T c c t i c n  4 v.'hich c o n t a i n s  an 
amendment. t c  r-c /  7 . 1 0  . n ? 0 ( a ) . Anna r e n t  1 y new l a n g u a g e  i s  b e i n g  
a d d ed  t o  t h a t  s e c t i o n  t o  p r o v i d e  t h a t  t h e  v i c t i m -  c r y  o b t a i n  
i n f o r m a t i o n  from t h e  c o u r t  c o n c e r n i n g  t h e  m a n n e r ,  " i n  v>hich i t  
( t h e  c o u r t )  i n f o r m a l l y  a d j u s t e d  or  d i s p o s e d  o f  t h e  m a t t e r .  The  

c o u r t  n a y  n e t  d i s c l o s e  t h e  i d e n t i t y  o f  t h e  mi n o r . "  i -’ i s a g r e e  
“wi t h  a p r o v T s T o n  p r o h i b i  I- ing  t h e  c o u r T  f rom d i s c i  o s  i nc t o  t h e  

v i c t i m  t h e  i d e n t i f y  o f  a m in o r  who h a s  c a u s e r  d a m s c ?  t o  t h a t  
v i c t i m ' s  p e r s o n  or  r a r o p e r t y .  I t h i n k  t h e  s t a t u t e  s h o u l d  v r r v  
c l e a r l y  a 1 1 cv? t h e  c o u r t  to  d i n e !  o s e  t h e  i e n t i  t v  o ’ b o t h  th e  
m i n o r  an-5 h i s  o a r e n t s  t o  t h e  v i c t i m  s o  t h a t  i f  r e s t i t u t i o n  o r d e r s  
n a d n  b y  t h e  c o u r t  a r c  •’ ec-^cd i n s u f f i c i e n t  or  i n a n c r c p r i a t e ,  t h e  
v i c t i m  h a s  t h e  i n f o r m a t i o n  a v a i l a b l e  w i t h  w h i c h  h r ran n u r s u e  t h e  
c i v i l  ’T m e d i e s  o r o v i d e d  e a r l i e r  in  t h e  s t a t u t e .  ! t d o e s  n o t  make  
sense -  t o  me t o  k e e p  t h i s  i n f o r m a t i o n  from t h e  v i c t : - ,  and I 
b e l i e v e  i t  s e n d s  t h e  w rong moasr.no t o  b o t h  t h e  i rm r and h i s  
p a r e n t s  in  t h o s e  c a s e s  in  w h i c h  k i d s  a r e  i n v o l v e d  a o i no dam age  
t o  o e r r .c n  o r  o r n n e r t v .  P a r t i o u l  a r 1 y t h e  k i  .s o u n u t t o  be  t o l d  on  
f r o n t  t h - t  t '~e c o u r t  w i l l  not. bo  m a r t  o f  a n y  n r o c e f v r e  t h a t  
i n h i b i t s  t h e  " a c c o u n t i n o " , i f  you  w i l l ,  b e t w e e n  t r v -  and the  
v i c t i m .  I ■'eu  1 d roco-m ien d  t h a t  t h a t  1 -■>c t  s e n t e n c e  be rem oved
f r o m  r t - r  f  i . f ,  -  A .

F e b r u a r y  2 4 .  1 9 8 3



March 17, 1983

Sen ator  B i l l  Ray 
Pouch V
Juneau, Alaska 99811 
(Mail Stop

Dear Senate

Thank you f o r  tak ing  the time to  t a l k  w ith  me r e c e n t l y  about Senate  
B i l l  127 r e l a t i n g  to  j u v e n i l e  p r o s e c u t io n .

As you requested  I am sending  you the r e f e r e n c e s  fo r  r e c e n t  research  
on the  e f f e c t s  o f  l e g i s l a t i o n  .in Minnesota and New York which provides  
f o r  the p ro s ecu t io n  o f  j u v e n i l e s  by the a d u l t  c o u r t s .  That research  
r e / e a l e d  th at  i n s t e a d  o f  in c r e a s i n g  the i n c a r c e r a t io n  o f  j u v e n i l e s ,  con­
v i c t i o n  r a t e s  f o r  s e r i o u s  crimes  were of* 'n lower -  than would have been 
the c a s e  in j u v e n i l e  co u r t .  That r e s e a t  i s  r e fe rred  to  in  th e s e  a r t i c l e s  -

^Kiersh,  Edward, "Minnesota Cracks Down on Chronic J u v e n i l e  Offenders,"  
C orrect ion  Magazine, (New York) 7 (6) 21 -28 ,  1981

Roysher,  Martin; Edelman, P eter ,  Treat in g  J u v e n i l e s  as Adults  in  
New York: What Does i t  Mean & How I s  I t  Working? Albany, New York 
S t a t e  D i v i s i o n  fo r  Youth 1980

S o b ie ,  Merrie ,  The J u v e n i l e  Offender Act: A Study o f  the Acts'  
E f f e c t i v e n e s s  & Impact on the New York J u v e n i l e  J u s t i c e  System,
New York Foundation for  Child Development, 1981

Senate  B i l l  127 does provide for  a hear ing  in j u v e n i l e  court  and 
a l s o  p rov id es  a 3 e t  o f  c r i t e r i a  for  the judge to  use in d e c i d i n g  whether 
the j u v e n i l e  s h a l l  be prosecuted  as an a d u l t .  That approach i s  p re fer rab le  
to  an automatic  waiver  and a l s o  to the wide l a t i t u d e  now a v a i l a b l e  to  
the c o u r t s .  I t  i s  i n t e r e s t i n g  to  n o te ,  however, th at  Mr. John Pugh,
Dept.  Commissioner,  Dept,  o f  Health & S o c i a l  S e r v i c e s  t e s t i f i e d  r e c e n t ly  
before  House J u d ic ia r y  Committee that  16 waiver p e t i t i o n s  were f i l e d  
in j u v e n i l e  court  l a s t  year and 12 o f  them were granted.  So i t  seems 
the c o u r t s  are  w aiv ing  most o f  the s e r i o u s  j u v e n i l e  o f f e n d e r s  to  ad u l t  
co u r t .  Alaska Chapter,  Nat ional  A ss o c ia t io n  o f  S o c i a l  Workers has requested  
s t a t i s t i c a l  in formation from the court  system to v e r i f y  t h i s  or to provide  
a c tu a l  data on the use o f  the waiver .  We w i l l  share  th at  i n f o  with  
you when we r e c e i v e  i t .



TO: Senator  B i l l  Ray
Page #2

I would a p p r e c i a te  be ing  n o t i f i e d  o f  fu tu r e  hear ings  on SB 127 
and perhaps provided an opportuni ty  v i a  a te lephone  speaker system to  
g i v e  tes t im ony .

S i n c e r e l y ,

CK:par

c c :  Senator Pat Rodey



S u p e r io r  (Court
jS ia tc o f ^ la s k a

T H IR D  JU D IC IA L  O 'S T R IC T

Chambers o f  
V ICTOR  D. CARLSON , Judge

303 K Street 
Anchorage, Alaska 99501 March 14, 1983

The Honorable Bill Ray 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

RE: Senate Bill iSIo. 127

Dear Senator Ray: •

This letter is written to convey my concerns about the 
changes which the bill introduced by you and Senator Rodey would 
create in children's proceedings.

Of major concern is the mixing of criminals (those minors 
who are waived to adult court) with the run-of-the-mill delin­
quent. The likelihood of a minor who is waived to adult court 
receiving a sentence which can be served by the time he becomes 
19 is remote. This means a minor who receives at a minimum a 
20-year sentence for first degree murder, AS 12.55.125(a), or 
seven years for an armed robbery, AS 12.55.125(c)(2), will spend 
the first part of his incarceration in the relative benign en­
vironment of the McLaughlin Youth Center and the remainder at a 
relatively harder institution like Lemon Creek.

The program at McLaughlin Youth Center is effective both 
on account of the highly motivated personnel and the incentive 
minors have to change. The addition of persons with long sentences 
who know they are going to prison at age 18 will disrupt the pro­
gram and make the job of the McLaughlin Youth Center staff more 
difficult.

I request that you consider the impact of mixing persons 
with long sentences into the McLaughlin Youth Center population.

The whole area of vicariously liability for torts committed 
by anotiier has problems not yet addressed in Alaska. I question 
if the impression left by proposed AS 34.50.020(d) is intended,



The Honorable Bill Ray 
Juneau, Alaska 99811

March 14, 1983
-2-

ie. that only emancipated minors can be sued for their torts.
It is my understanding of the current law that a person regard­
less of age is responsible for his actions so long as he possesses 
the capacity to control and understand his actions.

Proposed AS 04.10.060(a)(1) provides that "... the court may 
retain jurisdiction.if ...". The "court" is the superior court 
whether the minor is being sentenced as an adult or being treated 
a delinquent. I understand what is being proposed but find the 
language to be ambiguous and ambiguities in criminal statutes 
present problems for all concerned.

Thank you for considering this letter. I am

Very truly yours,

Victor D. Carlson 
Superior Court Judge

VDC: gp

cc: Senator Rodey
Karla Forsythe 
William Hitchcock, Esq.
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stalled in committee
The Associated Press

J U N E A U  —  The  m in o r i t y  
D em oc ra ts  M o n d a y  d e la y e d ,  
a t l e a s t  f o r  tw o  d ay s  u n t i l  t h e  
A la s k a  H ou se  mee ts  a g a in  
p assag e  o f  a b i l l  to c re a te  a 
D e p a r tm en t  o f  C o r re c t ion s .

p r e v e n te d  th e
ft! f i ^  J  f r o m  m o v ing to  the t h i r d  re ad in g  — w hen  i t
can be  a p p ro v e d  as law  — b v
p re v e n t in g  the  needed th ree -
f o u r th s  v o te . T h e  v o te  was  I I -
- 5  ag a in s t  m ov em en t .

D em oc ra ts  ind ica ted  t h e y
n-ai ? t o u Clf,a r s i g n a l  f r o m  G o v .  - B i l l  S h e f f i e l d ’s a d m i n i s t r a ­
t ion  on  w h e th e r  the  j u v e n i l e  
c o r re c t io n s  s h ou ld  be 
im m e d ia t e ly  t o  the 
p a r tm e n l .

C re a t in g  the co r re c t ion s  d e ­
p a r tm e n t  s epa ra te  f r o m  th e  
D e p a r tm e n t  o f  H e a l t h  and S o ­
c ia l  S e rv ic e s  w as  the  sub jec t  
o f  an e x e cu t iv e  o r d e r  tu rn e d  
d ow n  l a s t  week b y  th e  L e g is ­l a tu re .

.^ t , . o n e  P o in t ,  l a w m a k e r s  sa id  t h e y  had been
a d m in is t r a t io n  
is f ied  .w i th

m ov ed  
new  d e ­

to ld  th e  
w o u ld  be sat- 

j u v e n i l e  co rrec -

-a ®w  deP a r fm en t . That o p in io n  w as  a p e r ­
s on a l one  o f  D i v i s i o n  o f  C o r ­
rec t ion s  D i r e c t o r  R o g e r  E n ­
d e l l .  .a c c o rd in g  t o  an  E n d e l l  
l e t t e r  read, b y  R ep . J im  Dun - 
can, D -Juneau .

E n d e l l .  D un can  sa id ,  now  
has t a k e n  the  S h e f f i e ld  ad- 
m in i s t r a t i o n  p o s i t i o n  to  d e la y  
the s h i f t  o f  j u v e n i l e  co rrec ­
t ions  f r o m  the  h e a l t h  and 
s o n a l  se rv ices d e p a r tm en t .

B u t  H ou se  J u d i c i a r y  C h a i r ­
m an  C h a r l i e  B u s s e l l ,  R -An- 
chctrage, sa id as la t e  as S a tu r ­
d ay  E n d e l l  sa id he  c ou ld  
w ith  th e  ju v e n i le  
com ing  in to  h is  
J u l y  I ,  1983.

, I t  w as  when m in o r i t y  D em ­
oc ra ts  fa i le d  to  get th a t  date 
d e la y ed  a y e a r  tha t  th e y  came 
up  w i th  the p a r l i a m e n t a r y  
tac tic  to  ho ld  th e  b i l l  o v e r  a day .

C lo c k s in  and o t h e r  D em o ­
c ra ts  foug h t  f o r  k e e p i n g  j u v e ­
n i le  co r rec t ion s  in D H S S  so 
t h e  new  d ep a r tm en t  c ou ld  get 
i t s e l f  op e ra t in g  w i th  s t a b i l i ­ty .

l iv e  
c o r rec t ion s  

d e p a r tm en t
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COMMITTEE REPORT 

SENATE

FURTHER:

D a t e :

Mr. President: 

The Committee on has had

'" O  V

- a m
j i'OTi z i 
• guj; vie

J i . i M l i L  
in ;ion 
le t \ ..

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

] do pass [ ] d o n o t p a s s

do pass with attached a me n dine n ts (s )

replace with CS for ______________________________

and recommends

] same title 
[ ] new title

]

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

CHAIRMAN



SENATOR MOSS'S TESTIMONY FOR SB 131

THIS LEGISLATION IS INTRODUCED TO PREVENT A POSSIBLE PROBLEM WHICH COULD 

ARISE IF A PRIVATE CITIZEN (EITHER AS AN INDIVIDUAL OR AS A PRIVATE 

COMPANY) WERE PRESSED INTO SERVICE BECAUSE OF A DISASTER AND AT THE 

REQUEST OF A GOVERNMENT OFFICIAL OF AN AGENT OF THE GOVERNMENT. UNDER 

PRESENT LAW, IF AN INDIVIDUAL WERE TO PROVIDE SUCH A SERVICE, EVEN ACTING 

IN GOOD FAITH, HE PERSONALLY COULD BE HELD LIABLE FOR DAMAGE CAUSED.

AS YOU ARE UNDOUBTEDLY AWARE, MOST DISASTER ASSISTANCE OPERATIONS DEPEND 

UPON QUICk AND EFFECTIVE MOBILIZATION OF THE COMMUNITIES' RESOURCES. 

INCREASING LITIGATION, AND THE POTENTIAL LIABILITY RESULTING THEREFROM, 

MAkES IT EXTREMELY IMPORTANT TO MINIMIZE THE IMPACT OF ANY LAWSUITS 

ARISING OUT OF ANY DISASTER ASSISTANCE OPERATION. PERSONS PROVIDING 

DISASTER ASSISTANCE SHOULD NOT BE HELD TO THE SAME STANDARD OF CARE AS 

PERSONS PERFORMING THE SAME OPERATIONS UNDER NORMAL CIRCUMSTANCES. IT 

WOULD BE A SORRY STATE OF AFFAIRS IF A PERSON FAILED TO RENDER DISASTER 

ASSISTANCE WHEN NEEDED SOLELY BECAUSE OF FEAR OF LEGAL LIABILITY.



STATE OF ALASKA 
PRELIMINARY STATEMENT OF FISCAL IMPACT

Title: "An Act providing for immunity...(for) persons.(rendering)...disaster relief."
Sponsor: Moss ______________________________________________________
Requestor:___________________ ___________________________________

Bill Me: Senate Bill No. 131_____________________  Date on Bill: 2/17/83 __________________

1. Estimated fiscal impacts on: 

a. Expenditures:
(Thousands of Dollars)

1 1 FY 83 | FY 84 | FY 85 FY 86 |
iCapital 1 1 1 1 1 1 1
lOoeratino ) 1 1 1 1 I ' l l
llotal | 1 -0- I 1O11o1 -0-

b. Revenues:
Revenue

2. Source of funds to offset fiscal impact of bill:

Source of funds not identified by sponsor.

3. Assumptions:

No fiscal impact.

4. Disclaimer:
This statement has not been reviewed by the 0MB in the Office of the Governor. It there­
fore does not represent the final estimate of fiscal impact.

Prepared Pv: Francis C. Allan L '   Phone: 259-5691
Division: Alaska State Troopers______________________________ Date: 3-9-83_____

Approved by Cqryyissioner: ^  1/l/W-bG^ Date:
Department: ^ P u b l i c  Safety______________ //-" /______________

V./ " ^
5. Distribution:

Original to Legislative Finance 
Copy to 0MB
Copy to Sponsor
Copy to Requestor 2/15/83
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The Honorable Bill Ray,
Alaska State Senator 
Pouch V
Juneau, Alaska 99811 

Hear Senator Ray:

SB 131, an Act providing for immunity from civil liability for certain 
persons who render service in response tc a disaster relief operation,
adds a new section to A.S. 09.65. Most of Chapter 65 deals with the
non-liability of persons who render variou: types of aid. (Emergency 
aid, inspection of aircraft, administration of blood tests. . .)

The new section in Chapter 65 provides that a person who furnishes
equipment or services at the request of a police agency, fire 
department, rescue or emergency squad, or ether governmental agency 
during a state of emergency declared by an authorized representative of 
the state or'local government is not liable for the death of or injury 
to any person or damage to any property caused by that person's actions, 
unless intentional, reckless or negligent operation is involved.

Subsection (b) of the new section provides that the above section does 
not affect the right of a person injured to receive worker's 
compensation or any other types .,f compensation due.

The bill is basically another type cf good csmaritan bill designed to 
protect a person furnishing goods cr services in an emergency situation; 
1 can find nothing objectionable about the bill.

Regards

Robert H. Ziegler, Er

RHZ: 1k



ASSOCIATED GENERAL CONTRACTORS 
OF AMERICA, INC.

T H E  A L A S K A  C H A P T E R

S K IL L
RESPO N S IB IL ITY

I N T E G R I T Y

BOX  4 - 2 3 0 0  •  A N C H O R A G E ,  A L A S K A  9 9 3 0 9
T E L E P H O N E  ( 9 0 7 )  2 7 8 - 3 3 3 4  

T E L E X  2 3 - 3 9 4 R i c h a r d  M . P it t e n g e r
M A N A G E R

3 2 0 1  S P E N A R D  R O A D  
A N C H O R A G E

February 24, 1983

The Honorable Bill Ray 
Senate Judiciary Committee 
Alaska Senate 
Pouch V 
M.S. 3100
Juneau, Alaska 99811 

RE: Senate Bill 131

Dear Senator Ray:

On behalf of the Alaska Chapter of Associated General Contractors of 
America, I offer support to the passage of SB 131. Similar statutes 
have been enacted by Michigan, Kansas, Oregon, Texas, Wisconsin, 
Hawaii, Idaho, Ohio, New Hampshire and Pennsylvania.

Obviously, Alaska has had its share of disasters —  from the 1964 
earthquake to the 1967 flood in Fairbanks. As you are undoubtedly 
aware, most disaster assistance operations depend upon quick and 
effective mobilization of the communities' resources. Increasing 
litigation and the potential liability resulting therefrom, makes it 
extremely important to minimize the impact of any lawsuits arising 
out of any disaster assistance operation. Persons providing disaster 
assistance should not be held to the same standard of care as persons 
performing the same operations under normal circumstances. It would 
be a sorry state of affairs if a person failed to render disaster 
assistance when needed solely because of fear of legal Liability.

We believe enactment of SB 131 will help preserve the natural 
tendency of persons to render assistance when necessary. I urge you 
and your fellow Sentors to expeditiously move this bill through the 
Senate.

Sincerely

ALASKA CHAPTEF
ASSOCIATED GENERAL CONTRACTORS

D e r a i d  S c h o on  
P r e s i d e n t

cc: Senator Bettye Fahrenkamp
Senator Pappy Moss 
Senator Robert H. Ziegler, Sr

/bj
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COMMITTEE REPORT 

SENATE

FURTHER:

Date: _________________________

Mr. President:

The Committee on___________________________________has had__________________________

V»i • '  si • - . o v r - r  c i t n c  n i*"i^T l. l i n  i i>  ! r* . \ l ~ f t i  m
l.Lii Itl^^ * i •• n * - V  ' .■ C O '

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
[ .] same title

[ ] replace with CS f o r ________________________________________ [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e __________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

CHAIRMAN
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R O B E R T  H . Z I E C L E R .  S R .  
3 0 7  B A W D E N  S T R E E T  
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While in Juneau 
p o u c h  v

J U N E A U , A L A S K A  9 9 8 1 1

V I C E  C H A I R M A N  

S E N A T E  R E S O U R C E S  C O M M IT T E E

M E M B E R

S E N A T E  J U D I C I A R Y  C O M M IT T E E

W E S T E R N  S T A T E S  L E G I S L A T IV E  
F O R E S T R Y  T A S K  F O R C E

W E S T E R N  C O N F E R E N C E  C O U N C I L  
O F  S T A T E  G O V E R N M E N T S

May 16, 1983

All Members of the 
Alaska State Senate 
Juneau, Alaska

Dear Senators:

At Senator Ray's request, I have attached the following hereto: (1) +he most
recent proposed CSSB 133; {?.) the Revisor's letters of February 15, 1983, March 
23, 1983 and May 4, 1983; and (3) my subcommittee letter of April 14, 1983.

Senator Faiks has indicated the bill will probably be calendared in the near 
future.

It is the hope of the Judiciary Committee Chairman that you will review this 
material prior to the date it is calendared i;i order that if you have anv 
questions concerninq the legislation you can contact me, my A.A. Guy Van Poren, 
Counsel for the Judiciary Committee, John Gabrielli, and David Dic-rdorff , Revisor 
of Statutes.

Once you start to pick a bill of this nature apart on the floor, you will 
encounter complex problems.

If any Senator has amendments to propose, we would appreciate your submitting 
them to Mr. Gabrielli.

Very truly yours,

Robert H. Ziegler, Sr.

RHZ:1k 

Enc1osures
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P O U C H  V  
J U N E A U .  A L A S K A  9 9 0 1 !

W E S T E R N  S T A T E S  L E G I S L A T IV E  
F O R E S T R Y  T A S K  F O R C E

W E S T E R N  C O N F E R E N C E  C O U N C I L  
O F  6 T A T E  G O V E R N M E N T S

April 14, 1983

Senator Bill Ray,
Chairman - Senate Judiciary Committee 
Alaska State Legislature 
Juneau, Alaska 99811

Dear Senator Ray:

Your man John, my guy Cuv and Revisor of Statutes Dave Dierdorff have 
labored mightily on the captioned bill.

It would be my suggestion that you distribute copies of the committee 
substitute and the Revisor's latter of March 23rd to all members of the 
Senate at least one week before the Rules Committee Chairperson intends 
to calendar it.

In the committee letter of transmittal to the Senate membership, if I 
may offer another suggestion, you could say that if anyone has any 
questions about the bill to get in touch with you, me or our staff 
people prior to the day it is calendared.

It is obviously my intent to get the mother through the Senate without- 
getting bogged down in floor fights or amendments.

RE: CSSB 133

Regards

Robert II. Ziegler, Sr.

RHZ: lk

Enclosure



Senator Bill Ray 
Chairman 

Senate Floor Leader

a ia s& a  H>tatc le g is la tu r e  
M att Senate

(C omm it te e  on Ju 'D ic ia rp
Pouch V 

State Capitol 
Juneau. Alaska 99S11

TO : 

FROM : 

RE :

All Senators

Senator Ray, Chairman of the Judiciary Committee ftf*1
CSSB 133--Corrective amendments to the Alaska Statutes as recommended 

by the revisor of statutes.

The following materials are attached hereto:

1. CSSB 133 in its entirety;

. Revisor's letter of 3/23/83: and

3. Judiciary subcommittee chairman Ziegler's letter of 4/14/83.

This bill is presently scheduled for consideration by the Judiciary Conmittee 
on Monday, May 2, 1983, at 1:30 p.m. in the Butrovich room.

If you have any questions about the bill, please feel free to contact any of 
the following persons as soon as possible:

Senator Ziegler —  Ext. 3743
Guy Van Doren —  " 3743
John Gabrielli -  " 4451
Dave Dierdorff —  " 2450

Your cooperation in helping to expedite the processing of this lengthy and 
complex piece of legislation mil be sincerely appreciated.



BILL SHEFFIELD, GOVERNOR

D E PAR TM E N T OF N A T U R A L  RESOURCES pQUCHM
JUNEAU, ALASKA 99811 

O F F IC E  O F  T H E  C O M M IS S IO N E R  PHONE: ^ - 2 ^ 0 0

April 27, 1983

The Honorable Bill Ray 

Cha i rman

Senate Judiciary Committee 

Pouch V

J u n e a u , AK 99811 

Dear Senator Ray:

My staff has reviewed CSSB 133 (Jud) which will be heard in the Judiciary 

Committee on Monday, May 2. I submit two amendments to that proposed 

legislation for your consideration. In both cases we have discussed 

these amendments with Mr. Deardorf, the revisur, and with Tom Koester of 

the Attorney General's Office. They both agree that the change we are 
requesting is a matter of policy.

Page 21, Lines 14-20 should read:

*Sec. 78. AS 38.05.057(e)(3) is amended to read:

(3) notice of the application period and the date of the 

lottery shall be given in accordance with AS 38.05.345[(e)]; and

Page 23, Lines 20-27 should read:

* Sec. 8 7 . AS 38.08.020 is amended to read:

Sec. 38..08.020. PUBLIC NOTICE. The director shall publish 

notice of the availability of the land in the same manner as provided in 

AS 38.05.3451(e)].

We are requesting this change rather than the change recommended by the 
revisor in order to make all public notice requirements consistent as 

provided in AS 38.05.345. In some cases this may require the department 
to do somewhat more rigorous public notice than previously required. 

However, we feel that the result will be less confusion for the public 
and for department officials implementing these programs.



The Honorable Bill Ray - 2 - A p r i l  2 7 ,  1983

If you have any questions about these recommendations, please call my 

office. We will be available to testify on this bill as requested.

Sincerely,

^  /  r
I

'Esther C. Wunnicke 

Commi ss ioner
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POUCH v STATE CAPITOL 
JUNEAU A tA SK A ^B 'l 

707 A.sS 3B00

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 2 ,  1933

SUBJECT:

TO:

FROM:

R e v i s o r ' s  b i l l
(CSSB 133  ( J u d i c i a r y ) )

S e n a t o r  B i l l  Ray
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

D a v i d  R. D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s

In  l i g h t  o f  t h e  c h a n g e d  p o s i t i o n  o f  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  and  t h e  l a n g u a g e  o f  CSSB 2 2 2  ( R e s o u r c e s ) , 
t h e  f o l l o w i n g  l a n g u a g e  s h o u l d  be  s u b s t i t u t e d  f o r  S e c s .  78  
an d  87 o f  CSSB 133 ( J u d i c i a r y ) :

* S e c .  7 8 .  AS 3 8 . 0 5 . 0 5 7 ( e ) (3)  i s  am ended  t o  r e a d :

(3)  n o t i c e  o f  t h e  a p p l i c a t i o n  p e r i o d  a n d  t h e  d a t e  
o f  t h e  l o t t e r y  s h a l l  b e  g i v e n  i n  a c c o r d a n c e  w i t h  
AS 3 8 . 0 5 . 3 4 5  [AS 3 8 . 0 5 . 3 4 5 ( e ) ] ;  and

* S e c .  8 7 .  AS 3 8 . 0 8 . 0 2 0  i s  am en ded  t o  r e a d :

S e c .  3 8 . 0 8 . 0 2 0 .  PUBLIC NOTICE. The d i r e c t o r  
s h a l l  p u b l i s h  n o t i c e  o f  t h e  a v a i l a b i l i t y  o f  t h e  l a n d  i n  
t h e  same m anner  a s  p r o v i d e d  i n  AS 3 8 . 0 5 . 3 4 5  
[AS 3 8 . 0 5 . 3 4 5 ( e ) ] .

The r e v i s o r ' s  memo d a t e d  March 2 3 ,  1 9 8 3 ,  w o u l d  n e e d  t o  b e  
m o d i f i e d  by s u b s t i t u t i n g  t h e  f o l l o w i n g  t e x t  f o r  t h e  
d i s c u s s i o n  o f  S e c .  7 8 :

S e c t i o n  78 am ends  a r e f e r e n c e  i n  AS 3 8 . 0 5 . 0 5 7  t o  t h e  
n o t i c e  p r o v i s i o n s  o f  AS 3 8 . 0 5 . 3 4 5 .  N o t e  t h a t  t h e r e  i s  
s t i l l  an AS 3 8 . 0 5 . 3 4 5 ( e ) ,  b u t  t h a t  t h e  s e c t i o n  w as  
s u b s t a n t i a l l y  r e w r i t t e n  a f t e r  AS 3 8 . 0 5 . 0 5 7 ( e ) ( 3 )  w a s  
e n a c t e d ,  r e s u l t i n g  i n  t h e  r e p e a l  o f  t h e  n o t i c e  
p r o v i s i o n s  o f  f o r m e r  AS 3 8 . 0 5 . 3 4 5 ( e ) .  The p r e s e n t  
p r o v i s i o n s  a r e  i r r e l e v a n t  i n  t h e  c o n t e x t  o f  t h e  
r e f e r e n c e  f o u n d  i n  AS 3 8 . 0 5 . 0 5 7 ( e ) ( 3 ) .
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The d i s c u s s i o n  o f  S e c .  87 i n  t h e  r e v i s o r ' s  memo d o e s  n o t  
r e q u i r e  a c h a n g e ,  a s  i t  m e r e l y  r e f e r s  b a c k  t o  t h e  a b o v e  t e x t  
a c c o m p a n y i n g  S e c .  7 8 .
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S e n a t o r  B i l l  Ray
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

D a v i d  R. D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s

T h i s  b i l l  vras p r e p a r e d  b y  t h e  r e v i s o r  o f  s t a t u t e s  u n d e r  
AS 0 1 . 0 5 . 0 3 6  w h i c h  p r o v i d e s ,  i n  p a r t ,  t h a t  t h e  r e v i s o r  o f  
s t a t u t e s  s h a l l

. , p r e p a r e  f o r  s u b m i s s i o n  t o  t h e  l e g i s l a t u r e  l e g i s ­
l a t i o n  f o r  t h e  c o r r e c t i o n  o r  r e m o v a l  o f  . . „ d e f i ­
c i e n c i e s ,  c o n f l i c t s ,  o r  o b s o l e t e  p r o v i s i o n s , ,  o r  t o  o t h e r ­
w i s e  i m p r o v e  t h e  f o r m  o r  s u b s t c i n c e  o f  . . . t h e  s t a t u t e  
l a w  o f  t h i s  s t a t e . "

I t  i s  s u g g e s t e d  t h a t  t h i s  memorandum a c c o m p a n y  t h e  b i l l  
t h r o u g h  i t s  l e g i s l a t i v e  c o u r s e .

SECTIONAL ANALYSIS

S e c t i o n  1 i m p r o v e s  t h e  d e f i n i t i o n  o f  " m u n i c i p a l i t y "  t h a t  w as  
" f i r s t  e n a c t e d  a s  a p a r t  o f  t h e  A la s k a .  A e r o n a u t i c s  A c t  o f  
1 9 4 9 ,  s u b s e q u e n t l y  r e w r i t t e n  d u r i n g  t h e  b u l k  f o r m a l  r e v i s i o n  
o f  t h e  A l a s k a  S t a t u t e s  an d  am end ed  by t h e  1 9 7 4  r e v i s o r ' s  
b i l l .  The p r e s e n t  d e f i n i t i o n  e x c l u d e s  u n i f i e d  m u n i c i ­
p a l i t i e s ,  w h i c h  we d o  n o t  b e l i e v e  w a s  i n t e n d e d ,  e n d ,  i f  
i n t e r p r e t e d  s t r i c t l y ,  a l s o  e x c l u d e s  home r u l e  c i t i e s  o r  
b o r o u g h s ,  a s  t h e r e  a r e  n o  c l a s s i f  i c a t i o n s  o f  home r u l e  
m u n i c i p a l i t i e s .  The l a t t e r  p r o b l e m  w as  t h e  i n a d v e r t e n t  
r e s u l t  o f  an  am endm ent  made t o  t h e  r e v i s o r ' s  b i l l  a s  i t  
p r o g r e s s e d  t h r o u g h  t h e  l e g i s l a t u r e  i n  1 9 7 4 .  The p r o p o s e d  
new d e f i n i t i o n  i s  i d e n t i c a l  t o  t h a t  w h i c h  i s  c o n t a i n e d  i n  
t h e  r e v i s e d  m u n i c i p a l  c o d e  (SB 1) a n d  w i l l  b e  v a l i d  w h e t h e r  
o r  n o t  SB 1 p a s s e s .
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I t  s h o u l d  b e  m e n t i o n e d  t h a t  t h i s  s e c t i o n  i s  b u t  o n e  o f  
24 s e c t i o n s  o f  t h e  A l a s k a  S t a t u t e s  w h i c h  d e f i n e  m u n i c i ­
p a l i t y .  T h o s e  24 s e c t i o n s  c o n t a i n  t e n  d i f f e r e n t  d e f i ­
n i t i o n s .  O n ly  e i g h t  o f  t h e  24 s e c t i o n s  c o n t a i n  d e f i n i t i o n s  
w h i c h  a r e  e s s e n t i a l l y  i d e n t i c a l ;  h o w e v e r ,  a l l  b u t  t w o  c r  
t h r e e  o f  t h e  d e f i n i t i o n s  a r e  f a i r l y  s i m i l a r  i n  m o s t  
r e s p e c t s .  Ten  o f  t h e  24 s e c t i o n s  w o u l d  b e  r e p e a l e d  b y  
SB 1 .  I t  s a  ti’>e r e v i s o r ' s  o p i n i o n  t h a t  i t  w o u l d  b e  w i s e  t o  
c o n s i d e r  p i e c i n g  a g e n e r a l  d e f i n i t i o n  o f  " m u n i c i p a l i t y 11 i n  
AS 0 1 .  1 0 . 0 6 0 .  T h a t  w'ould e l i m i n a t e  t h e  n e e d  f o r  a d e f i ­
n i t i o n  o f  " m u n i c i p a l i t y "  i n  o t h e r  p a r t s  o f  t h e  A la s .k a  
S t a t u t e s  e x c e p t  w h e r e  t h e  u s e  o f  t h e  t e r m  r e q u i r e d  some  
v a r i a t i o n  f r o m  t h e  s t a n d a r d  d e f i n i t i o n .

S e c t i o n  2 d e l e t e s  t h e  d e f i n i t i o n  o f  " d o m e s t i c  f u r  f a r m  
a n i m a l "  f ro m  AS 0 3 .  0 5 . 0 1 0  ( c )  (o)  . The d e f i n i t i o n  i s  p r e c e d e d  
b y  a d e f i n i t i o n  o f  " f u r  f a r m i n g "  and  i s  l i m i t e d  t o  t h e  p u r ­
p o s e s  o f  t h e  p a r a g r a p h  i n  w h i c h  i t  i s  c o n t a i n e d .  The t e r m  
" d o m e s t i c  f u r  f a r m  a n i m a l "  d o e s  n o t  o c c u r  i n  t h e  p a r a g r a p h  
n o r  d o e s  i t  o c c u r  a t  a n y  o t h e r  p l a c e  i n  t h e  A l a s k a  S t a t u t e s .

S e c t i o n  3 c l a r i f i e s  t h e  t e r m  " d i r e c t o r "  i n  AS 0 3 . 1 0 . -  
0 3 0 ( e ) .  T.he t e r m  i s  n o t  d e f i n e d  i n  AS 0 3 . 1 0  and  a p p e a r s  
o n l y  i n  t h i s  s e c t i o n .

S e c t i o n  4 r e p e a l s  a l l  o f  AS 0 3 . 1 9 .  T h i s  c h a p t e r  d e a l s  
e x c l u s i v e l y  w i t h  t h e  s m a l l  g r a i n  i n c e n t i v e  p r o g r a m ,  a p r o ­
gram w h i c h  e n d e d  w i t h  t h e  c r o p  y e a r  1 9 7 5 .  The d i v i s i o n  o f  
a g r i c u l t u r e  h a s  c o n f i r m e d  t h a t  t h i s  m a t e r i a l  i s  o b s o l e t e  and  
t h a t  i t  i s  q u i t e  u n l i k e l y  t h a t  a p r o g r a m  o f  t h i s  t y p e  w o u l d  
e v e r  b e  u s e d  i n  t h e  f u t u r e .

S e c t i o n s  5 and 6 c l a r i f y  r e s p o n s i b i l i t i e s  i n  t h e  p r o g r a m s  
r e l a t e d  t o  d i s e a s e d  l i v e s t o c k .  When r e s p o n s i b i l i t i e s  i n  
T i t l e  3 w e r e  d i v i d e d  b e t w e e n  t h e  D e p a r t m e n t s  o f  N a t u r a l  
R e s o u r c e s  and E n v i r o n m e n t a l  C o n s e r v a t i o n  b y  E x e c u t i v e  O r d e r  
i n  1 9 8 1 ,  t h e  s e c t i o n s  i m m e d i a t e l y  p r e c e d i n g  an d  f o l l o w i n g  
t h e  s e c t i o n s  am ended  b y  S e c s .  5 and  6 o f  t h e  r e v i s o r ' s  b i l l  
w e r e  c h a n g e d  t o  p l a c e  r e s p o n s i b i l i t y  i n  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n .  H o w e v e r ,  by  v i r t u e  o f  t h e  d e f i ­
n i t i o n s  a p p l y i n g  t o  T i t l e  3 ,  t h e  w ord  " c o m m i s s i o n e r "  i n  
AS 0 3 . 4 5 . 0 6 0  and AS 0 3 . 4 5 . 0 7 0  m u s t  b e  r e a d  a s  " c o m m i s s i o n e r  
o f  n a t u r a l  r e s o u r c e s " .  S i n c e  a l l  s e c t i o n s  i n  AS 0 3 . 4 5  a r e  
p a r t  o f  an  i n t e g r a t e d  scheir ;e ,  i t  i s  o u r  o p i n i o n  t h a t  t h e  
f a i l u r e  t o  c h a n g e  t h e  r e f e r e n c e s  t o  c o m m i s s i o n e r  i n  t h e s e  
tw o  s e c t i o n s  w as  an o v e r s i g h t .  B o t h  s e c t i o n s  a l s o  make
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c h a n g e s  i n  t h e  u s e  o f  p r o n o u n s  i n  a c c o r d a n c e  w i t h  
C h a p t e r  5 8 ,  SLA 1 9 8 2 .

S e c t i o n  7 r e p e a l s  r e f e r e n c e s  t o  t h e  B o a r d  o f  B a r b e r s ,  B o a r d  
o f  H a i r d r e s s e r s ,  B o a r d  o f  W e l d i n g  E x a m i n e r s ,  and  C o l l e c t i o n  
A g e n c y  B o a r d .  The l a t t e r  tw o  b o a r d s  w e r e  ' s u n s e t t e d ' '  and  
t h e  f i r s t  tw o  w e r e  r e p e a l e d  b y  C h a p t e r  1 5 9 ,  SLA 1 9 8 0 .

S e c t i o n  8 c o r r e c t s  an a p p a r e n t  o v e r s i g h t .  When t h e  B o a r d  o f  
H a i r d r e s s e r s  a n d  B o a r d  o f  B a r b e r s  w e r e  r e p e a l e d  t h e y  w e r e  

o m b i n e d  i n t o  t h e  B o a r d  o f  B a r b e r s  a n d  H a i r d r e s s e r s .  How-  
t . . a r ,  t h e  name o f  t h a t  b o a r d  w a s  n o t  a d d e d  t o  t h e  l i s t  i n  
AS 0 8 . 0 1 . 0 1 0 ,  w h i c h  s e t s  f o r t h  t h e  b o a r d s  s u b j e c t  t o  
AS 0 8 . 0 1 .

S e c t i o n  9 am enu s  AS 0 8 . 0 2 . 0 1 0 ( a )  t o  c o r r e c t  a r e f e r e n c e  t o  
n u r s e s  and  t o  make c o n s i s t e n t  t h e  r e f e r e n c e  t o  o t h e r  p r o ­
f e s s i o n s .  The t e r m  " p r o f e s s i o n a l  n u r s e "  i s  n o  l o n g e r  
d e f i n e d  i n  AS 0 8 . 6 8 . 4 1 0  a s  a r e s u l t  o f  1 9 8 2  a m e n d m e n t s .  The  
s e c t i o n  a l s o  c o n t a i n s  tw o  c h a n g e s  t o  r e m o v e  g e n d e r  i n d i c a t i n g  
p r o n o u n s .

S e c t i o n s  10 and  11 r e p e a l  o b s o l e t e  r e f e r e n c e s  t o  t h e  
C o l l e c t i o n  A g e n c y  B o a r d  an d  t h e  B o a r d  o f  W e l d i n g  E x a m i n e r s  
w h i c h  a r e  f o u n d  i n  t h e  s e c t i o n  s e t t i n g  f o r t h  t h e  s c h e d u l e s  
f o r  t h e  s u n s e t  o f  r e g u l a t o r y  b o a r d s .

S e c t i o n  12 r e p e a l s  an  o b s o l e t e  r e q u i r e m e n t  i n  t h e  c h a p t e r  on  
t h e  l i c e n s i n g  o f  p u b l i c  a c c o u n t a n t s .  The p a r a g r a p h  r e p e a l e d  
had  a p p l i c a t i o n  o n l y  f o r  a p e r i o d  i n  t h e  1 9 6 0 ' s .

S e c t i o n  .13 c o r r e c t s  an  e r r o r  i n  t e n s e  w h i c h  a p p e a r s  i n  
AS 0 8 . 2 0 . 1 4 0 .

S e c t i o n  14 r e p e a l s  t h o s e  s e c t i o n s  i n  AS 0 8 . 2 4  w h i c h  e s t a b ­
l i s h e d  t h e  C o l l e c t i o n s  A g e n c y  B o a r d  an d  a p a r a g r a p h  w h i c h  
d e f i n e d  " board"  f o r  t h e  c h a p t e r .  The b o a r d  w a s  t e r m i n a t e d  
by o p e r a t i o n  o f  t h e  s u n s e t  s t a t u t e s .  The t e r m i n a t i o n  d a t e  
v/as J u n e  3 0 ,  1 9 8 0 .

S e c t i o n s  15 -  21 amend p r o v i s i o n s  i n  t h e  l a w  l i c e n s i n g  and  
r e g u l a t i n g  c o l l e c t i o n  a g e n t s  t o  d e l e t e  r e f e r e n c e s  t o  t h e  
t e r m i n a t e d  C o l l e c t i o n  A g e n c y  B o a r d .

S e c t i o n s  22 a n d  23 c o r r e c t  i n t e r n a l  r e f e r e n c e s  i n  AS 0 8 . 3 6 .  
AS 0 8 . 3 6 . 3 1 0  w a s  r e p e a l e d  and  r e p l a c e d  b y  AS 0 8 . 3 6 . 3 1 5  i n  
1 9 8 0 .
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S e c t i o n  24 r e p e a l s  an  o b s o l e t e  d e f i n i t i o n .  The w ord  d e f i n e d  
i s  n o t  u s e d  i n  t h e  c h a p t e r  a n d  h a s  n e t  b e e n  u s e d  s i n c e  p r i o r  
t o  t h e  o r i g i n a l  b u l k  f o r m a l  r e v i s i o n  o f  t h e  A l a s k a  S t a t u t e s .

S e c t i o n s  25 an d  26 r e p e a l  and  r e m o v e  m a t e r i a l  w h i c h  h a s  
b e c o m e  o b s o l e t e  t h r o u g h  t h e  p a s s a g e  o f  t i m e  an d  i s  no  l o n g e r  
n e c e s s a r y .

S e c t i o n  _27 am en d s  AS 0 8 .  6 8 .  270  (4 )  t o  r e f l e c t  t h e  c h a n g e s  i n  
t h e  d r u g  l a w s  w h i c h  w e n t  i n t o  e f f e c t  on  J a n u a r y  1 ,  1 9 8 3 .
The d e l e t e d  s e c t i o n s  o f  t h e  A l a s k a  S t a t u t e s  w h i c h  w e r e  
r e f e r e n c e d  i n  t h i s  p a r a g r a p h  w e r e  r e p e a l e d  i n  t h e  d r u g  
l e g i s l a t i o n  p a s s e d  l a s t  s e s s i o n .

S e c t i o n  28 r e p e a l s  AS 0 8 . 7 1 . 2 2 0  w h i c h  i s  an  o b s o l e t e  p o r t i o n  
o f  t h e  c h a p t e r  r e g u l a t i n g  d i s p e n s i n g  o p t i c i a n s .  The  
p r o v i s i o n s  o f  t h i s  s e c t i o n  w e r e  i n  t h e  n a t u r e  o f  t e m p o r a r y  
t r a n s i t i o n  p r o v i s i o n s  f o r  l i c e n s i n g .

S e c t i o n  29 r e p e a l s  a s u b s e c t i o n  o f  AS 0 8 . 8 0 . 2 9 5  w h i c h  i s
o b s o l e t e .  The m a n d a t e  o f  s u b s e c t i o n  ( e )  w a s  t o  e x t e n d  f o r  a 
" p e r i o d  o f  tw o  y e a r s  f o l l o w i n g  S e p t e m b e r  1 6 ,  1 9 7 6 " .

S e c t i o n  30 am en ds  AS 0 8 . 8 8 . 2 0 1  by  d e l e t i n g  t h e  s e c o n d  
s e n t e n c e ,  w h i c h  i s  now o b s o l e t e .  AS 0 8 . 8 8 . 1 9 1 ( a )  n o  l o n g e r  
p r o v i d e s  f o r  p e t i t i o n s  f o r  an  a d d i t i o n a l  e x a m i n a t i o n .

S e c t i o n s  31 and  32 amend p r o v i s i o n s  i n  AS 0 8 . 8 8  t o  r e f l e c t
t h e  1 9 8 0  r e p e a l  o f  AS 0 8 . 8 8 . 2 1 1  and s u b s t i t u t e  t h e  c u r r e n t
r e f e r e n c e s .

S e c t i o n  33 r e p e a l s  t h e  c h a p t e r  on  t h e  B o a rd  o f  W e l d i n g
E x a m i n e r s  w h i c h  w a s  t e r m i n a t e d  u n d e r  t h e  s u n s e t  l a w .

S e c t i o n  34 c o r r e c t s  a r e f e r e n c e  t o  t h e  f e d e r a l  b a n k r u p t c y  
a c t  i n  t h e  e x e m p t i o n s  a c t  p a s s e d  by  t h e  l a s t  s e s s i o n  o f  t h e  
l e g i s l a t u r e .  C h a p t e r  " X I I I "  r e f e r s  t o  t h e  Wage E a r n e r  P l a n  
o f  t h e  o l d  b a n k r u p t c y  a c t  o f  1 8 9 8 .  The am endm ent  c o n f o r m s  
t h e  r e f e r e n c e  t o  t h e  c u r r e n t  b a n k r u p t c y  l a w .  We h a v e  a l s o  
c h a n g e d  t h e  c i t a t i o n  t o  f e d e r a l  l a w  t o  c o n f o r m  t o  o u r  
p r e s e n t  s t y l e .

S e c t i o n  35 m a k e s  a n o t h e r  c o r r e c t i o n  i n  t h e  e x e m p t i o n s  a c t .  
T h e r e  i s  n o  c o n s u m e r  p r i c e  i n d e x  f o r  t h e  m onth  o f  D e c e m b e r .  
The A n c h o r a g e  i n d e x  i s  i s s u e d  e v e r y  o t h e r  m o n t h .  The i n d e x  
w h i c h  w o u l d  b e  u s e d  t o  e s t a b l i s h  D e c e m b e r  p r i c e  r e l a t i o n ­
s h i p s  w o u l d ,  i n  f a c t ,  b e  t h e  N ovem b er  c o n s u m e r  p r i c e  i n d e x .
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S e c t i o n  36 c o r r e c t s  i n t e r n a l  r e f e r e n c e s  t o  r e f l e c t  t h e  1 9 8 2  
l e g i s l a t i v e  a c t i o n  r e p e a l i n g  t h e  r e f e r e n c e d  s e c t i o n  i n  
AS 0 9 . 3 5  an d  e s t a b l i s h i n g  AS 0 9 . 3 8 ,  t h e  A l a s k a  E x e m p t i o n s  
A c t .

S e c t i o n  37 c o r r e c t s  an  i n c o r r e c t  r e f e r e n c e  t o  t h e  c o u r t  
r u l e s .  R u l e  2 ( c )  o f  t h e  D i s t r i c t  C o u r t  R u l e s  o f  C r i m i n a l  
P r o c e d u r e  h a s  b e e n  r e p e a l e d  a n d  r e p l a c e d  b y  R u l e  6 0 3 ( b )  o f  
t h e  R u l e s  o f  A p p e l l a t e  P r o c e d u r e .

S e c t i o n  38 m a k es  a c h a n g e  i n  AS 1 2 . 4 7 . 0 3 0 ( b )  t o  r e f l e c t  t h e  
f a c t  t h a t  t h e  a s s e r t i o n  b y  a c r i m i n a l  d e f e n d a n t  o f  e v i d e n c e !  
t o  e s t a b l i s h  t h a t  t h e  d e f e n d a n t  w as  g u i l t y  b u t  m e n t a l l y  i l l  
i s  n o t  a d e f e n s e  t o  a c r i m i n a l  p r o s e c u t i o n .  I t  i s ,  r a t h e r ,  
a s t r a t e g y  w h i c h  i n v o l v e s  t h e  p r e s e n t a t i o n  o f  m i t i g a t i n g  
f a c t o r s  i n  o r d e r  t o  a f f e c t  t h e  d i s p o s i t i o n  o f  t h e  m a t t e r  
f o l l o w i n g  a c o n v i c t i o n .

S e c t i o n  39 am en d s  AS 1 4 . 0 7 . 0 5 8 ( e )  t o  c l a r i f y  t h e  m e a n i n g  o f  
t h e  w ord  " b o a r d " .  I n  AS 1 4 . 6 0 ,  t h e  w o rd  " board"  i s  d e f i n e d  
f o r  AS 14 t o  mean t h e  S t a t e  B o a r d  o f  E d u c a t i o n .  C o n s e q u e n t l y ,  
t h e  u s e  o f  t h e  w ord  w i t h  no  f u r t h e r  i d e n t i f i c a t i o n  c o u l d  b e  
c o n f u s i n g .

S e c t i o n  40 am ends  AS 1 4 . 1 7 . 0 8 0  t o  r e m o v e  o b s o l e t e  r e f e r e n c e s .  
B a s i c  n e e d  i s  no  l o n g e r  d e f i n e d  i n  AS 1 4 . 1 7 . 0 2 1  and t h e r e  i s  
no l o n g e r  a n y  m a t c h i n g  u n d e r  AS 1 4 . 1 7 . 0 7 1 .  As a m a t t e r  o f  
f a c t ,  AS 1 4 . 1 7 . 0 7 1  h a s  b e e n  r e p e a l e d .

S e c t i o n  41 a l s o  d e l e t e s  o b s o l e t e  r e f e r e n c e s  t h a t  r e s u l t  f ro m  
t h e  c h a n g e s  i n  p o l i c y  i n  t h e  s c h o o l  f o u n d a t i o n  p r o g r a m .  The  
s e c o n d  s e n t e n c e  o f  t h e  am en d ed  s e c t i o n  i s  a l s o  c h a n g e d  t o  
c o n f o r m  t h e  i n t e r n a l  r e f e r e n c e  t o  o u r  p r e s e n t  s t y l e .  I f  
a p p r o p r i a t e  c h a n g e s  w e r e  made i n  AS 2 9 . 8 8 . 0 2 0 ,  t h i s  s e c t i o n  
c o u l d  b e  r e p e a l e d .

S e c t i o n  42 am end s  AS 1 4 . 1 7 . 1 9 0 ( b )  t o  d e l e t e  a r e f e r e n c e  t o  
money  a c q u i r e d  f r o m  s c h o o l  d i s t r i c t  " l o c a l  e f f o r t " .  " L o c a l  
e f f o r t "  i s  n o  l o n g e r  a r e q u i r e d  p a r t  o f  t h e  p u b l i c  s c h o o l  
f o u n d a t i o n  a c t .

S e c t i o n  43 r e p e a l s  AS 1 4 . 1 7 . 2 2 5 ( d )  b e c a u s e  t h e  u n d e r l y i n g  
s t a t u t e ,  AS 1 4 . 1 7 . 2 1 5  w a s  r e p e a l e d  i n  1 9 8 0  b y  s e c .  2 0 ,  
C h a p t e r  2 6 ,  SLA 1 9 8 0 .

S e c t i o n  44 r e p e a l s  t h e  t h r e e  s e c t i o n s  w h i c h  s e t  f o r t h  t h e  
minimum t e a c h e r s '  and  a d m i n i s t r a t o r s '  s a l a r y  s c a l e s  and  d e f i -
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n i t i o n s  f o r  t h e  s e c t i o n s .  The s a l a r y  s c a l e s  r r e  o b s o l e t e  
s i n c e  s a l a r i e s  a r e  s e t  by  n e g o t i a t i o n .

S e c t i o n s  4 5 ,  46 and  47 d e l e t e  o b s o l e t e  r e f e r e n c e s  t o  t h e  o l d  
s t a t e - o p e r a t e d - s c h o o l  s y s t e m  and s u b s t i t u t e  t h e  r e g i o n a l  
e d u c a t i o n a l  a t t e n d a n c e  a r e a .  I n  s e c .  4 6 ,  t h e  p h r a s e  " s c h o o l  
b o a r d "  i s  s u b s t i t u t e d  f o r  " d i s t r i c t "  b e c a u s e  " d i s t r i c t "  i s  
n o t  d e f i n e d  i n  AS 1 4 .  " S c h o o l  b o a r d "  i s .

S e c t i o n  48 d e l e t e s  a r e f e r e n c e  i n  AS 1 4 . 4 2 . 0 1 5 ( a ) ( 2 )  t o  t h e  
A l a s k a  M e t h o d i s t  U n i v e r s i t y  a n d  s u b s t i t u t e s  t h e  s u c c e s s o r  
s c h o o l ,  A l a s k a  P a c i f i c  U n i v e r s i t y .

S e c t i o n s  49 and 50 d e l e t e  r e f e r e n c e s  t o  t h e  o l d  t u i t i o n  
g r a n t  p r o g r a m  t h a t  w as  d e c l a r e d  u n c o n s t i t u t i o n a l  b y  t h e  
A l a s k a  Suprem e C o u r t  some t i m e  a g o  a n d  r e p e a l e d  by  
C h a p t e r  9 4 ,  SLA 1 9 8 0  and  C h a p t e r  5 9 ,  SLA 1 9 8 2 .

S e c t i o n  5 j. r e p e a l s  t h e  d e f i n i t i o n  o f  a p h r a s e  t h a t  i s  n o t  
u s e d  i n  t h e  s c h o l a r s h i p  l o a n  p r o g r a m .  The t e r m  " p a r t - t i m e  
s t u d e n t "  i s  n o t  u s e d  i n  t h e  A l a s k a  S t a t u t e s .  HD 174 w o u l d  
i n t r o d u c e  t h e  t e r m  t o  AS 1 4 ,  b u t  a d e f i n i t i o n  i s  n o t  n e c e s ­
s a r y  i n  t h e  c o n t e x t  i t  a p p e a r s  i n  HB 1 7 4 .

S e c t i o n  52 r e p e a l s  a c h a p t e r  t h a t  i s  o b s o l e t e  a n d  i n o p e r a ­
t i v e .  When t h e  c h a p t e r  w a s  e n a c t e d  i n  19 7 2  i t  w a s  b a s e d  on  
p a r t i c i p a t i o n  i n  " t h e  f e d e r a l  c h i l d  n u t r i t i o n  a c t  o f  1 9 7 1 " .  
H o w e v e r ,  t h a t  f e d e r a l  l e g i s l a t i o n  w as  n e v e r  e n a c t e d .  No 
p r o g r a m s  h a v e  b e e n  i m p l e m e n t e d  o  - r e g u l a t i o n s  a d o p t e d  u n d e r  
t h i s  c h a p t e r .

S e c t i o n  53 d e l e t e s  f ro m  AS 1 4 . 5 7 . 0 2 0 ( b ) ,  r e l a t i n g  t c  t h e  
s t a t e  museum c o l l e c t i o n s  a d v i s o r y  c o m m i t t e e ,  a s e n t e n c e  
w h i c h  w as  n e c e s s a r y  o n l y  d u r i n g  t h e  i n i t i a l  y e a r  o f  
o p e r a t i o n  o f  t h e  c o m m i t t e e .

S e c t i o n s  54 and 55 c o r r e c t  r e f e r e n c e s  t o  t h e  a c k n o w l e d g e m e n t  
s t a t u t e .  AS 0 9 . 6 5 . 0 1 2  h a s  b e e n  r e p l a c e d  by AS 0 9 . 6 3 . 0 2 0 .

S e c t i o n s  56 and 57 c o r r e c t  an a p p a r e n t  o v e r s i g h t  i n  
AS 1 6 . 1 0 .  The s e c t i o n s  p r e s e n t l y  r e a d  a s  i f  a n y  f i s h e r m a n  
who s e l l s  f i s h  w i t h o u t  an  e n t r y  p e r m i t  o r  i n t e r i m  u s e  p e r m i t  
i s  i n  v i o l a t i o n  o f  t h e  s e c t i o n s .  H o w e v e r ,  c e r t a i n  f i s h e r m e n  
a r e  n o t  r e q u i r e d  t o  h a v e  e n t r y  p e r m i t s  o r  i n t e r i m  u s e  p e r m i t s ,  
s o  c e r t a i n  t y p e s  o f  f i s h  c o u l d  l e g a l l y  b e  s o l d .  The s u g ­
g e s t e d  a m e n d m e n ts  make i t  c l e a r  t h a t  f i s h e r m e n  who a r e  n o t
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r e q u i r e d  t o  h o l d  a p e r m i t  u n d e r  AS 1 6 . 4 3  c a n  s e l l  f i s h  w i t h ­
o u t  v i o l a t i n g  t h e s e  s e c t i o n s .

S e c t i o n  58 r e p e a l s  AS 1 6 . 1 0 . 5 0 0  -  1 6 . 1 0 . 6 2 0  on t h e  b a s i s  o f  
t h e  d e c i s i o n  o f  t h e  S u p r em e  C o u r t  i n  S t a t e  v .  A l e x . T e c h n i ­
c a l l y ,  t h e  c a s e  o n l y  i n v a l i d a t e d  AS 1 6 . 1 0 . 5 3 0  b u t  t h e  e f f e c t  
w a s  t o  w i p e  o u t  t h e  e n t i r e  p r o g r a m  s e t  f o r t h  i n  t h e s e  
s e c t i o n s .  The  p r e s e n t  p r o g r a m  i s  o p e r a t e d  u n d e r  AS 4 3 . 7 6 .

S e c t i o n  59 s u b s t i t u t e s  t h e  s u b s t a n t i v e  p r o v i s i o n s  o f  
r e p e a l e d  AS 1 1 . 0 5 . 0 1 0  f o r  t h e  o b s o l e t e  r e f e r e n c e  t o  t h e  
r e p e a l e d  p r o v i s i o n .

S e c t i o n  60 r e p e a l s  a r e f e r e n c e  made o b s o l e t e  b y  c h a n g e s  i n  
t h e  s c h o o l  f o u n d a t i o n  p r o g r a m .  S e e  s e c .  42 o f  t h i s  memo.

S e c t i o n  61 c o r r e c t s  an  i n c o r r e c t  i n t e r n a l  r e f e r e n c e  i n  
AS 2 1 . 6 0 . 0 1 0 ( d ) .  The s e c t i o n  c u r r e n t l y  r e f e r e n c e d  c o n t a i n s  
a d e f i n i t i o n  o f  " i n s u r a n c e "  r a t h e r  than, a p e n a l t y .

S e c t i o n  62 r e p e a l s  an d  r e e n a c t s  AS 2 2 . 0 5 . 0 2 0  w h i c h  e s t a b -  
l i s h e s  t h e  c o m p o s i t i o n  and  g e n e r a l  p o w e r s  o f  t h e  Suprem e  
C o u r t .  The r e p e a l  an d  r e e n a c t m e n t  d e l e t e s  o b s o l e t e  m a t e r i a l  
r e l a t i n g  t o  t h e  number o f  j u s t i c e s  and  o r g a n i z e s  t h e  s e c t i o n  
i n t o  t h r e e  s u b s e c t i o n s  f o r  c l a r i t y .

S e c t i o n  63 i s  a r e p e a l  and  r e e n a c t m e n t  o f  AS 2 2 . 1 0 . 0 2 0 ,  
w h i c h  s e t s  f o r t h  t h e  j u r i s d i c t i o n  o f  t h e  s u p e r i o r  c o u r t s .  
The s o l e  p u r p o s e  o f  t h e  r e w r i t i n g  i s  t o  make t h e  s e c t i o n  
m ore  r e a d a b l e .  T h e r e  h a v e  b e e n  no s u b s t a n t i v e  c h a n g e s  and  
i t  i s  n o t  t h e  p u r p o s e  o f  t h i s  s e c t i o n  t o  o v e r r i d e  a n y  d i f ­
f e r e n c e s  b e t w e e n  j u r i s d i c t i o n  o f  t h e  s u p e r i o r  c o u r t  s e t  
f o r t h  by  s t a t u t e  an d  t h a t  s e t  f o r t h  by  c o u r t  r u l e .  In  o t h e r  
w o r d s ,  i n  t h o s e  w a y s  t h a t  t h i s  m a t e r i a l  may d i f f e r  f ro m  t h e  
r u l e s ,  t h e  r e p e a l e d  and r e o m a c t e d  s t a t u t e  d o e s  n o t  n e c e s ­
s a r i l y  o v e r r i d e  s h o u l d  i t  p a s s  b y  more  t h a n  a t w o - t h i r d s  
v o t e .

T h e r e  a r e  t h r e e  m i n o r  c h a n g e s  w h i c h  s h o u l d  b e  n o t e d .  I n  new  
s u b s e c t i o n  (a )  , t h e  w o r d s  " bu t  n o t  l i m i t e d  t o "  h a v e  b e e n  
d e l e t e d  f o l l o w i n g  t h e  w ord  " i n c l u d i n g " .  S i n c e  t h e  w o r d s  
" i n c l u d e "  o r  " i n c l u d i n g "  a r e  n o t  e x c l u s i v e  w o r d s ,  i t  i s  u n ­
n e c e s s a r y  t o  u s e  t h e  t e r m  " b u t  n o t  l i m i t e d  t o "  f o l l o w i n g  
s u c h  w o r d s  i n  t h e  A l a s k a  S t a t u t e s .  In  new ( h ) , t h e  i n t e r n a l  
r e f e r e n c e  t o  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  h a s  
b e e n  c h a n g e d  t o  c o n f o r m  t o  p r e s e n t  s t y l e s .  The o t h e r  c h a n g e  
i s  t h e  d e l e t i o n  o f  a r e f e r e n c e  t o  AS 2 3 .  1 0 . 1 9 2  i n  new s u b ­
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s e c t i o n  ( i )  . T h a t  s e c t i o n  w a s  r e p e a l e d  i n  1 9 8 0  a n d  t h e  p r o ­
v i s i o n s  o f  AS 1 8 . 8 0 ,  w h i c h  a r e  s t i l l  r e f e r e n c e d ,  h a v e  p i c k e d  
up t h e  p r o / i s i o n s  o f  t h e  r e p e a l e d  s e c t i o n .

S e c t i o n  64 c o r r e c t s  a p r o b l e m  o f  t e n s e  i n  AS 2 2 . 1 0 . 0 4 0 ( 4 ) .

S e c t i o n  65 d e l e t e s  a r e f e r e n c e  t o  t h e  l e g i s l a t i v e  b o a r d  o f  
r e t i r e m e n t  b e n e f i t s .  T h a t  b o a r d  w a s  r e p e a l e d  i n  1 9 8 0 .

S e c t i o n  66 r e p e a l s  an  o b s o l e t e  p r o v i s i o n  i n  t h e  m o t o r
v e h i c l e  c o d e .  AS 2 8 . 1 0 . 1 0 5 ( c )  w a s  a p p l i c a b l e  o n l y  d u r i n g
1 9 7 9 .

S e c t i o n  67 a m e n a s  AS 2 8 . 1 0 . 4 1 1 ( b )  b y  d e l e t i n g  a r e f e r e n c e  t o  
r e p e a l e d  AS 4 2 . 1 5 .

S e c t i o n s  6 8 ,  6 9 ,  and  70 d e l e t e  r e f e r e n c e s  t o  a s t a t u t e  w h i c h  
w as  r e p e a l e d  when t h e  new c r i m i n a l  c o d e  w a s  e n a c t e d  i n  1 9 7 8 .  
The p r o p e r  r e f e r e n c e s  t o  t h e  p r o v i s i o n s  on  u n l a w f u l  e v a s i o n  
h a v e  b e e n  s u b s t i t u t e d .

S e c t i o n  71 r e v i s e s  a d e f i n i t i o n  i n  t h e  A g r e e m e n t  on
D e t a i n e r s .  The t e r m  d e f i n e d ,  " s t a t e "  w a s  c h a n g e d  t o  " p a r t y  
s t a t e "  t h r o u g h  a m e n d m e n ts  t o  t h e  o r i g i n a l  b i l l .  H o w e v e r ,  
t h e  d e f i n i t i o n  w as  n o t  c h a n g e d .  " S t a t e "  n e e d s  t o  b e  d e f i n e d  
i n  t h i s  l a w ,  a s  t h e  t e r m  i s  u s e d  t o  i n c l u d e  t h e  j u r i s ­
d i c t i o n s  o f  t h e  U n i t e d  S t a t e s  w h i c h  a r e  n o t  s t a t e s ,  e . g . ,
P u e r t o  R i c o  an d  t h e  D i s t r i c t  o f  C o l u m b i a .  " P a r t y  s t a t e "
d o e s  n o t  n e e d  t o  b e  d e f i n e d ,  a s  i t  i s  c l e a r  f r o m  a r e a d i n g  
o f  t h e  A g r e e m e n t  on  D e t a i n e r s  t h a t  a p a r t y  s t a t e  i s  a s t a t e  
( a s  d e f i n e d )  w h i c h  i s  a p a r t y  t o  t h e  a g r e e m e n t .  W i t h o u t  
some c h a n g e ,  some c o n f u s i n g  r e s u l t s  o c c u r  i n  r e a d i n g  t h e  l a w  
t o  w h i c h  t h e  d e f i n i t i o n s  a p p l y .  C o n s e q u e n t l y ,  t h e  l e g i s ­
l a t u r e  s h o u l d  e i t h e r  a d o p t  t h e  am en d m en t  p r o p o s e d  i n  t h i s  
s e c t i o n ,  o r  a d o p t  t h e  am endm ent  and  an a d d i t i o n a l  am en d m ent  
a s  f o l l o w s :

(4 )  " p a r t y  s t a t e "  m e a n s  a s t a t e  w h i c h  i s  p a r t y  t o  t h i s  
a g r e e m e n t .

S e c t i o n s  72 and 73 d e l e t e  r e f e r e n c e s  t o  AS 1 4 . 0 8 . 1 6 1  w h i c h  
h a s  b e e n  r e p e a l e d .

S e c t i o n  74 r e p e a l s  AS 3 7 . 1 4 . 0 6 0  -  3 7 . 1 4 . 1 0 0 ,  w h i c h  c o m p r i s e d  
A r t i c l e  2 o f  AS 3 7 . 1 4 .  T h i s  a r t i c l e  w a s  n o t  t o  b e  e f f e c t i v e  
u n t i l  t h e  B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  
a p p r o v e d  c e r t a i n  m a t t e r s .  I n  f a c t ,  t h e  B o a r d  o f  R e g e n t s
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d i s a p p r o v e d  a l l  m a t t e r s  on  A u g u s t  1 7 ,  1 9 7 8 .  C o n s e q u e n t l y ,
t h e  r e p e a l e d  s e c t i o n s  n e v e r  t o o k  e f f e c t .

S e c t i o n  75 d e l e t e s  a r e f e r e n c e  i n  AS 3 8 . 0 4 . 0 6 5 ( a )  t o  a  
s t a t u t e  r e p e a l e d  i n  1 9 8 1  an d  s u b s t i t u t e s  a r e f e r e n c e  t o  t h e  
p r e s e n t  n o t i c e  p r o v i s i o n s .

S e c t i o n  76 d e l e t e s  f r o m  AS 3 8 „ 0 4 . 9 0 0 ( a )  p r o v i s i o n s  w h i c h  
w e r e  o f  a t e m p o r a r y  n a t u r e  and a r e  now o b s o l e t e .

S e c t i o n  77 r e w r i t e s  t h e  p a r a g r a p h  i n  AS 3 8 . 0 4 . 9 1 0  w h i c h  
d e f i n e s  " s t a t e  p a r k "  f o r  AS 3 8 . 0 4 .  The o l d  d e f i n i t i o n  
c o n t a i n e d  s p e c i f i c  r e f e r e n c e s  t o  some o f  t h e  l a w s  d e s i g ­
n a t i n g  a r e a s  w h i c h  f a l l  w i t h i n  t h e  d e f i n i t i o n  o f  s t a t e  
p a r k s ,  b u t  h a s  n o t  b e e n  k e p t  up t o  d a t e  a s  new a r e a s  h a v e  
b e e n  d e s i g n a t e d .  I t  i s  o u r  o p i n i o n  t h a t  i t  w o u l d  b e  b e t t e r  
t o  e n a c t  a d e f i n i t i o n  s u c h  a s  t h a t  p r o p o s e d  i n  t h i s  s e c t i o n  
a n d  m a i n t a i n  a c u r r e n t  l i s t  o f  l a w s  d e s i g n a t i n g  t h e  v a r i o u s  
a r e a s  i n  a n o t e  t o  t h e  s e c t i o n .

S e c t i o n  78 d e l e t e s  « r e f e r e n c e  t o  a r e p e a l e d  s e c t i o n  and
s u b s t i t u t e s  t h e  s u b s t a n t i v e  p r o v i s i o n s  o f  t h a t  r e p e a l e d  
s e c t i o n , .  A f t e r  c o n s u l t a t i o n  w i t h  t h e  D e p a r t m e n t s  o f  Law and  
N a t u r a l  R e s o u r c e s ,  we f e l t  t h a t  t h i s  s u b s t i t u t i o n  w o u l d  more  
a c c u r a t e l y  r e f l e c t  l e g i s l a t i v e  i n t e n t  a n d  p r e s e n t  a d m i n i s ­
t r a t i v e  p r a c t i c e s .  N o t e  t h a t  t h e r e  i s  s t i l l  an  AS 3 8 . -
0 5 . 3 4 5 ( e ) ,  b u t  t h a t  t h e  s e c t i o n  w as  s u b s t a n t i a l l y  r e w r i t t e n  
a f t e r  AS 3 8 . 0 5 . 0 5 7 ( e ) ( 3 )  w a s  e n a c t e d ,  r e s u l t i n g  i n  t h e  
r e p e a l  o f  t h e  p r o v i s i o n s  o f  f o r m e r  AS 3 8 . 0 5 . 3 4 5 ( e ) .  The  
p r e s e n t  p r o v i s i o n s  a r e  i r r e l e v a n t  i n  t h e  c o n t e x t  o f  t h e
r e f e r e n c e  f o u n d  i n  AS 3 3 . 0 5 . 0 5 7 ( e ) ( 3 ) .

S e c t i o n  79 d e l e t e s  t h e  l a s t  s e n t e n c e  o f  AS 3 8 . 0 5 . 0 5 7 ( g ) ,  a s  
t h e  s e n t e n c e  i s  n o  l o n g e r  n e c e s s a r y .  AS 3 8 . 0 5 . 0 5 5 ,  r e f e r ­
e n c e d  i n  t h e  s e n t e n c e ,  h a s  b e e n  r e w r i t t e n  and  n o  l o n g e r  
c o n t a i n s  a n y  r e q u i r e m e n t s  f o r  c o n t r a c t s .  AS 3 8 . 0 5 . 0 6 5  now 
e s t a b l i s h e s  c e r t a i n  t e r m s  r e q u i r e d  f o r  c o n t r a c t s  u n d e r  t h i s  
s e c t i o n .  The d e l e t i o n  o f  " o r  h i s  r e p r e s e n t a t i v e "  i s  
c o n s i s t e n t  w i t h  t h e  l a w  r e q u i r i n g  t h e  d e l e t i o n  o f  g e n d e r  
i n d i c a t i n g  p r o n o u n s ,  and  i s  n o t  r e q u i r e d  i n  t h i s  p r o v i s i o n ,  
s i n c e  o t h e r  p r o v i s i o n s  a u t h o r i z e  t h e  d i r e c t o r  t o  a c t  t h r o u g h  
d e s i g n a t e d  r e p r e s e n t a t i v e s .  S e e  AS 3 8 . 0 5 . 0 3 5 .

S e c t i o n  80 amends  AS 3 8 . 0 5 . 0 7 8 ( e )  t o  r e f l e c t  t h e  f a c t  t h a t  
(b) o f  t h e  s e c t i o n  h a s  b e e n  r e p e a l e d .  The r e f e r e n c e  i s  
r e t a i n e d  a s  " f o r m e r  ( b ) " t o  i n s u r e  t h a t  t h e  r e m e d i e s  
c o n t a i n e d  i n  ( e )  w i l l  b e  a v a i l a b l e  t o  t h e  s t a t e  i n  t h e  e v e n t
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o f  an  a c t i o n  i n v o l v i n g  a c o n t r a c t  f o r  t h e  p u r c h a s e  o f  l a n d  
a u t h o r i z e d  b y  t h e  r e p e a l e d  s u b s e c t i o n .

S e c t i o n  81 r e p e a l s  t h e  d e f i n i t i o n  o f  a t e r m  no l o n g e r  u s e d  
i n  t h e  s e c t i o n .

S e c t i o n  82 am en d s  AS 3 8 . 0 5 . 0 7 9 ( a )  t o  r e f l e c t  t h e  r e p e a l  o f  
t w o  s e c t i o n s  r e f e r e n c e d  i n  t h e  s u b s e c t i o n .  I n  t h e  c a s e  o f  
AS 3 8 . 0 5 . 0 4 7 ,  t h e  r e f e r e n c e  i s  r e t a i n e d ,  b u t  t h e  r e a d e r  w i l l  
know t h a t  t h e  s e c t i o n  i s  n o  l o n g e r  o p e r a t i v e .  I n  t h e  c a s e  
o f  AS 3 8 . 0 5 . 3 0 5 ,  a r e f e r e n c e  t o  AS 3 8 . 0 5 . 3 4 5  w as  s u b s t i t u t e d .  
T h a t  s e c t i o n  now c o n t a i n s  a l l  o f  t h e  n o t i c e  p r o c e d u r e s .

S e c t i o n  83 u p d a t e s  an o b s o l e t e  i n t e r n a l  r e f e r e n c e .

S e c t i o n  84 a l s o  u p d a t e s  an o b s o l e t e  i n t e r n a l  r e f e r e n c e .  A 
r e v i e w  o f  t h e  l e g i s l a t i v e  h i s t o r y  o f  AS 3 8 . 0 5 . 1 0 2  (am ended  
b y  t h i s  s e c t i o n )  i n d i c a t e s  t h a t  t h e  s p a n n e d  r e f e r e n c e  s h o u l d  
b e  t o  t h e  e n t i r e  a r t i c l e  o n  l e a s i n g .  I n  a n y  e v e n t ,  AS 3 8 . -  
0 5 . 1 0 0  h a s  b e e n  r e p e a l e d .

S e c t i o n  85 s u b s t i t u t e s  a r e f e r e n c e  t o  AS 3 8 . 0 5 . 3 4 5  f o r  t h e  
o b s o l e t e  r e f e r e n c e  t o  r e p e a l e d  AS 3 8 . 0 5 . 3 0 5 .

S e c t i o n  86 m ak es  a number  o f  m i n o r  s t y l e  c h a n g e s  an d  s u b s t i ­
t u t e s  a r e f e r e n c e  t o  AS 4 6 . 1 5  f o r  an o b s o l e t e  r e f e r e n c e  t o  
r e p e a l e d  l a w .

S e c t i o n  87 m ak es  t h e  same c h a n g e  t o  AS 3 8 . 0 8 . 0 2 0  t h a t  w as  
made t o  AS 3 8 . 0 5 . 0 5 7 ( e )  (3)  by  s e c t i o n  78 o f  t h e  b i l l .

S e c t i o n  88 c o r r e c t s  an  e r r o r  i n  t h e  i n t e r n a l  r e f e r e n c e s  i n  
AS 3 9 . 2 5 . 1 2 0 ( b )  w h i c h  w e r e  c r e a t e d  b y  t h e  r e p e a l  and  
r e e n a c t m e n t ,  w i t h  some r e n u m b e r i n g ,  o f  AS 3 9 . 2 5 . 1 5 0 .

S e c t i o n  89 a d d s  t h e  A l a s k a  Pow er  A u t h o r i t y  and  t h e  A l a s k a  
R e s o u r c e s  C o r p o r a t i o n  t o  t h e  l i s t  o f  a g e n c i e s  i n c l u d e d  i n  
t h e  d e f i n i t i o n  o f  " s t a t e  c o m m i s s i o n  o r  b o a r d "  f o r  p u r p o s e s  
o f  t h e  c o n f l i c t  o f  i n t e r e s t  l a w s .  T h e s e  b o a r d s  a r e  s u b j e c t  
t o  AS 3 9 . 5 0  by t h e  t e r m s  o f  t h e  l a w s  e s t a b l i s h i n g  t h e m ,  b u t  
t h e y  w e r e  n o t  a d d e d  t o  t h e  l i s t  i n  AS 3 9 .  5 0 . 2 0 0 .  Th.i s  o v e r ­
s i g h t  w as  b r o u g h t  t o  o u r  a t t e n t i o n  by  t h e  s t a f f  o f  t h e  
A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n .  O t h e r  p a t t e r s  b r o u g h t  t o  
o u r  a t t e n t i o n  w i l l  b e  h a n d l e d  t h r o u g h  n o t e s  t o  t h i s  s e c t i o n  
i n  t h e  1 9 8 3  s u p p l e m e n t  o r  e d i t o r i a l  c o r r e c t i o n s .
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S e c t i o n  90 m a k es  c h a n g e s  i n  i n t e r n a l  r e f e r e n c e s  r e q u i r e d  by  
t h e  e n a c t m e n t  o f  t h e  A l a s k a  E x e m p t i o n s  A c t  i n  1 9 8 2 .

S e c t i o n  91 c o r r e c t s  t h e  r e f e r e n c e  t o  t h e  h e a d  o f  t h e  D e p a r t ­
m e n t  o f  Community  and R e g i o n a l  A f f a i r s  b y  s u b s t i t u t i n g  
" c o m m i s s i o n e r "  f o r  " d i r e c t o r " .

S e c t i o n  92 c o r r e c t s  t h e  r e f e r e n c e  i n  t h e  A l a s k a  S t a t u t e s  t o  
t h e  U n i t e d  S t a t e s  B o a r d  on G e o g r a p h i c  N am es .

S e c t i o n  93 d e l e t e s  a r e f e r e n c e  t o  t h e  l i c e n s i n g  o f  
e m b a l m e r s .  The r e f e r e n c e d  p r o v i s i o n s  w e r e  r e p e a l e d  i n  1 9 7 6 .

S e c t i o n  94 s u p p l i e s  t h e  w o r d s  n e c e s s a r y  t o  make a c o m p l e t e  
s e n t e n c e  o u t  o f  t h e  l a s t  s e n t e n c e  i n  AS 4 4 . 8 3 . 3 9 8 ( f ) .

S e c t i o n  95 r e p e a l s  a r e f e r e n c e  made o b s o l e t e  b y  c h a n g e s  i n  
t h e  s c h o o l  f o u n d a t i o n  p r o g r a m .  S e e  s e c s .  42 and  60 o f  t h i s  
memo.

S e c t i o n  96 am end s  t h e  A l a s k a  S e c u r i t i e s  A c t  t o  c l a r i f y  t h e  
t i m e  t h a t  i s  a v a i l a b l e  t o  t a k e  an a p p e a l  f r o m  an a d m i n i s ­
t r a t i v e  o r d e r .  The A l a s k a  C o u r t  R u l e s  o f  A p p e l l a t e  
P r o c e d u r e  a l l o w  o n l y  30 d a y s  f o r  an a p p e a l  f ro m  an a d m i n i s ­
t r a t i v e  d e c i s i o n .  H o w e v e r ,  t h i s  s e c t i o n  o f  t h e  s e c u r i t i e s  
a c t  c u r r e n t l y  a l l o w s  60 d a y s .  T h i s  i s  a d i r e c t  c o n f l i c t  and
s h o u l d  b e  r e s o l v e d .  The a p p l i c a b l e  a p p e l l a t e  r u l e  i s
R u l e  602  (a)  ( 2 ) .

S e c t i o n s  9 7 ,  9 8 ,  and 99 d e l e t e  o b s o l e t e  m a t e r i a l  f r o m  t h r e e  
s e c t i o n s  o f  AS 4 6 . 3 0 .  A l l  o f  t h e  d e l e t e d  m a t e r i a l  i s  d a t e d  
an d  no l o n g e r  n e c e s s a r y .

S e c t i o n  100 c o r r e c t s  an i n t e r n a l  r e f e r e n c e  i n  AS 4 7 . -
1 0 . 2 3 0 ( f ) .

S e c t i o n  101 r e p e a l s  a d e f i n i t i o n  i n  t h e  c h i l d  s u p p o r t
e n f o r c e m e n t  c h a p t e r  t h a t  i s  n o t  u s e d  i n  t h e  c h a p t e r .  The  
t e r m  d e f i n e d  i s  " d i s p o s a b l e  e a r n i n g s " .

Se c t i o n  102  m ak es  c h a n g e s  i n  i n t e r n a l  r e f e r e n c e s  r e q u i r e d  by  
t h e  new e x e m p t i o n s  s t a t u t e .

D R D ; l j b
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