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Imposit ion o f  Sentence

;i class I fe lo n y , the punishment f o r  which is death , and the convicted person 
is sentenced to su f fe r  the pen a l ly  o f  death , the judge passing such sentence 
shall appoint and designate in the warran t o f  convict ion a week o f  time within 
which the sentence must be execu ted ; the end o f  such week o  appointed 
shall be not less than ninety days no r more than one hundred twenty days 
from the day o f  passing the sentence. Said warran t shall be directed to the 
.superintendent o f  the state penitentiary maximum security unit commanding 
said superintendent to execute the sentence imposed upon some day  within 
the week o f  lime d e s ig n a ted  in the warrant and shall be delivered to the 
sherif f o f  the coun ty in which such convict ion is had, who, within three days 
thereafter , shall proceed to the state penitentiary and de l ive r the convicted 
person, together with the warran t , to said superintendent, who shall keep 
the conv ic t in confinement until in f l ic tion o f  the death pena lty . N o  person  
shall be a l lowed access to said conv ic t , except his attendants, counse l , and 
physician, a spiritual adv ise r o f  his own se lection , and members o f  his fam i ly , 
and then o n ly  in accordance with p rison regu lations.

Source : R  &  R E ,  L .  72, p. 2 i 0 ,  § 1; C .R .S .  1963, § 39-11-403 ; L .  76, 
p . 531 , § 4 .

•ny such case shall 
o r  did not use, or

mg the commission 
' death was caused 
used, o r possessed 

uch in ju ry or death 
'■is section shall be

-• Bill No. 1589 of die 
his volume.

{ in s . m the article entitled ; “i 
Sentence". Blown v. Distilci
} • _______569 P.2d 1390(1977).' ; ) '
, 1y Inuring is required for a 

s section. Brown v. District ’
• _____ . 569 P .2d 1390(1977). , i ; ’

..

hie manner o f  inflicting 
jion o f  lethal gas within 
sc the court o r governor

il’or article, "Qimitml I ’rtcc- 
I ado —  A Summary, and 
i'US fur Ir.iprovcmenl", see 22 
ev. 221 (1950).

‘ n tcm lint. l l ie  governing 
f lhe state o f  Colorado, 
c, enclosed from  puJic  
therein construct and at 
es requisite fo r carrying 

ministration o f  lethal gas. 
jencc pronounced ,‘ n this 

state penitentiary maxi- 
flic appliances provided 
ration o f  lethal gas.
963 , § 39-11-402; L . 76.

a person  is convicted of

• Mjr TL-



• v o l u m e s ---.-

. 1 9 7 3  R E P L A C E M E N T  V O L U M E  
C R i r v i i b J A L  J C J S T IC E  A N D  

C H I L D R E N ' S  C O D E
y Tins: volume o f the .1982'.Cumulative’Supplement 'coiitajnsi’aU Jh c  lawsToi 

gericVai *i-td jwrmanent;nature.’ e n acfe iL b ^  iHc':Fifty;tTrst:'GcnJi:
Assembly at its First Regiijaf, Session in-1977 by Hotfse Bill No. 15t>9i ciTScfi 
July .1,1978, and as;arnerfcjeH by House Bill NTidOOl, effective' April 1, 197 
enacted by the Fifty-first General A sse mbiyat' it s. First Extraordinary Session 
1978 and by Senate Bill No. 101. affective July 1., 1979,'enacted by !be Fifty-fir 
General Asse-nbly at itf-Second Regular Session'in 1978; by, tlie dn.fty-secor. 
General Assembly at a . First Reglilai Session;in;j979; by. the Fifty-.secon 
Gc.nei-nl Assembly ccoryi R&gulat Session in. 1980, bŷ  dbeypifty-thir
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mi- ■53 Imposition of Sentence 16-11-404

with subseclioh (2) of this scctiHfbJjT 
miltrd only a general verdict form on thj 

loicnt offender count, the enhanced pu'nidi. 
ment imposed for having committed a vioitaj 
crime waS improper. People v. Stroup,'
Coio. App.   624 P .2d 913 (1980). ~A'

Requirement of specific findings not appli ĵ 
retroactively. Where defense counsel did not 
object to the verdict forms and there is o-, 
showing of harm from the form of the verdict' 
the requirement that the court submit spicej; 
interrogatories to the jury will not be appiiaj
iclrdactivcly. People v. Sw an so n , C c’

638 P.2d 45(1981). '
Penalty for first-degree assault committed ij 

“ heat of passion” . Where a defendant charged 
with fiist-ilegrce assault can establish thatb: 
acted in the "heat of passion", he Cannot coo, 
ilitutionclly receive a greater penalty than he 
would have received had he been convicted of 

' manslaughter. People v. Grable, 43 Colo. App 
518,611 P .2d588(1979). :■?

. Verdict of not guilty of “ crime of.violence'! 
fnot; Inconsistent with guilty' verdicts on'blKi* 
. charges. Guilty verdicts’on Ilic.chargcs of firjjr 
^degree sexual assault, scxiral assault ona'chiM 

aggravated inccsf afe.n^incbn&islcr.t a 
. matter of I-\w with a jury, finding of not quilly 

on'a charge of “ crim e’of violence". People v,: 
Fierro, 199Colo. 215,606P..2d^1291(19K0)IJ „' 

Fifteen, to 20-ycar scritcncc was pot excessive 
‘ fo r aggravated robbery I and a '"cr im y ct  
^violence. People v :C o lasanti. Colo.r•-v-'~v 
• 626P .2d 1 1 3 6 ( 1 9 8 1 ) . ;y.- v  ' N ;

Applied in People v ..Sm ith , 195 Colo. 40?, 
579 P .2d 1129 (1978); People V. W ;irfJn..l9S 
Colo. 75, 582 P .2d 663 (1978); Peoplc-V; 
Girard, 196 Colo. 68. 582 P.2d 666 (1978)} 
People V. Vigil, 43 Coloi App. 121, 602 P.7d 
8S4 (1979); People v. Sw ain , 43 Colo. App. 
343, 607 P .2d 396 (1979); People in Inlcrcsto.' 
K .R ., 43 Colo. Appf 208, 607 1 .2d 1013 (19791; 
People v. Martinez, 43 Colo.’ App. 419, 6Ci 
P.2d 359 (1979); Watson v. District Court, 199 

! C o lo . 76. 604 P.2d. 1165 (19X0); People > 
Hardin, 199 Colo. 229, 607 P.2d 1291 (1980);
People v. C a b ra l,  Colo. 1 ' '  . 629 P.2d
575 (1981); Pei>plc v. Lichtenstein, 7 Cpjo". 

630 P .2d 70 (1981); People v. Finndt,
 C o lo .  630 P .2d 82 (1981); People
Valencia,' _  C o lo .‘_  630 P .2J 85 (1981);
Pcoolc v. Jones, 
1132(1981).

Colo. 63! P.

ion. Except i i s  provided in : "lion 7 of 
'■luting lo the power of the governor.to 
jeerated person shall be unconditionallyiviration of his sentence, less the deduc; 
17, C .R .S . 1973.
; R  A  R E ,  L .  7 9 , p . 666 , §  10. ; . |
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D E A T H  P E N A L T Y  - E X E C U  T I O N

16-! 1-402. Appliances - sentence executed hy executive director. The cxecu- 
fjve director of the department of corrections, fit the expense of the state 
of Colorado, shall provide a suitable and efficient room or place, enclosed 
from public view, within the walls of the correctional facilities at Canon City 
and therein construct and at all times have in preparation all necessary a n  f i­
ances requisite for carrying into execution the death penalty by means of 
[he administration of lethal gas. 'The punishment of death in each case of 
death sentence pronounced in this state shall be inflicted by the executive 
director or his designee in the room or place and with the appliances provided . 
for inflicting the punishment of death by the administration of lethal gas. d~d..-r

Source: Amended, L . 79, p. 6S2, § i f .  . " E  • . 7 , ’. , - s ’ij,‘
' ■: I. 1 .V .••. A . 7 . • ..I;16-11-403.. \Veck of execution .-p.Yarrant. ^ t e n  a'person, is convicted of a 

class 1 felony, the punishment for which is death,'and the convicted person 
is sent need to suffer the' penalty of death,'the jiidge passing^such^sbnfehce'-, 
shall appoint and designate in the'warrant of conviction a Week of-1 imc^within 7j 
which the sentence must be cxecuted; the end of such week, so* appointed 
shall bc 'ftot less than ninety days iTor 'inore tillin' one hundred twenty days 
from theday. op 'j)a'ssing‘ the^.sentcncc.:jSaid. warrant'shall vbctdjrcctctl• to,the: 
executive 'directorofthe''department'of cbrrc'ctibns'oY his designee command- 
ing said executive director or his designee to execute the,spntencejmposed 
upon' some 'clay; within'the 'week .‘of time’dcsignated in •ihej^rrant' and shall 
be d.elivereiQo1 the sheriff, of ‘ theWoiinty in ,wtiich*‘sucH c'onvicitiorL 
Nvh'Oj XvitHin ’tliree'clays thereafter,’ .'shall proceed to the cprrectipnaVfa^cilitics 
at Canon .City and deliver thc'.cbiivicted person','together with' tKe,AyaiTantE 
to said executive, director or his designee,, who shall keep.the convict in ’con- 
finenrient ,-untjl infliction, of the death penalty .f.No.person shall be..allowed 
access’ to'said convict,'except his attendant’s,'counsel, and physician, a spirit 
tiial adviser of his own selection, and members of his family., and then'only 
in accordance with prison regulations^ 77'-• 1. /  * ■ . * “

v,-U----
Source: Amended, L . 79, p. 6S2, § 12. " ’ ' : . ‘ •

I : :  77 J •;. V ■ ? . : b ' .  y j  ■ v v , b W r i p v t .  v . ' :  r ; 1- v .■ ' ” ** "v-! '•» •*< :,w' •!'; •. . . i, , .. ,16-11-404. Execution - witnesses.'The particular day and hour of the exccti- 
liori o f said sentence within 'the week specified in said warrant shall be fixed 
by the executive director of the department of corrections or his designee 
but shall not be made public by him, and iie shall be pre3eni thereat or shall 
appoint some other representative among the officials or officers of the cor­
rectional.fa ulitics at Canon City to be present in his place and stead. There 
shall also'be present a physician and such guards, ‘iiilen'danfsT a'nd cither per­
sons as the executive director or his designee in iiis discretion deems desir­
able, not to exceed fifteen persons. The executive director or his'designee 
shall notify , the governor of the "day and hour for the execution as. scion;as 
it has been fixed. ' '■.■[] ].'. J f  7 ' ' E

Source: Amended, L . 79, p. 682, § 13. .■. : T  ''/h . R .1- :  .:' ' :
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th a t an illegal arrest could be resisted lawfully. T hat rule encouraged resist­
ance and breaches of the  peace. This section requires subm ission to arrest. 
If ihe arrest is illegal (a determ ination  which few citizens can make while 
being arrested), the arrestee  should pursue civil and crim inal remedies ra ther 
th an  resort to  self-help. In applying this section a num ber of caveats are in 
order: F irst, th e  section has no application to persons fleeing from a possible 
a rrest or from a s top  under the new S top  and Frisk s ta tu te  (MCA, 46-5-401, 
46-5-402). Second, th e  arresting  officer m ust identify him self to  the arrestee. 
If the arrestee does not know tha t the person making the arrest is authorized 
to  do so, he may justifiab ly  defend him self T h ird , the section has been in te r­
preted  by the Illinois courts as not preventing an arrestee from protecting 
him self from unlawful and excessive force by the arresting officer. T he word­
ing for th is section is identical to  the Illinois source.

C r o s s - R e f e r e n c e s  
Use of force in defense of person, 45-3-102.
Resisting arrest, 45-7-301.
M ethod of arrest, 46-6-104.
M anner of a n e s t  w ithout a w arrant, 46-6-106.

C a s e  N o te s
Prusecutor's; Q uasi-Judicia l Im m u n ity  From Prosecution: P la in tiffs  civil 

action against a C ounty A ttorney, based upon alleged unlawful a rres t by cer­
ta in  policem en an d  challenging  the legality  of the crim inal p rosecu tion  
against him . must be dism issed because the C ounty A ttorney enjoys absolute 
im m unity for prosecutorial actions done in a quasi-judicial capacity. Hall v. 
Lym pus, 478 F. Supp. 614 (D.C. M ont. 1979).

In General: W hen a person is known to be a policeman in the perform ance 
of bis lawful duties, it is the du ty  of persons being arrested  by him  to subm it 
peacefully. People v. Gnatz, 8 111. App.3d 396, 290 N .E.2d 392, 395 (1972). 
Even if a probable cause for arrest is lacking, the arrestee has no right to 
resist. People v, Suriw ha, 2 III App.3d 384, 276 N.E.2d 490, 496 (1971). See 
also People v. Carroll. 133 111. App.2d 78, 272 N.H.2d 822 (1971); People v. 
F ranks, 108 111. App.2d 438, 247 N .E.2d 811 (1969); People v. Fort. 91 111. 
App.2d 212, 234 N.E.2d 3S1 (1968), certiorari denied 393 US 1014 (1969); 
People v. Shinn, 5 ill. App.3d -168, 283 N.K.2d 502 (1972).

Instruc tions: Refusal of an instruction on use of force in making an arrest 
is proper where such an instruction  is not accom panied by an instruction  on 
use of force in defense of person. People v. Shinn, 5 III. App.3d 468, 283 
W E .2d 502 (1972).

Harden o f Proof: T o sustain  a charge of resisting arrest, the prosecution 
must show that the defendant knowingly resisted perform ance of an au th o r­
ized act by a person known to the defendant to lie a peace officer acting 
w ithin his official capacity. People v. Royer, 101 111. App.2d 44, 242 N.E.2d 
288, 290 (1968).

L a w  R e v ie w  A rt ic le s  
T he Uniform Arrest Aet, U '.irner, 28 Vn. I.. Rev. 316 (1942).
Some inadequacies in the law of arrest, W aite, 29 Mich. I.. Rev. 448 (1931).

C o lin  to r n  1 R e f e r e n c e s  
Assault and Mattery C J  67; 1 bnnicide 116; O bstructing Justice  C-3 8.
6A ( ’..I S. Assault and I’o t r . r y  § 92; 40 C.J.S. H om ic ide § 137; 67 C.J.S. 

O bstructing Justice 5 16.

15-3- 100 . E x e c u tio n  o f  d e a th  s e n te n c e .

C r im in a l  I .a w  C o m m iss io n  C o m m e n ts  
Source: III. C. C. 1961 .C h a p te r  38, § 7-10.
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J U S T IF IA B L E  U S E  O F  F O R C E •15-3-115

T his section s ta te s  an obvious aspect o f justification for homicide. It is 
included for the sake of com pleteness and because it is one of the more com ­
monly described s ta tu to ry  instances of justification. Section 94-3-109 [now 
MCA, 45-3-10!?] is intended to  sta te the essentials of the prior provision in 
language sim ilar to  th a t of the other sections of this chapter. However, in 
view of th e  deliberate natu re  of the homicide, the explicit legal instructions 
concerning ‘.he execution and the much more relaxed tim e elem ent involved 
in an execution as com pared w ith self-defense, a rrest, or escape, no need 
exists for recognizing a reasonable but m istaken belief of the  executioner as 
to  his au tho rity  for or m ethod of perform ing his duty.

C o m p ile r ’s  C o m m e n ts  
A n n o ta to r 's  N o te  [see p re fa c e  to  T it le  ■15 fo r  origin]: T h is  sec tio n  

preserves the form er M ontana provision listed above. T h e  wording is iden­
tical to the Illinois source.

C r o s s - R e f e r e n c e s  
D eath penalty , 46-18-301 through > 6-18-310.
Execution of death , 46-19-103.

L a w  R e v ie w  A r t ic l e s  
C om m ent. Congressional reb irth  of the death  penalty: Guiding the ju ry  

p as t F urm an v. Georgia. 68 NW . U. L. Rev. S93 (1973).
T h e  P roposed  F edera l C rim inal Codes: A P ro secu to r’s P o in t of View, 

Connelly, 68 NW. U. I.. Rev. 826,835 (1973).
Justifica tion  for Injury, Reale, 41 Harv. L. Rev. 553 (1928).

C c fJ n te r n l  R e f e r e n c e s  
Hom icide <£■=> 104.
40 C .J.S. Homicide §§ 106, 1 ;t7.

■15-3-1 15. A f f i r m a t iv e  d e f e n s e .

C r im in a l  L a w  C o m m is s io n  C o m m e n ts  
Source: 111. C. C., 1«J61, C hapter 38, § 7-14.
A defense based upon any of the provisions of this chap te r is an affirm ative 

defense, and if not pu t in issue by the prosecution’s evidence, the defendant, 
to  raise it as an issue, must present some evidence thereon.

C o m p ile r ’s C o m m e n ts  
A n n o ta to r 's  N o te  [see p re fa ce  to  T itle  -15 fo r  orig in]: M on tana  law 

requires tl it the prosecution prove the defendant guilty of each element of 
the offense charged beyond all reasonable doubt (MCA, 4G-16-601). R ut, tin- 
p ro secu tio n  is not req u ired  to  negate in th e  firs t in s tan ce  all possib le 
defenst s which might be raised by the defendant. A fter the prosecution has 
developed a primn facie ease, f lie defense has the burden  of going forward 
with evidence to raise doubt as to  the defendan t’s guilt. T h e  am ount of evi­
dence which the defendant m ust submit in raising an affirm ative defense is 
not sta ted  in Ibis section. Relatively recent M ontana case law makes it clear 
th a t the Legislature can determ ine the am ount of evidence required to raise 
a p a rticu la r a ffiin u  ive defense, w hether only a "reasonab le  d o u b t"  or a 
"p reponderance of tl. ■ evidence". T he sta tu to ry  burden  imposed under the 
form er insanity  defense s ta tu te  (former MCA, 46-14-201(1), repealed, L. 
1979) was a "preponderance of (be evidence. St. v. M cKenzie, M _, 
608 P2d 428 (1980). W here the  Legislature is silent, the court can, and in 
som e instances has, determ ined the extent of the d e fen d an t’s burden  of going 
forw ard w ith the  evidence in estahPshing an affirm ative defense. T he defen­
d a n t need only raise a reasonab le  dou b t w here th e  a ffirm ativ e  defense 
offered is self defense (St. v. G rady, 166 M 168, 631 P2d 681 (1975)), b u t



275 EXECUTION OT JUDGM ENT 41'-19-201

l . a u e s  ar i se .  I he cou r t s  have  r ecogn iz ed t he  i n f i rm i t y  o f  impos i ng  a f ine a* 
a s e n t enc e  a nd  t he n  co nv e r t i n g  it i n t o  a j a i l  t e rm  s im p l y  because t he  r i . L n -  
d a n t  is i nd i gen t  and  can n o t  f o r t hw i t h  p a v  t he  f i n e in f u l l  3S  X C. On r. l  
(1980). ' p

C o l l a t e r a l  R e f e r e n c e s  
F ines G= 6.
36 C .J.S. Fines § 9.
21 Am. Ju r . 2d Crim inal Law § 599, et seq.

•1 6 -1 9 -1 0 3 . E x cc u  tio  n o  f d c a t h^

C o m m is s io n  N o te s  
Source: [R.C.M. 1947, sections 9-1-8007, 94-SOI 6 through 94-S01S.)
T h is  section does not change the law in any way b u t merely com bines into 

one provision separate  s ta tu te s  dealing w ith execution of the death  sentence. 
I t  should  be noted th a t th e  com m ission has not considered the propriety  of 
cap ita l pun ishm en t, b u t has redrafted  a law in conform ity with w hat appears 
to  be th e  p resen t public policy of th is state .

C ro s s -  R e f e r e n c e s  
E xecution of dea th  sentence justified , -15-3-109.

C a s e  N o te s
H anging  N ot Cruel and  U nusual P u n ish m en t. T here  is no evidence th a t  

show s th a t  dea th  from  hanging, when properly  carr.ed  out, is any th ing  other 
th an  sw ift and  im m ediate or th a t hanging resu lts in any more suffering than 
th a t  associated w ith o ther modes of execution. T h e  Suprem e C ourt has no 
pow er to  change the legislatively se ttled  provisions of the sentence in the
absence of constitu tional violation. St. v. C olem an,  M  , 605 P2d 1000
(1979).

C o l l a t e r a l  R e f e r e n c e s  
C rim inal Law 1219.
24 C .J.S . C r im in a l Law §§ 1613 th rough .615; 24B C.J.S. Crim inal Law 

§g 2001 th rough  2003.
21 Am. Ju r . 2d Crim inal Law § 595, et seq.
M anner of inflicting dea th  sentence as cruel or unusual punishm ent. 40 

ALH 1118; 30 ALR 1452.
Effect o f perm itting  day fixed for execution to  pass w ithout carrying out 

sen tence. 34 ALR 314.

Part 2
Suspen s io n  o f  Execu t i on  of Death

■16- 1 9 - 2 0 1. W h e n  a n d  h o w  m e n ta l  f i tn e s s  o! d e f e n d a n t  
d e t e r m in e d .

C o m m is s io n  C o m m e n ts  
Source: New.
T h is  provision will replace R.C.M. 1947, sections 94-8009 and 94-8010 

which se t forth  a special procedure for determ in ing  the sanity  of the  defen ­
d an t. T h is  special procedure is no longer necessary because the chap ter dee* 
ing w ith com petency of the accused provides for fhis determ ination.

C o l l a t e r a l  R e f e r e n c e s  
C rim inal Law €-=> 981(2).
24 C .J.S . C rim inal Law §§ 1569,1619.
R em edy of one convicted o f crim e while insane. 121 ALR 267; 10 ALR 213.
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C R IM IN A L  P R O C E D U R E

o ther d iscrim inating  consideration . W hen this has occurred, as h e rt, the 
d ea th  sen tence m ust be upheld . St. v. Coleman, M , 605 P2d 1000 
(1979).

R etroactive A p p lica tio n  o f D eath P en a lty  Provisions — N o Ex Post Facto 
V iolath  ri: W here a fte r  th e  com mission of the  crim e of hom icide, the U.S. 
S uprem e C ourt found th e  d ea th  penalty  s ta tu te  unconstitu tional and the 
s ta te  Legislature took only the  procedural step  of redefining the punishm ent, 
no t the  crim e, the re  is no ex post facto violation in upholding the previous 
dea th  penalty  im posed, since the defendan t had “ fair w arning” of the conse­
quences of hom icide. S t. v. C o lem an , M  _, 605 P2d 1000 (1979).

Const it tit ionali ty:
M o n tan a’s s ta tu to ry  schem e for im posing the  d ea th  penalty  m eets the 

s ta n d ard s  established by the  U.S. Suprem e Court. T he penalty  is not cruel 
and  unusual sim ply because M ontana 's crim inal s ta tu te s  allow its imposition 
in th is case for the crim e of aggravated kidnapping b u t not for the crime, as 
c o m m itte d  h ere , o f d e l ib e ra te  hom ic ide . S t. v. C olernan , M , 

_P2d , 3G S t. Rep. 1134 (1979).
In light of recent U.S. S uprem e C ourt decisions (W oodson v. N. Carolina, 

428 US 280 (1976); Coker v. Georgia, 433 US 5S4, 97 S C t 2861, 53 L Ed 2d 
982 (1977); R oberts v. Louisiana, 431 US 633, 97 S C t 1993, 52 L Ed 2d 637 
(1977)), section 94-5-304, R.C.M. 1947 (since repealed), as it existed a t the 
tim e of the d e fe n d an t’s tria l, was unconstitu tional on its face as a m andat try 
d ea th  penalty  s ta tu te . S t. v. C o lem an , M  , 579 P2d 732 (1978).

W hile the  s ta tu te s  did not provide for the ju ry  in the bifurcated  sentencing 
p rocedure , they  were w ith in  the constitu tiona l boundaries of recen t U.S. 
S uprem e C ourt cases. T he sentence of death  in th is case was rested on a 
narrow ly defined type of m urder or k idnapping. T he former s ta tu te  provided 
for the sentencing judge to  consider m itigating circum stances. In addition , 
ap p e lla te  ju d ic ia l review  an d  o th e r  sen ten ce  review was provided S t. v. 
M cKenzie, 171 M 278, 557 P2d 1023 (1976).

By an  earlier decision o f the U.S. Suprem e C ourt, s ta tu tes  allowing the 
sen tencer discretion as to  w hether 10 im pose the d ea th  penalty  wore uncon­
stitu tiona l; although  the conviction would be upheld, a sentence of death  
m ade at the d iscre tion  of the court u n d er a form er s ta tu te  was unconstitu ­
tional and would he com m uted to life im prisonm ent. St. v. Rhodes, 164 M 
455, 521 P2d 1095 (1974).

R equ isites o f a V alid  D eath Penalty: T he U.S. Suprem e C ourt seem s to 
have established th ree  general criteria th a t  are requisite to a valid death  p en ­
a lly  s ta tu to ry  schem e; (1) th e re  must he at least one s ta tu to ry  aggravating 
circum stance before a d ea th  sentence m" he considered; (2) the defense 
m ust he afforded th e  oppo rtu n ity  to bring before the sentencing body at a 
s e p a ra te  sen tencing  bearing  any  m itigating  circum stances rela ting  to  the 
individual defendan t; and (?) there m ust he available p rom pt judicial review 
o f the se ntencing decision by a court o f statew ide jurisdiction. T he s ta tu to ry  
schem e in existence at the tim e of commission of the crim es charged in the 
instan t ease m et th e  above criteria, S t. v. M cKenzie, M _ ,  581 R2d 
1205(1978).

P rospective Juror's  View o f D eath Penally: Tw o prospective ju ro rs were 
p roperly  excluded u nder the exception to  the general rule of W itherspoon v. 
Illinois, 391 US 510 (1968), because they  were irrevocably com m itted  to 
voting against conviction because of the possibility of a death  penalty. S t. v. 
C o lem a n , M , 579 P 2d 732 (1978).

P n r t  L a w  R e v ie w  A r t i c l e s  
M on tana 's  D eath  P en a lty  A fter S ta te  v. M cKenzie, Tw eeten, 38 M ont. I,. 

Rev. 209 (1977).
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the  m inim um  m andato ry  sen tence. S t. v. Nelson, 
(1979).

M

46-1S-223 
603 P2d 1050

•16-18-223. Hearing to dctc-nnine application of cxcentions.

C r o s s - R e f e r e n c e s  
D uty  of court to  advise at in itial appearance, 46-7-102.
Right to  counsel, 46-8-101.
C ourt to  advise defen d an t of rights, -16-12-202.
R ight to  counsel - parole hearing, •*6-23-204.
C ourt to  advise defendan t of rights - ex trad ition  proceedings, -56-30-217. 

C a s e  N o te s
F ind ing  o f A'o M itiga ting  Factors S u p p o rte d  in Record  — Alcohol en d  

S e x u a l Problems: W here the trial cou rt considered d efen d an t’s drinking and 
sexual prob lem s b u t concluded tha* those conditions did not excuse defen­
d a n t from  a-coun tab ility  for his acts, and the evidence presented  at the hear­
ing an d  in the  p resen tence investigation report supported  the tria l court’s 
conclusion, there v. as no abuse of d iscretion in sentencing defendant as a per­
s is ten t felony offender. S t. v. M etz, _  _M _, 604 P2d 102 (1979).

Part 3 
Death Penal ty

P a r t  C a s e  N o te s
C o n s titu tio n a lity  o f Form er D eath S en ten ce  S ta tu te :  Section 9-1-5-105, 

R.C.M . 1947 (now repealed), which provided a procedure for the imposition 
of a sen tence of dea th  for a conviction of deliberate  hom icide, was constitu ­
tional on its face. S t. v. F itzpa trick , M _ ,  606 P2d 13-13 (1980).

Increase o f S en ten ce  A fte r  N ew  T ria l — D ue Process: T he defendant, who 
had  been sen tenced  to  100 years’ im prisonm ent for deliberate  homicide, was 
n o t den ied  due process o f law when, afte r a new tria l on the sam e charge, he 
was sen tenced  to  dea th . T h e  due process clause is no t offended by all pos­
sib ilities of increased pun ish m en t upon retrial a fte r appeal, b u t only those 
th a t pose a realistic likelihood of vindictiveness. W hen the  D istrict Court 
Ju d g e  was replaced for the new trial and sentencing and the  new judge stated 
his reaso n s for im posing  th e  d e a th  p en a lty  w ith  c la r ity , th e  th re a t of
v indictiveness was no t a realistic likelihood. S t. v. F itz p a tr ic k ,  M ,
606 P2d 1343 (1980).

Sen ter.c ing  U nder S ta tu te s  A m ended  A fte r  D ate o f Crime: T h e  sentenc­
ing o f 'h e  defendan t to  dea th  for a conviction of aggravated kidnapping 
u n d e r s ta tu te s  am ended afte r section 94-5-304, R.C.M. 1917 (now repealed), 
was declared  unconstitu tional did not violate the  constitu tional prohibition 
against ex post facto laws. T he am endm ents were am eliorative in nature and 
did not deprive defendan t o f a substan tia l r igh t or im m unity  that he pos­
sessed a t the tim e th e  crim e was com m itted. S t. v. F i tz p a t r ic k ,  M  ,
606 P2d 1343 (1980).

R eview  o f D eath S en ten ce  D isproportionate A pplica tion:  T he Suprem e 
C ourt, in reviewing a d ea th  sentence to  determ ine w hether it is d ispropor­
tio n a te , reviews the circum stances of the n i n e  of which the defendan t is 
accused and  in light o f those circum stances, the  judgm ent and the sentence 
thereupon  im posed. It exam ines cases involving sim ilar crim es, for th e  single 
purpose, m aking certa in  th a t as far as the d e fen d an t in th is  particu lar case 
is concerned, there has been no d iscrim inatory  action on the p a rt o f the sen­
tencing  judge and no abuse of discret ion by the sen io r ing judge and th a t the 
sen tencing  judge has considered and applied fairly and  w ithout discrim ina­
tion  th e  applicab le law. T h e  S uprem e C ourt looks for the even-handed appli­
cation  o f d ea th  sen tences w ithou t regard to sex, color, creed, or race or any

•V!  • '• " ■  - -L ■ ... .____________________________________________ . _________
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Title 54
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Jnal Institu tion , Somers , by 

ution or his agent at said 
i transportation, fo r each 
inity correctiona l center in 
l Correc tiona l Institution, 
ninal cases.

:h .  9 6 1 T R IA L  A N D  P R O C EE D IN G S  A F fF .R  CO N V ICT IO N

Sec. 5 4 -9 9 . Pc-riud w ith in  wfiic li death pena lty  in f l ic ted . Un less a reprieve 
o r stay o f  execution is granted by competent authority , the penally o f  death shall 
be inflicted within a period o f  not less than one month nor more than six monthsmonths
a fte r convict on and sentence. A l l  executions o f  the death penalty shall take place 
according to the prov is ions o f  this section and section 54 -100  on the day, o r within 
f ive days after the day, designated by the judge  passing sentence.

<1549 R c v . .S  JE I5 .I
Cm tf 171 C 197.

Sec. 5 4 -1 0 0 . E lec trocu t ion . T he  m ethod o l l ic ling the punishment o f  
death shall be by e lectrocution . T he  warden o f  i.iC Connecticut Correct iona l 
Institu tion , Som ers , is directed to appoint a suitab le person to pe r fo rm  the duty o f  
executing sentences o f  the court requiring the in f lic t ion o f  the death penalty. Such 
person shall receive, fo r such duty , such compensation as is determ ined by the 
directors o f  the Connecticut Correc t iona l Ins t i tu t ion , Somers . W hen  any persuii 
is sentenced by any court o f  this stale hav ing competent ju risd iction to be 
e lectrocuted , he sha ll , within twenty days after final sentence, be conveyed to the 
Connecticut Correc tiona l Ins t i tu t ion , S om e rs ,  and such punishment shall be 
inflicted on ly  within the walls o f  said institution in Som e rs , within an enc losure to 
be prepared fo r  that purpose under d irection o f  the waiden o f  the Connecticut 
Correct iona l Institu tion , Som e rs , and the board o f  directors thereo f , which 
enc losure shall be so constructed as to exc lude public view. Besides the. warden o r 
deputy warden and such num be r o f  guards as he th inks necessary, the fo l low ing 
persons may bo present at the execu t ion , but no  others.’ The  sh e r i f f  o f  the county 
in which the prisoner was tried and co^*'icted, the board o f  d irectors, the 
physician o f  the Connecticut Correc t iona l h. 'un ion , Som ers , the c lergyman in 
attendance upon the prisoner and «uch o ’ he r adu lts , as the p risoner may 
designate, nni exceeding three in num ber , *cprescn la livcs o f  not more  than five 
newspapers it’ the county where the c r im e was comm itted , and on*’  repo rte r fo r 
each o f  the daily newspapers published in the city o f  Hartfo rd ,

( 1949  H fv , .  s *816. IW J .  P.A 7*. S 6. P A 74 84.)
C u rd  171 C. 197 !)rml» j- n a ' ty  not ci ’i i ' l ttu l j  cruel cud unun i t l fiufliihfTttnt c«d COiJftJ will not viliotc 

elderrtinaliun t»f pun sfiUicnl Id! ttintci . 15h C. 341

See. 54-1(11. D ispos it ion  o f  perst n becom ing in sane  a f te r  death sentence. 
W hen  any person detained at the Connecticut Correc tiona l Ins t i 'u t ion , Som ers , 
awaiting execution o f  a sentence o f  death appears to the warden the reo f  to be 
insane, the warden may make application to the superior court fo r  the jud ic ia l 
district o f  To l land having either civil o r c r im ina l ju risd iction o r ,  i f  said court is not 
in session, to any judge o f  the superio r cou rt , and , a fter hearing upon such 
application, notice th e reo f having been g iv tn  to the state’ s a ttorney for the county 
or judicia l district wherein such person was convicted , said c ou i . v . r  such judge 
may, i f  it appears advisable , appoint t ince reputable physicians to exam ine as to 
the menta l condition o f  the person so comm itted . U pon  ic turn to said court o r 
such judge o f  a certificate by such physicians, o r  a majority o f  them , sta ling that 
such person is insane, said court o r  such judge  shall o rde r the sentence o f  
execution to be stayed and such person to be trans ferred to any state hospital fo r  
menta l il lness fo r con f in em en t , support and treatment until he recovers  his 
sanity, and shall cause a m itt imus to be issued to the sh e r i f f  o f  T o l land  coun ty , o r  
c ither o f  his deputies, fo r  such com m itm en t . I f , at any time therea fter , the 
superin tendent o f the state hospital to which such person has been comm itted is



TH E  MICH1E COM PANY
Im w 11uhlislturs j  u  i

ClIAHI.OTITSVII .l . t ; ,  V l l l C I N lA

LEGISLATIVE AFFAIRS 
Reference Library

M H H iE

1982 
CUMULATIVE 

POCKET SUPPLEMENT

IDAHO CODE i '

• '  Compiled Under (he Supervision of the ;• t.. . ,r
. • Idaho Code Commission •' ■ o •• - ,j • ■ F. •: .

t.di .--q •• i},* ... • 'Ur : i
■ i ■ ■ > ? 1 1"- < <:

PH ILL IP  M. BARBER  
W ILL IS  E. S U L L IV A N  ' JESS  B. H A W LEY , JR .

COMM ISSIONERS ' J

VO LUM E 4

F o r  y o u r  co n ven ien ce  in rep o rtin g  a n y  e rro rs  in these su p ­
p lem ent* or suggested im p ro vem en ts o r ad d itio n s you w ill 
find pag es im m ed iate ly  fo llo w ing  the title  page of V o lum e  
12  of these supp lem ents.

Place 'his supplement in the pocket o f the co rrespond ing  volume
o f the set

CofVKKnir, 1!)82
By



(l tins suspended the sen- 
rprobation, it may not later 
(• p/cd ation set critic that 
, ;e the tcrin of imprison- 
!rs ;a , 10 1  Idaho -540. 614

ecution.
t ides only that a tria l court 

xecution of judgment and

I the court to suspend the
nee. §tate v. PcdraM , 1 0 1
d 980 (1980).

nts.
ithhold a judgment and

t defendant, particu larly  a 
I the ho :Jen  of a crim inal 
j.m phnsiie  the seriousness 
action by conditioning (hat 
nt on a period . of 
.'merit of a fine is certain ly  
ntencing alternatives the 
d to be available to the 
yinent of court costs and 
o proper and often very  
f withheld judgments and 
Wngonius, 99 Idaho 273,

he court m ay prescribe as 
lcld judgment pursuant to 
i section need not be more 
ms which the court may 

ions of a suspended sen- 
pursuant to subsection (2 ) 
i include fines and irnpris- 
igenius, 99 Idaho 273, 581

cut after violation

probation set tside that 
-e the term of imprison- 
u a ,  1(11 Idaho 440, 614

f judgm ent.

■d a person who 1ms been 
punishable for a term  

ithin the meiuting of 18 
United Sta les v. 

533 (9th d ir . 1979).

4

122
it to a definite term of

1* ' .id
g

$

123 E X E C U T IO N 19-2716
CHAPTER 27 

E X E C U T IO N

SECTION.
19-2716. Infliction of death penalty.

19-2701. A u thority  fo r execution  o f judgm en t.

C ro ss-re f. Stay  of execution, I .C .R . 38.

19-2703. E xecu tion  o f judgm en t o f  imprisonment.

P u ttin g  A ffa irs  in  O rd e r. . • until the end of the period of time that the
If  the tr ia l courts intend to give a defendant defendant is allowed free to get h is affairs in  

time to get h is affairs in order prior to order. State v. Johnson, 101 Idaho 581, 618 
commencing serving h is sentence, the court P.2d 759 (19S0). ’ ‘_.r
should delay the, imposition of that sentence • ,- ’ V  - :

19-2705. D eath w arran t and confinement thereunder.
C ro ss-re f. Procedure where death penalty 

authorised, I.C .R . 33.1, 33.2.

19-2706. C onviction  o f  m urde r —• T ransm ission  o f statement to 
governor.

C ited  in : State v. Wngonius, 99 Idaho 273, 
581 P.2d 319 (1978).

19-2708. Suspension  o f  ju dgm en t o f  death .

C ro ss-re f. Stay  of execution, l.C  R. 38.

19-2716. In fliction o f  death  penalty . —  The punishment of death shall 
be indicted by continuous, intravenous administration of a lethal quantity 
of an ultra-short-acting barbiluate in combination with a chemical paralytic 
agent until death is pronounced by a physician licensed under the provisions 
of chapter 18, title f)4, Idaho Code, in accordance with accepted medical 
standards. The director of the department of collections shall determine the 
substance or sub dances to be used and the procedures to lie used in any 
execution; provided, however, that, in any case where the director finds it to 
be impractical to carry out the punishment of death by administration of the 
required lethal substance or substances for the reason that it is not reason­
ably possible to obtain expert technical assistance, should such he necessary 

•to assure that infliction of death by administration of such substance or 
substances can he carried out in a manner which causes death without 
unnecessary suffering, the sentence of death may he carried out by firing 
squad, the number of members of which shall be determined by the director; 
and provided further, that any infliction of the punishment of death by

____________________________i-y - ’Av.___



19-2S01 C R IM IN A L  P R O C E D U R E
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administration of the required lethal substance or substances in the manner 
required by this section shall not be construed to be the practice of medicine 
and any pharmacist or pharmaceutical supplier is authorized to dispense 
drugs to the director or his designee, without prescription, for carrying out 
the provisions of this section, notwithstanding any other provision of law. 
This act shall apply to all executions carried out on and after the effective 
date [March 31, 19821 of this enactment, irrespective of the date sentence 
was imposed. [Cr. Prac. IS64, § 467; R.S., R.C., & C .L ., § S020; C.S., § 9063; 
I.C.A., § 19-2616; am. 1978, ch. 70, § 1, p. 140; am. 1982, ch. 257, § 1, p. 
668.]

C o m p ile r ’s notes. Section 2 of S .L . )082, 
ch. 257 declared an emergency. Approved 
M arch 31, 1982., *,■ ■ ••., -- . .

D e legatio n  o f  P o w e r. . , .
The leg islature did not improperly delegate 

the'power to in flict the death penalty to the
board of corrections'under th is section since

. .  •  . *  . ■ ., ■> . r.rw ;.* 3 * . « •

the standards formulated for guidance, 
although general, nre capable of reasonable 
application and it cannot be assumed that the 
director of the department of corrections w ill 
act in other than n reasonable manner. State 
v. Osborn, —  Idaho — , 631 P.2d 187 (1981).. .* 1 . . ! ’* * » •

CHAPTER 28 
A P P E A L S  TO  S U P R E M E  C O U R T

19-2801. C rim inal judgments and orders appealab le — Time fo r 
taking appeals. ...............

C ro ss-re f. Ju ven ile  proceeded against no C ited  in : State v. Wngenius, 99 Idaho 273, 
an adult, hail, § 16- 1806A. 581 P.2d 319 (1978).

19-2804. C rim inal judgments and orders appealab le — Time fo r 
taking appeals.

'Hie Supreme Court had ni thority, under listed in th is M i c t i o n  as one of the six orders or
Art. 5, 5 9, to review the dcci: ion of the dis- rulings from which appeal could be taken by
trict court which granted defendant’s motion the state. State v. le w is , 96 Idaho 743, 536
to dism iss crim inal charges, even though an P.2d 738 (1975), overru ling .State v.
older granting n motion to dismiss was not Ridenbough, 5 Idaho 710, 51 P. 750 (1897).

19-2827. Review o f death sentences — P reservation o f records.
S i c. to sec. ref. T h is  section is referred to 

in I.C .R . 33.2.
C ited  in : State v. Lindquist, 99 Idaho 766, 

589 P.2d 101 (1979).

F a ilu re  to O b ject.
Where the defendant in n sentencing 

hearing fallowing n guilty plea to n 
first degree m urder charge, acquiesced 
without objection to the use of the transcript 
of the prelim inary hearing instead of 
intioduring live witness testimony, such 
failure to object did not preclude the Supreme

Court from considering an alleged error in 
using the transcript since this section 
mandates that the court exam ine not only the 
death sentence but also the procedure 
followed in imposing that sentence regardless 
of whether an appeal is even taken, and since 
the gravity of a death sentence and the 
infrequency with which it is imposed 
outweighs any rationale that m ight be 
proposed to justify  refusal to consider errors 
not objected to below. State v. Osborn, —  
Idaho — , 631 P.2d 187 (1981).

19-29
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ilit (nllm, mi* iii.• iiiit i . In u i ia r  iapll.ll piiiilbliiui'iil di'plixt'b all iinliiiilii.il n| .i lm|.
ilnittiil.il 11 111 ( i t ,  ilu a •»;•'» lit lilt). . . lln: Si.lie iiccda a «Mlilpi'lllil)* i i > • il  * a I In
111 »i 11 > ii 1 Ii 141 tiai.t l.  ilu uilit i.i iilne due pmci'at aigilliiilil M'Hri.iht wli.n i>
i n t i i i i i l l )  ilu | #i m • ) pnipiitt- i . i  llie ( m il  ami UniibU.il I'nitialnm i i  l b (.‘(.mac i l l 
ilu I i>;I• 111 \iiH itiliiii hi i f .  piiitialnutm in.iy him he mm:' jexeie ilian ia mii'tsaiy
1.1 t t i i t  iIk h-giimi ile iii lfiit l* ul llie Si.ue.|u.i I • n .ii I i'.i i.i) n I ll ( M.ii >li.ill. j . m m  mi i ill);)
r j  |m,i  u s  ,i i r.ti ( M.ii ali.ill, ).. * miii mi i ui)*)
| ii >iii i* M . i i  iii.ill did nm m a k e  euliiil) ile.n Im view nl (lie a 11 it i); t ) i ul ilu jut*. Miinpli.in <i| iitMblllMiiiiii.dll) .ii i mi diil im ilu. h gid.iin r cu.ii I ttieiii nl iapiial pilllltlillltiil I In ilu mu 11 .i ii »I, In. al.ilid lliai ilu.if 11 i.i I It ii); 111); ilic penally “lieai a hrat y hmdi'ii ul i|i iii*iii «n ,m ui); 111 .i i m i> in i ami'," ul .ii did) ii.Ill, a m i  mu die mini, ili.it
(•I ]• tpMi ilu (.it I 111.41 .i I ii it 11 it tit i ai a li.m 1114 ( pi 4 it itl nun dclci lem e lieyuud a lea*
tmi.ililt dntdii. t in t  l u te  biiiiiiili'il in aliiutiii)’ liy (lea i and emit im my* etuleme 
ill • I i .ip i I.i I pttimliim iii n  iimI lit • eaa.ii y iia a d m  I»nil  . . , ,

I . i  .tl r . iIn Iim hi ilii.ulii ilu: ( miii li.ia iiitmthd a jpeaiii pit atnupliuii In It y; I a I.«I i«»11 M'Mi it ling t ii.ii..him Idit I iy dun lit (Ii.ii i i ti i ii till); iniiiei mMimii I l)jlm. C .mu jnn r  I ei);iiauii V. Sl.iup.i,
*»«' I* s i*,'n (1 *.»i • 11 \ \* 1 1) i ,i in t* • i • i l i e  Opiu.il  Cm, .’I I t i  US. IK a ( I! I r» r*), l .m m lu led .  I.almi 
U h m m i  t \ ‘n| iim e » i r i  ii 11 mi  i .V Mel.il Cm. ,  a  af t  U s  ,VJ*i (lillil), i i m l  (J.  CUNIHlli, Ctaia
ink M 1114*• \ • a ti*i IiM.stiiiinimn\i l . tw  ftVli ‘.Hi (Mill ed. Itl/:*i) w i l l i  Um; \. Wade. dill
I ' s  i l l  ( I! • VI y. (.iiaitiilil i C -••iiini in a*i, a Ml U s  17'.) (liMi.ft), m n l  (*,  (iMniiiih, i n jn n
.it (ilu .'iii I nlliiit 111|* d m  dnultle bi.nnl.it d. ili«- (m il l  ivmild apply llie g i ra l r r  aiiiiliuy in 
piMMtlimiMii ii‘t *111 (ui ,i i.iiiini.d (Maia u n d o  ilu* highlit Amendment. Cumincm 
// i f  I h m h  /*# *!•#//b / <*ifi4 ftii ( i n  I. I l i i .  IL'uM, 1- 7 1 73 (1‘d’iM). |i  li.it l if iu auuKi'bliil 

ili.it ilu iIi1111111 u imi.ml m i) lie pibiilml h) .i (luuiy m( juiliii.il leticw nliitli .moult 
ijmiIii  il. Kit m i  in It i;itl.ti imi aiipjtMihd Ii) nibiiuuiedi.il jiuliiy iMiiaiili:iaiiMMt'-iiMaiiii> 
ul >i.i i .i  ui d 11 > - than Kt Ii g nl.ii mu tiipjiMiiid I.) mural j i ii 11; <n« ula. \Velliii|(luu. Cm/i/rio. i 
/ mi '.’ii/ii tim i I t, i ,%ni ,tl it tn ,i l h i t , , h i ,  NilMit/n,,/» Suoif .Vu/1t in i .■lil/mln n in th ,  M’l V.ii i 
I | - - ( I ' l / n  I SiiIi i (Im .Mt.tl)u>, ilu l« gnlai ii* pmpitae ul di.lt’l I t'llic Im i.ijni.d
puuiilimi ui mi);lii in iidi). i in i  in lett a iimmy ili.m llie min i pmjin>r uiuti ulim 
id i .im t .1 141411 *i • 11« *i4 Im  tl i u u 11 iuii • ul ii'ii diiiiimi as a piaiilii .iiimi Im iapii.il |imu«li-
*•••141 x« • i i; . I • 11 H4.4 4« i' I ii f ii i; i.i, 11 ill U s  'JIH, am 01 ( III mil.mi. | .  m m  m i Mn;), ii in
. ti.  u .ill. | . • mit im i iiii; J, 11J l'i | M ,M til.i II, | , i mu hi i mg), am 'IS ( Him |(i i , ( i | , 111 • t« 4i I ini, i,
I *- ft I # !*•*•% i II, ) . ih i u  ill nix) ( l ‘li-), I ' .ukii ,  iii/miI m tie II ,  al I ( Iniuuii'iil, h i b n l  ,n
I .717 I Ml\

I *  f l i l t . i t  I n  W. i t  •• j t| t n i i i l i  1 1 l u  i l u  C m i l l .  I m m  I I I , n u l l ' l l  m l  m i l l  l i d  a  I I I  l i  I a u p | i l ) i u g  
• t i .  m i i i -  I n  i n . d  x u p p m i  11 • «i4i i u i u p u l i t i . i l  >i»ui4 i t  I m  . i i i  O i t a p m  I . i i v  m ' k i i I . i i  i i n ;  f i t  i n 1 1  
•*l • •m l  l " i  i m n u n  i l l ,  I i i u l  i m  u n i  1. 1 \ i H .i I i l i  i  m i i  t i n  i l l  i l l  ) n  t l  i i  i ' I K .  n n ‘ i  t i p i n i i i u  
I m  i l u  ( i * i n t  i i  | • I •• *lt I i i i »;  i l u  t l . i i u i i  M u l t i  i i  I I n  i ;i  i n ,  L'l lK U . S  I J ' J ,  I I ! )  -I I  /(. n  I (hi i iM) 
i . *.I I . . .  I . i i , . i n ,  i , | i s , i ,  , t . i i i i p l , *  u l  i l u  i m  n I u i i l . i l  u i i  mi d . t l . t  i n  I u H b l l i U l l u i i . i l  I m  
t 111*i . i s .  i I* I mi c m .  i i u* | • s i n  m l  i m h m ,  i m i  Mi l -I l l  M l  C i m i l l  M l i l l -  /I 'dI 'd)

• • * ' I.. I*. • i ll.. • i. i, i •, i.i I ll. • i ..I I .ip 11.11 | ‘»i ii i tin h i  n l . A I Im tliuii n| I ||,- ,,|
I . i . I * i / l  i(* . . I i i .  •’ . . .  i '  I h I • n  i» i 11 i i  I i mi *  m i i i  A  n. i  I ) b i t  n l  11 u u i . i i  i 11 * t».i \ |, .*• " • i I n.

Soil ii i i«:;i I E v i d . n t c  o n  11 ic lbtMci 11*111 I ' . lk c i  ol C.ijhi.iI I 'u i i i s l i i i ic i i i

I  i i - , it* i i i i | j ( » r i a t i l  I y  o n  i l i e  q u e s t i o n  n m v  l i c l m c  t h e  C m i i t  i n  I ' H w l n .  M n c  « i l  
i l : c  u v n  J d s i i i c s  w h u  h : i \ * c  i !  u s  l . u ’ i  l - v c . i I c i I  i h c n i s c l v c s  w i l l i n g  I .  * i l c i  l . m *  t l  i e  
| i i : n . i h y  i i u i n n s i i i i u i o n . i l  p e r  s c  l i . i s  i c l i c i l  i n  h u g e  p . m  o n  i l i c  s i . u i . i u . i l  
o s f . i i i h  n l  S c l l i u  . m i l  n l l l f l s  w i n *  l l . t v c  h i l l n w v i l  I i  i s  . i p p i o . n h ,  I* h t  l i .  h  
,  I i l  i i  i i c i l  ( l i e  u i c i h n i l s  1 1  s c .  I h y  S c l l i u — g r a p h i c  i l l  i o u i p . u  i s o n s  o l  I n  . 1 1 1  i .  i l l  c  
1 a l e s  i n  - 1 „  s i a i c s — a n i l  u s e d  , 1  n u n c  s i i p l n s i i i a i e d  ( e i  l u i i q u c —
1 11 • 1 11 i  1 1 1 c  l e g r e s s i o i i  a n a l y s i s . 1'*/1 I c  h u u i i l  a  s i g n i l i i a i u  i l e i e i i e i u  e l l e i l  a s -  
s i i r i a i e t l  w i t h  d i e  u s e  n l  d i e  d e a t h  p e n a l l y  i n  t h e  l l u i i c d  S t a l e ’ s  o v e i  l l i e  
p e r i o d  11 0 1 1 1  l 4i : i . r» 1 0  l i H i ' . l ,  s p e i i l i i a l l y  i l i a i  o n  a v c i a g c  l o t  t h e  p e r i m l  
s i i n l i e d  e a c h  a i h l i l i o i i . i l  e . s e i i u i o n  p e l  y e a r  r c s u h i ' i l  i n  s e v e n  1 1 1  e i g h i  l e w e i  
i n i i i i l e i s . " 1 T h e  S o l i i  i i o i  ( i e i i e i a l  o l  d i e  U n i t e d  S t a l e s ,  i n  h i s  a n i o n s  l i u c l  
i n  I ' n w l n ,  t a i l e d  a i l e n l i m i  I n  d i e  E l u l i i h  s i l l i l y  a s  i m p o r t a n t  c i n p i i i i a l  
e v i i l e u i  e  I h a  I < a p i i . i l  p i i i i i s h i n e i i l  s e i s e s  l l i e  l e g i l i i i i a i i '  l e g i s l a t i v e  p m  p o s e  
n l  i l e i e n t n g  i n u n l e i ; 1' d i e  p e t i t i o n e r ,  i n  h i s  l e p l )  h u r l ,  s h a i p l y  . u i . n k e i l

|j .  M u l i i p l i :  i « ( j i r a a i m i  i» a  t i . n i b i i i . i l  h i l i i m p i i '  I m  . m . d y / m i ;  l l i r  n  l . i l i u i i t l i i p  I n
I  i t 1 t i l  .1 i ! i | u t h | l m I  1 a i  i . d)!*' ,  x« -. l iar l u l l . i l H u  i t  l u  h r  t t p ' i  m i l ,  . i t u| . 1 t i l  n| m i l l
p f l l d f  u l  u i  1 A | i l . 1 I I . 1 I i i i  )' \ .1 1 1.1 1 *1 i t .  I l u  , M l . i l ) > l t  I l u  > .1 a . i l i i p h  u l  1 I . 1 I . 1 I n  f t l l i i i . i l i  , i i i
l i p i . l l i l l i l  i l l  ( t i l  l l l l  l l n :  i l l  p i  l u l l  I I I  l . t t l . l l i l l  l l  bl ' l  4 • 141.11 l u  .1 I I I  IK 1114 l l  m i l l  n l  l l l l  I t  
j i l . i l l . l l m )' \ n i . d i l r a ,  l l i e  lu'iglilt mi ‘ i n f l l i i  u nl%“ . i t t u i l . n i d  n i l l i  l l n  1 s p l . i M . * l m  y 
i . u i i h l c t  . l i e  i l u  i t n i  I n  111 i 11 i 1 11 i / «.* l l i e  > 1 1 1 1 1  i d  i l u*  u p l a n d  d i l l i  1 1  m  i t  l u i i t i i i i  i l u  , n l i i . d  
t . i l i i i b  m |  d i e  d i ' p e u d i i n  x a i i . i l i l e  a n d  i l u  t a l m a  h u u | i h I m I  i m u i j ;  Hh* u g i o n i u u  t i p i , i i i m i  
( I n l i n :  l l i e  I i t i i i  I f . i a l  a i p l . i n  a 1 1  K i i A i i m i " ) .  \ g i . i j i l i l i . i l  n  |m  m i i i  i l i n u  n l  a  I i g i i m n n  npi.iliuii IV i I I i  m i l )  i m e  i t  j i l . u i . i K u y  t a i l a h l i ;  l o u d d  I** a  l i a t i  i.pi.Mis* I i m  d i . i u i i
l l i i u i i g l i  l l i e  M a t i n  i d  1 11 • i 11 • > g i m ' i a l i i l  h y  j i l u i l m g  1 I n  1 11 |n i n t i  1 1 1 i . i i i . i l i V  mm i l u
t e i l i i a l  . i M>  a n d  l l n :  t t p l a u . i l m )  t a i l a h l i 1 Mi l  l l i e  h m i / M i . l a i  a s i t  I • u i i u i m n  \ 1 ,  p m
i i i  i n  d  U ' l l l l  i l u :  i ibi! n f  l i g i i  a t l m i  a i i . i l y n t  l u  n i i a t M l i :  a n d  I t  *1 i i n i i n i i n i  n  11 | i u i i t h l | i b
S i f  I C  \Vl  I N . N i l  Mil 1 I ' ,  W l l N N l M l l l ,  I • MN I I M I  I Mi l  a I ' d  ( I •*’•<<). I l l l k f  I t l i  I I I .  /;.  1 , 1 1  u n t i l
,\| Of/f i t  1 1 1  l i / i / i m i i / m / m e  l ‘ i , n , f i / m g  1 ,  mu I I  t ut* . 1.  h i v .  I 11'.'. I I I I  f t ’i  #•'•"/ i > | h i n i i iallei tilrd at /iijpennm AI ••«/«.'/% |

U i l p i ' t a i M i i  a M . d y s i t  i> h e m g  i l t i d  X i l l l i  i i i i  m m , m g  h e i p i e m y  i n  It t; a I 1 m n n n  m . n  \ S, 1 , 
{ £ ,  Hi  . t i l l  i t i . i i i ,  C n l i i i i  .<• ' I i n h i k ,  M u i t i n i h i i  i im h n n n h t r  I I  ni l  I m n l  I ' , ,  I m i l , 1 ,1, 
mn l  l / f f  l U-Mi l r  1 , 1ml  I ' t i l l i i n ,  •«/ / / ic  H‘J  V t l l .  I . )  IK I (1**7 1); I l u  ( n  \  M .n  A n n ,
7 /it . V u / i l l i d  ( h i  i S l i m I , i n , ’ i imI  t h e  Hi  g i i / o / i u i i  u/ X i l l m u l  / . . n  /‘m i / n u n ,  Hu 11 m i .  | 
l l i v .  f i l l  ( I i l  7-1); I i i d . f l s l r i i i .  I V/i i/i i/m 1 1/ . I • • ! • / 1 a# i o f  I t i u l l y  I ’l m  /*• «t# * f • • i mi  l l n  I n i t i a l  
( 1*1 1 1 /1 , K' l  11 t l i v  I .  l l l l ' .  -!).'! (I 'd/. f t); 11 l i  t i  I i . I l i i a t h  1 M . i i g u l ’ b, / i i g i  f  i i u i i i  I m i / 1  m i  «•/
i hc I  l l i i l *  I  h i h l l i i h l l i l y  I .  iMi'i U j m i i  I h n l  I n  / i n f , n n n l  D i n , , i>n l i n n  o n  I l u  l i / . i i o u m *
Afto if 'u i)  l h  huh ' ,  ( i d ( I I I .  I . .  I l l  V. I Il'Ot (||l7.ft); N u l l * ,  l i t \ i n n t  l l n  / ' 1 1  u m  I n i n  I «in m  
I  m/ i t ovni i  i l l  / h n  u n t i l l i i i n n i  I  I im. S l n l n l n n l  I ' l o n j  m n l  l i i h n l l n l ,  M'l 11 m i  I h i t  d*U 
( I d / f t ) .  I h i t i r t i i  l l n  1 1 : ha a  l u ' f i i  11 1 1  It d i t i i i a t i m i  I n  h n * d  j m n n a l t  i d  i l u  u t i l i  i . h i i ; i  u|
M t u l l a  i t  I i  it la i « i ; m  t t i m i  t i i i d n  > i d  a  I J I M U  11 I . i I i M i i t h i j i  1 1 1 .i )  |HMi i i u i '  a m i  i l u  t i . i i M i u a l
l u u l l u i ' f l  t l i ' a  K ' h i i l i  m M i i i  a i l i e  h i ' I U i i i i  a i i l h u i t  u l  i l u  m 1 m h I I u  l i n g  t i i u l i i t  Un i  1 . • 
/ i f g t i n  i nn  A l i o / f / i ,  Mi f nu  a l  I Iftft 7f»i I •*!' In , / i l i n n l m n ,  I  i f ,  ( / n u n  1 1 , m n l  l l n  I m n l ,
I  hi' Un i t  n l  Shi m l  Ni n i n e  i  m i l l  in 1 , i ' l  I  M v  ."k 1, ' t iMi i  M i '  1' i nni  L'I 7.  f I * ■ 7 • | (|f»U 
l l l l  l ««I|; a l a l l b l M . d  t i l t h  mm m i  i l h i l a  i d  t . u l a l  l l l l t  H I .«I i« *l i a n i l  m i i i i j i i  i M . t u n  y • t i n t  a l i u t i  
| i m ) p . u m  m i  K t l  i t t ' i t  % u i  l u i i i u i  i i y  a i i i i h i i l t )  I l u  i t m i u i i i u  l i n i a l m i  m m  • I % t i n  i t  
i t •• I i d  i l u  d l v l j p i  • n i t  l i l t  p i  t i t  1 t l . t  1 1 h y  1 1  u i m i i i i i  I I 11 a l m l u  » r u n  " I  1 . l , t i  u u t s l t  i p s  m i  1 , h u h  
i h i i r  I t  1 u H i l t l r i  t i l t h  1 l u  h i  r i  H a l  a g l i  r u n  t i l  a u i u i i j i  r t  i i i i h u i i > i >  \««,  ,*/; , I* I ' i m m . i n  
M u m  \ , 11« 1 • i« 111 , U . u  1' im 1 > It.ftl  h i  ('.'tl t t l .  I t l l i f t ) ;  )m, ; t *HxuM I , m n n u ,  1 , , ,  \ t m l n  , ••/ 
/not  i f i u i  i l l  /(. V i i i i o i u  I N o i i o v ,  !l J l « n s  I n ,  l l l l  ( I ' l / l i ;  I 1 1 1 .• a . 1 tt / . . / *  .*/ # /•« 
t ‘, n n n m  n l l h i  , m n  l l \ J m l l i i  \ n  l l n n i l  in,  u / { ,  i n l i ,  ••/# l o  Snmni , *  S i n n  v.  I n  K i i o i m . i  i nII hmimu Si t i m i ii t tmi I 1 um.nii nut i L'tlt.'l (\ /.Iim 1 ttl I ,»«iM |. Iiiitlui.tit \*./i m,Vi m im 1 I ii'h.lnn'i I'nfi it. in n I al '..'KIK,, I niai.111, I ll, f<l\ m nl .«• *%'Ki '*11

I I I  l l l l  l u l l  I '. l’/ ft . \HjHi l  i i . t l r  I I ,  . 1 1 .I'.IU, I I I
I /.  l i t  n  I Imi  l i u  U u i l u l  S l . l t >  ,i% \ t i t  I t  11 <* ( t i l l . i t '  ,m I t  IK h i  l i t * s . n . i m . i )  u l  I m i

.M|;mi n I i i ,  I I n '  S u l  u  M m  1 . i t i t  1 .1 I t l t i t  t i l u  t l  1 h r  I It 1 h i  It i i i u l )  i n  1 I n  u  i t  1 tt t t
M i t t  p u  I t i l  1 1 1 11 i i; . 1 >up) i|>i  i t .t|t t l  1 • 1 ; m t t i t t i i  a n . i l )  six l l t . i l  a t t . t l \ r * t l  i l u  t l l . i i >  *«| u i . t t i y
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■ I, J . , , , . , i i ,  n l  i l ie  s t u d y  i> "  p l e t e ly  uiil«»»«iittc*l.” ,s II l . l n l i i h ' s
, im l\  i ,  m I i . , 1 , 1c. i i  ti i . i  y lie tltl I ii till in  i L t i i n  d ia l i l ic  death  p en a lty  is

i a i  is s u e  .un i  ........ -n.-M.ii)" .m il i In i cl i ne  v io lates ll ie  K i|*ltili A i i ic ih Ii i i l i i i .

l ln .m u -  i l ic  le i l i i i i i . l l  n ic i Us nl llie  I- tit lit Ii stud y  have  thus lie u iim : i tie  

\ m i i  in  . h i  1 1111 •> >11 .i 111 i i im i i i i i i i i i i i . i l  . i i l jm li i  :i I io n , ll ie  /u tu n ii/ is |  m ill i>ltiit); 

i ,  I i . i i  u  csseu ii.d ly  .i s ia i is l i t .d  ile lw le  I let ween l . l l i l i i l i  .m il I i i i  t r i l i i s  

In  ilu  In , i  .m u  Ie. M om  > ll.d d u s  .nitI la i le  ile le m l S e llin  .m il n in ie i i i l

iii . ,i  In , u ,  In , i , pie i s  I i e  11 et i l l.u i I .In ‘ it l i ‘  ̂ re m iss io n  i net I ii ii I Im  lestiii); 

i lu  ii i le i ic i i i  e  Ii) |in ilie s is . in ll ie  se im id  a i l i i l e ,  M t « i i .  Pow ers :t n il 1‘ ie n c  

.it jjne il i.n  I In lu l l ' ,  il . i i . i  ,n e  I ti in l;n iitei 11 .t 11 y i i i ;n lc i | i i . 'e  Im d ie  in e ilim l 

I n -  u s e s  . u i , 1 l i t . i i  im  t - v i i  I c i i i  t ;  nl .i ile ie i re u l c l let t i s  Im m il iv lien  I n s  

i m  i i i , n l  i .  i i i i i c i i l )  ,1 1 ,1 111e .I . I ‘ i , ilessm I . I n  Iii Ii  lh e n  i c s | i,u n i s  vsi i11 nielli- 

, ii I, il.i^' ii .i I .m il s l . i l i i ln  il a ijp n u e iils  in s i ip p m l nl I its il l  i I i.i I stud y an d  I tu - 
t In i el.ilim  ales n il i l u ;  liasie issues m u lct lyill}* h i s  le s e a l i l l .  I l l  l l ie  iie.M 

i s s u e  ,,l d i e  /m n in ,/ , I'liile ssm  Jnu K . I 'e th 1" w il l  1 1 nitiitcn l i i i i  d ie  d ch a ic  

Im i is i i i i  I I n  In l i  .m il Ills n  il i i  s .

l ln -  d il i ii i i  Ii u s  a i n m i  i,n es iu .■ 11 ci n | ii i tty; i n  at l i i i i  a le  an "a listiuse  

s i . i u s t n . i l  111 s 1 1 , 11 e " h e iu e e n  p a n ic s  in  a Iii i(;,il im i w eie  Im I c l n II y iiu le il 

In  1 1 1 11 e; t - I S h e ll)  W ii j- I i i  in I I  ul/w>i i>. I  I i i i im u i ,-" a s i ii i 1 1 ia 11 t.'i I); i I iy; dil

I    j u i -1 m j 111 t a  | letid 11 in es ann n ij) e te iu e n ia ry  selm nls iu d ie  D is i i id  ul

l u l u i n h i . e  | t i > l t ; c  W i i ^ l u  i m i i i u e n i e d  m i  “ d i e  a d d e d  d i l l i i  u l l i c s  w h i c h  l i e s e i

d i e  m u ll  11n 111n );  ............ ...  w hen ii is n e ie ssa iy  i n  re ly  u p o n  easily  i i ia i i i | iu l. i i .

i d  s i a i i s i u a l  a n a l y s e s , "  a n d  d c | i l m e d  d i e  " u v e i  j j m w i i  | ; . n d c n  n l  n i u n h e i s  

a m i  i I i . i i  i s  a m i  j . o p u n "  w l i n  It  l i e  s w j ; ( p : s l e d  l i . u l  u l i s n u e d  d i e  l i m . i i  i s s u e s  

i n  d i e  s i u l  •  * l i e  a d d e d ;

l l n  11-11, it i s  l i y  d i e  e \ | i e i  i s — u u e  i i n t e d  e i  u n i i i n i s l  p l u s  a s s i s t a n t s  I m  

i a ,  h  s i d e  a n -  l e s s  l i e l p l u l  i l l , i n  11 i c y  111 i );  111 h a v e  l i e e i t  I m  d i e  s i m p l e

II a s i mi i l l .ii i liey d n  u m  l ie j ' iu  11mn ,, u n n m m i  i l a i a  hase ,  d is . i j ' i c c  
■ m i  11 tit i . i  I s i a i i s i u a l  a s s i i in p l in u s ,  a m i  l e a d )  t l i l lc i  c u t  i m u l u s i m i s .
11, s imi; I mi , I  d u n  i espei 11 vc e s p e iis ,  d ie  law yers in  this tase had a 
I i . i  s n 1 1  s| i, nisi Iii I ii y, i,-Im li they have m u im n p le te ly  met, in  p m  die  
, n . l  i mi -  s i .u is i i i . i l  i le m m is ii al im is i n 111 la ii| ;ii ;i|;c  w l i i i l i  set inns and

m m  1 1  m d l . i ) i mu  i i iu ld .  m i l l  i-l Im i, tu ide i s iaud .**

I l u  . n m  I t .  ts I i i i  It l u l l i i w  . i l  1 1  -1 1 1 1  tl i n  H i e e l  l l u s  "  I i . i s It I e s |  i, n i s i  I I I  I i I )•“  m  
i l u  i u i  u  i a  i u l  i l u  s i . u i s i i i . i l  i i i  l i . u e  u v e i  d i e  d e i e i i e n l  e l  l e t  I n l  l a p i i a l  
I , t 1 1 1 1 s 1 1 1 1 1 1  i l l , l u  d i e  i s i e i i l  l l  I s  n u l  m i - 1 , d i e  C m u l  n l i i s l  i l  l ) ,  a s  d i d  | m l | ; e  
\ \ * i  i | j l t i , "n j >u i i  I n . , , l , n  u l  p i  u n i, a n d  t i | i u l i  s l l  a i | ; l l l l u i  v v a i  d  n l . i l . i l  ' a n i l  i i i i i -  
si  i i i i i n i i i . i I  a i  t t l i n i i ' i  it

I • • 11 | i m i i  1 1 it I « t l  i l i . i i ,  • • \  i 1 i i i i  j t . t x i  i i  u i . i l  i l i t  . u l i x ,  i . i i  l i  t x  11  i i i  it i i i  . i« i i i . i l l )  i . u i i i i l
• m i  t l i i i  m i l  ,i v i | ; « u h i  . i d  i i i i i i i i l n i  n l  i i i i i n U i >  l l  i l i t  i > i m i I m x  n l  l l n  i l l  . i i i i  i M ' i u l l )  t i n *
II I  ft % 11 11 l l )  I M I U I I I  . I I I  i ) l l t . i l  l l t i l v i ,  . 11 l l  I XII i l l !  M i l l  ( t l l l V l l I l  X M | I | I M | |  l l l l  .1 m u l l . I I )  
i i i i i i  l i ixi i i l l

I.I .1* '•
Im M t j . l v  Mi i i  I It m P i  i M Mi im I . \ j • j » I .il li St i III i« I . i l l / m i  .«I Itl m HI i V l i l i m t i i

Xt ll it it 111 • t |  |  it 11 xl . i l l xIM l l  1111111111 X III t i l l  I III III ll x lMi l ) ,  I t l .  \  I * I * X I N. I
I ' '  S « t l ' I Jl  11 I ' l t l l t  tXIM ttl I 4 MIIIUIII I t,  \  .lit I l | | IVI  I kll )  .
• • Ml I **"| ‘ | ‘ rt* 1 "  I 11 ,M I **711
« I I .  I ;•

Siai is i i r . i l  Mvii lei i t t :  m i tin: Ih.iet m i l  Idled nl  ( l a p i i a l  I'liiiisliimill

T h e s e  a n i t  l e s  a l s o  i l h i s i i a l e  d i e  i n h e i e u t  v i i h i e r a h i h i y  u l  i m u p l t x  s i a -  

i i u i i . i l  l e t  l i i i i t  i t i c s  i n  d i e  a t l v e i s a i y  p i  m e s s .  A n y  s i a i i s i i t a l  a n a l y s i s  t i e -  

l i e n , I s  o n  ., v a r i e t y  u l  e x  p i  i t  i i  a n d  i m p l i c i t  a s s u m p t i o n s  w i d t h  m u  h e  

1 1 , a l i e n e e , I  h y  o p p o s i n g  p a , l i e s  a n d  m i  w l i i i l i  e s p e i i s  m a y  l e a s m i a h l y  

i l i l l e r . * 1 S i m e  t m u  i s  g e n e r a l l y  h a v e  n u  e x p e r t i s e  m  n - s u l v e  s i  a  i i s i  it u ! d i s ­

p u t e s ,  t h e y  w i l l  l e n d  i n  i g n o r e  l l i e  e v i d e m e  a l l n ^ e . ' h e i  m u e  s m l i  a  d i s p u i e  

a i i s e s . * 4 T h e  p n . l t a l i v e  v a l u e  u l  a n y  s t u d y  c a n  l i e  d c s i i n y c d  h y  i a i s i i i | ;  a

I., m e  n n i n h e r  u l  i e t  h  11 it a l l y  i n m p l e x  i t l i j e t  l i m i s .  w h i ,  h ,  i l  u n i  m i I I h u i i i

i n  l i i s p m v e  t h e  l e s u l l s  u l  d i e  s i m l y ,  w i l l  a l  l e a s t  t m d e i m i n e  d i e m  n ,  d i e  

I mii111 w l t t a e  d i e  d c i  i s i m m i . i k c t '  i e l  u s e s  i n  t c I y  m i  d i e m .  I h i s  p m ,  e s s  l e n d s

i n w a i d  ( l l t i e l  | u s i i i e  l l m p e i ' s  i l i . u a i  l e i  i / a l i m i  u l  t h e  e v i d e m e  m ,  , l c -

t t-i i c i  ii e  i n  I i i i  m i n i  -  a n  “ e m p i i i i a l  . s t a l e m a t e . " ' "  l l i e  u s e l u h i e s s  n l  s i a ­

l i s m  a l  a n a l y s e s  < d i e  , m u  i s  i n  a y  d e p e n d  , , , ,  d i e  i t e v e l u p n i e i l l  n l  | > < n i v d , u c s  

i u  i e s ,  i t v e  d i e  i e ,  h u i t - i l  d e - h a t e s  w l i i i l i  s e e m  i n e v i t a b l y  m  a t i s e  w i n , ,  s m h  

s t u d i e s  a t e  p u t  h e l m o  t h t r i n . - *

Ul. ,V,f, r n  , ). I o i i n s i i i m , I , i i n i i m ,  M i . m i n i s  1- l - lM I'.M  • ,1. I H i - j  I n n . . i n t . , I
i , j | ,  i , , ,-Ml  nl  a s s i , , „ |> l , " . „ s  , , ,  u i u l  |.» u  |; >r s s i , » i  a n a l y s i s ) .

•j j  I M i l l  Ixl* i n  l i . i x  I i t t l i  t l  ( I l l s  I t ' i i i h i t i y  mi  i i i t i u M i i x l i  . t l i t r  | i im  i * i l l i i j ; x  Mi  i x h i i l i  i t  
K i i w i i M i  x i u t l i t x  l i t i m  Im i m i M l i i » t l i i i t i l .  K r u i r w i o i i  M u i l i h ,  mi  j n u  n n i c  I,'*. ,»t l l l l .  l l n  
I j i I  n l  k i l i n x x  Mi l l l l  Iixi? I l l  v n j i l t i k l i l . i l i  t l  X l . i l h l i i . l l  c v i i l i  n m  i l l  . n l i i t l i t h l l . i l  i t c  j i i i u  » t i l i i i | ; »  
l i u r M . i l i l /  l i i n r x  i l m i l i l x  . i I h im I  i l u :  i l i . i n i r k  f i l l  i l k  i i i i i i ' t x  i n  l i l i j i . i l l i i i i  I n  l u i r  I l u  m u i i x ,  
I k i  j i i x c  . i i j i  Mi M i  .mi '  l i k t l )  i n  In* I m i l i  i i i i i i i :  . i l i h :  i i i u l  i i i u h *  u i l l i u t ;  l i m i t  i m h i i x  i n  mxi 
l l l l t  t ' v i l l i l l i r .  A i l  .•!»• " i  ) l i d k  , 1 >1 .1 11 u l l i l l l  4 . I I I  l l i m l n j i  l l n :  t  x j i i  l l i x t  I I I  1 1  S. .1 1 ) I I* m i l
4 11 i i i  I t i n  n  i i i i M i u i t  i i  11 i i  *i l i  I (»l . 1 n ^ i i l i i l i i l  m h I m x I I )  N i t ,  i i! , K I i . i /mu i m i ,  J In- I l ' i ' .
\M//» I . i  o m n i a  I i  P  Um/*  I i>l N u l  i i i  i l l  H o  i  .NM/</*/y i i i  l l i i '  U i n h i l  N f i i f i i ,  M i l l  |. I . i .mn .  .1 
M .  SCI .  M  ( IU71). I«i  . n i t  11 1 l u l l ,  x l . i l i v l l i . i l  c v  i i l i i u  i: u l l i i l  l i r . i i k  i l l i i i l l )  m i  t i n :  | i i i « l i t  I i i i i i i  
J l l t l  J i n l i t ) '  i l i i i k i m i k  i l l . I I  I  l i e  y Minx!  I I I . l i s t  I m  r k . i i n j i l r ,  i i i  . 1 i . i u i i i . i L m i k  j m u i  • * i l l t n ; ,
i l u :  . n j i i i i  y i i i i i k l  I m  i . i  t i ki  i l u .  i . l l i i i  n l  i l u  |Mi i|iMx«i l  i I u m i k i  i i i  i . t i i x  mi i  1 I 1 1 11 .m i l  n i l  
t i i j i j i l y  i n  i l u :  • «t; 1 1 I . 1 U« I  i i u l i i y l i y  . 1 i j i i i  s t i i M i  iv l i i i  I i  It m i x  i i s t  l l  i n  n i i i i t t i i i i i i i i  i i i . i l ) «i»
I In' 1 1  Ii-V.iiii c  u l  I In : k l . i l l v l l i . i l  c v i l l i . i l !  1 ' I n  It  K l i I . l l iM  ) i i i i  !>•• n 1 Mi.kl, Mt|( Ml*i> i l u  1 1  I n n ;  K  .n |  

4 ) j i mi j i'k in  r u m i i i . i j ; * :  11% i ix r .  Nrc, r  ^ , S u i i l l u i i i  l ..». , \ n  .t M .m  I *i i»i  • « i l n i j ; .  I I I | p ( I. Mil l , 
it'.'ii (I'.MiH), m o i l  11 it i l  t I I  l l ' . i :  I I I I I J l ' . l l i l l ) ,  o i l ' l l ,  PJM I I M  i n /  |M | ,  ( , ,  ),
Hill II S. tlMl (IM'/M). i j u n l u l  i n  H i i ] H b M O H  M m h l i ,  m / f in  .11 I IfiM; M .i iI imhi I*. i \  K  I l i t .

f. I M J . I I . l l l l  «H, l!l (11171).
•Jli. M H I I , S 'J IM. Iliri ( I*•'/-) (Mimjj i  T. I*. J . i J lvvrnl l i i j ; )
'Jl. I tltl. I I > I* I I I ,  ill l Uin / i / v ,  Ml I m i  I IMIU I fl, .I I I I Vt  ll I , | l in| |MXIX l l l . l l  .til .III

111MM111 .ii iv 1 . i i i rui  y <l« (l i l t ,  i n  u i l v . i i i i r  m i  i lu:  il . ii. i i u  In'  i h i i I  111 i t  mii xximt  x i i n h i i  j m l
In Im i*  i l  i n  . 1 i j i u  i i  j i i i h  r r i l i i i | {  t i m i  l l i . i l  l l n ;  i i JM'Mi )  i n | i m r  . 1 j «.«11 > u I i j i i \ m i k  im i l u
%i j i i x i i v . i l  . i n . i l ) k i x  j t i i  xi n l i  i t  . 1 1  i i i  i i i n t i x i i . l i e  i l u  1 i M iM 1 1 i 1 . i l  x I i ; m i I i i . i n n *  t t l  1 1 % u l i j i « l i m i x  
i t l  1 i i  11 Im j t i i x i  Ml  . 1 x l i j M i  m i  t i l l * I l i . l l  IV •' . l l l . l l )  % IV u l  l l n '  i l l  xl|;M, i l* *1 l l . i l . i  W l i l l i *  j i u x v i l i l )  
t j i i l l i ;  i i v i ' l n l ,  l l i r k i - j i i  1 1 1 1 1 I 1 I 1 1 k . i i i * m i l  l i l . i  l y  l u  I n ;  y i i l l i i  I r n l  l u  ) n  111 n l i . i l  l l n  11 |i|u|MMi i 'Ml  
1 I 1 1 1 1  I i m  tik

j  |il 1 * l { l » v x i u n  l iMx' . i i i l  1 i j i r . i l n  t r l i i u T i t r u l  , n u l  m / i n  l l i i ' x x  1 1 1  v l . i l i x l l i  .1 1 I n* ' I l i « u l i « l i i y y
Vs l l l l  11 W i l l  I lMI  Ul l l ) '  I I I  .11 *| *tl 11 < 11 |U l l l l  i l l  I  i k i l lMIM. i l > I I , l u l l  I i  l i  l i  l l  I I I . •) . l l t i i  , 11 l l l l  Vi
i i v i i l i i  1 1 1* • i l  m»;  . 1 1  l i . i t l  1 .n i l  . i t ; n i  i n  i n  i i i n m i M  r x j u i i v

hi  . l l  I l l i l l  I M v I i i M I .  t i l l  l i  M i l l ,  i l x i n i l  l l l |( l l  XJII • l l  l l l l i l j l l l l i  I x, l l l . l )  In- .1 1 • I » I n  ' i i l l M l  "  ,1
I n i l l l i  «l k i M l j i l r  u i  i l . i i . i  l u l  l i  x l l l l k  V t l l l l l l  Ml J i J IMl I  ||x I i ) | h i | I u M x  N, ,  u l  . l l  I I P i  H
I l u l n i u i  V 11 . i l l s* M, !U*y I Sm|i j» M i l ,  l\ •*. I  (|l  ( I  ( ; .  I H / 11 I ( I n  x t i i t l n  x !») I m l l i  i l j u i l x
> 1 1  l . l i l i l n l  I i )  ti l l i i  u r l l  l . i i n v v i i  I I I  i l u  x l . n i s l i i . i l  I 1 .1 1 I 1 i l . i i . i  xI iu|i|imi»1 i l u l  m . i i i i mmk  I u
i t . u l i  . 1 | i i  i i  m u f i v  1 i l  i i x i : l i  j  . \ I i I n  ni i (  I i  ii% i n i j i l i i  . i l i m i x  I i . i v i  i m i  I •• 1 n  l u l l )  *1. i Imx
J i l l l l l l l i l l  " I  ‘ l l . l l . l  I I I IM I I I j ; "  I l i lX I l l l l  I t i l l  i j ' l t l f l  l l  IM I  I I I I I I  l l l l  It |t«l l l|l , l l x Ni l  I * ,  |n| |*| I IXUI I ,
11 iiii n  1 K N . n l i i  I, I  la'  l*i  11/11 h o t  l' i i / m  i nmi t  1 u /  /  1 01101m  ft o  $ \ . o i h l %  <•/ l i n u t h i l y  I n

1 1 1 1  «iit n l  l l i  h 1 1 1*1 1 1 1 , .PI  I 1 u m i M I  1 mu 1  V I  I I ’ 1 ( I l l / l l )



A (lonijini'ihOM of the Work ol Thorslcn Sclliu 
mid Isaac Eli»'lieh on I ho Deterrent Ellect
of ( ' i i p i l a l  I h n i i . s h m c n t *

U . t v i t l  C .  11 ;i 11111 s I i l l l i t  J i l lMOa W .  I . .  ( . ( l i c i t

1 Imtn>;  i l ic I.ui - 0  years ,  .i bi i l i i i .ni i i . i l  n u m b e r  ol e m p i r i c a l  s t u d i e s  

- m i n t  | ( t i m i 1 1 1c i 11 iiimiHi* 1 11 l*111 t h e  w in  I; nl c r i i i i i n o l d ^ i i i  I I t nrs tcu
St  11 in — I i.i vc  i iiiii l u l l ed  ili.il (l ie ileii il i  p e n a l t )  li.ib n o  m e . m i i . i l d e  11 c - 

l e t i i n i  f i l m  l i eymi i l  ili.ii of  l i l e  i i n | > i A  r e c e n t  s l i u ly  liy 
Ib.i.it M o  In 'i. ,iti fi o i i n i i i i i l .  cl i . 1 1lenpcs  i i i i i  i i . id i l i o i r . i l  v i e w . -  I;. l n l i d i  

i i u i i i / f b  S e l l m ' "  bi . i i ibin. i l  n ie i l i iu lb .mi l ,  o n  d i e  l.iithiii ol  ii m o r e  com- 

| i l i a  bi .nibi i i . i l  | i i ni  e i l i i re ,  e s t i m a t e s  i li.it " . in i i i ld i l i on i i l  e x e r n i i o i i  pci  

vi ' . 11 ivet  d i e  | i e i i i n l  in 1 1 1 1e-biiimi [ I !>:t:l-1'.)(>!)] m a y  li .ive r e vo l t ed ,  on 

. i \ e i . i ” f ,  in 7 in fi l ew e i  m i n d e r s . " *  In  I ' tno lct  t». N i n t h  C .m u l im i ,1 d i e  

i m i b t i i n i i u i .  il i l i . i l len^e  l o  d i e  ileii il i  p e n a l l y  n o w  p e n d i n g  in  d i e  Sii- 
i i i e i ne  ( ' n o n ,  d i e  Soli i  i i m  C r u c i a l  p i c s c u t c d  M n l i c l i ' s  l i n d m ^ s  i n  die 

( n u n  ,i n< I in Ins . m m  i n  In i c I r i l e d  I lieu) as “ i m p o t i a n i  e m p i r i c a l  sup- 

p m  i Im  d i e  ,i pi im i lo)pe.d Ireliel  d i a l  live ol d i e  den t l i  p e n a l t y  tie* 

i i i . ibi ' b d i e  l i i nu l i e i  o |  i n i i i d e i b " 1 ' l  lie S o l i c i t o r  C c n c r a l  a s s e r t e d  tliai 

r. i i l o  i bi i idifb,  . uni  b| >et l l n  a l l y  d i m e  ol Sel l  in ,  s u l l c i c d  I r n i n  " i nvcs i i -  

” . i i m y  I I.i Wb" a n d  d i a l  o n l y  I h i l i c b ' s  w i n k  p r o v i d e d  a r e l i a b l e  liavib 

Ini p id ipm* w l i i d i e i  d i e  i l e a d i  p e n a l l y  l ias a d e i e i r e i n  e l l e c i . "  Now

ili.ii l o i i ' l n  I i.i t l i f f i i  bet Im i c a r i ' p u i i cn t , 1 a n  a s s e s sm en t  ol d i e  Si ilit i im 

( a  in i . d ’b i la 11 lib li.ib pa n i l  i i l .n i m p o r t a n c e .
y  \ b iai ibi i i . i l  bi iuly i . m u m  p m v c  d i a l  c x c c i u io i i b  t l e i e r  m i n d e r s ,  iiiii'

* N\Y .hi yji.iMlul Imi ilic aitltlaiM t.‘ of Dalltl I ut(* It III I In.' | *11'| !•« I •• IM III l*f lllit .MlIt I*
• I ' n d i  n m  • •! I i w ,  H t i l t i i t i i y  n l  I n n . I

11 I • • i i m * 11 > V i t i t i . i i t i  I ' m l i  m u  «•! M . i t i t l i t ) .  U t i i v r i t i l )  <t|  I h u m .
I t ' • i i i i *. . I m  l h  \ i n  h i o i  h  ( A l l  IMV. I )  |  l i d  i i i i . i  I i i  I c i d «I . n  I m i . I ) i \ i i i I ' m

• i n | .  NiHiii I t i f nhi l  I ' u i n t l n m  t i l , Iim I'mmii t i imm 3 ( I H I * I ) ;  ‘mHiii, / / d i i m i i f n  i n l h  
i/it/iminl . m i l  I h n l i i i m m t  \l.t In, i i i  I sm d I'mmimim i n l' l i t  (I V l l u i  n l .  ! !Mi /) | l n n  
i t .  i i i i  i . im .1 i i  11 unt i l  t i f f  ■ | I m  n l l i e t  s l i i i l l t k  11 i i  1111 m i n e  i l l *  m l l i i i l l M| ; s ,  s i r  W .  l l i i l t i i o ,  
I x i i i l i M S *  r .  \ m i » i i  * |'i '.'il ( I * • / 1) Nm hi m  m l l y  A l l *  u ,  I n j i i t n l  I ' n n i t h i m n l , J  I n n
I I *1. N N. | ' ."III | | * l l | 1 | a I / i M M I M i  jC I .  I I l i t  I. I N t ,  I I I  I I It Ml Nl  I I T i l l  I I i . \ l  ‘ I l i l l l  VI IN
I *1 Ml I I »m| I I # 11

i i iti iii i* l it* i u  it 1 1 1  ii i i ii* 1 1 * • i ( . « 1 111 ii i r  i iii i >1 miii iii .■ a  ij i i* si i*»n ui I . i i r i.i
11,  . i l l  I ' l l  I « \  \ • ti 1 m  •»; I ' . i j u  i !»**• I d .  I * i n *  i I m i  I i m m m i i i i i  \ l i . i l ) « i t  n l  11 i i i iMMi  II* I i .i M mi
• m l  v * i d  I m M M m I i m i i i )  11 i • i * mi . i I  I i  • i l l * t l  . i s  I I n  I i i  I i  l ' t / l |  A  I M i u l i ' i m  i t  M  m I m i i  m| d i e  | i.i 
11' i MM I i • • i * 11 \ l i l l l i l l  t i l l  l l  . i t  I I • I I l l  I •. l l n  I It It Hi I I I  / / / i l l  l l/ t ' l l l i l l n l  I ' u i m l l l H l l l l  I 
I n , /  »||.M| «./ I  i f  i m  / 1, , i i h,  i / ,  \ s| I i i i v .  I( i V Y M  ( I  !!/'•) 11 m ' I « I I M i l l i  I i I I I  i t  . i s I I I I  I I I  l i  I Jl ’/fi l

I  I III I i i  Ii I 'I I ».  m i / m I I  i i m I i ,l I  III
I s i  i i i  i I mm I i i ,  , 'Mf» S' | ' i l l ,  ' . ' i l l  s i  '„'i| M i l l ,  iiii hi  n n h  i l  h i I i limn I n n  I n  \ N m i l i

I • • • *| 1 1 1 1  I l ' i  I ' ' i  ‘ i n i  (1*1/1). n i n u i i l ,  I I  H M . W  TiM.* ( i ;  S A| i l .  ' J l .  I ' l / f i ) .  i n  m i n i
i m .  it km mi  I . ' . '  I '. I m 1*1 ( l ' i ; M  

■ M m  I M m i l u  I ' n i i i i l  S i  m  « . i s  \ i n i t  i i  t I m i i .i i  . i i  l i t  | l i r i  i  i t i . i  111 i i i i n l  i n  \ «•••« m
h . f  11 I I** S u l i i  i i m  I . i  m i i I  t i l l . . m l  M i l  i l u  I l o l l .  !• \\‘m«1,mi); I*.» j  t i ’i , t i i / n i f  mm|i J ,  |m i l u

r a n  it p r o v e  d i a l  t h ey  d o  n o t .  C i v c i t  it h y p o th e s i s  a l i m t i  a c a us a l  re*

I.nioi isl i ip,  h o w e v e r ,  a s i a i i s i i c a l  ana ly s i s  c a n  d c l c n n i n c  w l t e i h e r  t ha t  

hyp o th e s i s  is cous i s t e i i l  w i t h  pas t  e x p e r i e n c e .  l l nd i  S c l l i u  a n d  Khr l i r l i  

tes ted d i e  h y p o t h e s i s  t h a t  c a p i t a l  p u n i s h m e n t  i l e i c r s  m u r t l e i b .  l imi t  
used a v a r i a l d e  i n  r e p i e s e u t  d i e  t h r e a t  nl  c a p i i a l  p n u i s h m e i i l ,  a n d  

hotli c o m p a r e d  t ha t  v a r i a b l e  w i t h  d i e  b e h a v i o r  .>1 h o m i c i d e  l a i c s  in 
d ie  U n i t e d  S la t es . "  H o w e v e r ,  t h e y  u sed  d i l l c i c n i  s t a t i s t i c a l  m e i h o d s  

in m a k e  l l iei i  cou ipa i i . sons  a n d  a r r i v e d  at  d i l l c i c n i  i o n c l o s i o i i s .

Sc l l i u  u se d  a “ m.  i l ch i i i f . "  i c c l m i ip i c . "  l i e  s e l e c t e d  i i u s t e r s  ol nc i^h* 

h i l l i ng  s l a t es  “ c losely  . s im i l a r"  in  “ .social n i y p m i / a i i o n ,  r m u p o s i i i m i  ol 
p o p u l a t i o n ,  ( a n d J  e i m m m i c  a n d  soci al  c o m l i i i n u s " ;  in e a c h  ^ lo i i p i i i ) .  

at least  o n e  s i a ic  h a d  a b o l i s h e d  d i e  dea l l i  p e n a l l y  a n d  at  leasi  o n e  

r e t a i ne d  i l . 1" l i e  t h e n  c o m p a r e d  t h e  Imui i i  i d e  t a l e s  Ini d i e  yea is  I ' Ji l l .  

I!)65 a n d  J0 2 0 - 1 i u  a h n l i i i n u i s i  a n d  r e ' e u t i o i i i s i  s t a l e s  w i i h i n  each  

g ro u p ,  a n d  r o u n d  d i a l  (l ie r a l es  m  a b o l i t i o n i s t  s t a l e s  w e i e  n m  s igu i l i -  

r a n d y  o r  sy s t em a t i ca l l y  d i l l c r c u i  i l i an  d i e  r a t e s  iu r e t e i i t i o u i s t  s t a l e s . "

8 .  S i n c e  I Ii c  j mi 111 i l  i r m i t l i  l r | i l  l i y l l i e  I III <ln I imI  I i i i  11 ii It: t l . i l i t l i i t  mi i  |  lit* l i  n m  l«c*r 
u l  m m  11 c i  t  « • i m u i i i  i t « l  r a t l i  y i . i i . i l u :  i o i m i i I i i ’m  i n  11 • is .m» . i  m i n i  n » r  d i e  m i h h I m i  mI  
" i i i u h H i i  a n i l  i n m n i ‘| * l i u*  n l  i n . i n i l . i i i K l i l c i * "  ,i\ a  m i i * * i ; . i l r  m c a n m :  u l  l l i e  n t i i n l i i i  «*l m n l *  
ti l ’ l l .  *1 I l l s  » l . l l i i l i t :  It K r i l r i . i l l y  i i u n i i t r i r i l  d i l i  i | i i . t h :  mi i  l l i e  . i \ t i n i i | i l i i i i i  l l i . i l  ( l i e  | M M | * u i i | m | |  
n f  i i n n i l c i t  I n  l n n i n r u l i i ; r n l  I t l . l i i k l . i i l ^ l t | | ‘ I > •« " t a i n t  m i n i . l l l l  I i i i i i i  mii i* ) e a »  I u  l l i e  ii* n l .  
b i l l i u .  (' .njiitul I ' l i n i i i i in e i i l ,  n i j n n  un i t *  I ,  . i l i i l i  t ! i 7f «,  %ujnn  u n i t :  J, a l  imi l»7
( j i i u i i i i l i u i f  ( u i  p u k k i l i l e  i u i i t . n i i i K  i i r n i l  i n  l i a i l i u u  mI c . i | i i l a l  u u i i i l r i i  . i n i n i i ^  a i l  i i i u i i l i i i  
h y  j i u l i n l i u M  i I n u n u l M x i *  a l  H i n t '  . i t  a  l a i  Imi l u l l i n u i i u ^  1 1 it* l »*ui i i i  i t l i :  l . t l e )  I I i i m i i k I h i i i I  
l l i i t  |  mi p e l  h i :  i i l t i  i n  ( l i e  " I nn i i i i ' i i l * :  i a » e "  i n  i I ; m u > » i i i k  the t l a i . i  . . t t a l y i n l  I i )  s* l l i u  a m i  
k l u l i i l i .  w i i l i  l l n :  t i i u l c i f t l . i i i i l u i K  d i a l  l l i e  u m l i  11)  i n ^  l l i i  i u c l n  a l  i r l a l i M i n  ' i i n  i t  l i i l t t n  i i  
1’ i i ' i . i i i i m i t  a n d  d i e  m u n t i i  l a i r .

1). S* l l i u  i i lkii | ii i l u l  i i i i  i l  l« i i  i | ;  111 i i  I ii i . i  I t i n  ) l i ' \ u l  t i i u i c  I . t i l t  In I n n :  a n  ! .< i l i . i n n e
in  | i i i i i i k l i n i t  i n  | i u ) i i  y in  a j ;A« ii j u i  h t l i t  d  <i .V* »• l i m e  Hi i u j m .

IU. Till. I H  A III I ' f  Nil IV, i l l / t i l l  l i n h  I ,  a| J l
II. Talilrt I anil II d lm i ia i r  ilu: irxdlk ir)inlliil  lu I iii III Mil I'inM.IV, »*•/•• ; 

liulc I, al JI • J I. a ml l lm u i i  u l i i ,  n i /n u  unit: I. a I I lh-M.
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I l i c  V a l e  l a w  J o u r n a l  V o l .  Hf>: I7H. I!»7.r.

I i im i  t h i s  e v i d e m e  lie d i e i v  l l ie  "iui 'Viial i lc:  <n i i c l i i s i uu  . . . t h a t  ex- 

, - t m i n u s  h a v e  i m  d i s c e r n i b l e  e l l e r i  mi  h o m i c i d e  de. i t l i  r a l e s  . . .
M u  l u l l  I nc us ed  i n s t ea d  mi  d i e  r e l a t i o n s h i p  in l l ie  n a t i o n  as a whu le  

b e t w e e n  l l ie  h o m i c i d e  r a l e  . ind " e xe i  lit i nn  l i s t ; "—(lie f r a c t i o n  ul  per- 

m i i i s  i  • ui vii l ed  nl m i n d e r  w h o  w e re  . s u b s e q u e n t l y  e x e c u t e d .  l i e  n u n -  

p a l e d  l l ie  d i l l e i e n i e s  in l i n m i e i d e  r a l e  a n d  e x e c u t i o n  r i sk  l o r  l l ie  years 
I' .ii.l a n d  I n n n d  a pn s i i i ve  s i m p l e  c o i r e l a t i o n  l i e iw e e n  ch ang es

in d i e  I i i  i i  n i i  i d e  l a t e  a n d  c h a n g e s  i n  e x e c u t i o n  r i s k —in c r ea se s  in  ex ­

i t  ui u m  i isk w e i e  assm i . ued  wi i l i  im  l ea se s  iu t h e  l i n m i e i d e  r a t e , 11 

H o w e v e r ,  w h e n  lie e n n i i n l l e d  In r  l l ie  i i i l l i i e nc e  nl i i l l i e r  v a r i a b l e s  tin 

d i e  l i n m i e i d e  l a t e  by  u s i n g  a n i t d i i p l e  r e g r e s s i on  an a ly s i s ,  d i e  rela- 

n n i i s l i i p  b e t a n i e  n e g a t i v e .  M i n e  p r e c i s e l y ,  l ie e s t i m a t e d  d i a l  d i e  elus-

TAIiI.K ll
l l u u t i i i J c  D e n l l t  /t ii/n  (J>ci IUU,lHUI J$i i / t l i h i l i mi )  i l l  C o i i l i ^ i i o m  

.1/m/Hnnihi iifiif IhUnlitiniil St.iln, )'J201'Jo).

M.iiuc ik .lit .ilio lilittim l il.tlc.

Ulttttlc I i I.iih! ik .111 .ilioliliHithl kliilc.

M m o i i h i I . i  .mil W i n  niikiii .h i-  .iltu lih iiiiu l s i . ilrs.

ll i |it m l. tl n il li  | • t iiiii n im i Im iil Si Iinl //miiM  <«/»'» Hi l(t It iiliiiim f mill . I Imllliniiiil
i i i  I i i i l i l  1‘hhhM M i M  | l i  ( I  S. lliu  i l l ,  11.111 i i  • Il"h'), ( n|iy i ii; lit (tl I 'M i/  I.)
I I m i  t l * h  ' i  I i i i i

I  I'.' I m  H i  M i l  I ' i . m i  i i ,  in/**. i  i i i  Hi* I ,  . i l  l l ,  i n '  / /m i i i l  I i / i ' i ,  U l j m i  n u l l . '  I ,  »i l I .IH
J  l | l.«  i m i i .  I * . s i . . .  i t  Hi* % 11 .i I i i i ’ i l i . i i  i l l .  | i l i ’t t i i i c  n l  l l n  i l i ' . l l l l  j M l l . i l l )  I I I  I , l i t '  t i l  | i l . H l i i i

i i i i .  t i i .*i n i l l i i i i i i r  l i . i i n i i i . l t  i l .  . n i l  i . i l i  k )
I t  | In  h i  l l  r i ,'t, h i/. i n  i n Hi I, ,i i IH'' S i h i j . I i '  i m i 11 I.i i i i i i i  . l l l . l l )  k ik  i i m  > i im I  t.il.1 am«« 

. . . . . . M l  l l . .  i i . l l  n .  i i . . . . I  m i l l  i i .  I I I . .  I t  Mi l  i l l * ( m u n i  i . i .  i . I I I * .  . Hi l l  I i i i i i i  i t  \ l . i t l i l l i  . i l l )
| . .  . . .  I i i i  . t i  i l l .  i . m . I i . i . i .   .................... !)»•» " i i  t t l i i . l i  I .  l l  111*4 l l  l i I l M  Im i I im

A ( a im p a r i s o n  o f  d i e  W m k  o l  T h o r s l c u  S c l l i u  a nd  Isaac f l u  licit

l i t i I y  u l  d i e  h o m i c i i l e  r a t e  w i d i  r o p e d  i n  d i e  e x e c o l i o u  r a t e  w a s  
. i | i p i o x i m a ( e l y  — .(Hi* •— i l i a t  is, a  . (Hi p e n  c m  d e c r e a s e  i n  d i e  l i o m i r i i l e  
i a l c  wa s  a s s u c i a i e d  w i i l l  a  o n e  p e r c e n t  i n c i c a s c  i u  e x e c u i i o u  r i s k .  ' I  b i s  
l i n t l i u g  w a s  d i e  b a s i s  l o r  b i s  e s t i m a t e  d i a l  " o n  t h e  a v e r a g e  t h e  t r a d c o l l  
l i f t  w e e  11 l l i e  e x e c u i i o u  o l  a n  n l l e u t l e r  a n d  d i e  l i v e s  o l  p o t e n t i a l  v i c ­
t ims i t  m i g l w  h a v e  . saved w a s  o l  t h e  t o i l e r  o l  m a g n i t u d e  o f  I I n r  H 
I n r  d i e  p e r i o d  Hl l l ) l - I>7 i n  d i e  l i i i i i e t l  S l a t e s , "  a n d  I m  h i s  " t e n t a t i v e  
,tii.l i m i g l i  c a l l  ii l a  I i m i  | d i a i )  t h e  d e c l i n e  i n  | c x c r n t i i m  r i s k )  a l o n e  
i m g h i  h a v e  a n  m i m e d  I n r  a b o u t  2.r> p e r c e n t  u l  d i e  i m  l e a s e  i u  d i e  
m i n d e r  r a i c  I n i  w e e n  I IKK)  a n d  11)(>7 ,r'

I n  t h i s  p a p e r ,  w e  c o m p a r e  d i e  w o i k  o l  S e t  I i n  a n d  K l n l i i b  a n d  a l -  
i r i i i p t  l u  a ss ess  d i e  r e l i a b i l i t y  o f  t l i c i r  s i a i i s i i c a l  e v i d e n c e  as  a b a s i s  
I n r  m a k i n g  i n l n e n c e s  a b o u t  d i e  d e t e r r e n t  e l l e c t  o l  t a p i i a l  p i m i s h m r n i .
W e  n i i i s i d e r  i h r e e  a s p e c t s ' o l  i b e i r  l e s e a n b  d e s i g n :  ( I )  d i e  c h o i c e  o l  
a m e a s u r e  t o  i r p i e s e n i  c a p i t a l  p u n i s h m e n t ;  ( . ' )  d i e  c l m i i  e o l  d i e  n a i u m  
m s t a l e  as d i e  m i i i  o f  o b s e r v a t i o n ;  a n d  ( i l )  t h e  a b i l i t y  t o  c o n t r o l  I m  
l . m o r s  o t h e r  t h a n  t h e  d e a t h  p e n a l l y  w h i t  It m a y  a l  It-, i d i e  h o m i c i d e  
cu e .  W e  d u a l  d i s c u s s  d i e  r e p l i c a i i t m  o r  r n i i u h u i a i i o i .  • .1 i h e i r  * e s u h s  
by s i u d i e s  u s i n g  d i e  s a m e  o r  s i m i l a r  m e i h o d s .  W h i l e  w e  d o  m o  a i g o e  
il i . i i . S c l l i u  a n d  t o i l e r s  w h o  h a v e  I n l l n w c d  b i s  a p p r o a c h  h a v e  p r o v e n  
i n i i r l i i s i v e l y  d i a l  d i e  d e a l  It p e n a l l y  h a s  n o  g r e a t e r  t l c i c i i v n i  e l l e c t  i l i . i u  
l i l t :  i m p r i s m i m e m ,  w e  b e l i e v e  d i a l  S e l l i n ' s  w o r k ,  d e s p i t e  its u i e i l u u l o -  
l o g i ca l  s l i o r i c i i m i n g s ,  t i l l e r s  a m o r e  r e l i a b l e  b a s i s  l l i a n  l*'.hi l i t  I t 's i d  e m  
wu i k  l o r  i o l e r i i n g  w b e i b c r  d i e  l l i r e a i  o l  c a p i t a l  p u n i s h m e n t  i l e i n s  
m u r d e r s .  K i n  ii r e  s i u d i e s  b y  f . h r l i c h  o r  n i l i c i s  m a y  w e . i k e n  d i e  i r c d i l n l i -  
iy o l  w o r k  t h a t  w e n t  l i e l n r e  h i m .  I o n  o n  d i e  r e r m i l  i n  d a l e  S e l l i o  
m ak e s  d i e  . s i c o n g e r  ca se ,  

l l  is i p i  e l i n e  d i a l  f  l u  l i .  It's a p p i n . n h  is s l a ' i s l i i a l l y  n o n e  s o p h i s -  
i n . t i e d  d  i.i 11 . S e l l i n ' s ,  I h u  si .11 i si it a I s o p h i s t  ii a l  i m i  is n o  t u i r  l o t  H a w s  
111 m o d e l  n i n s l i m  l i o n  a n d  l e s e a n b  d e s i g n .  I l i c i t ’ a i e  m a n y  q u e s t i o n ' ,  
wl i i i  l i ,  b e c a u s e  o l  i u a d e i p i a i  i es  o l  d a t a  i n  i h e m y ,  a . e  l i e s i  s i m l i e d  b y  
s i m p l e r  m e d m d s .  T h e  d e i i i r e u l  e l  l e i  1 o l  1 a p i i . i l  p u n i s h . . "  .11 is .11 i b i s  /  
| i i i i i i l  j u s t  . such  a t p i c s l i i n i .

I. M e a s i u i i i g  t h e  I I 1 1 e .11 o l  ( i.i p i  1 ul  I ' l i n i s l i m e n i :
A i  l i i a l  ( I s e  o r  I . e g a l  S i a i  us

‘ l l i e  .Si il ii i i i i i  ( i e i i r i a l  c i i i i c i / e d  S e l l i n ' s  w m k  o n  i l u :  g n m i i i l  d i a l  
ii " r e l i e d  1 .0 1  u p o n  t h e  a i t u . i l  i /w: o l  d i e  i l e . u l i  p e n a l l y .  I n n  u p m i  i i s  
s i . i l i i u o y  a m l u n i / . u i o n ,  as d i e  i m l e p e m l i ' i i i  v m i a h l e  a g . u n s i  w l i i i l i  i l u

11. 1,1. m 1111 ( 1 ..i.i.. :i 1. i)
I*,, hi. ,0 .VIM, I I I  11 is.
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m u r d c i  i . i te  was  t n u i p a t e t l . " " 1 t h i s  t t t t i c i s m  e c h o e d  M n l i c h ' s  a rgu -  

m i n i  ili.ii " i l i c  . u n i . d  c i t l n r c c m c u i  nl  I lie d ca i l t  p e n a l l y  [as m e a s u r e d  

Iiv e x e c u t i o n  i i s L |  m a y  lie a I.ir m o r e  i m p o r l a n t  l a c i n r  a l i e n i n g  nl- 

li n. l i  i s '  l i e l i avi i u i l i .m d i e  l egal  s t a t u s  ul i l i e  p e n a l l y . " 11

I ' l i e i e  is, nl  u m i s c ,  a n ec e s s a r y  l i n k  b e t w e e n  t h e  lega l  s l a n t s  ani l  

n m. i i  u s e  ul c a p i t a l  p i u i i s h m c n i ;  l l ie  p e n a l t y  c a u i u i l  b e  u sed  il ii iv 

nni  . m i I i m i / e d . M o i c o v o i ,  (l ie l a c i n r  w h i c h  is d i r e i a l y  e i i n i i u l l e i l  by 

i « ii i ii % a n d  l eg i s l a i i i i e s  is i l ic  l egal  s t a t u s  ui  t h e  p e n a l t y ,  l l i e  p r ec i se  

q u e s t i o n  n o w  l a c i n g  t h e  S i i p i e m e  C n i i r i  is w h e t h e r  c a p i t a l  p u n i s h m e n t  

m u s t  l ie . i hu l i s l icd ,  n u t  w h e t h e r  its u se  s h o u l d  Ire i n c r e a s e d  n r  d e c r e a s ed  
a s s u m i n g  it is l e i a i n e d .  f o r  s i im c  p u i p u s e s ,  it m a y  lie ul  i n t e i e s i  in 

i n v e s t i g a t e  t h e  e l l e c i s  ul i u c i e a s i u g  t h e  u t i n i b e r  ul  e x e c u t i o n s  iu re- 
i i 'Himi i i s i  j 1 1 1 imIh . i inns .  I b u  in t h e  d e b a t e  o v e r  a h o l i t i u n ,  t h e  ess en t i a l  

i p i c s i i n t i  is t h e  e l l e c t  ul  c h a n g i n g  h u m  a r c t e n t i o n i s i  to  a n  a b o l i t i o n i s t  

p i i i v i l u  l i i i n . 1* S e l l i n ' s  a p p m a c h  is d i i e t a l y  a d d r e s s e d  l o  i b i s  pol i cy  
i In Hi e. a n d  li 1 1 ii b"* a pp in . i c l i  is n o t .

Nel l i u 1 1 m i p . u e d  idle h o m i c i d e  r a t e s  w i t h i n  s ix d u s t c i s  u l  a b o l i t i o n i s t  
a n d  i r u  m  m o i s t  s t a t es  ‘I lie e x e c u t i o n  leve l s  iu  t h e  r e t e n i i o i i i s t  s tates 

i . m g c d  Ii ii ii i  Neve l l . i m p s b i i e  ( o n e  e x e c u t i o n  ill t h e  yea r s  1020-1(Ifif)) 
i n  O h m  (an  a v e r a g e  nl s e ve n  e x e c u t i o n s  a year ) .*0 A s s u m i n g  t h a t  the  

p e n a l l y ,  if l e i a i n e d ,  w o u l d  be  a p p l i e d  as i n f r e t p i e n t l y  as in  I lie past 

I y e .u s , - 1 S e l l i n ' s  i i imp. i i  i s nus  ol  a b o l i i i o u i s t  s t a l e s  w i t h  l e t e i i t i o u i s t  

s t ates  w l i i i l i  i .ii cl y e x e c u t e d  p e o p l e  b e c o m e  h i g h l y  r e l e v a n t .  I l i s  o t h e r  

i oi  ii p a  i i s ous  be a t  i l u  t a l l y  o n  t lu:  c h o i c e  b e t w e e n  a b o l i t i o n  a n d  icleii -  

l i n n  a i  t h e  h i g h e r  e x e c i i t i o n  leve l s  ol  d i e  e a r l i e r  yeais.**

I lu l u l l ' s  i o m p a i  i son  of t h e  h o m i c i d e  r a l es  w i t h  t h e  r a t i o  ol  cxci.it- 

n u n s  i n  i in ivi i  I i n n s —e x e c u i i o u  r i s k —is less r e l e v a n t  t o  t h e  q u e s t i o n  

ul . i imI ii m u .  I l i s  an a l y s i s  I o n i s e s  o n  (l ie m a r g i n a l  e l i c i t s  ol smal l  

i b .u rges  in e \ e c u t i u i i  l i s k -  i l ie  n u m b e i  ol m u r d e r s  d e t e r r e d  by  on e

I n  \ i i i i i  i l k  Hi  n  l .  i i i f n i i  i iM i e  5. . i i  11H ( n i i | » l i . o i »  i i i  i i i  i u i i i . i l ) .
17 I l i t  l i t  li r i 7* t ,  i u j n ii 11*ill* ill I l f * .
I /< | u t l i k i  i i i i i u f i  mI  i l u  i c  l . «i i\i* M ' l i . i l i i l i l v  n l  i . i i i m i k  i t i i M i i l i  < l o i |( i i \  . i t  .i I i .mi i

It i i  i n . i L i u g  i . h i v i I  n i l *  i < im i.' .i I m •• 11 i l u :  <111 !».•« I  • *1 .i | •.« i l i t  i i l . i i  I . i i i*,  » « t  1). ( I s  Mi-i l l  11 i  
| S l  \ N l  I l . I' i n  mi M l  N| i l  m i i i  I . I  I# t i l  • 11*1*1 HIM I M  l l  I l h l l i N  h i m  H i m  l l l l . i i  ( I S i l l  h i
I I I I  M I MI  N l  l  I I I I N i  \ M l  l i m n  l u l l  1*1 I N N I H I .  .\N|* I I' M II,\ I IMI* . S l H i l l l .  I m I H V I N I I I I N  !l?
I IM ( I I .  H u l l  II ,\ l (  l l l l t  tit It l l l l .  I H / I ) ,  I .  / t ' l l ' I M .  \  (». l lA W I . IN k ,  i l l / m i  11«111: I ,  , i |  'J | | l  
I . ' i t ,  ( . 1 11 • | • I (• I I ,  / r  •;••/ t i i  ft»i i i i i  Hi  t \ fu' t  m i i i '  it f t, -.1 | I . M i l l .  I . l i t i i i .  *J I !l l l l l  ( I t l / d )

I V  H i m  t l l t l  I i m I .  I n i h U i ' i ,  I • I > M l i i j i l )  m i  l l n :  f I  * l » i h o  m ( i l u  |m 'H. i 11y. I l f  j n
• 11 it It • I im i l u  i . i m ; ; m i )  mI . i l i * i i i in i i i ik i  i i . i i i k  i l u n :  i i l i i i l i  11 ;i« I i i l iu l ik ln ' i l  i lu  | i « i i . i h y  u .

• i | i i  1 1  r . i i m i  . m i l  i t i  I . i i i i  i \ | n i  **l i i im i  i » . i i n l  I i .mI  i i c k  i . i | i | i l i n l  l i t .  | u t i . t  11 y ; t l i n
• I it . i t i * * l l i ln  *1 I mi . m i l .  I • 1111 t i l l  » l l l l  I I I  l l l l  1*1 M l  I V, I l l / n i l  MMll I ,  , | (  |  If.

VM /./ , n  Vf i ,  .1.*
VI  I I n  i r  u.i% .MI I I I I . I K I '  n l  IM I K I IM IM I IM  II I l l l l -  y i ' . t u  I ‘.Mi I I ' . I I I  I ,  k t ' K t l  i l l  I 'Hi f i ,  um*

I I I " I t , I, >1 .1 *. |  I " ' * / .  i *. I It i il ti Mil l I I V I . /  IV  I lMlVI ll>. Ml/* I I I  I •• • I •* I ,  i l l  'Jll.
' , I , 1.1 \ • I l l |  I I I I I  I I. • I l l l l  I It I' )  l ‘ ,M 111 I I l n l i  II I I Il'i * I I  | *1,11) .Mil1

I • * I , . * • |

A ( ' . ompar i sun  o l  the  W o r k  o f  T h n r s l f i O  S eU in  am i  Isaac I* In licit

m o r e  e x e c u t i o n -  r . u h e i  t i t a n  o n  t h e  l i i l l e r e n c e  b e t w e e n  j u t  i s d i t t i u n s  
wh i c h  i b i  a m i  t i n  i i n l  u s e  c a p i t a l  p u n i s h m e n t .  I n  M n  b e l t ' s  l e g i e s s i n n  
e q u a t i o n ,  t h e  e s t i m a t e d  b o m i c i d e  t . t t e  i n c r e a s e s  p i u p n r i i o n a l l y  as c x -
e r i u i m i  r i s k  d e c l i n e s ,  T o  p r e d i c t  t h e  e l l e c t  n l  a b u l i t i    t h e  h o m i c i d e
ra te ,  e x e . i n i m t  r i s k  is s i m p l y  set e q u a l  t o  z e r o  i n  t h e  e q u a t i o n .  K e p -  
r e s e i i l i n g  a b o l i t i o n  b y  z e r o  e x e c u t i o n  r i s k  f a i l s  t o  d i s t i n g u i s h  t i e  l a i  n ,  
a b o l i t i o n — w h e r e  t h e  d e a t h  p e n a l l y  is a u t h o r i z e d  b u t  n o t  c u r r e n t l y  a p ­
p l i e d — f r o m  t i e  j u r e  a b o l i t i o n .  Y e t  e v e n  t h e  l e g a l  p o s s i b i l i t y ,  h o w c v c i  
i c i u u t e ,  n l  e x e c t n i o n  m i g h t  h a v e  s o m e  d e t e r r e n t  e l l e c t .  b e c a u s e  t i l  i ts 
i c l i a m e  o n  e x e c u i i o u  r i s k  r a t h e r  t h a n  t h e  s t a i u i n i y  a t t t h u r i / a t i n n  o l  
t he p e n a l t y ,  M n  l i t  I t ’ s s t u d y  c o u l d  n o t  d e t e c t  s u c h  a n  e l l e c t .

M o r e o v e r ,  b n  t h e  p a r t i c u l a r  i n , ' t h e m a t i c a l  h u m  i u  w h i c h  K h r l i t h  
i o us t  l i n t s  h i s  e q u a t i o n ,  z e r o  c x e c m i i  it t i s k  i m p l i e s  e i t h e r  a n  i u l i u i i c l y
l . t tge tit a z e r o  Im i t i i t  i t l e  r a t e  ( d e p e n d i n g  o n  w h e t h e r  t h e  e l a s t i c i t y  
( o r  e x e c u i i o u  t i s k  is n e g a t i v e  n r  p o s i t i v e ) . - ’11 T h e s e  a b s u r d  i m p l i c a t i o n s  
s h ow  d i e  e q u a t i o n  w a s  n o t  d e s i g n e d  l u  p r e d i c t  t h e  e l l e c t  o l  a b o l i t i o n ,  
l i v en  iI t i n e  u s e d  t m a t h e m a t i c a l  l o r m  w h i c h  c o u l d  g c n c i a i c  a m e a n ­
i n g f u l  p i c d i t l i n n  id  t h e  h o m i c i d e  r a n  a l t e r  a b o l i t i o n ,  stu b  a p r e t l i c -  
l i o n  w o u l d  b e  u u n - l i a b l e  i l  b a s e d  m i  t h e  d a t a  u s e d  t o  i m i s t i m t  
b i n  b i l l ’ s e q n . i i i o u ,  b e va i i . s e  t h e  p o s s i b i l i t y  o l  e i r n r  i m a . a s e s  as t h e  
l i t i m b e r  o l  e x e c u l i u i i s  .m  w h i c h  t h e  p r e d i c t i o n  is b a s e d  d e p a t t s  h u m  
t he  a v e r a g e  ( 7 f» )  o v e r  t h e  p e r i o d  w h i t  It ICIn l i c i t  s t u d i e d , 8 '

I I .  C h o i c e  o f  U n i t  o l  O b s e r v a t i o n :  N a t i o n  n r  S t a t e

l ’ t c s t i m a h l y  b e c a u s e  a t l e t p t i i l e  d a t a  n i l  a r r e s t s ,  • " u v  h l i n n s  a n d  r x r c i t -  
l i n i t s - l i o m  w h i c h  t h e  i i n f  e x e c u t i o n  a l t e r  m n v i i  t m u  is t i i m p n i e i l -  
a t e  n o t  r e a d i l y  a v a i l a b l e  o n  a s t a i e - h y - s i a i e  b a s i s ,  M n l i t l i  c o m p a r e d  
cxet  tit i n n s  a n d  h o m i c i d e s  l o r  t h e  n a t i o n  its a w l m l e .  I b i s  a g g i c g . i i c  
a p p r o a c h  c a n n o t  m e a s u r e  t h e  e x t e n t  t o  w l u e h  c h a n g e s  i n  t h e  e x i  t m i n t .

’Jl. I'll, lit I. int.i l. ti "niinilui .ti|i|ily lit iuliim" in wliiili ilit Imiiil. i.lc ..ill i, i-i|i..il in 
ilu- an .iiliu ( nl i n  i mini, l i ' l  ami  .in m in i  nulslilu .  wliiili in i lnm y lu l lu . iu r  lln 
Inillljuilc Ian.-. I It. 11.1. I!l/fi. ill/ml linlu at lllli (,'l 11 l.l I M |.|. !»!■ HU m/i.l I .nil
i.| lln »u .us'un i'X|il.in.lluiy V.H ialil.iS i. la in  it In ,iii i:V|inm iil -IIn- rl.nlli liy nl lln Imiiin lit. 
m e  svitl. i i '. i in l  In ili.ii t.ii l.ilili:. II tin: i la . t i i i iy  Im e s n  uimii till. I. wiK-mu-, i tm i  .n
,  .  < l  I I I ii lit I I . i .    I n .  / l l l l ,  l l l l i  I i l l  n i l I I I  n t  l l i u  v . l l  i . l l i l i ' l  . I | i | i l n . u  I n .  I l l  I I I I I  I s ( I n i . u n r
 It i |< l i l  .n  l u l l  l l )  .1 111 l .l I I I 11 y i . i Im i I  I n  .1 l l i | ; . i l n u  i X | i u l n i l l  i\ i > | | | I I  . i l n i l  I n  i l i u . l n n  I i )
l l n  , . 11111 .' n n . i i i l i l y  l a i n  it I n  ,i | n i . l l  i .  t- r \ | m i n  i l l -  I n  l l i i .  i . m ; ,  I . )  a  i |n . i  in  it >  ............   l . l i m
M i l l  I I  l l n :  i l a . l i i i l )  Im  i x i i  i l i u m  l i . r  I .  | n n l l i u ' ,  l i n n  a .  I ' u i w i l u w  m l  . i | i | U u . n I n  t
n m .  t i l l '  i n i i i l l i n  n l  . I n - v a t i a l i l i ' .  i i | i | i i u . n  I n  > I I ’ I I I  111 | n l l n i i n  t in :  l i (; i .  ..ii.ii . n i . i l y n i  
1.1 I l u  ) i , l l .  t t l l i l t - l ! l 7 l t .  i l l  i v l l i i l .  l l l l l l '  W i l l  im  I ' m I I I l u l l . ,  I I I I  I n  l l  l i . n l  I n  . i n l l u n :  l l l . l l
   , , , , 1 1 1 1 1 1 1 1  in  I.,, I m i n i m i  null  yr.il. t In I I I I. I!l7fi, iil/im unli al lli'.t li.ti

■.•I \ .  I It . V V m i u . i  I I I  I S r .  W u f U M i i l l ,  1 1 u u n x u  | n u  » I I  ( I H / l l j  t i n  | . u i l n i n u i
I , t . i u - . l  n n  i ' l l  l  u l  m u  m l ,  u n i  i i i i i n l  •* i nt   ......... ... I l u l  .i« i l u  l . i l l i i  it . i t u n  i i n  w i l l
, i • In i i n . a . - i .  Im i , ,  a*, i i . m  i, i I n n .  l l n  n n i  it. > t u n :  l u  a k t • . i i * . | n  u j . u n i n i ,  i l t . n t  i i u i m i n .
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i . i ic . l ie  . m m  i.iicil w i t h  c h a n g e s  in  t h e  m i n d e r  r a t e  l o r  im l i v i t lm i l  
1111  m l n  l i m n .

I n  i l l n i i i . i t e  l ln* | n u l i l e i i i ,  c o n s i d e r  l l ie  s i m p l i f i e d  e x a m p l e  ol  a n.i- 
i u n i  i i .mpiiM'il  nl ( I i ico  s t a t es ,  n x o  i ei cnt i i i i i i - i i  (A1/ an i l  112) a n d  one  

a IH il 11 ii a n >i (.-/). A s s u m e  ili.ii i-x l*< i i i  i < ii i i isk elect eases  in  111 a n d  tc- 

i i i . i i i i i  t o n i i a n t  in i l ie o i l i e r  Male*,  a n d  ili. i i d i e  n n i r d e r  r a t e  incrt-asi-* 
in m i e  s t a t e ,  i h h  n e t  t-ssai ily I I I , a n d  r e m a i n *  c o n s t a n t  i n  i l ic  nt l iei  

m n  N o  m a i l e r  w h i c h  ol  i l ie  t i n c c  s t a l e s  e x p e t i c i u e s  l l ie  i n c r e a s e  in 

i n n i d e i s ,  l l ie  n a i i o n  as  a w h o l e  w o u l d  s h o w  a n  a l i e n a t e  i n c r e a s e  in 

i n t n d e r  i . n e  a n d  d e c r e a s e  in  e x e c u t i o n  r i sk ;  a n a l y z i n g  t h e s e  am*rebate  

M e l i u s  w o u l d  s u r e s t  a d e t e i r c n t  e l l e c t .  T h i s  i n f e r e n c e  w o u l d  lie 
j i i i i i l i cd  o n l y  il l l i e  im  l e a s e  iu  l l ie  m i n d e r  r a l e  o c c u r r e d  iu  I I I ,  

w h e i e  e x e c u i i o u  l i sk  has  d e c r e a s e d .  II i n s t e a d  t h e  m i n d e r  r a t e  iu-

i l e a s e d  in s t a l e  .7 in 112, t h e  a**i*rc|*aic c o r r e l a i i o u  w o u l d  h e  mis- 

l e . i d u i " ,  hec .u i s e  t h e  i u c i e a s e  iu t h e  m i n d e r  r a t e  in  o n e  j u r i s d i c t i o n  

c o u l d  u m  he  a i l i i h u t c d  m  l o w e r  e x e c u i i o u  l i sk  i u  a n o t h e r .  T h e  ac­
t u a l  Iil'Ii.ivie>i ul  d i e  m i n d e r  i . u e  a n d  e x e c u t i o n  r i sk  in d i l l c i c n i  imi*- 

d u  i i i i m  is, ul c o u r s e ,  I.ii m o t e  c o m p l i c a t e d  t h a n  iu  t h i s  ex a m p l e .  

K m t h e  p o i n t  i c m a i u *  t h a t  M n l i c h ' s  u se  ul  n a t i o n a l  d a t a  ul i s t auc* 

i h e  i d a l i o i i s h i p s  h e i w e e u  m u r d e r  a n d  e x e c u t i o n  r a t e s  a n d  m a y  yield 

i c s id i*  w h i c h  s e e m  c o n s i s t e n t  w i t h  a d c t c n e m  e l l e c t  w h e i e  n o  such 

el I ct i ;u in .  il ly ex is t s .  S e l l i n ' s  c o m p a r i s o n  ul m u r d e r  r a t e s  iu  ahnl i -  

i i on i s t  a n d  l e t c u t i o i i i s i  s t a t es ,  o n  t h e  o l l i e i  h a n d ,  sh o w s  us w h e t h e r  

in no t  In miii  i d e  t a l e s  t l i l l c r  snhs t a i i l  ia l ly  iu  s i m i l a r  jm  i sd i c t i un *  wlii i l i  

■ to  a n d  d o  n o t  use  c a p i t a l  p u n i s h m e n t .  I l e t a u s e  it e x a m i n e s  d i l l e t n i c e s  

m  Im nn i  i d e  t a l c s  a n u u i ^  l e t e i u i m i i s t  a n d  a b o l i t i o n i s t  jur is t l ic i iui i s ,  

Sc Un i ' s  wo i  I. d ue s  m u  i i i u i a i n  t h e  a ^ ; p e j ; a l i o n  e r r o r s  w h i c h  m a y  vi t ia t e  

I' In In li 's u ' su l l s .

I lie a i ; m e ^ a i i o i i  a p p i o a i h  u sed  liy I ' . lnlicl i  l ias t h e  I u i l i t e r  d i a w h a i  k 

ol u i i u ca h n * *  i e i *iona l  d i l l e i e u i t s .  Ii is we l l  k n o w n  th a t  h o m i c i d e  laics 

an- l u s h e r  m  i lu:  . South lh . in  c l t c w h e i c  in d i e  U n i t e d  S t a t e s , a n d
ii is r n t n i ' l y  p o s s ib l e  d i a l  i lu;  d e l t a i c m  e l l e c i s ,  il any ,  ul c a p i t a l  pun-  

i s l u i i f m  w o u l d  v .n y  l o u n  o n e  p a i l  ol ilu- i m m i r y  m  a n o t h e r .  T h e s e  

• li ll i it iii es m a y  lie ol i me , i dea a b l e  i e lev.me t: In a (let i s i o u m . ik c i  i o n  

sul ei  im ;  i l ic  a ho i  i i t o n  ol  c . ipi i . i l  p u n i s l u u i ' i i i  in t h e  U n i t e d  States.  

S e l l i n ' s  m e t h o d ,  wh i t  It m n i p . m ' *  d a t a  Im  p i n u p s  ol eo u t i ; * u n u s  stales,  
n o i i l d  i i ' m . i I ic-^ioi ial  d i l l e i e u i t s  il i lu:y ex i s le t l ;  I ' lo l u l l ' s  a p p i o . u l i ,  

is Iiii  11 .i};;;ie” . ues  t h e  d.u. i  Im ilu: e n t i l e  U n i t e d  S t a t es ,  c a n n o t .  T h e  

I n i  i l iai  Sc l l i u  nl i se ivc 'd  n o  i l e i e i i c u t  e l i c i t  iu  a n y  r e j p o u  d u e s  nut

' I ,  I S l I O H  III M i l l  C |» I HI v,|

A Cci i i ip.nisun o l  the  W i n k  o l  T h t i i s i e u  Sel l i i * a nd  Isaac M i r l i c h

m i n i m i z e  t h e  i m p o r t a n t  c u l  t a k i n g  a  r e g i o n a l  a p p r n a i  I t . - "  I t  m e r e l y  
.cl t ls p l a u s i b i l i t y  I n  h i s  m i i c l i i s i o o  I h o t  t h e  l i n e a l  n l  c a p i t a l  p u n i s h m e n t  
It.is n o  m e a s u r a b l e  d e i e i r e o l  e l l e c t .

| | [ .  H o l d i n g  O t h e r  l a i  t o r s  ( i o i i s i a n t

T h e  . S o l i c i t o r  ( l c o e i . i l  a s s e r t e d  t h a t  “ p e r h a p s  m o s t  i m p o r t a n t l y ,  
| S e l  i l l )  f a i l e d  t o  h o l d  i n u s i a n t  f a c t o r s  n t l i e i  t h a n  t h e  d e a t h  p e n a l t y  
d i a l  m i g h t  i n l l o e m e  t h e  t a l e  o f  m u r d c i . s . "  T h e  S o l i c i t m  U e o e t a l  a l s o  
sta l ed t h a t  M n l i c h ' s  s t u d y  a l o n e  w a s  i m m u n e  I r m n  t h i s  H a w . -1 W e  
d i s ag r e e .  . S e l l i n ' s  u i a l t l i i n g  m e i l i n d  is s i m p l y  a d i l l e m i t  t w l m p p i c  I m  
t a k i ng  ;n m i n t  n l  t h e  m l l u e m e  n l  m l i e r  v t u i a l d e s  i l i . u i  t h e  n m l t i p l e  
r e g r e s s i o n  a n a l y s i s  u s e d  l i y  l . h r l i c h .  W i t h  e i t h e r  m e t h o d  t h e r e  is t h e  
l i sk  t h a t  v a r i a b l e s  n o t  t a k e n  i n t o  t i i c m o i i ,  m  i m p c i l e i i l y  t a k e n  i n t o  
a c c o u n t ,  m a y  i n f l u e n c e  t h e  u h s e i v e d  i c s n l i s .  T h e  i s s u e  is w h c i h e i  
S e l l i n ' s  m'  l i h r l i c h ' s  m e t h o d  is m o r e  s u c c e s s f u l  i n  m i m i n g  i l i . u  n s k .

. Sc l l i u  was a c u t e l y  a w a r e  o l  t h e  p r o b l e m  o l  t o i i t ' o l l i n g  I m  t h e  
i n l l i i e n c e  o l  o t h e i  v a r i a b l e s  o n  t h e  m u r d c i  r a t e ,  l i e :  u - i n g i i i / i d  t h a t  
d ie  p r o b l e m  h a d  b e e n  n e g l e c t e d  l i y  e a i l i e r  w o r k  o n  t h e  d e i e n e o i  e l ­
i c i t  o l  r t i p i i a l  p u n i s h m e n t , - "  a n d  u s e d  a m a t c h i n g  n u  i l i n d  as  " a  d e ­
l i b e r a t e  a t t e m p t  t o  > l i m i n t i l e  d i l l e i e n e e . s  o t h e r  t h a n  t h o s e  i n  p u n i s h ­
m e n t  p o l i c y  t h a t  m i g h t  i n l l o e m e  t h e  c t i m e  r a t e . " - u A  m a n  I i i i i ”  m e i l m d  
( i i i i l i u l s  l o r  t h e  e l l e c t  o f  o t h e r  v a i i a l i l e s  b y  c n m p . u i n g  a i e a s  w b i i  li 
a i e  as s i m i l t u  a s  p o s s i b l e  w i t h  re spec  t i n  l l i o s e  v a i i a l i l e s ,  b u t  a r e  d i l -  
I c i e i i i  w i i l i  i c s p e c t  i u  d i e  v a r i a b l e  w h o s e  e l f e i a  is b r i n g  i s o l a t e d .  
.Scl l iu a s s u m e d  i l i . u  d i e  i m p o r t a n t  I a n n i s  i u l l u e n c i u g  i l u -  m u i d e r  r a n :  
i , t i e  r o u g h l y  s i m i l a i  i n  n e i g h b o r i n g  s t a t e s .  A s  T a b l e  I I I  s l u m s ,  t i n s  
. i s s im i p l i n u  is s t i p p m  Icd  by a s l a t e  b y  s i a l e  c o m p a r i s o n  I m  a s m a l l  s a m ­
p l e  n l  t h e  l a w  i - h l o n  e i i i c i u  a n d  sui i o e t  u i u i n i i c  l a i . i n t s  w l i i i l i  M u l n l i  
I i .i s  l i y p o i h e s i / c d  as d n e i i u i o a n i s  u l  i l i e  n t u i d e i  t a t e . J "

I'li. ’ I ll*' m.ii* l*Mi|{ I* iIi»iI*|»m; i*tul»l link lie .ipplint in lln: I '* • | • S*nnli. win:** i ln t r  
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I n i  IM a m i  h r n i  iv,  i i i />i i f im l i :  I ,  ,»! U -  M.’ l .

•;/. ,Nun* m  I I I  M l .  m i /m u  i m i *  f*. . i i  :»7 :IH.
•Jn Si t Si I l l i i .  /.‘i i /Mln/ I ' n n n h n u  n l ,  i n / t h l  i m l r  I ,  . l l  I i
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l | ( |, t; i t*t i|t . i n* l i t  m  i . i l l )  m i i .i l l ,  (Mi l l  l i m i t  i i i t |t t n i m i l ) , i l l  n  l l n  ) t i n  i i m I t s p l i n t  i l u
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T h e r e  alt:, <>! < nurse, tliIIit oltit s in a l l c m p t i n g  to inniiol I m  o t h e r  

I.m  tins lluougli a iii.ili h i o g  let Imiipic. in seleiiiog areas Inr m al t  long, 

ii a l w a y s  is possible (bill ail i i n p i m . m i  d il lcr cn rc a m o n g  stales will b e  

nvci looked. lint s t u b  a d il leieuee w o u l d  not vitiate the results ul die 

m a u ' h i o g  s t u d y  unless the d i l l r r c m c  w e r e  eonsisteiiily a m i  systemati­

cally related to the c h o i c e  ol a p u n i s h m e n t  p o l i c y ? 1 T h e  Sedition 

(icncral s u g g e s t e d  that a dillciciirc in a n c s t  a n d  m n v i d i u i i  rates m i g l u  

h e  systematically related tu a tlillerem e iu p u n i s h m e n t  policy, ht-causc 

juiisditlions w h i t h  aholi sh  capital p i m i s h m e m  m o l d  use a n  increased 

likelihood ol • m e s t  a n d  c o o v i t l i o o  as a n  alu-ioaiive deterrent.3* A  

{mdiiig that the h o m i c i d e  talc iu it letentiuuisi state tvas similar to 

llie rate in a n  abolitionist state w i t h  h i g h e r  attest a n d  ■-m vi t li n n  rates 

w o u l d  t h e n  lie consistent w i t h  th e h y p o t h e s i s  o' a dc u- i i ni l  ellect I m  

rapital piuiisluueui. I I n w e v e r ,  n e i t h e r  th e St >1 ic i n n  \ •eitei.il n o r  l.l it I itli 

nlleied e v i d e n c e  to s u p p o r t  this relationship."3

Klnlicli’s n n d t i p l e  tegression analysis contiols I m  the i o l h i e m e  ol 

v.niahles o t h e r  t h a n  e x e c u i i o u  risk b y  i u c m p m a t i n g  a set nl a ddiiioual 

e x pl a n at o ry  variables iniu a inatliematieal I m m u l a  Inr th e  liomiiide 

late. Iibi lit It posits a " n i u r d r i  lunc ti un " in w h i c h  ilu- u.uinu .d  I m m i -  

i ide rate is d e t e i m i n e d  liy e x e e u i i n u  lisk a n d  six ntliei h n i m s .  O l  the 

six, t w o  a r e  l a w  eiiloicemtait vaiialdes: tin- a n c s t  rate (the Irartiuo 

nl all m u r d e r s  w h i c h  ai e tle.n ed  liy the a n c s t  ol a suspect) a n d  the 

i«ui vict it ui rale (die liaetinii nl suspects anesletl I m  m u i d e r  w h o  ate 

siihsctpieiilly i u n v o t e d  ul muitlei). T h e  m i n  i I m u  ate m m  m e t  onuiiiii: 

vaiialiles: the labor I m n :  pattii ip.uion rate, t he  u u e m p l n y m e n i  raie,

,M j i i U I  l h»M l h  t i l l t l  ( !»»i i i i «» I I I  i l l  I V I l l i  l u i l i i H  i l l )  u i l r s  o f  I I . m i l  I (• I t  »|t«« l f \ i  I )  . M l  l u i l  
h i i t  u l  i l u *  i  . h i .  i l i l t  i  i h i l l . i i i  |»* •|iii l«i I i i m  . i i n l  |mi« t i n . i ^ t :  n l  t i i i i m l u i i t  \i i». i*i >i i l i . i i  
l l l i m l t ;  I k l . u u l  > I m u i i i  l i l i  h i l l  \l i i » i i l t I  In* /((#;/«« t i l l . I l l  l l n  i i i  M; l  l *oi  m i ;  i l . i l i s .  i i i i i i i  i i i  
I u  I I I  11 I n  w i  i i l i . u  i l l n  i . i l  ♦ k i i i  I m i l l  M  . u i . i t  11 i i m l l »  . i i  n I 1 . i i i i i i i  i i ii t u

| l i e  m m i i k  u l  i l . i l . t  u i  I .iiii* I I I  .n t ' ilk I i Hn i V i ;  / . n / o oM i  / l «»;.• I s l . i l i i s  o l  i i i . i i i i 
j i ,  i i , i l l y ,  1. / IM H IM .  .’v. ( •  I l k h M h k ,  1 1 1 /• * 11 H o l r  1. i l  ‘Jtl%, I  ’ •#/l i m n  Im i i t i t  |* ‘ i t . i l i  I '•»•«•
I I I I ,  U n i I i U'M < Iii i \ t  t I I I  r u n  • i i m i  i i i i  I I n i i i i i  S i k i i i  ’. I I  I ?  ( I ' •• • I ) ( I . i l i l .  (  u / i i m i o
I .• I  I H I  (»HI|llll*lhln ll ll.ll.l Mil llll k* II ll )  •« /• I llll* /  Oil I llll/1,  I •»/ II III*'". )  , A I ,ill |ll,III it 

liiilll II l*»l» A I * 1*1 llll < I Sklii, I 1 *« Mill Ml I i \l k | |  H'  I . I *1 #ll •• k I Sot |  M  \ m i  I i i  ISM kill 
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,V • i .ill tlliih <1 Iioiii lot mill.I (II M  I llll IIM in, \ |{||nii\ hi iiii I osiOMll inn lirunos I

(I'li/). i b i n g  il.ii.i Iioiii I It.mil, I l o  V.ilio ol I i i i i i  . i i o l  l l n  11* I i i . m i l  f • • i Moiu\. I• * 7 1 .
I . t l i l i  l!l ( l i l l | * l l l i l l  i l l * i l  t l o i l o l . i l  i l l i i t  I  l . i l l o t i ,  I i||« o| ( l i l t . i t , o ) .  M s ,  I ' n m  II I I I  11 I I I
M *«t., M i l ' ' I  i t l  111 k i i  »|, I l i l i * k l l i  i n , I  %|» W i l l  S O ,  \‘| | \ | S i  k I i i  • i i  * Ik \ 11 i i n  i i i i  I ' m i i h
S i h i  * l t * l l M ! M i ( l  I . i l *l i  71 (K  ( i i i i Vk* S V l i t  i t t  I * i l i  I ' bi i *! .  M S  H i r ' i  m  I u m i i i h i  i ,

*Sl .u\ I \ o l  ( I i i m i  N | H I ' V I M m  I I I  (.\d|| I | I I . l l l l t '  I ) ,  . t o i l  M S  M i  r  | m i  ( m M m i m i i ,
Sohv l \ o i  I . i i i i i i i  n i  I I i i s i n i  ki  I (A*m; I I M I )  ( I , i l l *  I n f i i o i M *  '• .  /(» * * I • i l l  i h  t| l i o n *
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T h e i e  . n r .  o l  i m u  it*, d i l l  ii n i l  i r s  i n  a i l r m p l i i i } ;  i n  i m i l  m l  Im  m l  t e r
I.ii m u  i l t i nn t^ l i  ;i i i i . l u  l l i n g  t i c l i n i i p i c .  I n  s t - lnint}* . i i i m i  Im* m a n  liinj*. 

it a lw a y s  is p n s s i h ’c  t h a t  a n  i n i | ) i n i a n t  d i l l c i c m c  a m m i ^  s t a t e s  w i l l  l ie 

nvc t  l u n k c d .  I i m  s u c h  a d i l l c r c n i c  w n n l i l  n n i  v i t i a t e  l l ie  r e s u l t s  ul d i e  
i n .H i l l i ng  s i l l i ly  u n l e s s  l l i e  i l i l l c i e n r e  w e r e  c o n s i s t e n t l y  an i l  sys ic i t ia i i -  

t a l l y  r e l a t e d  i n  ilit* c h o i c e  u l  a | i u u i s l i i u e n l  po l i cy .* '  ' l  ln* S o l i c i t o r  
(General  s t i ^ e s i c d  i l ia i  a t l i f l c t c n r c  in  a t t e s t  a n d  i m i v i r t i u n  t a l c s  n i i ^ lu  
lie s y s t e m a t i c a l l y  t e l . t i ed  l u  a d i l l c i c n i  i: in  p u n i s h m e n t  po l i cy ,  Iiei’.aiise 
jiii i i d i i  i i n n s  w h i t l t  a b o l i s h  c a p i t a l  | i i i n i i l n n e i i i  m o l d  u s e  a n  i n c r e a s e d  
l iLe l i l i uud  n l  a t t e s t  a n d  c n n v i i i i n n  as  a n  a l i c m a i i v e  d e t e c t  cut .** A 

l i n d i t i i '  i l i .u  ilit: l u u n i i  i d e  r a t e  i n  a i c i e n t i n u i s i  s t a l e  wa s  s i m i l a r  i n  
ilu: r a i c  i n  a n  a l i u i i i i m i i s i  s t a l e  w i l l i  h i g h e r  a t  rest  a n d  i m i v i i t i u n  f a t e s  
w o u l d  t h e n  h e  t . i n s i s t e n t  w i t h  l l ie  h y p o t h e s i s  nl  a  d e i e t u n l  e l l e c i  Im  
, . i j i i lal  | i n n i s h m e n t .  I l uw eve i ' ,  u e i i he i*  t h e  Nnli i  i n n  ( .  - i ie i al  u m  l*'.lulicit 
u l l e i e d  e v i d e n c e  l u  s i i | i | ) n n  t h i s  r e l a t i o n s h i p . " "

Kin l u  ll 's i n i i l l i | >Ie r e ^ i e s s i m i  aualysi*.  c u u i i u l s  I n r  t h e  i n l ! . ; e m e  nl 

va r i ab l e s  o t h e r  t h a n  e x c c i i t i u n  l i sl .  liy i u c n i | i u i a t i n ^  a set  n l  a d d i l i u u . . !  

e x p l a n a t o r y  v;ni: : .hhj< i m n  a  m a t h e m a t i c a l  l u r m n l a  Im  l l ie  h m u i i  i de  

i .ne .  l i h t l i c l i  p o s i t s  a  " i m t r d e r  l u n c t i u u "  i n  w h i c h  d i e  n . i t i u n a !  I i nmi -  
i i d e  r a l e  is i l e i e i  m i n e d  h y  e x e c u t i o n  r i sk  a n d  s i x m l i c r  l . u l m s ,  <)l t h e  

six,  i w u  a r e  l a w  e n l u i i . ' e m e u i  Va i i a l i l e s :  (lit: a t t e s t  r a l e  ( d i e  I r a r t i u n  
ul a l l  m u r d e r s  w h i c h  a i e  c l c a i c d  hy  t h e  a t  res t  nl  a s t ispe i  i)  a n d  t h e  
e o n v i c t i m i  t a l e  _ h e  l i . i n i m i  nl  s u s p e c i s  a t t e s t e d  I n r  m i n d e r  w h u  a t e  
i i i h s e i p i e n l l y  i m i v i r i i d  ul  m i n d e r ) .  * I "lie u i l t c i  I m n  a t e  sm mc i  m i n i n i i :  
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i h e  I i . i i  l i o n  o f  i l i c  | n » | ) i i l . i t i i t i t  i n  d i e  a g e  y i c m | >  M  l u  2 *1, a n i l  e s t i m a t e d  

| n* i  c a | i i l a  i n c o m e . :l1 T h e  r c g r e s s i t t u  a n a l y s i s  a p p l i e d  t o  t h e s e  v a i i a l i l e s  

y i e l d s  a n  a l g e b i . t i c  e i p i a t i u n  w h i c h  g i v e s  a  n u m e r i c a l  e s t i m a t e  o l  t h e  

f l l e i i  n l  e a t h  e x p i a i i . u m  y  v a r i a h l e  o n  d i e  h o m i c i d e  c a t e .  I n  t h i s  s e n s e ,  

H u  I t c h ' s  M i i d y  a t  c o u n t s  m i n e  p r e c i s e l y  l o t  t h e  i n l h i c n c c  o l  i l i i s  s e i

■ •I l . i cm i s  i h . m  d o e s  S e l l i n ' s  s t u d y

T h i s  p r e c i s i o n ,  h o w e v e r ,  i s  m i s l e a d i n g .  I n  o r d e r  l o r  d i e  s i a i i s i i c a l  

a  s u i t s  i n  h e  r e l i a b l e ,  d i e  c i p i . o i n i i  m o s t  i n c l u d e  a l l  v a i i a l i l e s  w h i c h  

M i p o l u a 1111y  a l i e n  d i e  h o m i c i d e  r a t e .  T h e  o m i s s i o n  o l  a n y  s i g n i f i c a n t  

v . n i . d i l e  n o t  o n l y  r e m l e i s  t h e  m o d e l  i o c a p a h l e  o f  l o l l y  e x p l a i n i n g  

d i e  l i e h . i v i m  o l  d i e  I m m i i i d c  r a t e ,  h o t  d i s t o r t s  d i e  e l l e c i s  o f  t h o s e  

v a i i a l i l e s  w h i c h  h a v e  I m  i i  i m  h i d e d .* 1 T h e  r e g r e s s i o n  m e t h o d  i s  t h e i e -  

h u e  l i e s t  s o i l e d  i n  l e s t  l o g  a  h y p o t h e s i s  I t a x e d  o n  a  w e l l - d e v e l o p e d  

t l i e m y  w h i t  i t  i s o l a i e s  a  l e w  d e i c i m i n a i u s  o l  t h e  v a r i a h l e  u n d e r  s t u d y ,

1 1 v p o i h e s t ' s  .• h<n 11 d i e  i . o i s e s  o l  i i i i i u l  r  v a o m i t  r e l y  o n  s u c h  a  t h e o r y ,
I I n  I n  It’s ana ly s i s  i c l i e s  o n  a n  ei omi in i t .  p o s t u l a t e —" t h a t  t h e  p r o p e n s i t y  

in  pi  i p e i n a u  mii I i i n i n e s  j a s  im i i i l e i  ] is i u l l i i c n c c d  hy  t h e  p ro s p e i  l ive 

•4.m i s  . m d  losses assoi  i . i ied tviil i  t h e i r  i m m u i s s i u n . " 30 T h e i e  is n o  l e a snn  

i n  1 11 1 1d. d i .n  1 1 1 • 1 1 1 >11111 s in  a n y  o t l i e t  tlisi i p l i n e  ha s  yet  i d e u i i l i e d  the

■ li u  n u m . m i s  ol d i e  n u i i d c i  t a n :  w i t h  e n o u g h  c n i d i d e m c  in  t e l y  un 

i c s i d i s  n l i i , l i n e d  I i i i i i i  i e g i e s s u m  ana ly s i s .  I n d e e d ,  t h e i e  a i e  s l u i n g  a 

p i i " ' i  i e . i sons  loi  d i i i i l . i u g  i l i .u d i e  n i i u t l e i  t a t e  w m d d  lie i n l h i c u i i d  
I• v a n 1 1 1n I i  ol v a i l . t i d e s  m n  i n i i s i d e i e d  hy I l i i l i ch ,  su c h  as t a l e s  nl 

1111g i . i 111i i i  I i o i i i  i i i i . i I  i o  m i i . i i i  a i ea s ,  p e r  c a p i t a  o w n e r s h i p  i l l  w eapons ,  

. u n i  i l u  level  ol v io l e n t  i n i n e s  ag a in s t  p m p c i i y .  As  ‘/ . i n n i n g  a n d  H a w ­
k in s  p o m i ( m i i  i i i  i l iei i  d is i  i i s s i un  ol d c i e i r i a i c e :

V n y  less’, il .my ,  s i u d i e s  d o n e  mi  t h e  i m p a c l  ol i i i m i n . i l  law 
s . i i i . i i i o i i s  mi i l i m e  g iv e  us  l e a s o u  i o  l iel icvt :  t h a t  mos t  u l  d i e  
m a i iv  I.m n o s  w l i i i l i  s h o u l d  lie im  Imle i l  in su i 'h  a s i .u i s i i i . i l  a n a l ­
y s i s  a i e  p i i ’ s i ' n i  a n d  a t  11 i i i i i  I cd  Im .
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. . . O n l y  w h e n  t h e  s t a t i s t i c a l  c o m p l e x i t y  o l  s u c h  m e t h o d s  l o l l s  

d i e  r e s e a r c h e r  i n t o  a  f a l s e  s e n s e  t h a t  a l l  r e l e v a n t  v a r i a b l e s  h a v e  

h e e n  a i i ' o i m i c d  I m ,  o r  t h a t  n a t u r a l  v a r i a t i o n s  a t e  i u  I a t  t p r e s e n t ,  

d o e s  m u l t i p l e - c u t  r e l a t i o n  a n a l y s i s  h e c u i n e  m o t e  d a n g e r o u s  t h a n  

h e l p f u l . m

O u r  a  p i  i m i  s k e p t i c i s i n  a l u m i  d i e  a d e q u a c y  n l  t h e  v a r i a b l e s  i n ­

c l u d e d  i n  h h l l i e h ' s  m o d e l  i s  s u p p o r t e d  h y  t h e  r e s u l t s  o l  i c a u a l y s e s  o l  

h i s  d a t a ,  w h i c h  w e  d i s c u s s  b e l o w / 1"  T h e s e  r e a n a l y s e s  l o u u d  t h a t  t h e  

s i g n  u l  t h e  e l a s t i c i t y  I n r  e x e c u t i o n  r i s k  c h a n g e s  h u m  p o s i t i v e  t o  n e g a ­

t i v e  w h e n  t h e  r e c e n t  y e a r s  a r e  d t o p p e d  I i o i i i  l l n l i t h ' s  d a t a  s . i i e s .  

T h e  a p p a r e n t  c h a n g e  i n  t h e  e l l e c t  n l  e x e c u t i o n  t i s k  n o  t h e  I m u i i i  i d e  

r a t e  i n d i c a t e s  t h a t  t h e  v a r i a b l e s  i n c l u d e d  h y  L l n  I i i i i  d o  n o t  e x p l a i n  

d i e  b e h a v i o r  o l  t h e  h o m i c i d e  t a l e  i n  a  l o n s i s t e n i  m a n n e r  o v e r  s u b -  

p e r i o d s  i u  I n s  s a m p l e  a n d  s u g g e s t s  t h a t  v a r i a b l e s  m u  i m  h i d e d  l i y  

M i n  I ii  h  m a y  h e  n e i e s s a i y  I n r  a  h e l l e r  e x p l a n a t i o n .

K e g i e s s i n u  a n a l y s i s  m p i i i e s  t h e  a s s u m p t i o n  n m  o n l y  t h a t  t h e  h o m i ­

c i d e  i , l i e  i s  a  l o u t  l i o n  o l  a  l i x e d  s e t  o l  v . u i a h l e s ,  h u t  a l s o  t h a t  d i e  

h m c l i u n  h a s  a  p . u i i i  u l a r  m a t h e m a t i c a l  I i i i i i i . L I i i I m I i p o s t u l a t e d  t h a t  

d i e  I n  it n  i < i d e  l a i e  w a s  c i p i . i l  i n  t h e  p i n i l m i  o l  s e v e n  r x p l a n a l o i  y  v . n i -  

a l l i e s  a n i l  a  i . i n d m n  c n o r  l e t m .  T h e  e i p i a t i u n  w h i t  h  l l i i l i i h  a t m a l l y  

e s t i i n a i c s  i s  a  p . u  i it  n l . i i  i h . i i a i  l e i  i / a t i o n  u l  t h i s  i i ' l a i m u s l i i p  u i  w l i i i l i  

d i e  l o g a i i d i m  o l  d i e  h n i m c i d e  r a l e  i s  s e t  e q u a l  t o  t h e  w e i g h t e d  s u m  o l  

d i e  l u g . i i i t h m s  u |  t h e  e x p l a n a t o r y  v . i t i . i h h s .  T h e  w e i g h t s  p m v i d c  e s -  

l i n i a l e s  o l  i l u :  e l l i i t  o l  e . i c l i  e x p l . u i . i t u i y  v a i i a h l e  o n  t h e  I n i i i i i c i t l e  

i a t e .  S i n c e  m i t e r  i i  v e s l t g a u i r s  w h o  h a v e  p e i l m m e d  L l n  l i t  I t ' s  i i g i c s s i o n  

a n a l y s i s  u s i n g  i i a l u i . i l  n u m b e r s  l a t h e r  t h a n  l o g a i i d n n s  h a v e  l o u m l  i m  

e v i d e m e  o l  a  d i i c i i e n l  e l i c i t ,  L l n  l i t  I t ' s  t e s i  i l l s  • .  c m  t o  d i  p i  m l  m i  

h i s  a s s i i m p t m n s  . d i o i i t  t h e  u i a t h e m . i i i t . i l  I m m  n l  d i e  n  l . i i i m i s h i p  

I ' . v e n  a s s i m i i i i g  t h a t  K l u l i c h ' s  i c g i e s s i o n  e q u a t i o n  s i n c e s s l n l l y  i s o  

l a l  e i l  t h e  n  i n :  i l e i  e i  i i i i i i .m i s  o l  t h e  m u r d e r  h i m  I i m i  a n d  u m i i i i I v  s p n  i 

l i e d  i t s  i i i . i i h e m . i i i i . i l  h u m ,  a  s c i i o u s  p i u h h . ' t l i  r e n t . m i s  w u l i  I * h i  I n  !»'• 

u s e  o l  t h e  I ' i p i a i i o i i  t o  e s l i i l i . i l c  t h e  t r . i d c n l l  b e t w e e n  r \ r i  i i t t m i s  a n d

 ........ .. I ' . l i t l i i l i  m e . i s i u e s  t h i s  t i . u l e o l l  h y  t h e  p . i i n . d  r l a M i i i i y  o l  d i e

I m m  ii i d e  i . i t e  w i t h  i r s p e i l  I n  l l i e  r s e c i i l i o n  l a t e — t i n  p m  r u t  d i i i . a s e  

i n  I i o i i i  ii  i d e  l a t e  p t o i l u i  i l l  l i y  a  o n e  p e n  c u t  i m  t e a s e  i n  e x i a  u i i m i  l i s k ,  

a s s u m i n g  t h a t  t h e  m i n  i v . u i a h l e s  a l l e i i i u g  t h e  n m i d r i  l a t e  a n  I n  I d  

i i i i i s i . i i i t  a s  e x e i  i i i i o n  n s k  v a r i e s .  T h e  e s t i m a t e d  t ' l a s i i i  u y  o l  t i n

1/  I / i m i h m .  I t  I I  i  i i  i f / * ,  » i  i / n n  i im  i * I .  . i l  " l i M M  M  »• I • 11 • m i i t  l . t l i m t  . M n l )  s i >
• • • l i t  >i I y i* l . i l t i l  | n ,  i i i i i  I i i i  i * t | i l i l i l i i  . i l l  i l  l l i . iii, i l u  i i u i l l i | i l i  H | | h s s I m i i  I i i  Im Mi | i i t  i imiI  
I ,I |  | | i  I ii I i .  Nt r  l l  W’ t i n . i i t  n i  i l  I Nv'mn.n.h mi i i n f i m  t m h 1 I ,  .1 1 l l l l  Hi,  i i *  • 1 , I I  m />m

l.l l*|«. I l l  I H i i n / m
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<i i l i t* a v e r a g e  l e v e l s  u l  c x c i  i i i i«i i i .s a n d  n u u d e r s  d u r i n g  t h e  
I n t i ,  . i n  a i l i l i i i m i . i l  c x c i u t i m i  w o u l d  t c s t t h  i n  s e v e n  o r  e i g l u  
i l c ' i i 1"  Y e t ,  a s  r  l i 1 1 it l i t c i i i g u i ' / c s ,  t l i e  c t m v i c i i u n  i . i i u  is 
i i l m c  as  e x e c u t i o n  n s l .  i n c r e a s e s ,  l i c r a u s c  j m i e s  s e e m  less 

c o n v i c t  a i l e l i ' i u l a n i  t h . u g e t l  t v i t l i  i n i i u l e i  t l i e  g r e a t e r  t l i e 
1 1 i l  i'i it I.i 1 1 1 w i l l  s u b s e q u e n t l y  l i e  e x e c u i e i l . "  S i n c e  i n  I I n -  
I i l i e  i • n i  v i i  i m n  i . u e  a l s o  l i a s  a i l e i e i  l e n t  e l l e c t ,  t h e  e l l e c t  

l i n e  i n  i l i e  r n u v t i i i m t  l a t e  \ \ ' i l |  t e n d  t o  o l l s e i  l l i e  e l l e c t  
l e a s e  i n  c x c i u i i m i  u s ! . ,  I n d e e d ,  i l  a o n e  p e n  c m  i n c i e a s e  
ui  n s l .  p i o d i u e s  m u t e  i l i a u  . I7f» p e i i e m  d e c i e a s e  i u  d i e  
i . i t e ,  t h e n  i l i e  e l i c i t  o n  i l u  h o m i c i d e  l a t e  u l  i l i e  d e c i e a s e  

\ u  n u n  i a i e  w i l l  o u t w e i g h  t h e  e l l e c t  o l  d i e  i n i  t e a s e  i u  ex-  
I. \ s  a i e s i d i , d i e  i n t  t e a s e  i n  e x e i u t i o n  l i s l .  w i l l  c a u s e  a 
.c,  i . u l i e i  i h . u i  a dec l e a s e ,  i n  d i e  l i o m i c  i d e  l a t e , 1* I n  rc»

• m »/m i I I i i Mi : J .  . tl I I I  1  It I' i
I d ' t  I k  t  s i i i n . i l  i n ^ ;  l u >  t  t i i i . i l m i l s ,  I I I I  I l i  I t  n u t i  .1 l t t t t > l ; i ^ i :  111«•« t  t i m e  t i t -

. t l l ' l l l l l l  1*1 l l l l  l l l l t  • • 11 | »4 H i l l ' l l *  I '  < | |  l i l t .  1 .4 t V l  | | | l t | 4  4 l l l l  I I I  t . l t l . l l l l l V  I 111 I It  l |  

11 • J  .41 ' i l l  t u t  ( s 1 l l t . l l l . i t  . 11 • |  11 • 11 \  } W l  I l l ' l l  l l l . l l  l l l l l l l l l ' t  \ l  • m i l l  * 1 . 1 ^ 4  I f  

I I I I I  I n i l i l  I t i l i l  l l l l  l * » l l l  M* l  l l ' t  t  • • l l i i l i i h '  \  .*♦ l . t l l l l k  u l l l i l i  I l f  i m t  i l l  l i l t :  | ( i t |

t l i  l u- il*** > i m i  t t | * l i * i i l >  i m  I i n  I*' i i i  l i i s  i n  i i  i i i i i  >i i|*|i l ) h i m  l i n n  I I t l  I i i  l»
• *i* 4i  l l l ' l  ( t  . i t  i . i l i l *  i  i l* ni *l * t l  \ 4 l i t  I . i l*l i : I i . i i  l i m i  < • I l i m i t *  l i  l i t  * i n
. I I I  111*111 I I S  111 .i 11 |  •• *|  * |  I I . i  1 1*111.  | H  |  4 . 11111 a  t t ' . l l  I K  1 14. I l l  I  • I I I I  4.‘> l l |  . i l l  j ; n \  I I  l l l l i t  I I I

• I » vin 11111«11fi % iiii 11**1 it i’). d m  ltiiiil.init iil.il 11 itii imi, Imtti U i. i> lliiii in
• l l l l i . i l i t  I n  i . l l t  I I I . I l f  l l l l .  I l . l i l i i i l l  I It* I t Y l ' i ' l l  Ml  411 a l *’ ! > ( l l l l i  C t  I ' I  I I I  i * * l t l ,  I l f  t i t '  

I* 1*1* |  l u l l  I I I  I ’

• i l u *  |  *i  »i  i  I** i v  r . n v t  l l  \  |  l . i ) l m ,  l l n . '  I h h  i m  i i i  I i l r t i  < i (  ( : . i  |  *11.. | 

\  i i i i i  I i i  i V t * t > ,  1 * 1 *  I ' 1 7 r*. *•!  ' •  I I  ( l ) i M ’i i i n i i i i  I V i j i f t  / I  V M l ' . l .  1 i« *1 h i m  I • i . i  H i n t

m i n u s )  ( m i  l i l t  t v l l l i  V o l t  / nit* / m i l  l u l l ) .  I I j j l i l i '  I t l t j i i t l k  l l n :  m l  ( M i l l  n|
• l l l l t *  n  I ItL 1*4 Ji .

I I ^ I I I C  I

‘m l i . i l i l l i l y  u l  I ' . i v i i M I ' t i l  |;i%«.M C i * | l S i l l i d l t ; I V | l

.Wi f i

I h m i l t  l i l i  
K.iIl

I ' l  . . I n , I . l l l l  )  n l  ( «* I»\ it I l l ' l l  |*I4 i ' l l  A l l t t l .  I ’ * |»

i • | i  >« n l  • <i*it 1 1 i i i i  I n*  i i i  1 1 , , m* l  l l n*  I m tt n l*i m  . i M t i i i i | i . i n y i i i ) »  t i n ;  . n i i n t t
t I * * i i i  1 1 1  * * i i  | i i  1 1 «I I*) *. I i i  I * • 11 i i i  I i | i i . l i m n  .1 n l  l i l t  I . i l i l i * I I 11 1 1 ti |t

• i t  .*i l l n  I I** i | i i * t i  m i l  mi  i i i * i i  | i l t s i  I l l s  l l n 1 t l i s i n n y  **f i l i t '  |*i m I m I h I i i )  
, , *».•* i i i *  s t  •'* | i .  t t ** l i  I* s i n  i  I l u  i l u  |*i**l i • 11 1 11 1 y n l  i v i i i i l l M l i  i ; i t f i i  |**n 

• t . • * i l u  i I*. i  i , i u * .  • • I | i * i i . x  i*i i i i i i t i i  i t . l i t i *  i i i  t n i  i* i i i  i i m y  l u l l i n g ,  i l , i «
I .. • I * 1 1 i n  I n  •*• 1 1 i t  • i i  i i  I ' i  l| i im 11 .i *• * I'* | .• i l l  < 11 . im i  \ 11 i i i  i lui|| n ,

. .1 . I n , ,  i m*  i** i i  • t i t  im i i i i  |*i**l* i l i i h i ) i*l i • • 1 1 1  l i  l i**n t i 'Ml i l i  I t. .
, *' • . .  l . r l . l  I I t I I I  i l l *  I | l  *11*11 It It l i l t  l l l l i  l l l . l l  S i l l * *  • *111 |*l  I I Hi

A C o m p a r i s o n  n l  d i e  W n i l .  n l  T i n  i s i cu  S c l l i u  a n d  Isaac: I- In lit I*

p o llin g  liis e s liin a ie d  trad e o ffs  b e tw e en  e x e c u tio n s  a n d  u u n d c r s ,  l ln . 
Iii), en n c ed e d  d ia l  “ [ i jh e  a c tu a l ira d e o lls  . . . d e p e n d  p a r tly  u p o n  
die a b i l i ty  of law  e n lm c e m e n t ag en cies  lo  co u n c il s in m lia n e u iis ly  all 
|law  c td tu c 'c m c n l v a t ia ld e s j" —iu  o th e r  w ends. In h o ld  a n c s t  an d  con- 
v iciinu ra te s  cau isiau t n s 'c x e c m iu n  risk  in c re ase s .,s M o reo v e r, io per- 
Im m itig  a n o ih e r  reg ressio n  w h ich  c l im in a ie d  th is  p ro b le m  of iu te ia c -  
liun  h e iw eeit e x e c u tio n  risk  an d  d ie  c o n v ic tio n  ra le , lie loiiucl sm a lle r, 
a lth o u g h  iu  inosi cases si ill s ig n if ic a n t, d e te r r e n t  e l le c is .11

( iiv c u  d ie  (liflic tn lty  ol iso la iiu g  th e  d c lc rm iiia u is  ol d ie  h o m ic id e  
taic, sp ec ify in g  th e i r  in a ih e in a iic a l lo r iu , a n d  a d ju s tin g  In r th e  in te r-  
,id  ion h e tw e e u  e x e c u iio u  risk a n d  d ie  o th e r  law c o lo n  em i n t v a ria ld es , 
it is m u  ai all c le a r  lh .il I 'lu l ic h 's  ana ly sis  is in o ie  ic l ia h le  th a n  S ellin 's . 
ll is c e r ta in ly  ou t l in e  th a t 1*. hi lich 's  s liu ly  nl d ie  ih ie i i e i i l  e l le c t ol 
d ie d e a th  p e n a lly  is u n iq u e ly  successfu l in  h o ld in g  m in  i l .u im s  con- 
siani. 'I lie  m o ld c in s  a rc  m u  d ia l  s im p le , m n  M n lic h 's  a p p in m lt  ili.u  
satisfactory .

IV. H e p lic a tio ii a n d  ( !m r o lu u a i iu u  hy O ilie r  S tu d ie s

As. We h av e  Im w ii, h iu h  m a tc h in g  a n d  icg ressio n  le ih u iq u c s  a ie  
necessarily  im p e l le d  m c llm d s In r  le s iin g  d ie  d e ie ir e t i l  e llec t ol c a p ita l 
p im ish iu e n l. ( l iv e n  these  in h e re n t  im p e l Ice lio n s  in  rc sc a ic h  te c h n iq u e , 
die i le d il i i l i iy  a 11 .it h in g  in  cat h s tu d y  d e p e n d s  on  die- e x te n t lu  w hii h 
ti ui six' cn ( i e.Mitis a re  n lii .lin e d  w hen  a s im ila r  a p p ro a c h  is a p p l ie d  in  
ili llc ie i .t d a ta . A c in t i a l  lesl ol d ie  re l ia b il i ty  ol th e  ic s id is  is w h e ih c i 
ilicy can  he r e p io d m c d  in lo r io h o ia ie d  hy o th e r  siud ies .

Sellin c o i 's is le iiily  lu u n d  im d is c e ru ih le  t i l e d  ol c a p ita l p u n ish m e n t 
nu h o m ic id e  rales io inali h in g  a la rg e  im m lic r  ol d o s ie is  ol stales. At 
hast lo u r  o ilie r  iu v e s iig a im s  have  used  d ie  m a ic h in g  u ic ih n il on  d il 
h i i 'i i i  tl.i la a n d  rcac lted  s im ila r  c o iic liis in iis . '1 M m  cover, S e llin 's  ie-

i I . i I i m i ' l u  l l n '  | i n i l i . » l i i l i l y  n f  t "  : i n i i i i i i  y ' i v c i i  i n i i v i i l i n n  w m i l i l  l f . n l  i n  m i n t '  l i n k  i h m * i i  
»\ i n  m n l )  i i t i i i . t M  i n  '.lit- | i i n l M l i i l i i y  <*f i m i i i t i i m i  t i i w n  ,h m »i , A n i l  i l i h  i n  
i m m  w m i l i l  I i m i I i n  I n i n  m  ,i t l i i i t . i m : n l  .H7 x  ^  | " " . i n  i n  i l u-  l i m i i i i n l i  i . m .  u n i t  
|Mi n . i i l i i ) (  i n n i  i' n i  I i v » I n t  l l n :  l i n n . i n *  I n  i l * r  l i n m l i  I I I*: l . i l v  i i n i l l l n ) ;  i l i m l l y  I i m i i i
i l , ,  i l t  i l l l l i :  i n  l l n :  | i i  ••*..•!*:?«I y  n l  i M i  n i m n  i ; i s m  m m i i i i n i i  I I I  |i. i l  l i t  n l . i i , l l  l l n  • ! , n
it* n y  t*l I ' t  |.« \ v i i l i  i t  ) | i i t l  l i  I *4 1• i s I /f t  |*i i l l  M l .  Hi t .  n  M i l l  l i m n  l l n s  «. i t i>, t| l i t , t i n  n  i l l
I n .t l l l i f i  i i t ' i i  t i l l  ( I Vf* X  .3i ‘)  i I m m .i m  I I I  l l n- I t m i n i  1*1*' I , l i t  l l l l t  i l i i n . t M *  t% i l l  i \ . t * i l \  
, ,||v i l l n*  0l t fi ( * r i i * n l  ( i n  i t  . i n ;  i  «i I In* I i«*i m I< m I i i . i I*: i i m i I i i i i ); I i i i i i i  i I i i ; i l t i l i n t  i n  11*«
i . i u l i  i l t l l i l y  4*1 i wt i n t i n i i  |; i v i : n t n m l i l i n n .

I I  I I n  l u l l  I f*/ft .  *i i /*i t l  l i n l t '  . t l  I Hi
(I It l . .1« Il'i it Hi l h  i l  it'** IV I'.nstll 1 | l . t) lm . in /•» *i nntr IV'. ,ii III II (>ii|;itiii)*

I |,i s. ;  |i M i l l  i  . i l t '  m i l l  l i . l l i l t  ) .
| i W  11• t%i | i t s ,  i* j  •• i  n n i r  I .*I I */ 1/ ( l i m n i *  nl * i . i i i *  i n  ,i i t t l i  i m t l s l  m. i i *  » .*i i*I 

a, i i t i i|;n**i i> i • i* n i  i m n s l  s i . i l l  s i**i I m n  ) i . n »  |*n*«i .i ••* I s n l * s .  t|*ii i n  l i t  t i n  l'*t*7 )n* l i t  t . t l  
i*i.«t i tl**i n u n  " i i  « .«|*ii ■! ( l i m i t  .mu* n i ) ,  l l . i i l i ' ) ,  i l f i i i . f i  i  ( i n./ i l u  / l i u ' / i  i ' l ' i u i  l i \ ,  l i ' i  | I . h i m
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s o i l s  . l i e  n i t l c | i e i i t l c n i  I y  m i  l o l n n . i l e c l  l i y  h i s  < m o p . i t  i s o i i s  n l  r i i i i i c  i . i tcs 
i n  |>.i1 1 1 1  n l . i i  j 1 1 1 i s i l i i  i i o n s  l i c l m e  a n d  a l t e r  c a p i t a l  p i u i i r ' . i n i c u l  was 
< l i l i c i  a d o p t e d  o r  l e p e a l e d . " '  I l i t ' se l o n g i t u d i n a l  s t u d i e s  I t a v e  i lu- 
p e i l e t  t i o n s  o l  t l i e i r  o w n ,  l i n t  as  ' / . i m i i n g  a n d  l l a w l . i t t s  p o i n t  o u t ,  " d i e
• i ii n I it ■ i . i t n in o l  t w o  o l  m u t e  i m p e l l e d  i c s c . u c h  a p p i o . i t  l i e s  m a y  t cv c . i l  
.i n  l . u i v e l y  c l e a t  p i i t u i e  a l i o m  d i e  t e l . u i o n  o l  i l i e  v a i i a l i l e s  l i c i n g  
M i u l i e d  t o  t a l e s  o l  c i i i i i l ' . " 11

I l i t  l u l l  a l s o  t e t o g n i / e d  d i e  n e e d  l o r  l l i e  b r o a d e s t  p o s s i b l e  e i u p i r i r . i l  
l i . n e  I m  I m  i m u  l u s i o i t s .  l i e  a n a l y z e d  I l i s  t l . i l  i w i l l i  s i x  d i l l c i c n i  t i ica- 
s i i i e s  I m  i l i e  k e y  e x p l a n a t o i y  v a i i a l i l e — e x e c u t i o n  t i s k — a n d  o l i i a i i n i l  
s i m i l a r  l e s u U s . 1’  l i e  i n d i c a t e d  c n u t e i u  d i a l  l i is a n a l y s i s  n o t  l i e  u n d u l y  
s e i i M i n c  t o  i l i . o i g e s  i o  d i e  l i m e  n e t  im i  t o  w l t i c l i  i l  w a s  a p p l i e d ,  in 
i i i i i i i  it m o d i l  it a t i o n s  i o  d i e  s e l e c t i o n  i n  c o m p u t a t i o n  u l  v a i i a l i l e s  in- 
i l i n l i  d  i n  d i e  a n a l y s i s ,  i n  t o  t h e  u s e  o l  i i a l t n . d  v a l u e s  t a d i c i  i l i . u i  I n" -# O
.ii it t un s  as a l i i i u i i o n . i l  I m m . ' 1' R e a p p l y i n g  l l i e  s t a t i s t i c a l  an a ly s i s  m

il.ii.i s p . . l i n i n g  sl im let  t i m e  p e r i o d s ,  h e  r e p o t t e d  r e s u l t s  g e n e r a l l y  i n n .  

s t s t cn i ,  tl n o t  in pe i  l e d  a g r e e m e n t ,  w i t h  h is  ba s i c  cone h i s i o n s . 5"

111nv'Cvet , t h e  e l l o t i s  ol I ' a s s d l  a n d  T a y l o r  t o  r e p r o d u c e  K l n l i c h ' s  i t -  
snl is  u s i n g  i dc t i i i i . i l  es t im. i i i i i i i  p i m c i h i i c s  h a v e  y i e l d e d  s i gn i l i i  a u t  ilis- 

i o p . H i d e s ,  a p p u i i  t u l y  d u e  i o  u i i i i o i  I' lillci c ncc s  in  t h e  d a t a  o n  which 

d i e  t e p h i . i t i o o  iv.is li.iseil.-'"' T h e s e  d i s c i c p .n i c i e s  n e i e s s a i i l y  ca l l  in to

I 1 I  i i " )  I H i .  I - 1 1) ( v i j ; l i l  m m i | i t  ii I -d. i l i  *); Si  l mr \>| t ’ i , ‘I ' l i t  I h h ' i u ' l l l  /n//m«< i r
•*/ l l i r  I  h ti I It i i n l i v ,  V'H I , \ s  , i h  f i l ,  f»H (I*.I V i )  ( I i \ | ; i n i i | i 4 ) ;  S n l l i r i  l . m t l ,  M i i i i U i tiinl
i l u  l h  i i l l i  / ' rm i / f y ,  IT# | I . i i m ,  I X ( r r i ’J .  ( I ' . l . f i )  ( i i m :  } ; i »• M (» n l  \ t . i i r >  ; m i l  n u t
I* I « I j • n l  I l i l i  s)

In I n i  l h  m i i  h  r n i  n ,  m / m i  n u l l  I .  . i i  . H A H  ( V  i i i i i  i t , i l l  i l . i l r t ) ,  AH-Ml  ( I u i i I m i  
m i m l i i i k )  I i m n  l i l t  Im I i . i \ *•*• n l  I m u i i i  u l r  i , t h »  I n l i n e  . n n i  . i l t f i  ( l i e  111 .• I *};•' i n  | m i m l | .  
m i  n l  | t l •« %, Si l l i n  i i i i i i  I m i *  i |  i l i . i i  l l i e  i l l . i i i i  |m l l . i l l y  ' V N i  l i i M  k m i  i i i l l n i  in %• n i l  | ) h ;
• M i n i  i n  l l m  i n . i l l t i ) ;  l . i h t  n l  i . i |m. «| i h u m  4 "  h i .  ,.| ft I ( h l u i  l m i | ; l  t n t l l i i . i l  v l m l j , *  
i m i l  i i  i n  S i l l i n ' *  i • »nl| i \\‘ I I I  MM I* s.  s n/ nn  i m i r  I ,  .* I I 17 .ri7 (i  n n i ) i . i i  i i i ) ;  t i m i i i i l i l r  i . i i r i  
i n  % I .t<* i • l i . n i ) ; i n j ;  l i m n  m . n n l . i i m  ) i n  i l l > i  1 1 1 i m i . i i  y  i . i | i n . i |  |n i n i %l i n n  i l l ) ;  I . i l l , i l l ,  / /„
I . i i n n l i i i n  I i  /*• i m n  n l  n u l l  i . I h n l i l i n n  u j  t h e  I h u l l i  l ‘ i n a l l y ,  i l l  \\# - l U m m * ,  i n / m i  ,i| |*J | • 
s  m i n i  K n i t ,  I I  /# y i i  ># k t i i / n l n l  I h i n i t h n n  n l  l i i s l n n - , 1  m  I h l i l i i ' i m f ,  l i l i  I ( h i m  I <!. X |' Y
I M, I I ' *  ( I '•"'•I. S» I Mi» k k i n  , »n/n n i n  Hi1 I f t ,  .i| firt *»!•

I 7 I / I Mn l * .  i \ ( , .  I I i  t i l .  I ft 4, ti l  Jit || I t u l r  |, .|| ' i j l l
|H I I n  I n  I i  I ' l / V  Ml /n i l  I i n l »' 'J, . l l  IU7 IIM (i|i'| I l d l l i H l  u l  l l n '  4IN, J l l i M t U l l  > n| «.* X« C11 • I, i l ,

m > 1  ), 1 1  (I I I  ( 11 );t i  44m n  11 M i l l  * l«n * . 1 1 1 1  i im .mi l  r). 
i*» h i  . i i  11j  i i

hi  il llll ( I .il I, I). I ll  ( | I (In 1111 .i 111 .i 114 c | rkitl | > . . . .in* |m Hu himM | i,i i |
III4< 11 % 11 It i In I lt.»Mj;i 4 HI llll 41 •• i lili Ililt It i| nl lillll . IlnlVt’tll ,  lilt illmilllli
i•<. ia;t• 1111• I• « u| *mnt nl ilu i >111ii,Hi 11 il.itlii IIn * . , ilu t Ii.iiijjl wlnn i s|im.ili il hum
• l l l l i  ii nl 411Iiin 1 |inl« " j

'•* r  r . n u l l  \  I l . i ) l * * l .  |||/«|,| Un l i :  I'.', . 1 1  ’J l .  I I I I  I I I  l l  l i . l t  |I|U4|||||| i l M l i n l i l i
l l i u  i m n  i i i . i i h * t t  i l u  i l . i l ,1 4 n m t i 4  I m  h i *  k l i l i l )  i n  , 1 i i t f  m m , i i n l m i t  l i l i . 1 <1,1 m  \i i|;u*i  
I ' h S ,  n n i  i I i I m I  M i ) .  I ' l i ' i  I l u  I h  i i i  1 1  n l  I I i n l  ii| ( ! . i | i i i , i l  I ' u n i s l u m m ,  \ ( h i r s l i u i i
• •I I i h  » m l  I »• n l ' ,  \ M i l l  It I I I  I i n i i u i i d t  I I I  M i  i y  ( | n m  . I **7 ’•)• Si  m i l  1 4 n l  I > 1 I .1 ( m i  l i l t :  1 1 1 1 1,
\ .1/1 l i l n  /•••nun/) I l i l s  i im  n un  Ml. n im i  1%.1* Un| ,11,1 i 1 .11 •!** .11 i lu '  l i l l l l '  u l  i l u  11 | il li . 1 1 Inn %
• • 1 r  • H " " I  I •)•••! I '••U4M|*n n t  I ) l i n n  , n i  1 1** • 1 4  m i * '  I m  1 • i l  i  •* 1 * * m i  . i t  i n  1 |*,n 14 ,.|
• I • •!•!.* l i s t  n|' n l *  i l t  u  1 |*i • •*• 1 I m  1 *1 S i ,  l l l l  11 m u  si i i n l  * 1 *i|* 1 1 ,1 14

A C n ’ una t  isnn til the  W o t k  til T h o i s l t n  S c l l i u  ant i  Isaac I In lit It

t p i e s l i u u  t h e  r e l i a b i l i t y  o l  KK. i  l i t  I t 's c o u c . l u s i n n s .  M o t e  i m p o t i a n l l y ,  
f i u t l i c r  a n a l y s i s  n l  K l n l i c h ’ s d a t a  h y  I ' a s s d l  a m i  T a y l o r ,  a n d  l a t e r  h y  
l l u w c r s  a n d  I ' i e u e ,  i n d i c a t e s  t h a t  t h e  e v i d e n c e  o l  -t t l e l e t t e i i l  e l l c c i  
t e p o r l e t l  h y  K i n  I t c h  d i s a p p e a r s  w h e n  t h e  m o d e l  is e s t i m a t e d  w i t h  
n a t u r a l  m e m b e r s  r a t h e r  t h a n  l o g a r i t h m s  o r  w h e n  i t  is e s t i m a t e d  l o t  
d i n n e r  t i m e  p e r i o d s  w h i t  It e x t  h i d e  t h e  re t  i i i i  y c a i s  I i o i i i  M M  0 * 
l i l t i i l .*’3 J'ti 1 t h e r m o r e ,  K i n  l i t  I t 's m o d e l  t i n es  n o t  e x p l a i n  t h e  l i n m i e i d e  
t . t ie as w e l l  o v e r  t h e  l o n g  r u n  ( I i l l l f i - 1 % ! ) )  as it d u e s  i n  s l i m i e r  p e t i o t l s ,  
I n r  w h i c h  it r e v e a l s  t in  s i g n i l i r a u l  r e l a t i o n s h i p  h c t w e e n  e x e d t i i o i t  t i s k  
; tntl d i e  h o m i c i d e  r a t e .  I I  a t n o t l e l  r o r r c r i l y  e x p l a i n s  a set  o l  i d a t i o i t -  
sh i ps ,  it w i l l  n o t  ( l e t  t e a s e  i o  e x p l a n a t o i y  p o w e t  as i n u r e  t l . u . t  ( y e a t s ,  
in t h e  p i e s e n l  r o t l t e x i )  a t e  h t o i i g h l  i n t o  t h e  a n a l y s i s .  I ' . l n I n  It 's m m l e l  
li.ts j u s t  t h e  o p p o s i t e  p i o p c t i y —s h o w i n g  l ess  p t c t h d i v e  p m v e t  o v e r  t h e  
I d t g  i i i i i  t h a n  o v e t  t i n :  s l t o l l  t o o .  A  l i n a l  p i c i e  o l  r v n l r i u r  o n  t h e  
i ssue n l  t n r r n h o i a l i o u  is a t e t e i i l  r e g r e s s i o n  s t u d ) ,  h . t s ed  m i  K . l n l i r h ' s  
t h e o r e t i c a l  t u m i d  I i i i i  u s i n g  M l f d l  a n d  I ' J I i l )  d a t a  l o t  m o t e  t h a n  10 
st .ues,  w h i t  It I ( i n t  u l  m i  d e l e t  t e n t  e l l e c i s  a s s o c i a t e d  w i t h  e x t  t m i o n  t i s k . f"'

C onclusion

I t  is q u i t e  p o s s i b l e  t h a t  b e c a u s e  i d  t h e  c o m p l e x i t y  o l  d i e  sm  i .d p l t e -  
i i o m e i i n n  i n v o l v e d ,  w e  w i l l  n e v e r  k n o w  w i t h  r r i i a i n i y  w h .  t h r i  c a p i t a l  
p m t i s h m e i i l  d o e s  o r  d o e s  i i i i i  d e t e r  m u r d e r .  S t . i i i s i u . i l  a n a l y s e s  t a n  
i n d y  l e s t  w i t h  d i e  a v a i l a b l e  d a t a  t h e  h y p o t h e s i s  t h a t  a s i g n i l i r a u l  d r -  
t e i r e n i  e l l e c t  e x i s t s .  O n  t h e  b a s i s  u l  t h e  w i n k  o l  . S c l l i u  a n i l  o t l i e i s  w h o  
h a v e  t a k e n  h i s  a p p r o a c h ,  w e  a r c  i n t  l i n e d  i n  a t t a c h  m o t e  t t e t l i h i l i i y  t o  
t h e i r  v i e w  t h a t  c a p i t a l  p u n i s h m e n t  t i n e s  n o t  h a v e  a s i g o i l i t . m t  i h  i c i i t  t u 
e l l e c t .  I h e  c r e d i b i l i t y  w e  a s s i g n  i n  t h i s  h y p o t h e s i s  is b a s e d  u p o n  o u t
l .  ti 11 id 1:1 t i e  t o  S e l l i n ' s  1 Im i t  e  o l  a v a r i a b l e  t o  u n a s i i i e  t h e  l i n e a l  o l
c a p i t a l  p u o i s h m e o l ,  i n  h i s  u s e  o l  t h e  s t a t e  t a i h e i  t h a n  t h e  u . u i o t i  as 
hi> u n i t  o l  o b s e r v a t i o n ,  i u  h i s  t e c h n i q u e  I n r  i m m n l l u i g  l o r  t h e  i n -
l i n e n ,  t: u l  n i l  t e r  v a i i a l i l e s  wi t  it l l  a l l c c t  t h e  h m u i t i d e    I i n  t h e
  s i s t e n l  1 cm 1 11 s w h i t  It h e  a n d  o t h e r s  h a v e  p i m l m  ed  a p p l y i n g  t h e s e
Mitt In •( Is i t i  d i l l e t e n l  l i m e  p e t i o t l s  a n d  i l i l l e t e u l  j u t  i s t l i i  t i o o s

,  l i l l l l ,  l l l l i  | M  1111.1114 I I I  i l t l M l l l t -  , | » | . '  l . l l o M  I t l l l l  ( l . l l  l i t  i | < . t l l * * l l  , 44 1*4 I I  . 4 ,  ( M i l l *  l l l . l l  l . t l l l * *  

1 1 • • 111 i l l ,* | * ' * I | |  4 4 X j •• 4 4* I I I  111 • '  , l l|l l  i m a l l l  l i l l l l  l . l l *  m i l *  IV I I I * l l  I l i l l l l  l l  l l  ,1*1 * 4 |  I tMi l l * l l  I*) t i l l  
i im*|*«i|I i«*I  | n n t i > \  u l  I n i *  i|».»l ,*l i **n I' r . * m l l  Jw I I , i ) l * * i . * i / u n  . 1 1 A

*,•_» (• I ' . i s s i l l  X  | l . i ) l m ,  k i i / ' i i i  u n i t  I 'J,  . i l  I l l ,  I I I . 1* • 1 * X I ' l i  l i t .  l l n  I l h iMin i  **/
I  It l i t  m m '  m  IsHiii I  I n l i t  l i ' i  I h u u i i l i  n i l l - i i / f l l ut  I ' l l i i i s l mu  i l l .  I ' t  N *• 1 I | I n ,  
, , .|J**) I I t* 11* l l  i« |*ui i t  i l  1 l 1 .1 l I n s  ' i t  i ; i i * 4 l m»  u n t i l *  |«% • 1 • | I m n n l  •*• I n  i . * l . n * i  *% 1 • I- 
u  i i i .  1 1 IM l l n *  I m n  1 •••iiii i I m m  i*l l l n*  l i | i i i * \ l u n  i  *|»i.»l l**n,*' I . i d  u l l i i n l  n u  u s i i l i *  i n  
H 4|.|***il i*l  l l l l *  : d . i n  i n* ul I' I I I  11« •* I !• / *• i i i / .u i n u l r 'J, . i l  I I !

‘, 1 r . 1',41 II, I In' fii'h iii'ii/ l l / i i l  nl l l n  I It'nl h I '• lul l  14* I 'sinl 1 *1 n 1**1, '-‘d *m *s
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< l i v e n  i l i i s  s i i l iM . u i i i . i l  l i m l y  o f  ( o m p c l e u i  i v h m i i  I i ,  w e  a r c  t i u w i l l i i i j j  
i n  . 1 1 i . i 1 1 111 >i i i l i c  v i e w  d i a l  ii s t i p p n i i s  nm l l i e  I i . isis n l  K h r l i r h ' s  s i ng l e  
s i m l y .  I ' I n  I n  l i \  s i i u l y  i d i e s  t in  a t i i c a s i u c  n l  / l i e  i t c a i l i  p e n a l l y  l i n e a l  
is. I i i i  11 l i n e s  m i l  l e l l e i i  d i e  i e l . i l i n i i s l i i p  h e i w . T i t  e x c t m i n n s  a m i  i i i i i i  
i I t -1 s i n  s p n i l n  j m  i s i l i n i n i i s  .m i l  w l l i d l  l i n e s  i m i  I n c u s  i i i i  l l i e  r e l e v a n t  
p n l n  y i p i e . i m t i  n l  i l u -  e l i c i t  n l  a l i n l i i i u i i .  M o r e o v e r ,  I ' . h d i t h ’ s e s i i n i a l e i l
1 1 .1 111-< 111 i e s i s  m i  i l i e  h i g h l y  d o t i h d t i l  a s s u n i p l  i n n s  ( I )  d i a l  d i e  p l u h a h i l i -  
i y  n l  t i i n s - ic i  im i  t.< in It l  l i e  k e p i  c o n s t a n t  w h i l e  d i e  p i n l i . i  I ii I i I y n l  c x c r t i -  
l i n n  \ . n i c s .  a n i l  ( ' ! )  d i a l  d i e  e i p i a d n n  u s e d  i n  c i n u r n l  I n r  d i e  e l l e c i s  
n l  e . n i . i l d e s  t i d i e r  t h a n  e x e c u t i o n  r i s k  c n i n h i n e s  a l l  d i e  s i g n i f i c a n t  tie- 
l e i n u n . m i s  n l  d i e  h n i n i c i t l c  r a l e  i n  t h e  p i n p e r  n i a l h e n i . i d e a l  I i i i i i i .

t h e  u s e  n l  t h e  . S c l l i u  a n d  l - ' . l i r l ieh s t u d i e s  i n  t h e  c n i n c s t  u l  a u n i -  
s i i t i i i i u n . i l  t h a l l e n g e  i n  c a p i t a l  p i i i i i s l u u e n t  i l l u s t r a t e s  a e  n e e d  I n r  
p i d u i . i l  p i u c e d i n e s  i n  e v a l u a t e  s t a t i s t i c a l  a n a l y s i s  p r e s e n t e d  h y  l i t i g a n t s  
i n  s u p p u i i  u l  t h e i r  p o s i t i o n s .  I " h e r e  is a c e r i a i n  d a n g e r  i n  t e l y i n g  m i  
a i .i d e n t i c  w o r k ,  d e s i g n e d  t o  p m n n i t e  i i ’ . p i i i y  a n d  I n i l  h e r  r e s e a r c h ,  
a s  a I i . i sts I m  d e c i d i n g  d i s p u t e s  iti a c o m t  n l  l a w — e s p e c i a l l y  w h e r e  t l ie 
s t a k e s  i n v o l v e d  arc- h i g h  a n d  d i e  i n i p l i c a i i o u s  l o r  s o c i e t y  a i e  g r e a t .  
T h e  m u t t s  p i e s e n i l y  i l u  m i l  p r o v i d e  s y s t e m a t i c  l ac 'd  h i d i n g  p r n c e d t u e s  
t o  i e s t i l v c  i s s u e s  o l  " l e g i s l a t i v e ”  l a i d ' 1 t h a t  a r e  c r i t i c a l  t o  t h e  p o l i c y  j i i t l j *-  
n i e i i i s  i n u t  is m u s t  m a k e .  U n t i l  t h e  c o u r t s  d e v e l o p  p i n i e d t u e s  t o  I n i n g  
i n m p l e x  s t a t i s t i c a l  s t u d i e s  t u i d e i  d i e  s c r i i t i u y  u l  t h e  a d v e r s a t y  p r o c e s s ,  
it w i l l  l i e  n c i  e s s . t t y  t o  c a r r y  o n  t h e  t e c h n i c a l  d e l i . l i e  o v e r  s u c h  l e g i s l a t i v e  
I .n is h u g e l y  -it t h e  l a w  r e v i e w s .

St I. I I m h .  l i iMi rasu n  i n  I . i I i m   ̂7 111, .11 Hill (3.1 n l  I'JVl.').

T h e  I l lu s io n  o f  D oU srrcnco  in l.simo E h r l i c l i ’s 

l icsonivh  on ( 'njiilnl.  P m i i s l n n o u L *

W i l l i a m  .1. l l o w e r J  a n t i  C l c i n i  I . ,  l ' i o r c c l l

l u  . h i s  c r i m p t e  u l  I ' r o l e s s o r  J d n l i c h ' s  t r c ' e u l  t e s t : , i t c h  o n  c a p i t a l  
p u n i s h : : ; ,  u l , 1 w e  c o n c l u d e  d i a l  l i e  h a s  l a i l e t l  t o  p m v i t l e  a n y  i c - l i a h l c  
e v i d e n c e  . h a t  t h e  d e a t h  p e n a l t y  d e t e r s  m u r d e r .  I l i s  d a t a  a r c  i n . t d c -  
t p i a t e  l o t  t h e  p u t  p o s e s  u l  h i s  a n a l y s i s  a m i  l i e  m i s a p p l i e s  t h e  h i g h l y  
s o p h i s t i c a t e d  s t a t i s t i c a l  l e i h n i i p i e s  h e  e m p l u y s .  W e  b e g i n  w i t h  a n  
e i a h i a i i u i i  o l  t h e  d a m  l i e  u s e s  t o  - M e a s u r e  t h e  t i i i i i a l  v . u i a h l e s  i u  I n s  
d u i n e i i r a l  l u i m u l a l i o i i  a n d  t h e n  c n i i s i t l c i  H a w s  i u  I n s  a n a l y s i s  w l i i i l i  
w o u l d  i n v a l i d a t e  h i s  c o i i c l u s i t i i i s  e v e n  i l  I n s  d a t a  w e n :  a d i - i p i a t c .  W e  
i t i i i c l u d e  h y  e x p l a i n i n g  h o w  l - l u l i c h ' s  a n a l y s i s  p t u d n t e s  i c s i i h s  w h i c h  
se em c o i i s i s t e m  w i t h  t h e  d e l e n e i i e c  h y p o t h e s i s  w h e n  n i  l . ict  t h e y  a t e  
t to i . -

I .  I n a d e t p i a c i c - s  i n  l i l n l i c l i h s  D a t a

'I l i e  c r e d i b i l i t y  o l  l - . ln In I t 's i o m  h i s i o u s  d e p e n d s  n i l  t h e  t p i a l n y  u l  t h e  
d at a  l i e  h a s  u s e d ,  l - n i  m e a s u r e s  u l  t h e  v a i i a l i l e s  at  t h e  i n n  i- l  hi- ,  t h e n -  
t cl  ii a I a n a l y s i s ,  h e  l i l i e s  m i  d i e  U n i l n n n  ( ' . l i m e  K i p m  d u g  S y s t e m  
( I I C K S )  u l  t i n :  l - ' l l l / '  T h e  l i e h a v i u i  h e  s e e k s  i n  e x p l a i n  ( t i n  d e p e n d e n t

• IV u \\ i I "  ilt.Mil Amin  .i ( i i i ,  I li/ti lii'if* I .Ii.iIiiIh i », Uol ii 1 1 It. iMii.iii, l l i )  i lu I .il in, 
«ml 'lll.ll I WlMi l i l i i  »H *"• d o l l  It* 11 • iii | iii |i.ii mi; 11 i »> . u l l i l i  \N* .iltn ititli in l l i .ml  
l ln1 i ldl l  •»I ilu* Nml l i i ' inl t  i i i  U im i  iMI) I .niti | iii l . i l imi I r u i n  Im |Mnti*liii^ Iii i| in m  .iinl 
iMi'inl i i l  . n o w  in ilu' i i im | iiii 1 1  in i ••mii 1 1 imi it i i l i 1111 \ i imL l l n*  iinil . ii.ii 1111 • j *i ii ii ii 
Ul |i.til Ii)' l i i .ml  N *i. U U I l / l l l  l imn  I Iii: US .  Mi |i.ii I tin il l nl I I . . . I I I . ,  I i im al iuii . .uni 
U V I I i i i r .

| h i l l  411*1, Pt'l lh I Ini . \ | i | i l l n l  Sm i.il K i m .l l l l i ,  Nm tl l i .Ol i i ii Ui i i i t i tHt
l |  Kim.Hi l i  t t i t l .ml ,  ( i i i i i i  |m \ | i | i l | i i l  Siii i.i I Ki>*.mi l ,  Nm I Iii .i tii i ii l l n i i i i t l i i
I I I I I I I I l i ,  /** Hi It i i i  i l l  I  H i i l  n /  I u / n l i i t  1‘ n i i n l i n i i  n l  • .1 I J i i i i  h i m  .</ I i f ,  m n l

l lm t l i ,  l»?i Am I«i»m. I h  v V U  11 | l u  ii i n . i l l u  Hin t  . i t l l n l i i l i  l '» /N |.  I l l n l i i l i .  l l n
I i . I i i i i i i I  l l l i i l  **l I .«| «l I *i I I * * I Hi > 111 in  i l l :  A l l i l t k l l m i  n l  I i l r  , n i i |  I !• .• I l i . I * *, I { U n i l . n t ) '

N m l<(. I t i i l i i  Im  l i m i m n i t  \ i i . i l )  t i t  n l  l l i i i i i i i i i  K i l l . i l  l«*i .n n i  s»»i t . i l  I n s t i l  n i i ' i i i s ;
|In i • lu.il ii i • ii* il ii> I I n  In li IK /11.

‘ l l n  l i i i i l n i ||k  |i l i \ i  n l i i l  l u l l  , n r  i t i . i i v i l  11 l *l i i  .1 m n l  r  i t l t n t i i i  . i m i  i l i i . i i l u l  i l i l l i l i n  
,.| I l u l u  l i A  i v m l .  I*) i l u  j i i i  m i l l  . m i l i m t  |l i  i i  i i i i n  * ,  Hi  l i !  , i l|/. i l  I m i  m  S ' n i i t i  i m  .
|iiii|»*il tl I >lii «l nl.il liiM • IjH, ( i i i i i i  Im \ | i | i l n i l  Snit.il K i t i . m l i ,  Nmi ln  . o i i t i t  U im ) l i n t  
in nmti i ' .1 iiii Imi . .it *t | | lul l  11 t i lu l ul l  it | j ii tsimi i im l i t  |m • •iti.itimti tnn l  In % «i • 
in. l i mi Mii ii l i l t in llii | •• • ti nl  | • • J*• • f*i/ *j.|.. ii.S •' * • ♦*• I l i n i n i n l H
.ii.l .i imi i | i l * l r  l i t lhi | ;  ul i lu ii.ii.i i . i im t i i .. .  n i i ' i t i t  Ini in
I mil t I (mi III* n i l l i  I n /1 /.ii*' Ji’ i l innt l )
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\.> 11 a I > I c )  is i l i e  .i i i i i i i . i l  « 11 in i i i.i I l i u i n i i  i i l e  r a t e  l o r  l l i e  U n i t e d  S i  a l e s  as 
11 p m  l e d  I »y t h e  I M K S ,  a n d  hi s t ie w t  t c u r e  v a r i a b l e s  a r e  I l i e t a l e s  n l  at 
l i  st, i m i v , i  t n m ,  . i i k I  r x e i  111i i i n  I m  Im i i i i t  i d e ,  w h i r l )  a l s o  i n t i i e  c n l i i c l y  
nt  nt  p . u  I I i i i i i i  l l i e  U L U S  O n l y  i l  t h e s e  d a t a  a r e  s o u n d  ( I n m i g h u m  d i e  
l u l l  l i m e  p e i i n d  t n v e r c d  h y  I h i  l i t  I t ’ s a n a l y s i s  d n  h i s  f i n d i n g s  d e s r i i c  
s e i i n t i s  e u u s i d e i a t i u i i .

A T in: D c /n 'in lrn l I 'm  tab le

T h e  I 'H i ' s  n a i i n n a l  h u m i e i d e  s t a t i s t i c s  c o l l e c t ed  in t h e  e a r l y  ye.iis 

ul t h e  l ' (  US a i e  ii n  i el i.i I ile. A si.il l r e p o i l  ol t h e  N a l i u u . i l  C m m u i s s i n n  

mi  t h e  P a u s e s  a n d  I’l e v e n i i u n  u l  V i o l e n c e  e m p h a s i z e s  (his  p iu h l c in :

| M | . m y  l e p m i m g  agei i i  ies, e s p e c i a l l y  in l l ie  i i n u u i h a u  a r ea s ,  we re  
s l o w  in j u n n u g  i l ie  ( K i l l  n e t w o r k ;  i h e i c  t ve i e  o n l y  1(81 ag enc i e s  
i c p n i i i n g  m  l l ie  lJC .lt iu l l ie  lO.'IO's, w h i l e  md . t y  i h e r e  a i e  a h u m  
M.fiOD. I Inis,  n e u d s  ul  h m h  v in l e u i  a n d  u u u v i o l e m  d i m e s  d u r i n g  
i l ie e . u ly  yc .u s  ol  i l ie  I H l l i  a i e  h i g h l y  <pies(iuual)l i . '  as i cp r e sc i i i a .  
u s e  ul n a l i u n . i l  l i g u r c s . '

L l i 11h c t n u n e ,  i l ie I ' l e s i d e u i ' s  ( a i m m i s s i n n  o n  Law I ' . i i l i i i ie i nc i i l  and  

t h e  A d m i u i s i i . u i n n  nl j u s t i c e  w a i n s  t h a t  " f i g u r e s  pi i n r  in  I'.IfiH, and  

p.u u i u l . u  Iy t h o s e  p i i m  in  111 10, uii isi  l ie v i e w e d  as n e i l h e i  l o l l y  im n  

p . n a l i l e  w i t h  u m  n e a t l y  so te l i . i l i le  as l a l e r  l i g u i e s . " ' 1

I lit Iii It i i n l n  . t ies i ha i h e  u sed  " i c a d j u s l e d "  esi i  m a t e s  nl d i e  h u m  it iile 

i . u e  s u p p l i e d  by  t h e  b i l l . "  T h e  b i l l  h a s  pci  iodic ,  il ly a d j u s t e d  d i m  
e s i im . t i c s  ul  n i d u s e s  Im  c . u l i c i  yc .us  ni l  l l ie  liasis ul let c m  il.ii.i no 

n l i i  l ist's I i i i i i i  p i i  isilii i i u i i s  il i.u c u i c i c i l  t h e  l e p m t i n g  p i n g i a m  al lci  

I' l j .S, Yet i n  m u  k n u w i e d g e  i h c i c  a i e  n o  p u b l i s h e d  i n d i c a t i o n s  nl Iniw

i he  i c.iil pi si m e n  Is a i e  | i n  I in m n l .  In  a n y  r ase ,  t h e  a d j u s t m e n t  nl l i gm cs  

Im  as l u n g  a g o  as 10 ye. i is  i i i i i l ie  bas i s  ul l l i e  n u i c u l  l i n m i e i d e  levels 
ol a g e m  ics i n  i i n l y  a d d e d  in  i l ie  s a m p l e  is nl 1 11 11 iii ms  v a lu e ,

I ess 111 u l i h  ni.  11 ii a n  l l i e  w i l l l u l  h u  i n i ■ i d e  l i g u i e s  i i i i n p i l e d  liy d ie

11 ■ 11 i .i m n l  i l i e  ( i i is i i s  l l t i b l . c  t h e  v n L u i i . i r y  i c p n i i i n g  s y s t e m  nl the

I III. C e n s u s  l e p u i i s  nl w i l l l u l  l iuini i  i d e  a r c  m a n d a t e d  by l aw  in cat Ii 

si n r  l l i e  .i i i i i i i . il i n l l i d i n i i  nl m o i l ,  i l n y  s l a l l s l i i s  im  h i d i n g  tvill lnl

I I • 111111 n l e  l a g a n  i n  I '111(1. I l l  y e , u s  h e l o t e  I l i e  b e g i n n i n g  n l  I l i e  l l l l
ii p o l l i n g  sy-.ii-in Hy l ' l  l:l, a l l  si.i l  a d  m e t  t h e  llll p r o  m l  m v c i a g e

I ' I  . M l  Cl Itli N' t l  'l I iIMm'ii nil l l l l  ( t i l t h  AMI I'l l lYINIibM Itl VlHl I Nl I ,  I .MMt I
I f ’ »l .

' •< i d  I ti' i m mu I kit M imi Ali . l l lNi i lI* I I li iN Ml J i h l l M,

T h e  1111isicjn o l  H e l e n  cm c in L l n  lit I t ’ s Resea t  clt

l e t p i i r c m e n t  I n r  a d m i s s i o n  i o  t h e  n a t i o n a l  V i t a l  .Stat is t ics p i o g r n m A
I hi is ,  t h e  C e n s u s  h o m i c i d e  si . ' i s i i c s  l o r  t h e  n a t i o n  h a v e  b e e n  r e l a t i v e l y  

t m u p l e t c  s i n c e  t h e  e a r l y  I !);{(» “ I ’ l i r t h e r i u n i e ,  t h e  c l a s s i l i c a i i o n  o l  
" w i l l l u l  h o m i c i d e "  l ias t e m a i o e d  e s s e n i i a l l y  im i s i a i i L  o v e r  t i m e . 1' I 'm  
these i c a s o n s ,  p e r h a p s ,  t h e  C e n s u s  h o m i c i d e  l i g u i e s  h a v e  g a i n e d  a 
r e p i i i a i i u u  I m  r e l i a b i l i t y ,  a n d  h a v e  b e e n  u s e d  u i m e  w i d e l y  t h a n  t h e  
b i l l  l i g m c s  i n  p r e v i o u s  s t u d i e s  o l  t h e  d e t e r r e n t  e l i c i t s  n l  t . i p i i a l  
p m i i s h m e n t . 1"

I f  h u i l i  b i l l  a n d  C e n s u s  d a t a  p r o v i d e d  at c u r a t e  e s t im a t e s  u l  t h e  
h o m i c i d e  r a t e ,  t h e  s t at i s t ic s  w o u l d ,  n l  m u i . s e ,  a g r e e .  T a b l e  I "  s h ow s  
that  i l u :  l i g m c s  d r a w n  I m m  t h e  t w o  a g e n c i e s  a t e  t c a s m i a h l y  w e l l  
, u n d a t e d  e x c e p t  d u r i n g  t h e  MJ.’ IO's, w h e n  t h e  b i l l ' s  i ( ' p o r t i n g  s y s t em 
teas i n i ts i i u e p l i o n .  N o t a b l y ,  d o :  b i l l  h u u i i c i d t -  e s t im a t e s  a i e  l h  p e n  
n u t  b e l o w  l l i e  C e n s u s  l i g u i e s  I m  d i e  l l l ' IO's,  w h e t c a s  t in :  d i l l c i c n i  e is 
o n l y  a b o u t  t b i c e  p e n  cu t  l o w e i  I n r  d i e  |>c*i i«nI a l i c r  1 0 1 0 .  I l y  a l l  in 
11 i ca l i ons ,  t h e s e  d i s c r e p a n t  .'ics a r e  t h e  t e s t t l i  u l  t i i a i l e t p i . i i e  s a m p l i n g ,  
i c p m l i n g ,  a n d  e s i i t n a i i n g  i u  d i e  e a r l y  y e a r s  u l  t h e  I J C I i S .

7, | IIS. I'|l|*» l»: III ill III SlMV., |>« 1**1 III lll.ll III, I llt'l .1 I JHN, lb(ll Will khl, Vllll
Si %l 1 14 > mi iiii. IIniiiii Sl.ilit ISIfill, .•( 1") (IKfil).

II liklk ill ilu. • Miii|»lrliitL'k» iif I • I • 111 14*|* ikl I dliiiiik iiidilr in I'llll .Mill I'iSll ii*ilt(.iii • I 
ilut llii'ii! kl.tlliiiik win1, ifkjiiillvi'Iy, K*/• .mil K7K |mm*iiI «<mii|iIi(i Alili"ii|;li jihum' 
ihitliii nl tin: i miii jili 11 in kk nl ili.iili ir^Uiiiilloni dii imi *i \ .nl.ilili Im i Im % | .i iimI. ilu
11.m j d It i k -*l lln' Vll.il Sl.illkilit liL'llt.'ii: lli.il liny .in- i\mi iiimi i Miii|ili li* iii.iii limit 
m^iiii.iiimik. h i .

!l llll I ll |M| llll! Ill III I 11 .1 llll. I lllli (llillll, .lllli Will.Ill* il J |M| Ik'
M i i m . I  K i m ,  l l n *  i i i i h i k  n l  i l l . ' l l i  I t i i v i !  I m i ’m  i l d k i i l i i i l  i  ••• i l i n ^  i n  v m m  i l  9 f i  i i i i i

• I t  i l l l l l l l  n l  ( I I I  l l l l i  I l l . l l l l l l l . i l  (  i l . l k k l l  I t  . l l i l l l l  I I I  I l l k l . I M k  I d l  l i  I I  \  I k l M I I  l l  I k  | t l M l l l l l l  l l

i i i i i i i ; l l l l . l i k  I I I  I I n :  I  i i | | | | I . M ( l l l i l i l  y  I I I  |  ( I I I  VI'  I I I  i l l  d i l l  k l . l l l k l l *  v  I i i i i i i  k i  I ,  I I I  Mi l  ••  l l l l  I s

a l H i ' M j J  l l n ;  I  . I I I M  k I m i  i i l i i i l i  t i l l  i  l . i k k l l  l i  d  I j u i i k  . i l l '  I  Ski  l l l l . i l l s  i  i i i i i j i . M  . i l i l i '  I m i  . i l l  

l i t  ikimn.
S'11 IMN 11 ( I Nl I II I Mil I 11 \l I II Si A I Ik I 11 k, I I S. Ill la* I Ml I ll kl I II, I III'I k I IMN. k Ml Wl I I VHI ,
I Ii • mi* iiii in iiii I Iniii ii S i.% ii i IKMH% I, ill *J (l!*(»7).

III /. y;, I. Si 11 in, Im  l l i l l l l  I ' lN lliV  ( \ M ’l!lriK), Si Imm kilo, l l n  I h l n u n l  In  
//in in* n I I l a  I h n i l i  I ' u n ih y ,  1*H| Ann vi > M (IKS-/

II TAII I . I* I
I ' m  11 h i l l i n i t  / h  I h ' i i  ii I. m i l t  l i l i  I i n l *  i I h m  il mi i  I H I  m n l  I inuh l ln l . i  l»\ I h l m l t

I i i i i  mil I  l i in in  i i It  I* mi In I • m I Initial  i
I I f l l  Ill'll I ' l l  tOll J / l l l l l  III / Illlllll l l l f  l l i l l l l

I i  f tj ?i .1*1 i .*i
I IMI III 1*1 HI “I.
i if»ii'i!i,v,i mu  vi.
I* Hill l%K till vii

Im il.ilj  iMini.k, kic A|.|mimIu, nm. I, III
I I Ml I • I.llillll III l'| lll lt* I I II IMI .III ' (lllkllk ,lllllll.il lllllllll till I ill s 9**4 llll I 'I III > 

•in .ill i lli * f lliili Is llllli i nil *1 si* ill  ̂ i I y kl k | II I I I ill i • IMI llll II* t III mn | In I Ii I i M lln
|lll* ll.ll.l k* Ik ill I Ills ill I dill . A I HI I I I,ill!'. I III » Il'i llillll II* jt II III jill I lllli*'! I ill llll 
,hmI I iiikiM limn ii ‘ill idlik niiiiii lli.il .im imn.km In liu im .i • 11 • i m j • .iik in miii ki l 

•’ l.l I ll ll. In' ,il I IiIII|i,hi<! *1 iy .1 ll«l II.|M lit llll i II llll I III K kliMliilllly; yi MS



I l i c  W i l e  I . UV  | ( I I I  I I l . l  I Vol. H!i: IH7, I!l7.r>

II T h e  I ) e tc i  i en t  a I ' l t i i t i l i l a
I l ie I' III (I.i i.i m i  . i i i i i i  .mi l  ct in v i t l  it ni r a l e s  m e  e v e n  less leli.i li le. 

I lie . i**tiiciei l e p m i i n ; *  ;nre.M a n d  c o n v i c t i o n  s i a l i s m \s h a v e  r e m a i n ed  

.1 l e l . i i i v e ly  sin.ill,  se l l  s e l e c t e d  s t i h sa i i i p l c  i h r m i ^ l m u t  m i n t  nl ilu- 

| >ti um I d m  ii i” w h i c h  i l ime  s i a i i s i i i s  li;i ve  l i een  c o m p i l e d .  I n d e e d ,  the 

a i t r s i  .mi l  i i i n v i e l i n n  l i i p n c s  a r e  b a se d  o n  s u c h  mii.ill a n d  u i i i ep i e sc n -  

i . u i i e  s a m p le s  nl l aw  c i i l m c c i u c n i  a g e n c i e s  t h a t  i l ie  I' lM Inn  m a d e  nn 

i i l i u i  i n  i c a d j u s t  e . i i h e r  a i r e s l  a n d  c o n v i c t i o n  l i j p n c s  mi  t h e  basis 

ul m i n e  r ecen t  i c i t n u s .

As shown i i i l i g u r c  I . ' -  the n um b e r  nl agencies t cpm i ing  airesl 
data d id nm reach -.0(1(1, n r  abon t  one-tp ta i l c r  nl ( l ie total  nimihiT 
nl .ifieiu ics, m in i  the I'JIiO's, and the n um b e r  nl agencies i trpi ii I iii|* 
i m n  n i m m  did mil exi eed -HID unt i l  ( l ie IiJliO’s. The a l nu | i i  im i case 
between IUlill and I'.l/il in agencies repo t t ing ronv i i  t imis tepicsettis 
a m. i |ui iba i l ee  i i i t cpu r i ing  practices Im cmivict imi  statistics by the 
l ' {  US. Nm. ih ly ,  in lll.'lli, the l i n t  year in which im i v i r i im i  talcs wcic

I'.1 H g u ii:  I

n i j m i i i . i i  o i  o . i . n c i i . s  i i i t o i i  I IN C  A U U I M

A N D  C O N V K  I I O N  V I  A I IS I IC S IIV V I .Ml

k a j  -

Aiim 06

r.imvicnitN6

The l l h i s im i  il l  l)eieni-ni:e iu Kh r l i th ' . s  K a c a n  h

ic | m il ed , ilie  l ig u re  I l n l n l i  in  til  as a u a tim i.il e s tim a te  was based on  
only J :l jm i s d i r l im n .

lo g u re  ‘J 10 show s th a t th e  a v u a g e  .si/e ol ju r is d ic t io n s  re p o r tin g  con- 
v iclim i d a ta  d e c lin e d  su b s ta n tia lly  in th e  la te  I OKI's a n d  llie  early  
lillill’s. A cc o rd in g  lo  rec en t e v id e m e , em iv ie iim i la le s  a re  re la tiv e ly  
low in (he  na iinn '.s  l.ngest ju r is d ic t io n s .11 l ie n e e  th e  c o n v ic tio n  d a ia  
draw n lim n  d is p ro p m tim ia ic ly  la tg c  ju t is d ic t io n s  ,u  lll.'lli a n d  III,‘17 
are ap t In u u d e ie s l im a ie  th e  n a tio n a l c n u v ic iio n  levels Im these  yeai.s. 
In l a d ,  th e  tc p m lc d  im iv ie lim i levels Im  th ese  tw o ye.ns a re  l.u b e ­
low llm sc lo r  m h e i y e .iis—ic sp e f liv e ly  --a ,III a n d  —I,lil i ta n d a id  d e ­
v iations hehnv  th e  m ean  en u v ic iim i level In r  llie  p e r io d  I UAH-1 |lti|l. 
I le ra in e  th e  lll.'lli an d  111:17 em iv ie iim i levels lim ine p rm iiin e u tly  in 
l-'.luKelt's e s tim a tio n  ol m issing  co n v ie tim i va lues In r th e  y e a n  lll.’l;!- 
| |« f i ,  the  i n nv ii lim i i.ites In r th e  e n t i i e  p e i in d  Ill.’I.'l-1(hl7 a re  ap t 
In he grossly  b iased  in  h is analysis.

13. I-ii;*nu a
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i . i n n  i l l* i Ji l l  I s . I t i  l i m i t  I ) i i | . i i l . | i \ l | i  i l  I l l |  i l i l . • ( o n  t i l .  i t i l l i  I . i l .  / n i l *  / h i m  f in/1
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I'm.illy, ilic measurement ol execution risk—die key explanatory (or iiuli|)cinlcin) variable in Kinlicli's work —is lonloumlcil liy die in . i < I (.- < 111. i < ics in die liomieule, anest, ;nnl convict imi il.ii.i, because ex- << iiiiiut ii->k, ie> ileliueil liy Klnlich, incorporates nil diree nl dirse vat i. ililes.14 'Iiiiii, like liis dependent variable, all three ol It is tic- leiience variables ;ne siihjeci to putetiti;illy serious measurement emu. While we do not contend that all nl Kin licli's data are inaccurate, we have idendlied nilni.uui.il problems with his tore vaiialiles whichi.ist don In on his ability to perform a iiieanin̂lul regression analysis.
II.  Mi m i s  in  K l u l i c h ' s  R e c e s s i o n  A n a ly s i s

W e  h a v e  i n d e p e n d e n t l y  a p p l i e d  K h r l i c l t ' s  r e g r e s s i o n  t e c h n i t p t e  t o 
i o i u p a i .1 1de d a t a .  O n  t h e  h . i s i s  o l  t h i s  r e p l i c a t i o n ,  w e  I i i u l  t h a t  h i s  ev i -  
d r i u c  o l  d e t e i i c u r e  e m e r g e s  o n l y  t i n d e r  r e s t r i c t i v e  a s s u m p t i o n s  a b o u t

S** iu t i>  n l  D a l a  (m i  I i l e  w i l l )  Yiitc I . i  111* J o i n  m i l ) )  * n |> | i l i i ai  i l i c  a u x i l i a r y  e t | i i . i l i i t i i»  he
1 1 . >tl i n  t s i t m . i i f  i l u *  in i»M i ig  ( i i i i v i c i i u i i  v a l u i ' i  I m  IU 3S  iIhuukIi l!r.l.*>, T o  a l l o w  (In: 
i i i i | i im 1 j m  1  n l  i lu* r l h i i  • • I i lu*  v . t l n t ’ k Im  I !>’!(» . n u t  ID J 7  mii il it* 1 t i n \ i i . l i n n  c k l i i u . i l r i
l l n l i i l i  n l i t j  I l l s  I m  I  l i t *  I I t  I * % I I I  ^  ) l * . l l k ,  W £  l l . l V t *  l » l i l l l U  I l ' i  l . « l | | \ i i  I  j ( l l |  I . t i l t  J l l |  l l l l  ) f , | | f t1'ii.t l*.M7 nn ilu li.itit n| ilu* «1,11.1 Im ilit* MiJH IlKi'1 per imi will) ilit* .1 UKlli.iiy ti|0.llillll • • - • I liy llnliili in itiini.iit ilu' )t.Hk I'.IJU-I'.ljfi I'M 111 l’ itai.l Iioiii I lit: lUilii I'.llill |ii*iiotl. li i> nm 1 i l  lit 1 in 11 | ».i 1 • mn t tiiuMit'i! (ooticiinii 1 alia tv il ll ilo.' intii*ipotn1iit|* taliuin .1 il I.) I In li« li*.
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I n  I l u l i i  Ii l '17't , i * / n n  l i n l i  I ,  a l  Mil A l l  u l  l i l t  i t i r . t t u i  r i  n l  l u u i l i m i  I i t l  a l i :  0 1
t . n i n i i t  t i . i t t  a m i  i i i i i i i .  I n . i n i l  i n ' ) ; , n i t  1 1) n u l l  I »> | >t 1 1 I n  1 1 i t * 1 1 i 1 1 1 l 1 1 . il l i i i n i l i n h  t a l i .
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1 m  1 • I.i 1 m n  I n  i m  1 1  11 t i n  l i 1 ni i m  o l  i* 1 . 1 1 1  a m i  « \  i 1 m i n i i  * 1 > k  a t  h u m  > 0  i n t  l i )  I* \  ( J ,  a o i l
l . l  I n m  l l n  i n im l n ' i  n |  | i | m | | i . |  l l n l i i l i  l l l l ' t  I I I  a | J  t ' U  j l M I ,  l l , ,  i t  IM •!  l l  l l n *  11111I I  I '  I a im
n l  ( I I I  I m  l l l l  l l l l  I . I l l '  . l i l l t  .1 I i i l l l | l n l l i  I I I  i l l  l l l l '  i l l  Un t i l I I I , l l l l i  ' l l  l l l l  M :  I m ' I I  I S  I I  I I I  | l i | |  | | | r , |  

t in*  t  1 N | »| »• 11 it 1 s m i t  I . I I In  1 1  1 1 1 .i i im i ) ;  I i i i i i  u u ’a t o i t ' t  n |  i K i ' m i i m l  1 1  tl, m- i I I  1 « i t .  |
i i i  I n  i m ;  d m  I t  i i n i i  I i l .  «| t . i l l .  1 11. l in n iM  1,1. 1 .i l l  i t  a I t  s t i l l  n l  . l l i l l l l  n l  I r l , | i i  «| i i i i . |

. . .  • . | • • •. • I  h i  1 i . l  l< - m i  1 . 1 • I • s I i i i  1 1 r . • 1 I i i  t i  i i i  1 m . 1 1 1 1 * t  .1 11 1 m  n i  | m i  a l l '  Ji l  M'» ( l . i ); i ; i  i l l
I , . . I .m  I ' l l  I. 1 I I In  II I )  ••• l i l l l l  I ii I

l l i e  I l l u s i o n  ul I h t e r m u c  in K l n l i t h s  R e s e a n h

i l ie I m m  o l  l e l a i i o u s h i p s  . uno i i ( *  t h e  v a r i a b l e s  a n d  n n l y  u n d e r  a 11 .1 1 l o w  
s e l e c t i o n  n l  t h e  t i m e  p e r i o d  f o r  a n a l y s i s ,  l  l i e  l i m i t a i i o u s  l e i p i i r e d  
in o b t a i n  t h e s e  i c x i i h s  a t e  n o t  j u s i i l i e d ,  s i n c e  K l u l i c h ' s  t c ” i c s s i o u  
m o d e l  l i t s  t h e  d a i a  b e l t e r  w i t h o u t  ( h e m .  T h u s ,  e v e n  i l  K i n  I i i  I t 's d a t a  
we r e  f r e e  o f  e r r o r s ,  d i e  a n a l y s i s ,  w h e n  p r o p e r l y  c o n d u c t e d ,  w o u l d  n o t  
s h ow  t h a t  t h e  d e a t h  p e n a l t y  h a s  a d e t e r r e n t  e l l e c t .

A.  l ' i ' l > l i (  ' i l i o n  a  J D i i l n  m n l  l i c ^ r c n i o n  J i c s i i l h  
T o  e n s u r e  c o m p a r a b i l i t y  i u  t h e  r e p l i c a t i o n  o f  K h r l i c l t ' s  r e g r e s s i o n  

ana l y s i s ,  w e  a t t e m p t e d  t o  u s e  e x a c t l y  t h e  s a m e  d a t a  a s  K h r l i r h .  T a b l e  
I I 11 d e s c t i b e s  K h r l i c l t ' s  a n d  o u r  v a r i a b l e s  a n d  ( j i v e s  l l n :  m e a n s  a n i l
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a .m il .m l i le u .i t  inns ill ilie ii loij.ii iilm is . In m ust cases, m il m ean s an d  
»t im i.m l • It*, m iiiiiis < iii tc s jx iiu i i ju i ie  c lo se ly  lu  i.lir lic li s. I <u I I  nl  ilic
l.l \a ti . i l i le s ,  th e y  d i / l e r  by m i m u re  titan  tl i .e e  p c ic c m , a n d  jjen era lly  
by less ill.m  im e  pet c e n t. D ille ie n e e s  ul tw o  o , th re e  p e rc e n t may 
m il i i .u e  ili.u  iv h e ie  a l te rn a te *  w ere  a v a ila b le  we i luisc a i l i l le r e u t  data  
si, 1111 e ib .n i M n b ib  d id . T h e  iw u  v a r ia b le s  ib a t show  d isc re p an c ie s  
nl ” ic a ic r  tit . iii l l i te e  p e tc e n t It. "w een th e  iw u  d a ta  si >s— th e  indexes 
nl lu i.il pei c a p ita  e x p e n d itu re s  nl (;iii,' ,r im ie n is  ( " X t . i t V " )  a n d  ol 
pet ca p ita  e x p e n d itu r e s  mi po lice  ( " X l* () l ._ i” )—tl i l le r  p t .m a r i ly  in 
st.iiid .ird  d e v ia t io n s , ,h lu  a ll cases w h ere  d isc re p a n c ie s  ex is t, t.ow ever,

I I I i i  I n  l » k  u n i    n i / n n  n n i c  I S .  t i m i  j l i c k  I t i c  |»t m  u l m o  l l l . l l  I i i : u . * i |  i n
• •Inj i i i m i ) ;  I n t  \ j i i . i l » l < t .  I h i  \ < . ( ) V  . m i l  x r o i i l i e  t u ' i i  i .11 i . i l i l r t  m i l t  v i ^ n i l i i ; m i  i | j | .  
( « t .  i n  i t  I n i  it * r u  i l u -  i w u  i l d  m  k i n .  we t u !  o r e  i l i . u  m i i *  o i c d M O t ' t  n o n e  l . i i i l i l n l l y  u l l e u  
l . l n l n l i ' t  i i i  I m i l  O i i i i  n l  i l i c  \ . i i  • • • l i l i  -k A I I I  m *i«| ; l i  l l n l i i l i  i I i m i i I i i - i I  X ( . ( l V  . i> p i ' i  t . t | i i i . i  
i ’ \  j i» i n  I i i m i  i  u l  l « Hd l ,  k i . i l r .  . m i l  f i i l e i d l  j j m  i »  i i o u - i i i k .  h i t  n i r i i n i i  d i i i l i n i i  i m l t i ' d i i ' k  i h d i  
l i e  d i i n . i l l v  m n l  i t  o i o e i i i  j t o  1 1  h d k t ’ k n l  i p m t l k  . m i l  kei  v i i i ' t  a m i  ;t i n i i e  l U l h i i n r  Im'  
i ; i i i  » t  o n i i T i i  p i n  i  h . i M ' t ,  n i t i e . i i l  ( i f  K ' o e i  n o u n i  e x p e i i i l i l u i e k  : u n l  ; m  i i p p m p i  i d  i t :  p i  i n :  
i h  l l . i i m  l l n  o i c i o m i d i o l i o o  d l w i  i t i i l i i ' d l r k  l l i d l  l i e  k i l l e d  l o  e s d i n l c  i l e l e i i k r  | ) i n i l i : i k i k  ii i 
. 1 1  . . i  i . 1111 * 11 % I i m  i t  a t i i i i n i t  n t e i k i ^ l n  t i m e  i l d e m c  e \ | M T i i l i ( i n i k  . m i l  | m u l i : i t i t  u p *  
i i m i i i  i i t m i i M t  i i n l  . n . u l . d d c  I m  Idi t* ( T i l n i t e i n r n i  a c i i v i l y .  D m  i i i i m m i i i :  i t  l o i k e i l  m i  
»;»n e i  i i i i i i  t i l  i  v | i c i l i h l o i i  t  . m i l  e x i l m l c k  l i c i t  m e  i ‘ \ p i T i d i t n i i ' k  a m i  | I IMI  ll . l . t i 'k,

l i  \\ .i t v n  i o . i l l )  o n  | M n  ti  I i l e  l o  i i j i l i i d i c  X l ' ( M . - »  e x a c t l y  I m . i n t i  l l n l i i l i  m e i l  a n  o n  
11* • « i i i* . I d i i v i l i . n  > i i  ^ i i  t t i m i  i T | O d i i o n  m  e t i i o i d i i *  i i i i a v . i i t . i h l i *  p o l i t e  e x p e i i i l i i n i e  i l . i i a  
h o  m l i l  \ i  . t h  111 m i  n t  I 1 i n  i h e i i i i n i i : ,  h i t  m c i i n n d i i i l i n i i  i m l n . i l c t  i l i . u  l i e  i i n i l  a
p m c  i l c f l d t M i  I m  j ; n \ r i o t n e o t  | M M i h d t i ' t  l . i l l i e l  l l i d l i  a  p i l i c  i l c l l i i l n l '  I n r  j j n v e i i i i n e i i l
i \ 11« m l i i m • t .  d> u e  i l i t l .

W e  i Hiniim  l i ' i l  iitu n i l i e r  v a i i . t l i l c k  i l i l f e i e o l l y  l l i a o  l .luliih i l i «I .  W h i l e  " A ”  it i l e* 
H I  l i l t  l l  dk t h e  j n  i i j i m  i i i i i i  nl ( l i e  l i t  i i l e o i i d l  | 0 i | m l d i  imi a^ril l l ' . ' l ,  K l n l i i l i ' k  locmul dinloiii 
l e u . i l t  l lu l  l i e  m n l  (lie i n i o i l i n  nl II- I n  L*lyc,n i i h l k  in Imlli lln: I o i i l i T i l i . i l  | » t i j i l i l . i |ii»n 
j i i . I  ilu* d i m . . I I n n  i t  nvri trd t  -it . | i l i i | i o i  linn n( llie loldl letiili t i l  Id I | i n | i i i l . t  lino. ’I hit 
it i l t .n l)  n i d | i | i i n | i i idle t im e  )inii|- tnTk m l l i i t  ,t»;c Kunip mciM.it  taininl m nli i lm ir  
lu ilu- ilniiii tiii In.mo oh- idle. ‘I l i e  > l i > ; l i i l y  Ktc.ilri tl.nol.nil ilrvi.ilion nl mil me.ltlni' 
li.itt.il i \ i  I n t i t i  Iy no iiklilrmi.il |in|iiildlmil I i » ( ill«'n molmilili i l l y  n'lli Hk l inn i i m  iilt «.|
iln» .tec x'nMiji iii ami mil of ihe i o i m i i y  i l  in ante (he Will ye,iik

s .  i m u l l )  , ' I I W "  n  i i i  t i  i l i n ' d  . i t  i l i e  j n i i j i i i i  i j n i i  n l  i m n u  l i i h  t i n  t h e  i i M i l i i n i  i l  p o p u l . t -  
l i m i ,  l u l l  I l o i n  h ' k  o n  i i i u l . i m l i n o  i i u l i i . i l e k  i l i . u  l i e  l o o k  t h e  n m n l o T '  o f  o m i u h i i i  t  i n  
i l u  ( n i d i  | i m | i i i I , i I i i i i i  . i t  ,i | M u | « i o l i n n  n f  d l l  l l i m e  i l l  l l i e  l e t i i l e i i l i . i l  | i n | i i t l a l i n n .  M m r ,  
m e i , l u  m n l  j o m i d l  o l i m . i l c t  o f  t h e  i m n u h i i e  p o p n l j i i n n  l i m n  i l u ;  ( u n c u t  / * n / i i i / i , H i m  
Ht/niii* f m  i l i e  I ' l o i l ' k  (tec . \ | •)»«.'11«I i k , i im I ) ,  i n t l i . n l  o f  i e . n l | i i t l ( i |  o l u o . t O t  l i . i a e i l  m i  
i l u  l l i / i i  i h t i t i o i . i l  i c o t u t i t .  . \ » ; . i i o ,  m n  i i i i ’. i t n i e ,  l i d t u l  e x i I m i v e l y  n o  i r t i i h o i i . i l  p o p u .  
I . i i h i i  I i / i i i i *  . m i l  i r d i l j m l n l  . u i h t . i I  i t l n i i . i l e t ,  i t  a  H i m i :  a m n . i l c  i e | i i i : k i - o i . n o i i i  n l  i h e  
i . m . i l i l . -  . i t ». i i K i n . i l l )  i l d i o n l

I ••• im ilu i noli ni r of < m n | i , n .ilnlny helweiTi ihe ion ilaia n o, nmr the value* nf 
i i n  1 1  t | iM ii i l iO |{  i n i  1 1  I.i I Imii i m I f  l i I r o i  t h o  i h e  | i e i  im i  1113 I • I %!) , '
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T h e  I l l u s i o n  nl  M e l c r i e n c c  in K h t l i t l t ' s  R e s e a rc h

we h av e  ch e ck e d  o n r  d a ta  f a te fu l ly ,  a n d  we a t e  sa tisfied  th a t  we have

ac cu ra te  m e a su re s  o f  th e  s .m ab Jcs .
W ith  th ese  d a ta , w e h av e  re p ro d u c e d  K lirlit It s basic reg ression  

analysis. T a b le  IJ1 10 c o n ta in s  th e  e s tim a te d  effec ts  of six d i l le r e n t  
m easures o f e x e c u t io n  risk  on  th e  c r im in a l h o m ic id e  ra le . T h e  e llec is  
are re p re s e n te d  by p a r t ia l  rc|*rc.ssinu c o e llic ie tils  (o r  c la s t i f i t ie - -0), am i 
llte ir  s ta tis tic a l .sign ificance is in d ic a te d  by th e  ra tio  ol lltese cuclli- 
cieitts to  th e i r  s ta ttd a rd  e r rn rs —tlte  / v a lu es ol th e  co e ffic ien ts . (I values 
„f m o te  titan  '2.0 in d ic a te  s ta tis tic a lly  s ig n if ic a n t re la tio n sh ip *  be tw een  
die d e p e n d e n t  a n d  in d e p e n d e n t  variables.)'* '1

T h e  six m easure*  til e x e c u tio n  risk  a rc  a l te rn a t iv e  ways ol re p re ­
sen tin g  th e  c o n d i t io n a l  p ro b a b i l i ty  o f e x e c u tio n  g iv en  co n v ic tio n  lo r  
m u rd e r , lu  liv e  o r th e  six m easu res , K ltrlich  in c o rp o ra te s  a d e lay  b e­
tw een co n v ic t ion  an d  e x e c u tio n  by d iv id in g  th e  n u m b e r  ol ex e cu tio n s  
in on e  y ea r by th e  e s tim a te d  n u m b e r  o f  co n v ic tio n s  iu th e  p rev io u s  
year.** In  tw o  cases,'-1 he e s tim a te s  e x e c u tio n  risk  at a g iven  p o in t in 
tim e iu  te rm s  o f th e  n u m b e rs  o f e x e c u tio n s  a n d  co n v ic tio n s  o v er a 

p r io r  p e r io d  ol th re e  o r  fo u r  years.*1
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, Jl, i„: ,-ft |i.-i it I Ii nn a inn: |n'iii:nl ili.miic in csi'i niinii m l .  I Inn, an i l .m ii i i)  nl 
_ IHiH (.ism.i i.ilnl will. I'XIJA nnan* that a iiiii (icin'iil i im ian -  in lln* ini.i iim nl 
i-us in mn n i l  ran In- n . | i i i l n l  in > iilil a ilii'iriin: n l  .Hint |n'l. i'III in lln' Imm Ii nlc l.iw

21 . A I v.ilin: ul 2(1 ii jji'iinall) l.it.rn ai all iinliialinn nl ii.iiimii.iI ii(|iHlii.iiin ■ 
u i n c  il lln: ll m: valm: nl lln li nn  iiinn inellii' inH lull-  ailnally n m ,  an iMnn.iinl 
li’KK’iiiini . n. lli. i.'.il witli a I l a ln r  Kli'.Hi i lliail 2U wmilil nnly iiii iii a | i |nn\ i in .n . 'v  
In r  ilnirl mil nl IIMI A I Oilin' lilrali i ili.u. 2 .U ii i i i |n i in l  Im lln* Irii'l nl ii.iiniii.il
i it; ii 11 il am c ivlirn lln: nnniln i nl ilm.t nlin'l r.Ulnn, cmrril* tin- ..... .. nl «\|>l.i...il.n)
i.m.ii ,In liy live m l iu .

‘..I. I'XQ , ilni'i mil iiinn|inialc sm.li a ilclay.
23. 'I NO, ami I'OI.,
21 "f ii 'n n l  f i l l  In  l i '* i i y i i i i i n n  i i | i i . i l i n n i — I ' X l . l , . ,  ami ' 1 X 0 ,  in  Iii* l a l . l v  .1. l l n l i i l i

i ; iy / , , , n j , i n  • n i i i :  I ,  a l  l l l l  a | , | i i *•»i In  I n  r i i l i r i  i i i i . i j H i  i l n i l  i n  m i * l .< l i . - l i i l  i n  l i ' i i n *  n l  
l l l l '  • I l i s  l i v e  |n l i n i l  n l  a n . ' l y i i i .  I . i i r u  I i i*  i l .H .i  a n i l  . m . i l y m  |IHH i l l i l l l  l, I 'O ' i  n  i l i r  r . n l i . M  
| . n i i l l i i r  I n ' i j i i i n i n i ;  i l .H i* Im  a i r i t i i ' n i n n  a n a l y s i i  l l * i n i ;  a n y  n l  l ln -  h i i - a n n r *  n l  i \ n n l i n u

I ' I I . . .  I i m   ......... n u l l ' , l i n n  111 im . I I I !  n l  a n r t l  a n i l  i n n i i i H n n  t a l i  « i . n n i n l  | „  n l i



T h e  Yale I .aw Joinii.it Vol. H.r.; IH7, Il>7f»

T a b l e  I I I  s h o w s  a n e g a t i v e  v a l u e  l o r  t h e  r e g r e s s i o n  r o e i l i c i e m  as ­

s o c i a t e d  w a l l  e a c h  nl  t h e  s i*  m e a s u r e s  o l  e x e c u t i o n  risk.  . T h a i  is, 

t h e  r e s u l t s  o l  t hi s  i n i t i a l  r e g r e s s i o n  a n a l y s i s  a p p e a r  t o  i n d i c a t e  that ,  

m l i c i  t h i n g s  b e i n g  e t p i a l .  as t h e  risk ol  e x e c u i i o u  a m o n g  c o n v i c t e d  

o l l t o t l e i s  i n c . e a s e s ,  ilu; h o m i c i d e  r at e  d e c r e a s e s  a m i ,  c o n v e r s e l y ,  as 

e x e i  i n i o n  l i s k  d e c l i n e s ,  t h e  h o m i c i d e  rat e  rises .  F o r  i l u e e  ol  t h e  six  

m e . m i  i c s  o! e x e c u t i o n  i i s k ,  t h e  e s t i m a t e d  e l l e c t  is at least  t w i c e  its 

si .uid. i t  d ct i n r ,  s u g g e s t i n g  that  t h e  e l l e c t  is n o t  l i k e l y  t o  h a v e  o c c u r r e d  

liy c h a i n  e.

T h e s e  t es i i I t s  a t e  s i m i l a r  t o  l i h r l i c h ' s . 81 l i e  l i m l s  n e g a t i v e  c o e l l i -  

i i e t i t s ,  i . m g n i g  i i o i i i  - -.I);!!) to  — .0(18, l o r  t h e  s i x  e x e c u t i o n  m e a s u r e s .  

In l o u r  i . im'i ,  h i s  n e g a t i v e  c o e l I i c i e u t s  a t e  s t a t i s t i c a l l y  s i g n i l i c a m .  In

i.ihinl i m .......... I'J.tl stmc \sl i i is nf iii.iny v.iiialilis I.ibijiiI imc )v.u .nc u;i|iiiml liy
l i l t  I i i l i i i . i l  I    i < | ! l . i l  l u l l ,  t i l l . ’ i m u l i l l n l  f i i s l  i l i l f c l i  l u t . ' i  I i l l l . i i i u i l  i l l  I l u ;  s u h i i i I st ; i | ; i -
. . I  l l n  11 1{11ssi . i i i  . n i . i l ) > i i  l l )  l l i e  t a n l i l . i n c  U m i l l  | I | I U . l l i u . :  i . i i i u u l  In- u l i i a h i n l  |t s im 
i n  |;i I ' ,  s u m  a l l  ■ m i i ; .  n u n s  a m i  i M i i l i i K O I i u i s  V a i i a l s l . s  m i n i  In- l a K K ’ i l  l i n e  )e*a i .  I t u l  
i i i i i i  l * X I I , _ ,  a s  l l n  i i u a s i i i e *  u l  e s e e i i l m u  l i s t  ( i f f  l i t .  i l l  l l l l i  l l !l ),  l l i e  c . u l i c s l  s t . u l i i l i ;  
. I m  is I a I I I  I l u  n i l u i . i l  Iuiiii l u s i  s i a t ; . '  e i | i i a i i u u  i | 11 is l l i a l  a  l a i ; i ; . i l  v a l u e  u l  I ' X O , . ,  
I n  i n .  .1 i . m u . i l e  . i i i i i i  . l i n t  i n u t  i i  iiiiii l a i r s ,  Iiiii l l i e  l u s i  l i K i l i i u a l r  v a l u e  u t  I ' X l . l , . ,  i s
i l i . u  11 i i  I ' I I I ,  i n n  I m  I ' . I . I . I ,  s i m c  l l i e  l i e    u l  l l i i .  i i I l m m i i i ;  i m  m  |iui  a l e s  t a l l i e s
u l  l u u n i t  u l i  t .  a n .  a s .  a m i  t u i i t i i i i u u t  l a e e .  i l  i n i e  y e . i i .  ' I  I l i s  m e . u i s  d i a l  e s i i u i a l e i l  .h i  v . i
a u i l  u n i s  l i  I I m i  t a l e s  i . i i i u u l  l i e  i i l i l a u i t ' i l  I n l u i e  I lC lS  a m i  l l i a l  u u i i l i l i e i l  l i i s l  i l i l l e i e u i i s  
I a n n u l  l i e  . >t im . i l i  i l  Im  | . i l l . . . I s  l u j j i i i u i i i i ;  l i r f i n e  II I . l l i .  "s i i i ie  l . l n l i i t l  i ; i v e s  ItKlfs as l l n  
Is s 't j iuuU iK  u l  l l i e  i l l u m e  | n  i lu i I . lu '  I l i a )  l i a v e  m i ' l l  a n  i i m n e n n s  ( | u  u l i . i l i l y  / i l u )  l a l n v  
Im  I * \  u , . .  I I I l l i e  I l l s !  S l a t e  i t l i u i a i i u n  | i i u i e i l i n e .

W i l l ,  | \ i i ,  ,1 .  l l i e  i n i . n i n c  n l  i ' M' i  u i i u n  l i s t .  ( t i c  l i t .  a l  l l l l i  l i l t ) ,  l l i e  e . n l i e n  I it' ) ;  i i m  t n e
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, s i l l . l l l l  I . u n i t  anil i iu i t i i l lu i i  i .n e ,  is ilil laei ;ii l I X I ) ,  l annul lie •'.lilt: lu, y , ., , ,
. . u  I n  I i l i a u  I ' M ' / ,  ,. t o  I I l l ' l l , e  i i i i n l i l i i i l  l i i s l  it I l l t ' l  i il l e i  l a n n u l  l i e  I a l l  t t l a l i - i l  I n i  i l l n l l t e
I „  11. . .  | s Si ,m i n e  . u l i . I  i l   t aa . ' l .  11, as  l l n l i i l i  l i u l i i a l e t ,  CH7  i t  . H i l l . l i l y  H u l l  as l l n
I., e  i i u h u , ;  .la l« ul llie . 11. 1 • 11 > |li l nni. Iaee . l l  ‘ I X I ) ,  I I I  lln. Illsl tl.l|;e' I  i |ll.lllnil tilll lie 
ni u l . i i i i i )  i iuu l i . i l i l )  uiiii/i i n) v .il 111 l.asnl nil 11.11 a llillll m i l )  nvu |ii im y i .m  (anil a
/ | | l l  t llllt llll llll llillll ) I .11)

I ’ K i i ,  , . m i l  I \ i  J ,  . i n  m n l  i i h u i  • m i  m m  I y  i l i . m  . m y  n l  i l u ?  i h I i c i  i Ki  c i i i i n n  u i r . u m t i  
i n  I l u l u  l i ' i  m p i u i u i i  j t t . i l j M  t,  . m i l  i i i  t i i i u . i l l y  . i l l  i . i u i  l l n* r l N i  l i u :  j i r i i n i l  n |  ; u t . i l ) i i i
In | ;  11 • > l l l l i  ) | . I I  I n n  \ i  it • 11 l l l r  I n l l i l l i l l l l l  i i j l l . l  I l i l l l l  i l l  l l i l l l l  III I l i l  | l . l | l l l l  tVMtl l l l  . I | I | I |  .it
I n  III | IH%>| I .  I l l l l  l l .  . i i */* l l n  i «*!• il i • i n |  * i • •} ii i I y i t I i m . i i i i i ,  i n  I n  l i u  n l  i l u*  d i n  I l u :  | i n i < i , |
. . I  .i i i *I% , i > * * | «i t  i ii *nt  I . m i l  I i n  I . i l i l* I n l  l . l n l i i l i  I t O l l .  i h / »m » I ,  i t l  .VI ,  . m i l  * I .i lili
I i . l  I I n  I h l i  I * 17 r*. m / i i * i  m i l l *  I ,  . i l  l l l l ,  i i | i M i i n m  ‘J  fi i n  I . i l . !*-  fi nf l l n l i i l i  I V / I .  H i / u n  j |  
i l .  * *|«i i l  | n i i «  I li i i i  I i l i l i  li n l  nl . i l  ' i i ,  . m i l  l . i l i l i  -I n |  l l n l i i l i  l OTf t ,  i l l / m i  . i l  l l l l ,
i i n l  • t | t i . i l i n n %  I . m i l  I I I I  I i i i i i* 7 n l  I l*|  h i  Ii I I * /Mi l  i l l  fi7.

U  • l . l  l l .  l l  l l l l  •* • 1 1 • * i l m n >  . i n '  l«n| x n i t j . l )  m i l l . l l n  l l  l l  l l l l i  . n r .  I n  l . n  I ,  i i i i ) i i i i ) u  1 1|
l i l i  l l l l l t l  l i l l l l  I i i j i i i I I n  i l u  r l l i t  l l \ t  |*l I l u l l  u l  . U l . l l p l i  W i l l i  l l l l  i l . l l . l  K l l l l ’l  . I I I  l| l i n i i i  
l i i l m  m . i i  i m i  i n  I l u l i i  I i i  i m  h u h  .i ii* I i i i i i  . I l l /Mi l  m i l l '  I f i ,  n r  l i . i t . -  r i l l m . i l i - i l  i-.u I t  nl i l l ,
• I i i m i  * • 1 11.1 • l l  I H f i l l  I I I  I I I . I K  l l l l  l l l l i  | | | m | m |  I I I I !  M U *  | M ' |  l u l l  . l l l l  | U |  l l l l* t l | l | l . l |  I l l l l )  I n  

• • • l l l l i  M i l l  l i n t l i . M u l  MI I l i l l l l  l i \  I . l i l l l l . i l i n i i i .  I l l  I U  I )* . . I I I ’ , l u :  I n i i n i l  l l l . l l  l l i r  l i i n l n  
i i i  ii i i i i i i  I •) l l n l i i l i  i m  11 t | i n m l  i i i i i i i -  i Imm Iy u  i l l i  i i i i* r i i i m . i i i i  i v r  I m u :  n l i i . t i m i l  | . . |  
l l l l  i m  n i  i t  i 111 11. 1***1 * I I I I . l l i u  | I l l i l l l l  I l . n v t ' U  • ,  l l n  I « . n i l  u i } ;  r i l i i l i  n l  i t l  l l l M l l n i i
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T h e  Illusion ol Deterrence in Khrlich'.s Iscscarch

at h i  i i i o t  t , t h e  r e l a t i v e  i t  l e n g t h : ,  o l  t h e  e l l e c t ,  o l  a r r e s t  ( l ’ " . i ) ,  c o t t v i c -  
l i o n  ( l ‘ " c | i t )  a n d  e x e c u t i o n  ( l * “ e | c )  a r e  t h e  . s ame  a s  K h r l i c h  tcpur t s . ' - ' "  A c ­
c o r d i n g  t o  K h r l i c l i ,  *‘ [ t  J l t e  r e g r e s s i o n  r e s u l t s  r e g a r d i n g  t h e  e l l e c i s  o f  l ’ - a ,
I ,"c | i i ,  a n d  l ‘ "e|<: c o u s t i i t i l c  p c i  h a p s  t h e  si l o n g e s t  l i n t l i n g s  o f  t h e  c m -  
p i t i c a l  i n v e s t i g a t i o n .  N o t  o n l y  d o  t h e  s i g n s  o f  t h e  e l a s t i c i t i e s  a s s o c i ­
a t e d  w i t h  t h e s e  v a r i a b l e s  r o o t o r m  t o  t h e  g e n e r a l  i h c n i c t i c a l  e x p e c t a -  
l i n n s ,  I i i i i  t h e i r  r a n k i n g ,  t o n ,  is c o n s i s t e n t  w i t h  t h e  p i  e d i c t  i n n s  . . . 
T h u s ,  h y  r e p r o d u c i n g  t h e  r a n k  o r d e r  n l  e l l e c i s  a n i o n "  a r r e s t ,  c o i t v i t : -  
t i n n ,  a n d  e x e c u t i o n  t a l e s ,  w e  h a v e  r e p l i c a t e d  a n  c sp e i  i l l y  i m p o i i . m i  
a spec t  o l  h i s  r e g r e s s i o n  r e s u l t s . * *

II. 7V/n//mvt/ Sjiciijitnliuii

I I  t h e  tes t  1 1 is u l  a l i m e  s e r i e s  r e g i e s s i o n  a n a l y s i s  a t e  a l . i i t h S o l  u p  
i c s c n l . i t i o u  o l  i i u d t ' t l y i n g  c a u s a l  p r o c e s s e s ,  t h e  v a l u e s  o l  t h e  e s t i u i . i t e d  
( i i e l l i c i e n t s  w i l l  h e  i n d e p e n d e n t  o l  t h e  s p e c i l i c  l i m e  p e t i o d  c h o s e n
Im  t h e  a n a l y s i s .  T h u s ,  i l  t h e  v a l u e s  o l  t h e  r o r l l i t  ' i c t u s  a s s o c i a t e d  w i t h
t h e  v a t  i o n s  m e a s o r e s  o l  e x e c t n i o n  t i s k  c h a n g e  s o h s t a o t i a l l y  w h e n  t h e y  
a r e  e s t i m a t e d  l o r  a l t e r n a t i v e  t i m e  i n t e r v a l s ,  t h e  n e g a t i v e  v a l u e s  r e ­
p o t t e d  i n  I a i d e  I I I  a r e  n o t  a r e l i a b l e  b a s i s  l o r  m i n t i n g  t h a t  c a p i t a l
p u n i s h m e n t  h a s  a d e t e r r e n t  e f f e c t  n n  m u r d e r .

Min l i c i t  a d d r e s s e d  t h i s  i s s u e  h y  t e p e a i i i i g  t h e  t e g i e s s i n n  a n a l y s i s  
| u r  s e l e c t e d  s t i h p e t  i n d s .  l i e  p e r l u i m c d  s e v e n  t e g i c s s i o n s  i u  w h i c h  v a r y ­
i n g  u u m h e i s  u l  y e a t s  w e i e  i c u m v c d  I m m  t h e  h e g i i m i n g  n l  t h e  l i m e  
se r i es  a n d  t w o  a n a l y s e s  i n  w h i c h  i l u e e  y e a t s  w e n ;  ( h o p p e d  I i o i i i  
t h e  e n d  o l  i l u :  s e r i e s .  T h e s e  a h c r a t i n i i s  i n  t h e  e l l e c i i v e  p e i i n d  o l  
a n a l y s i s  d o  n o t  a p p l e t  i a l d y  c h a n g e  t h e  e l a s t i c i t i e s  a s s o c i a t e d  w i t h  
e x e c u t i o n  l i s k . ’-'" l l n l i i l i  d o e s ,  h o t v e v n ,  l o u c e d e  l l i a l  l l i e  d e i e i i e n i  
e l l e c i s  o f  a t t e s t ,  c i m v i i  l i o n ,  a n d  i . A c c u l i n t i  r a t e s  h c o i m e  w e a k e r  w h e n  
as m a n y  as s e v e n  y e a t s  a t e  t l m p p e d  I m m  t h e  t e i i a i t  e n d  u l  i l i e  l i m e  
siaie.s.*"'

W e  I i m I  t h a t  a l l  e i n  p i  l i c a l  s u p p o r t  l o t  t h e  d e l  et  t e n  I e l  I c e l  i d  c a p i t a l

l i t .
*J7. lit. .il I I I .
JM. I  l l l l  l i  i l l l l i  t i l l  i  n||||Ml . i l i l *'  I n  l l n l i t l i ' i  i l l  l i l l u l  l t i | t * ' l l i  (»i# .«| *| *i l u l i  k I I ,  m/Mi i  

i , ul i * « ,  I mi  l l i r  l u l l  h || l < u| oM l i i t i l l i ) .  I I i i '  i l . i K i i i i i n K  » i s v m  «•• I • »l l i  l l l l  l l n :  . i l l *  I i i . i i i t r  
m i  . i i i i i i i  n l  i ' M ’i  I I I  it i l  l l i i i s  . m*  l i u  i t t i l n n l l l l i f  I l i . i i ;  i l l !  t u l * I l i . m  l i m n *  . i u i h  i . t l i i l  m i l l
j i  i * i| .Mi l l  t m i U t l l n i i  l i l l l l ,  l u l l  11 1.111U: I n  l l i r i l  i l . i n i l . i l  i l  M i n i s ,  l i t* \ h  m l  I n  I . i  I I  to
l i m n  I l i n n *  n| i l u :  . n u i l  . m i l  m i n l i l i n i i  m r . i s m i i  I n  . u M l I  i m i ,  i l u  i i i ; n i  • *1 I l u  i I .m I i i  I 
l i .  i  . i i imi  I . i l l  i l  ii* l l  I i  ( I n '  I M i l . M u i i i i ;  i  i i i i  % .1 1 |.tt l o l l  . n r  l l n*  s . n n .  , m l i n n *  • i l . i i i i u  i l  I ty l l n l i i l i  

;*i I l u l i i  l i  l !*/N,  i i i /Mh  Uni t * I ,  . i t  M i l ;  I I n  I I I  l i  l ! i ( l ,  H I /n n  t i**l i  I ,  i t  V i
I n  I I i i i i i  l i  ! !•/I i n f i i i i  I m i .  I . 1 1 /|l
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i'i o i i i - s lm i e i i i  d i s a p p e a r  w h e n  t h e  l i v e  m o s t  r e c e n t  y e a t s  a r e  r e m o v e d  
l i o m  t h e  t i m e  s e r i e s  t h a t  k h r l i c h  s e l e c t e d  l o r  a n a l y s i s .  T a b l e  I V 3 ' s h o w s  
t h e  e s t i m a t e d  e l l e c i s  o l  e x e c u t i o n  r i s k  o i l  t h e  c r i m i n a l  h o m i c i d e  t a t e  
I m  1(1 p e i i o d s  w i t h  s u c c e s s i v e l y  e a r l i e r  e n d i n g  d a t e s ,  h o t  t h e  p e r i o d  
e u i l i n g  i'.i l ! K i l ,  t h e r e  a t e  n o  s t a t i s t i c a l l y  s i g n i l i c a m  n e g a t i v e  e l a s ­
t i c i t i e s  a s s o c i a t e d  w i t h  t h e  v a i i o u s  m e a s u r e s  o l  e x e c u t i o n  r i s k ,  l-'or 
t h e  p e r i o d  e n d i n g  i n  I '.Hil l , t h e  e s t i m a t e d  e l a s t i c i t i e s  h a v e  b e c o m e  p o s i ­
t i v e  i n  e v e r y  t a s e .  I n d e e d ,  o l  t h e  2 1  c o e f f i c i e n t s  r e l l e r t i n g  t h e  e l l e c i s  
o |  e x e c u t i o n  i i s k  I m  p e i i o d s  e n d i n g  i u  I 'JI iH a n d  e a r l i e r ,  2 0  n v c  pus i -  
l i v e  a n d  o n l y  l o t n  a t e  n e g a t i v e .

I ' l i u l u i m o t e ,  w e  l i n d  t h a t  t h e  r e g r e s s i o n  r e s u l t s  a t e  m i n e  a d e q u a t e  
a n d  c o n s i s t e n t  I m  t h e  p e r i o d s  w i t h  e a r l i e r  e n d i n g  d a l e s .  T h e  s t a n d a r d  
e r i o i s  o l  d i e  t e g t c s s i u n s  a r e  less ,  t h e  / - ' a n t i  s t a t i s t i c s  a t e  c n i t s i s t e u i l y  
l i i g h c i ,  a n d  t h e  D n i l i i n  W a t s o n  s t a t i s t i c s  a r e  g e n e r a l l y  m o r e  a c c e p t a b l e  
l o i  i h e  p e i i o d s  e n d i n g  i n  lO l iO a n d  I I K i i l  t h a n  l o r  t h o s e  e n d i n g  in 
I ' l t i t i  . m i l  l i l f i ' . l . 1-' I n  a d d i t i o n ,  m e  e s t i m a t e d  c o e l  I i n c u t s  l o r  t h e  n t l i e i  
c a n . i l i l e s  m  t h e  l e g t e s s i o u  e i p i a i i o n s  I n r  t h e  t w o  s h o r t e r  p e r i o d s  a t e

Jl 'I s I i le  IV
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T h e  I l l u s i o n  o l  D e t e r r e n c e  iu Kh r l i c l t ' s  R e s c a n  It

g e n e r a l l y  c l o s e t  i n  v a l u e  t h a n  i u  t h e  e q u a t i o n s  l o t  t h e  l o n g e r  p e r i o d s . 33
H e n c e  l o r  t h e  p e r i o d s  i n  w h i c h  t h e  m o d e l  g i v e s  e v i d e n c e  o l  b e i n g  

m i n e  a d e q u a t e l y  s p e c i f i e d ,  t h e  r e g r e s s i o n  a n a l y s i s  c o n s i s t e n t l y  s h o w s  a 
s l i g h t l y  p o s i t i v e — t h o u g h  n o t  s t a t i s t i c a l l y  s i g n i l i c a n i - e l l e i  t o f  e x e c u ­
t i o n  t i s k  o n  t h e  h o m i c i d e  r a t e .

(!, 1‘iiiitliiniul I'ttytn •

S e l d o m  d o e s  a n  i n i t i a l  t h e o r e t i c a l  l o t n m l a i i o i i ,  s u c h  as  K h r l i t h ' s  
e c o n o m i c  m o d e l  o l  t h e  i l e i e i m i u a n l s  o l  m u r d e r ,  m i a m h i g m m s l y  d i c ­
t a te  t h e  m a t h e m a t i c a l  l i m c t i o u  w h i c h  d e s c r i b e s  t h e  t i t l e  t e l a i i o n s h i p s  
a m o n g  t h e  v . u i a h l e s .  W h e n  t h e  l u i u i i m i . i l  h u m  is o p e n  t o  q u e s t i o n  
in w h e n  t h e  a n a l y s t  w i s h e s  t o  e s t a b l i s h  t h e  g e u e i a l i t y  o l  I d s  l i m l i n g s ,  
l ie  w i l l  t y p i i a l l y  e x a m i n e  t e g i e s s i o n  r e s u l t s  o h t a i u e d  m u l c t  d i l l e t e n i  
a s s t i m p l i o n s  a b o u t  t h e  I m m  o l  t h e  m o d e l .

l - ' . l u I i i i i  a s s u m e s  t h a t  t h e  l a t l o i s  w l i i i l i  d e t e i m i n e  t h e  n i u i d e i  t a t e  
h a v e  a m u l i i p l i c a i i v c  e l l e c t .  A d o p t i n g  a s t a n d a r d  t e g i e s s i o n  i n h n i i p t c ,  
l ie u se s  l o g a r i t h m i c  v a l u e s  o l  t h e  v . u i a h l e s ,  i u  o i l i e r  t o  n . m s l m m  t h i s  
I i i i i i i  i p i  ic.at i v c  r e l a t i o n s h i p  i n t o  a n  e i  p i  i v. i l e n t  l i n e a r  I m m  s u i t a b l e  l o t  
r e g r e s s i o n  a n a l y s i s . ' "  l i e  r e p o i t s  t h a t  h i s  t e g i e s s i o n  t e n t h s  a t e  m u  
d e p e n d e n t  o n  t h e  s p e c i l i c  a s s u m p t i o n s  l i e  l i a s  m a d e  a h u m  t h e  h u m  
u l  l l i e  r e l a t i o n s h i p s  a m o n g  t h e  v a t  t a b l e s — t h a t  t h e r e  is e v i d e n t  c  o l  
a d e t e r r e n t  e l l e c t  e v e n  w h e n  l i t :  p e i l o t m s  t h e  t e g i e s s i o n  a n a l y s t s  
w i t h  t h e  n a t u i j i l  v a l u e s  u l  h i s  v a i i a l i l e s  ( w h i c h  c m  r e s p o n d s  t o  a l i n e a r  
r a t h e r  t h a n  a u m h i p l i i  a l i v e  r e l a t i o n s h i p  a m o n g  t h e  v.i i i. i h i e s ) .

U s i n g  t h e  n a t u r a l  v a l u e s  u l  t h e s e  v a i i a l i l e s ,  wi .  h a v e  t e - e s t i m a l c d  
t h e  r u e l l i i  ' i n t i s  s h o w n  i n  T a b l e  I V .  W e  s h o w  t h e s e  i i  s i i h s  i u  T a b l e
V . 3" T h e n :  a i e ,  a m o n g  t h e  l id  e s t i m a t e s  i n  T a b l e  V ,  m m e  p o s i t i v e  
l i t , n i  n e g a t i v e  i n e l l i c i e u t s  a s s n r i . i i e d  w i t h  t h e  v a i i o u s  m i  a s m c s  o l  
e x e c u t i o n  t i s k .  O n l y  t w o  o l  t h e m ,  b o t h  p o s i t i v e ,  a n  s i . n i s t i i  a l l y  sig- 
n i l i c . m l .  T h e  d i i e i t i o i i  a n d  s i / e  o l  t h e  e s t i m a t e d  i o e l l u  i n t i s  d o  u m  
a p p e a r  i n  l i e  s y s t e m a t i c a l l y  a l i e n e d  h y  t h e  i h u i t e  o l  n i n e  p e i i o i l .  I n  
. . l i t e r  w o o l s ,  t h e  last l e w  y e a t s  o l  t h e  l i m e  s e r i e s ,  w l i i i  It a t e  a p p . n e m l y  
l e s p o i i s i h l e  I m  t h e  e v i t l e m e  o l  a d e l e l i c n i  i l l e i l  w h e n  l o g . o i l h m i i

,1.1 N u l  d u l y  i l l  m > l l n  i \ u l i  i ii c l n |  i l i l i l i r i t i i '  i l j s . i |» | i i  .1 1 , l u l l  I I n  l l t l i ' s  i i m i r  K tM i i . d
t l l l l l l l l M . i l  •••••llll <•!«• l l  W i . i t  I Ml t l  l i ) ‘ I I I I I  11 Ml I I I I ); > W i l l  I I  I\I l l . H I M l l l  l l n  l i i t l l l k  I l i l
j m I O ' i I i  • m l  ltl|i IU I *••• I  (' I  « . n l i i i ,  wi I i i u l  m i l )  l i n n '   .......... ...  u m  u l  Ul  j i n s M l . l t  1 1  M i l  11
u l i l i l i  o n i l m  hi l u  l i l i  1 .m l  mh I i  1 j m  i l u  i i i i i i i  n l  l l n  i i I . i I h i  i l i i i i | ; l l i i  n l  d u  d i t i i i t i u i  
t . i l l , i l i l i  1 A i l  |* j . l !» i !>7 m / m i  . i j i jM l u l i i  l l ,  mi/mii 1 •• • 11 *.!

II 1 |.........11 iii u  111 iu, l l  HUM.Ml. M i  i m  nn 1/ Ml ('.M i l l  P * /'.*/, I( W i i s n u m i i  v
| W I  I/I n 11 h i  1 , I 1 m u  h i  1 1 l l l l  1 !M 'Hi ( I ' l / U j ,

; i V I I h  l u l l  p i / ' . ,  1 1 1 /m i  m . i i  1 . i i  I P M . I ,  I l u l u  l i  I ' M  I, h i /mu  ••••!• I,  . i i  t u  .1 /
• . . . , .H I . m  • I I .111*1 It m i i i '« Uli  I I I  • > t i l l  1 11 •»• * • *1 Mi li  . il i l l  1 1 \ l l l l i  s I .H I n  I 11 i .m I
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v a l u e s  a r e  u s e d ,  y i e l d  n o  s o r l i  e v i d e n c e  w i l l i  l l i e  n a t u r a l  v a l u e s  o l  
t h e  v a i i a l i l e s .

I I I .  S m i H . e s  n i  l . ' h r l i c l t ' s  D e t e r r e n c e  E v i d e n c e

W e  h a v e  s e e n  t h a t  K i n  l i c i t  o b t a i n s  e v i d e n c e  o f  a  d e l e t i o n  e l l e u  
o n l y  h y  i m p o s i n g  h i g h l y  r e s t r i c t i v e  e n n d i t i u n s  o n  h i s  a n a l y s i s .  O n e  
m i g h t  a s s u m e  t h a t  t h i s  e v i d e m e  u l  d e t e r r e n c e  r e l l e c t s  e i t h e r  a s t r o n g  
d c i e i r c u t  e l i c i t  o p e r a t i n g  e x c l u s i v e l y  i n  r e c e n t  y e a r s  o r  a m o r e  p e r ­
v a s i v e  e l l e c t  o b s c u r e d  h y  d a t a  i n a d e q u a c i e s  i n  t h e  e a r l y  y e a r s .  W e  
s h o w  i n s t e a d  t h a t  K h r l i t  h ' s  e v i d e n c e  is s t r i c t l y  a s t a t i s t i c a l  a r t i f a c t ,  n m  
i l i e  i t . i h ( i i o n  o |  a t l e i c i i e m  e l l e c t  o v e r  i h e  e n t i l e  p e i i o d  o l  a n a l y s i s  
01 i l i e  m o s t  t e c e n t  s u h p e r i o d .

iii I* .11 iiimi*. I lie iti;ir»iioii <«it'llii icnti juilii.ilc ibe iIi.iIikc iii llir Imuiii iile i.iic lu In* 
< v I n 111 • I Iiiiiii .i iiiiv iiiiii iImu^c iii rvrt iuiiii i  liiL. I'm ix,uii |i|r , .1 i m il  i« irnl ol - • IMNk»| 
(Imi I* \ | J4 III Ilic jKllMil I*i;|j I'htllj llll.nil lll.ll .1 iciliulitlll ill ilic lllillllirl ol i:\MOluiio 
(iimii III oi nine (|i« i I ih) i oii\ iii Mini I o i iiiniil ti)  i;nt lie cx|tu.li«| lo im ir .ue  llie liomiiitlt 
I j  11 Ihuo fj  IHHIIIII oi fi OiMln I ( |o i  | (Ml.noo |i«*|i nl.ii iiiii), oi' lo ,old I'J lomiii itlt% Im 4 
|»m|»iiI.iiimii ol Jimi million.
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( I ' u i m h l n  i n  .V n h iH i /  I't ih ii' t)
(I I 'n/i i i i in i'lii rnl / icu' i )

I in ln in  I la te
o /  I I H d i o e  ^,s ’ H i d  ini liin' M tm i i  l i t  o f  l . \ n  l i l i o n  M i l . *

I't 1 nn i f v q . I ’ M * . c . v q , . , I M I , n i l . , m i ,

I ' l l ." I'III II lit im uiii 1 IllM "g ,111)1 .IS m um'. imn', i
(IIS) ( ):• ) (•*'-*> (H I ) ( ID ( J t i

Itln .i 00010 — Ill >01.0 ItO l'Jli 0111.11 iim iil'i i i i i i i 'i i

( ' ." ' ) t V" 1 ('-"•) ( i . l ) ( " I < " i
1 '.III/ im o jt in i i i 'U nun'.'" .IIDUIli im ir i" mmtu

( i " ) ( " l> ( Mi) (.17) ( IH ) ( IH |
I' ll.I) n m rj t •• nun In ■ i i i i i i i ; ! m u i i i m ill Hi lli iiiiii

t •.•») ( l ( 1/) ( M ) ( --> t i * i

f .lll ' j 111111.’ / iiiiii'.* / iiiiii HI i i i i i '.’ I <101017 mm a
t -•'•I ( l i " 1 (mi (•'•-) ( Vi,

I ' l l ' l iiiii ii i" iii-1 .' I . iiiiii.I I mini i IIII It* 1 in iiiiii
( "I 1 •/) t '• )) ( 7ft) ( H i J I "1 .
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’ Kite I l l u s i o n  o l  D e l  et r e n t e  iu K l u l i c h ' s  Rese a rch

A. T h e  lie  ten I Veins

W h a t  is it a b o u t  i h e  m i d d l e  a n d  h u e  l i l l iO ' s  w h i c h  c a u s e s  t h e  e x c u i -  
i i  >n v a r i a b l e s  l u  s h o w  n e g a t i v e  e l l e c i s  o n  t h e  h o m i c i d e  r a t e  w h e n  
t h e y  a r e  i n  l o g a r i t h m i c  h u t  n o t  i u  n a t u r a l  h m n ?  T i t e  a n s w e r  l i e s  i u  
t h e  o p p o s i n g  t r e n d s  i n  t h e  t w o  v a r i a b l e s  a n d  i u  t h e  n a t u r e  o l  t h e  
l u g a r i t h m i i  i i a o s l o i m a l i o o .  T h e  n a t i o n a l  h o m i c i d e  i . i t e ,  as t e p o i i e d  
h y  t h e  K i l l ,  l o s e  p t e c i p i l o u s l y  i n  t h e  m i d d l e  a n d  l a t e  IDI iO's t o  l e v e l s  
w e l l  a b o v e  t h o s e  o l  t h e  HMD ' s  a n d  I i i f iO ’ s. I m l e e t l ,  h e i w e e n  H. ) l i2 a n d  
l !Ui!) t h e  h o m i c i d e  r a l e  r o s e  a l m o s t  ( i l )  p e n e m  l o  a l e v e l  e x c e e d e d  o n l y  
h y  t h e  r a t e  I n r  l i l - l .H, A t  t h e  s a m e  t i m e ,  e x e c u t i o n s  l i t e r a l l y  c a m e  t o  
an  e n d .  I l e u t e  e x e c u i i o u  r i s k — t h e  n u m b e r  o f  e x e c u t i o n s  a m o n g  t h o s e  
t o n v i i i e t l  o l  n u l l t l t r i  — t o o k  o i l  e x t r e m e l y  l o w  v a l u e s ,  a p p r o . n h i n g  / e m ,  
in t h e  m i d d l e  a n d  l a t e  I M O V  A  p r o p c i t y  o |  t h e  l o g . u i i l u u i i  i r a i i s l o i -  
i n . i l i o n  is t o  e m p h a s i / c  v a r i a t i o n s  at t h e  l o w e r  r a n g e  o l  a v . i i i a h l e .  I 'm  
e x a m p l e ,  i l  e x e c u t i o n  t i s k  is t o n v e r i e t l  i n t o  l u g a t  it I n n s ,  a t h l l e i e i i i e  
h e i w e e n  o n e  a n d  t w o  e x e c u t i o n s  p e r  1,01)1) c o n v i c t i o n s  w i l l  In: g n a i e t  
t h a n  a ( l i l l e r e m e  b e t w e e n  .‘ l f»0 a m i  ( i f iO e x e c u t i o n s  p e t  1 , 001 )  c u m  i i - 
t i nns .  ( : on se c | t i ( *u i  I y ,  t h e  l o g a r i t  l i m i t :  l i a n s l o i m . i i i i i u  ai t r u i n a t e s  t h e  t ie- 
i l i n e  i n  e x e c u t i o n  t i s k  t h a t  i i i i i i i  t e d  i u  t h e  Hl l iO's ,

' l u  s h o w  t h e  e l l e c t  o l  t h e  l o g a r i t h m i c  i r a i i s l o r m a i i o n  o n  t h e s e  
l o w  v a l u e s  o l  e x e c u i i o u  r i s k ,  w e  p i c s e m  i n  T a b l e  V I 1" t h e  t o n e s -  
p o n d i n g  l o g a r i t h m i c  a n d  n a t u r a l  v a l u e s  u l  o n e  n l  t h e  s i x  m c a s n i t s  
ul  e x e c u t i o n  r i s k  l o r  t h e  y e a t s  I i o i i i  H.l l iO i l o o i i g l i  I ' l l i ! ) ,  T i n -  i i . i t i i i . i l  
v a l u e s  o l  e x e c u t i o n  r i s k  h a v e  d t o p p e d  I i o i i i  a b o u t  o n e  p e r c e n t  iu

M, ‘ I l i n e  Imv c  Ihi i i  im i'u-i i i l J m i b  l i t u r  l!Mi7. In m i l n  i n  t i h m l  ( l i v  t l b m u -  i u  i i i m I
o l  J l l n l y i l l  l I l l H l l l j l l  I 'Hi*!, t. It | l i t  l l  l i . l l l  1(1 l i r i l l ' I . l l r  l l l l l l / l  I I I  ( S * l I I I  l( i l l  I . l l l l  ( i l l  l l l l .  p . H i
i l i l i  I ! l l l7,  l i l l l l  l l n  l n K * HH l i i i i  I I I  / l l l l  i l  I i m  i l i ' l i i i i i l  I I I  l l l l i  i b i s  |,y m j i | i | ) i m ;  I . n r  
l i m n  • i » l i  u l  n n  l i l i i i l i  Imi  I {Hi l l  ' m l  l l l l i ' . l  i n  l l n*  i . i l l  i i I . i I I m i i  n i  I ' X O , .  t . l n l i i l i  
t o / on  l i m e  I ,  i l  in'. i n  b .

3d. T a l . l t :  V I

/. i i l t ' i i  i l /i i i i i ' t  i i  m i  h ' n l i i i n l 1' i i /i i r i  n l  l . \ 1 1 i i / i i " , l l n h  ( I ' S t t , ) /•" / n i  h  17i i ,
I Vbtl  IVi.V

1 i i  i l i u m N i i l n n i t  1‘n l i i i  i
S l i i m i n i  i l S h l l n K . h l

1 l i e  . l l n , . l „ I t i' 1 I l' .' lilMllll  I 1 In' , 1 I n n l u l i I i ,  i n n / i m , .
I ' t , l u e l l i l l l l  l ln '  M i' i l t l r . i i i n / l i " H  l l n  M ,  n n

ItMi'.l 1 llt.'j i ii'.''.* • I. I l l
I'.mit :i m i - s . f i ' i i IL 'I 1 I ' l l
I !*•» 7 •-3.IJII ■ ' .M ill l l l l l l l l
1 *#«•(• -1 .7 V  1 '3. I ' l l ll'.' 1 i . m
I'm'. ■I 71 - -1 '-'V.' 17*. i i i  i "
i > i  i 1 IMi 1 077 '.'.11 i m i
1'." i i o : ’ Mill .Vllt ■•< i
I'm.’ I I I mil 1 l" l i o n
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t h e  y c . u s  I ' . l l i 0 - I ' ) ( i 2  10  l ess t h a n  .l).r» p e r c e n t  l o r  i h e  y e a r s  I ( I l i l i - l l l l i ! ! .  
I l i e  v a l u e s  I m  i h e  y e a r s  a l t e r  Id l i - I  a t e  a l l  s l i g h t l y  m o r e  t h a n  o n e  

s i a i n l a t i l  i l e v i a i i o u  h e l o w  t h e  m e a n  I n t  t h e  e n t i r e  ( l e i i u i l  I ioi i i  l iKI . I  
i n  l'.tl i'.l . I ’ u i i u i g  e x e c u t i o n  t i s k  i u  l o g a r i t h m i c  h u m  g i e a t l y  a c c t n -  
m a t e s  t h e  t l e r l i n e .  T h e  d i f f e r e n c e  h e i w e e n  l i l l i O  a n d  l i f f i ! )  i u  l og- 
•«i 11 h in ic v a l u e s  ( I i oi i i  . 2 2 ! )  t o  — ! l . 8 2 : l )  is m o r e  t h a n  t h r e e  t i m e s  the 
i m i i s | i n n d i n g  d i l l e i e n t e  i n  n a t u r a l  v a l u e s  ( I io i i i  1.2f»7 t o  . 0 2 2 ) .  hi
I . a t ,  l u i  t h e  p o i n d  I ioi i i  M.llifi t o  I'.Ifi'.i, t h e  l o g a r i t h m i c  v a l u e s  o l  e x ­
e c u t i o n  i i s k  a i e  a l l  m o t e  t h a n  t w o  s t a n d a r d  d e v i a t i o n s  h e l n w  t h e i r  
m e a n .  I I n i s ,  h y  u s i n g  l o g a t i l h t n i c  v a l u e s  o l  e x e c u t i o n  r i s k ,  K l u l i r h  
g i v e s  c o n s i d e r a b l y  m o t e  w e i g h t  i n  h i s  t e g i e s s i u n  a n a l y s i s  t o  t h e  ex-  
t i e m c l y  l o w  v a l u e s  o l  t h i s  v a r i a h l e  a l t e r  I ' . l l i l .

I-lit l u l l  has stated l l i a l  the leceui  heh. ivioi ol . i t iesl  and convictiuu 
tales as wel l as that ol execiuiot i  tisk |>!ays ail impm ta iu  m le  in his 
tegiession lesu l i s-1" ' o  examine the el l e d  ol  using the logari thmic 
values ol execut ion nsk ami the possibi l i ty that the loga r i thmic tiatn- 
Im in, i i i i i i i  ol attest ami  conv ic t ion rales may al so in f luence the ic- 
gu'ssioit lesii lts, we present, i i i *1 '.title V I I , ' "  s imp le  cnr ic la l inns nl 
the at lest, t oov ie i io i i ,  and execut ion tates with the c r im ina l  huiniti i lc 
tate; these a te shown lot l og .u i i l imic and mu tua l  values ol  the vaij- 
ablcs and l o r  t ime intervals with successively ea r l i e r  end ing  dates 
l i o iu  I 'U»!) i l um ig l i  I'ltiO, T h e  data lo r  the recent yeats have an ex­
it. l o i d o i a i  y el lect on the ro r ie l . i t i o i i  between the logat i thms ol  exern.
11 m i and homic ide  rates; add ing the Iasi l ive years I educes the m i .  
ie la ium  l imn  .H.'lli m  .12:1. In cimtrast, the recent data have nmrh

VI I l u l u  Ii I *17.1, in/ifii noli' I ,  ,i| 7(1,
10 T..I,!,! vn

/ \ o 1 1 t o l  u m  i  i i/ I i m I ,  ( ' .mum I m n ,  nm/  I ' w i u l i o n  H n U i  i v i l h  //a* l l u n i i i i i l g  Ho l e  /»•» 
I j f t u l i v e  / ' c i i i i i l i  I /• Vi a  • i i t H ' i / y  l . m h c f  l . n i l i h t f  D o l t  i / S i j f o i o l i l y  f o i  

l o ^ o t i l l a i m  i i i i i /  . V i i I i i i n l  / ' i i /u r i  o f  l l n  \ ' i n i n l <h i )

. / i i r t f  Ho l e ( ‘o n  o n  i n  i i i I t o i r / . \ .  t i i /m i i l l n l t
h ' l j . v . )

1 I I e i  l i ve N o l m o t N o l i n o l N n l n m l
/ V i  im i / i 1 v $ o i  i i  I n m 1 t i l i n i 1 mi;mi i l / m n P . i /m m 1 i l i u m l . i l i . i ,

I ' I I I  I •In') -  .M)!l h r j M i l M m 121 ' . ' . I
I ' m  | % h K i l l I I I H Ittri -  Pit* .'.•ill t i l l
1*1.13 P H * / 7 till -  l i l l ' l ~  151*4 -  P#7 112 .7. 'h
I ' I I I  1 '.Mill - . 7 0 ! hi i/l - . P i t t - .151*1 .'•ii 1 .7.*u*
I ' I I I  I'M. i - . 7 0 - -  H0!l -  Pin — . |*l !l . / I I I 7 71
I ' l  l . l  1 'Hi 1 — .7'.ifi h i  \ -.101 1517 Mllli 7 > :
I ' t 1 1 I ' l l !  1 hi Ml rt'J | — , I mm -  I ' l l  • .It'll. 7 i . l
I 'M  1 I 'M , . ' II .'II H I / - . P i t — Mil) it'.7 7 Ml
p m  P h i l H I' I M P* M r . •  M l l . l l> V l l

i . V l l '•’ .’t i l l  III 7 .-1

T h e  l l l n s i u u  u l  D e t e r r e n c e  in K h r l i t h ' s  Ucscu tch

less e l l e c t  o n  t h e  c o r r e l a t i o n  b e t w e e n  t h e  n a t u r a l  v a l u e s  n l  e x e c u t i o n  
.mi l  h o m i i  i d e  r a l e s )  a d d i n g  l l i e  I a s i  l i v e  y e a r s  r e d u c e s  t h e  c o r r e l a t i o n  
,m l y  I i o i i i  . 7 2 ! )  i o  . J i f i ' J . "  T h e s e  y e a r s  h a v e  v i r t u a l l y  n o  i m p a c t  o n  
d i e  c o r r e l a t i o n s .  i n  e i t h e r  l o g a r i t h m i c  o r  n a t u r a l  I m m ,  o l  a n c s t  a n d  
t u i i v i c i i o n  r a l e s  w i t h  i l i c  c r i m i n a l  h o m i c i d e  r a t e s .  T h u s ,  K h r l i t h ' s  
e v i d e n c e  o f  d e t e r r e n c e  t e s t s  h e a v i l y  o n  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  
t a l l i e s  o f  e x e c u t i o n  t i s k  a n d  h o m i c i d e  r a t e s  l o r  t h e  y e a r s  a l t e r  I ' .Hi l .

I h i s  c o m  l i t s i o n  m i g h t  s u g g e s t  t h a t  l l i e  u s e  u l  ( l i e  t l c a i l i  p e n a l t y  
a l  t h e  v e r y  l o w  l e v e l s  n l  e x e c u i i o u  r i s k  i n  t h e  m i d d l e  a n d  l . i i e  I' . l l iO's 
l u i l  a d e l e )  i c u t  c l  f e c i  s t i o n g  e n o u g h  l o  p i o d m c  a i n e a s i i i a l i l e  e l l e n  
o v e r  t h e  e i u i r e  p e r i o d  w h e n  l l i e s e  r e c e n t  y e a i s  a i e  c o m b i n e d  w i t h  
m l i c r  y e a r s .  W e  e x a m i n e  t h i s  p o s s i h i i i i y  i u  T a b l e  V I I I . ' -  I i  s h o w s  
.n i i i i i a l  c h a n g e s  i n  d i e  h o m i i i d e  l a t e  l e l a i i v e  l o  n a t i o n a l  c h a n g e s  i n  
l l i e  h o m i c i d e  r a t e  h  r  t h e  p e i i o i l  1 0 0 2  I n  I 0 0 M  a m o n g  s t a t e s  t h a t  i n -  
( i e as ed  o r  d e o e a s e d  t h e  n m i t l i e r  o l  e x e c u t i o n s  i m p o s e d  l o t  m t t i d e i .  
l l i e  r e l a t i v e  c h a n g e s  i n  h o m i i  i d e  t a t e  a t e  c x p i e s s o l  i n  h o m i c i d e s  p e i  
11)1), 1 )00 p e o p l e ,  a n d  a r e  o l u a i n c d  h y  s o l t l i a i  l i n g  t h e  c h a n g e s  i n  t h e  
n . i i i o u a l  h o m i c i d e  r a t e  f r o m  c h a n g e s  i n  t i n :  i m i i v i d n . d  s t a te s .

( I ,  N un * ,  i n  i i i i i  i n i i i i i ' i l i m i .  t l i .»l l l n  l i t I t ’ * t i t c i i s i n i i  o f  i l u ;  l i n i c  m i o  o n  i ' U i m i m i  
l i d  l i m n  100 7  I n  PJO'.) b y  x i>| • | «I > in i ; i x i  i n l i m u  ( n l  P.MiK ,in«l I Jilt!) i n  i l i c  i j I i i i I . iH im i  n l 
Y S O . .  i m l c  1(0 i i  i /M i l ,  i r t l i i i i  j  i i» i m  i d . m i n i  m i l l  t i n  Im u i i i  t«l». t . i h  i n  I n f i l l  i l l u m e  N i i l i n i  
( l i l l l l  . 1 1 -  l o ' l j  I n  I !l l»7 I n  . I  J  I i n i  I |M P.Mi'.I , i i n l  Ml n . i l i n . i l  V .t l in  k l i n i l i  7 - 1 1 
iu I n r  i im  M in i :  p c i i n i U ,
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ll cxc e i i t i u i i  t i l l ;  ha i l  a d e t e r r e n t  e l l e c t ,  s t a l e s  w i t h  d e c l i n i n g  iiiiiii 

h c i s  ul  e x c c i i i h m s  w o u l d  s h o w  a r e l a t i v e  i n c r e a s e  in  h o m i c i d e  laic,  

a m i  s t a l es  w i t h  r i s i n g  e x e c u t i o n  leve l s  w o u l d  s h o w  a r e l a t i v e  dcctcas i  

i i i  h o m i c i d e  l a t e .  Hu t  T a h l e  \ ' 111 d e m o i t s i  r a t es  t h a t  t h e r e  is n o  suili 

p a t i e n t  in  t h e  ye a i s  s i n c e  l!Mi2. A m o n g  s l a te s  w h i c h  d e c r e a s e d  execu 

n u n s ,  t h e  h o m i c i d e  r a l e  r ose  i t i m e  t h a n  t h e  n a t i o n a l  l i g u r e  l o r  two 

ol t h e  p e i i o d s 13 a n d  less t h a n  t h e  n a t i o n a l  l i g t n e  lot  l o u r .  Amni ig 

s ta tes  t h a t  i m  t e a s e d  ex e c u i i n i i s ,  t h e  c h a n g e  in h o m i c i d e  t a t e  was  below 

th e  n a t i o n a l  i h a u g e  in  o n e  c o m p a r i s o n ,  ve iy  n e a r l y  t h e  s a m e  iu nm- 

i .ne .  a n d  .u l u . i l l y  a h o v e  in l l i l e e  ol  lln: l i v e  i o i n p a i  i so in .

I , d d e  \ ' 111 a l so  sh o w s  ih .n  d i e  u s e  o f  e ap i i . i l  p u n i s h m e n t  t i m i n g  

t hi s  ne t  t od  was  test  f i l l e d  i m  t e a s in g l y  tu  a s m a l l  m i n o i i i y  ul slates 

A l i e i  I l l l i l ,  n o  m o t e  ill. in l i ve  s t a t es  i m p o s e d  e x e c u t i o n s  in  a single 

y i . n ,  n o n e  ol t h e m  i m p o s e d  m o r e  t h a n  o n e  e x e c u t i o n  p e r  ye, i t ,  anil 

n o n e  i m p o s e d  e x e m i i o i i i  l w o  yea rs  in  a l o w .  In  t h i s  . s i t ua t i on ,  die

1 1 .1 1 1 . 1n.il h o m i i i d e  i . i le  c a n n o t  he  e x p e c t e d  t o  l e l l e t l  p o s s ib l e  de t e t r e i i i  

e l i c i t s  p i e s t i m c t l  m  o c c u r  p r i m a t i l y  io  t h e  j u r i s d i c t i o n s  t h a t  actively 

u s e  i h e  d e a t h  p e n a l t y .  T h u s ,  a p . a u  I i o i i i  p i o h l e m s  ol  l e m p m a l  speci- 

lit . i i i i i i i  a n d  l u n c i i o i i a l  l o n n ,  it  w o u l d  h a v e  b e e n  m o r e  a p p i o p t i a i c ,  in 

v iew ol t h e  p t o g r e s s i v e l y  t e s t r i c i v d  Use o f  c a p i t a l  p t m i s h m e o i  in tin: 

n a t i o n ,  l o r  K l u l i i h  t o  h a v e  s h o n e i i e d  : ’te e l l e c t i v e  p e r i o d  ol  analysis 

liy l e m o v m g  d i e  yea is  a l t e r  l'.llill, w h e n  n o  l i m n :  t h a n  10 p e n e t n  ul 

d i e  s la tes  i m p o s e d  e x e c u t i o n s ,  t h a n  t o  h a v e  e x t e n d e d  t h e  p n i o d  nl 

ana ly s i s  t w o  yea t s  b e y o n d  t h e  e n d  nl e x e c u t i o n s  iu  t h e  U n i t e d  .States.

11 T h e  liu ) Iy Venn

W e  h a v e  .d u a l l y  d e s c i i h e d  t h e  m t i c l i a b i l i i y  ol ik . la  l o r  t h e  MClO’i 

liy n - p i o d i i c i n g  his  t e g i e s s i o n  ana l y s i s  Ini e l l e c t i v e  p e i i o d s  w i t h  l a in  

b e g i n i l i n g  d a l e s .  k . l n l i ch  m a y  h a v e  h o p e d  t o  d i m i n i s h  t h e  e l le c i s  nl 

m e . i m i i e i n c i i t  e m u  in  i he s e  e . u ly  yea t s .  Hut  he  ha s  t h e r e b y  given 

g u a i e i  w e ig h t  l o  t h e  ye. i is a l t e t  lllli I. w h i c h  a t e  i c s p o n s i h l e  in iIn 

I h m  p i . n e  Im Ins e v i d e m e  ol  a d c i c i r e n i  e l l e c i .

| u  i let < 1 1 1 1 1  n  i- i h e  e l i c i t s  ol  n teas t i  l e n i e n t  e m u  iu d i e  c . n l y  ye.iis, 

i n  i i nn i  I n n  i i i n i i s e  d i e  i d i o s y n c r a t i c  i n c u t  yea t s ,  a n d  l l i cu  su i t e s  

s i n  Iy i l m p  yeai  s I i o i i i  l l ie b e g i n n i n g  ol t h e  t i m e  se i i es .  Ai i o n l i n g l y .  

n e  h a v e  p i ' i l o i i n e d  l eg i e s s io i i s  Ini '  p e i i o d s  w i t h  I !)<»!! as l l ie en d in g

il .n,  .mi l  n  o l i  n n  i s i s n  e ly l a t e r  h e g i u n i i i g  d a t e s  h u m  I'.flfi th toi igl i

t . l  t i l . , .  (MM I.I I h u l l .  I f l l i i i  I ' l l * / ,  l i l t  n l  V» > H i l l )  1*111 i l . i l r ,  |||II|

‘ l l i e  I l l u s i o n  o f  D u e t  m i c e  i u  K h r l i i h ' s  R e s e a i c h

I ' . l l i l ,  T h e  e s t i m a t e d  c o e f f i c i e n t s  f o r  l o g a r i t h m i i .  a n d  n a t u r a l  v a l u e s  o l  
n e o  m e a s u r e s  o f  e x e c u t i o n  r i s k  a r e  s l m w n  i u  T a l i '  I X . "

W e  k n o w  f r o m  T a b l e s  I V  a n d  V  t h a t  t h e  e l a s t i c i t i e s  a s s o c i a t e d  w i t h  
e x e c u t i o n  t i s k  l o r  e l l e c t i v e  p e i i o d s  c o d i n g  i n  I ' J l i ‘ I a n d  e a r l i e r  a t e  
n n u e  o f t e n  p o s i t i v e  t h a n  n e g a t i v e ,  t h o u g h  u s u a l l y  m u  s t a t i s t i c a l l y  s i g ­
n i f i c a n t .  l u  T a b l e  I X ,  t h e  c o e l l i c i e n i s  a r e  a g a i n  p r e d o m i n a n t l y  pn s i -  
l i v e ,  a n d  b e c o m e  e v e n  m o r e  s o  as  y e a r s  a t e  s u c c e s s i v e l y  ( b o p p e d  I i o i i i  

t h e  b e g i n n i n g  o l  t h e  l i m e  s e r i e s ,  l u  I a n ,  t h e  e l l e c t i v e  p e r i o d s  b e g i n n i n g  
in  l l l . ’ IH, i i l i l ' . l ,  a n d  I I I  I t )  s h o w  p o s i t i v e  e l i c i  ts i n r  e x e c u t i o n  tisk  iu 
a l l  12 eases .  I I t cse  p o s i t i v e  c n c l l i c i c u i s  a t e ,  n f  c o u r s e ,  a h s i i n l  I i o i i i  t h e  
v i e w p o i n t  o f  t h e  d e t e i t n i c c  h y p o t h e s i s ,  a l t h o u g h  t h e y  m a y  n o t  h e  a l -  
t o g e t h e r  m e a n i n g l e s s . 1* T h e y  d o ,  h o w e v e r ,  i t t t l i t  a t e  u n a m b i g u o u s l y  t h a t  , .
d a t a  i n a d e q u a c i e s  i n  t h e  r a l l y  y e a r s  ul t h e  l i m e  s e r i e s  h a v e  n o t  o h s c n i c d  \ ^  
i k - t c i r e u i  e l l c j ; t s  o l  i . t p i i a l  p u n i s h m e n t .  I n d e e d ,  h y  a l l  i n d i i a i i o n s  t h e i e  J 
, n e  n o  d e t e r r e u l  e l l e c i s  t o  o b s c u r e .
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C o m  hisinu

W e  liave s h o w n  dial Is hi licli's findings are nni a reliable basis Im 

iuleiiing die elleiis ul tapiial |uinisbineoi o n  die criinioal homicide 

i.ue H a w s  in I-In lit It's data east d m d u  oil die ability to |>crloiin 

iiieaiiiiiglnl icgtessioti analysis. T h e  analysis itsell yields evidence ul 

a detei iciii elici t only hy iclying tut the unusual nature ol the yeats 

altei I'.Hil a n d  m i  the logat idiotic transloimatioii o! the data. W h e n

the analysis is pei I   loi m o r e  appropriate periods, the hypothesis

t h a t  t h e  d e a t h  p e n a l t y  d e t e i s  m i n d e r s  l i n d s  o n  s u p p o r t .
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mine n o w  it) progiess whi c h  deals critically with published teseaiih

I,y Sell ill a n d  others .3 I choose to locus on the llowcis ami I'iciic piet e 
jho beta use, as I h o p e  to show, their wot I. latgely niisinieipicis a m i  

misapplies the Iramewurl. I have developed I m  testiog the detei r c m e  

hypothesis. Addiessing their w o r k  critically p m v i d c s  ilu- oppmitiuity 

Hi elaborate u p o n  s o m e  peiiincnt aspeits til m y  rescan It, hopefully 

|or the benclii ol interested stltolais.

llie conclusions ol m y  lime series study ol m u r d e r  basically ate 

lien: (I) that previous rescan It never adequately tested a set ol d i m i  

jml specilic implications suggested by a general ilicoiy ol ileieneme 

jml (2) llial m y  empirical limliogs, while tentative ami inconclusive 

hy die very nature ol observational stalisiiis, .tie mil i m  <insistent with 

t.uliei sltatp itnplications emaii.iliog I i o i i i  ibis llieniy, i m  hiding llie 

hypolhesi/ed deieiiem ell’eei ol the mmlilioii.il iisk ol esei iilion. 

Ilmvers and I'icice tacitly ai i ept llie liisl i out hisinu and seek io evade 

1 ii,. iidiiul, evidently oil lauliy gionmls. In iluii ellmis to oloitoe 

lln: empoii.il limliiigs, they have sclci lively deleted uhscivaiious, 

ui ili/etl an iiilciini regiessiou spc< iiii aiiou, i m i s i d e u d  iiielevaul v.i« 

iihh'i ami 101 rel.11 intis, a m i  u v e a  led in the ptocess luisimdeist.mdmg
i.l i-li'tueotai y stalisiii.il lomepts, as I i I i m  uss in points III, IV, and 

V I h  low. I hey d o  i i i i i  provide evidence based on .1 sysieiii.oii si.nisii- 

,  d analysis s h owing that 1 .ipilal punishment, 01 p unishment iu gin

I I.il, dues tint ileiei ciime, I'sscmially, they m a k e  m d v  the point ill.it 

pie iihsel veil delei tent el lei I ol llie tisl.nl 1 sei ill ton 1 nil hr 1 mi I m n  11 h d

* T l i l v  M  p i )  I t . i v b e e n  p u p . M i l l  i n  j o o p r l . i l i u t i  i v i i b  U . i U t l . i l l  U . i i t
t Vkki . i  l . t i t  P l » » b  m m i  t«l  U n » u , »  >k I 1 h i , m i , l i t  I ,  U h i v *  » > t , V  " I  I b n  . , | ' n ;  U i n . M i l ,  \ * i u

S i I i h i m I  U i M f . t u  mI  I • n t , i f , , , i i  U i m . i m I , .
| l l i t n e lA  iC |  n n r ,  I  h r  I I I 11 m m  n f  l h  I i  1 n n i  r  i l l  I  n un  l l n l i i l i  '» l i t m O i l i  n n  l i i j n l n l  

t . „ n h n n  n l ,   ̂ v i ,  *. | .  I l l /  ( I U / 5 ).
I, i l i l i ik  .im I " b  , I /,*,# ff i/ i i f ,  * i i f i |  n /  l l n  U m / .  o f  I  /m i  W en  V i / / f i ,  i i i i i  I  I  n u n  I  I n  I n h

• I . i  l h  I *  i n  n l  I  / / * » ,  " /  f  n l . i l  I  *11 i l l  * l i  i i i t 'n I ,  !*'• \  m  t I ! I ft ,  11 * • • *i
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w h e n  m i n i  I i i  i c i i i  i <■•” .« i c 1 i i  s l u m ' l l  l o r  p r o p e r  u i e l h u d s  i l l  l i y p u t  l i c « i \  

U i i i u » .  I i i i I c l 'i I.  i n y  p i i i i i t p . i l  t c s p n n s c  t o  l l n w e r s  . m i l  I ' i e i e e  i i  i l i . u  

t h e y  l o m r i n  t h e m s e l v e s  o n l y  w i t h  i i c i k i n i *  a  p o i n t  (».<• , ,  t M i d n t m d i i f  

.1 l e s i i l l )  i . i i i i i i  l l i . i n  i i i i i i i ^  .1 h y p o t h e s i s .  T h e n :  i i  a  l i i i i i l . i i i i r i n . i l  i l i l  

h i c m r  l i e i w c e n  a  i y i i c m . i i i i  a n d  s i a t i i i i i  a l l y  i n h e r e n t  i c s i  o l  a l l  i l u  

>. m i i ( i c a i i o i i i  o l  a  ^ c i i c i a l  l i y p o i h c i i i  a n d  a n  e x e r t  i s c  i n  m m  r e  It n l  t l i . u  

M l  o l  n n  n  l l  l i t  a  i n  c i  w I n i  11 — l l l l  p u t c l y  t e t  I n i t i  a l  i r . i i i u i i — m a y  W L a l . n i  

I l i e  d l i - i l  o l  a  s i n g l e  v . n i . i l i l c  w i i l i i n  a  c o m p r e h e n s i v e  m o d e l .  H n w e t s  

a n i l  I ' u  i i r  d o  n o t  a i i a l y / r  i l n :  e l l e c i s  o l  v a t i a l t l c s  o l l i r t  i l i a u  t h e  n m .  

i l n i o n a l  p i  i il  o i  I n  111 y  o l  e x i t  u t i n n — v a r i a b l e s  m i i  Ii a i  e s t i m a t e s  o l  a p  

p i d i i n M o n  . n u t  m n v i i t i o n  t i s k s  a n d  i M c n i p l n y i u e m  a n d  l a l i i n  l o n e  

p . i t i u  i p . n i o n  t a l e s .  M m i ' o i ' i ' i .  i l n y  d o  n o t  a d d r e s s  t h e m s e l v e s  a t  a l l  m  

i l n -  t p i i i i i o n  o l  t i n :  o p t i m a l  I i i i i i i  o l  t c s t i i i ”  I m  i l i e  i l r t i i i i n c e  h y p o -  

i l n ' i i i .  " i w n  t i n -  i i i l n i u . i l  l i m i i a t i o i i i  o l  n l i s e r v a t i o n . i l  s t a t i s t i c s .

I iii.ill i iipo nd in m i i  nr detail only to die itdiiianlive iiiiies raised 

liy linnets a n d  I'ieiie a n d  to a  I r t e  of die ;u”u m c t u s  advanceil hy 

I t .ddiii a n d  ( ole. Also, I dull point out only iouie ul tlteir tunic 

im m o  > e i mii, lot expoiiiiou.il i o n  venieinx', die diiiitiiion lielntv i»‘ 

i i i  del id .ii ieven ^eneial poiiili.

I ( a n i o I i o i a i i n j j  k v i d e m e  I i o i i i  M o w e r s  a n d  I ’ i e u ' c

I' 11 i t  a n d  (o ieiuoii ,  t l i e  I t o w e l  s a n d  H i e  i t  e W o i k ,  l i o w e v e r  inadver­
t e n t l y ,  I m  I n n  i t  i i t i t d e i  a  I i i c  s t t c u t p h  t o  d i e  r a s e  l o r  d i e  d e t i n e i u  t l -  

l e i  i o l  i a p i t . i l  p i i n i i l m i e n i ,  l i e i a i i s c  t l t e i r  a p p l i c a t i o n  o l  d i e  t h e o r y  a m i

I I  o i i u n i e t  i ti ;  m e t h o d s  o u t  l i n e d  i n  m y  p a p e r  o v e r  d i e  e n t i l e  p e r i o d  t o n .  

i i i l e i e d  i n  i n y  a n a l y i i i  p i n i l m c s  i i i i d i i  t p i i i e  s i m i l a r  t o  m y  o w n .  T h i s  

i i  u o i i w o i t l i y  I m  i e v e i a l  l e . n o i i i .

\  I I n  n  d a t a  i i ' l  i i  m n  i d e n i i i ' . d  i n  d i e  m ; (  o l  d a t a  l l i a l  I o l i l i / i d . '

l i n n    i i i i i i i  i n d i i a t e  d i a l  at l e a s t  l o i n  v . u i a l d c s  l i a v e  l i n n  mu
i i i m  int 11 i l  I ei i 1111 y iu t l i e n  woi I , . ' '

It In addition, ll o w e n  a n d  I'ieiie d o  not atiuiaiely execute uiv

I i l l  l . l l l n l  . 1 .  s.  I | | . | l ( l | |  • • (  l l l l  t l . l l . l  M l  l l l . l l  I I I 1 1 1 1 / t i t  j )  |  • i l l  1 . 1 1|  It 11 H i  H i t -  l l ) !  I l u i l a i ,
l l i l l l l ,  |  |  I . i l t i l l  |  | t i  I »• I i m  | | |  l l l . i l  u |  (  . t j i l l . l l  | a 11I I I  >l l  I l l* I H .  \  H l i i s l l l t l i  | . |  | H (
h « i » l i  \  i i  •• i  i t  . i n  I i m u . m i i  M i s i . i t  ( | . m s ,  l ! * i f » ) ;  S m i i i i . a i i I M . i I . i , \ | , i )  l ! l i f i  ( m i  | | | ,  U l l | ,

1 . . / .  /  mi* / . M i l  » . . . / )  M |  IM.is |  |  .1 •« I«. |  ||* l . l i l t  I s . t i l l  l l l l i  .1 i l l , i l l  n |  | | | | t  i n .  i m . |  , . | | | | . . . . .
1 . 1 . u l i  i . . . i . d  > . . iu .  i i l . i i . i  i n  i ln -  j u i l i l i  s l . i i l  | ..i |  m | , .m i l  u  Itl i Ii i s . i t  i i m i | . l .  I n i  m  I , , | t
1*1 .  • I n  l< m i l . i l l  M . n !

. U r n s ,  i s  \  I ’ l i i n .  i h / i i . i  i m l s  I , i |  I !• I i i . I H  l i n y  . i | l t  i ; i  l l i . i l  m u  ( l |  | | MS |  , | , |

l i l i  i m .  i l i . i i  m i i ,  < I i i i i i i ;  N  I ' I I I  . , i s  i i m  i n  n i )  l i . i W i t K  11 s i «I . i n  i m  s |  I* i H u  , i i i i  i l i . i *

. n*  • I \  «I<S I . . I  I s l i m  i i i m ;  • • 11S • 1111; l . t l l l l t  i d  t i l l s  \  . I I I , i l i l i ,  I l l i  II  . l l l l  i ; . i l  li i i |  | ,  | . , h ,

m .  m m  n u l l . i i i  i i i i  i l i l t  si h i  i • i s . m / ' i . i  n u l l  l 4 . i l  17 I S .  i • 1111111 • s H i  i l l  I.i l l  l l i r  , n m | i « M
  " I " * ................... .. . u l . I m . H I .  U n i s ,  I s  . m i l  I ' u  n r  l l l l l l / i  i l i l i ,  i i i i i  t . i l m  > | i |  | ' * | ' . ,  , | l # | |
• l u l  I I • • i l l . .  | i  M i  I 'M  l I ' l l ) ,  .m i l  I 'M  i. I n i . i l l . . '  l l n ' ) '  . I i i i  • I. • |  i | | . . . . s i  l u  , i | . | i | )  i i i , -  j  |n
. • • I m .  I   I | . . |  .  s l im  i i i i . | ;  i l . .  s. i i i m *  I Im i i  n l i i . m r  i h  l l t i h . l . ' t  t m m  << i .<

l-  ........................... m i  1 . I n . |  I I .* i* .  i « v I ' u . I , ,  m / . . . .  , . i  I ' l l  i ,  |  i

ii'ipcssiun analyiii in wi dth two measure:, ol execution tisk are Used 

in iiii llie hypotheses nf the model. T h e i r  lesults iu lonnt'tliun with 

tlirse nieaiiiit's ol execution risk are likely to lie iulerior to m y  o w n  

liiiaiise they until an nhservaiiuu; ihcrclnu: their results are based 

mi lewer debtees ul lrcednm.u

G. Kuriheimoic, llnivers a n d  I’ieiie m a y  have used computational 

jiioci'iltui's (IIIleri'iil I i o i i i  d m s c  I i n d u e d .  T h a t  {licit rcfpcssiun lesults 
and toi'llit ienis ol serial nitiel.iiioii always clilIce I i o i i i  m i n e  is imi- 

tiitetii with this view .1
Yet despite these dilleremes, the regression lesulls width H o  wets 

.nni I’ieicc lepott are "simil.u to Khrlii It’s."" M o r e  paitienlaiIy, they 

«mil it in not only the app.ueut rcsliaiiiinj; elleu ol the t omlitioiial 

pi i ilia I ii I i i y of execution o n  the m u r d e r  rate Imt al.su m y  piediited 

tanking of estimates ol elasticities ol die m i n d e r  raic with reipect to 

die three delet rent e vatialih s--the probability ul appicheusiun, the 

mndilional prulialdlity ol toiiviiiiou, a m i  die (omlitioiial probability 

ul exeeuiion.u T h i s  is at onre a m n l  inn.ii inn ol the stirnyph ol m y  

apptoai'h a n d  a cmttihui.ilimi ol the. hasit; findings. 'I lie lesulls stand 

, , i i i  iu iDuirast to pievimis a I l'f>.i i  i< m s  dial m i  evidence exists s i i j ; -  

••eitiiij; that the death penally m a y  have a ri'sii.lining ellec t on the lie 

,|iit‘,i« y ul iiuudei iu the pupidaiinu. M o w  Mo w e r s  a n d  I'ierce at- 

iiinpt to nhseuie these tesolts is the stilijet t ol the iluee Inllowiii” 

jaiiuts.

II. T h e  I'.lli'cls ul Data Impeilii tinns

lloweis a m i  I'ienc atiempl to invalidate die lesnlis o| m y  empiiii.il 

ml t i l  i;;at ion o| die elleiis ol detciicuce vaiialiles (ami these lesults

I. I t . u n  i t  . i i n l  I'm i m ' M im t r d  i l i . d  . i l l  i i  c i i  t t i u i i t  mI i i i i i i i  i u  »%!»•• Ii I*N * * . »*n l  

|  M l ,  . i i i  l i m l  . i t  i m . i t i l l i t  u l  l l n  i  M l l i l l l i M I I . i l  | » l  ««l i . i  I M1 1 1 )  n l  . v . i i i i i m i i  . n i *  i i i i i i i i . . i h
I * . . . . i t  <- I'u i n .  iii/ 'iii iimm* I .  .il l l ,f| h I I In y .••!;••• i li .i i  I miti.iW. i.l> m ili/ n l I ' M j , , ,  
*...1 I N*J, I'M ili« •■Hull** |M iii.iU  IM'If. I'.llil iiiul l'.HI7 I'MiM. i .  s|.i t in .  I \ , u l i in . i t ,  i lu \  
t.m n ilu .iliu  mi! ul i I . im  imi l'N *Jt- , in ItM l u  tiiilil i ci 11 • 11 ♦' tl.m in ii H u  . 1 1 .  . i n .  | •••**!
4 4 . .  k i . l l  l . i t » l  I I I  * ' l ' i  I I I ' )  t j i . i  i l l . i l t  l l l . l l  . I I I  ' i  I M M I I  M i l t  | | M I l l l . l l . I )  i l l . . ; '

t i l . I I  . ' I  I* \  i  *t  - .  l l . l * » .  l l l . l l  l l i u  i l l  l l  h y  l l l l '  I  l ' l l l | M l l l  I I i m  I ' M I  / . /  ( . m l | , i l )  Im
l l . i . l  t  | H  I l l l . l l i ' M I ,  III Mt  i ) t  | ,  I I I  l ! M I  U  .11 I t l i l l l . l l l  t |  I m  I I M I I I  i l l  M K I t t t l l . H t  u l l l i

I M * , .  j m l  I S I * ,  M k i i  i l i c  j i t i i M i l t  l ! * l #i l ! * l i ! l  . m i l  I ' . I I V  I I 'M1*, I *  t | i .  t l i t  t  I k t l * .  k . i h u  mI  
I* S (  * , . ,  i n  l ! M  \ i t  i t i i m . i i i ' I  . i t  7  I *•»"••* ( j m  i n  n l )  I l i f  r t i i i i M i .  • » I m m i I  " m  | m l . h s l i .  . t  I I t l  

• i «  I . m l l i *  m i l l . 1 . 1  i  ,11 .  , i i m I  I mi  i h .  m m . 1 . 1  i  I t - . i i  . m i  i a i . i I i m  i u  1 4 • * J  . m i l  m u  , h i  t t i i  
,  . i i . t l  i . . u * i i  i i i m i  M * l .  i n  i h . i i  ) t . n

I I , ,  i l . u n i t  n l  I I I !  l l i l l l l  .»*>•»» i . i  1 1 1 1 m i l *  ,i i .  i t * .  n i ' M i  . i n  i h .  i  m i  u  i . l  . I i i . *  | . . i i u i t  u k k i  

i t , i m i i i l ' i  i " I  h  i ; m  n i i M i  m i  I i i i  u  n i s  • i l i u i . i h i l

;  |  | | f  |  . | | |  u l , i i j i i i i t  I k 11  m l  l i ' i l  u i  i i  i  i n i i |  n i  I • i l  VI . • i l i c  I i  m i i i . m i l l  i i  S m I i u . i i i  I ' . i i  L i p . f ,

. . . . . I  I .  l i l l l l  I M .  I . l l l ' k  l l l l i  • '  I l M l l u l  | * l  Ml  I l i l l l l  I t  l l l l *  l i l . l l l  l l  N i l  I I M MI - I I I .  l * M M I M I | n l t  

S , | U  t i l  I ' U  I, A i d  ( 141 /  I ) I II  • I t  I IX . . m l  h i l l .  | M M )  l . l .  I l . t  . I . M m i l .  l l l . l l  | M| »  l . l  l i l l l l  t  H i l l

.  , I . I  | M  Mt  I . l l l l  I ' t .

« 11. . . . .  i .  \  I ' i .  I . . .  * n f ‘ n i  | i . .  I I  I .  . i i  I ' H i
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alone) I»y posing, iu ellect. die ex treme a r g u m e n t  that data liuiitatimiv 

| j i m i  to the I mill's preclude any empirical test ol the d eicn c u c c  liy 

poiliesis. 10 I d o  no' agree with this gcnetal conclusion, and, in adih 

lion, I Iiiul ilie,-, analysis ttmrcuiin" paiticular vaiialiles lo lie snpn 

In i.d and n m  i onslt ik live.

W i t h  tespet i in ilu- dcpeudeiu vatiahle, the miuilei laie, the ligimi 

I liase m e d  ate liased o n  the Federal lime.hi ol Investigation's leviuil 

esi.mates ol auno.il total m i u d c i s  a n d  n o m i c g l i g c m  m.nislaughli-n 

lot ihe p m p m r s  ol the cmpiiit.il investigation, the Llll data ate m u  

leptually siipetiot in the h o m icide series polilislied iu the Vital \m 

l u l i i }  a I l l i r  l / n i l n l  Sli I n  licraitse the llll categniy is delined to m  

i lode only willlul lelouiniis lioiniiides. l a w  ciiltui cuicul ollicials, n m  

lie.ilili oil u i.i 11. Iie.it ilic lespousihility a n d  i m d c i g n  t lit iniiii* I m  iln 

11nv;111s11i11” willlul lelonioiis homicides It'um other homicides .11 h|. 

deed, 11y dilniiiion, the h omiiide data ol the I ' i l nl  S l n l i i l i i i  explicitly 
n n  lode jusiilialde humilities .mil ate likely in include s o m e  negligent 

maml.mglui-ii as w e l l 1- Moicover, the revised homii ide data ol dir 

Mil ii iiii i that a^eni y's imitpte opportunity to incotpin.iie into in 

i iimi.ties whatever liouiicide data have been «.ollci.icd hy health nlii- 

tiali. In i otu t list, the homiiide I inures i.iliul.ited lor llie I ' i l nl  Slati\lin 
aie n e w t  tevisetl allet the iiooll date lor data lolleetiou lor a given 

y e , i i  11 In addiiioo, inloim.uion o n  death cenilii aics, o n  wliiili ilu- 

I ’ilnl \ i u i i i i i i i  litotes ate based, so metimes m a y  tclleet cl.issilieaiiini 

ol dr.nln only liy mcdiial i.nise rather than hy external cause (mill 

as ai i ident m  liniim'i(le), espei ially in those instani.es w h e n  death limit 

liooniid.il an.miii oi i i m  later than the lime ol assault.

Ilei ause the I ' i l n l  S l u t  n l n  i t . n e g m y  includes s o m e  noulelouiuin 

In i i  11 u ides, o n e  w o u l d  esprit us homicide counts to exceial the I III

| u  V f  I II  . i t  i h /  l l l l t  l l i l l l l  l t t l | l l l (  . l l i l l l l  i l l  i l l l i l  I t ' H M I  t  > I U ' i l | l t l i l l l l l i l i ^ |

I t i  • is i i t  , m i l  I ' l l  n r  t n l i M  i j i i i  i i l l ) i I . m i l  i l i . i l  i i i i i i  l i  i l i i k t i u i l  u t i i l l .  . n r  i i i i i h  i i i i i  i | i i  j | t
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esiiiii.ites. Yet, iu every yeat I i o i i i  lU.'l!) through Illlil, the m o r e  n.u- 

intvly delined I'III revised estimates are higher, hy m u r e  than !H>() 

in siime years.11 T h e s e  iompaiisons suggest the i m p m l a n c e  nf the tech- 
ii ic a I tiinsiderations cited above tit.it m a y  lead to a significant under- 

csiiinaiiou ol the relevant inimhei’ ol criminal lunnii ides in the Vital 
\ l , i l i i l i n .  Tests w h i c h  I have been i nndurtiug with iodepeudeiu liodiei 

n( data, a n d  wh i c h  I h o p e  to repoti in the near Inline, indicate, never­

theless, that the cllrcis ol the dcicricuic variables— including the i on- 

tljiimial piolialiility of execution— o n  the homicide tale as it-pmicd 

hy die Vital S l n l i x l i t s  are t|tialitaliveiy the s a m e  as those lound iu m y  

lime series investigalion.

Willi iespei I to i lie ciupiiii.il measiii es ol the a p p i r h r m i m i  and i  on- 

\ii linn I isks, llie 11 it its taise the issue ol whether the llll data are "tin- 
I,iiieseuialive" in the e.oliesl yeats ol ilic sample peiiod . 1'’1 Yet I have 

u'liiiiicd lesulls d c m o m t i a i i u g  that the basic findings nl m y  invest i- 

iiimi are nhserved even without the pien iue nl these e.uly yeats in 

the nlisi-'i'valion set."' Moieovet, then inleieiue that the innvuiinii

il.ii.i iu I'J.'Hi and I!J!I7 ate biased her. m e  t>l a p.ntii ol.o p.itlein o h  

Hired iu l!l7'l is purely ionjeiim.il a n d  not louuded u p o n  any sys­

tematic analysis. Impel lections in data notwithstanding, m y  ipialit.it ivt- 

inidis iu lonneition with the ellecis ol apprehension a n d  conviction 

liiks nvei m y  cutiic sample peiiod have been nbseivcd liy others mint;

the same Fill smuces,n  

M o r e  basically, ilioii|;ht the t tines' attempt to dist tedii the c m p i • iiaH 

iimiii(;.iiioo o n  the basis ol il.ii.i ipi.dity is sell defeating to their m v n  

one. As is well k n o w n ,  " e m u s  ol uiea.suienieul/' as tliey are tcimed 

in die econometrics liter.nine, gcurially lead to nndeiestimation ol 

the line- ellrds ol a n  explanatoiy v.oialile iu a .simple rcgrrssiun anal- 

yti, w h e n  that variahle is subject tu lauilum m e a s t u e m c i n  imperii c- 

limn lb 11 tin- title vaiialiles ol imeiesl weie gtmsly inisnpieienicd hy 
I hi-i •’ tanpii ical i oniilci parts, then the siaiistit.d iniphniem.il imi ol the 
ihnii y should have Im ln l to ileiiionsn.il e a n y  ol the el led s t h e m  i/rd. In 
p.mii nl.ii, iinly a lemaikahle i o i m  nleni e «tinl«l then explain die lad 

dial, its picdn ted l i y m y  tliroiy, ilie liiidiugs s h o w  that the pinhahiluy

I I  l l u w i i i  tt ld l h i l t t - S  M i l t  l l l l  Ml. I l l /M . i l i l l l l ! I ,  , i |  IM'I, l l l . l l  l i l t ’ l l l l  i si  i m , i l t i
tl ill* |  l i n l l l  l l t t i t i " I  I ' i l n l  S  I n i  i t  I  i i  i It ) n l i i )  (t |  ii ii 11 l l n i i  |>* i t i  in  Im  l l i r  | «t i H *» I . i l l i  i 
l*i i*i it i | i i i ! i :  I l l i \ l iM « l11*1; h i  ! it w  n l  l i u  | I | , I ) ; IIMt il l*-  u l  l l n  ) i  . ii I i i ) r . n  i l l l l i  h  m  t s 

Mi. | | t  m i l k  \  I ' l l  i m .  \ i i  j '  i n  n u l l  I ,  .i I I 'H i ,  ti i  h i  . i l  I Jill !»L*.
Iii V n ’. i* i* , I In l it i i . l l n  l h  i i m  n l  l l f i i l  •</ I n f i i l n l  I ' l i i i i t h n n  n l  I M m  i f i im  «•/ 

I  i/ i m n l  I h  n l h .  • i/# Sm I i i»m ll i v .’I'.i/, IM* (M l / ' t )  ( « 111 l.l 11* *n '» • *1 I .• I«f • I .m i l  i • |  n. i I n *i« 
)  ..1 I -t l . l t I ) .
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o| ;mcst (mc.isiiicd hy the Fill's clearance ratios) had a proportionally 

I.iiyer imp.ill o n  the iininlcr rate than the conditional piolialiility <>| 

conviction (ilei iveil I i o i i i  the 1‘ Ill's statistics) a n d  that the rniidititni.il 

pioh.ihility ol execution li.ul the least ellect. T h e  Fill's l e p m i e d  figuirs 

m i  arrest .11111 imiviitiou in the lOilO's surely tveie not tailored to m y  

thcoretica! predictions MO-ndd years cue,.

III. T h e  Fllects ol Deleting Observations

Curiously, llotvcrs a n d  l'ieice's remarks iu the beginning ol I'aii 

II ol tlicii paper m a y  conv ey the impression that I have art il icially 

1 esi 1 ii tt tl tiie lime span ol m y  empirical investigation tu test deter- 

1 c m e  ellects. I lie hut is ili.u m y  empirical iiivestigatiuu was conducted 

I m  the longest time period lor w h i c h  neeessaiy data were available ai 

the lime ol m y  study, lu rmuiast, llowcrs a n d  I'iette conduit the hull 

ol ilien analysis over .irhitt.it iIy restricted stihpciiuds alter deleting 

specilit uhsetvaiious I rout the complete data set. T h e i r  assciiimt di.u 

"Miilull's 1 cgicssion m o d e l  lits the data better without t h e m " ,u j» 

based u p o n  an 1-1 m u c o u s  m e t h o d  ol inlrieuee, as I point m u  in I’.m 

V  below. 11 ct 0 I shall addiess the cmisetpieui es ol discarding the in- 

Imniaiimi p m v i d e d  hy the observations that they choose to omit.

Selective elimination ol a stillicicut itn 111 her ol observations I m m  a 

tegiession analysis is a virtually loolptuof m e t h o d  lor teveisiug any 

single icsidi derived I m m  an original sample. Imagine, I m  example, a 

i c g i c s s i m i  line vetilyiug .1 negative assoeiatiuu hettveen the ipi.unity 

deni,mded ol e m u  a n d  the pi ic e ol c o m .  .Since a majority ol the data 

points typically will not lie o n  the regression line, the selective ex- 

1 Itibimi ol data points ran easily m i  it a signiliraul negative relationship 
into an insignificant negative association 01 even a positive one. Surli 
exclusions ate p.u Iitiilai Iy di-silu lling w h e n  ilu: e m i i e  sample is icl.i- 

lively small. Indeed, the elimination ol data points relating in muiilit 

in ihe llthd's-aunmiiiiig I m  17 percent 01 m o r e  ol the loll sample 

wliiili I investigated— ainmiiils to, in practice, I In: selective, nomaiidiim 

ext liisimi ol ohsci v.uimis imiial to an elliiienl cslimalimt ol the cl 

let I s  ol key deicrient v.uiahles.

, \  ( h o m i n g  nhsci vatimis I i o i i i  the lihiO’.s 1I1.islii ally tediiees die

\ a 1 lability 10 cst H i t .lies ol ilie ( m i d  il ion. 11 pi ohahilu y ol exei lit ion ami 
in ilie 1 in•>Ii11i-d tales ol 1 hauge ol these estiui.ues, whit It are the ai in.il 
Mgiessois iu ihe analysis. W h e r e a s  tin: rales ol 1 liange iu tins v.niahh- 

had la iii ipuie stable I m  the p i d d l i n g  t w o  decades, the o h  j ct I i s e 

(mi .mi 11111 ini. ol exei niiiiii dei Iiiiiii ipiiie si 1.11 ply stalling .ihmu

I let ei rent e: F.vitlence and Inference

Illlill, T h e  sharp m o v e m e n t s  in I  lie rates ul change ol the conditional 

iisk ol execution are, ol course, not m y  invention— they accurately re- 

lleei the objective trend iu the Imn iisk of execution in the l(Ki()'s.:" 

hi addition, m u r d e r  clearance ratios, used as objective estimates ol the 

jimhahility ol arrest lor mu rder, also exhibit little variability over 

,|K'iilic .subperiods ending in the early HKiO's. T h u s ,  variability in 

attest a n d  execution risks is particularly small between the late I'.HlH.s 

.ml the early I‘.Kill's.

It is a well k n o w n  ptiueiple that a m i n i m u m  a m o u n t  of variability 

it necessary to perlinm a regression analysis. Indeed, an c j j u i c n l s a m­
ple designed lor the purpose of estimating via a regression format 

die partial el lens ol specific explanatoiy variables o n  a depen d e n t  var- 

ialile is o n e  w h i c h  maximizes the range ol vaiiahility iii the icgicssmx. 

Imagine, again, the attempt to con I inn the negative association be­

in'ecu prices a n d  ipianliiic.s d e m a n d e d  ol c o m .  l lie aiicmpi wmilil 

fail if the suhpcrind selected hy a researcher for his regression analysis 

it mn: in w hi c h  c o m  pi ices or their rates ol change, whichever ate 

tclevant, are 1 datively stable, T h e  appropriate inleienre, however, 

is not that the theory ol d e m a n d  lails 1 0  explain m o v e m e n t s  in n u n  

purchases Imi rather tli.it ilu: selected suhpcrind m o u n t  he utilized 

iu estimate the partial ellect oi corn prices o n  tptauiiiies d e m a n d e d .  

T h e  importance ul sot li considerations is apparent in m y  lime series 

.malysis not only in eonuceiinu with d c t c r m u c  vaiialiles hut also iu

" i l ,  ' I l i c  ( a r t  i l i . u  t h i s  l u ' i i , I  M i n m i i s  o n l y  - 0  s t a l e s  1 I 1. M i n i | . » M i l  e n i  n i i i n i i  i n  l i i i . O  
I m  i m  S|ie( j l i c  I t l r f a m e  i n  n . n n e i l i n n  u i l l i  l l n :  i s l l m . i l r i l  i l . l r i i . n l  < 1 1 , 1 1 n l  e m i u l i n n ,  
n . l i l l . n y  I n  l l i e  i i n s y s l e i n . i l i i  i l l s i l i s s i n n  n l  l l n w c i s  a n i l  I ' i i t o ,  i i l i n l e  I ,  a l  C I O  
O n l y  J  i n l i M - l ,  i l i n l  l ) | > i i a l t y  a  m i i i o i i l y ,  n f  t l a i r i  m i n i m i  l l n -  i l i . n l i  | i r n . i l l y  i n  a n y  
•  l i e n  y e a r .  M a n y  l e w n '  i l i . m  » l l  a | i | i l i r i l  i l i c  i l e a i l i  p e n a l l y  i n  e i e i y  y r . i l '  l i m n  H i  C l  
| . I  I ' l l , ; .  M m . n v e i ,  . I i i u i e i i a l i n u  l i v e r  s l a t e s  w h i i . i l  l i . n l  e s i i i l l l i . n i  a n , I  s l a l e i  l . l i i i l l  n n i
1. . . 1 i m p l i e s  l l l . l l  l l i e  i s l i n i a t e i l  i l a s l i i i l y  n l  i l i c  l i l l i n l e i  l . i l e  Is n i l  i i s | i , i l  I n  e s e i u l i i . n  
m l  n  l i t  > I y  I n  l i e  l i l a s r i t  i l i n s ' n t e . i i i l  u l . u i i e  I n  l l n :  l i n e  i l a s i n i i y .  S  r e  l l n l i i l i ,  i i i p i n  
„ , . i e  l l i .  a l  U m .

l l n :  i n h u m e s  i l i a w n  l . y  l l n w e i s  a n i l  I ' i e i i e ,  i n / n n  n n l e  I .  . i l  ’. ’ " I M I ,  i n i i . e i n l n y ;  
m n l«U I  l a l e  a m i  e a i i n l i u n  l l i a l , e e >  i n  p a i l i m l a i  s t a l e s  i l n i i n x  l ln -  I 'Mill 's , , n i  h . n n l  m i  
,  la n il  y i n e i l n n l n l n i i y .  I l u l l  a n a l y s i s  n t  y r . n l y  i l i a i i | | r i  i n  l i n l u l e i  i . i l i s  . i n , I e s i  i i i l i n m  
,n  sn e i ' i l i e  s t a l e s  n v e i  l l n :  s i s  y i . i l  | i s : l i o t l  Iillslf-1!n»"/ l a i l s  i n  i m . i m l  l . . |  l i l t - i t i l l . i e n l
1 . ,  m i s  i n  a | , p i ,  l i e n s i . n i  . m i l  i n n v i i  l i m i  l i s t s  i n  i n  a n y  n l l i e i  i . l ,  i . n . i  . 1 ,  l e i n i i n a n l s  » l  
. . . I i n l . l  . n l n s s  l l n  , . :  s i , l i e s  t l  i n n s M l e i s  l l i e  . i l i s u l n l e  n i n i i l . i  I n l  e s m n i m i s  l a l l n i  I l i a n  
i l n  i l n - i f l i  l i t  a l l y  l e l e v . i n l  i n i n l l t n i n . i l  l i s t ,  n l  e k i i i i l i n i i  i n  i . u l i  s l . u e .  ' i  i s  l i . i s e i l  n n  
. . . i i i l . i i l  i s n n s  n l  i n n l e n i | n , i . n n  n i l ,  i l i a i l | ( i ' S  i l l  C X i  I l i l i . M i s  a m i  n n n i l i  I i . ' n s ,  i n i t i | * a l l s n u s  
w I . i ,  | |  n n  n n i  i n n n l i l c  >>|  n l .  n l i l y i n i i  l l i e  i s- l s- s . i  i i  I s a n s a l  i e l . n i i , n , l i i | i s  i n  , | . , i i l n  i . i , e ,
I  n i i l i e l l i n n  e .  l l i e  n i e m l n  l i n n . i ;  l i e n i i  i n  n i l  l l n :  s l n l e s  i n i l l | i . i l i * l  • « l e i  l i s t s  s l l l i )  It I i i mI  
s s i  n n , ' . n i t  n  i n i i l | i l i ' l e  u ' s s n l i n n  n l  e s  i i  i I I  i n n , .  ' l l n :  n i i n s m i i . i l  i l . s i . n u m s  I m m  i l i n l  
l i t i n l  i n  i n i  I i  s i n i e  i i i  n  s i n g l e  y r . i i  i n m m l  s e i e e  a s  a  s t a i l s i i i  a l l y  ms ' . . -  i s i -i h  I i l l  I i . i m s  I m
11. ,  i l a s s  i l l .  . i i i i i i i  u l  s l a l i s  i n l n  l l n . s e  W i l l i  i m i e a s n i i ;  m  , | ,  h .  i m i v  i . . .  . n i m i v  " I i m , :
1 . . 1 1 1 1 . 1 n n n l . i l  s l m i  l l  n m i u i l s  i n  l l . m ' e i s  a m i  I M r i i e ’ s  i m i i  ( l e m l e n l  i t i . i l y « i s  | „  i l . i i n i n t ;  i n  i l n
I n i l ' s  l u l l i n ' !  n i n l i  i  \ i  i n  i s l l n  i n i | n n l . i m e  n l  , i | i | i l y n i | ;  l l i e  / . i l l    i n ,  l i  i e  h . n n e i i ' n i L
n i l l i i e i l  I" m y  M n . l y  n v e r  a s  l . m n  a j i e i i n i l  a s  i ln :  i l . i l n  y . e i m n  i n  m . l . i  s ..  j s n l . i i e  i l . e  

■ i . , . . n i  . l l n  I n l  ilit- i l e . i l l i  yi. M i l l ) .
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relation io ilie elicit ol ilie tmenipiuypieni raic o n  ilie frequency o( 

iinniler. W h i l e  lln: association between die latter t w o  vaiialiles is 

lonnil io lie positive over die entire sample period, this assoi iaiinn 

w e ake ns suhsiamially w h e n  die suhpcrind i claI in** in die 1'.Kill's is 
excluded I i o i i i  the olixcivaiion set. T h e  significant e ol die lil.'IO's in 

lonuectiuu with m o v e m e n t s  in die i m e m p l o y m e i n  lale is well known.

H. A  lel.ued consideration is tliai die e.stimaies ol the ohjecdve iisk 

ol execution s h o w  a strong time it cut I over the xtilipeiiod ending in 

the early I'.KiO's. Specifically, the graph pinning the logarithms ol these 

estimates over the lime peiiod Iioiii the late I'.KiO's to the early I'.Mill's 

appeals to lie neatly a negatively sloped straight line. O v e r  the same 

siihpetiod the m u r d e r  rate in the United States also exhibits a ion­

ium.it. systematic negative trend. Ilee.uise ul the signiliraul negative 

n  c m  I iu estimates ul hot It die frequency ol m i n d e r  a n d  the cntitli-

I mii i.i I lisk ol execution, the estimated ellect ol the latter on the lot nu t 

over this specilic suhpcrind m a y  simply relied the ellect nl pure time

II end.
I he dilleicmcs between tegiession results based o n  the lull sample 

.imi those h.iscil o n  snh|M.'ii<k Is ending in die eatly lllliO's, imhuliii" 

those u p o n  nl hy U o w e t s  a n d  I’ietre iu their appen d i x  H,•'* ate r u m

s ou ni with the   .'ills developed above. N o t  only dues the elicit

o| execution tisk appeal 10 b e c o m e  ipiiie w e a k  as il.ua points are de­
leted, Inn die elicit ol appicliciisinn risk also b e c o m e s  w e a k  due in

I.m I. ol v.inability. As iudiiaicd above, the ellect ol u n e m p l o y m e n t  is 

also sensuive io the deletion ol specilic stthpci intis. M m c  impmt.uuly, 

die negative p.utial elicit ol die lime lieml on the m i n d e r  rate, 

wlin It was vet died ovet the entire pei iod eonsideied in m y  study, he- 

m i n e s  "uisiguiln auT-'* in llotveis a n d  I’ieitc's regiession lesulls Im 

suhjviioils ending iu die eatly lllliO’s, alduiiigh over those speiiln 

suhpciinils the iiiordei i.ue louiiuoally de< lined, lienee the ellect ol 

pine itcml should have been lon ml in he even m o r e  p r o n o u n c e d  nvci 

dicse peiiods. l lie lai i dial die elici ts ol both the tisk ol execution 

a nd time itcml w e a k e n  suggests a high degree ol competition nr iniilu- 

(olline.nity*J b e t w e e n  the t w o  vaiialiles over suhpeiiods ending in 

the eatly I '.Kill’s.

(!. 'The absence ol v.i liability a n d  the presence ul mnllit oil in c.i t it y

‘. ' I  H u t u  n  i  I ' u  m i , IK l « ( l i ' i u  r ,  l h  i l l . i l l / . i l  m i l ,  i i i ' N n n s r i u c .  I *. 17 .r». *il L' 1 «<» ( u i i | i n l i  

l l l l i .  *1 i i i . Mi i t s i  11111, ( l i l l l l  I m i  \  1111111 11 S n i l . l l  J t t M ' . l i i l l ,  N ' » l  ( l l i ' . l t l l  I I I  U l l i v . )  ( . t | i | H ' » l i l u  l l  

i i i i I i i i .  i i i i h  I n l  i I  i h r  / m u  m i / )  | In i • m . i / i i  i ( l h  tl l i t  U i ' l i ' I M I  II  r  |
I li m u  %>i ;i i | h i .MM i.'*’ I n n '  i! i i i i i i  Im i i i  i \ 11« . i l l y  i ii 11 y h i  im l i i  i i h :  I «;l .i I i % • | ̂

I m .  I I  • • i '  I I  i l  I l l ' l l !  ' i l  . i l l l l  M  11 11 .1 s I I I  %| | * I l i l  I r  . I l i l  »; i l l  I Ml  l l  1*1 *1*1 ) '  i "  M U M  M l  I i l i l  I l . i t ' .

Deterrence: Kvidencc and Inference

aie hardly u n i q u e  to m y  study hut occur freipiently in time series 

iegression analyses. T h e  conventional r e m e d y  to such problems is in 

extend the sa m p l e  sice so that variability m a y  he e n h a n c e d  a n d  the 

separate ellecis nf highly related explanatoiy variables m a y  he extri­

cated a n d  identified. I have pursued this procedure Irom the outset 

in m y  ellmts to extend the sample sice into the eatly I'.KIU's a n d  u p  in 

die lale I'.XiU's. llnweis a n d  fierce pursue just the reverse ionise. Fol­

lowing m y  o w n  report of w e a k  results obtained h u m  suhpeiiods 

eliding in HMiil, they go o n  in pcilurm must ol I heir independent 

estimations over suhpeiiods in whi c h  little meaningful analysis can 

he conducted.

I). A s  Inc the unlotiudcd claim that s o m e h o w  “signiliiam" deter- 

tent ellecis td execution risk a n d  other p u n i s h m e n t  variables aie 

■piesetiT only iu a short span ol time relating to the I Will's a n d  are 

not m  he f o u n d  iu earlier (nr later) periods, I plan to demonstrate 

in the near Inline, through evidence based o n  state-wide data iu 

i-.ulier years, that the deterrent ellecis ul certainty a n d  seventy ol p u n ­

ishment-including p u n i s h m e n t  hy execution— arc not uniipicly as­

sociated with a specilic set ol data points -'

IV. T h e  Merits ol the Logarithmic F o r m a t

lu tltc empirical implementation ol m y  general theoty ol participa­

tion in illegitimate activities,-'1 I consistently have emphasized a log- 

.uiiliiiiic-liucai speeiliration ol the televam equations. However, as 

m y  following c o m m e n t s  will show, while the logatiilmtii,-linear spec­

ification appears to lie preferable nn analytical and experiential 

•ootmds, the qualitative lesulls I m m  m y  time series study d o  not de*n * *
jHitd exclusively o n  this lumiioual I m m .

T h e  logaiitlunit'-linear loi m  can he justified on piadiial gmtmtls 

il ilie elasticities of a depen d e n t  variahle with icspcCl in a set ol ex­

planatory vati.diles are as s u m e d  to he constant in the litst order ol 

.ippioximatiou, A  logatiiluui*-line,u specilic atiou i. a superior regres­

sion lormai w h e n  the m a g n i t u d e  ol llie e n m s  in the data ate ilmiiglu 

*io he p m p m t i u n a l  to the level ol ihe variables that the data pin poll

■Jl. I i n  l l i . - i  I m i ,  |m - i i , I i - iU  e v  ill ,. 'it, it m i  I l i l .  | i u l i U  i> ( U i . s  i i l . - . l  l i )  |  Y i m U i ,  ' l l i e  0 e>
Ifii.-iil I l l ' l l  " I  I:..|»iliil I'lu iitliim -u i;  t:,.Ml,mill, (Iti.  1117:* (Mii|*nlilt.li*il   u*iii|,l, i m i

I , I t  w i l l l  I 'm/. /-HIM /*«•(• *■<*/) V i m t - n ’* . l l l . l l )  >i». ,  MM, In , I n i  u n  i s . i m j i l r  | n  i i m I  r k  It in li t iK  
, 1, ,  mmk'I' 11171,  > i * l , l *  n s l , I I I  i m l i i  , i l i> . , (  i l i . i l  i l i c  i i i i i i  . 1 ,1 i . u .  t i n  I im -*  M» * I*. n . V  i . l  
, k n l l l i i M i  l i t ,  I .  ' I  t,,- * l ; , l i a i i ' . , t  i m l l m i l i i l m i y  l i e  u n - i ,  *. -» , i i  . I I II*-**-•*• I , m i l  , , , ) '  i m i ,  

S',-,-. *' L'-. l l n l i i l i ,  I'm I n  il'i' I i i m  in  lll.xiliimil. . I i I i m i / i . i  In Inn  i n  l i i . i / i - . n ,
| ,,,:<!,k i i . b  mi I n l . i i -  a im i I'u*, m i  si i mi till H I  ( t i .  U n l i t  X W . I..mil,* . .1 * I l l l l )  | l i ,  n  -
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to uicasine. It w o u l d  lie rather implausible, lor example, to assume 

that the m a g n i t u d e  nl underreported a nd  mist'cpmicd d i m e  is im 

d e p e n d e n t  ul llie level nl repotted d i m e .  This assumption is implicitly 

invoked liy use nl the linear spcciliratiun iu the natural values ul 

the variables, (lie liiuitinu.il I i i i i i i  stressed hy Mowers a n d  l’ierte.-* 

M u r e  plausibly, o n e  m a y  assttt te that the m a g n i t u d e  ul lepnriin, e m u s  

is piupuiiinual tu the level ul the relevant statistics, - 1 Lurihcrmnic, 

in the case o| m u r d e r  investigation, the dependent, variahle nf inteieu 

is the tate nl capital m u r d e r  rather than (lie rate of criminal homicide, 

ilie actual me a s u r e  utilized. Previous researchers have a s s u m e d  that 

ilie capital m i n d e r  tate a n d  the total homicide rate are ptopmiioiially 

ielated.-" It w o u l d  he convenient at least, then, to use a logarithmic- 

linear spedlitaiiou w h i c h  enables a direct estimation ol elasticities. 

M m c n v c i ,  similat eonsidetatious also apply to the observed proba­

bilities ol a p p u h r u s i u u ,  couvidion, a n d  execution, each ol which is 

based u p o n  d.ita lelating to tcportcd willlul lelunious homicides 

lather than the tine level ol capital murders' All these considerations 

suggest tli.it the cllicicnt londiou.il f o r m  (leilying ihe m u i d c i  sup. 

ply l u u d i o n  is likely to he u u e  dial tilio/es the logarithms o| the 

d e p r u d c n t  callable a n d  the key independent vaiialiles. A n d  indeed, 

“piiot inloi mat ion" at c u m u l a t e d  tlnougli m y  past w i n k  on d i m e  lets 

led m e  to emphasize the logatiihmic-lincar regression format because 

ol us observed tela live ellidcncy.

Muwcis a n d  I’ieiie could have tested statistically lor the optimal 

I i i i i i  tiou.il specification n l  the estimated supply-nl-ullenses I m n  lion, 

lo paiiidil.il, they Could have e x a m i n e d  (lie efliciency ol the logaiidi­

o m  lineal specification icl.uive to a specification that is lineal in the

n .um.il values ol all vaiialiles, hi icscanh u n w  in pingiess, I have

londiiiied si.uisiii.il tests ol opiiiual I raiisloi m a t  inns based o n  a like­

lihood t.tiio method. As I plan In demonstrate, the conclusion e m e r g­

ing I i o i i i  ihcsc tests is that the logarithmic linear lormal not only is 

iltdsively sopeiioi io the loim.il using the natural values ol the var­

iables Imi ili.u ilu: I m  old geueially cannot lie tejet ied as the opti- 

t n a I I m m  within the class of single-parameter p o w e r  iiaiisloruiaiinus. 

Mowers a n d  1‘ii.ne‘s deiimnslialiou that tlteir regression insults tend in 
deiciioi.uc w h e n  tu n n i n g  die regressions with natural immlieis shows 

o n l y  ili.u they evade the ipiesitou ol which ol the two iiansloiillations 
is m m  e a p p m p i  i.ite. 11 c m  e they not only peeler testing i he dctci it-iu c

‘.’ •l I l l tWt I !  1 I ' l l  t i t ,  »l l/*l l l ll*»li I . . l l  I*.*'!.
* a i i  • l i l i . i i i i i i . i i  i l l  i i m  |  . M i i ,  m i  I l u l i i  l i .  III*’ I ' i l i n i f i / * - *  . I i  l i n l i i  »,  h i / • » «  11* * 11 *1*1,

.1 l i l l l l ^  I "  '. I ' l l  I
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h y p o t h e s i s  l o r  s u h p e i i o d s  o f  s h a r p l y  l i m i t e d  u s e f u l n e s s ,  h u t  t h e y  a l s o  

p i e f e r  a n  i n f e r i o r  r e g r e s s i o n  f o r m a t .

As I n o t e d  i n  m y  p a p e r ,  t h e  b a s i c  r e s u l t s  I i o i i i  t h a t  s t u d y  w e r e  h m n d  

i n  l i e  t m a l l e c t e d  q u a l i t a t i v e l y  h y  t h e  c h o i c e  o l  f t u i c i i o t i a l  f o r m .  T ' h c  

i c g i e s s i f i n  e i p i a t i u n  I r e p o r t  b e l o w  w a s  p e r l o r m e d  w i t h  . . e  a n t i l o g -  

. t i i i l u u s  ( i . e . ,  t h e  n a t u r a l  i n i m h e t s )  o f  t h e  s a m e  s e t  o l  v a r i a b l e s  u s e d  

i n  d e r i v e  t h e  r e s u l t s  r e p o r t e d  i u  m y  p u b l i s h e d  p a p e r ,  a n d  i n d i c a t e s  

l i c i t  t h e  q u a l i t a t i v e  d e t e r r e n t  e l l e c i s  o l  a p p r e h e n s i o n ,  c o n v i c t i o n ,  a n d  

e x e c u t i o n  a r e  n o t  e x c l u s i v e l y  d e p e n d e n t  u u  a  s p e c i l i c  l t u i c l i o u . i l  f u m i . 5 " 

A l t h o u g h  t h e  s p e c i l i c a t i u n  i u  n a t u r a l  n u m h e r s  a p p e a r s  i n  h e  c l e a r l y  

j i i c l l i c i c n t  i u  v i e w  o l  p r i o r  i u l u n n a i i o n  a n d  o t h e r  t e s t s ,  t i m e  s e t i e s  

i r g i e s s i n n  e s t i m a t e s  d e r i v e d  v i a  t h a t  l o t  m a t  t o  t h i s  e i p i a t i u n  n e v e r t h e ­

l e s s  i n d i c a t e  t h e  e x i s t e n c e  o l  t h e  e x  p e e l e d  d e i e i i e i u  e l l e c i s . 3 "

V, Masic Siaiisiical liirois iu M y  G i n n s ’ W i n k

Marl II ol Moweis a n d  Micrtc's critiipie re lei’s to "ciiois" iu m y  anal­

ysis. I he tail is  that I have learned ol n o  single e m u  in either m y  

lliemetical analysts ur the statistical m e t h o d o l o g y  used to imple m e n t  

the lltemy. In cnmrast, the w i n k  hy Moweis a n d  I’ieiie is  riddled with 
c i i o i s  and d e m o n s !  rat inns til misunderstanding ol basic statistical pi io- 

tiples. A  lew examples will illustrate.

A. T h e  "Js'" statistic is essentially irrelevant iu couneiaiun with a 
iwn-slage least squat es > egression analysis <n the related iluee-i'oiuid 

|unreduie used iu m y  study, Yet, with n o  qualiliiatiou whatever, 

llnweis a n d  I’ien e tin: this statist ic in ciiiijimi lion with rvriy estiin.iled 

rquaiiou which they tcpoit .31 M o r e  setiously, they use ilie stalls-

lie as a basis lor intercut c.

It. T h e  s t a t i s i i r s ,  a s  w e l l  a s  s l a i t d a n l  e i n n s  u |  i h e  i c g r e s s i u n s ,

c D i i t p t i i c d  I m  s u h s a m p l e s  h a v i n g  d i l l e r e n i  e n d i n g  d a t e s  a r e  l e l i e d  i i i i

•"I. i p  ,t* |5  — noiiiOi I A * l - i | . i  — .IHmH.m A  * I 'm  — t m X ' i A ’ I’ M J ,  - . ' J I m A ’ I. 
( a i i i ui )  ( — a 7 7 1) ( — i..ri 7:t) ( -  : n c n  " ( - 2 . 17")

I ,117 A * .\  | i i i i i i i  I f i A ' V j i  | ImiI i^ o ' I / s • tl _  ,ii" .l7 2 A ‘  I .
( 2 . I 2 H) ( ' . . M i l )  ( I . l l i 2 |  ( - "  it ' .J )

' l l n -  . i l i l l l i l . ' . l  i i | i i . i l i n i l  a l u m :  l . i i n s  In  l l i r  < 11, i i i m  | j .,.1 I ' l l ' ,  I ' l l . - I ' | | i c  i h i i i i I l I
■ i l l -  l i  i i j i l i  i i  l i l i  il  l iy  i | -  l l i r  O i l s  n l  . t | i | i l r l i r m i i u i ,  u n i t  ii l l i f l l ,  .111.1 r s n  . i l t . a u  a t e  i . | i -  
i i i . n l ,  .1 I*) l*“ . l ,  l*"i j . l .  .m i l  I ' X l l , ,  11 s | n  1 1 | t  l ' l )  i " i l l ,  1 s ) l l l l m l t  i . t l l  l,« i l l "  1 | . l  e l l  ,1 l i m n  
I t l . l , :  2 nI m y  | . u l i l l - l i r i t  | i . i | n  1. I ' . l u l l ,  l i ,  i n / ,  111 i m i r  l l i ,  .11 Mill, . t in t  l l i r  11 m n l i r l t  111 | i , i i r i i >  

l ln  1 . 1 i l r i i n l r  l . i l i n t  n l  1 s l l i n . i l r i l  1. i f i i  . t i m i  . iii -I 111 I r i i l t  I n  l l n  11 i i . i i n l . i i i t  r i m i t .  ' l l n :  i t  
i n n .  I r  I*.1 f i  It I IU  N n i  m i l )  It l l i r  i l i u i i l n n  n |  I l u  « 11. • I n l  1 t , 1 y t . u l .  1I1I1! l l n  t .n u i  
,1 it Im ii iu I n u l l  l l n  | . >h ,i i  i i  Ii i i i i i  I i i i i . i i  t | n  1 i l i l  .1 l i n n ,  I n . .  l l i r  | » n i l i i i i i l  1.111L1111; n l  l l i r  

, I , , l i l  l l l l  1 n l  l l i r  l i l r : i t . i l | ' t  n l  l l i r  l l n i i  i l r i t ' l  I t  I I I  t  t . l l  l . t l i l i  1 . l l t n  I t  n l i t l l t i . l
III |  V i m i L . I ,  i n ) . i n  i m i r  2 1 ,  | i i i | n i m i  11 K i r i s l n t i t  t i ' i l l i  11.1 l 111 . i l  u i i i i i l . n t  n n i )  l l n  
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by M o w e i s  a m i  fierce to tltaw the startling inlcrcncc that rcgic'siimi 

icxiills itie "limit adequate a n d  consistent Inr the periods with cailiti 

ending dates.”-'* T h e n  link ul rcgatd for, indeed their apparent link 

ul .iw.neness ul, the diminishing degrees ul Irccdom associated with 

iin.tiler a n d  suiidler sidisainples is astnnishing. E v e n  il the regression 

analysis were based on the ordinary, or classical, least squares p m  

ccdtnc, i.ontp.oisoo ol l i - stiitistics a n d  standard ciiois ol the regies, 

stuns at.toss sobs.iinples with stitiessively smaller degrees ol heeduui 

w o u l d  lie inipioper; ;is Moweis a n d  1'itrcc surely know, w h e n  the iiiiiii 

bei ol degrees oi liccdom is zero, the Jl- statisiic necessarily is unity. 
It should lie noted that the deletion nl observations Iioiii the lull 

n  t ol ohscirations led Moweis and Fierce in estimate regression equa­

tions ni width die n u m b e r  ol observations is its low its 22 while the 
n u m b e r  ol parameters estimated in tlie leduced-lorm regression anal­

ysis n  III. T h e y  appaieutly lail to recognize that estimated regression 

■ • tel I icietu s based o n  successively smaller degrees ol Irccdnm hecontc 

increasingly impiccisc. In particular, estintiiies based u p o n  .so lets’ tie- 

giees ol Itecdnin as those Mo w e r s  a n d  Pierce stress are unlikely tu lie 

adequate lor rejecting the hypothesis of n o  deterrent effects.1'*1 
(1 At the e n d  ol their article, Mo w e r s  a n d  Pierce leport rendu 

Iioiii ugies-uons iu whi c h  they replace the conditional probability n| 

execution— the theoretically relevant variithlc— with the idisolnte n u m ­

ber ol executions.’"  A  linding of a positive association be tween lioitii- 

cide tales a n d  die n u m b e r  ul executions is cited as evidence ol die 

"Initializing" elicits ol capital punishment. M o w e r s  a n d  Pierce do nut 

lecogni/e, however, that the positive association m a y  he expected nn 

putely ui Iiiiii .d grounds. 'Vhcre there are n o  homicides there ran hr 

i m  lonviciious in executions, lu contrast, w h e n  m u r d e r  rates tin-, 

with attest, tniivictinn, a n d  executiuu risks constant or rising, die 

inmiber ol couvii (ions a n d  exei ol ions also w o u l d  iiii:, A  positive (iii 

zct.q assoi iaimii between iiiiiuu.il Imniicides a n d  die n u m b e r  ul esc- 

i m i n u s  iluis ii baldly suipiisiug. Indeed, m o i c  than 21) yeats ago 

ibis i •-I.i I •• ii i sli i p was imied by Si luicsslcr, trim leiogni/ed di.it thn 

i oi ii I.iimii d o e s  i ii >t 11 iii si it ul e a test ol the deieneiice hypothesis.1*

I *  I i m , .  11 .1 I ' i i  i i  i . i i i / *  h i  i i i  0  f* I .  . i i  IMM
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ijmnii'l* l"i linn ,i n ii 11 lull!, It.ililus .nni (nlr rvt'ii Iiimi: tmjill.llli .illy asull lln li Jml* 
nn ni iiiii iln kntijn i imi .m.ii) iii |ii ••! nit n i slim,iim kiiuii Imw ! i i | it imi in 11 ii ini til«|,iiimi
i t  • • • • i l l n  l u l l  s I I I I  11 I i
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1). A l t h o u g h  J have Incused in this discussion o n  c i i o i s  coniaiitetl 
jn the Mowers a n d  Pierce paper, I .should point out that the Mahlus a n d  

Cole paper also is seriously llawetl. For example, Mahlus a n d  Caile 

,uliii/e m y  study liceausc "the second-.lage tegiession does not hold 

lixcd" die cluster of variable, denoted as iu Table 2 of m y  p u b ­

lished work.*1* H o w e v e r ,  these variables serve iu tlie* m b -  ol "omitted 

exogenous v.niahlcs" in die m u r d e r  supply equation, l lie rema rk 

dtoWS that Mahlus a n d  fade d o  not understand die simultaneous e q u a­

tion estimation I r a m c w m k  underlying m y  study. Exoge n o u s  vaiialiles 

mill as tlmse stimui.nizetl ittidei X 3 //no/ not be held constant iu is- 

lii.i.iiiug the structural m i n d e r  supply function. If they wete, die 

Itrn stage least stptates pi need m e  w o u l d  h e c u m e  meaningless. T h e i r  

effects, however, are integrated appiopriately iu the estimation p m -  

ictlme through their iiicoiptii.uiun in the reditied I m m  tegiession 

analysis. T h i s  ertor by Mahlus antl fole betrays tptite a fundam ental 

misunderstanding ol the meth o d o l o g y  wlii.lt they have uudritakcu to 

evaluate. Indeed, iu limit comparisons ol m y  tese.ucli with llial ol 

inevioiis resea it Iters, they d o  not note the pri m e  l.cnclit ..I tinli/iiig 

the sinmltiineons etptatioti li.onewo'k— that it attempts to identity 

the .litci.iion ol the causal tclaiinii.ship heiween the lie.pieii. y ol iniu- 

ilcr and d m  d e t e n e u c e  vatial.Its. T h e  tlircciion ol that lelatiouship is 

nut sell-evident. Fo r example, iu times ul high tmuilei tales, slates 

m a y  lie m u t e  inclined to convict and execute ollendets, <<i even ie- 

instate die death penally, than iu times ol low m i n d e r  rates. T h e  

,.tuple assnciatiuu heiween these vaiialiles tints m a y  give the appeal- 

.litre dial, lot example, an increase iu the tisk nl exntui.ni "leads" 

n. ,ni iuciease iu die m i n d e r  title, even though the opposite is tint. 

A  Miimlt.meiius equation estimation l i a u i c w m k  is designed in idcti’.ily 

t.uis.d lel.ilioiis a n d  iluis itvuid puieiili.dly hias.il lesulls.

\‘|. T h e  G a p  M c t w c e u  Evidence a n d  Inleienee 

in Pievious Resc.uch

lli.H'.'is an.I l'ieite antl, iu gieatei detail, Mahlus iiu.l Cole, lely 

heavily on pievious leseaieh, especially dial <>l llmiso n Sclliu, as
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evidence against die deled cut c hypothesis.1" lit this section I shall 

hindly eoniiueiK nn die leseaich liy Sclliu a n d  others concern in;; the 

ileiei i c m  e liyimihcsis.

I l i e  | i i i u :  i | > a I  d u n  n  i i n i i i i ^  n l  N e  I i i  i t ' s  r e s e a r c h  a n d  r e l a t e d  w i n k  i ,  

i l i . u  d i e  a p p i u a c h  t a k e n  a n d  d i e  m e t h o d s  a p p l i e d  d u  n u t  p e r m i t  , t 

s y s t e m a t i c  u m  u l  d i e  m a i n  i m p l i c a t i o n s  n l  d i e  g e n e r a l  l l i e u r y  u l  d r -  

n i l  c i n e ,  a  d i e m y  w l i i i l i  p o s i t s  t h a t  p u i e n i i a l  n l l e n d c i ' s  r e s p o n d  i n  

n n  e n t i r e s .  I l i e  s h o t  t i  u i i i i n ^  i i  l i a s i c  b e c a u s e  d i e  i n i p l i e . i t  i n n s  f o l l o w -  

m i ;  I i m i i  d i e  i p n r i / i /  d e i e n e n e e  h y p o t h e s i s  a r e  w l i a i  S c l l i u  w a r  a t -  

n m p i i i i ”  m  i l i a l l e n ^ e  e m p i r i c a l l y . 11* Y e t  I i i i  w i n k  n e i t h e r  d c v c l u p i  

h i m  t e n s  d i e  l u l l  i a m ; e  u l  i m p l i c a t i o n s  I n l l o w i n ^  I i i i i i i  d i e  t h c u r y  d i a l  

h e  , i i i  c i  i i  p i  i  i n  r e j e c t ;  n n i  i i  a  l o m p e l i n * ;  t h e o r y  d e v e l n p e d  a n d  t e s t e d .  

/ I n  a t ' . . u i n n  u >  i m p l y i n g  d i a l  p u n i s h m e n t s  i n  g e n e r a l ,  a n d  e x e c u t i o n s  

i n  p . n i i i  n l . i i ,  m a y  i l e i e r  c r i m e ,  d i e  g e n e r a l  d e i e n e i i c e  h y p o t h e s i s  p m ,

\ idi i die testable expectation dial punishments imposed uiily with 

iil.uive mlieipiem.y will have less impact than those imposed with 

a hit'll de;;icc ul iriiaiiiiy. T h e  llieury ul delerrcui'c predicts nut only 

die dii ei n u n  ul el leds ul, I m  example, equal percentaj'c changes in 

die lelcvaii! appiehemiuii, i uuvit linn, a n d  execuiiun i isks, Inn al.sn die 

n l a  live n i d e i  ul m a g n i t u d e  ul diese ellecis. A l t h o u g h  die liasic prein. 

ne ul ilu.se a n d  n d  ei lesiahle iiiiplicalions is that, nil halance, puien- 

i i.i I ul I endei s ti'spund in i m  emives, .Sclliu ttevci devised an aualyiii.il

Ii   I m  icjeeiiu;; this ”ciieial hypudifsis. M u r e  sijpiilicamly, tu

m y  k n o w l e d g e  -Sclliu never reported any paran".,ilit; or nimpaiameiiii 

si.uisiii.il icsis dial iiiiild jiisiily his laihcr sumij; conclusions. In all, 

ilu ie exit a cmisidci.ihlc ;;ap he iween the limilcdly iiselul evideme 

piuvided hy Sclliu a n d  uiheis lulliiwiii” Ills meih<t(li)h»|*y, and the 

i a 11 iti eiiipliai it inleiences (ti.iivn.

k w u  e x a m p l e s  m a y  i l l u s l i a i e  t h i s  i i i n c h i s i n n .  S c l l i u  h a s  t m u p . i u d  

11111111< u l i  t a l c s  i n  " a h u l l  i i i i 1 1 s i "  a n d  " r e i e i l l i u l l i s l "  s t a l e s ,  a s  t l e l i i u ' t !  

h y  d i e  h ' ” . d  s t a i n s  u l  d i e  d e a t h  p e n a l l y  l l m  S c l l i u  n e v e r  a i e u i u m  

I m  d i e  e x i t  I I I  n l  i l i e a i l i i . i l  i l l l t i u  I ' l i i c u l  n l  l i t ;  p e n a l t y  i u  I e l  c m  i u i m i  

s t a l l s  Y r i  h y  h i s  m s ' n  a n a l y s i s ,  d i e  s i i j j i j e s t e d  r e l c v a n l  v a r i a h l e  i s  d i e

i i . k  u l  i x e i  1 1 1 m n ,  i m i  m e i c l y  i t s  I< j ; . i I s i a n i s ,  I m  " w e r e  ( d u :  i l e . n l i  

p i n a l i y )  p i t  s i  i l l  n i  d i e  l a w  a l u m ;  i l  W u i i h l  l i t :  t i i m p h a e l y  r o b b e d  n l  

i t s  l i n e a l  I h e  p n i n l  i s  l a i  I i m i i  h c i i i ) ;  s u l i i l e .  I n  a  l i u n i h e r  u l  " u  

l < i ■ 11• >i t i x i "  s i a i i  s w h o s e  l i u m i i  i t h*  I . l i e s  a i e  i n i i i p a i e d  l u  u e i | ‘ h h m i n ; .

■ h.ih11ui11si stairs, the exei iiiiuii list, was uej;li|;ihlc lhiuii|;huiii iln
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cniiic pcriutl investigated hy Selliu. Lor example, in Vermont, N e w  

Hampshire, .South Dakota, a m i  Nebraska, the death penally was i m ­

posed only rarely alter l!)20; Massachusetts had i i i i  execuiinus altct 

11117. Nu t siirpiisin^ly, with n o  allowance lor actual execuiiou risks, 

Sellin's simple graphical comparisons ul homicide rates amiss tlillerenl 

slates d o  not appeto lo inu-uvr. .nsiderahle dil lei cut es. Hui could 

such ohsei viiiinis jiisiily his inlcrencc: " T h e  conclusion is iueviiahle 

that the prcscm... ol the ileailt penalty— in law nr piat licc-tloes not 

inlhiciirc homicide death rates?""

This deliciettcy is even m u t e  glaring iu tests attempted hy Dowers 

in another w o r k  lu determine the ellect ol die mniainiiiim on execu- 

liuns in die United .Stales.'- Follow in;; .Sellin's meihodolot;'/, lluweis 

imiipaies die levels ul m u r d e r  rates iu nine arbitrarily chuxeii mixes 

nl iiei”hhuriu^ slates iu die Imir yeais preceding a m i  siihsiapieut to 

die judicial m u r a i m i m n .  lie lepmis similar paiicins iu must “roups. 

However, the plain laci is dial n o n e  ul die siaies iu eit;lii ul die nine 

pinups had a single execniimi llnoii^hmil die period. A n d  in die 

ninth ipoup, lluweis iirales a duhimis uistinciimi heiween N e w  Yolk, 

(lassilied as aholiiionisi, a n d  N e w  Jersey a n d  I'euiisylvania, classified 

„> relciiiimiisi, alihmi“h N e w  York ceased all executions in lllli.'l—  

die s ame year as N e w  |ersey a n d  o n e  year alter I’ennsylvania. T h a t  

sin h comparisons are used as a basis Inr iulcrritrc about die deleneni 

clhct ol capital p u n i s h m e n t  u s e s  i .u:‘s ima^inaiiun.

A  stcmiil ^eueial slim li ominj; i harai:ieri'/in» pievious reseaich on 

iliis issue by Selliu a n d  m i n  is is the absence ol a n y  sysiemaiic slam 

ilaidi/alion ol ilaia so dial die elicit ul execuiiun iisk can be isolaied 

I i i i i i i  die ellecis ul uihri lacims dial not only m a y  m l t u c m c  die 

niiuder rate Imi also an: expected to be system.uieally related in die 

iisk ul exeeniiun. Lle.nly awa r e  nl die j’cneial pmlilcni, Selliu lias 

cnipliasi/ed die need lu i m u p a i c  stales tli.il an: "as alike as possible."u  

llmvever, bis assmupiinn dial uei;;libniin^ Slates s.nisly ibis picieip 

uisiic is ima i < epiable, I'aiis nl iiei|;bbnriu;; abuliiimiisi .mil trim- 

i nni itl slams, sin b as Illinois a n d  Wisconsin, Mii hi”.m a m i  Indiana, 

h i  Massachusetts a n d  Ulmilc Island, dillcr in tlieii e e o n m n u  a n d  

,ilemo|;iapliie ili.ii.icieiisiics, iu tlieii crime i,lies a n d  law e i d m i e m e n l  

,„ liviiy, and piesnuiahly also ill llieil medii.il sei vices .ivailal.le to
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mi tints ol aggtavatcd assaults." In • iion, as m y  analysis lias sliown ,11 
v.iii:iii<in in tin.- Ic*>;iI minis ol th._ death penalty occasionally m a y  lie 

a ifsiili, la titer than a cause, ol changes in m i n d e r  r..ies a m i  iluis m a y  

give lisc m  an appaient positive assnriaiion lienveen die t w o  vaiialiles. 

I m  diese reasons, die line elicit ol the death penally o n  tin: nmnlei 

tate cannot readily he interred I i o i i i  simple cnmpaiisons ol the son 

peilormed hy Selliu a n d  others.

VII. T h e  l’roper M e a s u r e m e n t  ol the Restraining 

l-'.llect ol Capital l’un i s h m c n t

M y  i lilies allude in m y  having inappropriately or incompletely esti­

mat e d  die detcnenl ellect ol capital p n n i s h m e n i  because I neglected 

the interdependencies a m o n g  apprehension, conviction, a n d  execution 

tisks. " 1 I he lai i is that I have stressed a n d  integrated these iuicrdc- 

p e m l e m  ies both in m y  theoretical analysis a n d  in the empirical in- 

\i'mig.umn . 11 lloili pails ol autiiois suggest that the only proper meant 
ul estimating the deletion ellect ol the death penally is by allowing 

.ippicht tisioii and innviiiioii risks lo “vary'’ with execution iisk railut 

ill.in by holding t h e m  "constant," thereby estimating the "itilal" el­

icit ol die penalty, lu lact, I have ucat cd empirically hotli the "p.u- 

ti.d" ellect id exei utioii iisk— by t out rolling lor the apprehension and 

i o 11v 111111n risl.s-and the ohserved "total" elici t— by estimating die 

ellect ul execuiiun tisk through a reduced I m m  regression analysis 

iMiiiudliiig only I m  exo genous a n d  predetermined variables. The b u ­

rn ei pinceduie i. without tpiestiou the only proper w a y  nl veiilying
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llie hypothesized deterrent elle. l ul execuiiun tisk. Inr the theory pre­

dicts that ;m increase in the conditional tisk nl execution at giuen 

levels ol apprehension a m i  conviction risks w o u l d  have a deterrent 

elfeci on the incentive to c o m m i t  murder. For the tptite distinct p u r­

pose- of evaluating the overall clcsi 1 ability ol capital p u n i s h m e n t  as 

.ui instrument ol policy, both estimation procedures, in principle, can 

piovitle useitil guidance. Indeni, both are reported in m y  study. A l­

though the "tola!" effects associated with a few measures ol execution 

risk appear s o m e w h a t  smaller than their estimated "partial" ellecis, 

die quantitative differences are generally small.

It should be pointed m u ,  in this couueciiuii, that m y  niiiis m i s c o n­

strue the theoretical predictions relating to the "total" dcierreiii i m ­

pact of the risk ol execution. W h i l e  unwarranted m o v e m e n t s  iu exi t it- 

1 imi risk are cxpeiicd in induce opposite m o v e m e n t s  in appichensinu 
and conviction risks, the magnitudes ol the resulting elicits will nut 

necessarily ollsei the ellect ul the initial cha n g e  in execuiiun tisk. 

Moreover, the lltemy implies that n o  such compciisalmy m o v e m e n t s "’ 

,ne expected w h e n  the initial shill in execution is viewed as tern u t n l n l .  
Fur example, il there were imivnsal agreement that reinstatement ul 

capital p u n i s h m e n t  u n d e r  specilic conditions wen: socially optimal, 

llien there is n o  compelling reason lu expect that jut ies w o u l d  lie less 

inclined tu convict nllcmlcis charged with capital di m e s .  Levels ul ap- 

pidiension a n d  cniivitlinn tisks could also he maintained tlimugh an 

.ippmpriate allocation ul resmuces to spec law colon i-m e m  acti- 

sit ies. T h u s  estimates ul "pattial" ellecis uf . x e c m i o n  tisk, as well a.s 

ul apprehension and  conviction tisks, piovidc useitil inhnm.tiiun I i o i i i  

.1 polity viewpoint.

Concluding R e m a r k s

T h e  basic issue nmlcilyiug m y  theuielical and empitital investiga- 

linti nl nutider has not been merely the deterrent rllir.uy ul the death 

penalty hot the m o i e  geucial issue nl ulleiidcis' u-sp nisivi-m ss tu lit- 

unlives. M y  lime series analysis ul tlu: (tend ol m i n d e r  in tin- lliuiril

|d Ih nliliilii! In lllft'fti! jiMVftjltli: llilll|n tu,tint y i liiiii)!<'k in .*|«|•»• IhiivImii .mil i n m  ii lltm
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‘•ales should not lie evaluated .is an isolated experiment lint rather 

as pail ol the m o r e  general t (search into offenders' behavior. Vi e w e d  

in this m o r e  genei.il context, the n e w  research hy mysell a n d  other 

mm ial scientists in teieni years has lent considerable support to the 

piopositioi) ili.u, in ilic aggregate, potential offenders respond in hoili 

negative a n d  positive incentives. T h e  g r o w i n g  b o d y  til n e w  rcseairli 

hy ei'onnmisis a n d  sociologists has indicated the existence ol deterrent 

cllii is ol seventy a m i  certainty ol p u n i s h m e n t  as well , cs  other sys- 

lemalii iigiil.uitics ailiihniahle in die ellecis nl incentives. " 1 T h e s e  
lonilusioiis have been demonsiiaied in studies Using data I i i i i i i  ilil- 

liieio limes a n d  dilleicui places. M y  reseaich on the deterrence ellect 

■ ■I iapii.il pmiislni' oi has p i o d u c e d  lesulls compatible will) this n e w  

evideme.

I h e  bull, ol m y  i lines' analyses challenges neither the tliemeiic.il 

lotnmlaiiou ol the deieneiice hypothesis n o r  the statistical icclmitpics 

used m  ilie themy's empirical implementation. Neither lluweis and 

I’ieice not llaldus a n d  C ed e 4'1 p i e s e m  valid tests that reject the deter- 
l e m e  hypothesis. I h o p e  that tlteir w o r k  dues not lialllo the lawyer 

pomleiing the merits ol using an e c o n o m i c  approach to law or ul 

using statistical techniques to study legal tpieslions. T h e  statistical 

m e t h o d o l o g y  is quite useitil a n d  relevant w h e n  appropriately applied, 

Contr.ny m  the iuleiences ol (lowers a n d  Pierce, (heir study does mil 

pies'iit statistically meaniuglul evidence that the risk ul execution hat 

n n  deteneui ellect, let alone that it has a "brutalizing" ellect, no the 

Itequency ol m i n d e r  in llie population.

In ibis reply, I have elaborated u p o n  s o m e  aspects ol m y  rcscanli 

ninth, bei.uise ol space limitations, have not been lully discussed in 

m y  published pa pei on the death penally, Needless to say, m y  discus- 

so i hcic is m u  a .substitute: lor the published paper. T h e  paper ills- 

tosses the analytical h o m e w o r k  ouilvilying the general d n c i r e n r c  hy­

pothesis. wliiili is the m a i n  issue ol c o m  c m  io m y  reseaich. Ii also
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Deterrence: Evidence and Inference

elahoraies u p o n  the m e t h o d n l n g y  n eeded Inr meaniuglul tests ol that 

hypothesis. T h e  pap er also stresses the limitations ol the empirical in­

vestigation a n d  the tentative nature of the findings. Indeed, as I slated, 

c'oneliisious based i i i i  studies ol historical data ncccssaiily aie epialilied 
iu view of the dill unities ol measuring cllicicm empirical (‘u n m e t -  

parts til relevant tlieuretical constructs and.in view ni i.ttliusie: limi­

tations of statistical inleienee. Ilnwcvcr, data imperleelions aie likely 

m  w o r k  Mgfi/nW, tint iu favor nl, the theorized ilelenem ellect nl p u n ­

ishment a n d  the ellecis nl incentives iu general. It is thus tematkahle 

that the evidence nl m y  time series analysis a n d  additional tcscauh 

U'pcalcelly has pioveu nut ini.(insistent with rather sl.aip picdictiuus 

einanaiiug h u m  the d e t e n e u c e  hypothesis. I have m n  rlaimcel, h o w ­

ever, that m y  lesearch settles the issue ul the elcleiiem elicit ol capital 

punishment. N n r  have I advocated the use ol capital punishment. A s  

I stressed iu m y  paper, the issue ol dclct rent e is Inn o n e  ul a myii.ul 

of issues relating tu the efficiency a n d  desirability nl capital punish­

ment as a social instrument Inr cumhailing crime, l lie study ol the 

deterrent ellect of capital p u n i s h m e n t  is ul eein.siileiable: independent 

importance iu enuncctinu with the hypothesis that potential nllcmlcis 

nn the who l e  respond to incentive',. Reseaich . i i i  this issue: umlnolitcdly 
will benefit iu the: long inn f r o m  legitimate attempts m  use m u r e  

e-lficicni data a n d  statistical techniques than those hcrcnsleue e m p l o y e d  

in studies ol capital punishment.
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ii> u i i * . i i i i / . i i m i i N  w h i c h ,  t i n  11 k c  ( l i e  t y p i c a l  I m s i i i c s *  i m  p m  ; u  i m i ,  i l u  n m  

V  i I. |»t <•( 1 1 .
\ l i t  t h e s e  p a t * i - s  w e  h a v e  d i s t i n g u i s h e d  b e t w e e n  p u b l i c  s e r v i l e  n i  

g . u f w a i i n h s -  i n s t i t u t i o n s  s s - h i c h  c h a n n e l  I l i e  l a i g e - s s c  n l  m i n t  i n i l i v i i l n . i l >  

h i  i l i k  i n i t )t s i  n l  m h c i s — a n d  i m i u i a l  b e n e f i t  n r g a i u / . i t i o n s .  w h o s e  m a i n  

p m p u V  is i n  a l l u w  i n d i v i d u a l s  i u  p o o l  t h e i r  i n c o m e  i n  o l d e r  i n  s p c i u l

n   l e V l l i c i c u i l y .  P u b l i c  s e i v i c c  o r g a u i / n t m n s  d o  n m  p i o d u r e  i n m u n -

n  h n  h  c a V  e a s i l y  h e  a s s i m i l a t e d  i n  t h e  " p r o l i t ” p r o d u c e d  h y  a  b u s i n e s s  

I m  i h e  h e i i \ j 11 n (  i n v e s t o r s .  K v e n  if t h i s  i n l i e r e i i l  u n s u i t a b i l i t y  u l  a n  i n -  

m i n i  i . i s  w i \ r  d i u e g . m i l d  h y  i m p o s i n g  a n  a i h i u a r y  c o n c e p t  n l  " i n -  

l i m n - "  m i  i l u  i \  I m . n n  i . d  a c t i v i t i e s ,  t h e  h i i r t l e n  o l  i h e  t a x  w o u l d  n m  

i i l h i i  t i n -  a h i l i r V  i n  p a y  n l  t h e  i n d i v i d u a l  b e n e f i c i a r i e s .

I l u -  a t i i v i i i t ' s  o f  n i n i u . d  l i e u e l i t  u r g a n i ' / a i i u n s  d i a l  c o n s i s t  s i m p l y  

i n  d i e  i i i e i n h e i s '  d n o j t *  t o g e t h e r  i v l i . u  t h e y  c o u l d  d u  s e p a r a t e l y  w i l l i m u  

n n  t n i . i  t a x  i i u i - . i - i p i e i r v i . - s  ( u n  h  a s  b u y i n g  l o u d  o r  o p e r a t i n g  s o c i a l  la 

, i l u  i c s )  a n -  n u t  Iii o l i j i a V  o l  t a x a t i o n .  I l t t t  s u c h  o r g a n i z a t i o n s  m a y  .d m  

d u  b u s i n e s s  w i i l t  u o i u n e i V j i e i s  i n  i n v e s t  i u  a s s e t s  w h i c h  p r o t l n c e  i n  

iiiiiii.- i m n  u i ” i n  d i e  h c n e l i V a i l  i h e i r  n i e m h e r s .  ' I ' l t e r e  i s  n n  i c - a s m i  i n  

I n  i m i l  n n  n i n e  u l  i h c s c  t y p e s , \ s ’h i i h  w o u l d  h e  n e i t h e r  e x c l u d a b l e  u m  

d i ' d n i  i d d c  h u m  l a . s a h l e  i n c u i n e  i n  t h e  h a n d s  n l  a n  i n d i v i d u a l ,  m  

e s i  a p e  i a s . i i u m  w h e n  a u p i i i e d  u m J c i  t h e  u m b r e l l a  u l  a n  o r g a n i / a i i m i .

I u i p i i - i i d y ,  h o w e v e r ,  t h e  i n v e s t  u t ' u i  i n c o m e  o l  m u t u a l  h e n e l i l  m  

g a m / a n u n s  w u u l d  n u t  h e  l a x e i l  d  i t s w e r e  i m p u t e d  t o  ( o r  r c a l i / . e i l  i n  

d i e  1 11 si 111 si a  111 e  h y )  d i e  j u m p ' s  i n e n d V r s ,  h c i a u x e  it is u s e d  i n  d e l t a s  

i - s p e i i s i s  w l i i i l i  d i e  i n d i v i d u a l s  w o u l d s J i e  e n t i t l e d  i n  d e d u c t .  O u r  

i s a m p l e  is d i e  i n v e s t m e n t  i m  n i n e  o l  a  l a b o r  u n i o n ,  u s e d  i n  p a y  e s -  

p e n s e s  s i -1 v i u i *  d i e  o i i u p . u i u i i . i l  i n i e i e s i s  i i \  i t s  m e m b e r s ;  . u n i i l n - r  ii 

a  i i . i d e  . i s s u i  i . m o i l ' s  i n v e s t m e n t  i n c o m e ,  n s i \ J  I n r  b u s i n e s s  e x p t - m c t  

u i  i n  l e d u t i -  d u -  11 it*i 111 it-1 s' d u e *  a n d  a s M ' s s i n i u i l s .  I n  I m i I i  e a s e s ,  il 

d i e  i m  i s l i m  o l  iiii u i i u -  w e i e  i m p u t e d  l o  ( n r  i r a l i V d  b y )  d i e  u i r m h i i i .  

i l i e y  w o u l d  I m -  n i t i l l i i l  l u  u l l s i l t m g  i l e i i i l i  I i o n s  u i M i - i  ij I filf. T h i s  n  

ss l i y  i n  i s  s i n  h  iiii o m e  i v m i l i l  l i e  i b  e i l e i  i i n  p c u a  r c c  l a x p . i y e i s  | i . i  

i l u u i - -  l u g r i l u i  s v l i . U  t h e y  m o l d  d o  M - p . n . u e l y  w i t  b o o t  l i e i u ; ;  l a s . i l  

I n  s u m .  n n  1111 a  I t o  iii-Iii i n  - - . i n  i / . U  i o n  s s h o u l d  b e  i a x e i l \ u i i l y  l u  i ' u  

i M i  n i  u l  i l u u  m s  e s i n u  iii iiii u m e  il s i u l t  i m  n i n e  w o u l d  A | o t  h e  i m  

i i i i i i i ,  I n , i n  i . i s  i n  d i e  h a n d s  u l  d i r i i  u i i i i i h c i  s, i n  m  l l i e  i x t c i u  i i m  

d u  I n i s u i i ' s s  w i t h  n n n m e m b e i s  i n  a  w a y  t h a t  p i u d m e s  s n i i K i h m .

11, i n  i u  ' p i  u l  il ^
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The Delorm iL Ell'cel of Capital 

Pnnisliment: E lir lid i and Ilis  Critics

Jon K. Pockt

lu l iim  d I  ii 11 m l net ion

I n  d i e  D c i e n  • i n  i s s u e ,  d i e  J i n i u m l  p i i h l i s h e i l  a  s i a i i s i i c a l  i l c h a t c  o n  d i e  

i l c n i i e i i i  e l l e i i  u l  i a p i i a l  p m i i s h n i e i i i  h e i w e e n  I ' r o l e s s n r  I s a a c  P i n  l i t  l i  a m i

i i . i i  s e i s  n l  11 i i i i  s,  M c s s t  s. I l . i  Ii I u s  a n d  ( . ' n l c a n d  l l o w e i s  a n d  I ' i e i i e .  I ' m l c - s s u r  

I In li t  l i ’s  u i  i n i t i a l  s i m l y  n l  i a | i i i . i l  p u i i i s l u n c n i .  p u h l i s h e d  I a s i  s p r i n g  i n  t h e  

. l i n r i i i i i ' i  l i t  m i n i m i  K c r t n n .  u s e d  s u p h i s l i r . ' i l c i l  s i a i i s i u a l  l e i  l i n i i j i i e s  i n  

j n i v e  a i  m m  h i x i u n s  v i a  y d i l l c i c n i  I i i i i i i  c a i  l i c - r  i c s c a u  Ii i n  t h e  h e l d  * U s i n g  

I r j j i e s s i n n  a n a l y s i s  a n d  c i u n n m i i  i l i c m y ,  P i n  l i t l i  l u l  m i l l . l i c i t  a m i  i c s l c d  a

i ii.mIl-I u l  t h e  i l e i e i  m u t a n t s  u l  d i e  m i n d e r  r a l e ,  a n d  l i n u n l  a s i g n i l i i  . m t  

i l i l c u c n l  e l i c i t  a s s m i , i i e i l  s v i l l i  l l i e  u s e  u l  d i e  d e a t h  p e n a l l y  i n  d i e  l l n i l i ' i l  

M. i i e s  ns - i - r  i l n :  p e i  i m i  l i m i t  li l . ' tfi l u  l i l l i ! J .  l l i e  e a i l i e i  l e s e a i i l i  u l  T h m s i c n  

v l l i n  a n d  m l i e i s  l i . u l  i i i u s i s i e i u l y  l u u n i l  m i  e v i d e m e  n l  a  i l c i i - i m i i  e l l e i i .  

I l i c  i s s u e  n l  i l e i e i  i c m  e - i u  p . u i i i u l a i  d i e  i e c l m i e . i l  m o i l s  n f  l l i e  I l u  I i i i i  

i l i n l y - h . i s  h e r n  i . i i s c - d  i n  i . i s e s  p e n d i n g  l i e l u i c  l l n :  S u p i e u u :  ( , ' u m l  d i a l -  

| t n | ’ i u | ;  t h e  < i n i s i  i i  ii  i ii i u a  I i i  y  u l  i a p i i a l  p u u i s h m c - u i .11

I n  i l i e i i  i i i i i i p i e s  i n  i l u :  p u - v i m i s  i s s u e  n l  d i e  J m i n i n l ,  l l n  Ii h i s  a n d  O u l c  

nc i i c -  d i a l  P h r l i t l i ' s  a p p i u a i h  i s  l e s s  a p p i u p i i a i c -  I m  I a:>i i i iy;  d i e  d e i e i i e n i  

i i i u l  n l  i a p i l . i l  p i i u i s l u u i a i l  t h a n  a n :  t h e  l e s s  i n m p l c x  l i t  l i m i | i i e s  u s e d  i n

i A n l s l . m l  I ' m l i s . i i i  u l  I a . . i n , m i i  >, Vale  l l n i v i - i i i l y .
,  I  I , i l l l l i ,  l l i e  I l i l , m i l l  / / / u l  ii I  l . ' i i /n /i if  I ' n i i n h m e n l :  I ( l l l l  I l u u i  i i /  I i / r  i , i  H i n l l i ,

I )  . \ n .  i m i i c  i t i  v. n i  (i : iV5 ).
| , Si-c I , I I I , I I I '  I ll l i  i n i i i i  I i i i i i .  A l , l l i l l l l , i l  I ' l i l i l t i l i e  o n  I l u  U r i e l , , , , !  I  / / n  I  , , /  ( ' h/ i i I . i /

f ^ , , n l , u n  n l ,  H'i V s i  I I |  I l i l  li!l  (I  '.r/.Sj l i i i i - l i i  v N i u i l i  C . i t u l i   n i l  c n m l u f .  I l ' i  O S.

. . I  1 1 -i / 1 ) .  i n  i ;  i i  1 1 /,  l.'l O S  I W ,  I IMl ' J  ( I I .  S  A  | i t . V I ,  I ! l 7 . ' i | ,  l e i l ,  m i l  / i . l  u t i i d ' n u i  M l ,  I VV 
I s  , 1 1 1 1 : 1 ( I  !• '/ !• ). i i ' l u i  It i i i i h I i i i  I i >; 1 11 1 1 . I l l l l  I u u U i - i - u l l i  A i m  m l m i  u l  i l i . i l l i  u i ; .  i  I . .  i . i | ,  u . i l  

i , I m i .  i u  | U I | I US I  l l  m i i l i  i . i m . m i t . i l i i l )  u u l i i t t m d  p o i l i ' t l m t ' ,  l i . n  . u k u ' i I  l . i U  i | , u m ;  . im. I
i . I . I  . . u i  I m  l i  . l u i m i l t  u l  t i n s  I i i i i i  l l i r  I a i m  I I i . i i  m i l  ) r l  s i l u . I n i i i i  l l i .  I .  u k u i i h - i i I

I n , e l , i .  l u l l  il l u  i n i l )  d I . l l l l i  tl i i  11 Ii il .111 In  I l u -  m i n i  i i i ,i l l i  |  ii i i . i l  i s i . m .   I
. M . l u l u l  i l u u i  lu i  a 11( n u n  ■ 11 m i  M . u i l i  .Hi II  I I S I . . W .  3 1.1". I ( O s  | . u i  I ' l / i i j  I ' u , l l i u  

. si il» I Oi Si I ‘..'il I li l ( I l . i .  O f / M ,  n i l  i; i ,n i h i l  i n  ti n u m .  I ' l u l l l U  i I IuImI.i; l . n d d  v

• . . i c .  V l l  I  i . i  117 , ' . ' I I I  S i  '.'.I I t ' , ' I  (1*171). n i l .  i ; n n i l i i l  in  h  n n in  l . , i | a :  i   ............   S i .u e

,  | { . . | , . i i s .  n i l  - n i  V i l  U  /  ( I . i  0 . 1 ' / ' • ) .  i i i  I  i ; i  n u l l  i l  i i  i h  i i i i i i i  l l n l i i  U s  v  I  i i i i i s i . i i i . i .  S i , u e  

. l l  i , . . i i im i ,  Vlf i  S i  *.M Iiil7 ( N l .  0 1 , ' . ) ,  i i i  I h i ,m i l  il s o / ,  n n i n  W i n  i i l u m  s N n i l l i

, . . .  I i m ,  | n u l .  i S i , i n  s W  Vi l  ! l l |  ( I n  I i i m  A | i | i  0 I 7 M .  n i l  c n i m i W  m i i  i i i i i i i

\ I .< t l lM i i b l u t l  c l  l i e  l . l i l k  c l  ( . t i l l  I I I  I !••*>•* I . I » \  t o  f i  V I I I IM «, I ttl ,
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c. i i  Iii i ivic.mli:* l l o w e i s  .m i l  P i e u c  a d o p t  l i l u l i c l d s  a p p m a t h  l uK aiguc 

i l i u  i m  11 n l c m «: nl  a  d e i e i i c i u  t i l e d  is f o u n d  w h e n  Ii i i  i i i c l l im l  is tm 
i i .  11 % , i | i | i l m l  ' I In I i i  l i ' i  i t j i l )  i l i l t i u l i  i h e  f i n d i n g s  nl  h i s  m  i | ; in. i l  i im K
.■ml m . i i  U  i lu- a n a l y s i s  n l  Ins  ( u n i s . ’ In  l l i i s  i s s u e .  I ' l o l c s s u i  !*ci k ( i i i i i i i i t n i i
■ ni iln. i i i  11.11 c  Im  u i  e n  I In I n 11 a m i  I i i i  u i i i i s .  a n i l  I ' m l e s s o i  I l i t l i i i i  .nli l t
.i In it*! K t'jt m in lei .

I n  I n s  siinly nl ilu: ileiei 11 nl ellect ol <,M|>it.il piuiislini l * i it, I'mlessnr 

I In In li i si 11 n. i  i ci I a sn|ilusin al ei I ecnmnneii ic m o d e l  nl a type niimiiiiu 
m  m m  e ii.nlnimi.il .nt.is ol c i m i m n i c  analysis. 1 A s  in any cntpii ii .il

ana I) sis, I ns  ei m i  e n  n sp a il ii al imi a n d  eliniie nl ilala rti|iiiie at-

m i ti  i} ii unis I icy* ii n  I those w h i c h  m a y  he deiivcd I m m  his ihemciic.il 

analysis I In-st .i ssi i n 11 ii i i ti 11 coin c m  ilie I unci iintal I m m  nl the ul.n 

innishi11 heiween ilie m i n d e r  late a n d  its determinants, die I m m  n( 

ihe u-maining Imi iinesiiiuaied ei|iialions in llie overall mo d e l  ol dir 

si • | it tl y a nd (negative) d e m a n d  hit mi nder, lln: nature nl llie random 

d m n i  h a m  e lei i i i ,  the stability ol the coefficients over lime, tin: :•<■ 
i m a t y  and itppmptiaieiiess ol llie d.iia, a n d  llie ionse«|iiem:es nl 

.iggicgaimg ihe Itehavim ol individuals lo die naiional level, 'llir 

i oi i ei m e s s  ol m a n y  ol these assumptions de p e n d s  on llie cmiecinrn 

o l  m h c i s  m  i i m  list. I lnlii Ids assumptions have been challenged hy 

llow ns a n d  I’ieiie a m 1 hy ll.ddtis a n d  Cole in auicles in (In: pievium 
issue ol lliis /oni mil. In this C.iinmieni, I will discuss s o m e  ol ilicii 

h i m , m i l s  o l  Ilo lull's analysis. sm;}'i\st ways ol lesulving lliese ilit-

a-.ueenicnis, a n d  pninl m n  s o m e  nc.d.iicsses ol I h <: paiii ll stale i(r

m  U i  hoe.; i i i i  iliod llie appio.nh wliii h I l.l It I • :  s a n d  (oh: pieltl nt

I In In h .  i c”ii ssioii iti It it i< | In addiiinu, I will addiess In it 111
I III III Id s  1 1 p l y  IO the I w o  I i H it  p i  I s ol Ills Win I.

I l ln In Ids • i ll It s

I llnih i iiiitpics addiess ihe issue ol the p m p c i  lumiioii.il Inim 

ul (lie i el.ii iouship be t w e e n  llie m m d t ' l  lale a n d  Ms dt (e I imuaius h 

is (I.omed ili.u e v i d e m e  ol a dclei ii’iil cl I it t is Inuud iviili ilu: In;

i I t .>lil its S  I nit, I (•iiii/i.iiiinii MI l l  ii II'iiiIi n I  //iimii n  V . ' I m  m n l  limn /./uiul, ...
ii,,' it,   i i  i i i , ii i./ i "/iiiiii i'u in • ii im ui. ti'i V o  i i | i in (i:i?'i)
a II.MIIIS V I ' l i n i .  / I l l  III I l i u m  n l  III li OI I I I  f  III I i i i i i i  I h i l i ' l i ' l  I t i  u  m i l l  mi l i i f i , '

/ ' i i i i n h i ' M  m I .  n  • \  \ i *  I | i m  ( i n ' / f y .
, l l n l i i l i ,  f l i  l i  i n  h i  i / m . i i  i i .  i m n l  I n / i ' i  i ' i i i  Il' i V . ( l  I I |  -*•«!» ( I l l / f i )  | l i r u  In  . t  i t

 I n I /.iln I. Hi /‘Is |
i ................................................  i . l  , . , | | . | -  i s  i . l  i i i i i , i  l i m i t  t l i  i i  v i  i t  I i m i i i  1 11  n  ■ i n  11 i i  i l i u . . )  ,  . -

■ . ,, , , , . ,  | . , , i  . iia. ils  sis .  S. i' I .llll.11 I nl 111 . Ini I Inn ,  n u n . ,  ,

I lie Deieneni Klleci nl Capital I'uiiislnncni

at i lit in ii hum Inn u m  wiili die linear Im in, and that iheielore lili 11 it Ids 
iesii 1 (s depend i (ideally on his choice ol foneiiona) Inirn.* 
h is ipiiic line dial die inconeci use ol a logarithmic form can 

c.inse the relatively small values lor execution risk in ihe let cm years 
in Klulich's sample to appear io lie siaiisiical ; heii.iiiuus wliiili siiong- 
|y iiilhieuce die regression line. While the criiitpies puini mil ihe 
ililliculiy with tiling a logariihmic lonn Inr values ol execuiiou risk 
j|i|iioath mg /eio,1 then: are also piolilcins tvilh using the lineal hum
I,./ dicse values 6 I lie ihemeiii al analysis is not iiiiii Ii help in i boosing 
tin- ciirrtri limiiinoal |t»rm, hut die ilaia are. Siaiisiical lesis applied 
in die data can determine the best I m m  over a i.mj;c ol pnssihiliiies 
hliiili includes hoili ihe linear and logai iilimic lonns." ()l ionise uci- 
ilicr Iiiiiii is likely lo lie exactly light, Iti it only an appioximaiely 
,miii i shape Im llie liiticiion is needed.

T h e  related ipieslion nl wh ether the s a m e  m o d e l  adeipiaiely i overs 

I/nlii die eailiei a n d  lain sample pet intis— whethci llieie is a si m e ­

nu,ll change in llie iiutlei lyiitf̂  iil.iiiiuiship ovei lime— is also a list- 

il.Ic pioposiiimi lluweis ami I'ieii e Iiiul llial ilu: signnl die esiim.iicd 

idniiiuy ol ilu: liuinii ide rale wiili iespci.1 in execution nsl. ihaiiges 

slim die most lei nil ye,us aie d i n p p e d  limit I ''lulii Ids lime seiies.

I l u y  l e j e c t  d i e  p o s s i h i l i i y  l l i a l  t h e  e l l e c t  o l  t h e  d c a i l i  p e n a l l y  i h a n g e d  

i n  i i ' t e i U  y e a i s  a n d  i i i i i i  h i d e  d i a l  i l u :  n e g a i  i v e  . i s s i m  i . u i o n  h e i w e e n  

< \r< ill i n n  i i k  a n d  l l n :  h i i m i c i d e  t a l e  is m e i e l y  a  s t a t i s t i c a l  a n i l , u l .1 

lliu i i e i d i e i  I1, l u l i i  h  iiiii t h e s e  t i i l i c s  h a v e  i i ; ; m m i s l y  t e s i e d  I m  s t u m

t«i■ .iI ili.ii i | p :  o v e i  l l n :  s a u i p l e  p e i i o d .  O n e  s i n  h  l e s l  l e c c n i l y  l e p o i i e d

!■ m i n i  e v i d e m e  o l  a  s i . p i i l i i  . m l  s l i i i i i i n a l  s h i l l  b e t w e e n  l l i e  p e i i o d s  

I'.M.'I Illlil! a n d  lllli.'! Illli'l * I n  o i l i r i  w i n d s ,  i n  d u :  l e e e n l  s u h p c i u i d  

p i r  ii1111i l o  l a l e  m a y  l u  i l e i e i  iiiiiii d  h y  d i l l e i e u l  I a n n i s  o r  m a y  h e  

. l U r i i i m i e d  h y  d i e  s a m e  l . u l n i s  i n  a  d d l e r c i U  w a y .  I l o i v e v e i ,  d i e  e v i -  

• l o n e  o l  ts*l i.i I a p p e a l s  l o  h e  s i i m i o i . i l  i l i a n g e  m a y  a l s o  h e  d i e  l e s i i l l  

. I .iii n n  m  i n l  s p i  i d  u  a i  i o n  o l  d i e  m o d e l  I m  I l i e  n i l  i r e  I iiiii' p e l  t o d .

1 l l j l m i t  1  Cm!*' ,  m i / m m  i imi i  i ,  ,«| I rl I , l l i m t i )  \  I ' i i i i f .  i n / i n i  u#»lt* t l .  .«I I ' l ' l ‘J l l i l  
I >• i l l . i l t l i i t  It I u l i ,  m i  f i t  i i  i m i i  i . tl  l V f ,  \  n . ' J J i  H m u i t  V I ’ u  i i f ,  i i i l i i i i  h u l l  i l ,  j |

; i i  i>.' I h i  il lt« I ' M . t l  i l i u  i i M h i h  n l  l l » U  j u m I . I i  h i .  a t  V h i i h k  X  V m m i ; .  t i l i i i u i lm n  m/
/  ( > i i  i i i n n  I n i m h ' i H H  I . t w i n  i l h i n n  / i n i n / i n  n n t l i i i m  I»/ / V i m  I n / m i  i n  l ln  I h In m h n l

♦ , m V / .,  A m  N i h h i i m w *  ! I l l  I ' l l  (l!»V**;
V I i i i  l l i h  >l Imi mi iim ̂ l l i* ii«i9iii.*| \ • 111 • » n l  . i l l  \M I l . i l i l i  t ,  iim I ii* I #• iSiiiiiihii iisl, 

l1 di i,i|| III Vt I It* I ' M 11 l.l 11 /(Ml Win II t M I III 11*11 lisk . 11 * | * I it,It I n  > /im | In il 11| ill l«.i in I*
• | ( i n i i i i  . i t h l l i h  I.* 11 ; < i i *  | ;  .* • I % •* \ . i l  i h  * I l t l «  i m u l l  . m i l  i , i i i m i  l l n  • t l h h -  i i i i i  | i i ; m « i I h i i  
. ' u l i  h i t  I n  l l . i v f  .• \ )  %lt i l i . m *  n u n  I I  I i i i i i ,  1 ‘ h I M  I I I  I N n l  I • * * f  u n i  I i  m i  a h ’. ’ rt ,1 ’,*

, link X C . u .  . I i i  ,1 nni vi it #»/ / h i i i i / i i i  i ini l i in is ,  'Jli |  lliit.ti ' i n n  S m . ' v  - I  I fi'J
I.

| | . .m i  i t  X I ’ m n i ,  Mifiin I l l l l i* i l ,  . i l  'Jllll
I* I ' m /  |l .< | I .«) I m  , I Ih Ih n  in iii I lli 11 ii| I', i |i ||, 11 |* mt uli im ui A  lit ill ii i Vii w.
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2 . b o w e r s  a n d  P i c - t e e  s t r e s s  l l i e  i n a c c u r a c y  i u  K l u l i c h ' s  c r i m e  i l . m  

f o i  t h e  e a t l y  y e a t s  i n  I n s  s a m p l e . 1* T h e  s e r i o u s n e s s  o l  t h i s  p i o h k i u  j .  

u n p o s s i l i l e  t o  j u d g e .  I l o w e v e r ,  t h e  K i l l  p r o L c d u i e — t e l K i . i c i i v i l y  | f . 

a d j u s t i n g  t h e  e a r l y  d a t a  h a s e t l  o n  a n a l y s i s  o l  t h e  e l l e t ' i s  o l  l a t e t  i n  

i t e a s e s  t i t  t h e  t i i v c i a g e  o l  t h e  i c p n i i i n g  n e i w u i k — i s  s i t n i l . i t  t o  t h e  

a t t c p i c d  C e n s u s  l i m e , i n  n t e i l t o d  o l  a d j u s t i n g  e t o i t o m i t  t i m e  s e i i r t  

d a t a  I m  t h e  e l i c i t s  o l  s e a s o n a l  v a r i a t i o n  I t y  u s i n g  a d j u s t m e n t  l a t i n o  

11 n t  i p i t  t e t  I i n  p a n  I i t n u  l a t e t  d a t a ,  T h e  t u n e  s e r i e s  g e u e i a t e d  h y  t h r

I H I  p i m e d u i e  m a y  h e  a m e n a b l e  t o  t e g i e s s i o n  a n a l y s i s .

I h e  m . i i  a m a t y  o l  t h e  d a t a  i s  c o m p o u n i l e t l  h y  t h e  i n a h i l i t y  r i  

l l u w e i s  . u n i  l ' i e i t e  t o  i c p l n a i e  K l n l i i  I t ' s  e s t i m a t e s . I  i l o  n o t  k n o w  i d i U 

i s  t o i l e t  i ,  l i n t  t h e  i l i l l e i e n t . e s  s e e m  t o o  l a t g e  t o  a t i i i l i i i l e  t o  s o u l !  

d t l l e i t  i n e s  i n  1 11 c  d e l  n o t  n m  o l  t h e  v a r i a b l e s  o r  t o  t o t  l e l a t i o n s  . ' n i i n i i ;  

t h e  e v . p l  i n . o o i y  v a i i a l i l e s 11 l l n  l i t  h  i s  i l e . u l y  t i g h t  i o  s u g g e s t i n g  t l u i  

i l u -  h o  g e  i l i l  l e u  t u  t s  t o  t h e  e s i  m i . t i e s  o l  t h e  s e t  i . d  t o t  t f l a t  i o n  t o e l l  n  n  i n  

i t  p . n o i l  b y  I i i i i i  . i i i i !  b y  l l u w e i s  a m i  l ' i e i t e  I . U s e  l l i e  i p n s l i o o  o l  t u n  

m  i l i e  i m i n i m a l  m u  o l  t h i s  a n d  m i n t  m u t e  i m p o i t a u i  < o e l l n  i t  n o  

( u n t i l  s i . m i l . m i s  o l  d m  m n e n i a t i o n  l e i p i i t e  t h a t  a i i i l i o r s  s p e l l  o u t  e v . m l t  

t l t i . i t  i i i m p i i l . i i i n n . i l  p i n t  c i l u i c s  a n d  i d c i m l y  t h e  t o m p n t e i  p u t g i a i i . i

I t S l ' l l  11

' I ,  A s  l l a U l t i s  a n d  C o l e  e m p h a s i z e ,  t h e  l e v e l  u l  a g g i e g a i i n n  o l  i t . r  

a n a l y s t  i h a s  a n  i i n p i o l a t i t  e l l e c t  o i l  t h e  v a l i d i t y  o l  t h e  i o u t  h i s i m o  '*

I I  t i n  i ■ a t e  s u h s i a i i i i . i l  s i a u  o t  t e g i o i i a l  v . i i i a i i m i s  i n  h e h a v i m ,  a n !  

t l  a t t e s t  a i n l  p m o s l m n  i n  l o t  h o m i c i d e  p i i m . t t i l y  i n v o l v e  t h e  b c l i . n m  

o l  t i n h v n h i a l s  a m i  s t a t e s ,  t h e n  e s i i m a t i o n  o l  t h e  m o d e l  o u g h t  t u  I,, 

d o n e  .m t h e  l e v e l  o l  t h e  s t a l e  o r ,  h c i t c i ,  t h e  i n t l i v i d n . i l  N o t h i n g  e :

I I n  I n  I t ' s  g e n e t , d  a p p t o a i h  p i c t ' l u d i ' s  a n  a p p l i c a t i o n  o l  h i s  m o d e l  t >

m o n  d t s . i g g i e g . i l e d  d a t a . 11 H o w e v e r ,  a g g t e g a t e  a n a l y s i s  i s  l i e t | i t n i i h

*J ( t i d i i i i  i ' i t  i t i .  i m / mi i  h u l l  tl ,  •»I l lWM'J.
|<i f . , m / . n i r  I if pi  I ' l ' i  it IM ( I . il ilt  M l )  IimMi I I I I  I l t  It. t i l / m i  U n i t  .1, . i l  110 ( I *l.l< J ,

i i f  / /«•/•• Ii  l i  i j' I  > , i l i  )# t i l  l l i  *lt.' % , . 1 1 J  1 0  I I , i
| |  | m i  . i i i  i «|0  n i  i l t m i  *0 l i l t )  l l l l t  ( i m O i I i I I I  l i i t i u u  . I k  i i i i i t l K M l l l i i r . i l  I I )  m . i )  It 

I t i t>. i l i l i .  i i i m %  mi  • %1 1 u i . h i  i l  i mi  I i i i  i i i i i% n u l l  i i i i . i l l  i l i l  I i i  i i n  i i  i n  i l i c  i I.i i . i  » j i i i | . I »
| ( \ \  i t 1, ' ,  i i  i l l  I k  I \ k i i f . N i i M l l ,  I I I i M i MI  I HU k M l  • ' I ( I ' . l / H ) .
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« (  I I . I I  I I I  ( I n  I . i l l  l l l . l l l M I I  Ml  1111N I mi  l l l l  II  I I I ,  I l l l i l  I l l l l  . i l k** III' t i l l ' l l  I I I  l i l i  I l l l l . .

l l l t l l l  I l l l l  I ' M l l l l  I % 111 l l l . l l .  M ) V I I I . i l l l l i

I I  I m  l l l l  t l  I ' t ) .  I I m I m I i  ( I ' M > l l l l  l l l l l y  l l l l . ’ I Mi l l  | l l l l  .I I Im I I . i I  | » | M (  I i l l l l *  % 111' I MI . I ,  I , ,  

l l i i  k -• | "  I "  1*1 d  I l l  /•
I I  It 111| | |% S. I  I ' l l  , I I I ) .  I l l  I l l l l  I |  , .11 I I 11

I*. I I . i i i i i i  . t i n  i t s  i I i h  It i i  ii. *v iii 11 ti ll  it i >l'i il 11 ki-.*** li 1111 i*i; v I .* 11-%vliti tl.M.i i"| .)« i %

tl .. I h h I i h  , i  til I t l i  mi m; i it ' I i i i u l )  I l u l u  It l i i f t h ,  ii«/m.i u n l i  i ,  .»I ’J l 7 . NliMi I I m ,
, M 11.  , . i !  I . • M i . n l  ................... M l  I ' M  I I  I l l l l i ,  i t l  I l l l l  11 • I |f ( I l l l i l  I l l l l  i l  k l m l )  I . . . .  • *

l i t ,  i I I .  .1 l i l l l l  l . l  k I Mi l l  I I  ! • '  I I I I  I I I  l l  I  I Ml  111. I l l l l  I t  ( i l l  ••• 4 .

,  i ,  , , . f  ' M . i  I M m  / • • . l l / i  / 'i #». »/ !  v  I S I i i i  i • I m  «. f / .

I^ih.imetl in (ouvetiliou.il eatnmilic ptoblcnis will, te.isooahle cf- 

trtiivcness. -Sui.lt an analysis will he Itee ol a statistical hi,is if the 

jil.litinttal v.uiahles whit It ought to he in. lulled at the tlisaggiegaic 

(eg., state) level ol analysis .ire m n c l a i c d  to the cNplaii.ilniy v.uiahles 

jl die aggregate level. Iltnvever, the omissions will inline the ability 

i.| die aggtegate m o d e l  n; predict the minder- tate.

I. Ihe most basic point raised liy I'.lu licli's uiiiis is the i hailing.'

10 llali Ills a n d  ( a.le to his use . .1 ei onoin iti lien i y anil i egi ess ion anal y sis 

utliet than experimentally based statistical p\ntetlmis. T h e  al.iive 

uiiiiiiei.iiion ul the piul.h'iiis is*ith I'.hrlii It's analysis might suggest 

tl,..' ,m ccmtnmcli ic apptoaih to this pinlilcm is hopeless and that the 

tailed stale comparisons endorsed liy Ikihhls and Cole should ptevail.'" 

i'.m ilu ie are also dillii ultirs with the latter .ipptoat It, espei tally in a 

■anal ton in whi ch s o m e  teh t miii variables ran m u  he t mil tolled ot even

•iii .nit ted.

lliiliih begins with a latelol rimmiuir analysis ol the deletmntauls 
, I a n m  lei. Many t esea 11 lien, iiii I". I mg some et ..om nisi s, might . ilip. t 
.!,. 1  Itis theory applies at In st only to a small subset ol homit iilfs 
at.I that lie has lailed to ideutily at.tl l.tl.e int.. aicmtiit some oupm- 

oiitiamal lat lots. I'o the extem that these v.uiahles t an he specified 
. . u l  mc.isincd, they tan be tested and coiittollnl Im. m  the e\tem 
ilay iannul he so idcmilifd. one iiuisi assioiit- they ate om telaied 
>, die utliee t'Kpl.to.tlm y \ai table's. II tins .issiiinpimu is lalse, Mull. It'% 
ll,lilts ate biased. Int some ol ilu; vaiialiles, soil, as the ittban nii-
..iluui I.tie, whi ch Ikil.lits  I Cole suggested should lie on hided , 1 *
.Sc assumption seems plausible; lot ollteis, sit. It as the lev. I ol ( times 

^i.iot property, llie assumption seems implausible.

Any analysis must p u n t e d  i omliiimially o n  iln- spei tin al imi ol 

t!,c it it it lei. I'.lu li. It's ct otiomei i ic appt oat I. iinulus m a n  v asstonpi tons,

, ate ol which ate lesial.le; tl these asstimpiions ate line ot neatly 
I'm,1* Ills method is able to use them to den it die. is wlm It might 
*,/ nm stltall to ilclii l io a less lolly Spei died model. No one i I.mils 

•'.a tin: deteiieoi elleii ol capital punishment is latge, ..ml it is tmc 

i>' i jiit'ii 11 y vet y 1111 po 11 a 111 to himg the data to lte.it n o  the .pirsiinu 

,> i III. .'it'll 11 y as ji.issihle, llnliili imposes a iheonni al li.imetsoi k mt
11 1111 pi. i. a I analysis and ue. ess.uily m a k e s  m m .  assumptions than 

,:r |i.|tiinti in the p.tlii il . ouiji.u isuu analysis, ll these assiimplimis

|k  Itu jt.ifi* it kl.tlt iii ili.ii, Iiiiii; iiii'l IimI i ii|it| ..il i % l i *  *iiiii itl, i.i.* in in I*;IiI.m||m̂
, , • «| (•••II kl I IMI I t  I t  I I I  l u l l  I % I ( I I I  I k t l l i  IMHIk  k t l l l i l l  . l i t  . i k . l l l l t  ,t% | it t s s | l  .1. u i l l i  | t k | t l t |  Im
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. i i c  w i u t i j p  h i s  c o n c l u s i o n s  ; i i c  w h o l l y  n r  p a r t i a l l y  i n v a l i d .  I l u i  i i i . m y  <>( 

t h e s e  i n i ] >1 i o n s  a r e  t e s t a b l e .

T h e  i n . i n  i * m i *  a p p r o . u l i  h a s  i t s  o w n  s e t  n l  d i l l i t  u l i i c s .  I i  i m p i n r ,  

l e l . i t i v e l y  l i t i l e  e x p l i c i t  M i n t  ( m e  m t  i l i c  | > i n l i l c i n  a n d  i s  p e l l i . i p s  | < . ,  

l i l . e l y  l l i . i n  i l i e  e i  i i i i u i i i e i i  i t  a p p i n a r h  i n  I i i u l  e l l e c i s  w h i r l i  a r e  n c . i l  

I h e  ' ‘ 1 1  , h o w e v e r ,  i s  i l i . i t  i l i e  i l . u . i  ; n e  n m  j j c n e i . u t i l

i n  .i i i n n i • i | l i : i I  e x p e i  i i i i e m  I n  m a h i t ’ * m a n  l i e d  p a i i w i s e  i n i n p a i i s n i u ,  

d i e  i l i u i i e  n l  p . n i t  i s  n i e v i i . d i l y  s u b j e c t i v e .  T u  e n s n i e  l l i a i  M a t e s  . m*  

i n . i i i  l i e d  m i  a l l  r e l e v a n t  e . u i a l i l e s  l e i p i i r e s  a  i l i e t n y  j u s t  a s  d e l . i i l o l  

. i s  i n  a n  e i i i i i i i i u e i i i i :  a n a C s i s .  I n  a  c l a s s i c a l  e x p e i  i i n c u t a i  p i r n e i l i u c ,  

d i e  c i i u i i n l  s i . n e s  a n d  i i c a i i u c i i t  l e v e l s  a r e  a s s i g n e d  r a n d o m l y  t o  n l ,  

s e n . m i n i s  i n  e i i s i n e  d i a l  d i e  e l l e c i s  n l  m n i  11 e i  I v a i i a l i l e s  a r e  n m  s ) v  

l e m a i i c  T i l l s  i s  o h v i n u s l y  i i n p n s s i l i l e  i n  a  “ s u t  i a l  e x p e l i i n e n t "  w l i n c  

d i e  d e a t h  p e n a l l y  i s  d i e  l i c . i i n i e n i  v a i i . d i l e .  K v e n  d  M a l e s  a r e  u i n e i d y  

111a■ i I n d  n i  l e i n i s  n |  d i e  a v c i . i i ’ c s  n l  a l l  r e l e v a n t  v a t  i . d i l c s ,  n i l i e r  i l i l  

I c i i n i i s  m a y  h e  1111 p m  I a  111 I ' n r  e x a m p l e ,  n l  t w o  s t a l e s  w i t  It t h e  s a m e  

■n e t . i s p :  p e t  m . m e i i l  i i i i n m e ,  n n e  m a y  h a v e  .i i n i i c l i  f p e . u e i  p i i i p u i i i n n  

n i  l o w  n n  n i n e  l . n n d i e s  t h a n  d i e  o t h e r .  II  l o w  i m m i t c  l . i m i h e s  v n i c  

i l l  > p m p i , i  i i mi  i . i  t i.’ l y  i f s p o n s i h l c  I n i  h o m i c i d e s ,  d i e  p a i t i u ”  o l  t h e  t n o  

u ' o n h l  h e  i n a p p i o p i i a t e .

\ n n d n i  ilillii n 11 y is die prohh.'in nl spillnveis helu'een stales. II 

slate d  has a m i  uses the death penalty and its paired slate li dues mo, 
n is possible ili.u potential imndctets w o u l d  initiate in siait; li to aviml 
die ile.nil penally a n d  w o u l d  thereby cause stale It tn have a hiyltn 

homiiide i.lie O n e  t on Id not ex impolitic' I i i i i i i  lliis compaiisun in a 

siiuaiiuu w h e i e  all slates or n o  slates Used die death penally, sime 

in that siiu.uiou n o  o n e  m o l d  avoid die penally hy mi;.;i,uin;; in ;m 

a Imii i ii  in ist si.ne. I'm another way, a iHin deui m i ”lu lie deiei n m m l  

in i oimiiil du- i lime, te^aidli'ss ol die penally, hui might i Imuse in 

■ ouinui u in die slate w h e i e  die cuusi.’tpirtn es aie less msily in him 

I lie tenths ol this hehaviiit tvoultl give die appeal.nice nl a tleieiicni 

el Ini t> I i i i i  iioiie is pi isi'i il.

\  I i i i a l  d i l l n  i d l y  i s  t h e  p o s s i b l e  i e s p o n . s e  o l  p i i n i s l u m ' i i i  p n l n i r t  

I I I  I n  i i i i i i  u l e  I . I l l ' s ,  l o t  e x a m p l e ,  i l  h i g h  o r  l i s i n g  l i o m i l  i i l e  I . H i ' s  l u l  

s t a l l  s i o  111st11111<: t h e  t i e . o h  p e n . i l t y  a n d  l o w  i i i  d e t  l i n i n g  t a l e s  l u l  

s i . n e ,  i u  a b o l i s h  t h e  p e n a l l y ,  l e i e u i i n n i s l  s t a t e s  w o u l d  t e n d  i n  h . m  

l u g l l i ' l  I n  tt  11 It l l l l '  I . I l l s  I I l l s  I I ' l . l l  i l l l l s l l i p  I ( m i l l  I . l l l l  i -1 I l l l l  a  p o s s i b l e  

m  " , a i i v e  i i n 1 1  l u j n u  is11111 It w o u l d  I n :  p i o i b n c d  i l  t h e  p e n a l t y  w e i c  m  

l a t  a  i i i i i i  i i i i i  l l n  p a  11 e d  t ■ i i n p a  I i s n i l  a p p i u a c b  t a i i u i i l  .111 c i  11 i a l  c  | y

I I I I  I t  I. I l l ' l l  Ml  l l l l  ,11 I MM I M I ;  l l l l  I i l l i l l ! }  I l l  1 1 1 1 . 1 1 1 1  I l l l i l  ( . I l l l l  s l . | | | , | | ,  . i l l y  I l l l l ) , i l l
* I ' . I  , I'  M . III I I I I.  I l i l l l l  |  ' S | | | | | | | |  || J | II • I l | l  SI > | s  l l l l l l l l l  | |  | M  .1 , , ,

• ' I  , * * / I i t "I •! * I n l  I i t i l l  \  M  i i  I l . i  / * ( I ' l l / ,

I he Deterrent Klltrl ul Capital I'tinisliitici■ i

•I’p.it.tie these ellecis, a n d  < onsetpicutly cniihl lail in yield evidence

an 1111(11*• Iyi<>n dcicimil relationship. O n  the tidier hand, ilie 

p n m  nla r icgiessinu prntedine used hy Klnlich spet il ii al Iy tithes at- 

,iiiiiit ol ilu: possible tespou.se ol pnnishuieni variables l o  the m u r d e r  

iate.-"

\ny pioperly executed si.uisiic.il analysis ninst i m  lude i.nelul di.tg- 

inistic ihcchiiig ol the m o d e l  a n d  euusideraiinn ul alternative mode ls 

a i m  h might also lie consistent with the data. W h e n  using .iggirgair 

i i i i i , '  series diu;i, ;i n it in her ul dil lei cut spi i il it'at inns arc usually iu f e u­

dal .itcmd With the evideme. T h u s  the rhuice aiumi^ l o m p i i m g  

m i i h I c I s  must lie liasetl n n  underlying theoretical analysis a n d  on s m  Ii 

tit,ini it al ( lues its pi>11 it nl.ii data points whit It d o  not In the model.

1 . . m l . m o i l s  a m o n g  e x p l a n . m u y  v . u i a h l e s ,  i i m l  s t a b i l i t y  u l  t h e  i m p n i -  
l . inl  l e s u l l s  u n d e i  i d l e i . i l i o i i s  m  i r i i i e s l a b l e  a n d  w c a h l y  m a i m . m u d  
. u s i i m p i i o n s .  Inn '  d i e  t c a d e t  t o  u n d e r s t a n d  a m i  e v a l u a t e  d i e  a i n h m ' s  
m i l t  h i s i o n s ,  s o m e  s u m m a i y  s t . i l i m c n i  o l  t h e  a o t l i o i ' s  e x a m i n a t i o n  o l  
thi s  e v i d e n t  e  i s v i t a l .'-"1 A n y  s o u n d  i r g r e s . s i o n  a n a l y s i s  m u M  p u n  i d e  s u t  It 
j  M . i l t ' i n c n i .  D i a g n o s t i c  p i n t  e t l m e s  m a y  b e  l e s s  n e c e s s a r y  h u  a p . m c d -  
i n i t i p . u i s o n  a n a l y s i s ,  w h i t  It t e i p i i t e s  l e w e r  a s s u m p n o n s ,  Im i  d u -  d i a g ­
nos t i c s  s h o u l d  i n c l u d e ,  b n  e x i i m p l e ,  a n  i n v e s t  ii*:i I i o n  o l  t h e  s e n s i t i v i t y  
t,( d i e  f i n d i n g s  l o  d i e  t l u m e  o l  p a i r i n g s .

||. Kin lu ll's Ucply

|. hi bis niitpu.il iiiiii Ie, Klnlich emphiisi/cd as siippnn lor his 

.m.dysis llial the Milling in m d r i  nl m a g n i t u d e  nl the estimated elleiis 

,,| I m  ib if i i m  i i c i i i  e vaiialde.s tnulnrnis m  his iheoiein.il pmlii - 

imns .•• In Ids u  ply. he i:mph.isi/fs dial lluweis a n d  l'ieite, iu atlempl 
n, ii pin ale liis lesulls, oliiained die s a m e  I . ml.mt* I m  these 

csliin.ili's1 llotvevci, lie dues util s h n w  that lliis lanl.mg w m i h l  be 

mi a nisi si ci 11 wiili ulhei dieiiiies ol die iclaliouslup lieineen capil.il 

punishment and the iuui(l(i tale, lu llie idisenie ol stub a drnmuslia 

liuii. I his e\ ideiu e does mil pi, n ule the si 11 in g si i p p m  I lie claims.
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1 . . M i l l  I ' l  I ' M  I I , • . M i l l  M ' l l v  I I I  | • I I *1 . 1 ,' 1 1  - s i l l ' l l  l l l . l l  l l l l  I l ' i ; . I I  l l l n i l l l  ( " l l l l  I ,  ••)• I l l l l , I  I ' l l  
,  , | , , „ . I I  l l  I| ;  l , l s  , i | l i . l l i , l i l  I l i l l l l  It l it  I • / 1 . *1 ,/'♦«♦ I I , l l ,  I .  . , 1  - I n  | l l l  I l i l i i n . i l  I . I l l "  l i s l s  Imi 
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I lie V.I I,- I a w  |.miit.il Vol. K.r); IlftU, I'l7fi

'I l-'ln lull ai^nes i' it i lie ptesence ol ti loii ol measui e 111 e 111 in j 
i .111.ililt i .01 only w e a k e n  i lit vat iable’s tit i 11 i.i s til cl I ctn a n d  lttiutili.it 
11111 •. i\< oifiiii in ilit < l:i I a could only si i cii^iIicii Iiii conclusions/'

I 11 nti nn iii % .ot iit.o Iy always Ion ttl to iiit impct ltd 1 I.i la a n d  ytl lu\c 
d r a w n  in.my stunt" e i i i | > i i it a I conclusions Iioiii iliriu. Hut only ilic 

moil li.u inltii iiiiii ol int.i.MiitintiK ctrnr uunuihi"itimsly ltd m e  die 

estimated tlltdi ol a vaiialilt. II nitaitirtiutiit t ur n s  in a variable «;r 

i oi itl.ittd u'itli eat It other ovei linit or are systematically rtlattil in 

ot I it i va i i.i I iles in i lit analysis, reducing the nitasni tintni errors will 

not iicctsi.ilily siicn"ihen ilie estimated ellect. For example, when 

limit rates ait hit*h, tlie polict m a y  feel increased pressure simply iu 

,o nsl si n net ii it I m  a ciime tvto if that person is snlisetpiently ic- 

leased. In F.lnlicli's m o d e l  the prolialiiliiy ol airesl of the innidem, 

w l m  It is m e a s u r e d  liy the p e n  tot ol nnirdtrs cleared hy an artot, 

w o u l d  then c o m . d o  a m e a s u r e m e n t  error correlated with (lit Iminiriilc 

iate. Ilei.oist ol ilit possibility oi n o n r a n d o m  m e a s u r e m e n t  crton, 

lln lull should not as s u m e  that t lit true elite is ol execuiiou risk ami 

tin- m h o  deieneiice vaiialiles art sysitmatitally latt>er than the tsii- 

in.iieil ellecis.

ii. )• lulii h aiipies that Mo w e r s  a n d  l'ieice have selectively deleted 

ohseiv.iinnii in order to distort his empirical liiidin»s. - 3 Ilowcur. 

ex . m m u t i "  si 11 iseis of the (I.i I a to see il they art mutually consistent n 

.ni n u p m i . m i  pa it ol valul.uiti" a tejpessinn analysis. It is panii til.til) 

m i p m i . m i  m  rxamiiit the recent data, whi c h  in Klulich's analysis air 

nn ni . illei led hy ilit h >i>a i i 111 in ic tianslm inaiion a n d  which ait iu an> 
( d i n  most i rlev.tiit I m  polity analysis. I'.lu I ii Ii (otirctly points u m  

ili.u csiimaiinu Iioiii a aiihstl will lit inclliciem Itccaust ol the luluu.l 

v.i; t .i In I • i y in the sample,*‘u Imi lit overlooks the pin pose lor estimating 

m i i  si 111 pci unis i hcrl.iii" ilit sptcilicaiioii ol the model. W h e n  hr 

.m.dov.i/ts ilu; siilipei ti nl esi i m.ii ions pi'ilormcd liy Mowers and I'leui- 

in i he sch i tin' deletion ol 11 list i vat ions in a it"i rssion analysis nl i Mr 
i cl.n n n t ih i p I id w e e n  t m n  pints a m !  tpt.unities ol i m n  dtman d e d ,  hr 

misses ilit p m n l  lo ihe lei.us nl his example, M o w e r s  Old I’ieiie air 

asking " lid Ini the llalnir ol ilit d e m a n d  I m  lillll has cli.iil" til simr 

iln i splosion m  loud pints ol a lew yeaisa;.;o; they air not liyin" in 

m m e  ilie slope ol ilu u  "iessioii lint hy eliiniii.uiu;* p.nlit nl.tr il.m 

points dial ”ls *' llie line a iterative slope.

I I In lu h ih I ei n Is his on- ol ilu; h !••;») 111 it is ii I m m  I m  csl intat i tt|; Im 

i 1111 a I ii in, Inn lit dots imi addiess llie p i n h l e m  ol h o w  lo lic.il \ns

• I i . i  ■■ v i  (

*.... . 'ill'/
, • I.,.. I I .1.. I.... III.I lll.ll Iluu .III aim r,ii in' iiliiii.ilinii |m.

llie Dtlti rent I lied of Capital I’onisliuiiaii

mull or /(-io values in the variables, a p r o b l e m  which is central m  

the criticisms m a d e  hy Mo w e r s  a n d  l'ieice.31
ft. I'.11»Ii«11 attacks llie conclusion ol Mow e i s  a n d  l'ieite ili.it the it- 

jjicssino results ate better lot samples wltit It omit the data I rout the 

|!HiO's.-“ W h i l e  lit rmtettly idemilits statistic.iI trims in their dis- 

imsiiin. their basic Iiudini;— that wh ether ihe estimated ellect ol 

rurminii iisk on the iimidci iate is positive m  negative d e pends on 

ilit ending point ol the sample period— casts ilmiht n o  the stability ol 

f lulii It's results.

N o n e  ol the siudies toinideied litre can he said n> have resolved 

the ipiestitm w h e t h e r  the death penalty deteis minder. T h e  tcipcssinn 

j|ipin.ich tail lie i m p r o v e d  by heller specilie.iiiou, heller diagnostic 

iisiiii" and disaggregation. T h e  analysis should mnsiilei '.iim; setics 

d.ii.i mi slates in ways that in s o m e  extent tiling it i Inset u. ihe paitcd- 

comparison method. I Inis a l (-solution a n d  synthesis ol tlu'se ap 

|iiu.ii hex m a y  lie possible. Flu licit com'ludes in his reply that n o  

ii.uistiially ineaiiitiglnl evidente lias been pieseuted against his analysis 

jin! that his aiialytii.il I r . i m e w m k  ■ withstands the itiiiiisius i.iistd 

ju.iiiist it. W i i h t m t  denying the iiicliilness nl his appto.uli, winch 

jiiptats to m e  potentially Iruilful, I lielieve that his pa i lieu I.i r finding 

ul a deterrent ellect tests i i i i  as yet imuletptaicly tested assumptions 

jiuI oil an iiicniiiplcicly validated model. I shall await with consider- 

jl.le interest his Int liter m i n i  ibuiions o n  die tpiesiiuns i.iised in lliis 

.Mule without, I m  the ninuicm, t o m  hiding that lie has estahlished a

ii.it j st it ally sipuilit ant d e n i  i c i i i  elleii.

Finally, I w o u l d  like to unit; that according to F.ln licli's eipi.ilious, 

j i,ue p n  ecu I t h a n g e  in pet t a pit a i n c o m e  or labor Iiiii e p.u iii ipalion 

lu-. a m u c h  j* i eater el let t o n  I lie homi cide i ale 11 i.m does a o n e  pen en I 
im least: in the use ol iapiial punishment.*" F.ven il the deienent 

e l i c i  t of iapiial p u n i s h m e n t  Welt: ol statisiii.il signilii . i i i i ' . ' ,  n m a y  he 

h i  small iclaiivc to othei ndltiences on tin miirdei iate that it is ol 

little practical siguili< .nice.

• ; J S i r  ( i  it*« I Ml fmi .  l l n l i i l i  . i I « m i i m i  l l i  l l i d l  n s l l i | ;  l l n  l M l l i t . i l  I . i l l n i  i l i . m  l i ^ . i i i l l i -  

m u  i . t i n * '  «• I i l ' <  i . n l . i l i l a s  y n l « l «  i  v i i l i  i i i  i n l  . i i l l  i t  i n  u i  i i i i i i  A >  i m i i  | n  m i i  n t  m i i

I . I • I i l i t '  * i n n  I i i s i h i i . I n *  i i i *  x . i i i  i n i | i i i l t l i \ l i r i l  ♦ . . . ( t i  I i )  | \ n i i l »  i ,  l l n  l i t  u m  n i

| | | . . I  n l  ( . l l l l l . l l  I ' l l M l s l l l l l l  I I I  . I • • l l i l l l l  1(1,  t i l l  I !>7.» ( l l l l )  l l l i l l s l l l  *1 I I M I I I I . I  I 11 • I , n i l  l l l l  I . l l l l  

I , ,V / n i l '  / n l d  i t **/ )  I I •• 11» 11'  I I n  l i t  l i  i t  i . i i l i l  |  r  |  • |  |  I | t t *  .* I l . i  I )  xl% i m l l t i l  | i . i  | i i  I i *11 i* 11 n l  t i .  11 

i i . i l l  «l  * < • I i i '  I I i l i l  I ' I I I  **l *»• l l l i i  i  I i i i i  I . l u l l i n ' ! ,  V l i i t l i  i s  i  m i l  I n x i n i i  l l i . i l  l l i r  • • I 

|> n  i i  i  m  |  • l l *' * I i '  >il I* . i s  I I n  r  i  m n  s i l u  s i / • :  n l  l l i r  i  l l i  i i i  s i  i n i . i i i  11 ! • )  I ' i h I i  s s i n  l l n  I n  I t "

. •  n n in i l l | ; . i l i  i l  i m i | i  11  in  i .  1,1 ,i |  I ' / ,  l l i r  |  i . i  |  n  i . i l ' i#  ) 11 • * ,  11 '  I "  iM l t l . i in  l i i l i u l i . i l  i i i m i

j s  I  I n l u l i  l % i / ' I y ,  i n / i i i i  n il*  i . .it  * J I ! I  - I I .

. - I  N m  I l i i l l i  l i ,  ' i i j>i i i  i m i r  ,*.  . i l  111*1 I I I  ( I . i l i l i  s i f  l |  f< I .n l  li l l  i i  » l u |  I . i I i m i  I t a l ic

| .  . I l i a  I | I , l l i l l l l  . al l* I | * l l  t  . 11»11.1 l l l l  a n i l *  f t l l l l S l . l l l l  t a l l y  1.1 ■ | ; » I i l l , M l  | a a |  |  a a | | | | | |  | n | i , | |  |  a I a l l  ail I al 111 y

, f a l l  a I I I  l u l l )



Rejoinder

I s a a c  K l i r l i c l i l

I . i p i i i i .  i . n c  P i t i l e s s m  P e c k ' s  m n l e r t a k i n ”  l o  c o m m e n t  o n  m y  i c - p b ,  

j 1111 i l  i >1 k <  I i n  I l i e  I a s i  i %'ii i c  u l  l l i i s  J  m i  m n l ,  i n  e l i d e s  n l  i n  y  w o t k  m i  

i i i i i i i 11' i . m i l  i . i | > i i . i I  1111111s 111111*111. I w i l l i  l u  , i i i i i i i w i  I n i i ' l l y  i i n l y  a  l e t ,  

I >1 l l  I t  I C I I I . I I  I. s.

1‘n  I. s u ” i * i M s  i l i . i i  i l u . ’ l e s u l l s  n l  m y  I ' e i p ' c s s i u n  a n a l y s i s  I i i i i i  c i n i n ;  

i l i c  m l . i i i ”  n l  e s i  i i i i . i i n l  e l a s t i c i t i e s  n l  i l i c  i n i m l i ' i  r a i l :  w i i l i  U ' s i u u  

i n  i i  n a s i  11 r s  n l  .i 11| <i c  11 c i  i ->■< ii i , i t t n v i c i  i n n ,  a n i l  e x e i  n i i m i  11 si.  i i m i i i  l«

i m i s i s i c i i i  w i  i l i  a l l  c i  i i . i i  i t e  i l i t ' i i i  i e s  u l  i i i i i i l .  l u  p r i m i p l c ,  m i i  I i a  p i ,  

>1111111%• n e v e r  c a n  l i e  i l e u i e i l .  I b e l i e v e  I n s  i i i i i c i s i u  t v u u l i l  h a v e  I h t i i

m i n e  • i n i s i i m  l i v e  h a i l  h e  i i l e u l i l i e i l  w h a t  s p e i  m e  i h e u i i e s  h e  h a s  i n

i i 11 ■ i t  I I h i l m  i n n a t e l y ,  l i e  e i i s  i u  s l a t i n g  i l i . u  I h a v e  n u t  e s a m i i i n l

i l i i t  p u s s i b i l i i y  l u y s e l l .  I n  i n y  o w n  s t u d y ,  I h a v e  a d i l i e s s e i l  t h e  i s s u e

n l  w h e t h e r  a  t h e m  y  n l  11 l i n e  b a s e d  11 p i  i n  i m  a  p . u  i l . i  l i n t ;  e l  l e t  i s  u l  p u n  

i s l u n e u t  t i i i d i l  p i  m i n i  c  d i e  s a m e  r a n k i n g  u l  e l a s t i c i t i e s  n l t s e i v e i l  i u  

d i e  s l u d y . 1

I b e l i e v e  i h  : t  I ’e e l .  m i s t a k e n l y  a s c r i b e s  i n  m e  a n  a i ^ u m c i i i  i l i . u  | 

b a s e  u m  a d v a n c e d .  I h a v e  n u t  a t j p n d  d i a l  “ e i m i s  u l  i n e a s i i i e i i i i n i "  

t a n  m i l v  w i n  I, a g a i n s t  d i e  I t y p n i h c s i m l  d e i e n e n l  e l l e i i .  M y  i c l e i n u r  

i n  d i e  i l . i s s i i a l  i . i s c  n l  “ e m u s  u l  i n e a s i i i e i i i e n i "  h a s  b e e n  i p i i i e  s p  

i i l n  ( n i  n i i i s l y ,  i n 1 1 1 1 . 11y  i n  h i s  i i t s ' t i  a i j p i i u e u i ,  P e e k ' s  e x a m p l e  i n  w i n .  I. 

e i  n m  n l  m e . i s i i i e m e i i i  i n  a p p i e h e n s i i i n  r i s k  a i e  / m w / t i W v  i i n n  l . i t r , !  

n u l l  d i e  n i u i d e r  i a i e :  d u e s ,  u l  C u u i ' s e ,  l u i l h e i  i I I l l ' l l  t a l e  w h y  " i i m n  

n l  i i i e a s i n e m e i i i "  a l e  l i k e l y  i u  w m  k  a ; ; a i n s i  d i e  h y p n i h r s i / r d  d e i e i m e ,  

e l l e i i  n l  a p p i e h e i i s i m i  M y  b a s i c  p n i n i  h a s  b e e n  d i a l  i l  d i e  v a i i a h l r s  

u s e d  i n  d i e  e i i i p n i i a l  a n a l y s i s  s p n s s l y  i l l i s l e p i e s e u l  d i e  d i e u i e i u . i l  t . u i  

a i d e s  d i a l  l l i e y  p m  p m  l i u  u i e i s i u e ,  l l i e n  t h e r e  i s  i i i i  l e a s u i i  i n  e s i m t  

111 n l  11 u p  i • <i i t i  s i  11 i t i i h  t h e  d e t a i l e d  i h e u i e t i i . i l  p t e d i i  l i u i t s .

I a m  ;; I.i • I I ' e i  I. a * * i e e s  w i t h  m y  i i i i i i i s i u  n l  s i a i i s i u a l  e i i u t s  i m i i  

u n t i e d  b y  m y  i i i i i i s  i n  t h e n  i n l e i e m e s  l u t u i  t e j j t  I ' s s i u n  a n a l y s e s  i. |

i \  s u n  n i t  h u l l  t t i i i  o i  l l t i s i i o s \  I i o i i o i i t l i  >,  1 111• \  • i  \ i i  |  o l  1 i i m  . i * ; o ,  l l i  >i . m  It
• i t i .  \  11 i m t a l  | |  mi • . in • *1 I I ot i i iMin l( i'm .Mi It

I l l n l i i l i  l l n  I h  I l t  u t i l  I l l l i l  • • /  I ' t l j t l l n l  1*11111% l l  l l l i  I I I  I ( I I I !  l l i l l l l  I I  I , / t  I i, 0, \
t . \  I i ».*,  l i t  s IM I  I I  I I I | I |

l .  l I I . .  I h  i i i i ,  ii i I l l m i  • •/ I i i / i i l i i l  / ‘ u i i n / i i i n  i l l  I In 11,11 m i l l  l l n  ( n i i . i  •

Kejtiindei

ailiiieiimls nl die lull sa m p l e .3 I tin nut a”irr tviib Iiim, however, 

iim m y  i lilies' w o r k  lias addressed the issue nl the stability nl the 

n;iessinii eipiaiinu, s i m e  they report n n  tests nl stability. N o r  d u  any 

.1 die works riled by Peck, provide valid tests nl stability. W h i l e  I 

nkl imi address tins iedmii.il issue directly iu m y  teply, I did in- 

iln.iic wliai I believe aie die liasic leasuns lot die app.ueni w e a k  

i.ailis oln.lined I i i i i i i  analysis nl ccri.iin specilic snbpei ind.s.

M a n y  dillit ullics iu rese.ucli nn criminal behavior slnndd righdtdly 

■ •iiipy die thoughts ol inicrcsird sclmlats, a n d  skepticism is die es- 

cine ul .scholarly wink. I a m  ^taieltd to die editors ul ilu- Yule I m ic 
J.h i iinl Inr allowing m e  lu express m y  skepiiiism nil s m n e  aspctis ul 

il,r wnik dial lias been itimlmicd in lliis aiea a m i  m  elaborate n p u n  

i<p o w n  icseairh.

t hi  .a :i»7
| |  I t i . i y  III! I l l  v i l i l t :  i n l «  | i  > l  l o  l i m e  l l l . l l  t i l l '  !«•%• o l  o | i l i l l l . i l  l l . O i t l o l l l l . l l i m i %  l i t

n o i l  w i l l l  l i l t !  I i m i i i  o l  I l o  l i | ; i « > \ l o i i  i i | l l . i l t u H  i l o  I l o K  . 01*1  (  o k  | i i o « t t l n i i

«t T i l l .  » i i | ; i ; «  > l >  i n  H u - '  I ' d )  o l  t i t  I* • i n u i i n n  i l o  t l l i i o o i y  o l  l l i r  l o . ; . t i  i i l n u i i  I i i m m i

|  Mi l  i> i l n i  >.111*1! IMII* I I I  t , I l l l l i  I I t . I l l  . l l l l , i l l )  l l  l l i l l l l  t o  I I I )  I • |  »l > I mil f  mi  i n l  . i i

v  | ^  u l i  i«m i l l  l . l i i  I i i i i .  Dill i n  ••• I /  i M i / r i u  r  i i m i  I n l i  i t  m i ' ,  rt i \  vi  i I |  ' J l l ' l .  « | N  ( l ' * ? ' » l

f  . V »l* o  » | | o |  l i i ! ' K l i l / r t I i i  Ms i l i l ,  i l i . i l  l l i r  | i |  o l i l r n i  o l  I n . i l i o i ;  / M u  i . i l o t s  o l  s . M i . i l i l i ' s  

%l t ,  U  o \ r u o i i i o  l l i i o n u l i  . i i i  , i | i | n o | i i l . i l i :  l i j o s I o i i h .i I I m i i .
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V. C o n c l u s i o n

.This Ailklc concludes this four-part series on oligopolistic pricing At ' 

li.D ln.cn demonstrated, contrived oligopolistic pricing suits will cicj:: 

111:111 V allocative :iml distributional benefits, particularly w h e n  they u< 

b m u g h l  111 inehistiies 111 w h i c h  D / Q V  and I’/ M C a r e  higher than overage , 

'rhcrtforc, I h aw. 0 0  douht about the desirability of prosecuting oligo|» j 

listie pricing utulcrMic S h e r m a n  Act when ever it can be proved that ct i 

(•licit anticompetitive threats or promises have been communicated. !• J 

lact, altltoiigli any linal c n m i m i o n  about lliis issue m ust await further esi- 

de uce iln ait the cost of p r o n h g  illegal oligopolistic pricing whenever -! 

veihal threats or promises cannot Oe proved directly, I suspect that it alv> j 

w o u l d  prove desirable to bring (cxpliXdy or implicitly) contrived oligops 

hsitc ptiemg suits under the S h e r m a n  Ayt on the hasis of the kind of cir- , 

(umst.mii.il evidence descrihcd in Part IllXat least in industries in wliicl » 

I \  O V  is nut im) far bel o w  average. Indeed, N w e n  think a very good cox *

1.111 be m a d e  for passing n e w  legislation that w m t l d  c o n d e m n  natural a } 
well as contrived oligopolistic pricing— or at least t W  trying to prepareiLf ? 

w a y  for xti*h legislation liy aitempting to educate thobusincss commttnit] 

a n d  ilie genet al public to recognize the liarmful e(lcV(s of this practice ! 

and, cniicoinit.mily, the desirability of its prohibition. Jfvany ease, I I*. f 

bevc that ti w o u l d  be desirable tu prohibit the kind of premakire announce- 

n n  nt ui ptiros that facilitates natural oligopolistic pricing.’ hope tl.r 

this Article lias established not only these results hut also the usefulnessc/ ; 

applying a sophisticated welfare economies f r a m e w o r k  w h e n  trying . 

ivalii.tit: m h r o  economic policies.
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Tho Deterrent Efl ’ect of the Death Penally: 
A Statistical Test*

Pcler Passcll I
A n y  n u m b e r  of ar guments m a y  he brought to bear on the issue of capital 

fur.iiliinent. O n e  might, of course, oppose or favor the use of the death 

fcr.jlty on moral considerations alone. Kiptally reasonably, one's opinion 

tight he shaped by h o w  fairly the p unishment is administered it) practice; 

l i t :  penalty m a y  lie applied selectively1 or reserved for a narrow range of 
<rur.es that resist precise legal definition."- for m a n y  people such arguments 

jjicic arc not likely to lie persuasive. Kxecntiuii m a y  he ( o m m o u l y  viewed 

11 j distasteful alternative to other forms of punishment, Imt an alternative 
•j1-::**>uli! he defended o n  pragmatic gtotmds, if the gains in cnuie p a ­

ir: ti-.ti arc sufficiently grcat.'l'hns,infoi tiled public opinion might in theory 

ito.ngly inflticiiccd by evidence of capital punisliment's capacity to delet 

r..:«!cr and other crimes. If the death penalty were s h o w n  conchtsivt Iy to 

dcvr violent crime, m a n y  people with moral or legal tescrvntiniis w o u l d  

i.k-pi the costs of the deterrent to obtain its benefits.

Ihe deterrent ellect of the death penalty is of paitictilar intcicM today 

ictjuic colitis and legislatures ate in the process ol redefining the citnuii 

» r  .rv under w h i c h  convicted felons m a y  he executed.* W h i l e  the legal 

i.;:::iuf the death penalty could be determined hy arguments uni eland to

• jmiIiui it r  m  c in c ly  | , ' r u e f u l  fo r  d i e  J s i n l .m . e  o f  l . c c  I ' l i t  • I n i .m ,  D a v i d  l i r u m  i i ,  .m il | . , lm  
" ,  *, t ihe ti l ( I m  A r t i c l e .

• f A. vjtft, S ivjiih im u c  Oillc^r; I'll.I). 1970. Yale U niveniiy; A uiil.m i I'mfctmi nl I ..1111.11110.
, ,  I i i m «1 >i( y.
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» . fc. . i l . j h h . d . r  i m u l l y  In he vc lcc l iv e ly  .»|»|.|i« «| . . , . " / # / .  j t  J«,S. “ I I | l ir  e .Ii ............. a n  1 im i  .
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,  .  rd i r n i  i l . i  i ( i n i | . .n ih l c  w'.rh d i e  id ea  i . l  c i p i . i l  | . | . . | c c l i * . l i  o f  d . r  I m u  d i a l  1 ,  m . i i  ' m i  . . .  d /

. . .  . n  i l  .»*«d itintkti.il* p i i i i i d m t r i i h . "  /»/. at ;\fr 3 7
1 1!. In  «« i .,  € !a i  i 1 a i . I ' l i r i u i i . n  r n :  T m  I m  v i u t u i  11 v n i ’ ( ! i i m u i  1 w m M u i u . i  1.» I • •• r 1 1

• •.»•! »i i inl . i i i l i  . l .*liumi; l i . i i i i iu . l r ) ,
I >.•.,€ d.c li..l»liii|j ill I n t  hi,m d m  iiaitito alhiwin^ ilimeiiuii.iry :i|.|.lii.ui.ni i.l • t .

^ .  .  tir  1 1 i u 1 . 1 1 1 l i l u K tM i . i t .  i t e  i m i r  l  nt f n , i ,  d i r  i l . i l t  I r i ; i  . l .n  1 vc i c i j n . u  r I .  I m n  1. ■ o . « .  t i »  M>. i<  ,
, • ,  m i  i u i | H , i i i i | *  l l . «  « l e  i l l .  | * r  m i l l  > | . . r  e n n i ' i i l i t . i i  . . (  c c i l . i i i l  C l i m e . .  I l . n i y  i t . , i < ,  l . u r   t . . l
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. .1 t i ' i h
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deterrence,* [o rlie extent licit pragmatic concerns arc influential* the iw.:r 

ciitihl turn on current research in the area.

I. Is a a c  E m u c t t  a n d  M is C iutics

O p p o n e n t s  of capital p u nishment can point to a substantial hotly of cm 

pirical literature in psychology anil criminology that finds little evidencet-f 

a deterrent effect.' Recently, however, an economist, Isaac Ehrlich, Im 

completed w h a t  is claimed to he an objectively superior statistical test 1* 
capital p unishmen t deterrence in the case of murder.' W h e n  applied to ■ 

data collected fur the United States over the past four decades, Ehrlich co:i 

duties that a deterrent elfec* is discernible.'

I’rior to KI11 Itch's study researchers attempted to test deterrence hypotL 
cscs by c o m p a r i n g  m u r d e r  rates in jurisdictions with capital punishnu:.: 

a n d  those without," or m u r d e r  rates in the s a m e  jurisdiction before at,! ' 

after capital punishment w a s  abolished.1® Another approach has hcen t. 

c o m p a r e  m u r d e r  rates before and after death sentences were impo-cd, u 
bcfuie and after executions actually took place." U n d e r  all three appro.uL 

es, the goal has been to isolate the effect of the death penalty threat Inc; 

(iilicr factors that might explain variations in homicide rates.

W l n l e  matching culturally similar states or contiguous time periods j; 

a single city or slate m a y  be a reasonably ellective rlcvi' e for holding son;.' 

and economic factors constant, it typically also m e a n s  that very few ohso. 

rations will he available. This data scarcity m a k e s  rigorous statistical In- •

piithesis testing very difficult. Hence, even were one to accept willio.* •

<|ii.ihItL.tt 11 ui the validity of such research designs and the accuracy of t!,:
I l . * r  i n  it f t  |  i t J  l l l / ' I J .
*, W l i i fr |>«.<«;••• a r r  l i  j t l i l i u i i a l l y  u i  i l l  o n l y  Inf ( l i e  l c | | i » l . l l i v r  n u l l ,  o rn -4

S n | i i < i t i c  4 ' . . im i I. i• i l n * i m r t l  i l »r  t l c f r i r e i u c  « | u r a l i l i o i i j ; l t  l l ie  l r > ; j l  n m c  In f i n e  i l ic  C jmhi  
l i  i n n  .1 i n  i n  h u  mI d i e  t i iM t i i h i iM u i  i l u y  i l m r c t i n i i a r y  d | i p l i c j i i « i n ,  Sre, c y . ,  I i i i n u i i  v .  ( m , 4 ,
; t I •• ,'|1, ii'i (Mjitli.ill | , tmitumiij;).

1. D i r  |*i 111* • | • j I if in ii i l i i i iK i  lu  l l t n  Inc* Ultiir iv T l m n i r m  O f l l i n ,  S e e ,  r y ,  ’I*. Si  1 1 im, t» t
|l| | U |  l h  ttl, \ Illll.Ml  I i im  l l l l  Mulll I I*» *1.11. l!l)llt l V n j l » ! f  III llll A l H M l ' t l f  l « t y | . .
• ini (it(>t/i, r»i iiii I'u?. m l *  11 w i (I. Sr II m  #il. I ij^7 ) i Sclliu, (’itlnlnl ViiniJnntii^ ^  |, 

I'm.i.u ll 1 f | * i  i*/h) Str a/.n W ,  Itiiwi.in, I ti i o m u m i  in A m u *h a  ( lf>7 -|); IV I'j** ,

I I i . l . i ,  M r  I tr it n r  nl I i i m  n l  C.i|»ii.il I S m i i lm in u :  A iw»i li r r V iew , March 11775 (n i i |m l! .  , .
• • .I* 1 u l  <• 1 I i n n e r  .111 M i .. i i i  . i i . i i  h p f i  / i  ^ V ' l )  n l'nn tn l in I l i p l y  l l i i c l  | . »f  | ' |  n i i m i r r ,  at  A j  #,
t in  | , l o t t l r i  v * ‘ . .n l .  r . i i i . l i i u ,  f l u  7 j  / n j i  ( 0 . 1 .  ‘ I V « It l  I *7 7 I ) ;  U n ify . A I t i f i / r f  1 n n i  iSg l s mt
Vr n,i!n, 1. . I ( h i m  I , . % ( ! .  .11 0  ( 1  * | 7 4 )

/ I l.ilhl., I fir / M i  m i  ill I fin I t>l (\ifitnl I'ninthm ,nl, f*5 A m .  I . m  »i, Itiv fty; (1 *17̂ 1 •„ ♦

u/. 1# I I Inti . I., l l i r  M i i r i i f t i i  I l l f i l  i . f  r ,tpii .»l I ' n m . l im r n l; A Miicmmt ul l . i f r  nr Dru i l i ,  Mm. ( .
I V  i i i . h i  il M u i r  h i  n |  I . u i i i t i u u  h i  I* W i n l . i i » | |  I ' j p f f  M o .  i H )  u fn in t t i l  111 S o l i t i i o i  ( i c i i r f i l ' i  t ,  «•
I .1 | ! . r  I I l M l f . l  ' » i . i l f  • .1 \  I l l l l  l i t  I * l l» l  I f ,  l ' * * |V | f  f  V M i i l l l i  (  V l l u l i l M ,  M o ,  /  j - ' / o  j  1 f i  ) i l .  1 1 i m  1

"  S r I Ni lo li, 1 !>t I If In ft W I fin  l *•/ I'n/nlnl Vuiiithnienl, 6 5  A m .  I’.rorl. Hi v. pi/, .| 1 ^ ( i - . m
, \ . I > 1 1  1 i*., iii/'i .4 iii it r  /», .il J J — pi J (* t r l  1 'I h t i i l t i l i l l  '<r, m/' f i f  l iu l f  6 ;  Stl l i i i i  m p j i ,  I
1.• \er I *»• 1 I 1 i .  i i i / ' i . i i n . i r  ft, il l |  ", I , V  H m ,  111/ 1,1 lioir ft, il 5 - / t.
II *#.*, r v .  I *inii, I'n Iiiiiii,nt I (/nl u / ii/nftil Viiiitilinitiil in I m i  run S u m * *  S i m * *

■o m  Ill'll *.'0 (1*7(5), liiivn, ’/*/«■ llthftfiil I ’i l n l  nf ('ii/nl.il I'min Imicnl in fV/r/i „
Im M< t i n  )' »•(. 1 1 1  10 \ mini \ (II Mr.lr hi n l  i'|fi/)i S . n i l / ,  I .Minty ill dtlfniiil I'tmiib,,,
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cj:j employed, tlteir evidence against deterrence could not he considered 

r<,achisivc.

khrliclt’s approach— following from recent theoretical contributions to 

the explanation of illegal behavior'5— is very different. Rather than using 

•J.: legality or simple frequency of die application of the death penalty 

(.•seditions per m u r d e r )  as a surrogate for the subjective threat of capital 

•eaijhincut, Elirlich employs executions per homicide conviction. Instead 

J  comparing similar jurisdictions or lime periods as a device for holding 

tdicr explanatory variables constant, Ite specifies an additional set of ex­

planatory variables (income, u n e m p l o y m e n t ,  age structure, etc.) a nd then 

;<j the statistical technique of multivariate regression to isolate the impact 

..f the death penalty deterrence variable. Observation points consist of an- 

• jjldnta for the entire United States covering llie time period 11^5 to ic/kj. 
khrliclt’s conclusions are as different as his technique. W h i l e  Selliu and 

found no evidence of deterrence, Khrlich discovers a statistically sig- 

vficaiU trade-off between the m u r d e r  rate a n d  executions per tonviilioti. 

P.: trade-off implies that a 1.00 percent increase in the execution rale will 
rnluce murders by about 0.06 percent." This translates into the "eight 
'..tt saved per execution" figure boasted by the Justice D e p a r t m e n t "  a n d  

::;.,Mcd ill the press."

khriich's findings have been criticized o n  a n u m b e r  of grounds."' These 

ramies find that Khriich's results are extremely sensitive to the i lioice o f  

irlitnc period included in the regression analysis" as well as to the mat he­

retical specification of the regression m o d e l "  a n d  note that Kltrfieli as- 

the causes of m u r d e r  are the s a m e  iti all parts of the United States."'

11. 3V/ .  rx -, I n t  l i c u n i iM i c s  n r  C n i mv .  am i *  I ' t n ih i iM i . r n  ( S .  K h i i c h I j c i f ;  c l .  l u j j )1). I tu lit Ii. mint 1 lime ti, ul dM-
11 ,\f( ,S»i!f»ilnr (tcncial'i IWirf Inf l l i r  U n i i r i l  Si . i irv .it A i n i m t  C7nn.tr, I mwIc i  v. V . h i I i  

>#.11, ( (Kl .  Tr im 1*174).
1 y itr \ V j » 1 i » i i | ; I « i i »  I ’ i i i i ,  A (ml i j ,  H775, S A, u 1, r«l, 1; I m  Aiif;clr» Tin«r», May 5, 1*775,

j i  n i'

T w o  l \ | i f »  n f  r 1 ilic at i n | m n t (  l u i r  1' i r n  I.H llit i i i i i in):  I i n l ,  C n i m i n h U  l i . n r  f m in i l  I .mil  
«,.! } Nlliili't lIMIilcl. S f f  IV IViMfll N T.iy l i i i ,  1 *#/•#.« im n  C. S i n m i l ,  Vtltul.tn t i . i \ e  «|iii . In .m  il  I
»j J (iiiiiiiiiuliii' niutlclt fur itc.illi |icii.tlI> in r.iu li, I'lt ltiiinj; iiicic.nl iim»|i,ii.iiiir iiii.ln i nn li 
j 1,1 I i / ‘JtHin. Arc 0. Il.ililnc fi ), tailf, A  I !>i|ii|Mi.ilivc Analyiii ul tlic I* •»| m »• 1.11 W ml, i.l I, '. 'Im  
j  | | Itilitti it .1 IMtit (nr Itifrt«itty* ;t IVum.iI Ht l.nitu»>lii|i llriwccit ( ‘.i|ul.il I'uniilm irm  jm l tt»c 
4. it 1 Hut iu ( I t  llniir.l Si.ilci, M.iy 1*175 (uii|itil»litlinl |i.i|icr nil lilr ul llir Univ. ul lmv.i).

I) 7/r IV T . i tu l l  !* | .  T . i ) l u i ,  1 tll'HI im ir  f», .11 ,|* •>/.
l l .  i f f  IV IVittrll St ). T . iy l m ,  i n/nt i  imir  (1, .u /•* -7*

i # H r  IV M.iMut /* ) I 'n lr ,  .#//•»,1 im ir  11», .it I •#. Ily i l i c  i l m i t c  n f  l im e  s n i r *  i . l i - n v .« | i .n i \  !..»
1. a n l  Sl.itrt  a t  a  tv lm lr ,  I lu li i  It it ,  iu  i n i . i i i i  n  | m l i ,  .»l*lc in  m .i V c  I»cvi t i . e  ul  i l n .  i l. ii .i , tu 

, lf i f i |^ it t  imi.  I'Vir r i . l i i t | i l r ,  n*»c itu>;lil r t | M i t  .tl iim.il  \  . i i iaii iuik in U . S .  i i i k  nt|i ln> tin nt t . i l i s  t. •
, > t ... . if  u n f a i r l y  i l i l l f i t  lit f t  in i i l iri li |*ln) in r n t  llt.tit v . u i i i n U n  il' u n ( i i i | . l n  n n  111 i .m  . l u n t r . n  
, , . » . . i l i c  t .nur V*a*.

it, llir 1.1 Ikr l iam l,  l l ir  t lur n f  .»>?»:• r>:.Hc U n i h t l  S i . t in  ' .one inifi il.it.* f*u 1 l*r | m i | . . .  r  ..I
. . .  m i  leuiitK i* l im i l c i l  I > i l i c  m n l  In m .i l . r  ,1 n t ii i i l . i i  . m h i i i i | i I i h i i v  I 11 ,1, mtr  m u  .1 , it .

 ̂ r ti* ui (tu c n f  i l ir »y cir 111 r i | i l . i i i u i i) !  i i i iintc 1 v* lu li .t v i . i i  i n u . u m  ll ir v i m r ,  h i  v i i in . i l l t  i l . r
,  t ,1 i lif m i n e  t im e  jm' I I im I .  S iv n in l ,  i l i n r  u u i ' l  i xi' l  i 11.1in111.il m a i l ' l l  Ih i  u n i i i l r i  i h  iln' t rn  r
, 14 • <. * c in 1'iHlf 11.1l I a);i;i< i:alr f;m  « . i | h i . i  nn.iinr, «inr iit|»t» iy«»ir m v ft, } mu 1 It n r u rn ',

• r l l . i l  n i l  IHIHI  I f  1 1 l l n  l l l . l l  I I I  IV l l . l l  l l i /  | {* n f j l  i | « l n*  Ini • I «. .11 | . |  1 1 i f  « l l l l i | ; r  I I n r  i i l l  i i * ( ,  i . l  •. m
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I• Jif Iicli also is subject lo criticism for his use of Federal Ihircau of Invcsti- 

^aiion u  i m c  data.'" Furthermore, as lilirlich has noted himself, the trade- 

nil derived heiween mu r d e r s  and executions depends u p o n  holding const,mi 

all oilier vaiialiles in the system, including arrest a n d  conviction rates.11 
liven a modest reduction in conviction rates associated with a rise in execu­

tion rates might reverse die impact of the deterrent; F.hrlich’s w o r k  is iliac- 

lore consistent with the conclusion that m o r e  executions w o u l d  result in

m o r e  minders."
I fence, fro m  a conservative scholarly perspective, little has hecn demon 

straied lo date about capital punishment deterrence. Opinions, pro or con, 

m u s t  he derived f r o m  other sources, empirical or theoretical. Nonetheless 

s o m e  might argue that Fhrlich has m a d :  a prima facie case for the de­

terrent ellect of die death penalty a n d  therefore the burden shifts to the 

opposition to Inid contradictory evidence. H o w e v e r  one chooses to evaluate 

lln lull’s research a n d  that w h i c h  preceded it, the desirability of additional 

tests ol the deterrence hypothesis using different data is clear. This Article 

presents siuli a test using multivariate regression analysis o n  cross-section 

state data I m  the United States for the census years 1950 and i960.

II. A  M o d e l  o p  Muatuai

< a insider the model

(1) ///// -- </(/», s, 2),
w h e r e  nninhrs per capita ( q / » )  are a function of the subjective prolu 
luliiy ol punishment (/>), the severity of punishment for those convictcj 

(»), and a uitnf ol socio-economic variables (a ) .  At lliis level of gen.
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.■rainy the model differs little from crime models proposed hy d e c k e r 1 

j::«! tested hy lilirlich.5'

Specifying the m o d e l  m o r e  fully,

(:) q /n  =  <]{(>,t , c ,n t i , w ) ,

where { ’ —  ihe perceived probability of punishment,

/ =  the perceived prison sentence for those not executed, given 

conviction for murder, 

e ~  the perceived probability of execution given conviction,

<7 —  a demo g r a p h i c  adjustment for otherwise-unaccounted-for 

variations between age groups in die propensity to c o m ­

mit murder,

/ =  an economic adjustment for otherwise-unaccounted for var­

iations between income groups iu 1 lie propensity i n  c o m ­

mit murder,

ii 1 = a n  adjustment foi llie pioporliun of die population whi c h  

has f e w  family or social tics in the c o m m u n i t y .

A  theoretical justification of eipiatiun (2) merits little spate here be­
came the ground is covered thoroughly elsewhere.■'* T h e  variables />, (, e 
i k  nil detcricncc variables in the sense that each inllttcnres the expected 

b o i o t h c  murderer. Variahle /' is the product of t w o  variables, the siihjec- 

m e  probability of at rest, and the probability of conviction given a n  esi used 

by F.lirlich.5"

.A demographic variable 11 is included to increase llie ellicieucy of tlie 

tiliinators of llie piincipal delerienre variables, since y o u n g  adults aie be­

lieved m o r e  prone 10 c o m m i t  violent crimcs.51 Similarly, s o m e  adjustment r
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fur ti c i n c o m e  of die observed population mig h t  lie justified, since poor 

people pi nt t.illy c o m m i t  m o r e  crimes.'* Fhrlich included siiclt demo- 

:*t.i|'Inc v.in.ililcs in another cross-section study."’

 ̂ None of these v.triahlcs, however, accounts for the individuals who arc I 
undeterred hy social sanctions against murder for other reasons such at 
the absence of strung family ties or lack nf friends and acquaintances in 
the community. Including such nun-economic variables may he crucial if 
the model is to generate useful estimates of the deterrent eflccts. If a rele­
vant vat table is excluded from the model to he tested, estimates of the 
tncllii it nix of the variables that arc included may he seriously biased, as mny 
he estimates ol the standard errors.*0 ‘l lie problem is quite intuitive. For 
example, Fhrlich's failure to conttol for such variables as increased racial 
tension and private ownership of handguns timing the njfio’s" might have 
led to spurious 1 exults. ‘Flic decreased use of the death penalty might ex­
plain the jump in die murder rate during the period, hut so might factori 
th.it created the general rise in crime .’ 8

III. Tin- D a t a
Data that m i g h t  he used to estimate models of deterrence are largely 

limited to statistics collected through the agencies of the Justice Depart, 

n u m .  fins study uses cross-section state data for the continental Unitol 

Mates 111 ipso a n d  mho, with .|i observations for the former year, q.) for the 
I a 11 it " Although cttisx-seciion data are not subject to s o m e  of the inlimit- 
ins of time s e r i e s  data," the former hav e  problems of their o w n .  M a n y  insti­

tutional sources ol m u r d e r  rate variation” cannot he controlled for. lu ml 

1 lit 1011, M i m e  stales have only a few observations of variables, increasing 
p. is able mra s u  lenient eitor. 1 )cspile unavoidable di Hindi ics, estimates based 
mi die cioss mi iimi should provide valuable counterpoint to alternative 

deter reuse hypothesis tests.
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For convenience, observed surrogates for the mod e l  v.uiahles are printed 

in upper ease.

t j / N  =  m u r d e r  and non-ncgligent nianslaiigliter offenses [>er capita 

rc|siirtcd It) the l;HI.“* This statistic is an incllicicnt estimator for statc-to- 

.tjte variations iu f j /n  because: ( 1) s o m e  fraction of mu r d e r s  is not re- 
j.iricd to local law enforcement agencies or is misdassified; (2 ) s o m e  lo- 
(j| agencies d o  not report crime statistics to the FIJI, thereby introducing 

uttipling error into state data; ( 5) manslaughter, one c o m p o n e n t  of O, is 
not a capital crime, a n d  is therefore unlikely to he aliened hy punishments 

fur capital crimes. If such errors arc r andom, however, Q / N  will yield ini­

tialed estimates of variations in <j/n.
/’ =  C / 0  —  the ratio of state prison r o m m i t m c n t s  for m u r d e r  and 111:111- 

ilaiiglitcr to reported murders and lion-negligent manslaughters."’ T w o  

fjiiors reduce the cflicicncy of /’as an estimate of //. First, the c o m m i t m e n t  

itatistic for m u r d e r  and manslaughter is not an accurate measure of ton- 

.iciinns for m u r d e r  and lion-negligent manslaughter: the crime categories 

j k  defined differently a n d  c o m m i t m e n t s  m a y  not take place iu the s a m e  

uar as convictions. Second, variations in the objective probability of c o i i -  
.ictimi m a y  not accurately reflect vaiialions in the subjectivc probability of 

conviction. Note once more, however, that only systematic errors will in- 

uodiicc bias into the estimation p r o u  dine.

7’=  the m e a n  ( m / h i ) ”  or m e d i a n  (npst)” n u m b e r  of m o n l h s  spent 

Ln prison hy convicted murderers icleased that year. T  is nn incHicicnt esti­

mator of I for the s a m e  reasons that /’ is iucllicicnt for />. Additional sources 
of inefficiency include: ( 1) fur s o m e  stales 1 is based 011 sentences served 
by o ily a few released prisoners; (2 ) time spent in prison m a y  not i.uisti- 

cjic a h o m o g e n e o u s  punishment across stales, since s o m e  piison systems 

treat prisoners m o r e  harshly than others; (3 ) sentences served hy prisoncis 
released this year hut convicted years earlier reflect both current a n d  past 

gunnies toward sentencing.
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/:' 1 -- ( A V .  -I- ... Xv< :)/.\Cj , a four-year average of executions for 
minder divided by current convictions.'" A four-year average is used (t)lic- 
cause of long lags between sentencing anil execution, (2 ) because ol llie ex- 
iremcly small number of executions in any given year, (3) because il sceim 
reasonable to assume some lags in llie formation of subjective expectations' 
nf execution given conviction.

,-/ t|.c percentage of tlie resilient population between the ages of 15 
atul 2.|." .7 serves as an estimate for </, wliieli presumably is some weighted 
average of tlie age distribution of die population. The weights are unknown 
because the ratio of crimes among age groups attributable to otherwise, 
omitted vaii.di!cs is unknown. Thus, the' study uses llie portion of the pupii-
l.ition in this Itigli murder-prone age group.

I -■ the percentage of : family population below an arbitrary cash 
minute poverty line ( 19*50 =  $2000, i960 =  $31100).'■ The use of the nomi­
nal d o l l a r  statistic clearly produces all inefficient estimate of r, but it is not 
appau nl that the erior svill be systematic.

M the 1 atm of iie» 110 11-v bite migrants in the previous ten years to 
total population.“ Where net migration is negative, A/ is set equal toxcrn. 
M  is ollcml ax ail estimator for the percentage of the population that con- 
xixtx ..I the displaced and rural poor who have moved lo urban areas. Net 
total migiatmu would not serve this purpose, since much of the population 
movement of the 19 .10’s and 1950's consisted of suburban expansion and 
middle a lass migration to the West. The estimate is relatively crude since 
11 does omit poor white migrants and intra-state rural-uiban migrants.

! V .  O n o iN A K Y  I . i : a s t S q i i a i i i : s  ( O L S )  E s t i m a t e s  

A. I" he I h h i 1 cut t i l l 'd  of (he Conditional Probability of Execution 
for the equation

( 3 ) Q/N — Q(l\ T, 11, / / ,  l,KI)
we would by hypothesis expect 3 0 / 3 / ’ 0 , 3 0 / 3 /  < [ 0 , 3 0 / 3

1 I I . i n . / n  l i i v t  - " " I  I ' l t i l  xf . i l i i l ix x  m i  c x r x i i l i i i m  In r  iH l i n l c r  m e  l i . i i n l  n n  U . S  I ’ n . ' r  i 
( i  . i i i  i ,  l i n n  <11 i n  I ’ H h i i i . t ,  N'. i  1 ‘ 1 1*111.1111111 S m u x . k x ,  I . x i i . o r m m  ( i n i l ' l i i l i / i l  j m i t i . i l ly) | l i c i rn .
. . l i n  . . i n t  J l  I XI l . l  I n . :  N o  1). I  ct< t •<(<•>, J l S ,  I . i l i l r  - | ;  I . m  l  N i l .  J l  i.  M . X x l ,  M j b l ,  .11 S . T. i l i lc i ,
I i. ’... jfl, \|.n! i-.i.J,-I s. I il'le .1, I xii: N o .  Jl. A|iiil |./i|. nl 5. 'I'jIiIc

I l r t n r . i i  I n t o  . i i m I l -»x-* »i i l i - . l i .  > o n  c t c n i i i i  u s  t o r  o i i i i . l i - r  m e  l i . i x n l  n o  l . x  i c  N o .  x .  A  ( o i l
,1 , I I , ' /  | ,  |  , 1  n „  l i ,  S r | . l  l i / S J i  .I' s .  T . i l i l e  t i  l i l l l l  N o .  It. A | i f i t  I ' J X J .  . il  S .  ’ I ' . iM c

, i I i . i  , i , ,  |  I n ,  v h i  ,1,1/  . . i f  i i L r o  l i m n  I I  *i. I l o i .  I i n  i o  n o  C i  n »H> ,  I o l i i n l  I ' l l  i i m i .  I I  i o i i i  ,  
o l  U l i  I ' . n - o i  % i h o i ,  11 *i S i n i M m t  I C<7. 1 . i l i l f  X.) ( o j f m ) ;  , . /  »( I I I ,  l . i t . l e t i r  ( U J S 11)*

i j II. i .ii n. i i... llir |.i nrm nl l.inoliri (-r!...v llie |..ivrily linr .nr knot no U.S. Ilnti ,i
i.i no • i'i.ii, I ..ioiii nol'uv lot- Itinii. I liciroi.iflil I licit .is (loon iv |. tor I \v,i»
. n t .  I . .  I i.  I.  . [ . . . I  i . .  i l . r  i i u t t c  . . I  I . o i i i I k x  xv ii Ii o i . o i o r x  Inj luxv S j o n i i  i o  I ‘yi'i ,i. . i 'J . . i | i i . |  ix 
I . .. i x  | . . i . ;  0  i .  . t . l c I .  x . . l  j  |  I . . I  l y x n  / iv ix i i l i l l l . H e i l  t o  l i e  e i | i l . i l  I n  I l i c  l i r n e i l l . i K C  o t  I j i i i i ' ,  i 

. i t ,    .................. I. , I. n  * j    l o  | . )  .ix 1 / | . . . n r i l  o i  ( i i l l o  i r  l i J S J  .il J ,  l . i l i le  I .  n i t .  J l .  l i n e  il l  Il. i
l l )  . I .«I ̂  l i 'C ir  I • • *1 IS III tide

, )  ' . i i i m i ,  | . i i  m i  n .n i iv Im  e p i i i ; i  i im ii  l in in g ; I lie  p ic v im u  i r n  y r .u s  as .1 p rn  rn t .iq c  nf i , j . *  

i .  .( .u l «<« i. »• .1 I i i i  i i f .  i m il  I 'd . . .  s v n r  l i i H i l  m t 11 b Mm* i i l l  n i im i I ’ i n u n ,  ' i i M h i i r . n  <\ u tn  .

"  i . l  M r  , . ( t v n l
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■'J 3/ )> o, 3f)/3A/ o.“ If capital punishment serves as a deterrent,
...\:r factors held constant, we would expect 3£l/3/:' | n other words, 
: • jii estimate of a linear hum lor equation (3), the capital deterrence 
.Mjnihcsis would tend to be confirmed if the coefficient of 11 weic negative, 
:;:.-xicd if the coefficient of 11 were zero or positive.

He 1 nl11. Ordinary least squares estimates of the constant term (") and 
mcllicicnts (I1)'3 for die simple linear form of equation (3) for 1950 

j. .1 n/i 1 are shown as Table 1, equations (at) and (.*12) with / statistics given 
.1 p.ucnihescs."’ With the exception of die execution variable coefficient 
; j,-..! the coefficient of el in [at |), all the estimated parameters are of the 

..j-.tlusi/ed sign and are significantly different than zero at the 90 pcr- 
-,:.*.! mnlidcncc level." J lie estimated coefficient of Jl. however, lakes on a 

,..i.ifxe sign and is not significantly diflerent than zeio:'" 110 capital pun- 
.:!.:uriit deterrent is in evidence. Note too that the statistical significance of 

•J.cj/lhcr parameter estimates and the percentage of variance explained is 
i::!iij||y unchanged when /: is excluded from the regression; results are 
•.'...-.in as equations (In) and (1)2).*u

11 H f j . J r t i  i inl I j i i n t i . i i  w i t h  1 . i h n l n *  s lm u l . l  i i m c  i l i . i t  t l i e > y i u h n |  OtJ/Ol: n p i c u u h  t h e  | » j i i i j !  
/ * • . { •  l ie i m m l e i  r a i c )  w i i h  i n p u t  «•» / :  ( i h r  c x f -M i t i -m  i . m  ) .  ,\ | • j i t « tl i K h v j i i v c  i» j

C lp lCsk lO I I  l i f  i l i c  IC l i t  l*«ll \ll l|» l l l i w i c i l  i h . i l ' j j f i  il l  a l l  Mu l l  pi Itilt III t i l l . M e  ( l i n e  H)
, Hf,n 111 3 i l c | i c i t i l c n t  v a r i a b l e  ( l u t e  <J), . i ll  ul lu* i i n *  l t (  •r i i t lc i i t  v.11 i.alili- % ( i t . ,  A/)
. . L.:»l ttiinlJUl. I he kyiuhul n|MttnU I lie ilt.tuy;c 111 ihe inttnln i.m t I1.1l \v«.iihl refill
. * tiitill i'luiice in the execution uir. I lie h>'|«ullic»i> (lul ( U > i n e . m v  ilui ihe inuitlrr
u; «.m!iI he ci|icv(e<l to move in the h|i|miJIc iliMtlinn Jmni ch.nii;t.» in lln iMxtttu.n ut,, r y ,
,v cm ti 1 mn laic ri>fs (lulls) the iiiiinhi uic wmilil he e\|ic'iiul n« lull (iiic)

4 ) .  I h e  ( * i i  cl% l e t t e r  Ic i» u s r i l  l i n e  t o  i r l e i  i n  l ln* C n m U n t  t r i m  i n  he  e •« m* • 11 • I in  ,1 r r q t r m n i i ;
* i c * r n  l o  t h e  c n e f l i i i c n l  V e i l u r  ( o n e  m  iiii.il i m l l n i r n l s )  in  he iv in n .i i r .l in  .1 11 f . i e - . - im i .

4*,. I l . r  i n n n h c u  | n e c c n l r i l  111 I ' . iM c  1 p . p u . i i i l  ei ‘u l i i » i n e l l k  e t i n n . i l r t  n |  t h e  m i n i . n i l  I m n  
k i . '  i . i ; ! i . l ( i i U  o l  l l ie  i i n m l r r  c > |n . i i i n n .  I h r - . c  n i u n l i c n  l l u n  1 c | >1 c ><-111 1 > i i i n . i i r >  «.f t h e  m  l . i i in i i s l i i i i

• : *  11 t l . c  i n u i i l e r  rjte ( i l t | i e i i i l i n t  t . n i . i h l e )  u i , . |  t h e  v j i m n >  it i* lc |«r•••!»••! v j n . l . l , . h v i »  i l n x»/r,|
». .  . : . ; I h C i l .  H i l i i i l J l C f  w i i l i  | m > i i i v e  » t| ;  Ii % » i i |  •|>i«i K t h e  h y p n f h r m  u l  .1 i h i n l  i ( l . | i . . t n h i | i  l . r i n r r n

j  . . . i . f tt  I j ic ( ( > )  .m i l  • l ie i i i i l i | i r i u l r n l  i . u i . i h l c  111 w l im e  t u l t i n i l i  l l i e  e s l im .n e  is h \ n . l .  r s* , j ,  i h e  
, V j i i . i I i I c  l i s r s  ( l u l l s )  i h r  I n n i i h i  i . t l c  u s e s  ( l u l l s ) .  ( I n i i v r t  n  I ) ,  r . i i m i i r s  t s i l h  i . « i ; . i » * c

.4 t v p p n i l  i h e  h y |m t h c s i s  u l  a n  i n s r i s r  1 « l , t t i . . n >h i | »  h c t w e i  it t l ie i i i u m Im  t . i i r  .m i l  i h r  i n . l r m  u . l n . f
*1 l i f i f h n e ,  Im v e i i l y  i h e  I t y |m * I 1 1 s  i l i . u  i m i c . r ^ r t  m  l l i r  r i r i i i i i n i i  i . n r  n  n i l  m  i h . t r  i s r s

4i 1 / n i u n t e r  lu t e ,  t h e  n n i n h r r k  i n  |tic i n h i i u i i  m a i l . l i l  “ l . s r i f i l i m i  ' . m t . l  h a v e  n » ) : m s r  s i , ; n> I he  
.. ,< i r . e  j l iM 'h i i e  v . i l i i r  o l  tl>e c s l i . ' i i . u r s ,  i h r  p i r . i i n  w i l l  h e  i h r  n i . n ' i i i i m l c  i h e  m . b .  i n . I  i d . i i m n  

. /  tit u t l i r l  W n i t l s ,  ( u i  .1 i j iv c  n i h .m > ; e  i n  i h r  i m h  p c n i t n i l  v . n i u h l r  l l n i c  w i l l  l«  ,1 l . u | / )  , |».mi :r .
, ,  ,t m n l i l e l  r u l e .  I h e  I s l . i l i . l n s  j j i s t n  111 | M i ( i n h i s i k  p i n v i i l c  l i n h i  . i im n s  i h r  i' t , ; u r  .1  m i i l i
. .  t i ; . « t  f j . h  c s l n i i . i l r  is s i ) ; n i l k .M i l l y  i I i I I l k I I I  ImiI i i  l l i . i t  w l i i i l i  s sm i l . l  In* n h i . u i i f t l  ••) i h i n . c

I *.  Im . i n  t h e  p f i  s |u »  l i v e  u l  h ) | i n l l n  «s t*s i in>;  n l  | i l  Cill i li«»tia i h r  v . i h i c  n l *. 1.»1. 111« I 1 n m . i l c s  
.1 . 1 ‘ . i ; n l »  i l r | i r i n l i  U | ' u i i  one's t hi il ii tr i t . « (h . i l  m  m s  in  i l .n . i  ur i i iM s p i . t in .1(11.1. . • 4 In- i . l l „ h |  , |, *
.. • t . .* , ' ! )  j l h i t  i h r  II ' l l l l . ( i i s'I. II 1 Ci 1.11 li I14I111I1.1I ;m i l l i i | t l l o i t )  uh.nil l l . p  i | , , |  , >IMI|  i l , r    | J t , t , t

i l i t  Iiiii.Ot <••uiul*'ike mlrrv.ilk aimiml |...inl rsinil.ifi ', u .  .1 i.u ifT  ..I s .lu n  n. si h the 
,< • '.irn l hrs. I ln u r  the .m nliun In ir  lh.it llir  riiim .uril 4 ■ •* flu iru l. 114 q n i'i. mil) •lilln rn i 

i 1 ;«n kl ihr «,44 |ir>4f nj 4n|»lnh inr lr\# I mi ,m> 1h.1t the |»i J1..I11I11) ii. ii il.r im r 1 .Inr 1 .I.i » ..u ihe
• ..!< iî'ii i k *i lli.til im I'curul. i 411 ,1 •h.iiis-.um ct tunlnh int mii 1 s.ils m.l ti »n n. .1 n, mil. one 
i ' .. . »i«/'Mi iiuie jn, ai 1 is • v.

, v  , \ . . r | i t . i t u «• m  l e i i i  i i m i  u l  - i n  h ) p . . 1 h r . i s  ( I m  ct.niiple, " i h r  4 m  i h .  u m  4.1 I. i s  h  >s i h . n i  # r i u "  )
• ’4 u|*«u ihr si 1M1I1. .il si.mil.ml um 11!. Ily iniivciilinn .iinl «niun«..11 • n.r, 11 nm. upi'i • 'I *• 1 .il r 

, M * . r  h> |*n|fir si» lh.it /• 1. Irsi ih.111 /<)n iMilrss il is sl.ili .In .il|t vpmli. .mi's •• . 11# *•« /• m 11
. . , • » . r n l  t u i i h i l r m r  I r s i l .  I m  .1 i h s i i i s u m i  n l h s p . . i l < i s i >  i i x i u q ,  s v i ih  .1 .1  (1. J  u . « ( h . . . l t  » r r

nn,l .h o ily iii 11 il/i 1111 i'n n iohii nit .Wu./r/, j *  .\m . I 1 nn  III v «.. ( | i . , f . . (
1 A . M i i i i i i i  i h i  N m i l l u i n  i h m u i i s  \ . n « . i h l e  ( I * # )  l u  i h r  l > i . i .  l u t m ,  . h  ns  1. i n  I . 1 ,1 , p

1 . ,  • | . I |  . i m i  ( l i ) ,  l u a l . f s  I m i r  l i l l l l  I M l ,  r  I I i n i i l i s  n f  i h r  l i r l h . i r n i  . 1  l l ,  i l , , i t , , l h r i
Mp i . i t ,  S u n t  h i  • •» I i . n r  I h . i s r  . • Imn i  j ' ,  r s l i a  i i i i i m Ii m  p r i  I m n , I n , I  i l , . , n . m > !  | .  . p i i l . m m i
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Tl ic coefficient estimates obtained in 'J able t arc for tbe most |>art not 

.(uprising, since (bey largely confirm earlier cross-section 1 egression results 
on murder rates."’ T h e  deterrent ellect of the likelihood of |Mini' h m c n t  and 

ilic length of prison sentences is supported, as is the influence uf environ­

mental variables that meet c o m m o n  sense criteria, 'flic contrast with Khr- 

Itdi's time series confirmation of the deterrent effect of capital punishment 

l i ,  however, quite striking. This highlights the importance of testing the 
sensitivity of our linear cross-section estimates both fur different formula­

tions of the capital punishment variahle and differei'* mathematical forms 

of the variables in the linear least-scjuares fit.

P. Lr^al or D c  Facto F  ^ 'la ic c  of Capital I ’linisiiinc/il
Suppose potential murderers are not influenced in a simple linear faslt- 

»n liy the frequency of execution of enimclcd murderers, hut hy the mer e  

presence of a capital punishment statute o n  the hooks. Or, suppose that the 

•jet that influences potential tmtiderers is tic facta aholitiun; whether ex- 
milinnsof convicted murderers actually take place. S o m e  states in ty-yj and 

1/0 had death penalty statutes, hut records free of executions for m a n y

Kitt.

T o  test these hypothetical forms of the letcrrcnt, d u m m y  variables 

ft,1 and Dr: were substilutcd for /:. For states that did not permit capital 
priiisltmcnt in t<>10-52, 1050-62, D*\ -  -  0 ; for stales that did, /hi ~  j .  |'or

vjtrs in whi ch no executions look place 10-l*4—52, D r : " -  o; for
:.*j:cs in which they did lake place, I ) : : —  1." H e n c e  the deterrent by-

;..{hesis w o u l d  he conlirmed hy statistically significant estimates ol the

.ictficicnt of Dr 1 and l ) r : less than zero.
Rcsnlti. Regressions sh o w i n g  the alternative specifications are s h o w n  in 

Til-lc 2, equations (di), (ib), (ei), (c2 ).“: I'.ither hypothetical I m m  for 

•;e deterrence variahle must he rejected, lo none of the lour cases d o  Mali'.- 

-j.j!Iy signilicam estimates nppcar.'J

• t * .  " f .  R f t f i r w m m  w , *l' d u m m y  v.*ci .i l ilcv C..r | i v u  u l l i e r  i r > ; i . .m  ( N e w  l . i t c l . im I .  N . n t l . n i i  tn . l i i t  
«, tv e i c  . i im  . i l f r m p i e i l ,  w i l l t  . u n i  w t i l i u u t  i l ic  N .m i l i c t n  t l n i m n y .  * l l » m  i n c l l n • « * • • ! l i . m r v n ,

, 1 Jiinii. .illy i)ui|;uilii .1111 ,ni>l i lie y «I ii I nni nuil.r.lly clt.m^c I lir r.niiMirt I lie i.tl.ri ..»• 

r.n. I'"*. ill'll die in* liiiiiin u ( ilic Smillicm ilniiiiny duct nut nnirn.e |l«i* \i,«i»»i«« .1 

nl die C«finlinll v.ni.ililr.

\4. iff I-IwIhIi, tni'tj nnic M.tlliicmn »*< I'.iwell,»of'ta uutc 2 V
• I. I •»(•«# m.ii i* ••» lie riled lu ilrliiniiue llie it.tle* in wln.lt ilic itc.uli pcnilty it iinl j|.| tin .tide I.m 

.Vl, J*i«t *h»in in U'l*i» l» lln* tlf,ttl» pm.tliy it nni .ippltril Inr niiiiilri it jniiii.l in I *•», ,n/n.j 

, • O n  l>‘t • *#51* Ili'l (nt l*)|t) v  weir nltl.nnrtl finiii I i m :  N*I. li, April .»l \

' |. !**• li'* lv(*,i .mtll )tt lul wrie nltl.unrJ *M*n» I’.mc Nil. Ji, Apitl 1 f. *t |. I'tMe \
». St.tr iimi :ltr Nniitlicm ilutnnty title (Ii.) \\ niilinleil in ri|ii.niuiw (.li), (J.*), irt),

*m ) N t . n n e ,  ; n  in . i y  lie i n l r t j t . l  h n t n  l . tM r  1, i l t r  v . in . i l t l c  e \ p l , t i i t e i l  .nt .m M h i i h m I  ...........  «. (
• # .4tt .it Itl unit.In ».ilrt Wl.rn 11, it ruln.lr.l, I...tv. 1.1, il.r rr.ttli. .tie in.nl. tl.e t .inr, nrnliri 
,r %t 1. in.. (lie tl.ni.in.il M|;iii)ti.tiltc nl il.r tnrlli.in.l rthm.urt (>.r il.r r«n..ii..n iluu.iiiii « ..c 

. ,f.
»I Al llir priifiil H.nfnlcinr Irvcl.
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T h e  cocfTicicnt estimates obtained >11 Tab le t are for the moot part not 
surprising, since they largely con/irm earlier cross-section tegression results 

on murder rates.” T h e  deterrent effect of the likelihood of p u n i s h m e n t  a n d  

the length of prison sentences is supported, as is the influence of environ­

mental variables l!.;:t mee t  c o m m o n  sense criteria. T h e  contrast with Hhr- 

licli’s time series confirmation of the deterrent effect of capital punis h m e n t  

is, however, quite striking. This highlights the importance of testing the 

sensitivity of our linear cross-section estimates both for different formula­

tions of tbc capital p u n i s h m e n t  variable a n d  different mathematical h u m s  

of the variables in tbc linear least-sqnarcs fit.

B. Leya/ or D c  I'aeto Existence o f  Capita l 1‘tttiishmciU
Suppose potential murderers arc not influenced in a simple linear faslt- 

sinby the frequency of execution of convicted murderers, but by the m e r e  

r.’cicticc of a capital p u n i s h m e n t  statute o n  the books. Or, suppose that the 

•jit that influences potential murderers is tie facto abolition: wh ether ex­
ecutions of convicted murderers actually take place. S o m e  '.tales in 11950 a n d  
1 /0 bad death penalty statutes, but records free of executions for m a n y  
itjrs.

T o  test these hypothetical forms of the deterrent, d u m m y  variables 

n„ and D u  w e r e  substituted for /:. For states that did not permit capita! 

punishment in 19.119-52, 195(9-62, D*\ - -  o; lor states that did, ID i ~  1. For 
>u:cs in w h i c h  n o  executions took place 09.19-52, 1959-62 , o; lor

cr.c 1 in w h i c h  they did take place, IJj : —  i.si H e n c e  the deterrent hy- 

:..tliesis w o u l d  he confirmed hy statistically significant estimates d  the 

.sufficient of /’-> a n d  D*z less than zero.
Results. Regressions s h o w i n g  the alternative spccihcatiotis arc s h o w n  in 

TiMc 2, equations (di), (di), (ct), (c2 ).s: Hither hypothetical Imiim f m  
~ e deterrence variahle m u s t  lie rejected, lu n o n e  of the lour eases d o  statis- 
-A j!ly significant estimates appear.”

w t t l t  t l i j n i m y  v j r i j l / l c x  [>>t lw»» o i l i e r  r e g i o n s  ( N e w  in . * .  N o i i l t r m  t . •. !•»»- 
k j» c » )  " e r e  a l s o  a l t c n t p r c i l ,  w i t l i  a m i  w n h t i i i !  l ! te  S n u i l i ( f i i  i l n m n i j  ' I l i e n  ^ « l l ( .  m d t ,  I. ■ r v n ,

•- » «:jium.illy iinigitiltt.tiil jtnl t!»c> • 11« 1 ih»i ihji kc»IIy dt.Mt̂c if*c c.tmijie* ol tf«c • • *•
r.t». i*-*. il'C ii»*lmi»-n cf il»c Simlicrn dummy «W> not umnvt «l*e >*.»•»»• i. •? >!»*•

,.f ilic e«Ccni«*n vjri.ililc. 
ĵ. See Ulirln.1t, in/'/u iu.ic 2«j; Mallitctoit!» Panel!, • iiprj iu.«c r<-
« i .  fn (n f in : i l i * i i  m n l n l  (•* i l e ' t i m m e  if»c i t j i c *  i n  n l i i . 1 i  i ! »c t l e a i l t  j»c■t.iliy i* in*! a p p l n  i l d e  l-»i

w  Jci. ai»*l >M i c s  i »  \v1ii» 11 l l i r  i l e j t l i  p e n a l l y  t*. nt«i a p p l i e d  I . i f  m u r d e r  t» f . . n i .  l i n  I » • .*»;•»j
,  < » . .  n . .  f " f  I 5 * >  .H il l  I ’t i  f n f  ! * J | 9 - 5 :  v v e i c  n l i l j i n r i l  I t i . i u  U t i c  N n .  12, .Ap r i l  | i * < ,5 ,  «! ! J. 
*— .■ J. t*», f u r  •v f t i i  a m i  1 l " f  I v > y - 6 a  w c i c  i J ' l . n n r . l  i » - 111 U .x i - i :  N o .  3 2 .  A |» i » l  » - i f * j ,  Jt i ,  • t 

»̂..if i l u l  l l i r  N n i l l i ^ m  s l s i i i i i i iy  v , i i u l > ! e  ( I * . 1  i» n u l m l e i l  i n  " i j i u i m n *  ( « • » ) ,  | d ; i t t r i j .  
f>* f l )  l / i j i h r ,  m . i y  f i e i n f n j n l  I m m  I j M p  » ,  i l i e  v . u u l d c  r \ p l . i n * c « l  j m  k I i I i i i x k  *1 | » h I u .m  
- •  i b i i thi i i  in  m i i i i l r *  M f f i .  W l i n *  I >, ix c i v ! n » ! c i l ,  I m t v t n  r ,  i l»e r r . u l u  j i c  n«*i» I* I l ie i - n n r ;  n r t i h r r

,  m r*.*r 111 c » l J l i * i « t j l  xi | ; i i* l i» » « c  n t  l I 'C  *«*el!»vir». t r i i i i i u t r x  f««r i l»c r i r n i t i t m  i l n iM i iu r%  . i *c
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C  .Sen iiii city to /II ter notice Mathematical Forms
A  standard alternative to the simple linear form for regressions [ V’ =  

a 1'iA'r | wh e r e  X  here indicates the right-hand-side variables, is to 

estimate a form that is linear in the natural logarithm of the variables 

[I,, y  =  hi'1 -|- ->■ Ib !n.Yr|. Ilhrlich used the log form exclusively. This
• i not possible for our cross-section sample because a large n u m b e r  of ob- 

vrrsatinns have F. —  o, for w h i c h  the lug is undefined. Another possible 

method of testing the sensitivity of the result, a n d  on e whi c h  is arguably 

more general, is to estimate an equation linear in the nth p o w e r  transfor­

mation of the actual variables (o <  n i) | Y" —  " -|- Ib(.Yr)" |. ‘-'or 

lraull values tif n, this will approximate the log transformation, lor n —  t, 

,,ii gist the linear f o r m  s h o w n  above.

Faults, r.cpiations (ft) and (Ib) s h o w  the parameter estimates lor n —  

i\.i (itilli root). Similar results, incidentally, hold for n ■ o.s (siptate root).

’Y d Ic that I hi is greater than zero, while the signs and "gniliiai'ie of the

tdicr variables are not radically changed. Perhaps the most striking aspect

(•> (ft) and (fa) is that the estimates of Ihr are not merely positive, but sia- 

»:«:ic.illy significant.*' I lowevcr, this is not taken to m e a n  that executions 

dine murders; a m o r e  reasonable explanation is that die equations are niis- 

rcfilicd. It does suggest that s o m e  systematic relationship between m u r d e r  

ntcr and execution rales m a y  exist. Perhaps high m u r d e r  rales i.ntse 11i;;11 
cicciiiion rates. O n e  aspect of the tpiestion, the simultaneous di lei niiiiatu.ii 

O 'N  and is explored in the next section. An other aspect, the possi-

• lity that executions in n o  w a y  alien m u r d e r  rates, but that m i n d e r  rates 

idol execution rates, is exploit'd in Section VI.

V. T w o  St a c k  L i-a s t SqDAiihs ( T S L S )  PsriM .vns

A. Value o j T S L S  Fstimates
It is well k n o w n  that the ordinaly least scptares estimates deiived in 

the previous section will be inconsistent if m u i d e r  rales aie determined 

uiiuliaueously with one or m o r e  ol the right hand-side variables. Risking 

oicrsiinplilicaiiiM, the estimated mcllicieiiis will be incoiisisleiil if the di- 

icilittn ol rausali y goes fro m  left-hand side lo right-hand side as well as 

the opposite. Phi licit vet y expli. illy develops a theoretical simnltaneuus syx- 

u m  in which potential < i imi unis respond lo deter rents a m  I society i espouds 

tu rriininal hehaviot by adjusiing the magnitude ol the ileteiienls.’ I lots 

ntiirilcr rates "feed back" o n  exit utinn rales and eottviciion talcs.

AI ilit I ••iiImIc r Ir \ r I
Air I Ihlii ti| ii*'Ic H, ,ii |• v

Vofii.Wr nj7 5 l D Iu ITU  I 'HN/ ll .TY l J l i m m - N C H  7J
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C  Sensitivity to Alternative Mathematica l F orm s
A  standard ;iltcni:itivc to the simple linear f o r m  for regressions ( V  =  

|l.Yr| w h e r e  X  here indicates tlic right-hand-side variables, is to 

estimate a for m  that is linear in the natural logarithm of the variables 

j|„ y  =  |ntt-|-— r l'<- ln.Yr|. Ilhrlich used the log f o r m  exclusively. This 

n not possible fur our cross-section sample because a large n u m b e r  of ob- 

v-rsa’inns have F  —  o, for w h i c h  the log is undefined. A n o t h e r  possible 

method of testing the sensitivity of the result, a n d  one w h i c h  is arguably 

mor e  ••citeral, is to estimate an equation linear in the nth p o w e r  transfor­
mation of the actual variables (o <[ n = =  i) [ V"' —  11 -|- -» Ib(.Yr)" |. For 
itaa'I values of n, this will approximate the log transformation; lor n —  t, 

t! ii |iist the linear f o r m  s h o w n  above.

AY salts. liquations (ft) a n d  (fa) s h o w  the parameter estimates lui n =  

tv! (mill root).Similar results, incidentally, hold for u - n.^ (%qoaie mot).

Note that Ihr is greater than zero, while the signs a n d  vigniliiaiM'e of the 

ether variables arc not radically changed. Perhaps the most striking aspect

to (ft) and (fa) is that the estimates of ib; arc not merely positive, but sta- 

*;<:ic.illy significant/* I lowever, this is not taken to m e a n  that csccoiinhs 

erase murders; a m o r e  reasonable explanation is that the equations arc mis- 

rccilicil. It tines suggest that s o m e  systematic relationship brlwei n inuoler 

fjtcsaml execution rates m a y  exist. Perhaps high m u r d e r  rales i.msc high 

execution rates. O n e  aspect of the question, the simultaneous .1.n  r nunation

O/iV and is explored in the next section. A n o t h e r  aspect, the pussi- 

'- I;iv that executions in n o  w a y  atlect m u r d e r  rates, but that m u r d e r  rates 

oritit execuiiun rates, is explored in Section VI.

V. T w o  St a c k L east SrjiJAiiiis fTSLS) IIstimaiis

A. Value o j T S L S  Estimates
It is well k n o w n  that the ordinary least squares estimates deiivcd in 

the previous section will he inconsistent if m u r d e r  rates arc determined 

•jnultaiieously with o n e  or m o r e  of the right-hand-side variables. Risking 

mefsiinplilicalinn, the estimated coefficients will he iinnnsisteiil if the di- 

icciiun of causality goes f r o m  left-hand side to right-hand-side as well as 

the opposite. Ilhrlich very explicitly develops a theoretical sium!t.menus sys 

ton in which potential criminals respond to deterrents a n d  society icspuiuls 

•o criminal behavior b y  adjusting tbc m a g n i t u d e  ol the deicncntx. I lots 

murder rates “feed b a c k” on  execution rates a n d  conviction rates.

^  >.i ilic *jS Ic'd.
M, j l  i u ^
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A  i'm i m .i facie c:ibc can certainly he marie for ilie use of alternative cui- 

mation pinccilurcs to O L S .  It is very important to keep in perspective, him. 

ever, llie ilesirahilily of using O L S  even w h e n  s o m e  decree ol simultniiuq 

is h i m  cierl. Virtually a n y  erpmtion to he eslimaterl belongs in theory in j 

system of Mimilianeous crpialions with feedback mechanisms. Uxogcncitf 

(lien iminatioit outside ihe system) is a relative, not an absolute, untiim.

I he ipi.imitative importance of the bias built into the O L S  estimators will 

d e p e n d  u p o n  the specilic characteristics of the system in iptestion.

Consider eipiatiun (t). Surely ,7, /, and A/ arc nearly perfectly cxiim. 

nous, though one could argue that high m u r d e r  rates might conecivnlih 

alleit nugiatiou. The cases of the three deterrence variables are ambiguouc 

I'rison sentences served by persons currently being released mi ght he partly 

inllueuced h y  current crime rates, as m o r e  plausibly might execution rnio 

a n d  lonviction tales. I lencc, the importance of the feedback is unclear.

Ii is also useful 10 r e m e m b e r  that (he c o m m o n l y  used simulianeinn 
equations procedures such as two stage least squares arc designed to generate 

only consistent anil asymptotically efficient (in the limited in formalins 

sense) estimates of the m o d e l  parameters. Stated less technically, this meant 

iliat the estimators will have the desired properties only if the sample tf 

o h v  1 \ at ions is sulliciently large. There is n o  absolute definition of "large,* 

hut one might suspect that .1 sample as small as the one here is not vcir 
large. Finally, one should note that T S L S  estimators of the entlogeiin'.a 

vanablc 1 ui 11 it, ic 111 s m a y  not have even asymptotically desirable prupulici 
if iln 1 mlogenoiis vai tables are inherently hounded, a n d  the variables iificn 
have ii'iM ivid values near the hounds. All of the potentially ciulogciinui 

v.uiahles m  urn mod e l  are b o u n d e d  at zero, there being no meaning |.? 

e x a m p l e  to a negative execution or conviction rale. Approximately o ik .  

Ioiii lli of the observed values have l l —  0 . Alternative proictluies In TSIA 
d u  i sist, h m  1 Ik y aie computationally c u m b e r s o m e  and nut currently avail
ih'li- as computet algorithms.*"

II. I'n iitd
The b a s i c  1 exults for the m u r d e r  equation are presented in Table ]. T L  

exogenous vaiialiles included ill the system but excluded in llie Mliielnr.'

1 quali ni are:
I- m e d i a n  nominal family income for ihe previous year,"

I' pi n  t m a g e  of voting age population voting iu national declining

*,(• Art \oro.i>.i, .Wii/fiiiitiiMc .Win/i/t ll'ftrii \1,( lhf,k
1 /,-nt l i t  11f / ■, , # , f  /'mn, i l . J  M fin ia l ,  I 1 " i i i i m i ,  H im . 4  •;»»•/ ( l y 7 | )

1 * 1 ' i  ' l i l i  I h i i i I ,  III 11IIIC J m  l l l f  | * l  C V|i III % Ml ImiI I i  I »/l»ll .Mi l l  l y V 1, i l l  1111111111,(1 | |,  ,1' |> ̂
1 • I I  . . 1 1 > l i i ' i i  1 % 11 h i  1111 C '1 o » o » ,  S 1 a  1 11 l i n o  ; \  l i > l  i« »i 1 i l l  1 n i  U . S .  f 1 7 ,  I . t l » l r  I JM ( l < /  y

I ',1 . 1.0 I /»!• Im| 1I1I1 V.lllilitc illf /(nil I • S. Hum  III IM I  (!t NMM, *1141  H IM  M A 1 . U 1 ,
l . l  l l l l  I ' • I < I . M r  / m l  I I 1(7 I I • .1 I I » y l  I l i e  11,II I I l f  I l*MM U  S  I l l l l i  I \ l l  i l l  M i l  I I MOM, S i  , , 

•    * • | 1 I, I I S ,  • ' U l i  I l l  { l y s M

N,«.niier i<)751 Dl-ATI I I 'LN A LTY  DKTERtiKNCIi 75

I I  ~  perccntageof residents living in the s a m e  house foi at least the spc- 

cilieil time period,4”

IT —  the percentage of the resident population whi c h  is white ,"1 
IJ =  u n e m p l o y m e n t  rate,01
L  —  percetitage of persons i.| and a v r  in the civilian labor force,"4 

( ) ’  — fractional change in m u r d e r  rales over the past four years.0’

These variables w ere chosen because w e  believe that they w o u l d  belong 

both er equations, were it possible to specify the entire system ol relation* 

bips determining variations in the e n dogenous vai tables. N ote that the 

i.'.i.icc of these excluded exogenous variables is potentially important to 

die estimation procedure. For example, m a n y  of F h r l i c h V  results m a y  

vjvc depcndeil u p o n  the inclusion of the previous year's m u r d e r  rule iu a 

totem explaining this year's m u r d e r  rate.

liquations (gi) and (ga) iu Table t are identical in form to (ci) and 

(ci), except an instrument ( l l )  is substituted for /: in the icgression. In 
I'hcr words, only the m u r d e r  iate antl execution rate are consideied en- 

degcnous to the system. O n c e  again, o n  the basis of the estimates one must 

rcjci.t the hypothesis that executions deter murders. A s  in (ci) and (ca) 

t!:e estimated execution coelliciems are positive and insignificant. In (act, 

be T S L S  procedure appears lo have very little impact o n  the regression 

odlicients in general; the equation seems to be insensitive to 1-.lunation 
> 'iKcdurc as well as to mathematical form.

liquations (lit) and (h:*) go a step further, preserving the specification 

die model blit assuming /’, T, and ll lo be determined simultaneously 
v.::li Q /N . Again, llicie are few surprises. The execution coellieient lemains
• .•tmicnlly indislinguisliable from zero. ‘The significance levels of the co-

A  A
:"\'iml!i of /' a n d  /’ are s o m e w h a t  lower, hut this w o u l d  he expected in 

rav event since the T S L S  estimation piorcihire reduces the ellicii i k  y ol the 

n'siuators.

Another indication of the relative stability of the telniiuiiship is found 

fit) and (j 2). 11 ere again, as an e x ample of the puwri iiaiisloini.atioii 
.* viissed above, the loth toots ol the 1 iijlil-hand-side vai iahli s aie it g n  ssed 
j .inst tolli roots of m u r d e r  rates, with execution rales as-.uimd cinlnge-

V/.  1  l»c i l . ' l . i  f» f  l y f i i *  d i e  111*111 U . S .  I Im i i i  s o  u i  n o  t i o i r  . | i ,  j l  . * • , / ,  I . .M r  i i j ;
, , # . i h t j  . n f  !»•"»« »*/ I ' i v » ,  . I . i l i l r  7 " .

( *! Ilf ll. I.I |nf M)V lillll I . I l f  Ifl'MI I IS  IlMHI 40 lIT MU (! l th l l . ,  M lM t l l r  II \lisMMI.*r
, ,  11 MS. j 8 , T .iM r jo  (1 «#7 i >.

M ,  I ' . ' ! . *  I " '  ll»c* H i i r i i i | » l o p n f t i l  N.11 t . i l i l c  i n  I ; n f  I i o i i i  ( I i h i i i m ,  h i / i . i  i i * . i e  | : ,  1 • ( . /  , n  . j t 
* .  r  I ,  I S !  i l . u . t  ,o r  I i o i i i  «•/ m s :  .11 | ,  l . i M r  I ,  i o l > .  | i a \i,

r 1. | i / h *  * f ; l i c  I * . « l i i  M . S .  l *M»n  4 t f  im n o  ( ! i ; # O m ,  iiifni M o l e  . | i ,  . t l •*!, | ,  I »M i  i n . ,  1
, « ,*C !•••• II I ’ti||»M \  I .is.*, u » / * m  11..1.' i.', .ti | .  I tl.lc I ,  1 o k  f |

I  I f l ' l .n .* *  ( ( I . . * ,  ' ' ,. l | . . l ) / ( , ' . , / | ( ^ l .o  ( l | . '4  I* l lO ll l  I l l ' l l  l*#SO, .0 ,( . l ,
* • | i ,  11, . ,# t» fi o n  1 I K K  1 •# |  f •. iir »!'/, I ,,1' l r  1 1 ; m I i o i i i  I l l ' l l  m o , » ,  ,ii |.to •, • ,  i »l . | r  j ,

. i t .  i n  I ll ll • '1^1',  «•! Il'i. I f 1,
» | J . T  I l u l l .  I l ,  I II j*l tl I l o I f  S "
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r.<ms. As in ( f t ) and (IL)i Mic cocllicicuts of P. arc positive and statistically 
ngnificant.

VI. A n  l i x K C D T t n N  H q u a i i o n

Sections IV and V provide evidence that capital punishment does not 
act as a deterrent. Among the regressions in Tables 1-3  there arc 110 in- 
jianccs in which the execuiiou variable is negative and statistically sig­
nificant. There are, however, reasons to believe lbat execution rates and 
murder rales are not entirely independently determined. Certainly the 
major impetus for nc .v capital punishment legislation has been public frus­
tration with the explosive growth of murder rates in the past decade.

Perhaps a more testable hypothesis about the relationship is that execu­
tion rates—executions per conviction—are a positive function of murder 
1 a le s because ol the attitudes of prosecutors, juries and judges. (liven the dis­
cretion built it to the system at each level it is plausible that, other things 
Icing equal, more convicted murderers will he sentenced lo death the 
higher the perceived murder rate.

A proper statistical evaluation of the explanation of variations iu the 
execution rale between stales is beyond the scope of this paper. Among 
ether purely econometric problems, the execuiiou rate is a limited depen­
dent variable. As mentioned earlier, since I I is frequently equal to the hound 
wine, the estimated coillicients will he biased. It is possible and relevant, 
however, to explore the issue in a tentative Cushion, ignoring these dillie'lil- 
tsct.

Onlv ! few of a number of alternative regression formulations proposed 
j i c  shown here. liquations ( k l )  and ( k a )  in Table . |  show the OI.S csli- 
m.iiiirs for P  as a linear function of murder rales lagged Iiv one year, 
( D/N)  - 1  , and A/, the non-white migration variable, liquations (imi > and 
(111a) are basically llie same formulation, but ate estimated using I'SI.S 
«ith current murder rales as an endogenous variahle. Neither the (ki  nut 
(in) equations pmvidc much insight into the sotnees ol vai iatimi in i-\e, u- 
1 i o n  rates, though in all four equations the cuclliciciit ol M, a s  would he 
(xnci'tcd, is significantly positive.

The addition of /, the percentage of the population below the poverty 
line,antl the rale of change of murders in the pievious Imn ve.ns (esti­
mates not shown) adds on explanatoiy power, Nm —-in seeming emiti.i- 
,(1,111111 to conventional wisdom -does a Southern states dummy vaiiahle. 
|i one eliminates e.vei minus Im tape and burglary, the South s h o w s  no par­
ti,iilar piopcnsity to execute«onvicled criminals.

liquations ( 1 1 1 ) and ( tu )  poultice a more inieti-siing lesult. The I'SI.S 
(tiiinaloi s on I he milt roots ol the v.uiahles aie signilu ant and ol the ap-
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r.ous. A s  in (fi) am.! (f^), the cocllicicuts (it II :irc positive a n d  statistically 
ngnilicnnt.

VI. A n  JixKCUTioN IIq u a  i i o n

Scciions I V  a m i  V  provide evidence that capital p u n i s h m e n t  does not 

jet as a ilctcncnt. A m o n g  tlic regressions in 'I’ahles 1 -3 there arc n o  in- 
jijnccs in w h i c h  the execution variahle is negative and statistically sig­

nificant. T h e r e  are, however, reasons to believe that execution rates and 

murder rates’ are not entirely independently determined. Certainly the 

major impetus fur n e w  cnpiral p u n i s h m e n t  legislation has been public frus- 

tfjtion with the explosive g r o w t h  ol m u r d e r  rates in the past decade.

Perhaps a m o r e  testable hypothesis about the relationship is that execu­

tion rates— executions per conviction— are a positive function of m u r d e r  

1 jtcs because of tbc attitudes of prosecutors, juries a n d  judges. ( liven tbc dis- 
(ictton built into tbc system at eaclt level it is plausible that, other iliings 

Icing etptal, m o r e  convicted murderers will be sentenced to death the 

Jgglicr the perceived m u r d e r  rate.

A  proper statistical evaluation of the explanation of variations iu 1 iic 
execution rate between states :s h c y o n d  the scope of this paper. A m o n g  

cihcr purely econometric problems, the execution rate is a limited depen- 

J m l  variable. A s  m e n t i o n e d  cai her, since l i is frequently equal to the b o u n d  
uliie, the estimated coelhcicuts will be biased. It is possible ami relevant, 

».mvcvcr, to explore (lie issue in a tentative fashion, ignoring these dill-.ul- 

•art.

Only a f e w  of a n u m b e r  of alternative regression fot mutations proposed 

ue s h o w n  here, liquations (hi) a n d  (hi) in Table 3 s h o w  the OI.S esti­
mators for I i as a linear function of m u r d e r  rates lagged bv o n e  year, 
( f i / N ) -», a n d  A/, the m m - w h i t e  migration variable, liquations ( m i )  and 
(in’) are basically the s a m e  formulation, but aie estimated using T S L S  

with current m u r d e r  rates as an endo g e n o u s  variable. Neither the (k) nor 

im) equations provide m u c h  insight into the sources nl vai iaiion in execu­

tion rates, th o u g h  in all four equations the coelhcicni nl M ,  as w o u l d  be 

tepcclcd, is significantly positive.

T h e  addition of /, the percentage of the population b e l o w  die poverty 

line, and (J*. the rate of c h a n g e  of nut'dcrs in die previous lour ve.us ( esii- 
m.ilcs 1101 s h o w n )  adds n o  explanatory power. N o t — in se eming .onii.i- 

,1.iiinn to conventional w i s d o m — does a Southern slates d i m i m v  v.mahlc. 

!i niie eliminates cxecntiims Inr rape a n d  burglary, the Smith sho w s  m t  p.u - 

ticular pmpensily to execute convicted criminals.

lupialiuns (in) a m i  (112) pimlucc a m i n e  interesting result. T he T S L S  

fiiiniatois oil the u n h  ronis of die variables aie sigoiln.ml a m i  .*1 il.c an-



TABLE  '1

EST IMATES OF EXECUTION EQUATIONS
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Equation/Year R2 Constant Q/N (Q/NI.1 Kl

k l
1050
OLS

.112 .0164 
f 1.43)

- . 0 001 72
(•-24;

.016-1
(2.26)

k 2
19G0
OLS

.171 .00201
( .30)

. 0 0 14 4
(1 .53)

.0127
(2.70)

m t
1050
TSLS

.145 .00431
(.27)

. 0 010 2
LOG)

.0263
(2.41)

m2 
10(30 
TSLS

.15-1 .00344 
{ 49)

. 0 0 11 3  
(1 .15)

.0123
(2.50j

Ml
1050
TSLS  -  TOilr root

,3G0 -1.94
(•3.25)

2.04
(4 .00)

.193
(2,101

m2 
1 '100

.230 -2.02
(■2.63)

2 .00
(3.31)

.155
(1.44)

I S L S  -  lOtli root

I>i«>|>ri ; i ( c  si^M. Whether or not this conics dose to capturing the true ie- 
lot Kinship heiween /•/ :md t j / N  remains to he seen. These two equations do, 
however, suggest why equations (() and (j) show perversely positive and 
significant signs for tire execution coefficient. /•’ is not an independent var-
i , .M r  I I I  (he iletei mimtion of murder rates, hut perhaps murder rates do 
partially determine execution rates. Hence a misspcriTied form lilte (f) nr 
(it  m a y  pindme a spuiious least-sqiiaics statistical relationship.

Vll. CoNot.iistorr

I he pm pose ol the empirical work in tins Article i:i to test the hypolhciii 
ili.u i.ipn.il pumshnunl deters murder. I wo important qualifications In 
mii i pii tiitioii ol the reseaich aie netessi.r y. i• irSt, statistical lechni<|ties test 
InpoihcM's only in ,i limited sense ol the wind; they can only esialdish the 
Id , Id.. ..| t|i;h the available evidence is coii'istent with the hypothesis in
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question. Thus one might argue— f would not—that lilirlich confirmed that 
die idea I liar extra executions elctcr murders was consistent with one set 
of observations. Other explanations that ilo nut include capital punishment 
deterrence niij'l t also he found consistcr t with khriich’s data.

Second, the techniques used here (and those employed hy lilirlich) at­
tempt to isolate llie effect of executions cn murders, holding o lh a  factors 
(onjhint . Since other factors cannot lie held constant in practice—changing 
execution rates might result in changes im arrests, convictions, and prison 
s-rntenccs as well—this study answers a different question than the one gen­
erally asked. This is not due to caprice on the part of the investigator, hut 
ton lack of information about the criminal justice system.

Our analysis accounts for as many of .the major, quantifiable factors 
as jwissiblc that explain stntc-to statc variati ms in murder rates, then tests 
whether stntc-lo-uate variations in execution rales also add cxpkinatmy 
power to llie equation, h'ivc variables—con vi lion rates, average pi i:.on scii- 
icriccs, poverty, age, and rural-urban migration—plus a special accounting 
variable for .Southern states, do in fact explain a great deal of these state- 
lo-state murder raic variations. Variations in execution rales, however, add 
n o  explanatory power.

Estimates derived from regression analysis have value conditional upon 
die fulfillment of certain assumptions about relationships underlying the 
klinvioral model, as well as assumptions about tlie sources of emir in llie 
data. Since one has relatively little information upon which to base a com­
plete model of the criminal justice system or to analyze the source of crmis 
m the data, it heroines impelativc to lest the sensitivity of the results io 
different assumptions.

The tesulls displayed in Tables t and z establish insensitivity to as- 
niinplions about the mathematical form of the equation and to specifica­
tion of the execution variable ilsell. Imr a reasonably broad set of maihe- 
inaliral forms and alternative estimators of the subjective probability of 
nrctiiioii, one finds no evidence of an execuiiou deterrent. Section V 
jnaly/.es the potential bias introduced hy .simultaneous determination of 
minder rates with other vaiialdes in the sy»tem—conviction rales, excni 
lion rates, prison sentences. Again, under a range of plausible assumptions, 
ilierc is no evidence that exei minus act as a deterrent, .Section VI exploit. 
die possibility that murder rales may systematically iulhicn.e e x m i i i n n  
ijtis, The results presented in Table ,| siippmt such a hypothesis.

lust h o w  the evidence pieseulcd line should influence one's view on 

die isstlf nf capital punishment deli m  in e depends in part o n  one's pei 

i|>cflivc. h cannot he proven llial executions do urn set ve as a .k ieiieni in 

iiiiudci, I' oof is simply beyond die cap.n ilit.vnf empineal social m n nee,



At a minimum, however, students of capital punishment must look else­
where Im evidence confirming deterrence. We know of no reasonable way 
of interpreting the cross-section data that would lend support to the dctcr-

ielite hypothesis.
It is important to observe dint the economic nppionch to studying crime 

,11:is value beyond the capital punishment issue. Simply because the threat 
[ol execution does not det-r minder docs not mean that either the length uf 
'sentence or certainty of punishment does not influence would-be criminali 
The deterrent ellect of conviction rates and sentences stands up well in die 
cross settion tcgressions published here. Nor docs the failure to lint! sia- 
lislical support for capital punishment deterrence discredit the use of econo, 
metric techniques to lormulate and test rigorously hypotheses about crimi­
nal behavior. Its purpose is not merely to provide an empirical buttress In  
spei 11 il policy positions on crime prevention, but also to define the dimen­
s i o n s  ol know h dgc about crime and suggest ways of expanding them.
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I l i c  P lay ’s the Thing: 
An Unscientific Reflection on Courts

Under the Rubric o f Theater
\

\ Milner S. Ball*
\

The esmy lim it ii the fit inurnm ent for :i thinker whine th ie f ton- 
tern It lo lay Imre the contending th iln il llia l see\ the n eihaliun anil 
authority » l ninety Mi o ( i j / i  law , am i It) g ire  tome im lualmn, ,il 
leinl, o/ hoia theie 1'iot'enrs nl mediation in /ai l  irjie'ale. I io ihe 
en av it tentative, reflet live', rnggei live, lOnlrmlit hny, am i im vin 
f lt ie . l l in n iin i the fierrern iie i and tonii'Uxiliet o/  life, \

The production of plays unlike W -  production ol goods cannot lie 
mainlined.1 A performance of K ing Lear requires al nut as much lime 
j-.! I.dior now as it did in Idizahclhnn Tnglaml. Output per man-hour 
i i ,old he significantly increased iu the -heaVr only hy radically iranslnriu- 
' • its quality, dynamics and nat.irc, as, foXexampIc, hy abandoning the 
j amale medium of live performance for the qiiilc dilha i-nt mass media of 
tlfvoion or film, l’rodtictivity gains are precluded in live pet Imm.nice he-
o-jsc wliat die performer does is an end in ilsW and imi die means to 
juduclior. of some other good. Inasmuch as it i \ invuhu lahlc in gicatcr 
iJmulogical efficiency through mass pioductiouNor rprt'diri pmccsws, 
•kjtrr cannot reduce its costs, \

I lie same is true of the public functions of com ts. Nome aspects of jmli- 
cj| administration arc undoubtedly subject to modilica\ions wliiili would 
;-,ic.nc its productivity, hut there is little that can he doV- in , m die lime 
. ,| labor of trials and oral arguments. ' I 'licit costs can only multiply. The 
,/ition, which gathers urgency as comt woikloads and docket congestion

• A II. I ' f h u e i u i i  ifn ivcrkivy ; S.T. II.  I , 11.it v .m l  i f n i v r « f . l >. I I n u n  \ i i > •«! ( i r o n
SiwnlJtr I 'm lrv .ur  til I .Uv, l(t ity;rn ( ‘. i i m l n i  I .uv S . lt .n .l ;  M f in l ir r  i*t • l*c I n i n t  ..1 W o t  

 ̂4i ,  U IM».S A. ; M« iuIm r nf  i ltc t ti ni  ijiii ll. tr.  I lie . iniln.r w i t l t n  l* i t  t p i o t  lie. m i  i ll  ml.  * |. • t l . ..  <
, / J  V tm l p r n | t l e  Nv Im  | m u  . I s r . l  I i i i i i  l o  r . i i r a  ( l . n i l y  •>( r t | i i t  s s i . m  l i y  l l i r i t  |*. n m  tin.** t i e . ,  < l i m i t  

Hi l l i f  I l l . i l t i l u f  l | K  • In  > < s v » y .  I l l *  l i . u  i l i i n m  II I . i t l l l m i l i i . i l r  l u »  l i t  m l .  I .>  n . . i  n  i t n . i i y ;
I, l i l l l l  I l lO C IV I I I f J  l l i r  I II f l l i l l l  l l i r  v . l | * . l t  If \ I l f  .1 J l . i ' A l l l l r  ); I • ll  | l iy  J>* , IH l . l l l o l l
l ) ,  |  M l d d ' H U U  H, l i  U l  ) u n o .  i n n  11 it o n  I I I I :  S H r m  r . i i .  t  I i i i i i .  i j n j  ( | \  K i u f . m . l  n l  ! • ; / , < ) ,  i c  

i  „ , : J  fa i *h* l i . m l . f i i i l r r ' i  l i n n l .  i c v n t v  n f  l l  ( ! i u i h i / m ,  'I mi I ' m u m m i s  n e  I m . i i  n  . . .  •
/ •  I M ' * ,  I .  I f *  V.  | | l i  ( H N ' i ) .

I.  iff W ,  M a I im im  .*• W ,  I l . m i  M, | ' i  M i n t i M i r n ,  , \ m \ • I ' i i p  f i i . n t i M l i !  I ) l l  I M ’ M  l l i l - ' / j  
0 m\ f i | i l i . i r *  l l i r  i c l . t ( i n i u l i i | i  n l  | « i i h I i i i . I i v i l y  y ; . i i i i »  : i i n l  l l i r  I c . I i n * * l i < i ; y  o f  I n r  | « T | . > t n n i t i  r  I l i e  
,  , J u i t d i l  i n  l l ' i i  n i ' f i n n u  | i . u . n ; i , i | i l i  i s  ,i ( i . i l f ,  | . . i i l l  i f i c l l i  i I I . i i i  n l  l l i f n  i i t q q r . l u r  I m . m l  i i i . m
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Tho Deterrent Effect of C ap i ta l  Pun ishmen t :
A Cross-State Ana ly s is  of the 1960's

E/Ian E. Forsi*

The debate over capital punishment, w h i c h  for centuries lias 

•<rn over essentially noncinpirical matters, lias focused

■ .jie recently on the extent to w h i c h  executions p* event (or en- 

jrujje) homicides. Interest in this aspect of capital p u n i s h m e n t  

.*» considerably liei[jlitened whe n ,  in the amicus curiae brief sub- 

- ,i*fd in Fow ler v. North  Carolina , ' the Solicitor General of the 
vM'.cd Stales cited statistical evidence- reported b y  Professor 

I.jjo Ehrlich supporting the hypothesis that capital p u nishment 

:tcrs m u r d e r .3
Ilcfore vacating a n d  r e m a n d i n g  Fow le r ,4 the Court received 

•;:r(s and heard oral a r g u m e n t s  ir. five other death penally 

jn whi c h  the deterrence qu'.slion, as before, figured pr o m -  

•<ntly " S o o n  afterward, the Caurl ruled that "the p u n i s h m e n t  

.‘death does not invariably vie,ate the Constitution,"’ an d  staled

• .,t for m a n y  murde r e r s  "llie death penalty undoubtedly is a v 

i.̂ nificniit dclericnl."H

• S e n i o r  I t e s e a r e h  \ n a l y s t .  nt l l i e  I n s l i l u t e  l o r  I . a w  a o t l  S o c i a l  
* , Man' ll ,  W a s h i n g t o n ,  1>. I. T i l l *  a u t h o r  i.i d e e p l y  i n d e b t e d  to  i h e  f o l l o w -  

l p e rsons  f o r  l l i e i r  h e l p f u l  e o n im e i i l s :  A o t h o u y  A m s l e i d n f i t ,  H u g o
' . a  P r a n k  K . i s l e i  In  n o k ,  S l i e l l i y  I l a b e r m a n ,  W i l l i a m  11.<11>■ I (• io ,  l . a w -  
t K l e i n ,  J e f f r e y  I t o t l i ,  a n d  t l luna  Z e i s e l .  K tm i l i n i ;  f u r  l l i u  p i n j c e i  w a s  

, :d e i l  h y  t h e  I . i l l y  K u i l n w m c n l .  T h e  n t i l l i n r  liSMiine'i  l u l l  i c s p i i i i s i h i l -  
, f „ r  a n y  e m u s  
' | .  I'JII U . S .  HIM ( I U 7 » i ) .

| | |  i o  f I n r  I h e  t l n i t e i l  S t a l e s  a s  A m i e n s  I ' m  m e  a l  :ir> -  .'IH.
1 K l u  l i r h ,  T h e  D e l e n e i i l  K f / e e l  n /  C n p i l u l  / ' i i m i i I i u u ' h I ' .•! f . h u ' s -

• > ii I f . i / e  n r  I J e i i f h ,  i l f i A m .  K c o r r ,  i l l . v  3 9 7  ( 1 9 7 5 )
( -I'.‘ II U . S .  ‘J i l  l ( 19711 ) .
5 H u b e r t s  v . L o u i s i a n a ,  4211 U .S .  1199 ( I I I 7 I I ) ,  P i u U i l t  v  H o n d a ,

. ' I  If M 919 ( I 'J ' / l i ) ;  W in i ih a in  v . No r t h  C a r o l i n a .  •1911 U S  9ll l l (19711);  
v. Texa s ,  1911 U.S.  909 (19711) ;  CJn*|;|* v ( ! em ( ;m ,  I'.'ll U S  153

I . M .
ii l l i i e l  f o r  I h e  t l i l e d  S t a l e s  a s  A m i c u s  ( ' m i n e  a l  7 1 - 15 , 9 a - I l i a .

v. ( i e o r g i a ,  1911 I I  S .  153  ( 1 1 7 (1) .
7. O r i ' i f i ;  v .  ( I c m g i n ,  '1911 U .S .  153 , 1119 ( I 9 7 t i )  f l m  see n l  a l  

'I  iM u i s l i n i l ,  .)., d i . v . e u l i n | f ) ;  (.’ o i n i i i o n w e a l l l i  v. O ' f f e . i l ,  ll.'lli U K ' .M  
. • (.i i?-II5  (M a s s ,  11175).

1 ( ; •  I'iii; v .  C i ' u i g i a ,  ‘1711 I l f i .  1 5 3 , 1115- l l i i  ( I 9 7 I U  A l l l m u g h  ( l i e
, M  i i n l  I i n l  s l l p p i u  I i t s  b e l i e f  i n  t h e  i l r l u l i e n l  v a l u e  n (  r . i p i l . i l  | >• i i i i - . l t -  

i w i l l )  e i i i p i i  i e a l  e v i d e m e ,  l l i i s  e v i i h i n e  w a . i  i m i  i i p i n i e d



T h e  S u p r e m e  C o u r t  is b y  no m e a n s  alone in its belief tl.r 

capital p u n i s h m e n t  iletcrs crime. Eighty-four percent of i1., 

respondents lo a 1977 National Observer plebiscite s'uppur.r: 

restoration of the death penally, a n d  belief in the deterrent tffr--. 

of capital p u n i s h m e n t  w a s  the reason most often cited’." PuL’..: 

support for the oeath penally has been similarly revealed by it* 

Gallup Poll1" a n d  other opinion surveys."

Belief in the deterrent value of the death penalty. Iiowem. 
is less common within the academic community. While supp.r, 
for Ehrlich’s research exists,1- replications of his analysis" hit* 
shown that his evidence of deterrence depends upon a reslrictin 
assumption about the mathematical relationship between liu;!..
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•’A l t h o u g h  s om e  o f  l l i r  s t ud i es  suggest  Dint the dea th  pena l ly r j /  
not  f unc t i on  as n s i gn i f i c a n t l y  g r ea t e r  de t e r r e n t  t han  lesser 
ties, t h e re  is no con v i nc i ng  em p i r i c a l  ev i dence  e i t h e r  suppor t i ng ur u.'. i .  
mg  this v i ew . "  Id. nt 185 ( f o o t n o t e  om i t t e d ) .  P r o f e s s o r  l l a n s  Zcur l  
ta i i cn issue w i t h  this op i n i on .  a r g u i ng  that  the evidence about  the d t*.,f . 
r en t  e f f ec t  is. i ndeed ,  " qu i t e  su f f i c i en t "  and t ha t  " t h e  .cipicst fu r  i ; , . . ,  
p r o o f  is but  the exp r e s s i on  o f  nn unw i l l i n gn es s  to abandon  an k u ^ „ .  
p r e j u d i c e . "  Zeisc l ,  The  D e t e r r e n t  E ffect of the  Dea t h  Pv rirrlti/; Far!) ■
,‘ i n i i i i .  1976 S t i r .  CT. R»:v. 317.  3111.

9. Egan ,  Plebiscite Results:  Restore the Dea th  Pena l l y ,  Nrj-.at* 
O bs e r ve r ,  Jan .  29, 1977, a l  1, col .  3.

10. D u r i n g  t he  decade end in g  in Ap r i l ,  1970, suppo r t  fur the 
p e n a l l y  amon g  G a l l u p  Po l !  r e spond en t s  rose f r om  '12 percent  lo M 
cent hi.

I I  .See V id i n n r  ft E l l sw o r t h ,  Pu b l i c  Op in i on  and  the Death 1V a *. 
2(1 S t a u , L  R ct . 1215, 1255 ( 197 1) ( " r i c l i e f  in de t e r r en t  e f f t d i v n . . .. ,  
p r o b a b l y  t he mos t  f r e q u e n t l y  assessed r a t i on a l e  f o r  suppor t  of  „ 
pu n i sh men t . " )

12. A l t h o u g h  Ti i l l oc l t  chn rnc t e r i / e d  E h r l i c h ’s s t udy  o f  capiui  
i du nc n t  as " s oph i s t i ca t ed , "  t he p r a i se  was qua l i f i ed :  " U n f o r l u i i a l t . /  , 
• 'lain a vn i l ah l e  f o r  this s t udy  we r e  not  wha t  one  wou l d  hope f o r ,  M 
much  r e l i ance can he put  up on  his l e s u l l s  as one  n o rm a l l y  would ( 
woi  U hy such ii s ophi s l i cn t ed cc o nome l r i c i nn . "  Tu l l oc l t ,  Dues ptnn,>
Deter C r im e ?  36 Pun.  I n t c i i c s t  103, 1011 ( S u m m e r  1974) ,  Kur i l . , i  
p o l l  has been exp r e s s ed  in Posnc* ’, The Econ omic  App r oach iu h a .  ■ 
el t he W i l l  E O rg u i n  Lec t u r e ,  U n i v e r s i t y  o f  T e x a s  L aw  School  . i  ;*, . 
21 (M a r c h  1975)  ( o n  f i le  at M i n h b k o t a  L a w  R e v i e w ).

13 .S'cc l t ow c i s  ft P i e r ce ,  The Illusion o / Deterrence in f r o ; -  *•• .  
Itch's Research on Cap i t o l  P i i h i s / i im c i i I ,  115 Y a i . c  L.J.  1117 ( I 9 7 1 i  »' . . 
Ernst .  ft K l h i l o v ,  The D eterren t E ffect n f Cap i ta !  Pnn i sh l f v i i r ;  An 
men!  of the  Es t imat e s ( p a p e r  c omm is smned  hy the Nat iona l  A t . 2* ■ 
'■cienc* s, S e p t em b e r  1976 d r a f t ,  to a pp e a r  in Dtr-.eiiiier/ce auii I*. . . .  
l A i f o  Es i i  m a t i n g  t u b  E t i e c n i  or* C i i im i u a i ,  SMK' i tn i i a  os  i i . . .  
U t i ' i a  (A .  I t l ums t e i n  ed. 1077 )  ( fm  l l t c om io g t  f he r e i na f te r  i . m  .
I b n  iii ii .uce Arm In rA i'A i iTATiDti | ; P n s s e l l  ft T a y l o r ,  T h e  D e t e n r e t  • 
o f  r ’i i )u l i i l  P u n i s h m e n t ; A n o t l i e r  V iew ,  C o lu u i l u a  U n iv e r s i t y  U.i.  ,- 
P a p e r  7 1 7 5 0 9  (M a r c h  1975 ) ,  r e p r i n t e d  iu  R e p l y  U r i e l  to r  Pen: .
App .  14., F o w l e r  v. N o r t h  C a r o l i n a ,  4211 U.S.  325 ( 1 9 7 6 ) ,

f . ie i and executions , 11 the inclusion of a particular set of obser­
vations, 16 the use of a limited set of control variables, 10 a n d  a 

K-.uliur construction of tbc execution rale, the key variable."

This Article first discusses briefly the strengths and wealc- 

jesses of time-series a n d  cross-section analyses to lest the hyputh- 

iiti that capital p u n i s h m e n t  deters homicides. A  m e t h o d  that 

i.oids tin; m o r e  serious of these weaknesses is then described 

i-.J applied lo stale data for 19G0 and 1970 to lest llie above hy- 

'ulliesis. T h e  results of this initial test do not support the hy- 

pAhcsis- T o  ensure that these findings reflect reality rutner 

jn simply the w a y  in w h i c h  the key variable w a s  measured, 

K'cnative m e a sures of llie execuiiun rale are substituted. S i m ­

ilar attempts are m a d e  tu eliminate utlier possible biases that 

ijve been identified in the literature. N o n e  of these rnudifiea- 

•„.ni of the basic m o d e l  is found to alter llie initial finding in 

t*.y important way. It is concluded that the evidence of the 

Ik .O’s supports the theory that capital p u n i s h m e n t  does not, on 

Ulince, deter homicides.

I. TIME-SERIES AND CROSS-SECTION STUDIES
Professor Ebrlieli’s l a n d m a r k  siaiisiical lest of the hypothesis 

Ajt capital p u n i s h m e n t  deters homicide consisted of a regression 

L-_)lysis of aggregate data for ‘lie United Status for the period 

jj.j.i through IDIi'J.1" Ilis basic approach 's c o m m o n l y  referred

~ H R o w e r s  it P i e r c e ,  s u p r a  m i l e  13 , a t  199 - 2113; K l e i n ,  Erns t ,  ft 
r . i j u v ,  j i ipr i i  n o t e  13 , a t  3 1 - 3 2 ; Pn s s e l l  ft T a y l o r ,  s u p r a  n o t e  13, oi 6 - 11, 
* i r  33 i n/m.15 E h r l i c h  l e p o r l e d  t h a t  h i s  d e t e r r e n c e  r e s u l t  r e m a i n e d  w h e n  
j a ' j  ft h i m  t h e  I9 3 0 ':i w e r e  e x c l u d e d ,  E h r l i c h ,  s u p r a  no t e  3 , a t  4 1 0 , b ut  
t*.«ii Imuul  t h a t  t h e  r e s u l t  i l i s u pp e a i e i l  w h e n  d a t a  f r om  t h e  h i t l e r  p.u I 

IUUO’s w c i e  e x c l u d e d  l l u w e i s  ft P i u i c e ,  s u p r a  nn t e  13. a t  197 - 2 0 1 ; 
i  „iii F o i s t ,  ft E i l a t o v ,  s u p r a  no t e  13, a t  211- 211; P u s s e l l  ft T a y l o r ,  s u p r a  
„ u  13. at 5 , 2 1 , 2 2 .

Id. K l e i n ,  E rn s t ,  f t  E i l a t o v ,  s u p r a  no t e  13 , n l  14- 17, 211- 3 (1. Con t r o l  
■ i . 'uiblcs m e  u s e d  in Ih e a m d y s i s  o f  n u i e x p c r i i n e n l u l  d a t a  lo r e d u c e  t h e
i , . . , r  o f  e nnn em iM i n f e r e n c e s  a b o u t  l e h i l l o i i x h t p s  h e i w e e n  v a r i a b l e s  
* ,  *; ,( e x t e n t  t h a t  t h e  m u r d e r  c o n v i c t i o n  r a t e  i n f l u e n c e s  b oth  t h e  c x -  
,  . - . , o  r a t e  a n d  I h e  m i n d e r  r a t e ,  f or  e x a m p l e ,  i ' s  om i s s i o n  I i i i i i i  an  a n -  
.  , , .M j f  D ie  d e t e r r e n t  e f f e c t  o f  e x e c u t i o n s  w o u l d  p r o d u c e  t h e  a p p e a r a n c e  
• ii. o s u e i a t i u n  b e t w e e n  e x e c u t i o n s  a nd  h i nme i i l e s  e v e n  if, in f ac t ,  no 

.  . . . u t i u t i  e x i s t e d .  See  n o t e s  21-23  infil l a n d  a i ' c u n i p a n y i n g  t e x t  In 
p i s e n l  a n a l y s i s  t h i s  p r o b l e m  is i c r o i ; u i / c d  an i l  i * i int i i l l i c i t fm S e e  

,• . . l o i i i p a n y i i i g  n u l e s  311-41 i n f r a .
; /  See K l e i n ,  Erns t ,  ft E i l a t o v ,  sn/nu m i l e  13, lit 17-19 
:.l Ehr l i ch ,  su p r a  m i l e  3, at -lllli, 409.  Re g i e s s um  ana l ys i s  is a 
L id  sia i i s i ica l  me l l u u l  fur  de t ermi i i i i i g t he n i a t hema l i c a l  eipiat iun 

, ; deser ihes I h e  r e la t i on sh ip  he iween  a depem l e i i l  v a r l a l i l e  I l u  
, , 4 the hui i t iei i le r a l e )  ami  i .ue o r  i a m i a- p r r d l e lm  vai ia l i l es .  F ' l i -
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lo os "limo-serius analysis," since llie unils of observation r-.r, 

sisl of a series of time intervals— in Ibis case, individual years

O n e  of llie crucial unresolved issues in Ehrlich’s time-scrm 

analysis centers a round the sensitivity of his findings to the iv 

elusion of data front the lDGO’s. Specifically, he found no deVr- 

rent effect w h e n  data for the period since l'Jtil were exduirf 

f rom the analysis."’ This conclusion is not surprising, isarr 

during the I'JtiO's the m u r d e r  rale rose precipitously, after i v -  
ades of slow decline, while the use of capital p unishment dlr^tv 

ished until terminated in 1967; ' -° but it does raise the q u t v j i c  
of the extent to w h i c h  the k e y  statistical relationship found it 

Ehrlich’s time-series analysis reflects n true causal relalioru.1.^ 

It is possible that the appearance of deterrence that emerge* 21 
Ehrlich’s time-series study is primarily the product of varU*j« 

omitted fro m  the analysis, an omission d u e  largely to the 

availability of data ,-'1 W h i l e  all nonexperimenlol mcai...-,- 

m e n t s  are subject lo limitations, inferences about detente* 

d r a w n  f r o m  the analysis of aggregate time-series data app^jj p  

be especially prone to error because only a limited array of £>-.- 

tors can be incorporated** or otherwise reflected'-" to safcg_u*£ 

against spurious findings.

l i c l i ’ s s t ud y  was the f i r st  to e s t ima t e  tlu* d e t e r r e n t  e f fec t  o f  cap iu l  
i shmei i t  b y :  ( 1 )  m eas u r i ng  f ac t o r s  o t h e r  t han the (tenth penati /
m a y  have  a f f ec t ed  t he  hom ic i de  r a te ;  ( 2 )  mea s u r i n g  the extent to 
d i e  dea th  p e n a l l y  wn:> used wh e n  it ex i s t ed ;  and Cl )  oMcinpies v, 
account  e x p l i c i t l y  f o r  Ihe r e v e r s e  e f f ec t  o f  hom ic i de s  on Ihe i k i n n , !  .V 
execut ions .

t'J. Eh r l i ch ,  D e t e r r e n ce :  f.’ u i d en r e  mid f t i /e rencc ,  U5 Y a u .  | , j  ;.■* 
217 ( 1 1)75) Th i s  p h e n om en on  was f i r st  r epo r t ed  hy Passed L mj i . .  
I ’ l issel l  A ‘ I’ n y l o r ,  s upr a  no t e 13, lit 5, 21, 22.

20. See Fmujiac. I luiiKAU or P i n so ns ,  n»:iiAiirMi:nr o r  Jusnu. 
i i o n . u .  P i n soma i  S t a t i s t i c s : C a i ut a i . P u m i s i i m k n t , I a tile 2, si u  j  
( N o .  S D - N P S - C P - 3 ,  N o v e m b e r  1075 ) .

21. It is. o f  cwtnsc, a l so  pos s ib l e  Hint um i t l e i l  va i i a l i l es  c * . , * '  1IV 
f i nd i ng  tu und e r s t a t e  the t rue  e f f ec t  o f  e x e e u l l i m j  on  homicide*

22. A ke y  v a r i ab l e  nut a v a i l a b l e  on  an  a nn ua l  basin is i h r  m -« ,»  
t e rm  o f  im p r i s o nm en t  f o r  per sons  conv ic t ed  o f  homic i de and i..<
<n I ml T h e  po t en t i a l  impor tnnci * o f  this v a r i ah l e  tics in Ms n ,
subs t i tu t e sanc t i on f o r  ct ipi l id pmi is t i i i i en l .  In mt ea r l i e r  study <...t «__ ,
nn t uee - s e i  ies da t a ,  Kh r l i c h  l i imse l f  l o u m l  that  l l i is var iable > H . 
i fft-r l i v e  hom ic i de  de t e r r en t .  Eh r l i ch ,  Po r f i t i p i i l i im  in J l l / j v . . .
/I el  i m l  ics A T h em  cl ient mid Em p i r i c a l  / i i iu'st iparioi i ,  III J, p n , r • 
V2l ,  551 11973 ) .  T h e  aggr ega te  n u m h e r  o f  humie i de  convict ioni .  > ( .  ,
v . , l i a b l e  m the ana l ys i s ,  is id.so not a v a i l a b l e  imm ia l l y .  A w , i r 
po t en t ia l  im p a r l a n c e  o f  ' Ins v a r i ab l e ,  Eh r l i c h  cons t ruc l ed  ruiigh • , .  ... 
unutKMi'i o f  its v a l ue s  ( r um E . l l . l .  e s t imat e#  n f  tin: annua l  i,*- ■
Ik . inn ules.  Hie an nua l  p r oba b i l i t y  o f  a i r c s t ,  ami  l l iu annua l  p  ■, 
o f  1 1  mv o i nm g iven ar res t .  Eh it tel l , mi | o u  nnt i  3, a I -107

*! i i m  e.iig ui n l l e e t i n g  iegiiin.it f a c t o r s  is w u h  llie n
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Professor Ehrlich's second empirical test— based on n regres- 

c:n analysis of data for individual states, with separate results 

i.r 1910 and 1950— has b een cited lo further support the theory 

v._d capital p u n i s h m e n t  deters m u r d e r .51 This "cross-scclion" 

vuhnique has certain advantages over analysis based on uggiu- 

p'.e time-series data: it allows the researcher to observe larger 

mfjrences in the relevant factors,58 to control for specific re- 

giv.il effects,50 and lo include potentially important factors 

tf.md which information is not available on an annual basis.5’ 

Several scholars have suggested that the existing estimates 

if the deterrent effect of capital p u n i s h m e n t  can lie improved 

tr analyzing data that reflect variation both temporally and 

p.Npapliieally.5" A  m e t h o d  to accomplish this is set forth in 

•jp: following section.

II. C R O S S - S E C T I O N  A N A L Y S I S  O F  C H A N G E S

During the FJtiO’s, after years of gradual decline, the horn* 

r.ie rale for the United Stales as a w h o l e  increased sharply (see 

r/jre I). Although the homicide rate in most stales followed 

•.2..I general pattern, it rose m u c h  m o r e  sharply in s o m e  states

• *(ui iaI va r i ab l es  In ( lu lu U iu l  man i f e s t  geog raph i ca l  vur io t ion .  Sec 
». j i 2i) U 71 i n /m .

; t  Ehr l i ch r e f e r r e d  to these r e su l t s  in his r e p l y  to cr i t ics,  Khr l i ch ,  
r.p’j note 19, at 213,  217,  and r ep o r t e d  t hem in Pu n i sh men t  and Du t o r -  

Some F u r t h e r  T ho ug h t s  and Add i t i ona l  Evi dence ,  a pape r  
!»:.*rred at the J o i n t  Mee t i ng  nf  t he Ope r a t i on s  Re sea rch Soc i e ty  u( 
i. i;«ina und the I ns t i tu t e  o f  Man ag emen t  Sci ence ,  La s  Vegas ( N o v em b e r
• i / O )  j h e r e i na f t e r  c i ted as Eh r l i ch ,  P u n i s hmen t  and De t e r r en ce  |. 

j, „  / Ehr l ich has descr ibed these f i nd i ngs  us " p r e l im i n a r y  and  iucoin ■
* nf, nt I, t hey  w i l l  not be discussed in de l n . i  hero.

Professor P e t e r  Pa s sed  has a l so p e r f o rm ed  a c r os s - s l a t e  ana l ys i s  o f  
j / i e r r e n l  e f f ec t  o f  cap i ta l  pun i shmen t ,  w i t h  s epar a te  l e s u l l s  f o r  
uiil 19110. Mis f i nd ings  d i f f e r  sh a rp l y  f r om  K h r l i r h ’ s;  l ie con-  

„•,» that then :  is " n o  r e a son ab l e  w a y  o f  i n t e r p re t i ng die cross sect ion 
ihiil wou ld  l end  supp o r t  tu t he de t e r r ence  hypo the s i s . "  Passed,  

• „  f i / i r r re i i t  E f f e c t  o f  the Deo l / i  Pcna t t i / ;  A Etat i s l i c i i l  Test ,  211 S t  a u 
■_ . - I ,  til, 110 ( 1 9 7 5 ) ,

;s .SVe note (19 i i i /n l .
Aggr ega t ion e r r o r s  associated w i t h  the f u i h n c  to uceoinU fur 

, ( f i l l s  m e  di scussed in Ih i ldns  A Co l e ,  A C om  par  is on o f  Ilu* U'uit ;
• •• . . . i ,nn .STIlin and  I saac Eh r l i c h  on Che De t e i r en t  E f / e e l  o f  f ’a p i l a l  
■ ■ i .■'.meal, 115 Yai . i :  I ,  J.  170. 175-77 ( 1 9 7 5 ) .

; I  AVc note 22 supr a .
Peck,  The De f e i renC E f f e e f  o f  Ca j i i l . i l  P im i r h tue t i f ;  Eh r l i eh  and  

/ ( r i lu i ,  115 Yai . i :  I . J  359,  307 ( I 9 7 l i ) ;  / e i s e l ,  sa j i r a  note  II. at 317, ;i;ni,
, II,ink Rev i ew ,  07 .1. ( ’i i i m .  I,. & C i i i m i m o i  ocv  33'J, 3i|o tp r /ili ' ( \ v  

, , , , ,  E m t u i o u i s  in A m k i i i ' a )
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tliun in others, a n d  even declined in a few.'-" This cross-sUir 

variation, coupled with llie differences from stale lo stale in t!- 

rate at w h i c h  use of llie death penally declined fro m  1 % 0  lo 1 ' J l .

Figuie I. flic homicide rale in die United States, 19d0-1970•

H o m e  i c e s  
H e r  1 0 0 , 0 0 0  

r e s  I J  e  n t S

S o u r c e s :  U n i t o i i m  Cm m i :  I l r . r o i n i N O  S k c t i o m  K c d x h a l  ! ) c * t » i  
m  l N V i : s r i i : i r i o M ,  t J r r m o  S r A l t a i  D h t a h t m i ' . n t  o h  J o s r i c t ; ,  l u a r . x  o r  
U m  n  n  S r a t i . s ,  1 9 9 3 - 1 9 7 2  ( S p e c i a l  t i i l i u l n l i n n  p r e s e n t e d  t o  ( l i e  n n . V <  ,i 
M a i d i  1 0 7 5 ; r o p y  o n  f i l e  w i t h  M i n n e s o t a  I . a w  l t i : v n : w ) .

I J i i i o ' . a i i  oi' i n i :  C t . n s u s ,  U m i t i : d  S t a t u s  I ) i : i ' a i i i m i : h t  o t  C o m u ! > » \  
' I ' i i i ;  S i ' a i t s t h  a i .  A i i s i u a c t ’ o t  t i i i ;  U m n . n  S t a t c s ,  l i i b l u  2 , u l  5 | I S ' ; ,

2 9  l-’m i n  I' .HiO l o  1 9 7 0  t h e  h o m i c i d e  r u l e  i n c r e a s e d  i n  l j  
d e r l m e d  in l i v e  . l u t e s  (A h i b i u i i i i ,  M u i t i c ,  M o i i l m i u ,  Oklahoma, i n :  ,,
 .......... a n d  w h s  n r h o i i g c d  i n  t w o  s t a l e s  ( N e v n d i i  m i d  N o r t h  l l s t . e ' . j i  ;

in i ' i e i u i ' d  m o s t l y  s h a r p l y  in  M i s s o o i l  ( f r o m  *1.II h o m i c i d e *  pe r  | a; I* . 
u n d e n t s  m  I'.lli l) t o  I l l .V I n  1 9 7 0 )  m id  N e w  Y o r l i  ( f m m  2 .9  i n  | i , ; / j  •»
in  IU 7 i l ) .  K i in i m i , I I n n i :a i# o r  I n v i . s n cA T tO N ,  Mr.i'AUTMi.r ir  o r  \
t h f p n i i M  ( ' i i im i :  I I I  ToliTit, t a l i l u  II, lit 1111-52 ( I l l l i l ) ) ,  fj t a l i l c  I ,  n  ' ;  
i P. iV'D

jjoviiles n unique opporlunily lo cslimnle llie d e t e n e n l  effcel 

..' capilal p u n i s h m e n t  nn llie commission of homicides. T h e  

ranges in these a n d  oilier relevant variables lhat occurred bc- 

•.kccii 1'JfiO a n d  l'JVO in each stale for w h i c h  dala are available 

.•an be m e a s u r e d  a n d  used lo estimate llie average effect of re­

actions in the execution rate on the rate al w h i c h  homicides 

A ciir in the population. T o  the extent lhat capita! punishment 

•iters homicides, the homicide rale should h ave increased by the 

i.'tpst a m o u n t s  f r o m  1'JtiO In * 1)70, ceteris paribus, iu those stales 

*.:h the greatest reductions in llie probability that a person con- 

, .ted of m u r d e r  w o u l d  he executed.

Examining the data in this m a n n e r  should o v e r c o m e  the pu- 

•-r.tiallv serious p r o blems associated with aggregate time-series 

,;,»lysis.J" Analyzing intertemporal changes in the relevant var­

ices across stales should also i m p r o v e  Ihe estimates available 

Whi conventional cross-section analysis ,"1 partly by reducing 

•..in's associated with omitted variables.3" Moreover, the results 

.'•.bis approach appear less sensitive to alternative assumptions 

,'.Mit the mathematical form of the m o d e l  that describes the rela- 

...risltips a m o n g  the relevant variables Ilian do those nf either 

,'f conventional time-series or cross-sectional approaches "  H y

)0  See  n o t e s  l ' J - 2 7  s u p r a  n u l l  a c c o m p a n y i n g  te x t .  
i | .  T h e  c r o s s - s e c t i o n  a n a l y s e s  h y  H lu  l ic it  a n i l  I ' a s s d l  a r e  b a s e d  o n  

: u  leve ls  o f  v u r i a h l e s  f u r  i n d i v i d u a l  c e n s u s  y e a r s .  S e c  n o t e  21 s u p u i  
.• , ) a c c om p an y in g  ' (: x l .  T h e s e  s i n i ; l e - y e a r  l e v e l s  a r e  u s e d  In  e s t im a t e  
* e las t ic i ty  n f  th e  h o m i c i d e  r a t e  w i t h  re s p e c t  In I h e  p r u h a l n l i l y  id  e x e -  
»:«n, |*i v e i l  c o n  v i d  i o n  f o r  m i n d e r .  T h e  e l a s t i c i t y  n f  o n e  v a r i a h l e ,  y. 

,  ,s i t p i e c l  l o  a n o t h e r ,  x ,  is a n u m b e r  i n d i c a t i n g  t h e  p e r c e i i l » i ; e  i n n  ease  
, i,i |<ativc i n im b e r  i n d i c a i e s  a d e c i e a s e )  in y t h a t  i c s u l t s  I i i i i i i  a o n e  
. i , t i l l  in c r e a s e  in  x . K l n l i c h  l i a s  e s t im a t e d  l l i a l  II I- :  e l a s t i c i t y  o f  ih e
i , . ' .n a le  r a t e  w i i l i  l e s p e e t  I n  i h e  p i o h a h i l i t y  o f  e x e c u i i u n ,  g i v e n  c o n v i c -  

|ur m u r d e r ,  is a i u t i n d  — 11,0(1, K h r l i c h ,  i i r p r i i  n u l l '  9 , a l  -II I S in c e  
, u t i l i t y  i* a m e a s u r e  o f  l l i e  e f f e c t  o f  u c /i i i i ipe  In  o n e  v a r i a b l e  m i  a n -  
. , f  v a r iu t i le ,  e s l im a l i n i ;  e l a s t i c i t i e s  h y  a n a l y z i n g  a c t u a l  c h a n g e s  in 
. ,  .t i les in  a c n i s s - s e d i o i i  o f  jm i s d i c l i o u s  h a s  c o n s i d e r a b l y  i im i e  u p -  
, , !  ih,ni e s l i n i a l i n g  P i e m  f m m  th e  l e v e l s  o f  v a i i a l i l e s  fm  a n y  g i v e n

j j .  A c c o r d i n g  t o  K l e i n ,  e s l im u t c s  b a s e d  nn  c r o s s - s e c l i o n a l  d a t a  m e  
to e r i o r s  o f  s p a t i a l  h e t e r o g e n e i t y ,  a l t h o u g h  in  cm  l a i n  in s t a n c e s ,  
t r i o r s  c a n  lie  e l im i n a t e d  h y  " d i f f e r e n c i n g "  tw o  s u c c e s s i v e  c ro s s  

l . v o i j .  S p e c i f i c  b i a s e s  t h a t  cun  l i e  e l im i n a t e d  u n d e r  l l i i s  t e c lu d i p i c  in -
die b ia s  p r o d u c e d  h y  l l i e  f u i l l i r e  l o  m e a s u r e  p c i s im a l i l y  e f f e c t s  in

t, . | r j  o f  h o u s e h o ld s  m i l l  l l i a l  p r o d u c e d  l i y  f a i l u r e  to  m e a s i i i e  c l i t i c -  
„  lu r u i l a l  e f f e c t s  in  s a m p l e s  o f  b u s in e s s  f i r m s  I, .  K i . i a u ,  A  T i  X i i u um  in  

m i l l  u i ic s  T i l ) .  9511 ( 2 d  e l l .  1974). C o m m e n t i n g  m i  a d i a f t  o f  l i n t  
; r , P i o f e s s o r  K l e i n  s u g g e s t e d  th a t  I n t e i s t a l e  d i f f e r e n i e s  in s o c ia l

, i m a y  c o n s t i t u t e  a c la s s  o f  e f f e c t s  l l i a l  c a n  l ie  a c c o u n t e d  f u r  h y
, l ing  Ib i s  m e t h o d  l o  c m s s - s l a l e  d a t a ,
p  W l i c l l i e r  ( l i e  h o m i c i d e  l a l e  Is i e l a t e d  l o  o i l i e r  f i n l m s  in  . l i n e a r
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estimating lhe differential of Ihe homicide rale ralhcr Ilian the 

parent relationship b e t w e e n  the homi cide rate a n d  its deter­

minant:;, on e can be sure of describing a function that is additive 

in the differences of the explanatory variables.3'

Apply i n g  this m e t h o d  of analysis to the lOGO’s is appealing 

for other reasons as well. M o r e  control variables are available 

for the most recent census years, and their m e a s u r e m e n t  tends 

lo be m o r e  accurate than it w a s  in 1940 or 1950.39 Moreover, 

there has been a great deal of controversy about the period from

o r  l og l i n eu r  f a sh ion  is v e r y  muc h  in co n t r o v e r s y ,  b o w e r s  It P ierce ,  lupr i  
mi t e 13. at 11)0-200; Eh r l i ch ,  s u p r a  no t e  3, ut 400 ;  Eh r l i ch ,  su p r a  note 19, 

,at  3 1 7 - 1 9 ;  K l e i n ,  Fo r s t ,  It F i l a t o v ,  sup r a  no t e 13, at 3 1 - 3 2 ;  Pnssel l  L 
/ T a y l o r ,  supru no t e  12, at 0 e - 7 e ;  Peck ,  sup r a  no t e  20, a l  300-01 .  Ej t i -  

/  mat e s o l  the d e t e r r e n t  e f f ec t  o f  cup i to l  pu n i sh men t  h ave  been found to 
he t pute s ens i t i ve  to w h e t h e r  t he r e l a t i on sh ip  is uss t imcd l o  be l i near  oi 
I n c lme a r .  See  no t e  I t s up r a  and ac c om pa ny in g  text .

T h e  a s sump t i o n  o f  l og l i n en r i t y  and the use o f  l o g a r i t hm s  in prcvioui  
s tudies have  c r ea t ed add i t i ona l  p r ob l em s .  D u r i n g  IOUfl, 1909,  and 1970 
t h e i e  w e r e  no execut ions .  Because  i l  is impo s s i b l e  to l a k e  t he  logari thm 
u f  r e i n  Eh r l i c h  a ssumed  that  one  execut i on  l o o k  p l ace in each o f  H in t  
y ea r s  > that  he cou l d  use the l og l i n eu r  mode l .  Eh r l i ch ,  supr a nulc 3, it 
•tnu n i i  Th i s  p r ocedu r e ,  h ow e v e r ,  bu i ld s  biases i nto  t he analysis .

W h i l e  the t r ue  t e l a t i on  ' up  be tween  tire hom ic i de  r a t e and its dr ier -  
mu tan t s  ma y  l ie n e a r l y  l i n e a r  o r  n ea r l y  l og l i n eu r ,  it is l i k e l y ,  in fact, to 
he pi ee ise ly ne i t he r .

3t In ifgrcssing the change in the homicide rate on the chait(ri 
in the lelevnnt independent variables, partial differential cocfficlrnti 
lather than slope coefficients are obtained. Letting the homicide tile, 
t.' N, he dcletntiitetl hy tbc rate at which convicted nuitdcrcis in 
i m m U i . I ,  L/C, and hy other factors, X,, Xj  the general relation­
ship ij wiitten at

U / N  =  f(E/C, X „  X,„ . . ,).

Th e  d i f f e i c n l i t d  o f  the Imimci t l e  i a t e  is o f  t he f o rm

,ili - - [J d| 
N ,i !■ c 

c

N 
.1 X , • I X ,

i g a n l l e s s  o f  wh e th e r  ' ite pa t ent  f unc t i on  is l i nea r ,  l og l i neur ,  or m y  
nt l iei i im t i n u ou s  exp r e s s i on .  S i nce  ( l ie pa r t i a l  d i f f e r en t i a l  cocf f i chr . i i  
w i l l  l ie cor i s l i in i s  o n l y  I I  I h e  pa t ent  f unc t i on  Is l i nea r ,  the d i f fu ient id l  t,,‘ 
the l u i i i in i i l e  l u t e  w i l l  not ge n e r a l l y  he a l inea r  f unc t i on .  It wi l l ,  l u n . . 
•M'i . be m l i l i l i ue  In the d i f f e r e nc e s  o f  I h e  e x p l a n a lm  y vai  ial i les.  I l n . ,<
t he i ■ i p  mn coe f f i c i en t s  p r oduced  in Ihe e s t ima t e o f  Ihe d i f f c i n i t u !
• • 1 1 i . i 1 1 .< n  may  lie v i ewed a s  i i p i uox imi i im i i s  o f  the ave r age s  o l  the i< 
pci l i v e  | i . i  1 1 1 ii I i l i f f e i  en l i a l  coe f f i c i en t s o v e r  I he r ange  o f  o h n i \ « j  

Values
:i:> Eh r l i c h  has a l so  suggested Hint m in e  r ecent  dal i i  are l ike ly i ,  

h e  l i e l l e l  L l l l  he l l .  The  OctCM f i l l  Kf/i'Ct I)/ ( . ' l imi lUl l  f.11‘ 11 E l l /a i l  I ' l ' .e •
I .1 1 ,11. 0 . S m t ' i i s  '.'V.I. Tl'! ( I 9 7 2 ) .
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1'JGO io 1970 in U m  reviews of the available time-series evidence.3" 

In short, analyzing changes during this decade cross-scctiomdly 

would appear to permit one lo discover m o r e  directly w h e t h e r  

Hie association b e t w e e n  llm cessation of capital p u n i s h m e n t  and 

the upsurge in the homicid : rate during the 19G0‘s w a s  primarily 

causal or coincidental.

A . T h e  M o d e i .

T h e  m o d e l  that provides the initial structure for this analy­

sis is

( I )  Q / N  -  f ( E / C ,  C/Q,  T ,  C r .  Age.  N W .  Male .  U rb .  E n r ,  
Bop ,  D i v ,  Y ,  Pov ,  Kmp ,  S) .

This equation represents the notion that the homicide rate ( Q / N )  

ii potentially influenced by the rale ut w h i c h  persons convicted 

of m u r d e r  are executed (E/C), the rate at w h i c h  m u r d e r s  re­

mit in conviction (C/Q), the average prison term served by c o n­

victed murde r e r s  (T), the factors that determine the rate al 

which crimes other than homicide are c o m m i t t e d  (Cr), social 

antl d e m o g r a p h i c  characteristics |agi: (Age), race ( N W ) ,  sex

I.Male), urbanization (Urb), school enrollment rate ( K m ) ,  icsi- 

tlflit population (Pop), divorce rule (Div)], ecoimmie vaiialiles 

(median family i n c o m e  (Y), proportion of families in poverty 

(I'ov), e m p l o y m e n t  ( E m p ) | ,  and a binary variable indicating 

whether the slate is southern <S>. T h u  sources of (lata fm these 

variables are given in the A p p e n d i x  -"

Professor Khrlich has provided theoretical justification fm 

the inclusion of the criminal justice sanction variables an d the 

economic variables.3" T h e  social and d e m o g r a p h i c  variables have 

been added to m i n imize llie degree nf spnrlousness in the esti* 

males of central concern here, those reflecting the effects of 

the sanction variables on homicides,,lu T h e  rate at whi ch

3 0 . See n o t e s  15  l< 19 s n j m i  a n d  a c c o m p a n y i n g  t e x t  
3 7 , See pp.  7 (1 5 - 0 7  i n / i n
30. K l n l i ch ,  B in l i c ip i i t inu in I Ih'i/IMinati' / t r t i e i l i c s  A n  i.'i ■.n,• m i■ 

,tmd|fsiv, In E s s a y s  i i <  i i i i :  KcnmiMi t . s in C h i m i ;  Arm I ’ l /n i s i i f .n ; . i  iii1. vn. 
V,' ( ( ! .  I l eche r  It W.  I „ im l r : i  etlu 1971 ) ;  K l n l n l i ,  j i i j nn  m i l e  3, al  3'3|l ll lli 

39. A n y  factni that i u f l ocnceu Iml i i  the cxecu l i nu  i a t e  .m. l  ihe 
htiaiii'ide rate,  I f  i n i i i l l e d  ( i i i i i i  the analy: . i>, wd l  l end I n  d i x tm l  tin- exit- 
, i , i i I imI  ef fect  o f  execl i l ion. ' i  on homicide: ; ,  Age,  l ace ,  s e x ,  i c l i nn lmg .  pnpo-  
'j l i ini duu i a l y  and  size, and f am i l y  x l u h l l ' l y  m e  ni l ha-nr i l i . u . n  l e i i x l n  x 
|i,i,| wou ld  app e a r  In he <-u | I il ir nf  pi mini  m g  so r b  de . lm l i .m  1 ' n l i i h  
I ,,i i i i i  nrpni  . i lei l  ( l ie Iii-. I 11 vi nl  111 f in' lnih in hi:, d iml y nl  ih l< t > • m e 
• InIn.'li, miii'ti no l i :  911, nl 93


