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c h i l d  is u n d e r  13 (a c l a s s  C felony) or u n d e r  lb (a c l a s s  A  
m i s d e m e a n o r ) .  F o n d l i n g  of a c h i l d ' s  g e n i t a l s  o r  b r e a s t s  b y  a 
p a r e n t  is a s e r i o u s  v i o l a t i o n  of  the t r u s t  a n d  a u t h o r i t y  r e l a­
t i o n s h i p s  w i t h i n  a family, a n d  is o f t e n  t h e  p r e c u r s o r  o f  a m o r e  
s e r i o u s  a s s a u l t .  E x i s t i n g  l a w  in th i s  a r e a  is n o t  s u f f i c i e n t l y  
s e r i o u s  n o r  c o m p r e h e n s i v e . T h i s  p r o v i s i o n  e x t e n d s  the p r o t e c­
t i o n  o f  t h e  l a w  to all c h i l d r e n  u n d e r  a g e  18, a n d  r a i s e s  the 
c l a s s i f i c a t i o n  o f  the c o n d u c t  to a B f e l o n y  l e v e l ,  p u n i s h a b l e  
b y  up  to t e n  y e a r s  in prison.

A S  1 1 . 4 1 . 4 3 8 ,  S e x u a l  A b u s e  of a M i n o r  in t h e  F o u r t h  D e g r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  of o f f e n s e  
e n t i t l e d  S e x u a l  A b u s e  of a M i n o r  in the F o u r t h  D e g r e e .  B a s i­
cally ,  this is t h e  c u r r e n t  C o n t r i b u t i n g  t o  t h e  D e l i n q u e n c y  o f  a 
M i n o r  s t a t u t e  (AS 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) )  r a i s e d  f r o m  its p r e s e n t  
c l a s s i f i c a t i o n  as an A m i s d e m e a n o r  to a c l a s s  C f e l o n y  le v e l . 
C l a s s  C f e l o n i e s  a r e  p u n i s h a b l e  b y  u p  to f i v e  y e a r s  in p r i s o n .

T h e  c o n t r i b u t i n g  s t a t u t e  n o w  a p p l i e s  t o  d e f e n d a n t s  
w h o  a r e  19 y e a r s  of a g e  or ol d e r .  T h e  t h r e s h o l d  a g e  in t h i s  
p r o v i s i o n  h a s  b e e n  d r o p p e d  to 16 to be c o n s i s t e n t  w i t h  the 
o t h e r  s e x u a l  a b u s e  p r o v i s i o n s ,  b u r  the r e q u i r e m e n t  t h a t  t h e r e  
be  at l e a s t  a f o u r  y e a r  age d i f f e r e n c e  b e t w e e n  t h e  d e f e n d a n t  
a n d  t h e  v i c t i m  e x c l u d e s  c o n s e n s u a l  s e x u a l  c o n t a c t  b e t w e e n  t e e n­
a g e r s  o f  a p p r o x i m a t e l y  the s a m e  age.

S e c t i o n  3. A S  1 1 . 4 1 . 4 4 0 ,  S e x u a l  A b u s e  of a M i n o r  i n _ t he F i f t h  
D e g r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  p r o v i s i o n  to a d d r e s s  a 
p r o b l e m  w h i c h  h a s  a r i s e n  u n d e r  the p r e s e n t  s e x u a l  a s s a u l t  laws. 
V i r t u a l l y  a l l  o f  the s t a t u t e s  w h i c h  deal w i t h  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d r e n  r e q u i r e  t h a t  the a c t o r  b e  16 y e a r s  o f  a g e  o r  
old e r .  U n f o r t u n a t e l y ,  p r o s e c u t o r s  and soc i a l  w o r k e r s  h a v e  d i s ­
c o v e r e d  n u m e r o u s  i n s t a n c e s  w h e r e  an d.der c h i l d  h a s  s e x u a l l y  
m i s t r e a t e d  a m u c h  y o u n g e i  ch i l d ,  o f t e n  w h i l e  " b a b y s i t t i n g "  the  
y o u n g e r  c h i l d .  T h i s  s e c t i o n  p r o h i b i t s  a l l  s e x u a l  c o n t a c t  o r  
p e n e t r a t i o n  b e t w e e n  a c h i l d  u n d e r  16 a n d  a n o t h e r  c h i l d  w h o  is 
t h r e e  o r  m o r e  y e a r s  y o u n g e r ,  a n d  m a k e s  s u c h  c o n t a c t  a c l a s s  7\ 
m i s d e m e a n o r .

T h e  t h r e e  y e a r  age d i f f e r e n c e  r e q u i r e m e n t  is i n c l u d e d  
to e n s u r e  t h a t  a c h i l d  w h o  e n g a g e s  in s e x u a l  p l a y  with, a n o t h e r  
c h i l d  of a p p r o x i m a t e l y  the s a m e  a g e  m a y  n o t  b e  c h a r g e d  w i t h  a 
crime. S u c h  b e h a v i o r  may, in so m e  c i r c u m s t a n c e s ,  b e  c a u s e  for 
p a r e n t a l  c o n c e r n ,  b u t  it is n o t  g e n e r a l l y  c o n s i d e r e d  a p p r o p r i­
ate o r  u s e f u l  t o  c l a s s i f y  it as a crime. T h e  p u r p o s e  o f  m a k i n g  
it a m i s d e m e a n o r  for a c h i l d  to p r e y  u p o n  a m u c h  y o u n g e r  c h i l d  
is to e s t a b l i s h  the v i o l a t i o n  of a l a w  w h i c h  w o u l d  a l l o w
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i n t e r v e n t i o n  b y  the j u v e n i l e  c o u r t s  o r  s o c i a l  s e r v i c e  w o r k e r s .  
T h i s  i n t e r v e n t i o n  c o u l d  be  i m p o r t a n t ;  s t u d i e s  o f  a d u l t  s e x u a l  
o f f e n d e r s  i n d i c a t e  th a t  m a n y  c o n v i c t e d  o f f e n d e r s  b e g a n  to c o m ­
mi t  s e x u a l  a s s a u l t s  in t h e i r  e a r l y  t e e n  y e a r s .  E a r l y  i d e n t i f i­
c a t i o n  a n d  t r e a t m e n t  of. j u v e n i l e  s e x u a l  o f f e n d e r s  m a y  u l t i m a t e­
ly d e c r e a s e  t h e  n u m b e r  of a d u l t  o f f e n d e r s .

S e c t i o n  4. A S  1 1 . 4 1 . 4 6 C ,  I n d e c e n t  E x p o s u r e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c r i m e  e n t i t l e d  I n d e c e n t  
E x p o s u r e ,  w h i c h  is the i n t e n t i o n a l  e x p o s u r e  of  a p e r s o n ' s  g e n i­
tals, b u t t o c k  o r  ar.us to a n o t h e r  p e r s o n  w i t h  r e c k l e s s  d i s r e g a r d  
f or the o f f e n s i v e ,  i n s u l t i n g  o r  f r i g h t e n i n g  e f f e c t  t h a t  t h e  
e x p o s u r e  t h a t  m i g h t  h a v e  on t h e  o t h e r  p e r s o n .  U n d e r  c u r r e n t
la w  t h i s  c o n d u c t  is D i s o r d e r l y  C o n d u c t ,  a c l a s s  E m i s d e m e a n o r
o f f e n s e  w i t h  a m a x i m u m  p e n a l t y  o f  ten d a y s  in jail. (The c u r­
r e n t  d i s o r d e r l y  c o n d u c t  s t a t u t e  a l s o  p r o h i b i t s  t h e  i n t e n t i o n a l  
e x p o s u r e  o f  t h e  f e m a l e  b r e a s t ;  t h i s  b i l l  d e l e t e s  t h a t
l a n g u a g e .)

S o m e  r e c e n t  s t u d i e s  i n d i c a t e  t h a t  it is i.ot u n c o m m o n  
for sex o f f e n d e r s  to b e g i n  t h e i r  a s s a u l t i v e  b e h a v i o r  by e x p o s­
ing t h e m s e l v e s  to y o u n g  c h i l d r e n ,  a n d  to g r a d u a l l y  i n c r e a s e  the 
s e r i o u s n e s s  o f  t h e i r  c o n d u c t  to s e x u a l  c o n t a c c  or p e n e t r a t i o n .  
C u r r e n t  l a w  t r e a t s  s e x u a l  e x p o s u r e ,  e s p e c i a l l y  to y o u n g  c h i l­
dren, m u c h  t o o  l e n i e n t l y .  T h i s  s e c t i o n  r a i s e s  the c l a s s i f i c a­
ti o n  o f  I n d e c e n t  E x p o s u r e  to an A m i s d e m e a n o r  l evel ( m a x i m u m  
s e n t e n c e  o f  o n e  year) if the o b j e c t  of  t h e  e x p o s u r e  is a c h i l d  
u n d e r  t h e  a g e  of 16. T h e  o f f e n s e  r e m a i n s  a B m i s d e m e a n o r
( m a x i m u m  s e n t e n c e  of  90 d a y s  in jail) if t h e  w i t n e s s  to the  
e x p o s u r e  is an  adult.

S e c t i o n 5 . A G  1 1 . 4 1 . 4 7 0 ,  D e f i n i t i o n s .

T h i s  s e c t i o n  a m e n d s  the d e f i n i t i o n  o f  " w i t h o u t  c o n­
sent" to r e m o v e  the r e q u i r e m e n t  th a t  the d e a t h  or  k i d n a p p i n g  
w i t h  w h i c h  t h e  d e f e n d a n t  t h r e a t e n s  the v i c t i m  b e  " i m m i n e n t " .  
T h r o a t s  to  i n f l i c t  h a r m  of this m a g n i t u d e  a r e  i n h e r e n t l y  c o e r­
cive, a n d  t h e  p r o s e c u t i o n  s h o u l d  not h a v e  to p r o v e  e x a c t l y  w h e n  
che d e f e n d a n t  i n t e n d e d  to c a u s e  the d e a t h  o r  k i d n a p p i n g .  A 
t h r e a t e n e d  p h y s i c a l  i n j u r y  m u s t  s t i l l  be " i m m i n e n t "  to fit  
w i t h i n  the d e f i n i t i o n .

S e c t i o n  6. A S  1 2 . 1 0 . 0 2 0 ,  S p e c i f i c  T i m e  L i m i t a t i o n .

T h i s  s e c t i o n  c r e a t e s  a n  e x c e p t i o n  t o  the g e n e r a l  l i v e  
y e a r  s t a t u t e  of l i m i t a t i o n s  for p r o s e c u t i o n  for a c r i m e  
(AS 1 2 . 1 0 . 0 1 0 ) .  If the f i v e  year l i m i t a t i o n  p e r i o d  has 
e x p i r e d ,  t h i s  p r o v i s i o n  w o u l d  * '.low p r o s e c u t i o n  for a s e x u a l
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o f f e n s e  a g a i n s t  a c h i l d  to be  c o m m e n c e d  w i t h i n  o n e  y e a r  a f f r ~  
the c h i l d  r e a c h e s  the a g e  of 16, o r  r e p o r t s  t h e  c r i m e  to a 
e n f o r c e m e n t  o f f i c e r ,  w h i c h e v e r  o c c u r s  first. In no c a s e  w . i x  
the p e r i o d  of l i m i t a t i o n  be  e x t e n d e d  b y  m o r e  t h a n  fi v e  y e a r s ,  
h o w e v e r .

T h i s  c h a n g e  is n e c e s s a r y  b e c a u s e  s e x u a l  o f f e n s e s  
a g a i n s t  y o u n g  c h i l d r e n  ( e s p e c i a l l y  i n t r a f  am.ilial abuse) a r e  
f r e q u e n t l y  n o t  d i s c o v e r e d  u n t i l  the c h i l d  r e a c h e s  s u f f i c i e n t  
m a t u r i t y  to r e a l i z e  the w r o n g f u l n e s s  o f  t h e  c o n d u c t  a n d  to 
i d e n t i f y  t h o s e  a d u l t s  to w h o m  the c o n d u c t  m a y  s a f e l y  b e  
r e p o r t e d .  A  c h i l d  of 12, 13 or  14 w i l l  o f t e n  r e p o r t  for t h e
f i r s t  t i m e  s e x u a l  a b u s e  w h i c h  h a s  b e e n  o c c u r r i n g  s i n c e  he o r  
she w a s  4 o r  5 y e a r s  old. W h i l e  the m o s t  r e c e n t  a s s a u l t s  m a y  
b e  p r o s e c u t e d ,  t h ese o f f e n s e s  m a y  be c l a s s i f i e d  as less s e r i o u s  
th a n  the e a r l i e r  ones, b e c a u s e  of the c h i l d ' s  o l d e r  age. In 
t h o s e  s i t u a t i o n s  w h e r e  the s e x u a l  a b u s e  h a s  b e e n  a c o n t i n u i n g  
c o u r s e  of c o n d u c t  w h i c h  s p a n s  s e v e r a l  y e a r s  of  a c h i l d ' s  l i f e  
the t r i e r  o f  fa c t  s h o u l d  be e n t i t l e d  to r e a c h  a n d  c o n s i d e r  a l l  
a s p e c t s  of the a d u l t ' s  c o n d u c t .

S e c t i o n  7. AS  1 2 .55 . 125 (i ) , S e n t e n c e s  of  Im p r  j.sonment for F e l o n i e s .

T h i s  s e c t i o n  a m e n d s  e x i s t i n g  p e n a l t y  p r o v i s i o n s  to 
c o n f o r m  to t h e  c h a n g e  in t h e  t i t l e  of the o f f e n s e  d e s c r i b e d  in 
n e w  AS 1 1 . 4 1 . 4 3 2 ,  S e x u a l  A b u s e  o f  a M i n o r  in the F i r s t  D e g r e e .
U n d e r  c u r r e n t  l a w  this c o n d u c t  is l a b e l l e d  S e x u a l  A s s a u l t  in 
tiie F i r s t  D e g r e e  and is i n c l u d e d  in AS 1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  a n d  (4).

S e c t i o n s  8 a n d  9. A S  0 1 . 0 5 . 0 3 1 ( c ) ,  U s e  of  P e r s o n a l  P r o n o u n s .

In 1982 the l e g i s l a t u r e  p a s s e d  ch. 58, S L A  1982, 
w h i c h  r e q u i r e d  the r e v i s o r  o f  s t a t u t e s  to a l t e r  the l a n g u a g e  of 
s t a t u t e s  t o  a v o i d  the u s e  of p e r s o n a l  p r o n o u n s  d e n o t i n g  m a s c u­
lin e  o r  f e m i n i n e  g e n der. T h e s a  c h a n g e s  a r e  Lo be m a d e  b o t h  
w h e n  n e w  l a w s  \re e n a c t e d ,  a n d  w h e n  the p r i n t e d  p a m p h l e t s  of 
s t a t u t e s  a r e  s c h e d u l e d  for r e p r i n t i n g .  T h i s  d i r e c t i v e ,  as it 
a p p l i e s  to the c r i m i n a l  c o d e ,  is m e r e l y  a m a t t e r  of form, as; 
all c r i m i n a l  laws, i n c l u d i n g  t h o s e  r e l a t i n g  to s e x u a l  a s s a u l t  
a n d  s e x u a l  a b u s e  o f  a m i n o r ,  a r e  "sex n e u t r a l . "  S e e  A S  0 1 . 1 0 . -  
050 and the L e g i s l a t i v e  C o m m e n t a r y  to the C r i m i n a l  C o de.

In m a n y  c r i m i n a l  s t a t u t e s ,  i n c l u d i n g  so m e  a m e n d e d  in 
this bill, the c o m p l e t e  e l i m i n a t i o n  of t h e  u s e  of p e r s o n a l  p r o­
no u n s  c a n n o t  be a c c o m p l i s h e d  w i t h o u t  r e w r i t i n g  the s t a t u t e s .  
T h i s  r e w r i t i n g  r a i s e s  the p o t e n t i a l  for u n i n t e n t i o n a l  a l t e r a­
tion of the m e a n i n g  of a p r o v i s i o n  a n d  a c h a n g e  in the w a y  the 
lav/ is i n t e r p r e t e d  by a c o u r t .  T h e r e  is a w e l l  e s t a b l i s h e d  
rule of s t a t u t o r y  i n t e r p r e t a t i o n  (called tire " r u l e  of lenity") 
w h i c h  e s t a b l i s h e s  that a n y  a m b i g u i t y  in a c r i m i n a l  s t a t u t e  m u s t
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b e  c o n s t r u e d  a g a i n s t  the s t a t e  a n d  in f a v o r  of the d e f e n d a n t .  
C r i m i n a l  s t a t u t e s  a r e  a l s o  s u b j e c t  r.o c o n s t i t u t i o n a l  c h a l l e n g e  
of  t h e  s t a t a t o r y  l a n g u a g e  is v a g u e ,  o r  f ails to g i v e  c l e a r  
n o t i c e  o f  w h a t  c o n d u c t  is p r o h i b i t e d .

B e c a u s e  t h e  e l i m i n a t i o n  of p e r s o n a l  p r o n o u n s  a c c o m­
p l i s h e s  n o  s u b s t a n t i v e  p u r p o s e  (the c o d e  is a l r e a d y  sex 
n e u t r a l ) , a n d  m a y  c a u s e  o b s c u r i t y  o r  a m b i g u i t y  in the s t a t u t o r y  
l a n g u a g e  w h i c h  c o u l d  h a m p e r  t h e  e f f e c t i v e  e n f o r c e m e n t  of the 
laws, s e c t i o n s  7 a n d  8 of the b i l l  a m e n d  the law to a l l o w  the 
c o n t i n u e d  u s e  o f  p e r s o n a l  p r o n o u n s  in T i t l e s  11 a n d  12, the 
C r i m i n a l  L a w  a n d  C r i m i n a l  P r o c e d u r e  C o d e s .

S e c t i o n  10. A S  1 8 . 6 6 . 9 0 0 ( 6 ) ,  D e f i n i t i o n s

T h i s  s e c t i o n  a m e n d s  t h e  d e f i n i t i o n  of " s e x u a l  
a s s a u l t "  as u s e d  in t h e  v i o l e n t  c r i m e s  c o m p e n s a t i o n  l a w  to i n­
c l u d e  t h e  c r i m e  of U n l a w f u l  E x p l o i t a t i o n  of a M i n o r  (making 
c h i l d  p o r n o g r a p h y ) .  It a l s o  d e l e t e s  a r e f e r e n c e  to AS  1 1 . 5 1 . — 
1 3 0 ( a ) (4), w h i c h  is r e p e a l e d  b y  t h i s  b i l l .  T h e  c o n t e n t  of that 
s t a t u t e  h a s  b e e n  i n c l u d e d  in t h e  n e w  A S  1 1 . 4 1 . 4 3 8 .

S e c t i o n  11. R e p e a l e d  s e c t i o n s .

T h i s  s e c t i o n  r e p e a l s  t h o s e  s t a t u t e s  w h o s e  c o n t e n t  has 
b e e n  i n c o r p o r a t e d  in t o  the p r o v i s i o n s  d i s c u s s e d  above.
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C O M M E N T A R Y  A N D  S E C T I O N A L  A N A L Y S I S  
FOR C S S D  74 (JUDICIARY)

S e c t i o n  1. A S  1 1 . 41.420, S e x u a l  A s s a u l t  in the S e c o n d  D e g r e e .

T h i s  s e c t i o n  d o e s  t w o  things. It a m e n d s  the c u r r e n t  
S e x u a l  A s s a u l t  in the S e c o n d  D e g r e e  s t a t u t e  to d e f i n e  the c r i m e  
as " s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  of  t h a t  
p e r s o n . "  T h e  a m e n d e d  l a n g u a g e  is c o n s i s t e n t  w i t h  that u s e d  in 
the S e x u a l  A s s a u l t  in the F i r s t  D e g r e e  s t a t u t e ,  w h i c h  p r o h i b i t s  
s e x u a l  p e n e t r a t i o n  w i t h o u t  c o n s e n t .  U n d e r  t h e  c u r r e n t  S e x u a l  
A s s a u l t  in t h e  S e c o n d  D e g r e e  l a w  the p r o s e c u t o r  m u s t  p r o v e  t h a t  
the v i c t i m  w a s  "coerced" to s u b m i t  to the s e x u a l  c o n t a c t  by  the  
e x p r e s s  or  i m p l i e d  t h r e a t  of i m m i n e n t  d e a t h ,  i m m i n e n t  p h y s i c a l  
i n j ury, or  imminent: k i d n a p p i n g .  T e c h n i c a l l y ,  if a d e f e n d a n t  
p h y s i c a l l y  f o r c e s  a p e r s o n  to h a v e  s e x u a l  c o n t a c t  w i t h  him, 
r a t h e r  t h a n  c o e r c i n g  the v i c t i m  t h r o u g h  the u s e  of t h r e a t s ,  the 
d e f e n c ^ n t  h a s  n o t  c o m m i t t e d  S e x u a l  A s s a u l t  in the S e c o n d  
D e g r e e .  T h e  a m e n d e d  l a n g u a g e  e s t a b l i s h e s  t h a t  any s e x u a l  c o n­
tac t  w i t h  a p e r s o n  w i t h o u t  t h a t  p e r s o n ' s  c o n s e n t  is a c l a s s  E 
f e l o n y .

T h e  sec o n d  c h a n g e  w h i c h  t h i s  s e c t i o n  m a k e s  is to 
r a i s e  the c u r r e n t  c l a s s  C f e l o n y  o f f e n s e  of S e x u a l  A s s a u l t  in 
the T h i r d  D e g r e e ,  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is s u f f e r i n g  
f r o m  a m e n t a l  d e f e c t  or is i n c a p a c i t a t e d ,  to S e x u a l  A s s a u l t  in 
the S e c o n d  D e g r e e ,  a c l a s s  D f e l o n y  ( p u n i s h a b l e  by u p  to ten 
y e a r s  in p r i s o n ) . T h e  l a n g u a g e  d e s c r i b i n g  the c r i m e  h a s  not 
beer, a l t e r e d .

V  V
I

S e c t i o n  2. T h i s  s e c t i o n  a d d s  four n e w  s t a t u t e s  to the C r i m i n a l  
Code, as d e s c r i b e d  below.

AS 1 1 . 4 1 . 4 3 2 ,  Se x u a l  A b u s e  of a M i n o r  in the F i r s t  D e g r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  of o f f e n s e ,  
S e x u a l  A b u s e  o f  a M i n o r  in the F i r s t  D e g r e e .  T h e  s e c t i o n  p r o­
hi b i t s  a p e r s o n  16 y e a r s  of age or o l d e r  f r o m  e n g a g i n g  in 
s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  the age o f  10. 
It a l s o  p r o h i b i t s  a p e r s o n  18 y e a r s  of \ge or o l d e r  from e n g a g­
ing in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  u n d e r  10 w h o  is e n­
t r u s t e d  to the a d u l t ' s  ca r e  by a u t h o r i t y  of  l a w  or is his son 
o r  d a u g h t e r ,  i n c l u d i n g  i l l e g i t i m a t e  o r  a d o p t e d  c h i l d r e n  a n d  
s t e p c h i l d r e n .

U n d e r  c u r r e n t  law, se x u a l  p e n e t r a t i o n  of a c h i l d  
u n d e r  a g e  13 (or u n d e r  a g o  18 if the a d u l t  is the c h i l d ' s  
p a r e n t  o r  g u a r d i a n )  is c a l l e d  S e x u a l  A s s a u l t  in the F i r s t  
D e g r e e ,  a n d  is an u n c l a s s i f i e d  f e l ony. (See p r e s e n t  
A S  1 1 . 4 1 . 4  10(a)(3) and (4).) T h i s  b i l l  d i v i d e s  tnis c o n d u c t
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i n t o  two o f f e n s e s  e n t i t l e d  S e x u a l  A b u s e  of  a M i n o r  in the F i r s t  
o r  S e c o n d  D e g r e e .  T h e  c l a s s i f i c a t i o n  of  the o f f e n s e  d e p e n d s  
u p o n  w h e t h e r  the v i c t i m  is u n der 10 y e a r s  of age, or is age 10 
t h r o u g h  12. S e x u a l  A b u s e  of a M i n o r  in the F i r s t  D e g r e e  
( v i c t i m  u n d e r  a g e  10) is an u n c l a s s i f i e d  f e l o n y .  It c a r r i e s  a 
m a x i m u m  s e n t e n c e  of up to 30 y e a r s  in p r i s o n  a n d  a p r e s u m p t i v e  
t e r m  of e i g h t  y e a r s  u p o n  c o n v i c t i o n  for a f i r s t  o f f e n s e .

A S  1 1 . 4 1 . 4 3 4 ,  S e x u a l  A b u s e  of a M i n o r  In t h e  S e c o n d  D e g r e e .

A s  d i s c u s s e d  a b o v e ,  th i s  s e c t i o n  c r e a t e s  a n e w  c l a s­
s i f i c a t i o n  of o f f e n s e ,  S e x u a l  A b u s e  o f  a M i n o r  in the S e c o n d  
D e g r e e .  T h e  s e c t i o n  p r o h i b i t s  a p e r s o n  16 y e a r s  of age or 
o l d e r  f r o m  e n g a g i n g  in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 
age 10, 11 or 12. It a l s o  p r o h i b i t s  a p e r s o n  18 y e a r s  of a g e  
o r  o l d e r  f r o m  e n g a g i n g  in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  a g e  
1 0 -18 w h o  is e n t r u s t e d  to the a d u l t ' s  c a r e  by a u t h o r i t y  of law 
o r  is h i s  son o r  d a u g h t e r ,  i n c l u d i n g  i l l e g i t i m a t e  or a d o p t e d  
c h i l d r e n  a n d  s t e p c h i l d r e n .

B a s i c a l l y ,  t h i s  p r o v i s i o n  t a k e s  a p o r t i o n  of the c o n­
du c t  w h i c h  is c u r r e n t l y  l a b e l l e d  S e x u a l  A s s a u l t  in the F i r s t  
D e g r e e  ( p r e s e n t  AS 1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  a n d  (4)) a n d  m o v e s  it to 
t h i s  n e w  s e c t i o n  e n t i t l e d  S e x u a l  A b u s e  of a M i n o r  in the S e c o n d  
D e g r e e .  T h e  c o n d u c t  is r e - c l a s s i f i e d  f r o m  an u n c l a s s i f i e d  to a 
c l a s s  A  f e l o n y  level; it c a r r i e s  a m a x i m u m  s e n t e n c e  of up  to 20 
y e a r s  in p r i s o n ,  and a p r e s u m p t i v e  t e r m  of  five y e a r s  u p o n  c o n­
v i c t i o n  for a f i r s t  o f f e n s e .

It is i m p o r t a n t  to r e m e m b e r  t h a t  the f o r c i b l e  s e x u a l  
p e n e t r a t i o n  of any p e r s o n ,  i n c l u d i n g  a c h i l d ,  w o u l d  c o n t i n u e  to 
be p u n i s h a b l e  as S e x u a l  A s s a u l t  in the F i r s t  D e g r e e ,  an u n c l a s­
si f i e d  f e l o n y .

A S 1 1 . 4 1 . 4 3 6 ,  S e x u a l  A b u s e  of a M inor in the T h i r d  D e g r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  of crime, 
S e x u a l  A b u s e  of a M i n o r  in the T h i r d  D e g r  >e. It i n c l u d e s  all 
t h r e e  t y p e s  of c o n d u c t  n o w  p r o h i b i t e d  in t n e  S e x u a l  A b u s e  of a 
M i n o r  s t a t u t e  (AS 1 1 . 4 1 . 4 4 0 ) ,  b u t  r a i s e s  the c l a s s i f i c a t i o n  of 
the c r i m e  f r o m  a C to a B felony level. In s u b s e c t i o n  (a) (1) 
the r e q u i r e m e n t  that the d e f e n d a n t  be a t  l e a s t  f o u r  y e a r s  o l d e r  
than the v i c t i m  has b e e n  added. T h i s  l a n g u a g e  w o u l d  e x e m p t  
f r o m  p r o s e c u t i o n  t h o s e  t e e n a g e r s  w h o  h a v e  c o n s e n s u a l  s e x u a l  
r e l a t i o n s  w i t h  o t h e r  t e e n s  n e a r  t h e i r  o w n  a g e  (a 1 7 - y e a r - o l d  
b o y  a n d  h i s  1 5 - y e a r - o l d  g i r l f r i e n d ,  for e x a m p l e ) .

P a r a g r a p h  3 c r e a t e s  a n e w  o f f e n s e  to addresr- an  o m i s­
sio n  in e x i s t i n g  law. U n d e r  c u r r e n t  law, s e x u a l  cont. ot b y  a 
p a r e n t  o r  g u a r d i a n  ,.ith his own c h i l d  is a c r i m e  o n l y  if the
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c h i l d  is u n d e r  13 (a c l a s s  C felony) or  u n d e r  16 (a c l a s s  A 
m i s d e m e a n o r ) .  F o n d l i n g  of a c h i l d ' s  g e n i t a l s  or b r e a s t s  by a 
p a r e n t  is a s e r i o u s  v i o l a t i o n  o f  t h e  t r u s t  a n d  a u t h o r i t y  r e l a­
t i o n s h i p s  w i t h i n  a f a m ily, and is o f t e n  the p r e c u r s o r  of  a m o r e  
s e r i o u s  a s s a u l t .  E x i s t i n g  law in t h i s  a r e a  is n o t  s u f f i c i e n t l y  
s e r i o u s  n o r  c o m p r e h e n s i v e .  T h i s  p r o v i s i o n  e x t e n d s  the p r o t e c­
ti o n  o f  t h e  law to a l l  c h i l d r e n  u n d e r  a g e  18, a n d  r a i s e s  the 
c l a s s i f i c a t i o n  of  the c o n d u c t  to a B f e l o n y  level, p u n i s h a b l e  
b y  u p  to t e n  y e a r s  in prison.

A S  1 1 . 4 1 . 4 3 8 ,  S e x u a l  A b u s e  of a M i n o r  in the F o u r t h  D e g r e e.

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  of o f f e n s e  
e n t i t l e d  S e x u a l  A b u s e  o f  a M i n o r  in t h e  F o u r t h  D e g r e e .  B a s i­
call y ,  t h i s  is the c u r r e n t  C o n t r i b u t i n g  to the D e l i n q u e n c y  of a 
M i n o r  s t a t u t e  (AS 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) )  r a i s e d  f r o m  its p r e s e n t  
c l a s s i f i c a t i o n  as an A  m i s d e m e a n o r  to a c l a s s  C f e l o n y  level. 
C l a s s  C f e l o n i e s  a r e  p u n i s h a b l e  by  u p  t o  f i v e  y e a r s  in p r i s o n .

T h e  c o n t r i b u t i n g  s t a t u t e  n o w  a p p l i e s  to d e f e n d a n t s  
w h o  a r e  19 y e a r s  of a g e  or o l d e r .  T h e  t h r e s h o l d  a g e  in this 
p r o v i s i o n  h a s  b e e n  d r o p p e d  t o  16 to b e  c o n s i s t e n t  w i t h  the 
o t h e r  s e x u a l  a b u s e  p r o v i s i o n s ,  b u t  t h e  r e q u i r e m e n t  t h a t  t h e r e  
be at l e a s t  a four y e a r  age d i f f e r e n c e  b e t w e e n  the d e f e n d a n t  
a n d  t h e  v i c t i m  e x c l u d e s  c o n s e n s u a l  s e x u a l  c o n t a c t  b e t w e e n  t e e n­
a g e r s  of a p p r o x i m a t e l y  the same age.

S e c t i o n  3. A S  1 1 . 4 1 . 4 4 0 ,  S e x u a l  A b u s e  of a M i n o r  in the F i f t h  
D e g r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  p r o v i s i o n  to a d d r e s s  a 
p r o b l e m  w h i c h  has a r i s e n  u n d e r  the p r e s e n t  s e x u a l  a s s a u l t  laws. 
V i r t u a l l y  a l l  of the s t a t u t e s  w h i c h  d e a l  w i t h  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d r e n  r e q u i r e  that the a c t o r  be 16 y e a r s  of  a g e  or 
o l d e r .  U n f o r t u n a t e l y ,  p r o s e c u t o r s  a n d  s o c i a l  w o r k e r s  h a v e  d i s­
c o v e r e d  n u m e r o u s  i n s t a n c e s  w h e r e  an o l d e r  c h i l d  has s e x u a l l y  
m i s t r e a t e d  a m u c h  y o u n g e r  child, o f t e n  w h i l e  " b a b y s i t t i n g "  the 
y o u n g e r  c h i l d .  T h i s  s e c t i o n  p r o h i b i t s  a l l  s e x u a l  c o n t a c t  or 
p e n e t r a t i o n  b e t w e e n  a c h i l d  u n d e r  16 a n d  a n o t h e r  c h i l d  w h o  is 
t h r e e  o r  m o r e  y e a r s  yo u n g e r ,  a n d  m a k e s  s u c h  c o n t a c t  a c l a s s  A 
m i s d e m e a n o r .

T h e  t h r e e  y e a r  age d i f f e r e n c e  r e q u i r e m e n t  is i n c l u d e d  
to e n s u r e  t h a t  a c h i l d  w h o  e n g a g e s  in s e x u a l  p l a y  w i t h  a n o t h e r  
c h i l d  of a p p r o x i m a t e l y  the s a m e  a g e  m a y  n o t  be c h a r g e d  w i t h  a 
c r i m e .  S u c h  b e h a v i o r  may, in some c i r c u m s t a n c e s ,  be c a u s e  for 
p a r e n t a l  c o n c e r n ,  b u t  it is n o t  c n e r a l l y  c o n s i d e r e d  a p p r o p r i­
at e  o r  u s e f u l  to c l a s s i f y  it as a c r i m e .  T h e  p u r p o s e  of m a k i n g  
it a m i s d e m e a n o r  for a c h i l d  to p r e y  u p o n  a m u c h  y o u n g e r  c h i l d  
is to e s t a b l i s h  t h e  v i o l a t i o n  of a law w h i c h  w o u l d  a l l o w
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i n t e r v e n t i o n  b y  the j u v e n i l e  c o u r t s  or  s o c i a l  s e r v i c e  w o r k e r s .  
T h i s  i n t e r v e n t i o n  c o u l d  be i m p o r t a n t ;  s t u d i e s  of  a d u l t  s e x u a l  
o f f e n d e r s  i n d i c a t e  t ha t m a n y  c o n v i c t e d  o f f e n d e r s  b e g a n  to c o m­
m i t  s e x u a l  a s s a u l t s  in t h e i r  e a r l y  te e n ye ar s .  E a r l y  i d e n t i f i­
c a t i o n  an d t r e a t m e n t  of j u v e n i l e  s e x u a l  o f f e n d e r s  m a y  u l t i m a t e­
ly d e c r e a s e  t h e  n u m b e r  of a d u l t  o f f e n d e r s .

S e c t i o n  4. A S  1 1 . 4 1 . 4 6 0 ,  I n d e c e n t  E x p o s u r e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c r i m e  e n t i t l e d  I n d e c e n t  
E x p o s u r e ,  w h i c h  is the i n t e n t i o n a l  e x p o s u r e  of a p e r s o n ' s  g e n i­
tals, b u t t o c k  o r  a n u s  to a n o t h e r  p e r s o n  w i t h  r e c k l e s s  d i s r e g a r d  
for th e o f f e n s i v e ,  i n s u l t i n g  o r f r i g h t e n i n g  e f f e c t  t h a t  the 
e x p o s u r e  t h a t  m i g h t  h a v e  on the o t h e r  p e r s o n .  U n d e r  c u r r e n t  
law  t h i s  c o n d u c t  is D i s o r d e r l y  C o n d u c t ,  a c l a s s  B m i s d e m e a n o r  
o f f e n s e  w i t h  a m a x i m u m  p e n a l t y  o f  te n  d a y s  in jail. (The c u r­
re n t  d i s o r d e r l y  c o n d u c t  s t a t u t e  a l s o  p r o h i b i t s  t h e  i n t e n t i o n a l  
e x p o s u r e  of t h e  fe m a l e  b r e a s t ;  t h i s  b i l l  d e l e t e s  t h a t  
l a n g u a g e .)

S o m e  r e c e n t  s t u d i e s  i n d i c a t e  t h a t  it is n o t  u n c o m m o n  
for sex  o f f e n d e r s  to b e g i n  t h e i r  a s s a u l t i v e  b e h a v i o r  by e x p o s­
ing t h e m s e l v e s  to  y o u n g  c h i l d r e n ,  and  to g r a d u a l l y  i n c r e a s e  the 
s e r i o u s n e s s  o f  t h e i r  c o n d u c t  to s e x u a l  c o n t a c t  or  p e n e t r a t i o n .  
C u r r e n t  lav; t r e a t s  se x u a l  e x p o s u r e ,  e s p e c i a l l y  to y o u n g  c h i l­
dren,  m u c h  t o o  le ni e n t l y .  T h i s  s e c t i o n  r a i s e s  t h e c l a s s i f i c a­
tio n  of I n d e c e n t  E x p o s u r e  to an A m i s d e m e a n o r  l e v e l  ( m a xi mu m  
s e n t e n c e  of  o n e  year) if the o b j e c t  of the  e x p o s u r e  is a c h i l d  
u n d e r  th e  a g e  of  16. T h e  o f f e n s e  r e m a i n s  a B m i s d e m e a n o r  
( m a x i m u m  s e n t e n c e  of 90 d a y s  in jail) if the w i t n e s s  to the 
e x p o s u r e  is a n ad ul t.

S e c t i o n  5. A S  1 1 . 4 1 . 4 7 0 ,  D e f i n i t i o n s .

T h i s  s e c t i o n  a m e n d s  the d e f i n i t i o n  of  " w i t h o u t  c o n­
sent" to r e m o v e  the r e q u i r e m e n t  t h a t  th e d e a t h  or  k i d n a p p i n g  
w i t h  w h i c h  t h e  d e f e n d a n t  t h r e a t e n s  the v i c t i m  b e " i m m i n e n t " .  
T h r e a t s  to i n f l i c t  h a r m  of th i s m a g n i t u d e  ar e  i n h e r e n t l y  c o e r­
cive, a n d  the  p r o s e c u t i o n  s h o u l d  n o t h a v e  to p r o v e  e x a c t l y  w h e n  
the d e f e n d ; n t  i n t e n d e d  to c a u s e  the  d e a t h  or  k i d n a p p i n g .  A 
t h r e a t e n e d  p h y s i c a l  in j u r y  m u s t  s t i l l  be " i m m i n e n t "  to fit 
w i t h i n  the d e f i n i t i o n .

S e c t i o n  6 . A S  12. 10.020, S p e c i f i c  T i m e  L i m i t a t i o n .

T h i s  s e c t i o n  c r e a t e s  an e x c e p t i o n  to the  g e n e r a l  fi ve  
y e a r  s t a t u t e  o f  l i m i t a t i o n s  for p r o s e c u t i o n  fo r  a c r i m e  
(AS 1 2 . 1 0 . 0 1 0 ) .  If the five y e a r  l i m i t a t i o n  p e r i o d  has 
e x p i r e d ,  t h i s  p r o v i s i o n  w o u l d  a l l o w  p r o s e c u t i o n  f o r  a s e x u a l
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o f f e n s e  a g a i n s t  a c h i l d  to be  c o m m e n c e d  w i t h i n  o n e  y e a r  a f t e r  
th e c h i l d  r e a c h e s  th e a g e  of 16, or  r e p o r t s  the c r i m e  to  a la w  
e n f o r c e m e n t  o f f i c e r ,  w h i c h e v e r  o c c u r s  first. In no c a s e  w i l l  
th e p e r i o d  of l i m i t a t i o n  be e x t e n d e d  by  m o r e  t h a n  fi ve  ye ar s ,  
h o w e v e r .

T h i s  c h a n g e  is n e c e s s a r y  b e c a u s e  s e x u a l  o f f e n s e s  
a g a i n s t  y o u n g  c h i l d r e n  ( e s p e c i a l l y  i n t r a f a m i l i a l  abuse) ar e  
f r e q u e n t l y  n o t  d i s c o v e r e d  u n t i l  th e  c h i l d  r e a c h e s  s u f f i c i e n t  
m a t u r i t y  t o  r e a l i z e  the  w r o n g f u l n e s s  of  th e  c o n d u c t  and to
i d e n t i f y  t h o s e  a d u l t s  to w h o m  th e c o n d u c t  m a y  s a f e l y  be
r e p o r t e d .  A  c h i l d  of  12, 13 o r  14 w i l l  o f t e n  r e p o r t  for the 
f i r s t  t i m e  s e x u a l  a b u s e  w h i c h  h as  b e e n  o c c u r r i n g  s i n c e  he or 
she w a s  4 or 5 y e a r s  old. W h i l e  th e m o s t  r e c e n t  a s s a u l t s  m a y  
be p r o s e c u t e d ,  t h e s e  o f f e n s e s  m a y  b e  c l a s s i f i e d  as le ss  s e r i o u s  
t h a n  th e e a r l i e r  ones, b e c a u s e  of  the c h i l d ' s  o l d e r  age. In 
t h o s e  s i t u a t i o n s  w h e r e  the s e x u a l  a b u s e  h as  b e e n  a c o n t i n u i n g  
c o u r s e  of c o n d u c t  w h i c h  s p a n s  s e v e r a l  y e a r s  of  a c h i l d ' s  li f e
the t r i e r  o f  f a c t  s h o u l d  be e n t i t l e d  to r e a c h  a n d  c o n s i d e r  all
a s p e c t s  o f t h e  a d u l t ' s  c o n d u c t .

S e c t i o n  7. A S  12 . 55 . 1 2 5 ( i ) , S e n t e n c e s  of  I m p r i s o n m e n t  for  F e l o n i e s .

T h i s  s e c t i o n  a m e n d s  e x i s t i n g  p e n a l t y  p r o v i s i o n s  to 
c o n f o r m  to t h e  c h a n g e  in the t i t l e  of the o f f e n s e  d e s c r i b e d  in 
n e w  A S  1 1 . 4 1 . 4 3 2 ,  S e x u a l  A b u s e  of  a M i n o r  in the F i r s t  D e g r e e .
U n d e r  c u r r e n t  l a w  this  c o n d u c t  is l a b e l l e d  S e x u a l  A s s a u l t  in 
the F i r s t  D e g r e e  an d is i n c l u d e d  in A S  1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  a n d  (4).

S e c t i o n s  8 a n d  9. AS 0 1 . 0 5 . 0 3 1 ( c ) ,  U s e  of P e r s o n a l  P r o n o u n s .

In 1 9 8 2  th e l e g i s l a t u r e  p a s s e d  ch. 58, SL7v 1982, 
w h i c h  r e q u i r e d  t h e  r e v i s o r  o f s t a t u t e s  to a l t e r  t h e  l a n g u a g e  of 
s t a t u t e s  to a v o i d  the u s e  of p e r s o n a l  p r o n o u n s  d e n o t i n g  m a s c u­
line  or  f e m i n i n e  g e n de r.  T h e s e  c h a n g e s  a r e  to be m a d e  b o t h  
w h e n  n e w  l a w s  a r e  e f«c tcd , and  w h e n  the p r i n t e d  p a m p h l e t s  of 
s t a t u t e s  a r e  s c h e d u l e d  for r e p r i n t i n g .  T h i s  d i r e c t i v e ,  as it 
a p p l i e s  to th e  c r i m i n a l  code, is m e r e l y  a m a t t e r  of form, as 
all  c r i m i n a l  la ws, i n c l u d i n g  t h o s e  r e l a t i n g  to s e x u a l  a s s a u l t  
a n d  s e x u a l  a b u s e  of a m in o r ,  a r e  "sex n e u t r a l . "  Se e A S 0 3 . 1 0 . — 
050 a n d  t h e  L e g i s l a t i v e  C o m m e n t a r y  to th e C r i m i n a l  Code.

In m a n y  c r i m i n a l  s t a t u t e s ,  i n c l u d i n g  s o m e  a m e n d e d  in 
t h i s  bi ll, th e c o m p l e t e  e l i m i n a t i o n  o f the u s e  of p e r s o n a l  p r o­
n o u n s  c a n n o t  b e  a c c o m p l i s h e d  w i t h o u t  r e w r i t i n g  the s t a t u t e s .  
T h i s  r e w r i t i n g  r a i s e s  the p o t e n t i a l  for u n i n t e n t i o n a l  a l t e r a­
ti o n  of t h e  m e a n i n g  of  a p r o v i s i o n  a n d  a c h a n g e  in the w a y  the 
la w  is i n t e r p r e t e d  by  a co ur t.  T h e r e  is a w e l l  e s t a b l i s h e d  
r u l e  of s t a t u t o r y  i n t e r p r e t a t i o n  (called the " r u l e  of lenity ")  
w h i c h  e s t a b l i s h e s  that an y  a m b i g u i t y  in a c r i m i n a l  s t a t u t e  m u s t
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b e  c o n s t r u e d  a g a i n s t  the  s t a t e  a n d  in f a v o r  of  the d e f e n d a n t .  
C r i m i n a l  s t a t u t e s  ar e  a l s o  s u b j e c t  to c o n s t i t u t i o n a l  c h a l l e n g e  
of  the  s t a t u t o r y  l a n g u a g e  is v a g u e ,  o r  f a i l s  to g i v e  c l e a r  
n o t i c e  of w h a t  c o n d u c t  is p r o h i b i t e d .

B e c a u s e  the  e l i m i n a t i o n  of p e r s o n a l  p r o n o u r a c c o m­
p l i s h e s  n o  s u b s t a n t i v e  p u r p o s e  (the c o d e  is al iv se x  
neutral.) , a n d  m a y  c a u s e  o b s c u r i t y  or a m b i g u i t y  m  the s t a t u t o r y  
l a n g u a g e  w h i c h  c o u l d  h a m p e r  t h e  e f f e c t i v e  e n f o r c e m e n t  of the 
laws, s e c t i o n s  7 a n d  8 of th e b i l l  a m e n d  the la w  to a l l o w  th e 
c o n t i n u e d  u s e  of  p e r s o n a l  p r o n o u n s  in T i t l e s  11 an d 12, the 
C r i m i n a l  L a w  a n d  C r i m i n a l  P r o c e d u r e  Co de s.

S e c t i o n  10. A S  18.66. 900( 6) , Del \n iti on s

T h i s  s e c t i o n  a m e n d s  the d e f i n i t i o n  of " s e x u a l  
a s s a u l t "  as u s e d  in th e  v i o l e n t  c r i m e s  c o m p e n s a t i o n  la w  to i n­
c l u d e  th e  c r i m e  of U n l a w f u l  E x p l o i t a t i o n  of a M i n o r  (m ak i ng  
c h i l d  p o r n o g r a p h y )  . I t a l s o  d e l e t e s  a r e f e r e n c e  to A S  1 1 . 5 1 . — 
130(a) (4) , w h i c h  is r e p e a l e d  b y  th is  b i ll . T h e  c o n t e n t  of t h a t  
s t a t u t e  ha s  b e e n  i n c l u d e d  in t h e  n e w  AS 1 1 . 4 1 . 4 3 8 .

S e c t i o n  11. R e p e a l e d  s e c t i o n s .

T h i s  s e c t i o n  r e p e a l s  t h o s e  s t a t u t e s  w h o s e  c o n t e n t  ha s  
b e e n  i n c o r p o r a t e d  into the  p r o v i s i o n s  d i s c u s s e d  above.



C O M M E N T A R Y  A N D  S E C T I O N A L  A N A L Y S I S  
F O R  C S S B  74 (JUDICIARY)

S e c t i o n  1. A S 1 1 . 4 1 . 4 2 0 ,  S e x u a l  A s s a u l t  in th e S e c o n d  D eg re e .

T h i s  s e c t i o n  d o e s  two things. It a m e n d s  t h e  c u r r e n t  
S e x u a l  A s s a u l t  in the  S e c o n d  D e g r e e  s t a t u t e  to d e f i n e  th e  c r i m e  
as " s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  f t h a t  
p e r s o n . "  T h e  a m e n d e d  l a n g u a g e  is c o n s i s t e n t  w i t h  t h a t  ed in 
the S e x u a l  A s s a u l t  in th e F i r s t  D e g r e e  s t a t u t e ,  w h i c h  pro-.ibits 
s e x u a l  p e n e t r a t i o n  w i t h o u t  co ns en t . U n d e r  th e c u r r e n t  S e x u a l  

a u l t  in t h e  S e c o n d  D e g r e e  law the p r o s e c u t o r  m u s t  p r o v e  that 
v i c t i m  w a s  " c o e r c e d "  to s u b m i t  to th e  s e x u a l  c o n t a c t  by the 
-ess o r i m p l i e d  t h r e a t  of i m m i n e n t  d e a t h ,  i m m i n e n t  p h y s i c a l  
iry, o r  i m m i n e n t  k i d n a p p i n g .  T e c h n i c a l l y ,  if a d e f e n d a n t  

'sically f o r c e s  a p e r s o n  to h a v e  s e x u a l  c o n t a c t  w i t h  him, 
a t h e r  t h a n  c o e r c i n g  the  v i c t i m  t h r o u g h  the u s e  of  t h r e a t s ,  the 

d e f e n d a n t  ha s  n o t  c o m m i t t e d  S e x u a l  A s s a u l t  in t h e  S e c o n d  
D e g r e e .  T h e  a m e n d e d  l a n g u a g e  e s t a b l i s h e s  t h a t  a n y  s e x u a l  c o n­
ta c t  w i t h  a p e r s o n  w i t h o u t  th at  p e r s o n ' s  c o n s e n t  is a c l a s s  B 
f e l o n y .

T h e  s e c c n d  c h a n g e  w h i c h  this  s e c t i o n  m a k e s  is to 
r a i s e  the c u r r e n t  .class C fe lo n y  o f f e n s e  of S c x u u  . A s s a u l t  in 
th e  T h i r d  D e g r e e ,  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is s u f f e r i n g  
f r o m  a m e n t a l  d e f e c t  or is i n c a p a c i t a t e d ,  to S e x u a l  A s s a u l t  in 
th e S e c o n d  D e g r e e ,  a c l a s s  B f e l o n y  ( p u n i s h a b l e  b y up  to ten 
y e a r s  in p r i s o n )  . T h e  l a n g u a g e  d e s c r i b i n g  t h e  c r i m e  h a s  not 
b e e n  a l t e r e d .

S e c t i o n  2. T h i s  s e c t i o n  ad ds  four now  s t a t u t e s  to the C r i m i n a l  
C o de , as d e s c r i b e d  be l ow .

A S  1 1 . 4 1 . 4 3 2 ,  S e x u a l  A b u s e  of a M i n o r  in the F i r s t  D e g r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  of  o f f e n s e ,  
S e x u a l  A b u s e  o f a M i n o r  in the F i r s t D e g r e e .  T h e  s e c t i o n  p r o­
h i b i t s  a p e r s o n  16 y e a r s  of age or o l d e r  f r o m  e n g a g i n g  in 
s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  the  a g e  o:: 1 0 . 
It a l s o  p r o h i b i t s  a p e r s o n  18 y e a r s  of a g e  or o l d e r  f r o m  e n g a g­
ing in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  u n d e r  10  w h o  is e n­
t r u s t e d  to th e a d u l t ' s  c a r e  by a u t h o r i t y  of l e w  o r  is hi s son 
o r  d a u g h t e r ,  i n c l u d i n g  i l l e g i t i m a t e  or a d o p t e d  c h i l d r e n  and 
s t e p c h i l d r e n .

Un lor c u r r e n t  law, s ex u a l  p e n e t r a t i o n  or a c h i l d  
u n d e r  ag o li (or u n d e r  ag e 18 if the a d u l t  is th e c h i l d ' s  
p a r e n t  or j u a r d i a n )  is c a 1 led S e x u a l  A s s a u l t  in th e F i rs t  
D e g r e e ,  a n d  is an u n c l a s s i f i e d  felony. (See p r e s e n t  
A S  1 1 . 4 7 . 4 1 0 ( a ) ( 3 )  and  (4).) T h i s  b i l l  d i v i d e s  t h i s  c o n d u c t



i n t o  two o f f e n s e s  e n t i t l e d  S e x u a l  A b u s e  o f a Mi no: in th e F i r s t
or  S e c o n d  D e g r e e .  T h e  c l a s s i f i c a t i o n  of  th e o f f e n s e  d e p e n d s  
u p o n  w h e t h e r  th e  v i c t i m  is u n d e r  10  y e a r s  of age, or is ag e 10  
t h r o u g h  12. S e x u a l  A b u s e  of a M i n o r  in t h e  F i r s t  D e g r e e  
( v ic ti m u n d e r  a g e  10) is an u n c l a s s i f i e d  fe l o n y .  It c a r r i e s  a 
m a x i m u m  s e n t e n c e  of up to 30 y e a r s  in p r i s o n  a n d  a p r e s u m p t i v e  
t e r m  of  e i g h t  y e a r s  u p o n  c o n v i c t i o n  for a f i r s t  o f f e n s e .

A S  1 1. 4 1 . 4 3 1 ,  S e x u a l  A b u s e  of a M i n o r  In the  S e c o n d  D e g r e e .

A s  d i s c u s s e d  above, thi s s e c t i o n  c r e a t e s  a n e w  c l a s­
s i f i c a t i o n  of  o f f e n s e ,  Se xu a l  A b u s e  of a M i n o r  in th e  S e c o n d  
De g r e e .  T h e  s e c t i o n  p r o h i b i t s  a p e r s o n  16 y e a r s  o f  age or 
o l d e r  fr om  e n g a g i n g  in se x ua l p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 
a g e  10, 11 o r 12. It a l s o  p r o h i b i t s  a p e r s o n  18 y e a r s  of a g e  
o r  o l d e r  f r o m  e n g a g i n g  in se x ua l p e n e t r a t i o n  w i t h  a p e r s o n  age 
10-18 w h o  is e n t r u s t e d  to the a d u l t ' s  c a r e  by  a u t h o r i t y  of law 
o r  is his  s o n  o r  d a u g h t e r ,  i n c l u d i n g  i l l e g i t i m a t e  or  
c h i l d r e n  a n d s t e p c h i l d r e n .

B a s i c a l l y ,  this p r o v i s i o n  t a k e s  a p o r t i o n  o f the c o n­
d u c t  w h i c h  is c u r r e n t l y  l a b e l l e d  S e x u a l  A s s a u l t  in th e F i r s t  
D e g r e e  ( p r e s e n t  A S  1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  a n d (4)) a n d  m o v e s  it to 
t h i s  new  s e c t i o n  e n t i t l e d  S e x u a l  A b u s e  of a M i n o r  in the S e c o n d  
D e g r e e .  T h e  c o n d u c t  is r e - c l a s s i f i e d  from an u n c l a s s i f i e d  to a 
c l a s s  A f e l o n y  level; it c a r r i e s  a m a x i m u m  s e n t e n c e  o f u p  to 20 
y e a r s  in p r i s o n ,  and  a p r e s u m p t i v e  t e r m  of  f i v e  y e a r s  u p o n  c o n­
v i c t i o n  fo r  a f i r s t  o f f e ns e.

It is i m p o r t a n t  to r e m e m b e r  t h a t  th e f o r c i b l e  s e x u a l  
p e n e t r a t i o n  of a n y  p er so n,  i n c l u d i n g  a ch i l d ,  w o u l d  c o n t i n u e  to 
be  p u n i s h a b l e  as  S e x u a l  A s s a u’t in th e F i r s t  D e g r e e ,  an  u n c l a s­
s i f i e d  felony.

A S  11 . 4 1 . 4 3 6 ,  S e x u a l  A b u s e  of a M i n o r  in the T h i r d  D e g r e e.

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  o f crime. 
S e x u a l  A b u s e  of  a M i n o r  in the T h i r d  D e g r e e .  It i n c l u d e s  all 
t h r e e  t y p e s  of c o n d u c t  n o w  p r o h i b i t e d  in the S e x u a l  A b u s e  of a 
M i n o r  s t a t u t e  (AS 11 . 4 1 . 4 4 0 ) ,  but r a i s e s  the c l a s s i f i c a t i o n  of 
the c r i m e  f r o m  a C to a B fe l on y level. In s u b s e c t i o n  (a)(1) 
the r e q u i r e m e n t  t ha t the d e f e n d a n t  b e at le as t f o u r  y e a r s  o l d e r  
t h a n  the v i c t i m  ha s  b e e n  added. T h i s  l a n g u a g e  w o u l d  e x e m p t  
f r o m  p r o s e c u t i o n  th os e t e e n a g e r s  w h o  h a v e  c o n s e n s u a l  s e x u a l  
r e l a t i o n s  w i t h  o t h e r  teens ne a r t h e i r  o w n  a g e  (a 1 7 - y e a r - o l d  
b e y  an d  h i s  1 5 - y e a r - o l d  g i r l f r i e n d ,  for e x a m p l e ) .

P a r a g r a p h  3 c r e a t e s  a n e w  o f f e n s e  to a d d r e s s  an o m i s­
si o n  in e x i s t i n g  law. U n d e r  c u r r e n t  law, s e x u a l  c o n t a c t  by a 
p a r e n t  o r  g u a r d i a n  w i t h  his own  c h i l d  is a c r i m e  o n l y  if the
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c h i l d  is u n d e r  13 (a c l a s s  C felony) or  u n d e r  16 (a c l a s s  A  
m i s d e m e a n o r ) .  F o n d l i n g  of a c h i l d ' s  g e n i t a l s  o r  b r e a s t s  b y  a 
p a r e n t  is a s e r i o u s  v i o l a t i o n  of t h e  c r u s t  a n d  a u t h o r i t y  r e l a­
t i o n s h i p s  w i t h i n  a fa mi ly ,  an d  is o f t e n  the  p r e c u r s o r  o f a m o r e  
s e r i o u s  a s s a u l t .  E x i s t i n g  la w  in this  a r e a  is n o t  " f i c i e n t l y  
s e r i o u s  n o r  c o m p r e h e n s i v e .  T h i s  p r o v i s i o n  e x t e n  . . j  p r o t e c­
tion of the l a w  to all  c h i l d r e n  u n d e r  a g e  18, are r a i s e s  th e 
c l a s s i f i c a t i o n  o f  the c o n d u c t  to a D f e l o n y  le ve l,  p u n i s h a b l e  
by up to t e n  y e a r s  in priso n.

AS " . 1.438, S e x u a l  A b u s e  of  a M i n o r  in th e F o u r t h  D e g r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  of  o f f e n s e  
e n t i t l e d  S e x u a l  A b u s e  of a M i n o r  in the F o u r t h  D e g r e e .  B a s i­
cally, t h i s  is t he  c u r r e n t  C o n t r i b u t i n g  to th e D e l i n q u e n c y  of a 
M i n o r  s t a t u t e  (AS 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) )  r a i s e d  f r o m  its p r e s e n t  
c l a s s i f i c a t i o n  as  an A m i s d e m e a n o r  to a c l a s s  C f e l o n y  level. 
C l a s s  C f e l o n i e s  ar e p u n i s h a b l e  by up  to f i v e  y e a r s  in p ri so n .

T h e  c o n t r i b u t i n g  s t a t u t e  now  a p p l i e s  to d e f e n d a n t s  
w h o  are  19 y e a r s  of age  or ol d e r .  Th e  t h r e s h o l d  a g e  in this 
p r o v i s i o n  h a s  b e e n  d r o p p e d  to 16 to be c o n s i s t e n t  w i t h  the 
o t h e r  s e x u a l  a b u s e  p r o v i s i o n s ,  b u t  the r e q u i r e m e n t  t h a t  t h e r e  
be at l e a s t  a fo u r y e a r  ag e d i f f e r e n c e  b e t w e e n  the d e f e n d a n t  
and  the v i c t i m  e x c l u d e s  c o n s e n s u a l  se xu al  c o n t a c t  b e t w e e n  t e e n­
ag e r s  of a p p r o x i m a t e l y  the s a m e  age.

S e c t i o n  3. A S  1 1 . 4 1 . 4 4 0 ,  S e x u a l  A b u s e  of a M i n o r  in the F i f t h  
D e c r e e .

T h i s  s e c t i o n  c r e a t e s  a ne w  p r o v i s i o n  to a d d r e s s  a 
p r o b l e m  w h i c h  h a s  a r i s e n  u n d e r  the p r e s e n t  s e x u a l  a s s a u l t  laws. 
V i r t u a l l y  a l l  o f  the s t a t u t e s  w h i c h  de a l w i t h  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d r e n  r e q u i r e  t h a t  the a c t o r  be 16 y e a r s  of a g e  or 
ol d er . U n f o r t u n a t e l y ,  p r o s e c u t o r s  and s o c i a l  w o r k e r s  h a v e  d i s­
c o v e r e d  n u m e r o u s  i n s t a n c e s  w h e r e  an o l d e r  c h i l d  has  s e x u a l l y  
m i s t r e a t e d  a m u c h  y o u n g e r  ch il d,  o f t e n  w h i l e  " b a b y s i t t i n g "  the 
y o u n g e r  c h i l d .  T h i s  s e c t i o n  p r o h i b i t s  a l l s e x u a l  c o n t a c t  or 
p e n e t r a t i o n  b e t w e e n  a c h i l d  u n d e r  16 and a n o t h e r  c h i l d  w h o  is 
t h r e e  or m o r e  y e a r s  y o u n g e r ,  a n d  m a k e s  s u c h  c o n t a c t  a c l a s s  A 
m i s d e m e a n o r .

T h e  t h r e e  y e a r  ag e  d i f f e r e n c e  r e q u i r e m e n t  is i n c l u d e d  
to e n s u r e  t h a t  a c h i l d  w h o  e n g a g e s  in s e x u a l  p l a y  w i t h  a n o t h e r  
c h i l d  of a p p r o x i m a t e l y  the s a m e  a g e  m a y  n o t be  c h a r g e d  w i t h  a 
crime. S u c h  b e h a v i o r  may, in s o m e  c i r c u m s t a n c e s ,  be c a u s e  for 
p a r e n t a l  c o n c e r n ,  bu t it is n o t  g e n e r a l l y  c o n s i d e r e d  a p p r o p r i­
ate  or u s e f u l  t o c l a s s i f y  it as a crime. T h e  p u r p o s e  of m a k i n g  
it a m i s d e m e a n o r  .'o*- a c h i l d  to p r e y  u p o n  a m u c h  y o u n g e r  c h i l d  
is to e s t a b l i s h  the v i o 1 ' .ion of a law w h i c h  w o u l d  a l l o w
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i n t e r v e n t i o n  b y  the j u v e n i l e  c o u r t s  or  s o c i a l  s e r v i c e  w o r k e r s .  
T h i s  i n t e r v e n t i o n  c o u l d  be i m p o r t a n t ;  s t u d i e s  of  a d u l t  s e x u a l  
o f f e n d e r s  i n d i c a t e  t h a t  m a n y  c o n v i c t e d  o f f e n d e r s  b e g a n  to c o m­
m i t  s e x u a l  a s s a u l t s  in t h e i r  e a r l y  teen y e a r s .  E a r l y  i d e n t i f i­
c a t i o n  a n d  t r e a t m e n t  of j u v e n i l e  s e x u a l  o f f e n d e r s  m a y  u l t i m a t e­
ly d e c r e a s e  t h e  n u m b e r  of a d u l t  o f f e n d e r s .

S e c t i o n  4. A S  1 1 . 4 1 . 4 6 0 ,  I n d e c e n t  E x p o s u r e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c r i m e  e n t i t l e d  I n d e c e n t  
E x p o s u r e ,  w h i c h  is the i n t e n t i o n a l  e x p o s u r e  of  a p e r s o n ' s  g e n i­
tals, b u t t o c k  o r  a n u s  to a n o t h e r  perso. w i t h  r e c k l e s s  d i s r e g a r d  
for t h e  o f f e n s i v e ,  i n s u l t i n g  or  f r i g h t e n i n g  e f f e c t  t ha t the  
e x p o s u r e  t h a t  m i g h t  h a v e  on the o t h e r  p e r s o n .  U n d e r  c u r r e n t  
law  t h i s  c o n d u c t  is D i s o r d e r l y  C o n d u c t ,  a c l a s s  B m i s d e m e a n o r  
o f f e n s e  w i t h  a m a x i m u m  p e n a l t y  o f ten d a y s  in jail. (The c u r­
re n t  d i s o r d e r l y  c o n d u c t  s t a t u t e  a l s o  p r o h i b i t s  the i n t e n t i o n a l  
e x p o s u r e  o f  t h e  fe ma l e b r e a s t ;  th is  b i l l  d e l e t e s  t h a t  
l a n g u a g e . )

S o m e  r e c e n t  s t u d i e s  i n d i c a t e  t h a t  it is not u n c o m m o n  
for sex  o f f e n d e r s  to b e g i n  t h e i r  a s s a u l t i v e  b e h a v i o r  by e x p o s­
ing  t h e m s e l v e s  to  y o u n g  c h i l d r e n ,  an d to g r a d u a l l y  i n c r e a s e  the 
s e r i o u s n e s s  o f  t h e i r  c o n d u c t  to se x u a l  c o n t a c t  o r  p e n e t r a t i o n .  
C u r r e n t  lcuv t r e a t s  se x ua l e x p o s u r e ,  e s p e c i a l l y  to y o u n g  c h i l­
dren,  m u c h  t o o  le n i e n t l y .  T h i s  s e c t i o n  r a i s e s  t h e  c l a s s i f i c a­
t i o n  o f I n d e c e n t  E x p o s u r e  to an A  m i s d e m e a n o r  l e ve l ( m a x i m u m  
s e n t e n c e  o f  o n e  year) if the o b j e c t  of the e x p o s u r e  is a c h i l d  
u n d e r  the a g e  o f  16. T h e  c f f e n s e  r e m a i n s  j B m i s d e m e a n o r  
( m a x i m u m  s e n t e n c e  of 90 d a y s  in jail) if t h e  w i t n e s s  to the 
e x p o s u r e  is an adu lt.

S e c t i o n  5. A S  1 1 . 41 .4 70 , D e f i n i t i o n s .

T h i s  s e c t i o n  a m e n d s  the d e f i n i t i o n  of " w i t h o u t  c o n­
sent " to r e m o v e  the r e q u i r e m e n t  that the  d e a t h  or  k i d n a p p i n g  
w i t h  w h i c h  t h e  d e f e n d a n t  t h r e a t e n s  the v i c t i m  be " i m m i n e n t " .  
T h r e a t s  to i n f l i c t  h a r m  of t h i s  m a g n i t u d e  a r e  i n h e r e n t l y  c o e r­
cive,  a n d  t h e  p r o s e c u t i o n  s h o u l d  not h a v e  to p r o v e  e x a c t l y  w h e n  
the d e f e n d a n t  i n t e n d e d  to c a u s e  the d e a t h  o r  k i d n a p p i n g .  A 
t h r e a t e n e d  p h y s i c a l  i n j u r y  m u s t  s t i l l  be  " i m m i n e n t "  to fit 
w i t h i n  the  d e f i n i t i o n .

S e c t i o n  6 . A S  12. 10 .0 20 , S p e c i f i c  T i m e  L i m i t a t i o n .

T h i s  s e c t i o n  c r e a t e s  an e x c e p t i o n  to the g e n e r a l  fi ve  
y e a r  s t a t u t e  of l i m i t a t i o n s  for p r o s e c u t i o n  for a c r i m e  
(AS 1 2 . 1 0 . 0 1 0 ) .  If the f i v e  y e a r  l i m i t a t i o n  p e r i o d  has  
e x p i r e d ,  t h i s  p r o v i s i o n  w o u l d  a l l o w  p r o s e c u t i o n  tor a s e x u a l
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o f f e n s e  a g a i n s t  a c h i l d  to be  c o m m e n c e d  w i t h i n  o n e  y e a r  a f t e r  
the c h i l d  r e a c h e s  the a g e  of 16, or  r e p o r t s  t h e  c r i m e  to a la w  
e n f o r c e m e n t  o f f i c e r ,  w h i c h e v e r  o c c u r s  fi r s t.  In no c a s e  w i l l  
the p e _ i o d  o f  l i m i t a t i o n  be e x t e n d e d  b y  m o r e  t h a n  f i v e  y e a r s ,  
h o w e v e r .

T h i s  c h a n g e  is n e c e s s a r y  b e c a u s e  s e x u a l  o f f e n s e s  
a g a i n s t  y o u n g  c h i l d r e n  ( e s p e c i a l l y  i n t r a f a m i l i a l  abuse) a r e  
f r e q u e n t l y  n o t  d i s c o v e r e d  u n t i l  t h e  c h i l d  r e a c h e s  s u f f i c i e n t  
m a t u r i t y  to  r e a l i z e  the  w r o n g f u l n e s s  o f  t h e  c o n d u c t  a n d  to 
i d e n t i f y  t h o s e  a d u l t s  to w h o m  th e  c o n d u c t  m a y  s a f e l y  be  
r e p o r t e d .  A  c h i l d  o f  12, 13 or 14 w i l l  o f t e n  r e p o r t  for th e
f i r s t  t i m e  s e x u a l  a b u s e  w h i c h  ha s  b e e n  o c c u r r i n g  s i n c e  he  or 
she w a s  4 o r  5 y e a r s  old. W h i l e  th e m o s t  r e c e n t  a s s a u l t s  m a y  
be p r o s e c u t e d ,  t hes e o f f e n s e s  m a y  be  c l a s s i f i e d  as less s e r i o u s  
th a n t h e  e a r l i e r  ones, b e c a u s e  of the c h i l d ' s  o l d e r  age. In 
t h o s e  s i t u a t i o n s  w h e r e  the s e x u a l  a b u s e  h a s  b e e n  a c o n t i n u i n g  
c o u r s e  of  c o n d u c t  w h i c h  s p a n s  s e v e r a l  y e a r s  o f  a c h i l d ' s  life  
the t r i e r  of  f a c t  s h o u l d  be  e n t i t l e d  to r e a c h  a n d  cons.’.der all 
a s p e c t s  of  t h e  a d u l t ' s  c o n d u c t .

S e c t i o n  7. A S  12 . 5 5 . 1 2 5 (i) , S e n t e n c e s  o f  I m p r i s o n m e n t  fo r F e l o n i e s .

T h i s  s e c t i o n  a m e n d s  e x i s t i n g  p e n a l t y  p r o v i s i o n s  to 
c o n f o r m  to th e c h a n g e  in t h e  t i t l e  of t h e  o f f e n s e  d e s c r i b e d  in 
n e w  A S  1 1 . 4 1 . 4 3 2 ,  S e x u a l  A b u s e  of a M i n o r  in the F i r s t  D e g r e e .
U n d e r  c u r r e n t  l a w  this c o n d u c t  is l a b e l l e d  S e x u a l  A s s a u l t  in 
the F i r s t  D e g r e e  and is i n c l u d e d  in AS  1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  a n d  (4).

S e c t i o n s  8 a n d  9. AS  0 1 . 0 5 . 0 3 1 ( c ) ,  Use of  P e r s o n a l  P r o n o u n s .

In 1982 the l e g i s l a t u r e  p a s s e d  ch. 58, S L A  1982, 
w h i c h  r e q u i r e d  the  r e v i s o r  o f s t a t u t e s  t o  a l t e r  th e l a n g u a g e  of 
s t a t u t e s  to a v o i d  the us e  of p e r s o n a l  p r o n o u n s  d e n o t i n g  m a s c u ­
line o r  f e m i n i n e  g en d e r .  T h e s e  c h a n g e s  a r e  to be m a d e  b o t h  
w h e n  n e w  l a w s  are  e n a c t e d ,  and  w h e n  t h e  p r i n t e d  p a m p h l e t s  of 
s t a t u t e s  a r e  s c h e d u l e d  for r e p r i n t i n g .  T h i s  d i r e c t i v e ,  as it 
a p p l i e s  to the  c r i m i n a l  c od e,  is m e r e l y  a m a t t e r  of form, as 
all c r i m i n a l  laws, i n c l u d i n g  t h o s e  r e l a t i n g  to s e x u a l  a s s a u l t  
and s e x u a l  a b u s e  of a m i n o r ,  a r e  " s e x  n e u t r a l . "  S e e  A S  0 1 . 1 0 . -  
050 a n d  th e L e g i s l a t i v e  C o m m e n t a r y  t o t he  C r i m i n a l  Code.

I n  m a n y  c r i m i n a l  s t a t u t e s ,  i n c l u d i n g  so me  a m e n d e d  in 
t h i s  bill, th e c o m p l e t e  e l i m i n a t i o n  of th e  u s e  of p e r s o n a l  p r o­
n o u n s  c a n n o t  be a c c o m p l i s h e d  w i t h o u t  r e w r i t i n g  th e s t a t u t e s .  
T h i s  r e w r i t i n g  r a i s e s  the p o t e n t i a l  fo r u n i n t e n t i o n a l  a l t e r a­
tion of the  m e a n i n g  of a p r o v i s i o n  a n d a c h a n g e  in the w a y  the 
lav-/ is i n t e r p r e t e d  by  a c ou r t .  T h e r e  is a w e l l  e s t a b l i s h e d  
ru l e of s t a t u t o r y  i n t e r p r e t a t i o n  ( c al ie d  th e " r u l e  of le ni ty ")  
w h i c h  e s t a b l i s h e s  th a t a n y  a m b i g u i t y  in a c r i m i n a l  s t a t u t e  m u s t
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be c o n s t r u e d  a g a i n s t  th e s t a t e  a n d  in f a v o r  of  t h e  d e f e n d a n t .  
C r i m i n a l  s t a t u t e s  a r e  a l s o  s u b j e c t  to c o n s t i t u t i o n a l  c h a l l e n g e  
of th e  s t a t u t o r y  l a n g u a g e  is v a g u e ,  or  f a i l s  to g i v e  c l e a r  
n o t i c e  of  w h a t  c o n d u c t  is p r o h i b i t e d .

B e c a u s e  the  e l i m i n a t i o n  of p e r s o n a l  p r o n o u n s  a c c o m­
p l i s h e s  n o  s u b s t a n t i v e  p u r p o s e  (the c o d e  is a l r e a d y  sex 
n e u t r a l ) , a n d  m a y  c a u s e  o b s c u r i t y  or  a m b i g u i t y  in t h e  s t a t u t o r y  
l a n g u a g e  w h i c h  c o u l d  h a m p e r  th e  e f f e c t i v e  e n f o r c e m e n t  of the 
laws, s e c t i o n s  7 a n d  8 of the b i l l  a m e n d  t h e  la w  to a l l o w  the 
c o n t i n u e d  u s e  o f p e r s o n a l  p r o n o u n s  in T i t l e s  11 a n d  12, the 
C r i m i n a l  L a w  a n d  C r i m i n a l  P r o c e d u r e  C o d e s .

S e c t i o n  10. AS  1 3 . 6 6 . 9 0 0 ( 6 ) ,  D e f i n i t i o n s

T h i s  s e c t i o n  a m e n d s  t h e  d e f i n i t i o n  of " s e x u a l  
a s s a u l t "  as u s e d  in the v i o l e n t  c r i m e s  c o m p e n s a t i o n  law  to i n­
c l u d e  th e c r i m e  of U n l a w f u l  E x p l o i t a t i o n  of a M i n o r  (making 
c h i l d  p o r n o g r a p h y ) . It a l s o  d e l e t e s  a r e f e r e n c e  to AS  1 1 . 5 1 . — 
1 3 0 ( a ) (4), w h i c h  is r e p e a l e d  by t h i s  b i ll . T h e  c o n t e n t  of  th at  
s t a t u t e  h a s  b e e n  i n c l u d e d  in th e n e w  A S  1 1 . 4 1 . 4 3 8 .

S e c t i o n  11. R e p e a l e d  s e c t i o n s .

T h i s  s e c t i o n  r e p e a l s  t h o s e  s t a t u t e s  w h o s e  c o n t e n t  has 
b e e n  i n c o r p o r a t e d  i n t o  the p r o v i s i o n s  d i s c u s s e d  abo ve .
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B F e l o n y

or o l d e r ,  ha s 
s t r a t i o n  w i t h  
:r 13

S e x u a l  A s s a u l t  F i r s t  D e g r e e  

U n c l a s s i f i e d  F e l o n y

S e x u a l  A b u s e  of a M i n o r  in 
the F i r s t  D e g r e e  

A  F e l o n y

or o l d e r ,  ha s  
a t r a t i o n  w i t h  
jhter u n d e r  18

S e x u a l  A s s a u l t  F i r s t  D e g r e e  

U n c l a s s i f i e d  F e l o n y

S e x u a l  A b u s e  of a M i n o r  in 
th e F i r s t  D e g r e e  

A  F e l o n y

or old er , has 
a t r a t i o n  w i t h  
L5 a n d  m o r e  t h a n  
jngor

S e x u a l  A b u s e  of  a M i n o r  

C F e l o n y

S e x u a l  A b u s e  of a M i n o r  in 
in the S e c o n d  D e g r e e  

B F e l o n y

S e x u a l  A b u s e  of a M i n o r  
in the S e c o n d  D e g r e e  

C F e l o n y

or o l d e r ,  has 
tact w i t h  p e r s o n  
id m o r e  t h a n  

m g c r

S e x u a l  A b u s e  o f a M i n o r  

C F e l o n y

S e x u a l  A b u s e  of a M i n o r  in 
the S e c o n d  D e g r e e  

B F e l o n y

S e x u a l  A b u s e  of a M i n o r  
[First Degree]

B F e l o n y

or o l d e r ,  has 
:act w i t h  s o n  or 
uler 18

N o t  f u l l y  c o v e r e d  

C h i l d : 0-12, S e x u a l  A b u s e  of a 
M in o r ,  c l a s s  C F e l o n y  

13-15, C o n t r i b u t i n g  to D e l i n­
q u e n c y  of a M i n o r ,  c l a s s  A 
M i s d e m e a n o r  

1G-17, H a r r a s s m e n t , c l a s s  B 
M i s d e m e a n o r

S e x u a l  A b u s e  of a M i n o r  in 
the S e c o n d  D e g r e e  

B F e l o n y
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or ol de r ,  i n d u c e s  
•r 16 to p e r f o r m  
r n o g r a p h i c  m o v i e s ,
»tc.

S e x u a l  A b u s e  o f a M i n o r  

C F e l o n y

S e x u a l  A b u s e  of a M i n o r  in 
the S e c o n d  D e g r e e  

B F e l o n y

S e x u a l  A b u s e  of a M i n o r  
[First Degree]

B F e l o n y

or old er , has 
.act w i t h  p e r s o n  
lore tlian 3 y e a r s

C o n t r i b u t i n g  to the D e l i n q u e n c y  
of a M i n o r  (actor m u s t  be 
19 or  older)

A  M i s d e m e a n o r

S e x u a l  A b u s e  of a M i n o r  in 
th e T h i r d  D e g r e e

C F e l o n y

ier 16, has 
:act or p e n e t r a t i o n  
i u n d e r  13 and 
i y e a r s  vounge-r

N o t  c o v e r e d S e x u a l  A b u s e  of a M i n o r  in 
the F o u r t h  D e g r e e

A M i s d e m e a n o r

) age, i n t e n t i o n a l l y  
litals, etc.

D i s o r d e r l y  C o n d u c t

D M i s d e m e a n o r  
( m a x i m u m  s e n t e n c e :  1 0  days)

I n d e c e n t  E x p o s u r e

A M i s d e m e a n o r  
(.if w i t n e s s  is u n d e r  16),

B M i s d e m e a n o r  
(if w i t n e s s  is 16 or older)

D E F I N I T I O N S

il c o n t a c t "  m o a n s  (A) the i n t e n t i o n a l  tou ch i ng , 
t h r o u g h  c l o t h i n g ,  by the d e f e n d a n t  of the v i c t i m ' s  

m u s ,  or f e m a l e  brc^htf; or (13) the d e f e n d a n t ' s  i n t o n -  
m s i n g  the v i c t i m  to touch, d i r e c t l y  or t h r o u g h  
ho d e f e n d a n t ' s  or v i c t i m ' s  g e n i t a l s ,  anus, or f e m a l e  
vS 11. 0 1 . 9 0 0  (b) (51) )

il p e n e t r a t i o n "  m o a n s  g e n i t a l  i n t e r c o u r s e ,  c u n n i l i n g u s , 
a n a l  i n t e r c o u r s e ,  or an i n t r u s i o n ,  h o w e v e r  s l i g h t ,  of 
ir a ny  p a r t  of a p e r s o n ' s  b o d y  i n t o  the g e n i t a l  or anal 
a n o t h e r  p e r s o n ' s  body. (AS i l . 8 1 . 9 0 0 ( b ) (52))

M A X I M U M  S E N T E N C E S :

U n c  la S S .1Lfied f e l o n y  (.Sexual A s s a u l t  1st Degree) 30 y e a r s (0 )

C l a s s A fe lo n y  . . . . .  ............................ 20 y e a r s (5)

C l a s s 13 fe lo ny  .......................................... 1 0 y e a r s

C l a s s C fe l on y . . . .  .............................. 5 y e a r s

C l a s s A m i s d e m e a n o r  ................................. .1. y e a r

Cl ass B m i s d e m e a n o r  . . . .  ...................... 90 d a y s



C O M M E N T A R Y  A K D  S E C T I O N A L  ANAl'YSIS 
F0?> C S H B  ii" (J U D I C I A R Y )

S e c t i o n  1. A S  12 .41 . -.20, S e x u a l  A s s a u l t  ir. th e S e c c n c  Decre e.

T h i s  s e c t i o n  d o e s  t wo  t h i n c s .  It attends t h e  c u r r e n t  

S e x u a l  A s s a u l t  in  the Peccr.d D e g r e e  s t a t u t e  to c e t m e  \n e c r im e  
as " s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n  v i t n o u t  c o n s e n t  or t h a t  
p e r s o n . "  T h e  a m e n d e d  l a n g u a g e  is c o n s i s t e n t  w i t n  t h a t  u s e e  in 
th e S e x u a l  A s s a u l t  in th e  F i r s t  D e g r e e  s t a t u t e ,  wr.icr. p r o m t -ts 
s e x u a l  De net ra tic .,  w i t h o u t  c o n s e n t .  U n d e r  th e c u r r e n t  S e x u a l  
A s s a u l t " i n  t h e  S e c o n d  D e g r e e  l a w  t h e  p r o s e c u t o r  m u s t  p r o v e  t h a t  
t h e  v i c t i m  w a s  " c o e r c e d "  to sucir.it t o  t h e  s e x u a l  c o n t a c t  b y  tne  
e x c r e s s  or i m t l i e d  t h r e a t  or i m m i n e n t  ceatr., i m m i n e n t  p n y s i c a l  
ir. j u r v , or i m m i n e n t  k i d n a p p i n g .  T e c h n i c a l l y ,  ir a d e f e n d a n t  
c h v s i c a l l v  f o r c e s  a p e r s o n  to n a v e  s e x u a i  c o n t a c t  w i t h  m m ,  and 
d o e s  n o t  m a k e  a n y  t h r e a t s  t o w a r d  tne p e r s o n ,  tn e eer en da r. t ' s 
a c t i o n s  m a y  n o t  be s u f f i c i e n t  tc c o n s t i t u t e  t h i s  crime. T h e  
a m e n d e d  l a n c u a g e  m a k e s  c l e a r  t h a t  a n y  s e x u a l  c o n t a c t  w i t h  a 
p e r s o n  w i t h o u t  t h e  o t h e r  p e r s o n ' s  c o n s e n t  is a c l as s B f e l o n y .

T h e  s e c o n d  c h a n g e  w h i c h  t h i s  s e c t i o n  m a k e s  is tc 
r a i s e  t h e  c u r r e n t  c l a s s  C f e l o n y  o f f e n s e  or S e x u = I  A s s a u l t  m  
th e T h i r d  D e c r e e ,  p e n e t r a t i o n  w i t h  a p e r s o n  w.,e _ . s u r r e r i n g  
f r o m  a m e n t a l  d e f e c t  or is i n c a p a c i t a t e d ,  tc S e x u a l  A s s a u l t  in 
t h e  S e c o n d  D e c r e e ,  a c l a s s  E f e l o n y  (punis'nacie b y  u p  to ten 
y e a r s  in p r i s o n )  . T h e  l a n c u a g e  d e s c r i b i n g  th e c r i m e  has net  

beer, a l t e r e d .

S e c t i o n  2. A S  1 1 . 4 1 . 4 1 2 ,  S e x u a l  A b u s e  :f a M i n e r  . n the ,-lrst 

Decrc-e.

T h i s  se'ctior. c r e a t e s  a n e w  c l a s s i f i c a t i o n  cf o f f e n s e ,  
S e x u a l  A b u s e  of a .Miner in the F i r s t  D e g r e e .  The  s e c t i o n  p r o ­
h i b i t s  a p e r s o n  16 y e a r s  cf age or c i d e r  free, e n g a g i n g  in s e x­
ual  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  t h e  age cf II. It
a l s o  p r o h i b i t s  a o e r s c n  16 v e a r s  of ace cr e l d e r  f r c m  encacir.c » - — - *■ * ~
in s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  u n d e r  IS w h o  is e n t r u s t e d  
tc the a d u l t ' s  c a r e  b y a u t h o r i t y  cf  l a w  or is h i s  sen cr d a u g h­
ter, i n d u c i n g  i l l e g i t i m a t e  or a d o p t e d  c h i l c r e n  a r t  s t e p­

c h i l d r e n  .

B a s i c a l l y ,  t h i s  p r o v i s i o n  c o v e r s  c o n d u c t  w h i c h  is 
c u r r e n t l y  c o n s i d e r e d  S e x u a l  A s s a u l t  in th e  F i r s t  D e c r e e ,  c o n­
t a i n e d  in s u b s e c t i o n s  (a] (2) an d (a) (4) c: p r e s e n t  A S  1 1 . 4 2 . -  
410. T h e  c o n d u c t  is r e - c l a s s i f l e d  f r o m  an  u n c l a s s i f i e d  to  a 
c l a s s  A  f e l o n y  lev el ? it c a r r i e s  a m a x i m u m  s e n t e n c e  of up to 20 
v e a r s  in p r i s o n ,  and a p r e s u m p t i v e  t e r m  cf f i v e  y e a r s  ipen. c o n­
v i c t i o n  f o r  a f i r s t  o f f e n s e .  F o r c i b i e  s e x u a l  p e n e t r a t i o n  of 
a n y  p e r s o n ,  i n c l u d i n g  a c h i l d ,  w o u l d  c o n t i n u e  to be  p u n i s h a b l e  
as S e x u a l  A s s a u l t  in t h e  F i r s t  D e c r e e ,  an u n c l a s s i f i e d  f el ony .



s e c t _ u i
D e c r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s  i n c a t i o n  or crr.me, 

S e x u a l  A b u s e  c f  a M i n o r  in t h e  S e c o n d  D e g r e e .  Ir i n c l u d e s  all 

r.hree t v o e s  cf c o n d u c t  n o w  p r o h i b i t e d  in th e S e x u a i  A c u s e  cr a 
M i n o r  s t a t u r e  (AS 1 1.4 1 . 440)*, b u t  r a i s e s  the c i a s s i f i c a r i o n  of 
t h e  c r i m e  f r o m  a C to a B f e l o n y .  T h e  s e c n c r .  a ls o  arcs  the 
r e q u i r e m e n t  t h a t  th e a c t o r  b e  at l e a s t  t h r e e  y e a r s  o l d e r  than  
t h e  v i c t i m .  T h i s  l a n c u a g e  w o u l d  ext np t f r o m  p r o s e c u t i o n  t.nose 
t e e n a g e r s  w h o  h a v e  c o n s e n s u a l  s e x u a l  r e l a t i o n s  wrtr. o t h e r  t e e n s  
n e a r  t h e i r  o w n  a g e  (a 1 7 - y e a r - o l d  b o y  and has  1 5 - y e a r - o r d  c i r r -  

f r i e n d ,  f o r  e x a m p l e ) .

P a r a g r a D h  3 c r e a t e s  a n e w  o f f e n s e  tc  a d d r e s s  an o m i s­
si o n  in e x i s t i n g  law. U n d e r  c u r r e n t  law, s e x u a i  c o n t a c t  b y  a 
p a r e n t  o r g u a r d i a n  w i t h  h i s  o w n  c h i l d  is a c r i m e  o n l y  if the 
c h i l d  is u n d e r  13 (a c l a s s  C f e lo ny ) o r u n d e r  16  (a c l a s s  A  
m i s d e m e a n o r ) .  . F o n d l i n g  of a c h i l d ' s  g e n i t a l s  or b r e a s t s  by  a 
o a r e n t  is a s e r i o u s  v i o l a t i o n  of t h e  t r u s t  a n d  a u t h o r i t y  r e l a­
t i o n s h i p s  w i t h i n  a fa m i l y ,  a nd  is cfter. t he  p r e c u r s o r  cr a m o r e  
s e r i o u s  a s s a u l t .  T h e  e x i s t i n g  la w in t h i s  a r e a  is no t  s u f r i -  
c i e n t i y  s e r i o u s  or c o m p r e h e n s i v e .  T h i s  p r o v i s i o n  e x t e n d s  the 
l a w ' s  p r o t e c t i o n  tc all  c h i l d r e n  u n d e r  a g e  IE, an d r a i s e s  the 
c l a s s i f i c a t i o n  of th e c o n d u c t  to a B f e l o n y  o f f e n s e ,  p u n i s h a b l e  

b "  u o  t o  t e n  v e e r s  in o r i s o n .

S e c t i o n  4. A S  1 1 . 4 1.4 4 6 , S e x u a l  A b u s e  of a M i n o r  ir. the T h i r d  

D e c r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s i f i c a t i o n  cf offers" 
e n t i t l e d  S e x u a l  A b u s e  of a M i n o r  in the  T h i r d  D ec ree . B a s i­
ca l l y ,  t h i s  is th e c u r r e n t  C o n t r i b u t i n g  tc t h e  D e l i n q u e n c y  of a 
M i n o r  s t a t u t e  (AS 1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) )  r a i s e d  from, its p r e s e n t  
c l a s s i f i c a t i o n  as an A  m i s d e m e a n o r  tc a c l a s s  C f e l o n y  o f f e n s e .  
C l a s s  C f e l o n i e s  are p u n i s h a b l e  by  up tc five y e a r s  in p r i s o n .

T h e  c o n t r i b u t i n g  s t a t u t e  n o w  a p p l i e s  to p e r s o n s  IS 
y e a r s  of a g e  or  ci d e r ,  T h e  t h r e s h o l d  age  in this p r e v i s i o n  h as  
beer, d r o p p e d  tc 16 tc be c o n s i s t e n t  w i t h  the o t h e r  se x ua l  a b u s e  
p r o v i s i o n s ,  b u t  tn e  r e q u i r e m e n t  t h a t  t h e r e  be at least a fou r 
y e a r  age  d i f f e r e n c e  b e t w e e n  th e a c t o r  and th e v i c t i m  w i l l  
e x e m o t  f r o m  p r o s e c u t i o n  c o n s e n s u a l  s e x u a l  c o n t a c t  b e t w e e n  t e e n­
a g e r s  of a p p r o x i m a t e l y  t he  s a m e  age.

S e c t i o n  5 A S  1 1 . 4 1 . 4 4 5 ,  S e x u a l  A b u s e  of a M i n o r  in the F o u r t h

D e c r e e .

T h i s  s e c t i o n  c r e a t e s  a n e w  p r e v i s i o n  to a d d r e s s  a 
p r o b l e m  w h i c h  ha s  a r i s e n  u n d e r  the  p r e s e n t  s e x u a l  a s s a u l t  laws.
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V i r t u a l l y  or t h e  s t a t u t e s  w n i c n  c e a i  ,virn s e x u a .  :..t::aes
accir.st c h i l d r e n  r e q u i r e  t h a t  t h e  a c t o r  be 16 y e a r s  of ace cr 
o l d e r .  U n f o r t u n a t e l y ,  p r o s e c u t o r s  a n d  s o c i a l  w o r k e r s  h a v e  d i s­
c o v e r e d  n u m e r o u s  i n s t a n c e s  w h e r e  an o l d e r  c h i l d  has s e x u a’lv 
m i s c r e a t e d  a m u c h  v o u n c e r  c h i l d ,  o f t e n  w h i l e  " b a b y s i t t i n g "  ie 

y o u n g e r  c h i l d .  T h i s  s e c t i o n  p r o h i b i t s  a l l s e x u a i  c o r r e c t  r 
p e n e t r a t i o n  b e r w e e n  a c h i l d  u n d e r  16 a n d  a n c r h e r  c h i l d  w h o  is 4 

or  m o r e  v e a r s  y o u n g e r ,  a n c  m a K e s  s u c h  ccr.zacz a c _a ss  

m i s d e m e a n o r .

T h e  f o u r  y e a r  a g e  d i f f e r e n c e  r e q u i r e m e n t  is i n c l u d e d  
to  e n s u r e  t h a t  a c h i l d  w h o  e n g a g e s  in s e x u a i  p l a y  w i t h  a n o t h e r  
c h i l d  o f  t h e  s a m e  a g e l e v e l  c o u l d  n o z  be c h a r g e d  v i z h  a crime. 
S u c h  b e h a v i o r  m a y  in s e m e  c i r c u m s t a n c e s  be c a u s e  fcr p a r e n t a l  
c o n c e r n ,  b u z  i t  is n o t  g e n e r a l l y  c o n s i d e r e d  a p p r o p r i a t e  or u s e­
fu l  z o  c l a s s i f y  it as a c r i m e .  T h e  p u r p o s e  of m a k i n g  it a m i s­
d e m e a n o r  c r i m e  f o r  a c h i l d  to p r e y  u p o n  m u c h  a y o u n g e r  c h i l d  is 
t o  e s t a b l i s h  z'ne v i o l a t i o n  of  a l a w  w h i c h  w o u l d  a l l o w  i n t e r v e n­
t i o n  b y  t h e  j u v e n i l e  c o u r t s  or s o c i a l  w o r k e r s .  T h i s  i n t e r v e n­
t i o n  c o u l d  be  i m p o r t a n t ;  s t u d i e s  cf a d u l t  s e x u a l  o f f e n d e r s  i n­
d i c a t e  t h a t  m a n y  c o n v i c t e d  o f f e n d e r s  b e g a n  tc c o m m i t  s e x u a l  
a s s a u l t s  in t h e i r  e a r l y  t e e n  y e a r s .  E a r l y  i d e n t i f i c a t i o n  and 
t r e a t m e n t  of j u v e n i l e  s e x u a l  o f f e n d e r s  m a y  u l t i m a t e l y  d e c r e a s e  
t h e  n u m b e r  of a d u l t  o f f e n d e r s .

S e c t i o n  6 . A S  11.4 1.460, .Indecent E x p o s u r e .

T h i s  s e c t i o n  c r e a t e s  a n e w  c r i m e  e n t i t l e d  I n d e c e n t  
E x p o s u r e ,  w h i c h  is the i n t e n t i o n a l  e x p o s u r e  of a p e r s o n ' s  g e n i­
tals,  b u t t o c k ,  a n u s  cr f e m a l e  b r e a s t  to a n o t h e r  p e r s o n  w i t h  
r e c k l e s s  d i s r e g a r d  for t h e  o f f e n s i v e ,  i n s u l t i n g  or f r i g h t e n i n g  
e f f e c t  t h a t  t h e  e x p o s u r e  t h a t  m i g h t  h a v e  o n  the o t h e r  p e rs o n.  
U n d e r  c u r r e n t  l a w t h i s  c o n d u c t  is c o n s i d e r e d  " D i s o r d e r l y  C o n­
d u c t " ,  a c l a s s  E m i s d e m e a n o r  o f f e n s e  w i t h  a m a x i m u m  p e n a l t y  of
ter. d a y s  m  jail.

S o m e  r e c e n t  s t u d i e s  i n d i c a t e  t h a t  it is net  u n c o m m o n  
fcr  sex  o f f e n d e r s  tc b e g i n  t h e i r  a s s a u l t i v e  b e h a v i o r  by e x ­
p o s i n g  t h e m s e l v e s  tc y o u n g  c h i l d r e n ,  a n d  to l a t e r  i n c r e a s e  th e 
s e r i o u s n e s s  of t h e i r  c o n d u c t  tc s e x u a l  c o n t a c t  cr p e n e t r a t i o n .  
T h e  c u r r e n t  l e w  t r e a t s  s e x u a i  e x p o s u r e ,  e s p e c i a l l y  tc c h i l d r e n ,  
m u c h  t o o  l e n i e n t l y .  T h i s  seczicr. r a i s e s  th e  c l a s s i f i c a t i o n  of 
I n d e c e n t  E x p o s u r e  tc an m i s d e m e a n o r  l e v e l  ( m a x i m u m  s e n t e n c e  
of  o n e  year) if th e  o b j e c t  of t h e  e x p o s u r e  is a c h i l d  u n d e r  tne 
a c e  o f  16. T h e  o f f e n s e  r e m a i n s  a E m i s d e m e a n o r  ( m a x i m u m  s e n­
t e n c e  of 90 d a y s  in jail) if t h e  w i t n e s s  tc, the e x p o s u r e  is ar.
a d u l t .

- 3 -



Section / A S  13 . 4 1 . 47 0,  D e f i n i t i o n s

s e nt " ti 
wirsci. ox 
f l i c -  h a r m

T h i s  s e c t i o n  a m e n d s  the 

r e m o v e  the  r e q u i r e m e n t  
d e a t h  cr k i d n a D o i n c  be

d e f i n i t i o n  cf " w i t h o u t  c e n­

tra  t ar.

cf iis m a c n i r u c e  a r e  i n h e r e n t

e x p r e s s  cr i m p l i e d  

Threat:
: o e r c i v e ,

'immi nen t".  T h r e a r s  rc ir-

p r c s e c u t i o n  s h o u l d  n c r  h a v e  to p r o v e  e x a c t l y  vner. m e  c e r e n c a n r  
i n t e n d e d  r o  c a u s e  t h e  d e a t h  c r k i d n a r o m g . A  t h r e a t e n e d  p n y s -

i n j u r y  m v s r  s t i l l  be  "immine: tc
d e f i n i t i o n .

S e e r io n £. A S 11.1C. 020, S o e c i f i c T i m e  1 j m i r a t i o n .

rn>*n t c s e c r i o n  c r e a t e s  an 6 X C 6 0 " n tc the ger.er al : i vs

y e a r s t a t u t e  o f l i m i t a t i o n s  (AS 1 2 . 1 0 *. 0 _•. . I f r he f i‘v: e v e ar

iimi t a t i o n  oeri .od h a s  e x p i r e d ,  th i s p r c v i s ic n w o u l r  a__c v r r cs-

e c u t i o n  r o r a s e x u a l  cffer.se sea:m s t  a c h i l d  tc be cc - m e n cec

w i t h in o n e  v e a r  a f r e r  t h e  c h i l d  r e a c h e s t h e  ace c -  -L C / cr re-

p c r r s r h e  c r i m e  rc  a la v  e n f o r c e m e n t  of f icer, vhic rhever cc curs

fi r s r. In n o  crase w i l l  r h e  p e r i o d cf 1  im iraricr. be: ex re r.ded by

m o r e t h a n  f i v e y e a r s ,  h o w e v e r .

T h i s c h a n c e  is n e c e s s a r y  beeraise sex\ual c f fen s e s

a g a i n s t  y o u n g c h i l d r e n  ( e s p e c i a l ly i n r r a f a m i l i a 1 abusie) are

f r e q u e n t l y  n o t d i s c o v e r e d  u n t i l rh e chi,1 c r e a c h e s suf - i c ien r

m a  r u r i t y  to  r e a l i z e  the w r o n g f u l .ness o f rhe c o n d u c t and to

idem. t i f v  t h o s e  a d u l t s  tc v'ncm — n a  — tt.L ii C L- d  . . W — W .lid y sa iely be

r e p c r r e c . A chi Id cf 1 2 , 1 2  or 14 w i l l o f t e n  re p c r r fcr m  e
*  » r t i m e  sex u a l  a b u s e  w h i c h  ha:s beer. o c c u r r i n g s 1 T. C 6  h  6 W n

Sh C - w a s  4 cr  5 y e a r s  old. 'While t h e  mo:sr r e c e n t a a a a u Its ITi r; %

i^ c  TTr o s e c u r e c , rht'se o f f e n s e s  m a y be c 1 a s sx fiec  as 2 6  S 3 s e n • * r

the e a r l i er o n e s , b e c a u s e  c: • x m e  c rild 1 s ol CGI* 6 ge . *T

t h e  s.e siruatio:r.s w h e r e  rhe  s e x u a l a b u s e "as b e e n a ccr. tint . 1T:C

e c u : se cf con.d u c t  w h i c h  s p a n s  sev eral ye: = rs cf a c hi le 1 s ". 1 1 6

rhe t r i e r  of r ac t s h o u l d  be er.rir led tc r e a c h  arc r*r* •• c * der -  •) •

a s o e c t s  of t h e a c u l r ' s  c o n c u c z .

S e e r  ion R e c e a i e c  s e c n c n s

c e e n

T h i s  s e c r i o n  r e p e a l s  t h e s e s t a r u r e s  vinose ccr.rer.r 
i n c c r p c r a r e c  in rc  r h e  p r o v i s i o n s  d i s c u s s e d  above.



M E M O R A N D U M

TO: Vic

FROM:

DATE: M a y  11, 19 

RE: Marita l Rape E x e m p t i o n

S i x t e e n state s hav e no m a rita l rape e xe mp tio ns.

1.. N eb r a s k a

2., Iowa

3.. New J e r s e y

4., O r e g o n

5.. C a l if o r n i a

6. M i n n e so t a

7. M a s s a c h u s e t t s

8.. Florida

9.. Ne w H a m p s h i r e

10. C o n n e c t i c u t

11. W i s c o n s i n

12. V i r gi ni a

13. N or t h  Dakota

14. Wyomi ng

15. Kansas

16. W a s h i n g t o n

In the 1ast fo u r  st at e s  l is t e d  above, laws r e p e a li ng  t h e i r  marit al rape

e x e m p t i o n s  w e r e  p a s se d  w i t h i n  the last month.

L e g i s l a t i o n  on the same s u b j e c t  is al s o  p e n d i n g  in T exa s,  P e n n s y l v a n i a ,  

Il li no i s  and Vermont.

C a l i f o r n i a ' s  law w a s  e f f e c t i v e  in Jan uar y, 1980. The  f o l l o w i n g  is 

C a l i f o r n i a ' s  s t a t i s t i c s  on m ari tal  rape f r o m  J a n u a r y ,  1980 t hr o u g h  

F eb r u a r y  17, 1983. (These w e r e  o b t a i n e d  f ro m  the Nat ion al C l e a r i n g h o u s e  

on M ar ita l R a p e . )

57 cases w e r e  i n v e s t i g a t e d  

52 cases w e r e  a rr e s t e d  

44 c h a r ge d  w i t h  m a r ita l rape 

3 a c q u i t t e d  

22 c o n v i c t e d  of rape 

19 w e r e  c o n v i c t e d  of l e s s o r  o f f e n s e s
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D a t e :• /  X 3  / » 3

S E N A T E  J U D I C I A R Y  C O M M I T  T  E E

W I T N E S S  R E G I S T E R

N A M E M A I L I N G  A D D R E S S A F F I L I A T I O N

C f r l l E  H a r & t s k

 u t S / w a c / .  f r - s f -
. A / e V u > o ^

D o /r t f ’s f r c .  / ^ / n  °  f o s s a e ' /

? O U d H  k . C  , 4  J r * fc.fiO 6 -  i \ w '



B Y T H E  J U D I C I A R Y  
IN T H E  S E N A T E  C O M M I T T E E

C S  f o r  S E N A T E  B I L L  NO. 74 ( Ju di cia ry)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T H I R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r a n  A c t  e n t i t l e d :  "A n A c t  r e v i s i n g  the l a w s  r e l a t i n g  to s e x u a l  a b u s e  cf

a m i n o r ,  s e x u a l  a s s a u l t ,  a n d  i n d e c e n t  e x p o s u r e ;  

e x t e n d i n g  the  t i m e  l i m i t a t i o n  f o r  p r o s e c u t i o n  of

^  \\r d ltr * v iL
s e x u a l  o f f e n s e s ;  a n d  amonc'fi-ng— AS w  , 0 5 . 0 — «-»d

4 , r h  n B—  C -T.A- 1 0  fl ^ "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Sec. 1. A S  1 1 . 4 1 . 4 2 0  is r e p e a l e d  an d  r e e n a c t e d  to read: I

Sec. AS  1 1 . 4 1 . 4 2 0 .  S E X U A L  A S S A U L T  IN T H E  S E C O N D  D E GR EE . (a) A 

p e r s o n  c o m m i t s  t h e  c r i m e  of s e x u a l  a s s a u l t  in the s e c o n d  d e g r e e  if he

e n g a g e s  in i

(1) s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n  w i t h o u t  c o n s e n t  oil

th a t p e r s o n ;  o r  I

(2 ) s e x u a l  p e n e t r a t i o n  w i t h  a p e r s o n  w h o  he k n o w s  i

(A) is s u f f e r i n g  f r o m  a m e n c a l  d i s o r d e r  or defect]

w h i c h  r e n d e r s  the p e r s o n  i n c a p a b l e  of a p p r a i s i n g  the n a t u r e  o:j

the c o n d u c t  u n d e r  c i r c u m s t a n c e s  in w h i c h  a p e r s o n  w h o  is c a p a b l e

of a p p r a i s i n g  the n a t u r e  of  t h e c o n d u c t  w o u l d  no t  e n g a g e  iij

s e x u a l  p e n e t r a t i o n ;  or

(B) is i n c a p a c i t a t e d .  | 

(b) S e x u a l  a s s a u l t  in the s e c o n d  d e g r e e  is a c l a s s  B felony.

* Sec. 2. AS  1 1 . 4 1  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 1 1 . 4 1 . 4 3 2 .  S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  F I R S T  D E G R E E

(a) A  p e r s o n  c o m m i t s  the c r i m e  of  s e x u a l  a b u s e  of a m i n o r  in the

f i r s t  d e g r e e  if



J

3

1

2 

3 

•J

5

6

(1 ) b e i n g  16 y e a r s  of a g e  o r  o l d e r ,  he  e n g a g e s  in sex ual

p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  1 0  y e a r s  of  a g e or ai ds, i n­

du c e s ,  c a u s e s ,  o r  e n c o u r a g e s  a p e r s o n  w h o  is u n d e r  1 0  y e a r s  of  a g e  to

e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;  o r

(2 ) b e i n g  18 y e a r s  of  ag e  or  o l d e r ,  he e n g a g e s  in sex ua l

p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  10  y e a r s  o f  a g e  an d  w h o

(A) is e n t r u s t e d  to h i s  c a r e  by  a u t h o r i t y  of law; or

(B) is h i s son o r  d a u g h t e r ,  i n c l u d i n g  an illegitirr.at 

or a d o p t e d  c h i l d ,  o r a s t e p c h i l d .

(b) S e x u a l  a b u s e  of  a m i n o r  in the  f i r s t  d e g r e e  is an u n c l a s s i

f i e d  f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  in A S  12.55.

Sec. A S  1 1 . 4 1 . 4 3 4 .  S E X U A L  A B U S E  O F  A M I N O R  IN T H E  S E C O N D  D E G R E E

(a) A p e r s o n  c o m m i t s  the c r i m e  of s e x u a l  a b u s e  of a m i n o r  in th

s e c o n d  d e g r e e  if

(1 ) b e i n g  16 y e a r s  of a g e  or o l d e r ,  he  e n g a g e s  in se xua

p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 1 0 , 1 1 , o r  1 2  y e a r s  of  ag e or aids 

i n d uc es , c a u s e s ,  o r  e n c o u r a g e s  a p e r s o n  w h o  is 1 0 , 1 1 , or 1 2  y e a r s  o 

a g e  to e n g a g e  i n  s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;  or

(2 ) b e i n g  18 y e a r s  of  a g e  or o l d e r ,  he e n g a g e s  in sexua|

p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is u n d e r  *5 y e a r s  of  age  but 10  y e a r s  

a g e  o r o l d e r  a n d  w h o

(A) is e n t r u s t e d  to h i s  c a r e  b y  a u t h o r i t y  o f  law; or

(B) is h i s son o r  d a u g h t e r ,  i n c l u d i n g  an i l l e g i t i m a t e  

o r a d o p t e d  ch il d,  or a s t e p c h i l d .

(L) S e x u a l  a b u s e  of a m i n o r  in the  s e c o n d  d e g r e e  is a c l a s s  |A 

f e l o n y .

Sec. 11 . 41 .436 . S E X U A L  A B U S E  O F  A  M I N O R  IN T H E  T H I R D  DEGRESj.

(a) A  p e r s o n  c o m m i t s  the c r i m e  of s e x u a l  a b u s e  of a m i n o r  in tije 

t h i r d  d e g r e e  if



(1 ) b e i n g  16 y ea rs  of a g e  or o l d e r ,  he e n g a g e s  in se xu a l  

p e n e t r a t i o n  w i t h  a p e r s o n  w h o  is 13, 14, o r  15 y e a r s  of a g e  a n d  at

l e a s t  f o u r  y e a r s  y o u n g e r  than ne, or  aids, i n d u c e s ,  c a u s e s  or  e n c o u r­

ag e s  a p e r s o n  w h o  is 13, 14, or 15 y e a r s  of a g e  an d  at  l e a s t  four

y e a r s  y o u n g e r  t h a n  he to e n g a g e  in s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  

p e r s o n ;

(2 ) b e i n g  16 y e a rs  of age  or o ld e r ,  h e e n g a g e s  in s ex u a l  

c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  of a g e  or aids, i nd uce s,  

c a u s e s ,  or  e n c o u r a g e s  a p e r s o n  u n d e r  13 y e a r s  of  age to e n g a g e  ir. 

s e x u a l  c o n t a c t  w i t h  a n o t h e r  p e r s o n ;

(3 ) b e i n g  18 y ea rs  of age  or o l d e r ,  he e n g a g e s  in se x u a l

c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  18 y e a r s  o f  a g e  an d  w h o

(A) is e n t r u s t e d  to his c a r e  by  a u t h o r i t y  of law; or

(B) is his  son or  d a u g h t e r ,  i n c l u d i n g  an i l l e g i t i m a t e  

o r a d o p t e d  c hi l d ,  or a s t e p c h i l d ;  or

(4) b e i n g  16 y e a r s  o f  age or  o l d e r ,  ho aids, induces ,

c a u s e s ,  or  e n c o u r a g e s  a p e r s o n  w h o  is u n d e r  16 y e a r s  of age to engage

in c o n d u c t  d e s c r i b e d  in AS  1 1 . 4 1 . 4 5 5 ( a ) ( 2 )  —  (6 ).

(b) S e x u a l  a b u s e  of a m i n o r  in the t h i r d  d e g r e e  is a c l a s s  E 

f e l o n y .

Sec. 1 1 . 4 1 . 4 3 8 .  S E X U A L  A B U S E  O F A M I N O R  IN T H E  F O U R T H  D E GR EE ,

(a) A  p e r s o n  c o m m i t s  sexual a b u s e  of a m i n o r  in the fo u r t h  d e g r e e  if, 

b e i n g  16 y e a r s  of  ag e or  ol der , he e n g a g e s  in s e x u a l  c o n t a c t  w i t h  e 

p e r s o n  w h o  is 13, 14, o r 15 y e a r s  of ag e  an d  at  le ast  f o u r  years 

y o u n g e r  t h a n  he.

(b) S e x u a l  a b u s e  of a m i n o r  in. the f o u r t h  d e g r e e  is a c l a s s  C 

f e l o n y .

* See. 3. A S  1 1 . 4 1 . 4 4 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 1 1 . 4 1 . 4 4 0 .  S E X U A L  A B U S E  O F  A M I N O R  IN T H E  F I F T H  DE GR E E.

0 3 - 0 3 8
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(a) A  p e r s o n  c o m m i t s  se xu a l a b u s e  or a m i n o r  in t h e f i f t h  d e g r e e  if, 

b e i n g  u n d e r  16 y e a r s  of age, he e n g a g e s  in s e x u a l  p e n e t r a t i o n  or 

s e x u a l  c o n t a c t  w i t h  a p e r s o n  w h o  is u n d e r  13 y e a r s  of age  and  at l e a s t  

t h r e e  y e a r s  y o u n g e r  than  he.

(b) S e x u a l  a b u s e  of a m i n o r  in the f i f t h  d e g r e e  is a c l a s s  A 

m i s d e m e a n o r .

* Sec. 4.- A S  1 1 . 4 1  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 1 . 4 1 . 4 6 0 .  I N D E C E N T  E X P O S U R E .  (a) A  p e r s o n  c o m m i t s  the

c r i m e  of i n d e c e n t  e x p o s u r e  if he  i n t e n t i o n a l l y  e x p o s e s  hi s g e n i t a l s ,  

b u t t o c k  o r  a n u s  to a n o t h e r  p e r s o n  w i t h  r e c k l e s s  d i s r e g a r d  for the

o f f e n s i v e ,  i n s u l t i n g ,  or f r i g h t e n i n g  e f f e c t  th e  a c t  m a y  ha ve  on  that 

p e r s o n .

(b) I n d e c e n t  e x p o s u r e  b e f o r e  a p e r s o n  u n d e r  16 y e a r s  of a g e  is a 

c l a s s  A  m i s d e m e a n o r .  I n d e c e n t  e x p o s u r e  b e f o r e  a p e r s o n  16 y e a r s  of

a g e  or o l d e r  is a c l a s s  B m i s d e m e a n o r .

* Sec. 5. AS  1 1 . 4 1 . 4 7 0  is a m e n d e d  to read:

Sec. 1 1 . 4 1 . 4 7 0 .  D E F I N I T I O N S .  F o r  p u r p o s e s  of AS l i . 4 1 . 4 1 0  —

1 1 . 4 J . 4 7 0 ,  u n l e s s  the c o n t e x t  r e q u i r e s  o t h e r w i s e ,

( 1 ) " i n c a p a c i t a t e d "  m e a n s  t h a t  a p e r s o n  is t e m p o r a r i l y

.incap«bl~ a p p r a i s i n g  t h e  n a t u r e  o f h i s  c o n d u c t  an d  is p h y s i­

c a l l y  u n a l l e  to e x p r e s s  u n w i l l i n g n e s s  to act;

(2 ) " v i c ti m"  m e a n s  th e p e r s o n  a l l e g e d  to h a v e  b e e n  s u b j e c t­

ed to s e x u a l  a s s a u l t  in a n y  d e g r e e  o r  s e x u a l  a b u s e  of a m i n o r  in 

any  d e g r e e ;

(3) " w i t h o u t  c o n s e n t "  m e a n s  t h a t  a p e r s o n

(A) w i t h  or w i t h o u t  r e s i s t i n g ,  is c o e r c e d  by t h e  use 

of f o r c e  a g a i n s t  a p e r s o n  or p r o p e r t y ,  or by the e x p r e s s  of 

i m p l i e d  th re at  of [IMMINENT] d e a t h ,  i m m i n e n t  p h y s i c a l  in­

jury , o r  [I M M I N E N T ] k i d n a p p i n g  to b e i n f l i c t e d  on a n y o n e ;  or
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(B) is i n c a p a c i t a t e d  as a r e s u l t  of an ac t  o f  the 

d e f e n d a n t .

* Sec. 6 . A S  1 2 . 1 0 . 0 2 0  is a m e n d e d  to a d d  a n e w  s u b s e c t i o n  to read:

(c) E v e n  if the g e n e r a l  t i m e  l i m i t a t i o n  has e x p i r e d ,  a 

p r o s e c u t i o n  u n d e r  A S  1 1 . 4 1 . 4 1 0  —  1 1 . 4 1 . 4 5 5  for an o f f e n s e  c o m m i t t e d  

a g a i n s t  a p e r s o n  u n d e r  the a g e  of  16 m a y  be c o m m e n c e d  w i t h i n  o n e  year 

a f t e r  the  c r i m e  is r e p o r t e d  to a p e a c e  o f f i c e r  or the p e r s o n  r e a c h e  

the a g e  o f 16, w h i c h e v e r  o c c u r s  first. In no  c a s e  d o e s  this p r o v i s i o r  

e x t e n d  t h e  p e r i o d  of l i m i t a t i o n  by  m o r e  t h a n  5 years.

* Sec. 7. A S  1 2 . 5 5 . 1 2 5  (i) :i.5 a m e n d e d  to read:

(i) A  d e f e n d a n t  c o n v i a t c d  of s e x u a l  a s s a u l t  in the f i r s t  d e g r e e  

or  s e x u a l  a b u s e  o f a m i n o r  in the f i r s t  d e g r e e  m a y  be s e n t e n c e d  to 

d e f i n i t e  t e r m  of i m p r i s o n m e n t  of  not  m o r e  t h a n  30 years, a n d  s h a l l  b 

s e n t e n c e d  to t h e  f o l l o w i n g  p r e s u m p t i v e  t e r m s ,  s u b j e c t  to a d j u s t m e n t  a 

p r o v i d e d  in A S  1 2 . 5 5 . 1 5 5  —  1 2 . 55 .1 7 5:

(1 ) if the o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a n d doe

not  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in (2 ) of th i s s u b s e c t i o n ,  e ig h  

y e a r s ;

(2 ) if the o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  a n d  th

d e f e n d a n t  p o s s e s s e d  a firearm, u s e d  a d a n g e r o u s  i n s t r u m e n t ,  or c a u s e  

s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  the c o m m i s s i o n  of the o f f e n s e ,  1 

y e a r s ;

(3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  15 years

(4) if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  25 years.

* Sec. 8 . A S  u 1 . 0 5 . 0 3 1 (c) is a m e n d e d  to read:

(c) E x c e p t  in AS 11 a n d  12, the [The] r t v i s o r  s h a l l  e d i t  ar 

r e v i s e  th e l a w s  as they ar e e n a c t e d  by the  l e g i s l a t u r e ,  w i t h o u t  chanc 

ing the m e a n i n g  of any law, so as to a v o i d  the u s e  of p r o n o u n s  d e n o t­

ing m a s c u l i n e  or f e m i n i n e  g e n d e r .



* Sec. 9. S e c t i o n  4, ch. 58, S L A  1982 is a m e n d e d  to read:

Sec. 4. E x c e p t  in AS 11 an d  12, the (The] r e v i s o r  of s t a t u t e s  is 

d i r e c t e d  to a v o i d  the use of  p r o n o u n s  d e n o t i n g  m a s c u l i n e  or  f e m i n i n e  

g e n d e r  in t h e  p r i n t e d  p a m p h l e t s  of th e A l a s k a  S t a t u t e s  as t h e y  are 

s c h e d u l e d  f o r  r e p r i n t i n g .

* Sec. 10. A S  1 8 . 6 6 . 9 0 0 ( 6 )  is a m e n d e d  to read:

(6 ) " se xu al  a s s a u l t "  m e a n s  a c r i m e  s p e c i f i e d  in 

A S  11 .41 . 410 —  11 . 41 .455 [11 .41 . 450 O R  A S  1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ] ;

* S e c  11. A S  1 1 . 4 1 . 4 1 0 ( a ) ( 3 )  a n d  (4), AS 1 1 . 4 1 . 4 3 0 ,  AS  1 1 . 5 1 . 1 3 0 ( a ) ( 4 ) ,  

a n d  A S  1 1 . 6 1 . 1 1 0 ( a )  (7) ar e re pea l ed .
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S E N A T E  J U D I C I A R Y  C O M M I T T E E  L E T T E R  O F I N T E N T  R E  S E N A T E  B I L L  86 

F e b r u a r y  23, 1 9 S 3  

Mr. P r e s i d e n t :

T h e  J u d i c i a r y  C o m m i t t e e  has h a d  S e n a t e  B i l l  86 u n d e r  c o n s i d e r a t i o n .  
T h e  C o m m i t t e e  r e c o m m e n d s  that S B  86 do pass.

U n d e r  e x i s t i n g  law, the V i o l e n t  Cr im es  C o m p e n s a t i o n  Board, 
e s t a b l i s h e d  in 1972, m a y  not a w a r d  c o m p e n s a t i o n  i f  the v i c t i m  
o f  a v i o l e n t  c r i m e  is, o r w a s  at the t i m e  of the crime, a 
r e l a t i v e  o f  the o f f e n d e r ,  a m e m b e r  of th e  o f f e n d e r ' s  f a m i l y  
or  h o u s e h o l d ,  or  m a i n t a i n i n g  a s e x u a l  r e l a t i o n s h i p  w i t h  the 
o f f e n d e r .

S B  86 w o u l d  e l i m i n a t e  t h e s e  r e s t r i c t i o n s  or d i s a b i l i t i e s ,  
a n d  p e r m i t  the B o a r d  to a w a rd  c o m p e n s a t i o n s  in a l l  cases 
w h i c h  the  Board, o p e r a t i n g  u n d e r  s t a n d a r d s  set f o r t h  in 
AS 1 8. 6 7 . 0 8 0 ,  f i nd s f i t t i n g  ( wi thi n the  l i m i t a t i o n s  -of th e 
l e g i s l a t u r e ' s  a n n u a l  a p p r o p r i a t i o n  for this  p u r p o s e ) .

T h e  n e e d  fo r S B  86 w a s  d e m o n s t r a t e d  b y  t e s t i m o n y  b e f o r e  the 
C o m m i t t e e .  U n d e r  e x i s t i n g  law, a m i n o r  l i v i n g  in the h o u s e h o l d  
o f  the o f f e n d e r ,  w h o s e  p a r e n t  is m u r d e r e d  by the o f f e n d e r ,  may 
n o t  be c o m p e n s a t e d  e v e n  t h o u g h  the m i n o r  w a s  e c o n o m i c a l l y  
d e p e n d e n t  u p o n  the  p a r e n t .  In that c a s e  -- an a c t u a l  on e -- 
the V i o l e n t  C r i m e s  C o m p e n s a t i o n  Board w a s  b a r r e d  by  e x i s t i n g  
lav tom  a w a r d i n g  c o m p e n s a t i o n ;  a c a s e - b y - c a s e  a n a l y s i s  by 
the r.oard w o u l d  b e  p r e f e r a b l e .

C o n c e r n  w a s  e x p r e s s e d  l e s t  S B 86 be a b a s i s  for a w a r d s  to 
a p e r s o n  i n v o l v e d  in a s e x u a l  r e l a t i o n s h i p  w i t h  the  o f f e n d e r ,  
w h e r e  the v i c t i m  e x p l i c t l y  or i m p l i c i t l y  c o n s e n t e d ,  as a 
m a t t e r  of l i f e s t y l e  an d r e p e a t e d  b e h a v i o r  p a t t e r n s ,  to the 
o f f e n d e r ' s  v i o l e n t  c o n d u c t .  S i n c e  the V i o l e n t  C r i m e s  
C o m p e n s a t i o n  B o a r d  ha s  l i m i t e d  r e s o u r c e s ,  and a d e m a n d  
u n d e r  e x i s t i n g  law w h i c h  is g r e a t e r  t h a n  the f u nd s a v a i l a b l e  
to the Boa:d, m e m b e r s  of  the J u d i c i a r y  C o m m i t t e e  felt th at  the 
B o a r d  s h o u l d  e x e r c i s e  care, if S B  86 b e c o m e s  law, to a v o i d  
h a v i n g  to d e n y  c o m p e n s a t i o n  to v i c t i m s  w h o  a^e s t r a n g e r s  to 
t h e i r  o f f e n d e r s  b e c a u s e  o f  the Bo a r d ' s  c o m p e n s a t i o n  of n e w l y  
e l i g i b l e  v i c t i m s  w h o  h a v e  c o n s e n t e d  to v i o l e n t  c o n d u c t  b y 
o f f e n d e r s  w i t h  w h o m  th e v i c t i m s  have  lived.

O n  this poi nt , the  C o m m i t t e e  r e c e i v e d  r e a s s u r a n c e  f r o m  a 
r e p r e s e n t a t i v e  o f the Board, w h o  p o i n t e d  out that S o  86 
w o u l d  r e q u i r e  all  v i c t i m s  r e c e i v i n g  c o m p e n s a t i o n  to giv e 
" r e a s o n a b l e  c o o p e r a t i o n  to s t a t e  or l o c a l  law e n f o r c e m e n t  
a g e n c i e s  in t h e i r  e f f o r t s  to a p p r e h e n d  a n d  c o n v i c t  the o f f e n d e r  
for  th e c r i m e  r e s u l t i n g  in p e r s o n a l  i n j u r y . "  M o r e o v e r ,  e x i s t i n g  
la w  (AS 1 8 . 6 7 . 0 8 0  (c)), r e q u i r e s  the B o a r d  to c o n s i d e r  " a l l  
c i r c u m s t a n c e s  d e t e r m i n e d  to be r e l e v a n t ,  i n c l u d i n g  p r o v o c a t i o n ,  

c o n s e n t  or any o t h e r  b e h a v i o r  of the v i c t i m  w h i c h  d i r e c t l y  ir



i n d i r e c t l y  c o n t r i b u t e d  to th e i n j u r y  or d ea th ",  an d  to 
c o n s i d e r  s u c h  f a c t o r s  as the  p r i o r  c a s e  h i s t o r y ,  or 
s o c i a l  h i s t o r y ,  of the v i c t i m .

In s u m m a r y ,  S B 86 w o u l d  b r o a d e n  the d i s c r e t i o n  of th e 
V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o a r d  to m a k e  aw ar ds , w i t h i n  
the limit of a v a i l a b l e  fu nd s,  w i t h o u t  the l i m i t a t i o n s  and 
r e s t r i c t i o n s  o f  e x i s t i n g  l a w  w h e r e  the v i c t i m  has b e e n  
a r e l a t i v e  o f  the o f f e n d e r  or a m e m b e r  o f th e o f f e n d e r ' s  
h o u s e h o l d ,  or i n v o l v e d  in a s e x u a l  r e l a t i o n s h i p  w i t h  the 
o f f e n d e r .  At th e s a m e  time, the B o a r d  c o u l d  w e i g h  s u c h  
f a c t o r s  as the v i c t i m ' s  c o n d u c t ,  h i s t o r y ,  or e x p r e s s  or 
i m p l i e d  c o n s e n t ,  in d e t e r m i n i n g  w h e t h e r  an a w a r d  s h o u l d  
be made.

T h e  C o m m i t t e e  w o u l d  e x p e c t  the B o a r d  to c o n s i d e r  t h e s e  
f a c t o r s  w i t h  care. S B  86 w o u l d  al s o r e q u i r e  the v i c t i m ' s  
c o o p e r a t i o n  w i t h  law e n f o r c e m e n t  ag en ci es ' e f f o r t s  to 
a p p r e h e n d  and c o n v i c t  the of fe n d e r .

S e n a t o r  Bill R a y  
C h a i r m a n
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S T A T E  OF A L A S K A  

P R E L I M I N A R Y  S T A T E M E N T  OF F I S C A L  IMPACT

Date on Bill: i.?7_?n

^1 L 1 e : Ap fl'-t PpTr.M ng m  . f nm npn^ f  i n n  fnr V i ~tirnc; n f  Violent Crimes 
Sponsor :  tn).c. r p r t i t l l a  and F i c r h p r______________________________________
Reques Lp r:  cpn?fp, . i i i d i r i a r y ______________________________________ _________________
1. E s t i n a t e d  fiscal imDacts on:

a. E x p e n d i t u r e s :

( ih o u s e n d s  of Pol l a r s )
i 1 1 FY 83 FY 84 FY 85 ! FY Sb : 1 i

1 C ap i t a  1 I I I !  1 l I I I

i O p e r a t i n o  1 1 1 341 .1 349.9 1 37 1.0  1 1 1
|Total 1 1 1

1 341 .1 349.9 37 1. 0 ! ! 1

b. R ev e n u e s :

2. S o u r c e o f  funds to o f f s e t  fiscal i m p a c t  of bill 

Not I d e n t i f i e d  by S po n so r s  of  Bill.

A s s u m p t i o n s :

If the p r o p o s e d  l e g i s l a t i o n  is e n a c t e d  it is a n t i c i p a t e d  there w o u l d  be an 

i n c r e a s e of a p p r o x i m a t e l y  50 claims. It is e s t ima ted  we would r e c e i v e  40 

a s s a u l t  c l aim s, (the s t a t u t e  covers o n l y  A s s a u l t  I and II) of w hic h we 

e s t i m a t e  26 c l a i m s  w ou l d  r ece ive  c o m p e n s a t i o n ,  and we w o u l d recei ve 10 death 

clai ms and 5 w o u l d  be awa r d ed , i n c l u di ng  2 claims w i t h  one d ep en den t per 

i n c i d e n t  and 3 c l a i m s  w i t h  m u l t i p l e  d e p e n dent s. T he re  will be a ddit ion al 

he ar i n g s  as w i t h  the c h a n g e  in s tat ut e,  the Board will wa n t  to be c e r t a i n  

the o f f e n d e r  will not re ce i v e  an y of  the compet ition.

4. D i s c l a i m e r :

This s t a t e m e n t  has no t be e n  r e v i e w e d  by the 0MB in the O ffi ce  of the G o v e r n o r  

fore d o e s  not r e p r e s e n t  the final e s t i m a t e  of fiscal impact.

P r e p a r e d  Bv: No la K. Cap p

D i v isi on:  V i o l e n t  C r i m e  C o m p e n s a t i o n  B oar d

Phone: 4 6 5 - 3 0 4 0  

Date:

A p p r o v e d  by C o m m i s s i o n e r :  R o b er t  C. S u n d b e r q  U f  Date: 2/15/ 83

D e p a r t m e n t ^ u P u b l i c  S a f e t y ______________  : " 'Sj

E. D i s t r i b u t i o n :

Or i g i n a l  to L e g i s l a t i v e  F i n an ce  

Copy to 0MB

Co p y  to S p o n s o r

Copy to R e q u e s t o r  2/ 15 / 8 3

It there-



F I S C A L  !!OTE DETAIL 

BILL TO. s b  86

F U N D I N G

P O S I T I O N S

E$ FY S3 FY S- FY 35 FY 85

10U Personal Se rvi ce s 26 . 6 28.2 29.9
200 i ravei 7. 9 8.4 3.9
300 Co ntr act ual 17.1 9-1 9.7

400 C o mm od it i e s

500 t c ui D m e n t 2.5
600 Lana & S t ru c t u r e s

700 Gran ts,  Claims, etc. 2 3 7 . 0 3 04 .2 3 22.5
800 Mi se ell ane ous

1 0 1 n L 341.1 3 4 9 .9 3 71 .0

General Fund 341.1 349.9 371.0

Federa I Funds • ^

P r o a ra m Re ce ip t s

I n te r -A ge n c y  Receip ts

Other

Full Tim e 1 1 1

Part T i me/ Sea son al

N o n - P e r m

M o nt h s

AN A L Y S I S :

If the p ro p o s e d  l e gi s l a t i o n  is ena cted, it is a n t i ci p a t e d  there w o u l d  be 

an inc rea se of a p pr o x i m a t e l y  50 claims. It is e s ti m a t e d w e  w ou l d  

re c e i v e  AO a ss a u l t  claims (the s ta tu te  cov ers  on ly  A ss au l t  I and II) of 

wnicii w e  e s t i m a t e  26 claims w o u l d  receiv e compe nsa tio n. T h e  a ve r a g e  

a w a rd  is $4 50 0 . 0 0  per c l a i m  so 26 claims w ou ld  total SI 17 ,000. It is 

e s t i m a t e d  the p r o g r a m  w o u l d  r e c e i v e  10 d eath  cl a i m s  end 5 w o u l d  be 

awar ded : 2 claims at one d e p e n d e n t  per in cid ent  w ou ld  be $ 5 0 , 0 0 0  and 3 

c l ai m s  for m u l t i p l e  d e p e n d e n t s  w o u l d  be $ 1 20 ,0 0 0  for a total e s t i m a t e d  

gr an t m o n e y  of $287,000.

B e c a u s e  there will be an i n c r e a s e  of clai ms,  it is d e t e r m i n e d  it will be 

n e c e s s a r y  to hav e one more b o a r d  m e e t i n g  at a cost of $150 0.0 0. B ec au s e  

of the repeal of the stat ute  it is a nt i c p a t e d  there w o ul d be 8 h e a r i n gs  

at $80 0 for travel p er  hearing. Th e rea son  for m or e  h ea r i n g s  is b ec a u s e  

of the chan ge in the statute, the B oa rd will w a n t  to be c e r t ai n  the 

o f f e n d e r  will not rece ive  any of the c o m p e n s a t i o n  and b e c a u s e  of 

c i r c u m s t a n c e s  in some cases, they m ay o r d e r  a h ear ing  p r i o r  to a final 

d e t e r m i n a t i o n  by the Board.

The c u r r e n t  staff f or  the V i o l e n t  Crim es C o m p e n s a t i o n  B o ar d  c o n s i s t s  of 

two persons. This ch a n g e in the statu te w o u ld  n e c es s i t a t e  the a dd i ti o n  

of a c lerk typ ist  (range 8) a nd a s s o c i a t e d  costs, in cl ud i n g  equipme nt.

(c on ti nue d)
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U n d e r  c o n t r a c t u a l  s er vic es,  t h e r e  w ou l d  be a need for a terminal only 

f o r  the IBM d i s p l a y w r i t e r  at $ 3 0 0 0 . 0 0  per year. T h e r e w o u l d  be the cost 

of  n e a r i n g  officers' fees fo r 8 he ari ngs  at $700 per hearin g end a total 

cos t of $5600. Sin ce this will be a m a j or  c ha ng e  in the sta tut e, the 

pu bli c m u s t  be m a d e  a w a r e  t hr ou g h  TV spots, radio and n ews papers. 

P r o d u c t i o n  of t he TV spots will be a one t ime e x p e n s e  as will the radio 

spots. T h e s e  s po ts sh oul d cost aro un d $ 650 0 plus a no t h e r  $10 00 for 

pu bli c n o t i c e s  in n e w s p a p e r s  a r ou n d  the state.

T h e  costs are a s s u m e d  to b e gi n 7/1/83.
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SUM M ARY
1. al Related Bills (Similar or Conllictmg

HB 104

t) Other Agencies Attecica by 0•!t

2. a) Organizational Support tor Bill 2. b) Org.inir.nton.̂ l Opposition to Bill

3. r»c.gr.irn effects ot Bill

Thi s bill w ou ld  ad d a n e w  p a r a g r a p h  w hi ch w o u l d  e n a b l e  the B oa rd  to pay the p rov ide r 

d i r e c t l y  f o r  s e r v i c e s  p r o v i d e d  as a result of the personal inj ury  o r  d eat h of the victim. 

T h e  bill a l s o  p r o v i d e s  a n e w  p a r a g r a p h  w h i c h  v.’ould e n a bl e  the Board to deny a c l a i m  if the 

c l a i m a n t  r e f use s to give r e a s o n a b l e  c o o p e r a t i o n  to l aw e n f o r c e m e n t  ag en ci e s  in their 

e f f o r t s  to a p p r e h e n d  and c o n v i c t  t he  o f f e n d e r  for the cr ime  r e s u l t i n g  in the personal 

injury, u n l e s s  g o o d  c ause f or  the refusal is shown the Board. The bill also w ou ld  repeal 

the s e c t i o n  of the Act w h i c h  now e x c lu de s  r e l a ti ve s  a nd v i c t i m s  li v i ng  wi th  offenders.

4. FiiaaI Impact: f~] Nono □ X 1Fisc.il Ncie Attached
S. Amtndmenlt Proposed:

6. C o m m e n t ;
T h e  B o a r d  s up po r t s  a ddi ng  the p a r a g r a p h  in S ec ti o n  1 8 . 6 7 . 0 8 0 ( a ) ( 4 ) ,  as m an y  times in the 

past  the p r o v i d e r  has not b e e n  p a i d  becau se the service' had to be pa i d  in a j oi nt  w a r r a n t  

and this w a r r a n t  d id not a l w a y s  g e t  sent to the pro vid er.  T h i s  w o ul d  also be less of a 

h a s s l e  f o r  the c l a i m a n t  as they c o u l d  be n o t i f i e d  w h e n  the p r o v i d e r  w a s  paid, but w o ul d  

not ha ve  to mai'l the w a r r a n t  to t he  provider. The B o a r d a l s o  s u p p or ts  adding para ara ph 

(5J to S e c t i o n  1 3 . 6 7 . 1 3 0 ( b ) ,  as t h e y  feel t h e r e  are a few c ase s w h e r e  the c l a i m a n t i s  

j u s t i f i e d  in f e a r i n g  r e t r i b u t i o n  f r o m  the offe nde r. T he  B oa rd  also su ppo rts  repe ali ng the 

S ec t i o n  1 8 . 6 7 . 1 3 0 ( b ) ( 1 )  an d ( 2) ,. as they feel man y p e o p l e  in the bush and out lyi nc a reas 

are t r uly  i nno ce nt  v i c t i m s ,  but a re  not inc lu d e d  in the p r e s e n t  act b ec a u s e  th ey  are 

living in the same r e s i d e n c e  as the o ffender. This repeal w o u l d  al so  mean innocent; 

d e p e n d e n t  c h i l d r e n  could r e c e iv e  l o s s  of s u p p o r t  w h e n  one s p ou s e  k i l l e d  the o t h e r  spouse 
a nd  le ft  the c h i l d r e n  h om el ess .

01 003( Rev. TO/81)



B ILL  S H E F F IE L D , G O V E R N O R

D E W U T M E X T  O F  P U B L I C  S A F E T Y  /  ,eouc/v/v/  , JUHSAU, ALASKA 99311

Y IO IIK J CP. l i f t s  CCXKKSA n o n  BOA P.D j

( 5 0 7 ) 46 5 - 3 0 4 0

F e b r u ar y  1, 1983

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r  

A l a s k a  S t a t e  S e n a t e  

J u n e a u ,  A l a s k a

Re: SB S6

An act r e la t i n g  t o  c o m p e n s a t i o n  

f o r  vi ct i m s  of v i o l e n t  c ri m e s

Deai1 S e n a t o r  Z ieg ler :

T h e  V i o l e n t  C r im es  C o m p e n s a t i o n  B o a r d  s u p p o r t s  SB £6 end b e l i e v e s  it 

w i l l  i m p r o v e  o u r  s t a t u te  and ma ke  it p o s s i b l e  to a s si s t  i n n o c e n t  v i ct im s 

w h o  ha ve  b e e n  d e n i e d  due t o  the c u r r e n t  s tatute.

T h i s  bill w o u l d  add a ne w p a r a g r a p h  wh ich  w o u l d  e n a b l e  t h e  B oar d to pay 

t h e  p r o v i d e r  d i r e c t l y  fo r s e r v i c e s  p r o v i d e d  as a r e s u l t  of  the pe rsonal 

i n j ur y  o r  d e a t h  of  the vict im.  M a n y  times in the past, the p r o v i d e r  has 

n o t  be e n  p a i d  b e c a u s e  the s e r v i c e  w a s  p a i d  .in a j o i n t  w a r r a n t  and this 

w a r r a n t  d i d  not alw ay s get sent t o  the p r ov id er .  One e x a m p l e  is a 

h os p i t a l  t h a t  did not ge t t h e i r  m o n e y  as t he  c l a i m a n t  r e c e i v e d  the c he ck  

a n d  left t h e  s t a t e  w i t h o u t  f o r w a r d i n g  it to the p r o v i d e r  an d we  w er e 

u n a b l e  t o  c o n t a c t  the cla ima nt.

T h e  bill a l s o  p r o v i de s  a n e w  p a r a g r a p h  w h i c h  w ou ld  e na b l e  the B o ar d  to 

d e n y  a c l a i m  if the c l a i m a n t  r e f u s e s  to g i v e  r e as on a bl e  c o o p e r a t i o n  to 

l e w  e n f o r c e m e n t  a ge n ci e s  in t h e i r e ff or t s  to a p p r e h e n d  a nd c o n v i c t  the 

o f f e n d e r  f o r  the c ri me r e s u l t i n g  in the p er so n a l  inju ry,  u n l e ss  good 

c a u s e  f o r  the refusal is s h o w n  the Board. Th e B o a r d  alw ay s c o ns i d e r s  

t h e  c l a i m a n t ' s  a t t i i u a e  and c o o p e r a t i o n  b u t  there are  a f e w  cases w h e r e  

t h e  c l a i m a n t  was  j u s t i f i e d  in f e a r i n g  r e t r i b u t i o n  f r o r  t h e  o f f e n d e r  and 

his f a m i l y  and w o u l d  not p ro se cu t e .

T h e  bill r e p e a l s  the s e c t i o n  of t he Act w h i c h  now e x c l u d e s  r e l a tiv es and 

v i c t i m s  l i v i n g  w i t h  o f f en de rs .  T h e  Board s u p p o r ts  r e p e a l i n g  t h e s e  two 

s e c t i o n s  as they feel m a n y  p e o p l e  in the b u s h  and outlyinc- areas ere 
t r u l y  i n n o c e n t  v i c t i m s ,  Dut are n o t  i n c l u d e d  in the p r e s e n t  act b e c a u s e



S e n a t o r  Z i e g l e r - 2 -

t h e y  a r e  l i v in g  in the s a m e  r e s i d e n c e  as the offender. O ne  e xa m p l e  w as 

o f  a m u r d e r e r  w h o  kil led  several p e o p l e  i nc lud ing  his s t e p- da ug h t e r,  

b e c a u s e  t h e y  w e r e  r el a t e d , fune ral  e x p e n s e s  could no t be p a i d /  A n o t h e r  

e x a m p  e o f  a t r u l y  i n n o c e n t  v i c t i m ,  is the  lit tle  e l e v e n - y e a r - o l d  b oy  

w h o  w a t c h e d  as h is  f a t h e r  k i l l e d  h i s  mother. The f a t h e r  w a s  c o n v i c t e d  

a n d  the l i t t l e  b o y  w e n t  to  li v e  w i t h  his g r a n d p a r e n t s ,  w h o  w e r e  m u c h  

o l d e r  e nd  l i v i n g  on a v e r y  l i m i t e d  income. The boy w a s  d e p r i v e d  of both 

p a r e n t s ,  h a d  to m o v e  to a new a re a end n e e d e d  c o u n se ll i n g , none of w h i c h  

c o u l d  be c o m p e n s a t e d  u n d e r  the p r e s e n t  statute.

T h e s e  a m e n d m e n t s  to the s t a t u t e  w o u l d  be b enef ici al to m a n y  in no ce n t  
v i c t i m s  in A l aska .

S i n c e r e l y ,

(Mrs.) Nola K. Cap p 

A d m i n i s t r a t o r



-a“3's w  " A L A S K A  J N J b lV V U K R  U IN  J U U IV U ^ I IU  r-jLl5r
VIOLENCE AND SEXUAL ASSAULT 6  f(,

P.O. BOX 809 

JU N EA U , ALASKA 99802 
586-3650

POSITION PAPER
S B 86: An Act relating to compensation for victims of violent crimes

The Alaska Network on Domestic Violence and Sexual Assault supports SB86.

Violent crimes compensation programs represent a new committment to helping 
people recover from the effects of crime. Some see the programs as an 
obligation of the state for the failure to provide adequate protection.
Others view victims' conpensation as a humanitarian duty. Whatever the 
rationale for such programs, tine exclusion of victims who had a relation­
ship with the offender is unfair and inconsistent with the goals of 
'compensating victims of violent crimes.

Other states have recognized the injustice of a provision which excludes 
victims who knew the offender. California, Delaware, Florida, Indiana, 
and Michigan permit awards to victims who live with or are related to tine 
offender. Hie widespread support for not excluding similarly situated 
victims is evidenced by recommendations made by the President's Task 
Force on Victims of Crime (December 1982) , from wi..dn the following is 
excerpted:

"Another issue is whether victims who are related 
to, or are living with, the offender should be 
excluded from payment eligibility. The states' 
desire to minimize fraud is laudable; however, 
many innocent victims of violence in tine home are 
being unfairly ignored. Some states have success­
fully experimented with allowing flexibility in this 
area as long as the award will not unjustly benefit 
tine offender. A blanket exclusion can be particularly 
devasting to child victims of intra-family abuse who, 
as a result, are denied adequate treatment."

Without the amendments included in SB63, the State of Alaska will continue 
to deny awards to those who may need help the most: under the current
statute, a child may receive nothing even if one parent kills another.

line Network feels st rongly that victims of crime should not be further 
victimized by the sy sh  in that exists to protect and serve them. Further, 
we feel that victims of tine crimes of domestic violence and sexual assault 
should be afforded the sane compensation as victims of any other violent 

crime.

Hne Alaska Network on Domestic Violence and Sexual Assault is a non-profit 
corporation composed of twenty-one programs statewide that provide domestic 
violence, sexual assault, and adult crisis intervention services to nejrbers 
of their respective communities. Network programs are funded in part through 
grants and contracts awarded by the Council on Domestic Violence and Sexual 
7‘ssault.

line Network was established in 1978, and has as one of its primary focuses 
the elimination of domestic violence and sexual assault.



SB 86:

S t a t e  c o m p e n s a t i o n  for v i c t i m s  c* v i o l e n t  crir.es -as a res p o n se  to 

t h e  g r o w i n g  c o n c e r n  that w h i l e  an o f f e n d e r ' s  rights ws'r p r o t e c t e d  the 

ri ght s of the v i c t i r  wer e o f t e n  o v e r l o o k e d ,  Califorrr': was  the first 

s t a t e  to cdo'ress this issue a n d  in 1966 e n a c t e d  a Viet'" C o m p e n s a t i o n  

P ro gr am .  As of J a n u a r y  ]. 1SS3, t h i r t y - f o u r  states p'.s the  D i s t r i c t  

c f  C o l u m b i a  had e s t a b l i s h e d  s i m i l a r  pr ograms.

AS 18. 6 7 , e s t a b l i s h i n g  a Violen t C r i m e s  C om p e n s a r ' o n  B o ar d,  was 

a d o p t e d  b y  the s t a t e  l e gi s l a t u r e  in 1972. T h e  p ur p o s e  of this 

l e g i s l a t i o n  is:

to  f a c i l i t a t e  and p e r m i t  the p a y m e n t  of c o m p e n s a t i o n  to 

i n n o c e n t  persons i nj u r e d ,  tc d e p e n d e n t s  of parsons killed, 

and to c e r t a i n  o t h e r  p e r s on s w h o  by v i r t u e  c" t h e i r  

r e l a t i o n s h i p  to the v i c i t m  cf a c r i m e  i n c u r  actual and 

r e a s o n a b l e  e x pen se as a result of  c er t a i n  s e rious crim es or 

in a t t e m p t s  to p r e ve nt  t he  c o m m i s s i o n  of e n r e  or  t’o 

a p p r e h e n d  s u s pect ed c ri m i n a l s .  A S  18.67.010.

The V i o l e n t  Cr im e s  C o m p e n s a t i o n  Board is in the L e r a r t m e n t  of 

P u bl i c  S a f e t y ,  ihe B o a r d  is c o m p o s e d  of t h r e e  m e m b e r s  a p p o i n t e d  by the 

g o v e r n o r .  3t is the  du t y  of the b o a r d  to r e v i e w  a nd  rule on all 

a p p l i c a t i o n s  received. Paym ent  of c o m p e n s a t i o n  can be o r d e r e d  if 

p er so na l  i n j u r y  o r  death re su lt e d  from:

(1) an a t t e mp t  on the pe r t  cf the a p p l i c a n t  to p r e v e n t  

the c o m m i s s i o n  of c r im e,  or  to a p p r e h e n d  a s u sp ec te d 

■ c r i m i n a l ,  or a i d in g or a t t e m p t i n g  to aid a pclicc- o f f i c e r  to 

d o  so, o r  aid ing  a v i c t i m  of a c ri me ;  or

[?.) the c o m m i s s i o n  or a t t e m p t  on t he  part of :ne o t h e r  than 

the a p p l i c a n t  to coirmite any of t he  f ol l o w i r:  o f f e n se s:  

m u r d e r  in any degr ee,  m a n s l a u g h t e r ,  c ri m i n a l l y  n e g l i g e n t  

h o m i c i d e ,  assau lt ir the first o r  se con d dec'ee, k i d na p p i n g ,

- sexual a s s a u l t  in a ny  d e g r e e ,  sex u a l  a b u s e  c* c m i n o r ,

r o b b e r y  in any d e g ree , c o n t r i b u t i n g  to the c a l i n q u e n c y  of a 

m i n o r  unde r  AS 1 1 . 1 5 . 1 3 0 ( a ) ( 4 ) ,  c.r threa ts t: co b o d i l y  harm. 

AS 18 .67.101.



V i c t i m  c o m p e n s a t i o n  c c v e r s  r ees c ' e :" e e xp en se s  inci'‘,'ec;: loss cf 

=c'-nines r j w e r  due to t n c e p e c i b i l ' t y ;  r e t r a i n i n g  or e m p l c y m e n t  - 

o r ' e n t e c’ renafcilitive s e r v i c e s ;  p r c u r ’ier -- "css to the  c e r e n c e n t s  cf the 

d e c e a s e d  vi ct i m :  end o t h e r  r e a s o n a b l e  ":ss d e t e r m i n e d  bv the board. * c
15.67.130.

P r e s e n t l y  c o m p e n s e t ' o n  is ma d e  payabl e to o r  f o r  the b e n e f i t  of 

t he  i nj u r e d  person; to a p e r s o n  res pens-':le f or  the m a i n t e n a n c e  of the 

v i c t i m :  or to the d e p e n d e n t  of a d ece ase : victim. A S  IS.6 7.0 80.  The 

t o t a l  a m o u n t  of c o m p e n s a t i o n  is limited to 5 2 5 , 0 0 0  p e r  v i c t i m  per 

i n c i d e n t  t or  iesses a n c  e x p e n s e s  not c ov ere d by c o lla ter al sources.

L i f e  i n s u r a n c e  p r o c e e d s  are n o t  t r e a t e d  as a c o l l a t e r a l  s o u r c e  AS 

I 8 . 6 7 . 0 S 0 .  H ow e v e r ,  in the c a s e  of the c eat h of a v i c i t m  w h o  has m o r e

t h a n  one e l i g i b l e  d e p e n d e n t  c o m p e n s a t e  or r a y  not e x c e e d  5* 0.000. AS
15.67.130.

A dd i t i o n a l  1 i n i t i a t i o n s  e x i s t  u n d e r  the c ur r e n t  state st atute. No

c o m p e n s a t i o n  m a y  be a w a r d e d  u n l e s s  an a p p l i c a t i o n  to the b o a r d  for

c o m p e n s a t i o n  w a s  m a d e  w i t h i n  t w o  y e a r s  after the date of the inc i d e nt  

a n d  the i nc i d e n t  was r e p o r t e d  to the police w i t hi n  five day s of its 

o c c u r r e n c e  o r w i t h i n  f ive day s of the  tine w h e n  a r e p o r t  c o u l d  

r e a s o n a b l y  h a v e  be en  made. AS 18.67. 130 .

P r e s e n t l y  no c o m p e n s a t i o n  m ay  be a w ar de d if the victim:

(1) is a r e l a t i v e  of the offender;

(2) is, at the time  o f  the personal inju ry o r  at the time of

the i n j u r y  w i h c i h  resu lts  in th e d eat h of the v i c t i m

li vin g w i t h  th e o f f e n d e r  as a m e m b e r  of the s a m e  family 

or h o u s e h o l d ,  o r  m a i n t a i n i n g  a sexual r e l a t io n s h i p ,  

w h e t h e r  i l lic it o r  not, with the o f f e n d e r  or w i t h  a 

m e m b e r  of the o f f e n d e r ' s  family;

(:■) v i o l a t e d  a penal law of the sta te,  h s ic h  v i o l a t i o n  c a u s e d  

or c o n t r i b u t e d  to his i njuries or death; or

(4) is i n j u r e d  as a r e s u r l t  of the o p e r a t i o n  cf a m o t o r

v eh ic le ,  bo a t  o r  a i r p l a n e  u nl e s s  the v e h i c l e  w a s  used a s

a w e a p o n  in a d e l i b e r a t e  attempt to i n j u r e  or kill the

victim.

T h e  bill as i n t r o d u c e d  w o u l d  revise the s tat ute s e f f e c t i n g  the

V i o l e n t  C r i m es  C o m p e n s a t i o n  B o a r d  as fellows:



(1) AS I S . 6 7 . CSC w c - l c  :e by a d c i n c  a n e w  paragrac-r,

w h i c h  w o u l d  cl l e w  " “o-ersec'cn tc be paic d i r e c t l y  tc' the 

p r o v i d e r  of t h e  S£-»'ce.

Result.: The victir. -e cei ves  neces >ary s e r v i c e s  end the 

p r o v i d e r  is e n s u r e s  :f pey-en t o t h  a m i n i m s  1 a m o un t of 

red tape.

A r g u m e n t  f o r : Jr. si cue t i e r s  w h e r e  the p r o v i d e r  hes c-iven 

s e r v i c e s  to the v i c t i m  w i t h o u t  c h a r g e  the b o a r d  m us t make 

j o i n t  paynient tc tre v i c t i r  cr his r e p r e s e n t a t i v e  e nd the 

p r o v i d e r .  N’ola Cap:, a d m i n i s t r a t i o n  to t he  board, has 

e n c o u n t e r e d  n u m e r o u s  c a s e s  w he re  p a y m e n t  n e v e r  r e ache d 

the pr ovider. W i t h  the  a d d i t i o n  of this n ew  p a r a g r a p h  

the a d m i n i s t r a t i v e  p r o c e d u r e s  will be reduced.

A r g u m e n t  a g a i n s t : The o n l y  p o s s i b l e  a r g u m e n t  a g a i n s t  this 

a d d i t i o n  mig ht b e  the c o n c e r n  t h a t  vi ct im s w h o  paid f o r .  

the s e r v i c e  w o u l d  not be reim bur sed . T hi s  can be 

c o u n t e r e d  w ith t h e  a d m i n i s t r a t i v e  s a f e g u a r d  a l r e a d y  in.. 

e xi s t e n c e .  The 3oa"d r e q u i r e s  r e c e i p t s  of all expense's” 

pa i d  by the v i c t i m  and a l s o  n o t i f i e s  the p r o v i d e r  t h a t  if 

p a y m e n t  has a l r e a d y  b e e n  made t h e n  the a w a r d  of ‘ :

c o m p e n s a t i o n  is to  he p a s s e d  on to  the v i c t i m

(2) T he  bill repeals AC 1 8 . 6 7 .1 3 0 ( b )  (1) end (2), w h i c h  deny  

c o m p e n s a t i o n  to the v i c t i m  if he or  she is a r e l a t i v e  of 

the of f e n d er , m e m b e r  of the o f f e n d e r ' s  h o u s e h o l d ,  

m a i n t a i n i n g  a sexu al r e l a t i o n s h i p  wit h the o f f e n d e r  or 

w i t h  a m e m b e r  o f  the o f f e n d e r ' s  family.

R es ult : The p u r p o s e  of A S  1 8. 6 7 . 1 0  - AS 1 8. 6 7 . 1 3 0 ,  "to 

f a c i l i t a t e  and p e r m i t  t h e  paym ent  of c o m p e n s a t i o n  to 

i n n o c e n t  perso ns i n j u r e d " will o n l y  be a c h i e v e d  if all 

" i n n c c e n t  v i c t i m s "  are t r e a t e d  e qua lly .

A r g u m e n t s  f o r : T h e  r e l a t i o n  b e t w e e n  the v i c t i m  and the 

o f f e n d e r  sh oul d not w o r k  as a f i n an ci al  d i s a d v a n t a g e  if 

th e v i c t i m  is i nn oc ent , report s t h e  crime en d c o o p e r a t e s  

w i t h  the local l a w  e - f o r c e r e n t  o ff i c i a l s .  E a c h  case that 

c o m e s  to the b o a r d  *'s i n v e s t i g a t e d  c o m p l e t e l y  and a 

d e t e r m i n a t i o n  is mate as tc w h e t h e r  or not c o m p e n s a t i o n  

s h o u l d  be a w a r d e d .  Th us  we a l r e a d y  have suf fi c i e n t 

s a f e g u a r d s  in exists'-ce tc w ee d o ut  any f a b r i c a t e d  

st ori es.  Also, since c o m p e n s a t i o n  only c o v e r s  those 

r e a s o n a b l e  e x p e n s e s  i n c u r r e d  as a res ult  of the personal 

i n j u r y  n ot h i n g  is t: be gained. T h e - p r e s e n t  r e st r i c t i o n  

p r i m a r i l y  d eni es  c c ~ : = n s a t i c n  f or v i c t i m s  of d o m e s t i c  

v i o l e n c e  and i n ces t. R ura l A l a s ka  p r e s e n t s  a n o t h e r  

p r o b l e m  due to t n e  -'act the: the p o p u l a t i o n  is sparse, 

h o u s i n g  is o-'ter i i ~*c ed arc m a n y  p e c o l e  ere d i s t a n t l y  

re lat ed.

A r g u m e n t s  a ca i n s c :  I* r e l c f ' v e s  are  a l l o w e d  to oe



c o m p e n s a t e d  for i n j u r i e s  s u s t a i n e d  as £ result of 

c r i m i n a l  a c t i v i t y  the  o f f e n d e r  is b e n e f i t i n g  * r o n  h i s / h e r  

m i s c o n d u c t .  Cc .nt er : O n l y  r e a s o n a b l e  e x p e n s e s  i n c u r r e d  

ere c o n p e n s a t e c .  tr.us no f i n a n c i a l  gain.

V i c t i m s  cf d o m e s t i c  v i o l e n c e  will get c o m p e n s a t e d  b u t  

m i g h t  not f i l e  c h a r g e s .  C o u n t e r : the c rime  mu s t  n o w  be 

r e p o r t e d  u n d e r  AS 1 8 . 6 7 . 1 3 0 ,  and if th i s  bill p a s s e s  in 

its e n t i r e t y ,  t h e  v i c t i m  w o u l d  be r e q u i r e d  to a id in the 

a p p r e h e n s i o n  and c o n v i c t i o n  of the  off end er.  O n c e  again, 

the b o a r d  c a r e f u l l y  s c r u t i n i z e s  e a c h  case.

R e l a t i v e s  or m e m b e r s  of s a m e  h o u s e h o l d  are more l i k e l y  to 

c o n s p i r e  for  f i n a n c i a l  gain. Co unt er:  w h er e  is the gain  

if o n l y  ex pen ses  i n c u r r e d  a re  c o m p e n s a t e d ?

(3) AS 1 8 . 6 7 . 1 3 0 ( b )  w o u l d  be a m e n d e d  by a d d i n g  a new

p a r a g r a p h .  No c o m p e n s a t i o n  m a y  be a w a r d e d  if the victim:,

r ef us es  to g i v e  r e a s o n a b l e  c o o p e r a t i o n  to s t a t e  or 

local l a w - e n f o r c e m e n t  a g e n c i e s  in t h e i r  e f f o r t s  to"”' 

a p p r e h e n d  and c o n v i c t  th e o f f e n d e r  fo r the c r i m e  .. 

r e s u l t i n g  in t h e  pe rso na l  in j u r y , unless g o o d  cause' 

f o r  the refusal is s h o w n  the board.

R e s u l t : A l t h o u g h  t h e  v i c t i m  mus t p r e s e n t l y  report the 

i n c i d e n t  w i t h i n  f i v e  days o f  its o c c u r r e n c e ,  this w o u l d  

s t r e n g t h e n  the a m o u n t  of a s s i s t a n c e  i m p o s e d  on the 

r e c i p i e n t  of  c o m p e n s a t i o n .

A r g u m e n t s  f o r : Thi s p r o v i d e s  the local la w e n f o r c e m e n t  

a g e n c y  w i t h  a d d i t i o n a l  s u p p o r t  in the a p p r e h e n s i o n  and 

c o n v i c t i o n  of  o f f e n d e r s .  In m a n y  w a y s  this  is a l r e a d y  

r e q u i r e d  b e c a u s e  o f  the r e p o r t i n g  r equ ire men t. E v e n  a 

h o s t i l e  v i c t i m / w i t n e s s  can be s u b p o e n a e d  by the 

p r o s e c u t i o n .  M o re  i m p o r t a n t l y  th i s  additional 

r e q u i r e m e n t  w o u l d  c o u n t e r  the a r g u m e n t  that r e l a t i ve s  or 

m e m b e r s  of a h o u s e h o l d ,  if e l i g i b l e  for c o m p e n s a t i o n ,  

w o u l d  c o n s p i r e  to d e f r a u d  the  s t a t e  t h r o u g h  co llu si on .

A r g u m e n t s  a g a i n s t : C e r t a i n  v i c t i m s  m i g h t  argue that this 

is an u n r e a s o n a b l e  r e q u i r e m e n t ,  p a r t i c u l a r l y  if f u r t h e r  

m e n t a l  a n x i e t y  w o u l d  occur. H o w e v e r ,  e ac h  case is 

r e v i e w e d  i n d i v i d u a l l y  and t he a m e n d m e n t  gives the b o a r d  

the d i s c r e t i o n  to d e t e r m i n e  w h e t h e r  "go od cause" is s how n 

f o r  n o n c o m p l i a n c e .

D e f e n s e  a t t o r ne ys  n i g h t  use this c o m p e n s a t i o n / c o o p e r a t i o n  

r e q u i r e m e n t  to i m p e a c h  the c r e d i b i l i t y  of a 

v i c t i m / w i t n e s s  w i t h  a " bo ug ht "  t e s t i m o n y  a r g u men t. The 

c o u n t e r  a r gu me n t  is that t h e  v i c t i m / w i t n e s s  onl y is 

r e i m b u r s e d  for r e a s o n a b l e  e x p e n s e s  i n c u r r e d  as a result 

of the . p e r p e t r a t o r 's c rim in al  con duct. No reel fi na n c i a l 

gain.



Fine! Note

t
A v i c t i m  is a v i c t i m  end if i " 0cent s h e / :  b e t r e e t e d  as s.ch.

In 1952 th e b a s i c  p r o v i s i o n s  this bil* /.ere i n t r o d u c e d  i' the 

H ou s e  by H a l f o r d  and C l o c k s i n  (HE 2:9) e n d  ir the S ena te,  bv Brat' ey (SB 

620).

S3 620  r e s t r i c t e d  c o m p e n s a t i o n  if at the v n e  o f  “ap p l i c a t i o n  for 

c o m p e n s a t i o n  (the v i c t i m )  was livir: w i t h  the o f f e n d e r  as a m e m b e r  of 

the same f a m i l y  or h o u s e h o l d ,  or m a i n t a i n i n g  a se x u a l  r e l a t io ns hi p ,  

w h e t h e r  i l l i c i t  or not. w i t h  the c-f'ender."

Thi s p r o v i s i o n  o n l y  speaks to the t i m e  of m a k i n g  a p p l i c a t i o n  and 

n o t h i n g  p r e v e n t s  r e c o n c i l i a t i o n ,  if that w a s  ire p o i n t  to be mace. 

B e c au s e  of this 1 f i n d  t hi s  p r o v is io n  to be w i t h o u t  real meri t.

S u p p o r t e r s  of th e Eill

* r ouncil on D o m e s t i c  V i o l e n c e  and Se xua l A s s a u l t  

* L a r e n  R o b i n s o n ,  s p e a k i n g  f o r  the N e t w o r k  cr. D o m e s t i c  V i o l e n c e  and 

Sexual A s s a u l t

*N ola  Capp, a d m i n i s t r a t o r  of the V i o l e n t  Crimes C o m p e n s a t i o n  Board 

* K a t i e  H u r l ey ,  s p e a k i n g  for the C o m m i s s i o n  cn t h e  Sta t u s  of Women
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S T A T E  P R O F I . E S

ALASKA,

S TATE V I C T I M  C O K r E N S - T I O N  P R O G R A M S  

Y e a r  E f f e c t i v e :  1 9 7 2

S o u r c e  of R e v e n u e :  Ge'eral T e x

M a x i m u m  A w a r d :  S 2 5 .O C I’

Fi n a n c i a l  N e e d s  T es t:  No

M i n i m u m  Aware:

P o l i c e  Rept. Req.: 5 cays

F i l e  /. ith C o m m i s s i  cm: 2 y e a r s  S on  of S a m  P ro vi s i o n :  Yes

O u t  :f S t a t e  R e s i d e n t s  C o v e r e d :  Yes

C A L I F O R N I A . . . Y e a r  E f f e c t i v e :  1 9 5 5

S o u r c e  of R e v e n u e :  P e ' a l t v  A s s e s s m e n t s

M a x i m u m  A w a r d :  $ 7 3 , 0 0 5  M i n i m u m  A w a r d  S 2 0 0

F i n a n c i a l  N e e d s  T e s t :  Yes P o l i c e  Rept. R e q . : Yes >

F i l e  w i t h  C o m m i s s i o n :  I y e a r  Sor. of S a m  P ro vi s i o n :  No”

O u t  cf S t a t e  R e s i o e n t s  C o v e r e d :  No

C O L O R A D O  i e a r  e f f e c t i v e ;  1 9 S ^

S o u r c e  of R e v e n u e :  P e n a l t y  A s s e s s m e n t s

M a x i m u m  A w a r d :  S I , 5 0 0  M i n i m u m  A w a r d :  S 2 5

F i n a n c i a l  N e e d s  T e s t :  No P o l ic e  Rept. Req.: 72 hrs

F i l e  w i t h  C o m m i s s i o n :  6 m o s  S on  of S a m  P r ov i s i o n :  No

O u t  cf S t a t e  R e s i d e n t s  C o v e r e d :  No

C O N N E C T I C U T .Y e a r  E f f e c t i v e :  1 9 7 9

S o u r c e  c f R e v e n u e : P e n a l t y  A s s e s s m e n t s

M a x i m u m  Aw a r d'  5 ) 0 , 0 0 0  M i n i m u m  A wa r d :  S l O O

F i n a n c i a l  N e e d s  T e s t :  No P o l ic e  Rept. Req.: 5 days

F i l e  w i t h  C o m m i s s i o n :  2 y r s  Son of S a m  P r o v i s i o n :  No

O u t  of S t a t e  R e s i d e n t s  C o v e r e d :  Yes**

D E L A W A R E . .. Y e a r  E f f e c t i v e :  1 9 7 5

So u r c e of  Rev en ue :  P e n a l t y  A s s e s s m e n t s

M a x i m u m  A war d:  S 10,002 M i n i m u m  Aware: S 2 5

F i n a n c i a l  N e e d s  T e st:  No P o l i c e  Rept. Req.: Yes

File w i t h  C o m m i s s i o n :  

O ut  cf S t a t e  R e s i d e n t s

y r  Son  of S a m  P r e v i s i o n :  No

o v e r e d :  Yes

F L O R I D A . ... .Year E f f e c t i v e :  15 7 8

S c u r c a  o f  Rev en u e :  General T a x  OR P en a l t y  A s s e s s m e n t s

M a x i r - n  A w ar d:  5 1 0 , OQC M i n i m u m  Award:

F i n a n c i a l N e e d s  T est : 'es P o l i c e  Rept. Req.: 72 hrs

F i l e  w i t h  C o m m i s s i o n :  1 y r  Son of Sam  P r e v i s i o n :  No

O u t  cf S t a t e  R e s i d e n t s  C o v e r e d :  No

HAWAII .Year E f f e c t i v e :  196/

S o u r c e  of R e v e nu e:  Gereral T a x

M a x i r u m  A w  a r d : S 10, DOC Mi n i nur. A., arc
F i n anc ial  N e e d s  Test: !o

Fi l e  w i t h  C o m m i s s i o n :  IS m o s

Po lic e Rept. Rea.: Yes

Son of 5 am  P re ci s i o n:  No



Maximum. Award: 5 2 5 . COD 

F i n a n c ia l  H u e s  T e s t :  No  

File w i t h  C c m — 'ssi cr.: I y r

M i n i m u -  A.ar c: 51 DO 

P o l i c e  Rett. Re:.: 5 days 

S o n  cf Sa~ P r c . i s i o n :  Is

M I S S O U R I ... . . Y e a r  E t t e c t *. v e : izoi.

S o u r c e  of R e v e ' - e :  Rene I t y  R es essmer.ts

M a x i m u m  Awer d: S I 0 . COO M i n i m u m  A^ard: 52 00

F i n a n c ia l  N eec s T e s t : No P o l i c e  Rett. rec.: A S  hrs

File w i t h  Cent* ssi on: 1 y r S o n  cm* S a - P r ov i s i o n :  No

Out of S t a t e  R e s i d e n t s  C o v e r e d : L a w  is si le nt

m<V«7 r , »«r.. 1 r.'tr............... . . V e e r  E f f e c t i v e :  197c

S o u r c e  of Re .e' ue:  P e n a l t y  Ass essmer.ts

M a x i m u m  .Award: 5 2 5 . COO M i n i m u m  Award:

F i n a n c i a l  N e e ds  T e s t :  N o P o l i c e  Rett. Rec.: 72 hrs

File w i t h  C o m m i s s i o n :  1 .yr S e n  of Sam P r o v i s i o n :  Yes

O ut  o f  S ta te  Residents, C ov e re d : YES

N E B R A S K A ..Y e a r  E f f e c t i v e :  1 9 7 9

S o u r c e  of Re ve nu e :  G e n e r al  Tax

M a x i m u m  Award: S I 0 . 0 0 0 M i n i m u m  Award:

F i n a n c i a l  N e e d s  T es t :  No P o l i c e  Rett. Req.: 3 days
File w i t h  C o m m i s s i o n :  2 y r s S o n  of S a m  P r o v i s i o n :  Yes

Ou t of State R e s i d e n t s  C ov e r e d : Y e s

N E V A D A ...... ..Y e a r  E f f e c t i v e :  1981

S o u r c e  of R eve nue : P e n a l t y  A s s e s s m e n t s

M a x i m u m  Award: 5 5 , 0 0 0 0 M i n i m u m  Awa rd:  5100

F i n a n c i a l  N e e d s  T e s t :  Y e s P o l i c e  Pep:. Req.: 5 days
File w i t h  C o m m i s s i o n :  1 y r S o n  of S a m  P r ov i s i o n :  Yes

Out of S t a t e  R e s i d e n t s  C o v e r ed : No

NEW J E R S E Y . . . Ye ar  E f f e c t i v e :  1971

S o u r c e  of Rev enu e: G en er a l  Tax OR  P e n a l t y  A s s e s s m e n t s

M a x i m u m  Award : 5 1 0 , 0 0 0 M i n i m u m  Award: S I 00

F i n a n c i a l  N e e d s  T es t: No P o l i c e  Rept. Rc-q.: 3 mos

File w i t h  C o m m i s s i o n :  1 y r S o n  of Sar  P r ov is i on :  No

Out of S tal e R e s i d e n t s  C o ve re d : Yes

NEW M E X I C O . . . Y e a r  E f f e c t i v e :  19SI 

S o u r c e  of Rev enue: G e ne r a l  Tax

Ma x i m u m  Awe r d : 5 1 2 , 5 0 0 M i n i m u m  Award:

F i n a n c i a l  N e e d s  Tes t: No P o l i c e  Rept. Rec.: 3 0  day;

File w i t h  C o m m i s s i o n :  I y r S o n  of S a r  : rev ision: No

O u t  of Sta te R e s i d e n t s  Coverc-d: No

NEW Y O R K , .Year E f f e c t i v e :  1 95 6 

S o u r c e  of Revenue: G e n e r a l  Tax

M a x i m u m  Aw ard : 5 2 0 , 0 0 0  p l u s  unite. M.ec'-'tal E x oe ns e s - -

Kir.ii.vjm Awa r d :

F i n a n c i a l  N e e d s  Test: Yes P o l i c e  -etc. Rec.: 1 wi;

File w i t h  C o m m i s s i o n :  1 y r S o n  of S ar : rovisic-n: las



O u t  of S t a t e  R e s i d e n t s  C o v e r e d :  Yes

N D A K O T A . ---- Y e a r  E f f e c t i v e :  1 9 7 5

S o u r c e  o f  R e v e n u e :  G en e r a l  Tax

M a x i m u m  A w a r d :  S 2 5 , 0 0 0  M i n i m , -  A * a r c :  5 1 0 0

F i n a n c i a l  N e e d s  T est : No P o l i c e  R e p t .  Rec: 72 hr*

F i l e  w i t h  C o m m i s s i o n :  1 y r  S o n  c* S a m  P r o v i s i o n :

O u t  of  S t a t e  R e s i d e n t s  C o v e r ed :  Yes

O H I O ............Y e a r  E f f e c t i v e :  1 9 7 5

S o u r c e  cf  Rev en ue j  P e n a l t y  A ss e s s m e n t s

M a x i m u m  A w  a r d 5 0 , 0 0 0  "n  M i n i - . -. A w a r d :

F i n a n c i a l  N e e d s  T e s t : No P o l i c e  R e p t .  Reo.: 72 nrs

F i l e  w i t h  C o m m i s s i o n :  1 y r  So n c* S a m  P r o v i s i o n :  No

O u t  of S t a t e  R e s i d e n t s  C o v e r e d :  Y es

O K L A H O M A ......Y e a r  E f f e c t i v e :  1981

S o u r c e  of  R ev e n u e : P e n a l t y  A s s e s s m e n t s

M a x i m u m  A w a r d :  S I 0 . 0 0 0  M i n i m u m  A w a r d :  --

F i n a n c i a l  N e ed s  T e st :  No P o l i c e  R e p t .  Req.: 72 nrs

F i l e  w i t h  C o m m i s s i o n :  1 y r  S o n  of 5 a m  P r o v i s i o n :  Yes

O u t  o f  S t a t e  R e s i d e n t s  C o v e r e d :  Y e s

O R E G O N .........Y e a r  E f f e c t i v e :  1 9 7 8

S o u r c e  of Re ven ue:  G e n e r a l  Tex

M a x i m u m  A w a r u :  S 2 5 ,000 M i n i m u m  A w a r d :  S 2 5 0

F i n a n c i a l  N e e d s T e s t :  No P o l i c e  R e p t .  Req.: 72 hrs

F i l e  w i t h  C o m m i s s i o n :  5 m o s  Son of S a m  P r o v i s i o n :  No

O u t  of S t a t e  R e s i d e n t s  C o v e r e d :  Yes

PEKK’SVI.VAKi A.* ’ .*...............................................................................

Y e a r  E f f e c t i v e :  19 7 7

S o u r c e  w  R eve n u e:  P e n a l t y  A s s e s s m e n t s

M a x i m u m  A w a r d :  S 2 5 , 0 0 0  Minimum. A w a r d :  $ 1 0 0

F i n a n c i a l  N e e d s  T e s t :  No P o l i c e  R e p t .  Req.: 72 hrs

F i l e  w i t h  C o m m i s s i o n :  1 y r  Son  of S a m  P r o v i s i o n :  No

O u t  of S t a t e  R e s i d e n t s  C o v e r e d :  Y e s’-’

T E N N E S S E E . Y e a r  E f f e c t i v e : '* i9 7 6 ....................................................

S o u r c e  of Re ve nu e :  P e n a l t y  A ss es s me n t s

M a x i m u m  A w a r d :  5 1 0 , 0 0 0  Mini m u-  A w a r e :  S3 00

F i n a n c i a l  N e e d s  T es t:  No P o l i c e  R e p t .  Req.: 4 8  hrs

f i l e  w i t h  C o m m i s s i o n :  1 y r  So n ot 5 a m  P r o v i s i o n :  No

O ut  of S t a t e  R e s i d e n t s  C ov e re d :  Yes

T E X A S ..........Y e a r  E f fe c t i v e :  1 9 3 0

S o u r c e  o f  Revenues, P e n a l t y  A s s e s s m e n t s

M a x i m u m  A w a r d  :(^ 5 5 0 J_00j>: Mini mu—  A w a r d :

F i n a n c i a l  Nc-eds'TesT:'-  Yes P o l i c e  Rep-t. Req.: 72 hrs

F i l e  w i t h  C o m m i s s i o n :  18-P cays Son cm' S a n  P r o v i s i o n :  Yes

Out /  State- R e s i d e n t s  C ov er ed :  No

V I R G I N I A ..... Y e a r  E f f e c t i v e :  1 9 7 5  .

S o u r c e  of  R eve nu e:  P e n a l t y  A s s e s s m e nt s

w tam u — m an— — a i m H



1

M a x i m u m  A w a r d : 5 1 0 , 0 0 0 Mi r.", r . j -  A w  a r d : S 1 GO

F i n a n c i a l  N e e d s  lest: Yes P o l i c e ’Rept. Req.: ^3 hrs

F i le  w i t h  C o m m i s s i o n :  6 mos S o n  cr S a m  P r e v i s i o n :  No

C o t  cf S t a t e  R e s i d e n t s  C ov e re d : Y es **

W V I R G I N I A . . . Y e a r  E f f e c t i v e :  1981

S o u r c e  o f  R e v e n u e :  P e n a l t y  ass es s~e nt s

M a x i m u m  A w a r d :  S 2 0 . 0 0 0 M i n i m u m  A w a r d :

F i n a n c i a l  N e e d s  T est : No P o l i ce  Rept. Req.: 72 hrs

F i l e  w i t h  C o m m i s s i o n :  2 y r s S on  cf S a m  P r ov is i on :  No

O u t  of S t a t e  R e s i d e n t s  C o v e r e d : Yes

W I S C O N S I N ____ Y e a r  E f f e c t i v e :  1977

S o u r c e  of R e v e n u e :  G e n e r a l  Tax

M a x i m u m  A w a r d :  S I 2 , 0 0 0 M i n i m u m  A w ar d:

F i n a n c i a l  N e e d s  T est : No P o l i c e  Rept. Req.: 5 day s

F i l e  w i t h  C o m m i s s i o n :  2 yrs Son of S a m  P ro vi s i o n : No

O u t  of S t a t e  R e s i d e n t s  C o v e r e d : Yes ,

M a x i m u m  A w a r d  i n c l u d e s  m e d i c a l  e x p e n s e s ,  1 os t e a r n i n g s , and f une ral

e x p e n s e s .

_ 2 5 , C D 0  p e r  vi ct i m ;  $ 4 0 , 0 0 0  if t h e r e  ere 2 or m o r e  s u r v i v i n g  d ep e n den ts.

* If v i c t i m  is £ r e s i d e n t  of £ s t e l e  t ha t c o m p e n s a t e s  o u t - o f - s t a t e  r esidents.

’ NCSL S T A F F  C ON T A C T :  M i n d y  G A Y N E S

3 0 3 / f r ? - 6 6 0 0  

•* REV. D ATE: 0 1 / 1 5 / 8 2  ^ 2 -
+ TT-'i:+:'*-'w'w'r'r'r'9 'k'x'rr:v'?"t'r A y-

* * * * * * *  A R T I C L E S  + * ♦ * + » +

TITLE- A L T E R N A T I V E  S E N T E N C I N G :  A WAY  O U T ?  

AUTHOR: G R E E N H O U S E .  L.

P E R I O D I C A L :  S T A T E  l.LGIS!..fcTURES.

VOLU ME I N F O R M A T I O N :  VOL. 5, NO. 2

DATE 0 2 / 0 1 / 7 9

SCOPE

CA DC FE GL IL K A  M D  T N  VA 

A B S T R A C T

THIS A R T I C L E  P R E S E N T S  T HE  N O T I O N  TH AT  B O T H  E C O N O M Y  A N D  J U S T I C E  ARE 

WEIL S E R V E D  BY F OR M S  OF P U N I S H M E N T  O T H E R  T HA N PRISON. IT C O N T E N D S  

THAT P O L I C I E S  T H A T  I N C R E A S E  THE D U R A T I O N  A N D  F R E Q U E N C Y  OF P R I S O N  S E N­

TE N C E S  A R E  BY FAF. T HE  M O S T  E X P E N S I V E  W A Y S  TO DEAL  W I T H  T H E  C R I M E  P R O B­

LEM, S O  IT IS S U R P R I S I N G  T H A T  N E W  S E N T E N C I N G  L A W S  AND. T H E  P R I S O N  

B U I L D I N G  B O O M  H A V E  SO FAR E S C A P E D  P R O P O S I T I O N  13 FEVER. T H E I R  IM MUNITY 

FRO M T H E  F I S C A L  SC YT H E  IS N OT  DUE TO A N Y  G RE AT  P U B L I C  OR  L E G I S L A T I V E  

S A T I S F A C T I O N  W I T H  THE  P R I S O N  S YS T E M .  W H I C H  M ANY B E L I E V E  H A S  F A I L E D  

M I S E R A B L Y  T O  R E H A B I L I T A T E  P R I S O N E R S  O R  D E T E R  C RIM ES.  ILL. INCLUDED. 

NCSL I D E N T I F I C A T I O N  N U M B E R:  A R T 7 9 0 0 0 4 1
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R e q u e s t o r :  c e .-.Te . v r i r ^ n ,  ______________________________________________________

1. Estir.cteo fiscal i m p a c t s  on: 

a. E x p e n d i t u r e s :

( . h c u s a n d s  of Del l a r s )

! 1 1 FY 6 3  , FY 64 i FY 85 r » Co > i 1

|CcOitci i i I ! i l | 1

l O o e r a i i n o  i i ; ! 341.1 ! 2 ^ 9  9 3 7 1 . 0  : I 1
| T o t a 1 i i j l 341.1 1 '.CO 0 3 7 1 . 0  1 1 1

b. R e v e n u e s :

I R e v e n u e  i ■ 1 : i | . ] |

2. S o u r c e  o f  funds to o f f s e t  fiscal i m p a c t  of bill: 

Not I d e n t i f i e d  by S p o n s o r s  of Bill.

3. A s s u m p t i o n s :

If the pro p o s ed  l e g i s l a t i o n  is e n a c t e d  it is a n t i c i p a t e d  there w o u l d  be an 

i n c r e a s e  of a p p r o x i m a t e l y  50 c l aims . It is e s t i m a t e d  we w ou ld r e c e i v e  40 

a s s a u l t  cl aim s (the s t a t u t e  c o ve r s  o n l y  A ss a u l t 1 and II) of w h i c h  we 

e s t i m a t e  26 cl ai ms  w o u l d  r e c e i v e  c o m p e n s a t i o n ,  a n d  we w o u l d  r e c e i v e  10 death 

c l a i m s  a nd  5 w o u l d  be a w a r d e d ,  i n c l u d i n g  2 c la i m s  wit h o n e  d e p e n d en t  per 

i n c i d e n t  and 3 c l a i m s  w i t h  m u l t i p l e  d ependents. T h e r e  w i l l  be a d d i t i o n a l  

h e a r i n g s  as with the c h a n g e  in s t a t u t e ,  the B oa r d  will w a n t  to be c er ta i n  

the o f f e n d e r  will n o t  r e c e i v e  any o f  the c o m p e n s a t i o n .

4. D i s c l a i m e r :

T h is  s t a t e m e n t  has no t b e e n  r e v i e w e d  by the Cv’5 in the O f f 'ce o f  the Governor. It t here  

fo r e  d ee s’ net r e p r e s e n t  t h e  final e s t i m a t e  of f i s c a l  impa ct.

P r e p a r e d  B y : Ncla K. C a o p  Phone : 465-3040

D i v i s i o n :  V i o l e n t  C r i m e _ Cc>mpensaticn D c a r o \Z - C. '

A p p r o v e d  by Co.— .issicner: R o b e r t  J. S u n d b e r q  V  ^  U '  ' T f . T bate: 2/16/83

Dc-parc merit,'.^Cublic S a f e t y  1
  — ----------

5. D i s t r i b u t i o n :

O r i g i n a l  tc L e g i s l a t i v e  F i n a n c e  

C o p y  tc CK5 

C o p y  to S p o n s o r
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c * - r  f
:e d e t a i l

SB 86

/.PEI.j IT'JR i Sr c - • CJ FY I- 1 :v ::! . 1 „ w :v :: j

IC'J Pe rs o n a l  Ser v i c es 2 6.6 1 2 2 . 2 29.9

C J o i rove / .

ZU'J U O IR T c C I 'J c  I 1 7 . 1
•SOU C o m m o c i t i e s  l 1 I 1
5 00 E c u i o m e n t  1 1 2 . 5  1 i
c OU LanG i S t r u c t u r e s  I I 1 1
/ U U G r a n t s ,  Clai ms, H E 7 . 0
o U U Mi s ee ii c  neous

f u n d i n g

P O S I T ! C H S

TOTAL I |341.1 “ /. c B c 271.0

General Fund 341.1 " ̂ o n 271.0
Feesral Funcs |
Procram Receiots i '
Inter-Acency ReceiDts 1 ---
Other | L

Full Time 1 l 1
Pert Time/Seasonal L
Non-Perm

i-icntns .

ANALYSIS:

If the pro p o se d l e g i s l a t i o n  is e n a c t e d ,  it is a n t i c i p a t e s  t h er e w o u l d  be 

an i n c r e a s e  of a p p r o x i m a t e l y  50 claims. It is e s t i m a t e d  w e  w o u l d  

r e c e i v e  AO a ss a u l t  c l a i ms  (the s t a t ut e  c o v e r s  on ly  A s s a u l t  I and II) o t  

w h i c h  w e  est im at e  26 claims w o u l d  r ecei ve c o m p e n s a t i o n ,  ine a v e r a g e  

a w a r d  is $ 4 5 0 0. 00  p er  c l ai m  so 26 cla ims  w o u l d  total $1 17 , 0 0 0 . It is 

e s t i m a t e d  the p r o g r a m  w o u l d  r e c e i v e  10 d e at h  c la i m s  ar.d 5 w o u l d  be 

a w a r d e d :  2 claims a t  one d e p e n d e n t  per i n c i d e n t w o u l d  be $ 5 0 , 0 0 0  and 3 

c l a i m s  for m u l t i p l e  d e p e n d e n t s  w o u l d  be S 1 2 0 . C 0 0  for a total e s t i m a t e d  

g r a n t  m o n e y  of $ 2 87 , 0 0 0 .
I

B e c a u s e  there will be an i n c r e a s e  cf cl ai ms ,  it is d e t e r m i n e d  it will be 

n e c e s s a r y  to have one  more b o a r d  m e e t i n g  at a cost of $1500 .00 . B e c a u s e  

of the repeal of the  s t a tu te  it is a n t i c p a t e d  t here w o o l s  be B h e a r i ng s  

at S 3 G 0  for travel p e r  hea ring. The r e as o n  for m o re  h e ar in g s  is b e cau se 

o f ‘the ch an g e  in t h e  sta t u te , th e Board will w e n t  to be c e r t a i n  the 

o f f e n d e r  will not r e c e i v e  er.y of the c o m p e n s a t i o n  anc b e c a u s e  of 

c i r c u m s t a n c e s  in s o m e  cases', t h e y  may  o r d e r  a h e a r i n g  p r i o r to a final 

d e t e r m i n a t i o n  by the Eoaro.

T he  c u r r e n t  staff f o r  the V i o l e n t  C-ires C o m p e n s a t i o n  B e a r d  c o n s i s t s  of 

two per s o ns . T h i s  c h a n g e  m  the s t a tut e w o u l d  n e c e s s i t a t e  the a d d i t i o n  

of a c l e r k  typist ( ra ng e  8) anc  a s s o c i a t e d  costs, i n c l u d ;ng eq uip me nt .

( c on ti nu e d )



Fi sca l Noi e Detail SB

U n d e r  c o n t r a c t u a l  s e rv i c e s ,  ‘.here w ou ld  

f o r  the I BM  di s p l a v w r i t e r  at S 2 0 0 G . C D

of h e a r i n c  offi cer s'

c - e r
for 8 he;

• c 'eeo for i t erminal c r.iy 

y e i ’-. “here ..:u!d be the ccst

arlncs ct 5710 :-er ' e a r in o  a r : tCi
c o s t  o f  S 5600. Sir.ce this will be a m a j o r  chgr.ce in t'e s tatute, the 

p u b l i c  m u s t  be made e we  re t h r o u g h  TV spot s. ratio arc ' ews p a p e r s . 

P r o d u c t i o n  of the TV spots w i l l ’be a cne t i m e  e x p e n s e  as wil l the r ad io

spots. T h e s e  spots sh ou ld  c o s t  gro u n d S 6 5 0 0  clus 

p u b l i c  n o t i c e s  in n e ws p a p e r s  a r o u n d  the state.
e n c o r e : SI 000 for

T h e  costs are a s s u m e d  to b e g i n  7/1/83.
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C r i m e s  C o m p e n s a t I o n  b oard  Ii . i s  d o u b l e d  s i n c e  1 ‘J / l i  a n d  I 1, 

p r o j e c t e d  to d o u b l e  a g a i n  d u r i n g  the t w o - y e a r  p e r i o d  

e n d i n g  6 /30 / 8 4 . Yet the p r o g r a m  lias o n l y  the same Lwo- 

p e r s o n  s ta f f  it had in 1973.

It is a n t i c i p a t e d  the ch a n ge  in the s t a t u t e  will inc re a s e  

the n u m b e r  of c l ai m s  by 60. lliis i n c r e a s e ,  on top ul the 

e x i s t i n g  u n d e r s t a f f i n g ,  will n e c e s s i t a t e  the a d d i t i o n  of 

a c l e r k - t y p i s t  and a s s o c i a t e d  costs, i n c l u d i n g  e q u i p m e n t .

S i n c e  this is a m a j o r  c h an g e  in the s t a t u t e ,  all the 

a p p l i c a t i o n s ,  b r o c h u r e s  and po s t e r s  will h av e  to be 

redone, llie p u b l ic  m u s t  In.* m a d e  a w a r e  ol the c h a n g e s  

thro ugh  IV, r a d i o  and n ew s p a p e r s ,  a g a i n  m u c h  clerical'' 

work. T h e r e  will be an increase in h e a r i n g s ,  w h i c h  mus t 

be t r an s c r i b e d  verba tim .

The e q u i p m e n t  c ost s include a desk, chair,, file c ab in et ,  

table, c a l c u l a t o r  and transcriber.
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A S 1 8 . 6 7 . 1 ^ 0  D O C U M E N T =  1 O F  1 P A G E  = 1 O F  2
C H A P T E R  = 18.67 
S E C l i O N  = 1 8 . 6 7 . 1 1 0  
T I T L E  = 1 8

H E A D I N G S  T I T L E  18.
H e a l t h  a n d  Sa fe ty .
C H A P T E R  67.
V i o l e n t  C r i m e s  C o m p e n s a t i o n  Board.

C I T A T I O N  Sec. 1 8 . 6 7 . 1 1 0 .
C A T C H  L I N E

N A T U R E  O F  T H E  C O M P E N S A T I O N .
T E X T  The b o a r d  m a y  o r d e r  t h e  p a y m e n t  of c o m p e n s a t i o n  u n d e r  th is

c h a p t e r  for

(1 ) e x p e n s e s  a c t u a l l y  a n d  r e a s o n a b l y  i n c u r r e d  as a 
r e s u l t  of  t he  p e r s o n a l  i n j u r y  or d e a t h  of t h e  vi c t i m ;

(2 ) l os s of e a r n i n g  p o w e r  as a r e s u l t  of t o t a l  or 
p a r t i a l  i n c a p a c i t y  of the  v i c t i m ,  a n d  r e a s o n a b l e  e x p e n s e s  o 
j o b  r e t r a i n i n g  of or s i m i l a r  e m p l o y m e n t - o r i e n t e d  
r e h a b i l i t a t i v e  s e r v i c e s  for the v i c t i m ;

(3) p e c u n i a r y  loss to the d e p e n d e n t s  o f  the d e c e a s e d  
v i c t i m ;  ĉ nd

(4) a n y  o t h e r  loss r e s u l t i n g  f r o m  th e p e r s o n a l  i n j u r y  
o r d e a t h  o f  the v i c t i m  w h i c h  the b o a r d  d e t e r m i n e s  to be 
r e a s o n a b l e .

H I S T O R Y  (Sec. 1 ch 203 S L A  1972; am sec. 7 ch 132 S L A  1975)



A S 1 8 . 6 7 . 1 3 0  DOCUMENT®  1 O F  1 P A G E  = 1 OF  3
C H A P T E R  = 1 8 . 6 7  
S E C T I O N  = 1 8 . 6 7 . 1 3 0  
T I T L E  = 18

H E A D I N G S  T I T L E  18.
H e a l t h  and  S a f e t y .
C H A P T E R  67.
V i o l e n t  C r i m e s  C o m o e n s a t i o n  Bo ard .

C I T A T I O N  Sec. 1 8 . 6 7 . 1 3 0 .
C A T C H  L I N E

L I M I T A T I O N S  O N A W A R D I N G  C O M P E N S A T I O N .
T E X T  (a) N o  o r d e r  fo r th e p a y m e n t  o f  c o m p e n s a t i o n  m a y  be  m a d e

u n d e r  A S  1 8 . 6 7 . 0 8 0  u n l e s s  th e  a p p l i c a t i o n  has b e e n  m a d e  w i t h i n  
t w o  y e a r s  a f t e r  t h e  d a t e  of the p e r s o n a l  i n j u r y  or dea th,  and th e  
p e r s o n a l  i n j u r y  o r  d e a t h  w a s  the r e s u l t  o f  an i n c i d e n t  or  o f f e n s e  
l i s t e d  in A S  1 8 . 6 7 . 1 0 1  w h i c h  had b e e n  r e p o r t e d  to the p o l i c e  
w i t h i n  fiv e d a y s  o f  its o c c u r r e n c e  or, if the i n c i d e n t  o r  o f f e n s e  
c o u l d  no t r e a s o n a b l y  h a v e  b e e n  r e p o r t e d  w i t h i n  th a t pe ri od , 
w i t h i n  fiv e d a y s  o f  the ti me  w h e n  a r e p o r t  c o u l d  r e a s o n a b l y  h a v e  
b e e n  made.

(b) N o  c o m p e n s a t i o n  m a y  be a w a r d e d  if the v i c t i m
(1 ) is a r e l a t i v e  of t h e  o f f e n d e r ;
(2 ) is, at  the t i m e  of che  p e r s o n a l  i n j u r y  or at the 

t i m e  o f t h e  i n j u r y  w h i c h  r e s u l t s  in t h e  d e a t h  of th e v i c t i m  
l i v i n g  w i t h  t h e  o f f e n d e r  as a m e m b e r  o f  the same f a m i l y  or 
h o u s e h o l d ,  or m a i n t a i n i n g  a s e x u a l  r e l a t i o n s h i p ,  w h e t h e r  
i l l i c i t  o r  not, w i t h  th e o f f e n d e r  or  w i t h  a m e m b e r  of the 
o f f e n d e r ' s  famil y;

(3) v i o l a t e d  a p e n a l  l a w  of  the  state, w h i c h  v i o l a t i o n  
c a u s e d  o r  c o n t r i b u t e d  t o his i n j u r i e s  or d ea t h ;  or

(4) is i n j u r e d  as a r e s u l t  of t h e  o p e r a t i o n  o f a m o t o r  
v e h i c l e ,  b o a t  o r  a i r p l a n e  u n l e s s  the v e h i c l e  was u s e d  as a 
w e a p o n  in a d e l i b e r a t e  a t t e m p t  to i n j u r e  cr  kill  the v ic ti m.
(c) No  c o m p e n s a t i o n  m a y  be a w a r d e d  u n d e r  t h i s  c h a p t e r  in an 

a m o u n t  in e x c e s s  o f  $ 2 5 , 0 0 0  per v i c t i m  p e r  i nc id en t.  H o w e v e r ,  in 
the c a s e  of  th e d e a t h  of a v i c t i m  w h o  h a s  m o r e  tha n on e  d e p e n d e n t  
e l i g i b l e  fo r c o m p e n s a t i o n ,  the t o t a l  c o m p e n s a t i o n  w h i c h  ma y be 
a w a r d e d  as a r e s u l t  of t h a t  d e a t h  m a y  n o t  e x c e e d  $ 40 ,0 00.  Th e 
b o a r d  ma y  p r o r a t e  th e  to tal a w a r d e d  a m o n g  t ho se  d e p e n d e n t s  
a c c o r d i n g  to  r e l a t i v e  need. Al l p a y m e n t s  sh all be m a d e  in a l u m p  
sum.

(a) O r d e r s  fo r p a y m e n t  of c o m p e n s a t i o n  u n d e r  this c h a p t e r  
m a y  b e  m a d e  o n l y  as to i n j u r i e s  o r  d e a t h  r e s u l t i n g  fr om  i n c i d e n t s  
o r  o f f e n s e s  o c c u r r i n g  on and  a f t e r  J u l y  1, 1971.

H I S T O R Y  (Sec. 1 ch 2 0 3  S L A  1972; am  secs. 9, 10 c h  132 SL A  1975; am sec.
4 ch 35 S L A  1979)



A S 1 8 . 6 7 . 0 8 0  D O C U M E N T 3 1 O F  1 P A G E  = 1 O F  3
C H A P T E F  = 1 8 . 6 7  
S E C T I O N  = 1 8 . 6 7 . 0 8 0  
T I T L E  = 1 8

H E A D I N G S  T I T L E  18.
H e a l t h  a n d  S a f e t y .
C H A P T E R  67.
V i o l e n t  C r i m e s  C o m p e n s a t i o n  Board.

C I T A T I O N  Sec. 1 8 . 6 7 . 0 8 0 .
C A T C H  L I N E

A W A R D I N G  C O M P E N S A T I O N .
T E X T  (a) In a c a s e  in w h i c h  a p e r s o n  is i n j u r e d  or k i l l e d  by  an

i n c i d e n t  s p e c i f i e d  in A S  1 8 . 6 7 . 1 0 1 ( 1 ) ,  o r by  t h e  act  o f a n y  o t h e r  
p e r s o n  w h i c h  is w i t h i n  the  d e s c r i p t i o n  of o f f e n s e s  l i s t e d  in AS 
1 3 . 6 7 . 1 0 1 ( 2 ) ,  th e  b o a r d  m a y  o r d e r  the  p a y m e n t  of c o m p e n s a t i o n  in 
a c c o r d a n c e  w i t h  th e p r o v i s i o n s  of t h i s  c h a p t e r :

(1 ) t o  or for the b e n e f i t  o f  th e i n j u r e d  pe rs on;
(2 ) in th e c a s e  of p e r s o n a l  i n j u r y  or  d e a t h  of t h e  

v i c t i m ,  t o a p e r s o n  r e s p o n s i b l e  o r  w h o  h a d  b e e n  r e s p o n s i b l e  
for the  m a i n t e n a n c e  of the v i c t i m  w h o  h a s  s u f f e r e d  p e c u n i a r y  
l o s s  or i n c u r r e d  e x p e n s e s  as  a r e s u l t  of th e  i n j u r y  or  death; 
or

(3) in th e c a s e  of d e a t h  o f  t h e  v i c t i m ,  to or  for  the 
b e n e f i t  o f  o n e  or m o r e  of the d e p e n d e n t s  o f  the v i c t i m .
(b) F o r  th e  p u r p o s e s  of t h i s  c h a p t e r ,  a p e r s o n  is c o n s i de re d ,  

to h a v e  i n t e n d e d  an a c t  n o t w i t h s t a n d i n g  t h a t  b y  r e a s o n  of age, 
i n s a n i t y ,  d r u n k e n n e s s ,  or o t h e r w i s e ,  he w a s  l e g a l l y  i n c a p a b l e  of 
f o r m i n g  a c r i m i n a l  intent.

(c) In d e t e r m i n i n g  w h e t h e r  to m a k e  an o r d e r  u n d e r  th is  
se ct io n,  the  b o a r d  shall c o n s i d e r  a l l  c i r c u m s t a n c e s  d e t e r m i n e d  to 
b e r e l e v a n t ,  i n c l u d i n g  p r o v o c a t i o n ,  c o n s e n t  or  any o t h e r  b e h a v i o r  
of th e v i c t i m  w h i c h  d i r e c t l y  or  i n d i r e c t l y  c o n t r i b u t e d  to his  
i n j u r y  o r  d e a t h ,  th e  p r i o r  c a s e  or s o c i a l  h i s t o r y ,  if any, of th e  
v i c t i m ,  h i s  n e e d  for  f i n a n c i a l  aid, a n d  any o t h e r  r e l e v a n t  
m a t t e r s .

(d) A n o r d e r  m a y  b e m a d e  u n d e r  t h i s  s e c t i o n  w h e t h e r  o r  no t  a 
p e r s o n  is p r o s e c u t e d  o r c o n v i c t e d  of an o f f e n s e  a r i s i n g  o u t  of 
the  a c t  w h i c h  c a u s e d  the  i n j u r y  or d e a t h  i n v o l v e d  in the 
a p p l i c a t i o n .  U p o n  a p p l i c a t i o n  m a d e  by  an a p p r o p r i a t e  p r o s e c u t i n g  
a u t h o r i t y ,  the b o a r d  m a y  s u s p e n d  p r o c e e d i n g s  u n d e r  th is  c h a p t e r  
for a p e r i o d  it c o n s i d e r s  a p p r o p r i a t e  on  the g r o u n d  that a 
p r o s e c u t i o n  for an o f f e n s e  a r i s i n g  o u t  o f  the ac t w h i c h  c a u s e d  
the i n j u r y  or d e a t h  i n v o l v e d  in the a p p l i c a t i o n  ha s b e e n  
c o m m e n c e d  o r is i mm i n e n t .

H I S T O R Y  (Sec. 1 c h 203 S L A  1972; am sec. 5 ch  132 S^,A 1975; a m  sec. 3 ch 
35 S LA  1979)
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M a r c h  14, 1 9 8 3

Mr. P a t r i c k  S h a r r o c k  
A . B . C .  B o a r d  
201 E. N i n t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  Mr . S h a r r o c k :

I am  w r i t i n g  t o  h a v e  i n p u t  i n t o  h e a r i n g s  w h i c h  y o u  w i l l  
c o n d u c t  A p r i l  13 a n d  14 r e g a r d i i g  p a r e n t a l  c o n s e n t  for 
a c h i l d  t o e n t e r  t h e  p r e m i s e s  o f a n  e s t a b l i s h m e n t  w h e r e  
alcohol, is s e r v e d  u n d e r  supervi:. io n o f a n  a d u l t  w h o  is 
n o t  t h e  p a r e n t  or l e g a l  g u a r d i a n .

I am  s t r o n g l y  in f a v o r  of " i m p l i e d  c o n s e n t "  o r  s o m e  o p ­
tio n  w h i c h  d o e s  n o t  r e q u i r e  the s u b m i s s i o n  of a p a r e n t a l  
p e r m i s s i o n  s l i p  for e v e r y  v i s i t .  In m y  w o r k  w i t h  Big 
Bi g  B r o t h e r s / B i g  S i s t e r s  of J u n e a u ,  J h e l p  a r r a n g e  r e­
l a t i o n s h i p s  b e t w e e n  v o l u n t e e r  a d u l t s  in the  c o m m u n i t y  
a n d  c h i l d r e n  f r o m  s i n g l e - p a r e n t  f a m i l i e s .  W e h a v e  a 
t h o r o u g h  s c r e e n i n g  p r o c e s s  b e f o r e  a c c e p t i n g  t h e s e  a d u l t s .
W e  i n v o l v e  t h e  c h i l d ' s  p a r e n t s  or  l e g a l  g u a r d i a n s  in the 
f o r m a t i o n  o f  t h i s  r e l a t i o n s h i p .  T h e r e  a r e  o v e r  50 s u c h  
r e l a t i o n s h i p s  in J u n e a u ,  o v e r  70 in A n c h o r a g e ,  a n d  a b o u t  
20 in S i t k a .  O f t e n ,  t h e  a d u l t s  t a k e  t h e i r  l i t t l e  b r o t h e r  
or s i s t e r  t o  a l o c a l  r e s t a u r a n t  f o r  a m e a l  d u r i n g  t h e i r  
w e e k l y  a c t i v i t y .  W i t h  the  c u r r e n t  m e t h o d  of e n f o r c e m e n t ,  
th e v o l u n t e e r  m u s t  g e t  a s p e c i a l  p e r m i s s i o n  s l i p  f r o m  t h e  
p a r e n t  e a c h  t i m e  he  m a y  p l a n  to s t o p  for a m e a l .  A  l a r g e  
m a j o r i t y  of t h e  e a t i n g  e s t a b l i s h m e n t s  in J u n e a u  h a v e  a 
b e e r  a n d  w i n e  or l i q u o r  .license a n d  w o u l d  r e q u i r e  the 
p e r m i s s i o n  s l ip .

In a d d i t i o n ,  I c o a c h  a y o u t h  b a s k e t b a l l  t e a m  f o r  o u r  l o­
cal P a r k s  a n d  R e c r e a t i o n  D e p a r t m e n t .  I h a v e  d o n e  this for 
four y e a r s  a n d  e n j o y  t a k i n g  t h e  k i d s  o n c e  or t w i c e  d u r i n g  
the s e a s o n  f o r  p i z z a .  I k n e w  m o s t  oilier v o l u n t e e r  c o a c h e s  
for f o o t b a l l ,  b a s e b a l l ,  s w i m m i n g ,  a n d  o t h e r  s p o r t s  like 
.to t r e a t  th e k i d s  a t  l e a s t  o n c e  a y e a r .  S e v e r a l  w e e k s  ago,
I t o o k  m y  t e a m  to t w o  local, p i z z a  r e s t a u r a n t s ,  a n d  w e  w e r e  
d e n i e d  s e r v i c e  at  b o t h  e s t a b l i s h m e n t s  b e c a u s e  I d i d  not  h a v e  
w r i t t e n  c o n s e n t .  T h e  k i d s  w e r e  v e r y  d i s a p p o i n t e d ,  a n d  I 
w a s  q u i t e  a n g r y  t h a t  I h a d  t o  g e t  w r i t t e n  c o n s e n t  f r o m  
t ch o f t h e  p a r e n t s  in o r d e r  to t r e a t  t h e  k i d s  t h e  f o l­
lo w i n g  w e e k .

Ken Me 
F.i< . uuvr D

326 FOUR TH STREET. SUITE 210 JUNEAU. ALASKA ‘F JO l TEL. (907) 306-3330



Mr. P a t r i c k  S h a r r o c k  
M a r c h  14, 1 9 8 3  
.Page 2

I r e a l l y  b e l i e v e  t h a t  t h e  A . B . C .  B o a r d  s h o u l d  c h a n c e  t h e  
p r o c e d u r e  s o t h a t  v o l u n t e e r s  in t h e  c o m m u n i t y  w h o  w a n t  to 
d o  s o m e t h i n g  s p e c i a l  w i t h  a k i d  o r g r o u p  of  k i d s  w i l l  n o t  
h a v e  to  s u b m i t  w r i t t e n  p e r m i s s i o n  e a c h  t ime . I, too, am 
c o n c e r n e d  a b o u t  t h e  w e l f a r e  o f  o u r  c o m m u n i t y ' s  yo uth. I 
am  i n v o l v e d  w i t h  J u n e a u ' s  B o a r d  of  E d u c a t i o n  a n d  N a t i o n a l  
C o u n c i l  o n  A l c o h o l i s m  to p l a n  alcohoj. a n d  d r u g  a b u s e  p r e ­
v e n t i o n  p r o g r a m s  w h i c h  a r e  d i r e c t e d  to  y o u n g  p e o p l e .  H o w­
ever, I b e l i e v e  t h a t  t h e s y s t e m  r e q u i r i n g  w r i t t e n  p a r e n t a l  
p e r m i s s i o n  is t o o  c u m b e r s o m e  a n d  r e s t r i c t s  c o m m u n i t y  e f f o r t s  
to d o  s o m e t h i n g  p o s i t i v e  an d  e n j o y a b l e  w i t h  our  y o u n g  p e o p l e .

I w i l l  b e  h a p p y  to t e s t i f y  at y o u r  p u b l i c  h e a r i n g .  I h o p e  
th e  A . B . C .  B o a r d  w i l l  f i n d  a s o l u t i o n  t o  t h i s  p r o b l e m ,  k e e p­
ing in m i n d  t h e  e f f o r t s  of  B o y  S c o u t s ,  v o l u n t e e r  c o a c h e s ,
Bi g B r o t h e r s / B i g  S i s t e r s ,  an d m a n y  o t h e r  c o m m u n i t y  p r o g r a m s  
h e l p i n g  o u r  y o u t h .

S i n c e r e l y ,

K e n  M c Q u a d e ,  M . S . W .  
E x e c u t i v e  D i r e c t o r

K M /b e

b c c : L a r r y  C a u d l e
B i L P ^ A d a i r



T3IG ^BROTHERS / T3IG SISTERS 
OF JUNEAU, INCORPORATED Ken M rQ uodr

Executive Diricnm

Si-ntlor Bill P sy  
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Foard P residen ts: 
F.evtrly Koslti, ]*3e3 
Rronds Kr.app. 1*552 
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Kevin Ritchie. 1*57*1-60

M a r c h  14, 19 83

M r . B i l l  A d a i r  
B u l l w i n k l e s  
9 3 0 9  G l a c i e r  H i g h w a y ,  
J u n e a u ,  A l a s k a  9 9 8 0 1

#200

D e a r  B i l l :

E n c l o s e d  is a c o p y  of t h e  l e t t e r  I s e n t  t o  P a t r i c k  S h a r­
r o c k  o f  t h e  A . B . C .  B o a r d  r e g a r d i n g  t h e  i s s u e  of p a r e n t a l  
p e r m i s s i o n  f o r  m i n o r s  to  e n t e r  p r e m i s e s  w h e r e  a l c o h o l  is 
s o l d  a n d  c o n s u m e d .

I d i d  m e e t  w i t h  S e n a t o r  R a y  on t h i s  m a t t e r  b a c k  on  M ar ch  3. 
H e  u n d e r s t a n d s  m y  c o n c e r n  a b o u t  it s i m p a c t  on v o l u n t e e r s  
w i t h  p r o g r a m s  s u c h  as B i g  B r o t h e r s /  Bi g  S i s t e r s  o r  Parks 
& R e c r e a t i o n ,  a n d  h e  a s s u r e d  me t h a t  he is w o r k i n g  with  
t h e m  to r e a c h  a r e s o l u t i o n  w h i c h  b e t t e r  f u l f i l l s  t h e  in­
t e n t  of the  law.

P l e a s e  l e t  m e  k n o w  if I c a n  h e l p  o n  A p r i l  13 or 14 by t e s t­
i f y i n g  a t  t h e  h e a r i n g .

S.i ne e r o l y ,

K o n McQ> Jade, M  . S . W  .
E x e c u  t iv e D i r e c t o r

K M / e m c  
E n e l o s u r e

 V  c c : S e n a t o r  B i l l  R a y
L a r r y  C a u d l e

326 FOURTH STREET. SUITE 210 JUNEAU. ALASKA 99301 EEL. (107) 586-3350



Municipality
o f

Anchorage TONY KNOVJLES.  
MAYOR

A N C H O R A G E ,  ALASKA 9 9 5 0 2 - 0 6 5 0  

( 9 0 7 )  2 6 4 - 6 7 3 0

POUCH 6-650

COMMISSION ON YOUTH
82S L Street

F e b r u a r y  22,  1 9 8 3

S e n a t o r  T i m  K e l l y  

S t a t e  Capito l 

P o u c h  V

J u n e a u ,  A la sk a  9 9811

D e a r  S e n a t o r  K e l l y :

R e c e n t l y  I r e c e i v e d  som e  of the n e w  bills, p e r t a i n i n g  to y o u t h ,  that h a v e  been 

i n t r o d u c e d  i nt o t h e  le g i sl at u r e  th i s  sessi on.  T h e  A n c h o r a g e  C o m m i s s i o n  on Y o u t h  

a n d  ii\yself are  c u r r e n t l y  r e v i ew i n g  the bills and w e will be m a k i n g  r e s p o n s e s  on 

s o m e  of t h e m  in t h e  n e a r  future.

O n  bi 11 in p a r t i c u l a r  that I am p e r s o n a l l y  i n t e r e s t e d  in and am in f a v o r  of is, 

S B  88. If n\y u n d e r s t a n d i n g  of t hi s  bill is c o r r e c t ,  it p r o p o s e s  to a l l o w  16 

y e a r  o ld s an d o l d e r  to enter an e s t a b l i s h m e n t  that se rve s alcohol, for t h e  s o l e  

p u r p o s e  of d i n in g,  w i t h o u t  an a d u l t  present. I feel this will ans wer  t h e  m a n y  

q u e s t i o n s  I a m  a s k e d  by y ou n g  p e o p l e  in A n c h o r a g e .

M a n y  t im es ,  in v i s i t i n g  the local high s c h o o ls , the s t u d e n t s  will ask if 

a n y t h i n g  is or will be done to a l l o w  t h e m  into a nice r e s t a u r a n t  to eat* As 

a y o u t h  it is ve r y  d i s c o u r a g i n g  w h e n  y o u ' r e  ou t P r o m  N i g h t ,  or friends a n d  y o u  

go  to a r e s t a u r a n t  to have a nice d i n n e r  (with no i n t e n t i o n  of d ri nki ng)  a n d  a r e  

t o l d  y o u  are not old  en o u gh  to c o m e  in. C u r r e n t l y ,  some r es tau ran ts let t h e m  

" s l i d e " ,  l e t t i n g  t h e m  k n o w  that t h e y  will not be s e r v e d  a l c o h ol , and o t h e r ' s  

o b e y  t he  law. T h e  y o u t h  that I h a v e  come  in c o n t a c t  w i t h  a re in s u pp or t of a 

bill o f  this natur e.

S o m e t h i n g  that s h o u l d  be kept in m i n d  if a bill like this be c o m e s  law is, that 

t h e  e s t a b l i s h m e n t  u n d e r s t a n d s  t his does not a l l o w  t h e m  to let the y o u n g  p e o p l e  

" s l id e "  and ha ve  "just one" drink. It is i m p o r t a n t  t ha t  if it happens t he  

o w n e r s  and  e m p l o y e e s  should be h e l d  r e s p o n s i b l e  in some way. This, h o p e f u l l y ,  

will d i s c o u r a g e  any a bu se  of the law.

Y O U X G  P E O P L E  I1ELPJXG Y O U T H



S e n a t o r  T i m  K e l l y 

S t a t e  Capi tol  

F e b r u a r y  18, 19 8 3  

P a g e  2

T h e  C o m m i s s i o n  on Y o u t h  will t a k e  ac ti on  on thi s bilil in t h e  next f e w  w e e k s  and 

I h o p e  t h at  y o u  and y o u r  c o l l e a g u e s  will t ak e  ou r re spo nse  u n d e r  c o n s i d e r a t i o n .

I f  y o u  h av e an y q ue s t i o ns , p l e a s e  feel fre e  to c o n t a c t  me at the n u m b e r  or 

a d d r e s s  above. I h o p e  that m y s e l f  and  t he  C o m m i s s i o n  can be of s e r v i c e  in t h e  

f u t u r e .

Y o u t h  P r o g r a m s  C o o r d i n a t o r

M B / e j



S t a t e  o f  A l a s k a

T EN T H  A L A S K A  L EG IS LA T U R E  
E L E V E N T H  ALASKA  L E G IS L A T U R E  
T W E L FT H  ALASKA L EG IS LA T U R E  

T H IR T EE N T H  ALASKA  L EG IS LA T U R E

M EM B ER

2B3 MULDOOH ROAD 
STAT ION  BOX 76 

ANCH ORAGE .  A LASKA  99604 
(907) 333.1179

POUCH V 
JU N E A U .  A LASKA  99011 

(907) 463.3022

S e n a t o r  T i m  K e l l y

M e m be r s  o f  the S e n at e  J u d i c i a r y  C o m m i t t e e

FROM: S e n a t o r  T im  Kel ly

S U B J E C T  SB 88

As A S  CH.1 6 . 0 4 9  now reads, a per son  u nd e r  the a g e  o f  19 y e a r s 

m a y  not k n o w i n g l y  e nt er pr emi se s t ha t s erv e a l c o h o l i c  b ev era ges  

un l e s s a c c o m p a n i e d  by a parent, g u ar dia n, s p o u s e  19 y e a r s  or 

older, o r  by a p ers on  19 y e a r s  or o ld er  and  w i t h  the c o n s e n t  

of the p er s on ' s  p ar en t  or guardian.

SB 8 8  w o u l d  a l l o w  a p er s o n  a t  l ea st  16 y e a r s  o f  age to dine, 

th a t  is, to be se rve d food only, in a r e s t a u r a n t  t hat is l i ce n s e d  

to s er v e  a l c o h o l i c  be ver ag es .  The o n l y  r e s t r i c t i o n  is tha t the 

r e s t a u r a n t  m a y  e x c l u d e  a per s o n  u nd er  19 y e a r s  f r o m  an area on 

the p r e m i s e s  t h a t  is used p r i m a r i l y  for the c o n s u m p t i o n  of a l c o h o l i c  

b e v e r a g e s .

A f t e r  p ho ne  c a l l i n g  r e s t a u r a n t s  l i s t e d  in the A n c h o r a g e  Yel lo w 

Pages, it was  d e t e r m i n e d  that all b ut one r e s t a u r a n t  in Eagle 

R iv er had an a l c o h o l i c  b e v e r a g e  lic ens e. This is the o nl y 

r e s t a u r a n t  (o t h e r than fa s t  food places) a p e rs on  u n d e r  19 y ear s 

of a g e  m a y  l e g a l l y  dine unl es s  a c c o m p a n i e d  by a par en t or gu ardian.



STATE OF A L A S K A  

P R E L I M I N A R Y  S T A T E M E N T  OF F I S C A L  I MPA CT

Bill Me: SB 88__________________________Date on Bill: 1 / 2 8 / 8 3 _____________________

Title: Sf>i- an I-h m i  7i ng pprqnnq 16 ypars..nf or older to he present in
Sponsor;gpr> Kelly •______  c e r ta in  p  ret litter.. that serve al c oh o l . . _________
R e q u e s t o r :  q o n a i-p /Tud i e.ija.ry______________________________________________________________________________

1. E s t i m a t e d  fiscal i m pact s on:

a. E x p e n d i t u r e s :

(Thous and s of D o il a r s )

1 1 FY 83 ! FY 84 FY 85 . I FY 86 I

Capital 1 1 1 1 !
O D e r a t i n o 1 ! 1 1
Total 1 . , ! - n -  ! -n- _ - n -  1 - n -  1

b. R e v e n u e s :__________ ______________________________________________________

I R e v e n ue   ~T ! 1 I I I

2. S o u r c e  of funds to o f f s e t  fiscal imp act  o f bill:

3. A s s u m p t i o n s :

N O  F I S C A L  I MP AC T.

4. D i s c l a i m e r :

This s t a t e m e n t  has not  b e en  r e v i e w e d  by the 0MB in the O f f i c e  o f  the G overnor, 

for e does io* r e p r e s e n t  the final e s t i m a t e  o f  fiscal impact.

P r e p a r e d  By: P a u l  C o n g e r

5. D is t ri b u t i o n :

Original to L e g i s l a t i v e  F in a n c e  

Copy to C.io 

Copy  to S p or - i r  

Co py  to R e q u e s t o r

Phone: 4 6 5 - 4 3 3 8

2 / 1 5 / 8 3

It there

Division: A d m i n i s t r a t i v e  S e r v i c e s Date:2/] 6 /8  3

Approved by Commissioner: ' 7 7  / Date: ^  f
U e p a r t m e n t i c  S a f e t v  /



Bill lie: S5 3£___________________________  Sate  C' Sill: 1 5: :3__________________________

Ti 1 1 a n set a u t h o r i z i n g  pers ons  16 veers of older- rn -n r s>-;ir v w i t e c  - h 5 •
S p e n s e r : sen.e a lc o h o l ic  b e v e r a g e s .  Sponsor: ;'-11v _

R e q u e s t e r :  Sen ate  J u d i c i a r y ___________________________________________________________

1. E s t i m a t e d  fiscal i m p a c t s  on: 

a. E x p e n d i t u r e s :

'T housands of D o l l a r s )

FY £3 i F 34 FY 85 • 1 0  1 i

i C a p i t e 1 1 ! I l l

j O pe r a t i  nc i 1 i i 7

[Total . | j . - 0 - 101

1 - 0 -  ! 1

b. Re v e n u es :

[Rev en ue  ;■ 1 ! i l l

2. S o u r c e  of funds tc o f f s e t  f i sc al  impa ct of bill:

3. A s s u m p t i o n s :

4. D i s c l a i m e r :

This s t a t e m e n t  has not b e e n  r e v i e w e d  by the 0!*‘B in the O f f i c e  of :he Governor. It there 

fore co es  not r e p r e s e n t  t he  final e s t i m a t e  of fisc-1 impact.

P r e p a r e d  By: ^Pf\  ̂   P-ors: V 6  r - _________

D i v i s i o n : ___________d * j L -  •' / __________________ _ S a t e : ____. l A / n  \_______________

/ J  . ) ~  7 /
A p p r o v e d  by Contrrissicner: ' / / <A L . L I L  Sate: ,3/t/ir}

D e p a r t m e n t : ___________ ____________________________________________________________

5. D i s t r i b u t i o n :

O r i g i n a l  to L e g i s l a t i v e  F i n a n c e  

C c p y  to 0MB

C c o y  to S p o n s o r

C op y to S e q u e s t e r  2/15 /83



A S O 4 . 1 6 . 0 4 9  D O C U M E N T -  1 OF  1 P A G E  = 1 O F  3
C H A P T E R  = 0 4. 16  
S E C T I O N  = 0 4 . 1 6 . 0 4 9  
T I T L E  = 0 4  

H E A D I N G S  T I T L E  4.
A l c o h o l i c  B e v e r a g e s .
C H A P T E R  16.
R e g u l a t i o n  of S a l e s  an d D i s t r i b u t i o n .
A R T I C L E  1.
P r o h i b i t e d  Ac ts.

C I T A T I O N  Sec. 0 4 . 1 6 . 0 4 9 .
C A T C H  L I N E

A C C E S S  O F  P E R S O N S  U N D E R  T H E  A G E  O F  19 T O  L I C E N S E D  P R E M I S E S .
T E X T  (a) A p e r s o n  u n d e r  the ag e  of  19 y e a r s  m a y  n o t  k n o w i n g l y

e n t e r  or  r e m a i n  in p r e m i s e s  l i c e n s e d  u n d e r  AS 0 4 . 0 6 . 0 1 0  - 
0 4 . 2 1 . 0 0 0  u n l e s s

(1) a c c o m p a n i e d  by a p a r e n t ,  g u a r d i a n  or  s p o u s e  w h o  has 
a t t a i n e d  the age  of 19 yea rs ;

(2) a c c o m p a n i e d  by a p e r s o n  o v e r  the ag e  of 19 y e a r s  
an d w i t h  the c o n s e n t  of the p e r s o n ' s  p a r e n t  or  g u a r d i a n  if 
the p r o m i s o s  ar c  d e s i g n a t e d  by  the b o a r d  as a r e s t a u r a n t  for
I he p u r p o s e s  of this s e c t i o n  an d the p e r s o n s  e n t e r  an d  r e m a i n  
o n l y  for d i ni ng .
(b) N o t w i t h s t a n d i n g  (a) of this  s e c t i o n ,  a l i c e n s e e ,  his 

ag e nt , or e m p l o y e e  m a y  r e f u s e  e n t r y  to a p e r s o n  u n d e r  the a g e  of 
19 y e a r s  to th a t p a r t  of l i c e n s e d  p r e m i s e s  in w h i c h  a l c o h o l i c  
b e v e r a g e s  ar e  sold, s e r v e d  o r c o n s u m e d ,  m a y  r e f u s e  s e r v i c e  to a 
p e r s o n  u n d e r  the a g e  of 19 ye a rs , o r m a y  r e q u i r e  a p e r s o n  u n d e r  
the ag o  of 19 y e a r s  to leave the p o r t i o n  of: the l i c e n s e d  p r o m i s e s  
in w h i c h  a l c o h o l i c  b e v e r a g e s  ar e  sold, s e rv ed ,  or c o n s u m e d .

(c) N o t w i t h s t a n d i n g  this s ec ti o n ,  a p e r s o n  b e t w e e n  16 a n d  19 
y e a r s  of age  m a y  e n t e r  a n d  r e m a i n  w i t h i n  the l i c e n s e d  p r e m i s e s  of 
a ho tel , r e s t a u r a n t ,  or e a t i n g  p l a c e  in the c o u r s e  of his 
e m p l o y m e n t  if (1) the e m p l o y m e n t  d o e s  not i n v o l v e  the s e r v i n g ,  
m i x i n g ,  d e l i v e r i n g ,  o r d i s p e n s i n g  of a l c o h o l i c  b e v e r a g e s ;  (2) the 
p e r s o n  has the w r i t t e n  c o n s e n t  o f a p a r e n t  or g u a r d i a n ;  a n d  (3)



an e x e m p t i o n  f r o m  the  p r o h i b i t i o n  of A S  2 3 . 1 0 . 3 5 5  is g r a n t e d  by 
the D e p a r t m e n t  of  Lab or . T h e  bo a rd , w i t h  t h e  a p p r o v a l  of  the 
g o v e r n i n g  b o d y  h a v i n g  j u r i s d i c t i o n  a n d  at th e l i c e n s e e ' s  r e q u e s t ,  
s h a l l  d e s i g n a t e  w h i c h  p r e m i s e s  arc  h o t e l s ,  r e s t a u r a n t s  or  e a t i n g  
p l a c e s  for the p u r p o s e s  of  this  s u b s e c t i o n .

H I S T O R Y  (Sec. 3 ch 131 S L A  1980; *m sec. 16 ch 28 S L A  1981)



TO: Billy Berrier, Director

Legal Services

FF.OM: J c’nr. Cabrielli, Counsel

Senate Judiciary Committee

DATE: March 8 , 1983

RE: SB 88 —  Authorizing persons 16 yrs of age or older to

be present in certain premises that serve 

alcoholic beverage.*;.

I am providing you with the attached minutes of our 3/4/83 committee 

hearing to give you an idea of the topics and concerns regarding SB 88 
raised and discussed therein.

After the hearing Senator Ray proposed the following general language 

and provisions to be included ir. a committee substitute that he would 

like drafted as soon as possible:

Alcoholic beverage dispensary licensees whose applications 

have been submitted and reviewed and, after an inspection 

of the premises, are determined to be bona fide purveyors 

of food by the Alcoholic Beverage Control Board, with 

prior notice to and the consent of the appropriate local 

governing bodies, shall be permitted, at their exclusive dis­

cretion, to allow minors to enter chcir licensed premises 

for the purpose of dining only. In exercising their d iscre­

tion to admit or exclude minors, said licensees shall not 

\iolate any other applicable federal or state constitutional 

provision, law or regulation, and said licensees shall be 

solely responsible foi the safe and orderly conduct of business 

cn their licensed premises.

Although I am responsiblt for s tructuring the above language, die key 

phrases and words are Senate! Ray's and the committee substitute s h o u l d  

retain as many of them as possible. Of course, we expect you to struc­

ture the committee substitute in whatever manner you deein appropriate, 

with the key elements of provisions being the following:

’) Only already licensed applicants;

2) Must apply:

Hie intent here is that the application 

be as simple as possible; e.g., basic



icentifying ini mmrior; plus an a: fid?, vie 

that primary business is food, rather than 

the sale of alcoholie beverages. Rest 

example of intended establishments is 

pizza parlors that serve beer and wine. But 

would also like to include hotel (e.g., 

L a t c h s t r i n g ) , motel and airport restaurants.

Query: Define "Bona fide purveyor of food"

as primary business thereof;

3) ABC Board must:

(a) Fully review applications;

(b) Do on site inspection;

(c) Give prior notice to appropriate 

local governing bodies;

(d) Determine that establishment is bona 

fide purveyor of food;

4) Local governing bodies must;

(a) Be given prior notice and opportunity 
to be heard;

(b) Consent;

5) Approved licensees shall have

(a) Exclusive discretion as to admission 

or exclusion of minors; however, there 

is some concern about civil rights 

violations and it is suggested that 

some limiting language be inserted in 

this regard;

(b) Sole responsibility for safe and orderly 

conduct of operations on premises;

6) Purpose for entering must be dining o n l y , rather than dancing 

or playing machines, etc.; however, there is no intent to ex­

clude other activities in conjunction w i t h  dining.

Of course, 1 will ca glad to answer any questions anc work whoever will 

he drafting the committee substitute. My c-xtention is 4431 or 4432.

cc: Senator Ray
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i n t e r e s t s ; fff. d a t e
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[ ] s a m e  t i t l e
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a n d  r e c o m m e n d s  ____________________________________ __
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SENATE COMMITTEE ON JUDICIARY 

MEETING MINUTES

February 14, 1983

The meeting was called to order at 1:33 p.m. by Senator Bill Ray,

C h a i r m a n .

Members present were Senator Ray, Josephson, Eliason, Pettyjohn and 

Z i e g l e r .

The following bills w e r e  assigned for sub-committee voork:

SB 121 Authorizing capital punishment, classify­

ing m u rder in the first degree as a capital 

felony, and establishing sentencing proced­

ures for capital felonies. Ray

SJR 1 Relating to the proposal by Congress of an

Equal Rights Amendment Ray

The first order of business was Senate Bill 93 - Requiring that certain 

legislative officers file statements of financial interests. Senator 

Bennett, testified briefly stating that in the last two years as co- 

chairman of the Senate Finance Committee, he has found that both analysts 

and auditors cif the legislative finance divisions have as much influence 

in the budgetary process, than perhaps any legislator who does not have 

a vote on the finance committee, these employees have as much influence 

on the general public, as does the director and the directors of divisions, 

of the Legislative Affairs Agency. Therefore, the legislative positions 

named in this bill to the Alaska's "Conflict of Interest" Statutes is 
a p p r o p r i a t e .

Senator Josephson, stated lie was in support of the bill and cited from 

AS 24.20.291, and suggested that this Statute be the vehicle to be used 

1 0 police the revisions in Senate Bill 93.

Senator Josephson moved that the bill be reported out of committee "Do 

Pass", Senator Ziegler, objected to the motion, requesting that the bill 

be parsed out of committee with Individual Recommendations. Senator 

Ray, than asked that the bill be passed out of committee with individual 

rec omme nd a t i on s .

Senator Ray, askec for a status report from the sub-conunittee chairmen 

on the hills which were pri.viously assigned to them in committee.

There being no further business the meeting was adjourned at 1:50 p.m.
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THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

F e b r u a r y  7, 19 83

TO: S e n a t o r  B i l l  R a y
C h a i r m a n ,  S e n a t e  J u d i c i a r y  

C o m m i t t e e  /

FROM: G e r a l d  L. U i l k e r s o n , CPA  I f ] I f  j
L e g i s l a t i v e  A u d i t o r  / y y v / y

S U B JE CT : R e q u e s t  fo r r e s p o n s e  to
S e n a t e  B i l l  No. 95

In the s p i r i t  of a c c o u n t a b i l i t y  in g o v e r n m e n t  and to h e l p  
i n s u r e  p u b l i c  c o n f i d e n c e  in p u b l i c  o f f i c i a l s ,  I f e e l  
s u b j e c t i n g  of th e L e g i s l a t i v e  A u d i t o r  p o s i t i o n  a n d  o t h e r  
L e g i s l a t i v e  p o s i t i o n s  naTted in this b i l l  to the A l a s k a ' s  
" C o n f l i c t  of I n t e r e s t "  S t a t u t e s  is a p p r o p r i a t e  a n d  w o u l d  
r e s u l t  in l i t t l e  if an y a d d i t i o n a l  c o s t  to the  State*.



M E M O R A N D U  M F e b r u a r y  8, 1983

To: S e n a t o r  B i l l  R a y

From: J o h n  C. G a b r i e l l i ,  C o u n s e l

S u b j e c t :  S B 95 - F i n a n c i a l  D i s c l o s u r e

M o r t  C h  irney, D i r e c t o r  of  L e g a l  S e r v i c e s ,  w i l l  se n d F i s c a l  No

M i l t  P a r k e r ,  a c t i n g  D i r e c t o r  o f  L e g i s l a t i v e  F i n a n c e  D i v i s i o n  
(ext. 3G35) h a d  the  f o l l o w i n g  t h i n g s  to s a y  a b o u t  the Bill:

P e r s o n a l l y ,  he h a s no  p r o b l e m s  w i t h  it and 
g e n e r a l l y  f a v o r s  it —  he  d o e s n ' t  w a n t  to 
t e s t i f y  or  s u b m i t  a n y  w r i t t e n  m a t e r i a l s .

D i s c l o s u r e  o f  c o n f i d e n t i a l  i n f o r m a t i o n  
s h o u l d  lie no p r o b l e m  b e c a u s e  m o s t  D i r e c t o r s  
c o m e  up t h r o u g h  G o v e r n m e n t  s e r v i c e  and 
d o n ' t  h a v e  f o r m e r  p r i v a t e  e l i c i t s  to w o r r y  
ab o ut .

H e s u g g e s t s  that w e  m a y  w a n t  tc w a i t  to 
sec; if SC R  2 ( L s t a b l i s h i n g  a S p e c i a l  
C o m m i t t e e  on  L e g i s l a t i v e  Reform) p a s s e s  
as this m a y  b e  a m a t t e r  th ey  w o u l d  w a n t  
to ta ke  up.

He a l s o  s u g g e s t s  t ha t v/e m a y  w a n t  to e x t e n d  
the d i s c l o s u r e  r e q u i r e m e n t s  to the  A d m i n i s­
tra t i v e  D i r e c t o r  l eve l o f the J u d i c i a l  B r a n c h  
o f  s t a t e  g o v e r n m e n t .

G e r a l d  L. W i l k e r s o n ,  C . A . A . ,  L e g i s l a t i v e  A u d i t o r  (ext. 3830) 
sa i d t h a t  he has  no c o m m e n t  o n  the Bill, b u t  he w i l l  p r o b a b l y  
se n d a n o t e  o v e r  to us a b o u t  t.

Y o u  h a v e  a l r e a d y  b e e n  in t o u c h  w i t h  the sponso r, S e n a t o r  
B e n ne tt , w h o  w i l l  testify.

L e t m e  k n o w  w h a t  e l s e  v o n  w a n t  d o n e  on this.



THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LFC-JSLATURE

FISCAL NOTE

I . REQUEST
B i l l/Resolution No. SENATE BILL MO. QE

II,

Title An Act reouiritHt that certain legislative officers file statements of
financial interests: « ; . d . __________________ Date 2-8-83_______

Reouested bv: Senate Judiciary Committee
FISCAL DETAIL
A g e n c y  Affe c t e d  Legislature - Executive Branch - Municipalities_________
Program Category Affected_ General Government
BRU, Program, Or Subprogram(s) A f f ected Legislature - Executive Dr,-'rich 
(Note: If more than one budget component is affected, separate line-item  

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 83 FY 84 FY 85 FY 86 FY 87 FY 88

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

G E N E R A L  FUND
FEDERAL FUNDS
O THER (Specify Source)

-U-

-0-
-0-

,
1

POSITIONS None

FULL TIME 1
PART TIME
T EM P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

J.t is estimated that no additional fiscal impact will result from this bill,

IV. DATE 2-0-83 PREPARED
1 ' / S

, D > r e c t o r . A<tr»i i n .
AGENCY L( 1/1, l/'e Af fair's A i f i ' i n . v

Original: Legislative Fil.ince PHONE________A e V ^ M 1-.0
cc: Budget and Management /

/  r r iilllH r 111rrT~ 111 (First Legislator Mamed) 
33-001 (!!ev7"l 2/82)



Bill/Resolution N o . .
Titl&'An A c t  c l a s s i f y i n g  m u r d e r  ir. the f i r s t  d e g r e e  as a c a p i t a l  f e l o n v

SB 7 3

Reouested bv S e n .  F i s c h e r Date 1 / 2 0 / 5 1
a n d  e s t a b l i s h i n g  s e n t e n c i n g  p r o d e c u r e s  f o r  c a p i t a l  f e l o n i e s . "

II. FISCAL DETAIL
Agency Affected D e p a r t m e n t  o f  Lav______________________________________________
Program Category Affected' A d m i n i s t r a t i o n  o f  J u s t i c e __________________________
BRU, Program,.or Subprogram(s) Affected P r o s e c u t i o n ________________________________
(Note: If more than one budget com ponent is affected, separate line-itcm amounts and funding for each 

com ponent in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY .81 | FY £ 2 FY 8 3 FY 8 4 FY .85 I ,FY  8 6 •
100 PERSON A T. SFR VICES 1
3 0 0  TR A VFT 1
3 0 0  C O NTRAC TU A I. 1
<100 COMMODITIES 1
500  EQUIPMENT 1
6 0 0  LAND <fc STR U C TUR ES 1
7 0 0  GRANTS. CLAIM S. ETC. .. 1

1
T O T A L

U n k n o w n

F UND ING  (Thousands o f  Dollars)

G ENERAL FU ND 1 •

FED E R A L  FU N D S 1
OTHER (Specify  Fund Source) 1j

i 1
1 1

POSITIONS U n k n o w n

FULL TIME 1 J.__
PART TIME 1

__

TEM PORARY 1

III. A N A L Y SIS ' (See Fiscal N ote  Preparation I; -’.ructions, Section III)

T h i s  b i l l  r e q u i r e s  i m p o s i t i o n  or c a p i t a l  p u n i s h m e n t  for t h e  c r i m e  of f i r s t  

d e g r e e  m u r d e r  in t h e  p r e s e n c e  of c e r t a i n  a g g r a v a t i n g  f a c t o r s  e n u m e r a t e d  in 
s e c t i o n  1 2 . 5 5 . 1 3 0  o f  "the b i l l .  O b v i o u s l y ,  s h o u l d  t h e s e  f a c t o r s  b e  p r e s e n t ,  
a m o s t ■v i g o u r o u s  a n d  l e n g t h y  d e f e n s e  c a n  b e  e x p e c t e d  f r o m  d e f e n d a n t s  1 
c o u n s e l .  T h e  a m o u n t  o f s t a t e  r e s o u r c e s  r e q u i r e d  to p r o s e c u t e  c a p i t a l  

c a s e s  is u n q u a n t i f i a b l a  at this time. It is b o u n d ,  h o w e v e r ,  to b e  c o n s i d e  
a ble, b o t h  at  t h e  t r i a l  a n d  a p 7 e i l a t e  l e v e l s .  R e c e n t  e x p e r i e n c e  in o t h e r  
s t a t e s  s u g g e s t s  t h a t  v e r y  p r o t r a c t e d  a n d  e x p e n s i v e  l i t i g a t i o n  m a y  be 
n e c e s s a r y  to i m p l e m e n t  the  p r e v i s i o n s  o f  th e Act.
T h e  T e r r i t o r i a l  L e g i s l a t u r e  a b o l i s h e d  t h e  d e a t h  p e n a l t y  in A l a s k a  in 1957, 
•and v e  s i m p l y  do  n o t  h a v e  a n y  h i s t o r i c  d a t a  u p o n  w h i c h  w e  ca n m a k e  an- 
a c c u r a t e  p r o j e c t i o n .

R i c h a r d  I. Pestuepl DirIV. D A T E  T a n n e r y  21. 1 9 8 1  P R E P A R E D  BY R i c h ard I. P e g u e U '  D i r  Acmir. S e r v i ce
A G E N C Y ________ D e o-srtment oi L a w _______________________ 7

Crieina!: Legislative F inance P H O N E ___________- 1 6 5 - 3 6 9 5  ___
— ; Budcet and Management

Prime Sponsor (First Legislator Named.

>01 (R v. 1 2 / BO

        *  -
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D a t e :  ________
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.vi.i-,31ir.r **o t ~,a i.unuj.ice <jit c i t n L ' o v  fis;i einu vio.Liti.oi

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  f ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e

[ ] r e p l a c e  w i t h  C S  f o r _______________________________________________________[ ] n e w  t i t l e

a n d  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to  t h e ______________________________________________________ C o m m i t t e e

M E M 3 E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N


