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child 1is under 13 (a class C felony) or under 1Ib (a class A
misdemeanor). Fondling of a child"s genitals or breasts by a
parent 1is a serious violation of the trust and authority rela-—
tionships within a family, and is often the precursor of a more
serious assault. Existing law in this area 1is not sufficiently
serious nor comprehensive. This provision extends the protec—
tion of the 1law to all children under age 18, and raises the
classification of the conduct to a B felony level, punishable
by up to ten years in prison.

AS 11.41.438, Sexual Abuse of a Minor in the Fourth Degree.

This section creates a new classification of offense
entitled Sexual Abuse of a Minor 1in the Fourth Degree. Basi —
cally, this is the current Contributing to the Delinquency of a
Minor statute (AS 11.51.130(a)(4)) raised from its present
classification as an A misdemeanor to a class C felony level.
Class C felonies are punishable by up to five years in prison.

The <contributing statute now applies to defendants
who are 19 years of age or older. The threshold age in this
provision has been dropped to 16 to be <consistent with the
other sexual abuse provisions, bur the requirement that there
be at least a four year age difference between the defendant
and the victim excludes consensual sexual contact between teen—
agers of approximately the same age.

Section 3. AS 11.41.440, Sexual Abuse of a Minor in_the Fifth
Degree.

This section creates a new provision to address a
problem which has arisen under the present sexual assault laws.
Virtually all of the statutes which deal with sexual offenses
against children require that the actor be 16 years of age or
older. Unfortunately, prosecutors and social workers have dis—
covered numerous instances where an d.der child has sexually
mistreated a much youngei child, often while "babysitting" the
younger child. This section prohibits all sexual contact or
penetration between a child under 16 and another child who is
three or more years younger, and makes such contact a class A
misdemeanor.

The three year age difference requirement is included
to ensure that a child who engages in sexual play with, another
child of approximately the same age may not be charged with a

crime. Such behavior may, 1in some circumstances, be cause for
parental concern, but it is not generally considered appropri—
ate or useful to classify it as a crime. The purpose of making

it a misdemeanor for a child to prey upon a much younger child
is to establish the violation of a Jlaw which would allow
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intervention by the juvenile courts or social service workers.

This 1intervention could be 1important; studies of adult sexual

offenders indicate that many convicted offenders began to com-—
mit sexual assaults 1in their early teen years. Early identifi—
cation and treatment of. juvenile sexual offenders may ultimate —
ly decrease the number of adult offenders.

Section 4. AS 11.41.46C, 1Indecent Exposure.

This section creates a new crime entitled Indecent
Exposure, which 1is the intentional exposure of a person®s geni—
tals, buttock or ar.us to another person with reckless disregard
for the offensive, 1insulting or frightening effect that the
exposure that might have on the other person. Under current
law thisconduct 1is Disorderly Conduct, a class E misdemeanor

offense with a maximum penalty of ten days in jail. (The cur —
rent disorderly conduct statute also prohibits the intentional
exposure of the female breast; this bill deletes that

language.)

Some recent studies indicate that it is i.ot uncommon
for sex offenders to begin their assaultive behavior by expos—
ing themselves to young children, and to gradually increase the
seriousness of their conduct to sexual contacc or penetration.
Current law treats sexual exposure, especially to young chil—
dren, much too leniently. This section raises the classifica—
tion of Indecent Exposure to an A misdemeanor level (maximum
sentence of one year) 1if the object of the exposure is a child
under the age of 16. The offense vremains a B misdemeanor
(maximum sentence of 90 days in jail) 1if the witness to the
exposure 1is an adult.

Section 5. AG 11.41.470, Definitions.

This section amends the definition of "without con—
sent” to remove the requirement that the death or kidnapping
with which the defendant threatens the victim be "imminent".
Throats to inflict harm of this magnitude are 1inherently coer —
cive, and the prosecution should not have to prove exactly when
che defendant intended to cause the death or kidnapping. A
threatened physical 1injury must still be "imminent" to fit
within the definition.

Section 6. AS 12.10.020, Specific Time Limitation.

This section creates an exception to the general live
year statute of limitations for prosecution for a crime
(AS 12.10.010). If the five year limitation period has

expired, this provision would *"_.low prosecution for a sexual
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offense against a child to be commenced within one year affr-~
the child reaches the age of 16, or reports the crime to a
enforcement officer, whichever occurs first. In no case w.iXx
the period of limitation be extended by more than five years,
however.

This change 1is necessary because sexual offenses
against young <children (especially intrafam.ilial abuse) are
frequently not discovered until the child reaches sufficient
maturity to realize the wrongfulness of the conduct and to
identify those adults to whom the conduct may safely be
reported. A child of 12, 13 or 14 will often report for the
first time sexual abuse which has been occurring since he or
she was 4 or 5 years old. While the most recent assaults may
be prosecuted, these offenses may be classified as less serious
than the earlier ones, because of the child"s older age. In
those situations where the sexual abuse has been a continuing
course of conduct which spans several years of a child"s life
the trier of fact should be entitled to reach and consider all
aspects of the adult"s conduct.

Section 7. AS 12 .55.125 (i), Sentences of Impr j.sonment for Felonies.

This section amends existing penalty provisions to
conform to the change in the title of the offense described in
new AS 11.41.432, Sexual Abuse of a Minor 1in the First Degree.
Under current Jlaw this conduct is labelled Sexual Assault in
tiie First Degree and is included in AS 11.41.410(a)(3) and (4).

Sections 8 and 9. AS 01.05.031(c), Use of Personal Pronouns.

In 1982 the legislature passed <ch. 58, SLA 1982,
which required the revisor of statutes to alter the language of
statutes to avoid the use of personal pronouns denoting mascu—

line or feminine gender. Thesa changes are Lo be made both
when new Jlaws \re enacted, and when the printed pamphlets of
statutes are scheduled for reprinting. This directive, as it

applies to the criminal code, 1is merely a matter of form, as;
all criminal 1laws, including those relating to sexual assault
and sexual abuse of a minor, are "sex neutral."” See AS 01.10.-
050 and the Legislative Commentary to the Criminal Code.

In many criminal statutes, including some amended in
this bill, the complete elimination of the use of personal pro-—
nouns cannot be accomplished without rewriting the statutes.
This rewriting raises the potential for unintentional altera-—
tion of the meaning of a provision and a change 1in the way the
lawv/ is interpreted by a court. There 1is a well established
rule of statutory interpretation (called tire "rule of lenity")
which establishes that any ambiguity in a criminal statute must
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be construed against the state and in favor of the defendant.
Criminal statutes are also subject r.o constitutional challenge
of the statatory language is vague, or fails to give clear
notice of what conduct is prohibited.

Because the elimination of personal pronouns accom—
plishes no substantive purpose (the code is already sex
neutral), and may cause obscurity or ambiguity in the statutory
language which could hamper the effective enforcement of the
laws, sections 7 and 8 of the bill amend the law to allow the
continued use of personal pronouns in Titles 11 and 12, the
Criminal Law and Criminal Procedure Codes.

Section 10. AS 18.66.900(6), Definitions

This section amends the definition of "sexual
assault” as used in the violent crimes compensation law to in—
clude the crime of Unlawful Exploitation of a Minor (making
child pornography). It also deletes a reference to AS 11.51.-
130(a)(4), which 1is repealed by this bill. The content of that
statute has been included in the new AS 11.41.438.

Section 11. Repealed sections.

This section repeals those statutes whose content has
been incorporated into the provisions discussed above.



COMMENTARY AND SECTIONAL ANALYSIS
FOR CSSD 74 (JUDICIARY)

Section 1. AS 11.41.420, Sexual Assault in the Second Degree.
This section does two things. It amends the current

Sexual Assault in the Second Degree statute to define the crime
as "sexual contact with another person without consent of that

person." The amended language 1is consistent with that used in
the Sexual Assault in the First Degree statute, which prohibits
sexual penetration without consent. Under the current Sexual

Assault in the Second Degree law the prosecutor must prove that
the victim was "coerced™ to submit to the sexual contact by the
express or implied threat of imminent death, 1imminent physical
injury, or imminent: Kkidnapping. Technically, 1if a defendant
physically forces a person to have sexual contact with hinm,
rather than coercing the victim through the use of threats, the
defenc”nt has not committed Sexual Assault in the Second

Degree. The amended language establishes that any sexual con-—
tact with a person without that person®s consent is a class E
felony.

The second change which this section makes is to
raise the current class C felony offense of Sexual Assault in
the Third Degree, penetration with a person who is suffering
from a mental defect or is incapacitated, to Sexual Assault in
the Second Degree, a class D felony (punishable by up to ten
years 1in prison). The 1language describing the crime has not
beer, altered.

Section 2. This section adds four new statutes to the Criminal
Code, as described below.

AS 11.41.432, Sexual Abuse of a Minor in the First Degree.

This section creates a new classification of offense,
Sexual Abuse of a Minor in the First Degree. The section pro—
hibits a person 16 years of age or older from engaging 1in
sexual penetration with a person who 1is under the age of 10.
It also prohibits a person 18 years of \ge or older from engag—
ing in sexual penetration with a person under 10 who 1is en—
trusted to the adult®s care by authority of law or 1is his son
or daughter, including 1illegitimate or adopted children and
stepchildren.

Under current law, sexual penetration of a child
under age 13 (or under ago 18 if the adult is the child"s
parent or guardian) is called Sexual Assault in the First
Degree, and is an unclassified felony. (See present
AS 11.41.410(Ca)(3) and (@).) This bill divides tnis conduct
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into two offenses entitled Sexual Abuse of a Minor in the First

or Second Degree. The classification of the offense depends
upon whether the victim is under 10 years of age, or is age 10
through 12. Sexual Abuse of a Minor in the First Degree
(victim under age 10) 1is an unclassified felony. It carries a

maximum sentence of up to 30 years 1in prison and a presumptive
term of eight years upon conviction for a first offense.
AS 11.41.434, Sexual Abuse of a Minor In the Second Degree.

As discussed above, this section creates a new clas—
sification of offense, Sexual Abuse of a Minor in the Second

Degree. The section prohibits a person 16 years of age or
older from engaging in sexual penetration with a person who 1is
age 10, 11 or 12. It also prohibits a person 18 years of age

or older from engaging in sexual penetration with a person age
10-18 who 1is entrusted to the adult®s care by authority of law
or is his son or daughter, including 1illegitimate or adopted
children and stepchildren.

Basically, this provision takes a portion of the con-—
duct which 1is currently labelled Sexual Assault 1in the First
Degree (present AS 11.41.410(a)(3) and (4)) and moves it to
this new section entitled Sexual Abuse of a Minor in the Second
Degree. The conduct is re-classified from an unclassified to a
class A felony level; it carries a maximum sentence of up to 20
years 1in prison, and a presumptive term of five years upon con-—
viction for a first offense.

It is important to remember that the forcible sexual
penetration of any person, including a child, would continue to
be punishable as Sexual Assault in the First Degree, an unclas—
sified felony.

AS 11.41.436, Sexual Abuse of a Minor in the Third Degree.

This section creates a new classification of crime,
Sexual Abuse of a Minor in the Third Degr >e. It includes all
three types of conduct now prohibited in tne Sexual Abuse of a
Minor statute (AS 11.41.440), but raises the classification of

the crime from a C to a B felony level. In subsection (@) (1)
the requirement that the defendant be at least four years older
than the victim has been added. This language would exempt

from prosecution those teenagers who have consensual sexual
relations with other teens near their own age (a 17-year-old
boy and his 15-year-old girlfriend, for example).

Paragraph 3 creates a new offense to addresr- an omis—
sion 1in existing law. Under current law, sexual cont. ot by a
parent or guardian ,.ith his own child is a crime only if the
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child 1is under 13 (a class C felony) or under 16 (a class A
misdemeanor). Fondling of a child"s genitals or breasts by a
parent 1is a serious violation of the trust and authority rela—
tionships within a family, and is often the precursor of a more
serious assault. Existing law in this area is not sufficiently
serious nor comprehensive. This provision extends the protec—
tion of the law to all children under age 18, and raises the
classification of the conduct to a B felony level, punishable
by up to ten years 1in prison.

AS 11.41.438, Sexual Abuse of a Minor in the Fourth Degree.

This section creates a new classification of offense
entitled Sexual Abuse of a Minor 1in the Fourth Degree. Basi —
cally, this is the current Contributing to the Delinquency of a
Minor statute (AS 11.51.130(a)(4)) raised from 1its present
classification as an A misdemeanor to a class C felony level.
Class C felonies are punishable by up to five years 1in prison.

The contributing statute now applies to defendants
who are 19 years of age or older. The threshold age in this
provision has been dropped to 16 to be consistent with the
other sexual abuse provisions, but the requirement that there
be at 1least a four year age difference between the defendant
and the victim excludes consensual sexual contact between teen—
agers of approximately the same age.

Section 3. AS 11.41.440, Sexual Abuse of a Minor 1in the Fifth
Degree.

This section creates a new provision to address a
problem which has arisen under the present sexual assault laws.
Virtually all of the statutes which deal with sexual offenses
against children require that the actor be 16 years of age or
older. Unfortunately, prosecutors and social workers have dis—
covered numerous 1instances where an older child has sexually
mistreated a much younger child, often while "babysitting" the
younger child. This section prohibits all sexual contact or
penetration between a child under 16 and another child who is
three or more years younger, and makes such contact a class A
misdemeanor.

The three year age difference requirement is included
to ensure that a child who engages 1in sexual play with another
child of approximately the same age may not be charged with a

crime. Such behavior may, 1in some circumstances, be cause for
parental concern, but it is not c¢c nerally considered appropri—
ate or useful to classify it as a crime. The purpose of making

it a misdemeanor for a child to prey upon a much younger child
is to establish the violation of a law which would allow
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intervention by the juvenile courts or social service workers.

This intervention could be 1important; studies of adult sexual

offenders indicate that many convicted offenders began to com—
mit sexual assaults in their early teen years. Early identifi—
cation and treatment of juvenile sexual offenders may ultimate —
ly decrease the number of adult offenders.

Section 4. AS 11.41.460, Indecent Exposure.

This section creates a new crime entitled Indecent
Exposure, which 1is the intentional exposure of a person®s geni—
tals, buttock or anus to another person with reckless disregard
for the offensive, insulting or frightening effect that the

exposure that might have on the other person. Under current
law this conduct 1is Disorderly Conduct, a class B misdemeanor
offense with a maximum penalty of ten days 1in jail. (The cur —

rent disorderly conduct statute also prohibits the intentional
exposure of the female breast; this bill deletes that
language.)

Some recent studies indicate that it is not uncommon
for sex offenders to begin their assaultive behavior by expos—
ing themselves to young children, and to gradually 1increase the
seriousness of their conduct to sexual contact or penetration.
Current lav; treats sexual exposure, especially to young chil—
dren, much too leniently. This section raises the classifica—
tion of Indecent Exposure to an A misdemeanor Jlevel (maximum
sentence of one year) if the object of the exposure 1is a child
under the age of 16. The offense remains a B misdemeanor
(maximum sentence of 90 days in jail) if the witness to the
exposure is an adult.

Section 5. AS 11.41.470, Definitions.

This section amends the definition of "without con—
sent”™ to remove the requirement that the death or kidnapping
with which the defendant threatens the victim be ™imminent".
Threats to inflict harm of this magnitude are inherently coer—
cive, and the prosecution should not have to prove exactly when
the defend;nt intended to cause the death or kidnapping. A
threatened physical injury must still be "imminent"™ to fFfit
within the definition.

Section 6. AS 12.10.020, Specific Time Limitation.

This section creates an exception to the general five
year statute of limitations for prosecution for a crime
(AS 12.10.010). If the five year limitation period has
expired, this provision would allow prosecution for a sexual
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offense against a child to be commenced within one year after
the child reaches the age of 16, or reports the crime to a law
enforcement officer, whichever occurs first. In no case will
the period of limitation be extended by more than five years,
however.

This change 1is necessary because sexual offenses
against young children (especially intrafamilial abuse) are
frequently not discovered until the child reaches sufficient
maturity to realize the wrongfulness of the conduct and to
identify those adults to whom the conduct may safely be
reported. A child of 12, 13 or 14 will often report for the
first time sexual abuse which has been occurring since he or

she was 4 or 5 years old. While the most recent assaults may
be prosecuted, these offenses may be classified as less serious
than the earlier ones, because of the child"s older age. In

those situations where the sexual abuse has been a continuing
course of conduct which spans severalyears of a child"s life
the trier of fact should be entitled to reach and consider all
aspects of the adult®s conduct.

Section 7. AS 12 .55 .125(i1), Sentences of Imprisonment for Felonies.

This section amends existing penalty provisions to
conform to the change in the title of the offense described in
new AS 11.41.432, Sexual Abuse of a Minor in the First Degree.
Under current Jlaw this conduct is labelled Sexual Assault in
the First Degree and is included in AS 11.41.410(a)(3) and (4).

Sections 8 and 9. AS 01.05.031(c), Use of Personal Pronouns.
In 1982 the legislature passed ch. 58, SL7v 1982,

which required the revisor of statutes to alter the language of
statutes to avoid the use of personal pronouns denoting mascu—

line or feminine gender. These <changes are to be made both
when new laws are e fcctcd, and when the printed pamphlets of
statutes are scheduled for reprinting. This directive, as it

applies to the criminal code, is merely a matter of form, as
all criminal laws, 1including those relating to sexual assault
and sexual abuse of a minor, are '"sex neutral." See AS 03.10.-
050 and the Legislative Commentary to the Criminal Code.

In many criminal statutes, 1including some amended in
this bill, the complete elimination of the use of personal pro—
nouns cannot be accomplished without rewriting the statutes.
This rewriting raises the potential for unintentional altera-—
tion of the meaning of a provision and a change in the way the
law is interpreted by a court. There 1is a well established
rule of statutory interpretation (called the "rule of lenity")
which establishes that any ambiguity in a criminal statute must
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be construed against the state and 1in favor of the defendant.
Criminal statutes are also subject to constitutional challenge
of the statutory language 1is vague, or Tails to give clear
notice of what conduct is prohibited.

Because the elimination of personal pronour accom—
plishes no substantive purpose (the code is al iv sex
neutral.) , and may cause obscurity or ambiguity m the statutory
language which could hamper the effective enforcement of the
laws, sections 7 and 8 of the bill amend the law to allow the
continued use of personal pronouns in Titles 11 and 12, the
Criminal Law and Criminal Procedure Codes.

Section 10. AS 18.66. 900(6), Del \nitions

This section amends the definition of "sexual
assault™ as used in the violent crimes compensation law to in—
clude the crime of Unlawful Exploitation of a Minor (making
child pornography) . It also deletes a reference to AS 11.51.-
130(a) (@) , which is repealed by this bill. The content of that
statute has been included in the new AS 11.41_.438.

Section 11. Repealed sections.

This section repeals those statutes whose content has
been 1incorporated into the provisions discussed above.



COMMENTARY AND SECTIONAL ANALYSIS
FOR CSSB 74 (JUDICIARY)

Section 1. AS 11.41.420, Sexual Assault in the Second Degree.
This section does two things. It amends the current

Sexual Assault in the Second Degree statute to define the crime
as "sexual contact with another person without consent f that

person." The amended language 1is consistent with that ed 1in
the Sexual Assault in the First Degree statute, which pro-.ibits
sexual penetration without consent. Under the current Sexual

ault in the Second Degree law the prosecutor must prove that
victim was "coerced"™ to submit to the sexual contact by the
-ess or implied threat of imminent death, 1imminent physical
iry, or imminent Kkidnapping. Technically, 1if a defendant
"sically forces a person to have sexual contact with him,
ather than coercing the victim through the use of threats, the
defendant has not committed Sexual Assault in the Second
Degree. The amended language establishes that any sexual con-—
tact with a person without that person®s consent 1is a class B
felony.

The seccnd change which this section makes 1is to
raise the current .class C felony offense of Scxuu . Assault in
the Third Degree, penetration with a person who is suffering
from a mental defect or 1is incapacitated, to Sexual Assault in
the Second Degree, a class B felony (punishable by up to ten
years in prison) . The Jlanguage describing the crime has not
been altered.

Section 2. This section adds four now statutes to the Criminal
Code, as described below.

AS 11.41.432, Sexual Abuse of a Minor in the First Degree.

This section creates a new classification of offense,

Sexual Abuse of a Minor in the First Degree. The section pro—
hibits a person 16 years of age or older from engaging 1in
sexual penetration with a person who 1is under the age o:: 10.
It also prohibits a person 18 years of age or older from engag—
ing in sexual penetration with a person under 10 who 1is en—
trusted to the adult"s care by authority of lew or 1is his son
or daughter, including 1illegitimate or adopted children and
stepchildren.

Un lor current law, sexual penetration or a child
under ago Ili (or under age 18 if the adult is the <child"s
parent or juardian) is called Sexual Assault in the First
Degree, and is an unclassified felony. (See present
AS 11.47.410(a)(3) and (@).) This bill divides this conduct



into two offenses entitled Sexual Abuse of a Mino: 1in the First

or Second Degree. The classification of the offense depends
upon whether the victim is under 10 years of age, or is age 10
through 12. Sexual Abuse of a Minor in the First Degree
(victim under age 10) 1is an unclassified felony. It carries a

maximum sentence of up to 30 years in prison and a presumptive
term of eight years upon conviction for a first offense.
AS 11.41.431, Sexual Abuse of a Minor In the Second Degree.

As discussed above, this section creates a new clas—
sification of offense, Sexual Abuse of a Minor in the Second

Degree. The section prohibits a person 16 years of age or
older from engaging 1in sexual penetration with a person who is
age 10, 11 or 12. It also prohibits a person 18 years of age

or older from engaging 1in sexual penetration with a person age
10-18 who 1is entrusted to the adult"s care by authority of law
or is his son or daughter, 1including 1illegitimate or
children and stepchildren.

Basically, this provision takes a portion of the con—
duct which 1is currently Jlabelled Sexual Assault in the First
Degree (present AS 11.41.410(a)(3) and (4)) and moves it to
this new section entitled Sexual Abuse of a Minor in the Second
Degree. The conduct 1is re-classified from an unclassified to a
class A felony level; it carries a maximum sentence of up to 20
years in prison, and a presumptive term of five years upon con-—
viction for a first offense.

It is important to remember that the forcible sexual
penetration of any person, including a child, would continue to
be punishable as Sexual Assau ™ in the First Degree, an unclas—
sified felony.

AS 11.41.436, Sexual Abuse of a Minor in the Third Degree.

This section creates a new classification of crinme.
Sexual Abuse of a Minor 1in the Third Degree. It includes all
three types of conduct now prohibited 1in the Sexual Abuse of a
Minor statute (AS 11.41.440), but raises the classification of

the crime from a C to a B felony level. In subsection (a)(l)
the requirement that the defendant be at least four years older
than the victim has been added. This Jlanguage would exempt

from prosecution those teenagers who have <consensual sexual
relations with other teens near their own age (a 17-year-old
bey and his 15-year-old girlfriend, for example).

Paragraph 3 creates a new offense to address an omis—
sion in existing law. Under current law, sexual contact by a
parent or guardian with his own child 1is a crime only if the
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child 1is wunder 13 (a class C felony) or under 16 (a class A
misdemeanor). Fondling of a child"s genitals or breasts by a
parent 1is a serious violation of the crust and authority rela-—
tionships within a family, and is often the precursor of a more
serious assault. Existing law in this area is not "ficiently
serious nor comprehensive. This provision exten ..j protec—
tion of the 1law to all children under age 18, are raises the
classification of the conduct to a D felony level, punishable
by up to ten years in prison.

AS " . 1.438, Sexual Abuse of a Minor in the Fourth Degree.

This section creates a new classification of offense
entitled Sexual Abuse of a Minor 1in the Fourth Degree. Basi —
cally, this 1is the current Contributing to the Delinquency of a
Minor statute (AS 11.51.130(a)(4)) raised from its present
classification as an A misdemeanor to a class C felony level.
Class C felonies are punishable by up to five years 1in prison.

The <contributing statute now applies to defendants
who are 19 years of age or older. The threshold age in this
provision has been dropped to 16 to be consistent with the
other sexual abuse provisions, but the requirement that there
be at least a four year age difference between the defendant
and the victim excludes consensual sexual contact between teen—
agers of approximately the same age.

Section 3. AS 11.41.440, Sexual Abuse of a Minor 1in the Fifth
Decree.

This section creates a new provision to address a
problem which has arisen under the present sexual assault laws.
Virtually all of the statutes which deal with sexual offenses
against children require that the actor be 16 years of age or
older. Unfortunately, prosecutors and social workers have dis—
covered numerous instances where an older child has sexually
mistreated a much younger child, often while "babysitting” the
younger child. This section prohibits all sexual contact or
penetration between a child under 16 and another child who 1is
three or more years younger, and makes such contact a class A
misdemeanor.

The three year age difference requirement 1is included
to ensure that a child who engages in sexual play with another
child of approximately the same age may not be charged with a

crime. Such behavior may, 1in some circumstances, be cause for
parental concern, but it is not generally considered appropri—
ate or useful to classify it as a crinme. The purpose of making

it a misdemeanor .'0= a child to prey upon a much younger child
is to establish the wviol®" .ion of a law which would allow

-3-



intervention by the juvenile courts or social service workers.

This intervention could be important; studies of adult sexual

offenders indicate that many convicted offenders began to com-—
mit sexual assaults in their early teen years. Early identifi—
cation and treatment of juvenile sexual offenders may ultimate —
ly decrease the number of adult offenders.

Section 4. AS 11.41.460, Indecent Exposure.

This section creates a new crime entitled Indecent
Exposure, which 1is the intentional exposure of a person®s geni—
tals, buttock or anus to another perso. with reckless disregard
for the offensive, insulting or frightening effect that the

exposure that might have on the other person. Under current
law this conduct is Disorderly Conduct, a class B misdemeanor
offense with a maximum penalty of ten days in jail. (The cur —

rent disorderly conduct statute also prohibits the intentional
exposure of the female breast; this bill deletes that
language.)

Some recent studies indicate that it is not uncommon
for sex offenders to begin their assaultive behavior by expos—
ing themselves to young children, and to gradually increase the
seriousness of their conduct to sexual contact or penetration.
Current Ilcuv treats sexual exposure, especially to young chil—
dren, much too leniently. This section raises the classifica—
tion of Indecent Exposure to an A misdemeanor level (maximum
sentence of one year) 1if the object of the exposure is a child
under the age of 16. The cffense remains j B misdemeanor
(maximum sentence of 90 days in jail) if the witness to the
exposure 1is an adult.

Section 5. AS 11.41.470, Definitions.

This section amends the definition of "without con—
sent” to remove the requirement that the death or Kkidnapping
with which the defendant threatens the victim be "imminent".
Threats to inflict harm of this magnitude are 1inherently coer—
cive, and the prosecution should not have to prove exactly when
the defendant intended to cause the death or Kkidnapping. A
threatened physical injury must still be "imminent"™ to fit
within the definition.

Section 6. AS 12.10.020, Specific Time Limitation.

This section creates an exception to the general five
year statute of limitations for prosecution for a crinme
(AS 12.10.010). If the five year limitation period has

expired, this provision would allow prosecution tor a sexual

-4 -



offense against a child to be commenced within one year after
the child reaches the age of 16, or reports the crime to a law
enforcement officer, whichever occurs first. In no case will
the pe_iod of limitation be extended by more than five years,
however.

This change is necessary because sexual offenses
against young children (especially intrafamilial abuse) are
frequently not discovered until the child reaches sufficient
maturity to realize the wrongfulness of the conduct and to
identify those adults to whom the conduct may safely be
reported. A child of 12, 13 or 14 will often report for the
first time sexual abuse which has been occurring since he or
she was 4 or 5 years old. While the most recent assaults may
be prosecuted, these offenses may be classified as less serious
than the earlier ones, because of the child"s older age. In
those situations where the sexual abuse has been a continuing
course of conduct which spans several years of a child"s life
the trier of fact should be entitled to reach and cons. 7der all
aspects of the adult®s conduct.

Section 7. AS 12 .55.125(i) , Sentences of Imprisonment for Felonies.

This section amends existing penalty provisions to
conform to the change in the title of the offense described in
new AS 11.41.432, Sexual Abuse of a Minor 1in the First Degree.
Under current law this conduct 1is labelled Sexual Assault in
the First Degree and is included in AS 11.41.410(a)(3) and (4).

Sections 8 and 9. AS 01.05.031(c), Use of Personal Pronouns.
In 1982 the legislature passed ch. 58, SLA 1982,

which required the revisor of statutes to alter the language of
statutes to avoid the use of personal pronouns denoting mascu—

line or Tfeminine gender. These changes are to be made both
when new laws are enacted, and when the printed pamphlets of
statutes are scheduled for reprinting. This directive, as it

applies to the criminal code, is merely a matter of form, as
all criminal laws, 1including those relating to sexual assault
and sexual abuse of a minor, are "sex neutral."” See AS 01.10.-
050 and the Legislative Commentary to the Criminal Code.

In many criminal statutes, 1including some amended in
this bill, the complete elimination of the use of personal pro-—
nouns cannot be accomplished without rewriting the statutes.
This rewriting raises the potential for unintentional altera-—
tion of the meaning of a provision and a change in the way the
la-/ is interpreted by a court. There 1is a well established
rule of statutory interpretation (calied the "rule of lenity")
which establishes that any ambiguity in a criminal statute must
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be construed against the state and in favor of the defendant.
Criminal statutes are also subject to constitutional challenge
of the statutory language is vague, or fails to give clear
notice of what conduct 1is prohibited.

Because the elimination of personal pronouns accom—
plishes no substantive purpose (the code is already sex
neutral), and may cause obscurity or ambiguity in the statutory
language which could hamper the effective enforcement of the
laws, sections 7 and 8 of the bill amend the law to allow the
continued use of personal pronouns in Titles 11 and 12, the
Criminal Law and Criminal Procedure Codes.

Section 10. AS 13.66.900(6), Definitions

This section amends the definition of "sexual
assault"™ as used in the violent crimes compensation law to in—
clude the crime of Unlawful Exploitation of a Minor (making
child pornography). It also deletes a reference to AS 11.51.-
130(a)(4), which 1is repealed by this bill. The content of that
statute has been included in the new AS 11.41.438.

Section 11. Repealed sections.

This section repeals those statutes whose content has
been incorporated into the provisions discussed above.



ke Current Law Proposed CS for SB 74 Original Version SB 74

age, lias sexual Sexual Assault Second Degree Sexual Assault Second Degree

Lh another per-
t consent

age, has sexual
l with person
from mental ciis-
10 is incapacitated

(limited coverage)
B Felony

Sexual Assault Third Degree

C Felony

B Felony

Sexual Assault Second Degree

B Felony

or older, has Sexual Assault First Degree Sexual Abuse of a Minor 1in

stration with the First Degree

or 13 Unclassified Felony A Felony

or older, has Sexual Assault First Degree Sexual Abuse of a Minor 1in

atration with the First Degree

jhter under 18 Unclassified Felony A Felony

or older, has Sexual Abuse of a Minor Sexual Abuse of a Minor 1in Sexual Abuse of a Minor
atration with in the Second Degree in the Second Degree
L5 and more than C Felony B Felony C Felony

jngor

or older, has Sexual Abuse of a Minor Sexual Abuse of a Minor in Sexual Abuse of a Minor
tact with person the Second Degree [First Degree]

id more than C Felony B Felony B Felony

mgcr

or older, has Not fully covered Sexual Abuse of a Minor in

zact with son or
uler 18

Child:0-12, Sexual Abuse of a
Minor, class C Felony

13-15, Contributing to Delin-—
quency of a Minor, class A
Misdemeanor

16-17, Harrassment, class B
Misdemeanor

the Second Degree
B Felony



Current Law

or older, 1induces Sexual Abuse of a Minor

er 16 to perform

rnographic movies, C Felony
»tc.
or older, has Contributing to the Delinquency

of a Minor
19 or older)
A Misdemeanor

.act with person (actor must be

lore tlian 3 years

ier 16, has Not covered
act or penetration
i under 13 and

i years vounge-r

) age, intentionally Disorderly Conduct
litals, etc.
D Misdemeanor
(maximum sentence: 10 days)
DEFINITIONS
il contact” moans (A) the intentional touching,

through clothing, by the defendant of the victim®s
mus, or Temale brc*htf; or (@3 the defendant®"s inton-
msing the victim to touch, directly or through
ho defendant®s or victim®"s genitals, anus, or female
vS 11.01.900 (b) (51) )

intercourse, cunnilingus,
however slight, of
or anal

il penetration” moans genital
anal intercourse, or an intrusion,
ir any part of a person®s body into the genital
another person®s body. (AS i1.81.900(b)(52))

Proposed CS for SB 74 Original
Sexual
[First Degree]

B Felony

Sexual Abuse of a Minor in
the Second Degree
B Felony

Sexual Abuse of a Minor in
the Third Degree

C Felony

Sexual Abuse of a Minor in
the Fourth Degree
A Misdemeanor

Indecent Exposure

A Misdemeanor

(.if witness 1is under 16),

B Misdemeanor
(if witness is 16 or older)

MAXTMUM SENTENCES:

Unc laSSLfied felony (.Sexual Assault 1st Degree)

Class A felony

Class B Felony .o e e e e e e e e

B felony

Class C felony

Class A misdemeanor

Class B misdemeanor . . . & e

B misdemeanor

30
20

10

90

1

Version SB

Abuse of a Minor

years

years

years

years

. year

days

74

©)
®



COMMENTARY AKD SECTIONAL ANAITYSIS
FO?> CSHB ii" (JUDICIARY)

Section 1. AS 12.41. -.20, Sexual Assault ir. the Seccnc Decree.
This section does two thincs. It attends the current

Sexual Assault in the Peccr.d Degree statute to cetme \ne crime
as "sexual contact with another person vitnout consent or that

person." The amended language 1is consistent witn that usee 1in
the Sexual Assault in the First Degree statute, wr.icr. promt-ts
sexual Denetratic., without consent. Under the current Sexual

Assault"in the Second Degree law the prosecutor must prove that
the victim was '"coerced" to sucir.it to the sexual contact by tne
excress or imtlied threat or imminent ceatr., imminent pnysical
irrjurv, or imminent kidnapping. Technically, ir a defendant
chvsicallv forces a person to nave sexuai contact with mm, and
does not make any threats toward tne person, tne eerendar.t’s
actions may not be sufficient tc constitute this crinme. The
amended Jlancuage makes <clear that any sexual <contact with a
person without the other person®s consent is a class B felony.

The second change which this section makes 1is tc
raise the current class C felony offense or Sexu=l Assault m
the Third Decree, penetration with a person w.,e _ . surrering
from a mental defect or is incapacitated, tc Sexual Assault in
the Second Decree, a class E felony (punis®nacie by up to ten
years in prison) . The lancuage describing the crime has net
beer, altered.

Section 2. AS 11.41.412, Sexual Abuse :f a Miner .n the ,-Irst
Decrc-e.

This se"ctior. creates a new classification cf offense,

Sexual Abuse of a .Miner 1in the First Degree. The section pro—
hibits a person 16 years cf age or cider free, engaging 1in sex—
ual penetration with a person who is under the age cf |1I. It

also prohibits a gerscn 16 vears of ace cr elder frcm encgtidr.c
in sexual penetration with a person under IS who is entrusted
tc the adult"s care by authority cf law or is his sen cr daugh—
ter, inducing illegitimate or adopted <chilcren art step-—
children .

Basically, this provision covers conduct which 1is
currently considered Sexual Assault 1in the First Decree, con-—
tained in subsections (@] (2) and (@) (4) c: present AS 11.42.-
410. The conduct is re-classifled from an unclassified to a
class A felony level? it carries a maximum sentence of up to 20
vears 1in prison, and a presumptive term cf five years ipen. con—
viction for a first offense. Forcibie sexual penetration of
any person, including a child, would continue to be punishable
as Sexual Assault in the First Decree, an unclassified felony.



' STV

sect_wui
Decree.

This section creates a new classincation or crr.me,
Sexual Abuse c¢f a Minor 1in the Second Degree. Ir includes all
r.hree tvoes c¢f conduct now prohibited in the Sexuai Acuse cr a
Minor stature (AS 11.41 .440)*, but raises the ciassificarion of

the crime from a C to a B felony. The secncr. also arcs the
requirement that the actor be at least three years older than
the victinm. This Jlancuage would ext npt from prosecution t.nose

teenagers who have consensual sexual relations wrtr. other teens
near their own age (a 17-year-old boy and has 15-year-ord cirr-
friend, for example).

ParagrabDh 3 creates a new offense tc address an omis—
sion in existing law. Under current law, sexuai contact by a
parent or guardian with his own child 1is a crime only if the
child 1is under 13 (a class C felony) or under 16 (a class A
misdemeanor). . Fondling of a child"s genitals or breasts by a
oarent is a serious violation of the trust and authority rela—
tionships within a family, and is cfter. the precursor cr a more
serious assault. The existing law in this area is not sufri-
cientiy serious or comprehensive. This provision extends the
law®s protection tc all children under age IE, and raises the
classification of the conduct to a B felony offense, punishable
b uo to ten veers 1in orison.

Section 4. AS 11 .41.446, Sexual Abuse of a Minor 1ir. the Third
Decree.

This section creates a new classification cf offers”
entitled Sexual Abuse of a Minor 1in the Third Decree. Basi —
cally, this is the current Contributing tc the Delinquency of a
Minor statute (AS 11.51.130(a)(4)) raised from, 1its present
classification as an A misdemeanor tc a class C felony offense.
Class C felonies are punishable by up tc five years in prison.

The contributing statute now applies to persons IS
years of age or cider, The threshold age in this prevision has
beer, dropped tc 16 tc be consistent with the other sexual abuse
provisions, but tne requirement that there be at least a four
year age difference between the actor and the victim will
exemot from prosecution consensual sexual contact between teen—
agers of approximately the same age.

Section 5 AS 11.41.445, Sexual Abuse of a Minor 1in the Fourth
Decree.

This section creates a new prevision to address a
problem which has arisen under the present sexual assault laws.
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Virtually or the statutes wnicn ceai ,virn sexua. :..t::aes
accir.st children require that the actor be 16 years of ace cr
older. Unfortunately, prosecutors and social workers have dis—
covered numerous instances where an older child has sexua 7lv
miscreated a much vouncer child, often while "babysitting"” ie
younger child. This section prohibits all sexuai correct r
penetration berween a child under 16 and ancrher child who is 4
or more vears younger, anc maKes such ccr.zacz a c_ass
misdemeanor.

The four year age difference requirement 1is 1included
to ensure that a child who engages in sexuai play with another
child of the same age level could noz be charged vizh a crime.
Such behavior may 1in seme circumstances be cause fcr parental
concern, buz it is not generally considered appropriate or use—
ful zo classify it as a crinme. The purpose of making it a mis—
demeanor crime for a child to prey upon much a younger child is
to establish z"ne violation of a law which would allow interven—
tion by the jJuvenile courts or social workers. This 1interven—
tion could be important; studies cf adult sexual offenders in—
dicate that many convicted offenders began tc commit sexual
assaults 1in their early teen years. Early 1identification and
treatment of jJuvenile sexual offenders may ultimately decrease
the number of adult offenders.

Section 6. AS 11.41.460, .Indecent Exposure.

This section creates a new crime entitled Indecent
Exposure, which is the intentional exposure of a person®s geni—
tals, buttock, anus cr female breast to another person with
reckless disregard for the offensive, 1insulting or frightening
effect that the exposure that might have on the other person.
Under current law this conduct 1is considered "Disorderly Con—
duct”, a <class E misdemeanoroffense with a maximum penalty of
ter. days m jail.

Some recent studies 1indicate that it is net uncommon
fcr sex offenders tc begin their assaultive behavior by ex—
posing themselves tc young children, and to later increase the
seriousness of their conduct tc sexual contact cr penetration.
The current lew treats sexuali exposure, especially tc children,
much too leniently. This seczicr. raises the classification of
Indecent Exposure tc an misdemeanor level (maximum sentence
of one year) if the object of the exposure 1is a child under tne
ace of 16. The offense remains a E misdemeanor (maximum sen-—
tence of 90days 1in jail) 1if the witness tc, the exposure 1is ar.
adult.



Section / AS 13 .41.470, Definitions

This section amends the definition cf "without cen-—
sent” ti remove the requirement trat ar. express cr implied
wirsci. ox death cr kidnaDoinc be “imminent™. Threatrs rc ir-
flic- harm cf iis macniruce are inherent :oercive,
prcsecution should ncr have to prove exactly vner. me cerencanr
intended ro cause the death cr kidnaromg. A threatened pnys-

injury mvsr still be "immine: tc
definition.

Seer ion £. AS 11.1C. 020, Soecific Time 1jmiration.

mntc secrion creates an 6XC60" n tc the ger.eral Ijvs
year statute of limitations (AS 12.10%0_« . If rhe fite vear
iimi tation oeri.od has expired, this prcvisicn woulr a__cV rrcs-
ecution ror a sexual cffer.se sea:mst a child tc be cc-mencec
within one vear afrer the child reaches the ace c¢- 1ic/ cr re-
pcrrs rhe crime rc a lav enforcement officer, vhicrhever cccurs
firsr. In no oase will rhe period cf limiraricr. be: exrer.ded by
more than five years, however.

This chance is necessary beeraise sex\ual cffenses
against young <children (especially inrrafamilial abusie) are
frequently not discovered until rhe chilc reaches suf-icienr
marurity to realize the wrongful.ness of rhe conduct and to
idem.tifv those adults tc v'ncm the Ld.. w—w wWwdy saiely be

repcrrec. A child cf 12, 12 or 14 will often repcrr fcr m e
*» r time sexual abuse which ha:s beer. occurring Si1TCé h6 Wn
shc- was 4 cr 5 years old. "While the mo:sr recent aaaaults nmr%

irxc Mrosecurec, rht'se offenses may be classx fiec as 26s3 sen *'f

the earlier ,ones, because cx me crildls olcei* sge.
these siruatio:rss where rhe sexual abuse "as been a ccr.tint.iT:C
ecu: se cf con.duct which spans several yex=rs cf a chilels "116
rhe trier of ract should be er.rirled tc reach arc r=C¥der - 9°
asoects of the aculr®s concucz.

Seer ion Receaiec secncns

This secrion repeals these starures vinose ccr.rer.r
ceen 1Inccrpcrarec inrc rhe provisions discussed above.



MEMORANDUM

TO: Vic
FROM:
DATE: May 11, 19

RE: Marital Rape Exemption

Sixteen states have no marital rape exemptions.

1. Nebraska

2., lowa

3.. New Jersey

4., Oregon

5.. California

6. Minnesota

7. Massachusetts
8.. Florida

9.. New Hampshire
10. Connecticut
11. Wisconsin

12. Virginia

13. North Dakota
14.  Wyomi ng

15. Kansas

16. Washington

In the last four states listed above, laws repealing their marital rape
exemptions were passed within the last month.

Legislation on the same subject 1is also pending in Texas, Pennsylvania,
Illinois and Vermont.

California®s law was effective in January, 1980. The following is
California®s statistics on marital rape from January, 1980 through
February 17, 1983. (These were obtained from the National Clearinghouse

on Marital Rape.)

57 cases were investigated
52 cases were arrested
44 charged with marital rape
3 acquitted
22 convicted of rape
19 were convicted of lessor offenses
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IN THE SENATE

A BILL
For an Act entitled: "An Act revising the laws relating to sexual abuse cf
a minor, sexual assault, and indecent exposure;
extending the time Jlimitation for prosecution of
A \Wrdltr*viL
sexual offenses; and amonc"fifig- AS w ,05.0 - «-»d
4, rh  nB— C-TA-10fl~
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sec. 1.AS 11.41.420 is repealed and reenacted to read:

BY THE JUDICIARY

CS for SENATE BILL NO. 74 (Judiciary)

COMMITTEE

IN THE LEGISLATURE OF THE STATE OF ALASKA

THIRTEENTH LEGISLATURE - FIRST SESSION

Sec. AS 11.41.420. SEXUAL ASSAULT IN THE SECOND DEGREE.

person commits the crime of sexual assault in the second degree

engages in
) sexual contact with another person
that person; or

@

A

if he

withoutconsent

2) sexual penetration with a person who he knows

A) is suffering froma mencal disorder or

which renders theperson incapable of appraising

oil

defect]

the nature

0:j

the conduct under circumstances 1in which a person who is capable

of appraising the nature of the conduct
sexual penetration; or

|® is incapacitated.

would

not engage

() Sexual assault in the second degree 1is a class B felony.

* Sec. 2. AS 11.41 is amended by adding new sections to read:

Sec. 11.41.432. SEXUAL ABUSE OF A MINOR IN THE

(@ A person commits the crime of sexual abuse

first degree if

of

iij

FIRST DEGREE

a minor

in

the



) being 16 years of age or older, he engages in sexual
penetration with a person who is under 10 years of age oraids, in—
duces, causes, or encourages a person who is under 10 yearsof age to

engage in sexual penetration with another person; or
) being 18 years of age orolder, he engages in sexual
penetration with a person who is under 10 years of age and who
(A) is entrusted to his care by authority of law; or
|®) is his son or daughter, including an illegitirr.at
or adopted child, or a stepchild.
() Sexual abuse of a minor 1in the first degree is an unclassi

fied felony and 1is punishable as provided in AS 12.55.

Sec. AS 11.41.434. SEXUAL ABUSE OF A MINOR IN THE SECOND DEGREE

() A person commits the crime of sexual abuse of a minor in th

second degree if

) being 16 years of age or older, he engages in sexua
penetration with a person who is 10, 11, or 12 years of age or aids
induces, causes, or encourages a person who is 10, [ll, or 12 years o
age to engage in sexual penetration with another person; or

2) being 18 years of age or older, he engages in sexual
penetration with a person who is under *5 years of age but 10 years

age or older and who

A) is entrusted to his care by authority of law; or

(| is his son or daughter, 1including an illegitimate

or adopted child, or a stepchild.

(B Sexual abuse of a minor 1in the second degree 1is a class |A

felony.
Sec. 11 .41 .436 . SEXUAL ABUSE OF A MINOR IN THE THIRD DEGRESj.

() A person commits the crime of sexual abuse of a minor in tije

third degree if



(1) being 16 years of age or older, he engages in sexual
penetration with a person who is 13, 14, or 15 years of age and at
least four years younger than ne, or aids, 1induces, causes Or encour —
ages a person who 1is 13, 14, or 15 years of age and at least four
years younger than he to engage 1in sexual penetration with another
person;

(2) being 16 years of age or older, he engages in sexual
contact with a person who is under 13 years of age or aids, 1induces,
causes, oOr encourages a person under 13 years of age to engage Iir.
sexual contact with another person;

(3) being 18 years of age or older, he engages in sexual
contact with a person who 1is underl1l8 years of age and who

A) is entrusted to his care by authority of law; or
(®) is his son or daughter, including an illegitimate
or adopted child, or a stepchild; or

(4) being 16 years of age or older, ho aids,induces,
causes, Or encourages a person whois under 16 years of age to engage
in conduct described in AS 11.41.455(a)(2) - ©6).

() Sexual abuse of a minor 1in the third degree 1is a class E
felony.

Sec. 11.41.438. SEXUAL ABUSE OF A MINOR IN THE FOURTH DEGREE,
() A person commits sexual abuse of a minor in the fourth degree if,
being 16 years of age or older, he engages in sexual contact with e
person who 1is 13, 14, or 15 years of age and at Ileast four years
younger than he.

() Sexual abuse of a minor in. the fourth degree is a cla

felony.

* See. 3. AS 11.41.440 1is repealed and reenacted to read:

03-038

Sec. 11.41.440. SEXUAL ABUSE OF A MINOR IN THE FIFTH DEGREE.
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28
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() A person commits sexual abuse or a minor 1in the fifth degree if,
being under 16 years of age, he engages in sexual penetration or
sexual contact with a person who 1is under 13 years of age and at least

three years younger than he.

((»)) Sexual abuse of a minor in the Ffifth degree is a class

misdemeanor.
Sec. 4.- AS 11.41 is amended by adding a new section to read:

Sec. 11.41.460. INDECENT EXPOSURE. () A person commits the
crime of 1indecent exposure 1if he intentionally exposes his genitals,
buttock or anus to another person with reckless disregard for the
offensive, insulting, or frightening effect the act may have on that
person.

) Indecent exposure before a person under 16 years of age
class A misdemeanor. Indecent exposure before aperson 16 years of
age or older is a class B misdemeanor.

Sec. 5. AS 11.41.470 is amended to read:

Sec. 11.41.470. DEFINITIONS. For purposes of AS 11.41.410 -
11.4J.470, unless the context requires otherwise,

) "incapacitated"” means that a person is temporarily
.incap«bl~ appraising the nature of his conduct and is physi—
cally unalle to express unwillingness to act;

(2) "victim" means the person alleged to have been subject-—
ed to sexual assault in any degree or sexual abuse of a minor in
any degree;

3) "without consent” means that a person

A) with or without resisting, 1is coerced by the
of force against a person or property, or by the express of
implied threat of [IMMINENT] death, imminent physical in—

jury, or [IMMINENT] kidnapping to be inflicted on anyone; or



(® is incapacitated as a result of an act of

defendant.

* Sec. 6. AS 12.10.020 1is amended to add a new subsection to read:

©) Even if the general time limitation has expired,
prosecution under AS 11.41.410 - 11.41.455 for an offense committed
against a person under the age of 16 may be commenced within one year
after the crime 1is reported to a peace officer or the person reache
the age of 16, whichever occurs Tfirst. In no case does this provisior
extend the period of limitation by more than 5 years.

Sec. 7. AS 12.55.125 (i) :ib5 amended to read:

(i) A defendant conviatcd of sexual assault in the first degree
or sexual abuse of a minor 1in the first degree may be sentenced to
definite term of imprisonment of not more than 30 years, and shall b
sentenced to the following presumptive terms, subject to adjustment a
provided in AS 12.55.155 - 12.55.175:

@) if the offense is a first felony conviction and doe
not involve circumstances described in (2) of this subsection, eigh
years;

) if the offense 1is a first felony conviction, and th
defendant possessed a Tfirearm, used a dangerous instrument, or cause
serious physical injury during the commission of the offense, |
years;

3) if the offense is a second felony conviction, 15 years

4 if the offense is a third felony conviction, 25 years.
Sec. 8. AS u1.05.031(c) is amended to read:

(©) Except in AS 11 and 12, the [The] rtvisor shall edit
revise the laws as they are enacted by the legislature, without chanc
ing the meaning of any law, so as to avoid the use of pronouns denot—

ing masculine or feminine gender.



* Sec. 9. Section 4, ch. 58, SLA 1982

Sec. 4. Except

directed to

gender in the printed pamphlets of

scheduled for reprinting.

* Sec. 10. AS 18.66.900(6) 1is amended

(©)

AS 11 .41 _410 -

"sexual
11 .41 .455 [11 .41 .450
* Sec 11.

AS 11.41.410(a)(3) and (4),

and AS 11.61.110(a) (7) are repealed.
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in AS 11 and 12,

avoid the use of pronouns

is amended to read:

the (The] revisor of statutes is

denoting masculine or feminine

the Alaska Statutes as they are

to read:

assault” means a crime specifi

OR AS 11.51.130(Ca)(4)1;

AS 11.41.430, AS 11.51.130(a)(4),
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SENATE JUDICIARY COMMITTEE LETTER OF INTENT RE SENATE BILL 86
February 23, 19S3
Mr. President:

The Judiciary Committee has had Senate Bill 86 under consideration.
The Committee recommends that SB 86 do pass.

Under existing law, the Violent Crimes Compensation Board,
established in 1972, may not award compensation if the victinm
of a violent crime is, or was at the time of the crime, a
relative of the offender, a member of the offender®"s family
or household, or maintaining a sexual relationship with the
offender.

SB 86 would eliminate these restrictions or disabilities,
and permit the Board to award compensations in all cases
which the Board, operating under standards set forth in

AS 18.67.080, finds fitting (within the limitations -of the
legislature®s annual appropriation for this purpose).

The need for SB 86 was demonstrated by testimony before the
Committee. Under existing law, a minor living in the household
of the offender, whose parent is murdered by the offender, may
not be compensated even though the minor was economically
dependent upon the parent. In that case -- an actual one --
the Violent Crimes Compensation Board was barred by existing
lav tom awarding compensation; a case-by-case analysis by

the r.oard would be preferable.

Concern was expressed lest SB 86 be a basis for awards to

a person involved in a sexual relationship with the offender,
where the victim explictly or implicitly consented, as a
matter of lifestyle and repeated behavior patterns, to the
offender®s violent conduct. Since the Violent Crimes
Compensation Board has limited resources, and a demand

under existing law which 1is greater than the funds available
to the Boa:d, members of the Judiciary Committee felt that the
Board should exercise care, if SB 86 becomes law, to avoid
having to deny compensation to victims who a”e strangers to
their offenders because of the Board®"s compensation of newly
eligible victims who have consented to violent conduct by
offenders with whom the victims have lived.

On this point, the Committee received reassurance from a
representative of the Board, who pointed out that So 86

would require all victims receiving compensation to give
"reasonable cooperation to state or local law enforcement
agencies in their efforts to apprehend and convict the offender
for the crime resulting 1in personal 1injury." Moreover, existing
law (AS 18.67.080 (c)), requires the Board to consider "all
circumstances determined to be relevant, including provocation,

consent or any other behavior of the victim which directly ir



indirectly contributed to the injury or death", and to
consider such factors as the prior case history, or
social history, of the victim.

In summary, SB 86 would broaden the discretion of the
Violent Crimes Compensation Board to make awards, within
the limit of available funds, without the limitations and
restrictions of existing law where the victim has been

a relative of the offender or a member of the offender's
household, or involved in a sexual relationship with the

offender. At the same time, the Board could weigh such
factors as the victim"s conduct, history, or express or
implied consent, in determining whether an award should
be made.

The Committee would expect the Board to consider these
factors with care. SB 86 would also require the victim"s
cooperation with law enforcement agencies"™ efforts to
apprehend and convict the offender.

Senator Bill Ray
Chairman



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL [IMPACT

Bill tic: c¢ir pa Date on Bill: i.?27_7n
AL Je - Ap fl -t P Tr. Mﬂ m .famn _n"finn fr Vi ~tinc; Nf Violent Crimes
Sponsor: ) rprtitila and Ficrhpr

Reques Lpr:  cpn?fp, .iiidiriary

1. Estinated fiscal imDacts on:

a. Expenditures:
(ithousends of Pol lars)

i 1 1 FY 83 FY 84 FY 85 1 FY Sh : 1 i
1Capita 1 | I | ! 1 I | I I
iOperatino ! 1 1 341 .1 349.9 1 371.0 1 1
[Total 1 } 341 .1 349.9 371.0 ! !

b. Revenues:

2. Source of funds to offset fiscal 1impact of bill

Not Ildentified by Sponsors of Bill.

Assumptions:

If the proposed legislation is enacted it is anticipated there would be an
increase of approximately 50 claims. It is estimated we would receive 40
assault claims, (the statute covers only Assault | and 11) of which we
estimate 26 claims would receive compensation, and we would receive 10 death
claims and 5 would be awarded, 1including 2 claims with one dependent per
incident and 3 claims with multiple dependents. There will be additional
hearings as with the change in statute, the Board will want to be certain
the offender will not receive any of the compet ition.

4. Disclaimer:

This statement has not been reviewed by the OMB 1in the Office of the Governor It there-
fore does not represent the final estimate of fiscal 1impact.

Prepared Bv: No la K. Capp Phone: 465-3040
Division: Violent Crime Compensation Board Date:

Approved by Commissioner: Robert C. Sundberq uf Date: 2/15/83
Department®uPublic Safety_ : Y |

E. Distribution:

Original to Legislative Finance
Copy to OMB

Copy to Sponsor
Copy to Requestor 2/15/83



FISCAL IIOTE DETAIL
BILL TO. sb 86

E$ FY S3 FY S- FY 35 FY 85
10U Personal Services 26.6 28.2 29.9
200 iravei 7.9 8.4 3.9
300 Contractual 17.1 9-1 9.7
400 Commodities
500 tcuiDment 2.5
600 Lana & Structures
700 Grants, Claims, etc. 237.0 304.2 322.5
800 Mi seellaneous
10 InL 341.1 349.9 371.0
FUNDING
General Fund 341.1 349.9 371.0
Federa | Funds . n
Proaram Receipts
Inter-Agency Receipts
Other
POSITIONS
Full Time 1 1 1
Part Time/Seasonal
Non-Perm
Months
ANALYSIS:

If the proposed legislation is enacted, it 1is anticipated there would be
an increase of approximately 50 claims. It is estimated we would
receive A0 assault claims (the statute covers only Assault 1 and 11) of
wnicii we estimate 26 claims would receive compensation. The average
award is $4500.00 per claim so 26 claims would total SI17 ,000. It is
estimated the program would receive 10 death claims end 5 would be
awarded: 2 claims at one dependent per incident would be $50,000 and 3
claims for multiple dependents would be $120,000 for a total estimated
grant money of $287,000.

Because there will be an increase of claims, it is determined it will be

necessary to have one more board meeting at a cost of $1500.00. Because
of the repeal of the statute it is anticpated there would be 8 hearings
at $800 for travel per hearing. The reason for more hearings is because

of the change in the statute, the Board will want to be certain the
offender will not receive any of the compensation and because of
circumstances in some cases, they may order a hearing prior to a final
determination by the Board.

The current staff for the Violent Crimes Compensation Board consists of

two persons. This change in the statute would necessitate the addition

of a clerk typist (range 8) and associated costs, including equipment.
(continued)



Fiscal Note Detail SB 86 .2. 2/2/83

Under contractual services, there would be a need for a terminal only
for the IBM displaywriter at $3000.00 per year. There would be the cost
of nearing officers® fees for 8 hearings at $700 per hearing end a total
cost of $5600. Since this will be a major change in the statute, the
public must be made aware through TV spots, radio and newspapers.
Production of the TV spots will be a one time expense as will the radio
spots. These spots should cost around $6500 plus another $1000 for
public notices in newspapers around the state.

The costs are assumed to begin 7/1/83.
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16.

18.
19.
20.
21.

POSITION TITLE RANGE/STEP BARG. UNIT FORM 12 PACE/LINE ., APPROV, DISAPf'
Clerk-Typist 111 08B G 7gov3i/
TYPE OF POSITION  STAFF MONTHS  RP NUMBER PCN NUMBER BRU PRIORITY LOCATION ELECTION DISTRICT Ec:
PFT 12 Jumeau 4 '
CUN ZINUALION LLVLL | AW 5. ] b Jub MrILA 1lun
TYPE OF EXPENDITURE ' - AHflurlt
1 7 3 The number' of claims received annually by the Violent
PERSONAL SERVICES Crimes Compensation Board has doubled since 1976 and is
Salary 19,176 projected to double again during the two-year period
Ucnufi ts 3,367 ending 6/30/84. Yet the program has only the same two-
Supplemental Benofits 1,175 person staff it had in 1973.
11N\A! Hulur s 2, 0130
IOIAL PERSONAL SERVICES 01 26,593 It is anticipated the change in the statute will increase
Travel 02 the number of claims by 50. This increase, on top of the
Contractual 03 existing understaffing, will necessitate the addition of
Commodities Qi a clerk-typist and associated costs, including equipment.
Equipment s 2,/184
Other Since this is a major change in the statute, all the
TOTAL COST “585,T0" applications, brochures and posters will have to be
redone. The public must be made aware of the changes
through TV, radio and newspapers, again much clerical
RECEIPT CODE FUNDING SOURCE work. There will he an increase in hearings, which must
Federal Receipts. 1002 he transcribed verbatim.
C.F. Match 1003
General Funds 100't 29,082 The equipment costs include a desk, chair file cabinet,
. I-A Receipts 100 table, calculator and transcriber.
. Prograin Receipts 1028
Other
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Comments:
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D Position Noted

1 al Related Bills (Similar or Conllictmg

HB 104
2. @ Organizational Support tor Bill

3. pcgr.im effects ot Bill

STATE OF ALASKA C

OFFICE OF THE GOVERMOR

BILL ANALYSIS

S5CAIZt Inrei«ij sill Number
Kerttula SB86
/? 5 R " e e/
Dare Cemry ! H/onpv* zi-m Dale
1/31/8 3 ry &

GOVERNOR'S OFFICE USE

SUMMARY
1) Other Agencies Attecica by Oe!It

2. b) Org.inir.ntonM Opposition to Bill

This bill would add a new paragraph which would enable the Board to pay the provider
directly for services provided as a result of the personal injury or death of the victim.
The bill also provides a new paragraph which vduld enable the Board to deny a claim if the
claimant refuses to give reasonable cooperation to law enforcement agencies in their
efforts to apprehend and convict the offender for the crime resulting in the personal
injury, unless good cause for the refusal is shown the Board. The bill also would repeal
the section of the Act which now excludes relatives and victims living with offenders.

4. Fiiaal Impact: f~] Nono — x Hsc.il Ncie Attached

S. Amtndmenlt Proposed:

6. Comment;

The Board supports adding the paragraph in Section 18.67.080(a)(4), as many times in the
past the provider has not been paid because the service®" had to be paid in a joint warrant

and this warrant did not always
hassle for the claimant as they
not have to mai"l the warrant to
(5J to Section 13.67.130(b), as

get sent to the provider. This would also be less of a
could be notified when the provider was paid, but would
the provider. The Board also supports adding paraaraph

they feel there are a few cases where the claimantis

justified in fearing retribution from the offender. The Board also supports repealing the

Section 18.67.130(b)(1) and (2),

are truly 1innocent victims, but
living in the same residence as

dependent children could receive

and left the children homeless.
01 003( Rev. T0/81)

.as they feel many people in the bush and outlyinc areas
are not included in the present act because they are
the offender. This repeal would also mean innocent;
loss of support when one spouse killed the other spouse



BILL SHEFFIELD, GOVERNOR

DEWUTMEXT OF PUBLIC SAFETY / 'eJ%llj-I%/A\{J/VALASKAggall
YI01IKJ Q.lifts CCXKKSA non BOAPD |

(507)465-3040
February 1, 1983

The Honorable Robert H. Ziegler
Alaska State Senate
Juneau, Alaska

Re: SB S6
An act relating to compensation
for victims of violent crimes
Deail Senator Ziegler:

The Violent Crimes Compensation Board supports SB £6 end believes it
will 1improve our statute and make it possible to assist innocent victims
who have been denied due to the current statute.

This bill would add a new paragraph which would enable the Board to pay
the provider directly for services provided as a result of the personal

injury or death of the victim. Many times 1in the past, the provider has
not been paid because the service was paid .in a joint warrant and this
warrant did not always get sent to the provider. One example is a

hospital that did not get their money as the claimant received the check
and left the state without forwarding it to the provider and we were
unable to contact the claimant.

The bill also provides a new paragraph which would enable the Board to
deny a claim if the claimant refuses to give reasonable cooperation to
lew enforcement agencies in their efforts to apprehend and convict the
offender for the crime resulting in the personal injury, unless good
cause for the refusal 1is shown the Board. The Board always considers
the claimant®s attiiuae and cooperation but there are a few cases where
the claimant was justified in fearing retribution fror the offender and
his family and would not prosecute.

The bill repeals the section of the Act which now excludes relatives and
victims living with offenders. The Board supports repealing these two

sections as they feel many people in the bush and outlyinc- areas ere
truly innocent victims, Dut are not included 1in the present act because



Senator Ziegler _2.

they are living in the same residence as the offender. One example was
of a murderer who killed several people including his step-daughter,
because they were related, funeral expenses could not be paid/ Another
examp e of a truly innocent victim, is the little eleven-year-old boy
who watched as his father killed his mother. The father was convicted
and the little boy went to live with his grandparents, who were much
older end 1living on a very limited income. The boy was deprived of both
parents, had to move to a new area end needed counselling, none of which
could be compensated under the present statute.

These amendments to the statute would be beneficial to many innocent
victims in Alaska.

Sincerely,

(Mrs.) Nola K. Capp
Administrator
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POSITION PAPER
SB86: An Act relating to compensation for victims of violent crimes

The Alaska Network on Domestic Violence and Sexual Assault supports SB86.

Violent crimes compensation programs represent a new committment to helping
people recover from the effects of crime. Some see the programs as an
obligation of the state for the failure to provide adequate protection.
Others view victims®™ conpensation as a humanitarian duty. Whatever the
rationale for such programs, tine exclusion of victims who had a relation—
ship with the offender is unfair and inconsistent with the goals of
"compensating victims of violent crimes.

Other states have recognized the injustice of a provision which excludes
victims who knew the offender. California, Delaware, Florida, Indiana,
and Michigan permit awards to victims who live with or are related to tine
offender. Hie widespread support for not excluding similarly situated
victims is evidenced by recommendations made by the President"s Task
Force on Victims of Crime (December 1982) , from wi..dn the following is
excerpted:

"Another 1issue 1is whether victims who are related

to, or are living with, the offender should be
excluded from payment eligibility. The states”
desire to minimize fraud is laudable; however,

many innocent victims of violence in tine home are
being unfairly ignored. Some states have success—
fully experimented with allowing flexibility in this
area as long as the award will not unjustly benefit
tine offender. A blanket exclusion can be particularly
devasting to child victims of intra-family abuse who,
as a result, are denied adequate treatment."

Without the amendments included in SB63, the State of Alaska will continue
to deny awards to those who may need help the most: under the current
statute, a child may receive nothing even if one parent kills another.

line Network feels st rongly that victims of crime should not be further
victimized by the sysh in that exists to protect and serve them. Further,
we feel that victims of tine crimes of domestic violence and sexual assault
should be afforded the sane compensation as victims of any other violent
crime.

Hne Alaska Network on Domestic Violence and Sexual Assault is a non-profit
corporation composed of twenty-one programs statewide that provide domestic
violence, sexual assault, and adult crisis intervention services to nejrbers
of their respective communities. Network programs are funded in part through
grants and contracts awarded by the Council on Domestic Violence and Sexual
7Ssault.

line Network was established in 1978, and has as one of its primary focuses
the elimination of domestic violence and sexual assault.



SB 86:

State compensation for victims c* violent crir.es -as a response to
the growing concern that while an offender®s rights ws"r protected the
rights of the victir were often overlooked, Califorrr": was the first
state to cdo"ress this 1issue and in 1966 enacted a Viet"™™ Compensation
Program. As of January ]. 1SS3, thirty-four states p".s the District
cf Columbia had established similar programs.

AS 18.67, establishing a Violent Crimes Compensar®on Board, was
adopted by the state legislature 1in 1972. The purpose of this
legislation is:

to facilitate and permit the payment of compensation to
innocent persons injured, tc dependents of parsons killed,
and to certain other persons who by virtue c" their
relationship to the vicitm cf a crime incur actual and
reasonable expense as a result of certain serious crimes or
in attempts to prevent the commission of enre or t@
apprehend suspected criminals. AS 18.67.010.

The Violent Crimes Compensation Board 1is in the Lerartment of

Public Safety, ihe Board 1is composed of three members appointed by the
governor. 3t is the duty of the board to review and rule on all
applications received. Payment of compensation can be ordered if

personal injury or death resulted from:

(¢D) an attempt on the pert cf the applicant to prevent
the commission of crime, or to apprehend a suspected

m criminal, or aiding or attempting to aid a pclicc- officer to
do so, or aiding a victim of a crime; or

[?.) the commission or attempt on the part of :ne other than
the applicant to coirmite any of the followir: offenses:
murder 1in any degree, manslaughter, criminally negligent
homicide, assault ir the first or second dec"ee, kidnapping,

- sexual assault in any degree, sexual abuse c* c minor,
robbery in any degree, contributing to the calinquency of a
minor under AS 11.15.130(a)(4), c.r threats {. co bodily harnm.
AS 18.67.101.



Victim compensation ccvers reesc"e:"e expenses inci” <ec;: loss cf

=c"-nines rjwer due to tncepecibil "ty; retraining or emplcyment -
or"entec “renafcilitive services; prcur fer- "css to the cerencents cf the
deceased victim: end other reasonable ":ss determined bv the board. *C
15.67.130.

Presently compenset®on 1is made payable to or for the benefit of
the injured person; to a person respens-":le for the maintenance of the
victim: or to the dependent of a decease: victim. AS 1S.67.080. The
total amount of compensation 1is limited to 525,000 per victim per
incident tor 1iesses anc expenses not covered by collateral sources.
Life 1insurance proceeds are not treated as a collateral source AS

18.67.0S0. However, in the case of the ceath of a vicitm who has more
than oneeligible dependent compensate or ray not exceed 5*0.000. AS
15.67.130.

Additional 1linitiations exist under the current state statute. No
compensation may be awarded unless an application to the board for
compensation was made within two years after the date of the incident
and the incident was reported to the police within five days of its
occurrence or within five days of the tine when a report could
reasonably have been made. AS 18.67.130.

Presently no compensation may be awarded if the victim:

(1) is a relative of the offender;

(2) is, at the time of the personal 1injury or at the time of
the injury wihcih results in the death of the victinm
living with the offender as a member of the same family
or household, or maintaining a sexual relationship,
whether 1illicit or not, with the offender or with a
member of the offender®s family;

(m) violated a penal 1law of the state, hsich violation caused
or contributed to his injuries or death; or

(4) isinjured as a resurlt of the operation cfamotor
vehicle, boat or airplane unless the vehicle was used a s
a weapon 1in a deliberate attempt to injure or Kkill the
victim.

The bill asintroduced would revise the statutes effecting the
Violent Crimes Compensation Board as fellows:



(1) AS 1S.67.CSC wc-l1c :e by adcinc a new paragrac-r,

)

which would cl lew " “®-ersec"cn tc be paic directly tc" the
provider of the Sf-»"ce.

Result.: The victir. -eceives neces >ary services end the
provider is ensures :f pey-ent oth a minimsl amount of
red tape.

Argument for: Jr. sicuetiers where the provider hes c-iven
services to the victim without charge the board must make
joint paynient tc tre victir cr his representative end the
provider. Ndla Cap:, administration to the board, has
encountered numerous cases where payment never reached
the provider. With the addition of this new paragraph
the administrative procedures will be reduced.

Argument against: The only possible argument against this
addition might be the concern that victims who paid for.

the service would not be reimbursed. This can be
countered with the administrative safeguard already 1in..
existence. The 3o0a"d requires receipts of all expense's””
paid by the victim and also notifies the provider that if
payment has already been made then the award of “:

compensation 1is to he passed on to the victinm

The bill repeals AC 18.67.130(b) (1) end (2), which deny
compensation to the victim if he or she is a relative of
the offender, member of the offender®"s household,
maintaining a sexual relationship with the offender or
with a member of the offender®s family.

Result: The purpose of AS 18.67.10 - AS 18.67.130, ™"to
facilitate and permit the payment of compensation to
innocent persons injured”™ will only be achieved if all
"innccent victims" are treated equally.

Arguments for: The relation between the victim and the
offender should not work as a financial disadvantage if
the victim is 1innocent, reports the crime end cooperates
with the local law e-forcerent officials. Each case that
comes to the board *s investigated completely and a
determination is mate as tc whether or not compensation

should be awarded. Thus we already have sufficient
safeguards in exists"-ce tc weed out any fabricated
stories. Also, since compensation only covers those
reasonable expenses incurred as a result of the personal
injury nothing 1is t: be gained. The-present restriction
primarily denies cc~:=nsaticn for victims of domestic
violence and incest. Rural Alaska presents another

problem due to tne -"act the: the population is sparse,
housing 1is o-"ter ii~*ced arc many pecole ere distantly
related.

Arguments acainsc: I* relcf"ves are allowed to oe



)

compensated for injuries sustained as £ result of
criminal activity the offender is benefiting *ron his/her
misconduct. Cc.nter: Only reasonable expenses incurred
ere conpensatec. tr.us no financial gain.

Victims cf domestic violence will get compensated but
might not file charges. Counter: the crime must now be
reported under AS 18.67.130, and if this bill passes in
its entirety, the victim would be required to aid in the
apprehension and conviction of the offender. Once again,
the board carefully scrutinizes each case.

Relatives or members of same household are more likely to
conspire for financial gain. Counter: where is the gain
if only expenses incurred are compensated?

AS 18.67.130(b) would be amended by adding a new
paragraph. No compensation may be awarded if the victim:,

refuses to give reasonable cooperation to state or
local law-enforcement agencies 1in their efforts to
apprehend and convict the offender for the crime
resulting in the personal injury, unless good cause"
for the refusal is shown the board.

Result: Although the victim must presently report the
incident within five days of its occurrence, this would
strengthen the amount of assistance imposed on the
recipient of compensation.

Arguments for: This provides the local law enforcement
agency with additional support in the apprehension and

conviction of offenders. In many ways this is already
required because of the reporting requirement. Even a
hostile victim/witness can be subpoenaed by the
prosecution. More importantly this additional

requirement would counter the argument that relatives or
members of a household, if eligible for compensation,
would conspire to defraud the state through collusion.

Arguments against: Certain victims might argue that this
is an unreasonable requirement, particularly if further
mental anxiety would occur. However, each case is
reviewed individually and the amendment gives the board
the discretion to determine whether ™"good cause”™ 1is shown
for noncompliance.

Defense attorneys night use this compensation/cooperation
requirement to impeach the credibility of a
victim/witness with a "bought" testimony argument. The
counter argument 1is that the victim/witness only is
reimbursed for reasonable expenses incurred as a result
of the .perpetrator®s criminal conduct. No reel financial
gain.



Fine! Note

t
A victim is a victim end if 1" Ocent she/: be treeted as s.ch.

In 1952 the basic provisions this bil* /.ere introduced i" the
House by Halford and Clocksin (HE 2:9) end ir the Senate, bv Brat“ey (SB
620).

S3 620 restricted compensation if at the vne of “application for
compensation (the victim) was livir: with the offender as a member of
the same family or household, or maintaining a sexual relationship,
whether 1illicit or not. with the c-f"ender.”

This provision only speaks to the time of making application and
nothing prevents reconciliation, 1if that was 1ire point to be mace.
Because of this 1 find this provision to be without real merit.

Supporters of the Eill
*rouncil on Domestic Violence and Sexual Assault
*Laren Robinson, speaking for the Network cr. Domestic Violence and
Sexual Assault
*Nola Capp, administrator of the Violent Crimes Compensation Board
*Katie Hurley, speaking for the Commission cn the Status of Women
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STATE PROFI.ES

STATE VICTIM COKrENS-TION PROGRAMS

ALASKA, Year Effective: 1972
Source of Revenue: Ge"eral Tex
Maximum Award: S25.0C1~ Minimum Aware:
Financial Needs Test: No Police Rept. Req.: 5 cays
File /Zith Commissicm: 2 years Son of Sam Provision: Yes
Out :f State Residents Covered: Yes

CALIFORNIA...Year Effective: 1955

Source of Revenue: Pe"altv Assessments
Maximum Award: $73,005 Minimum Award S200
Financial Needs Test: Yes Police Rept. Regq.: Yes >
File with Commission: I year Sor. of Sam Provision: No>”
Out cf State Resioents Covered: No

COLORADO iear effective; 198~
Source of Revenue: Penalty Assessments
Maximum Award: S1,500 Minimum Award: S25
Financial Needs Test: No Police Rept. Req-.: 72 hrs
File with Commission: 6 mos Son of Sam Provision: No
Out cf State Residents Covered: No

CONNECTICUT .Year Effective: 1979

Source cf Revenue: Penalty Assessments
Maximum Award” 5)0,000 Minimum Award: S100
Financial Needs Test: No Police Rept. Req.: 5days
File with Commission: 2 yrs Son of Sam Provision: No
Out of State Residents Covered: Yes**

DELAWARE. .. Year Effective: 1975
Source of Revenue: Penalty Assessments
Maximum Award: S10,002 Minimum Aware: S25
Financial Needs Test: No Police Rept. Req.: Yes
File with Commission: yr Son of Sam Prevision: No
Out cf State Residents overed: Yes

FLORIDA.... _Year Effective: 1578
Scurca of Revenue: General Tax OR Penalty Assessments
Maxir-n Award: 510,0QC Minimum Award:
Financial Needs Test: "es Police Rept. Req.: 72 hrs
File with Commission: 1yr Son of Sam Prevision: No

Out cf State Residents Covered: No

HAWATLI .Year Effective: 196/
Source of Revenue: Gereral Tax
Maxirum Award: S10, DOC Mininur. A.,arc
Financial Needs Test: o Police Rept. Rea.: Yes

File with Commission: IS mos Son of 5am Precision: No



MISSOURIT ... .

NEBRASKA

NEVADA......

NEW JERSEY.

NEW MEXICO.

NEW YORK

.Year Effective:

.Year Effective:

Out of State Residents Covered:

.Year Effective: 1971
Source of Revenue: General Tax
Maximum Award: 510,000

Financial Needs Test: No
File with Commission: 1yr
Out of Stale Residents Covered:

19851
Source of Revenue: General
Maximum Awerd: 512,500
Financial Needs Test: No
File with Commission: I yr
Out of State Residents Coverc-d:

Tax

1956

Source of Revenue: General Tax

Maximum Award:
Kir.ii.vjm Award:

Financial Needs Test: Yes

File with Commission: 1yr

520,000 plus unite.

Maximum. Award: 525.CO0D Minimu- A.arc: 51D0
Financial Hues Test: No Police Rett. Re:.: 5 days
File with Ccm- "ssi cr.: I yr Son c¢f Sa~ Prc.ision: Is
.Year Ettect*ve: izoi.

Source of Reve'-e: Rene Ity Resessmer.ts

Maximum Awerd: S10.C00 Minimum A”ard: 5200
Financial Neecs Test: No Police Rett. rec.: AS hrs
File with Cent* ssion: 1 yr Son o Sa- Provision: No
Out of State Residents Covered: Law 1is silent

.Veer Effective: 197c

Source of Re.e"ue: Penalty Assessmer.ts

Maximum .Award: 525.C00 Minimum Award:

Financial Needs Test: No Police Rett. Rec.: 72 hrs
File with Commission: 1.yr Sen of Sam Provision: Yes
Out of State Residents, Covered: YES

.Year Effective: 1979

Source of Revenue: General Tax

Maximum Award: S10.000 Minimum Award:

Financial Needs Test: No Police Rett. Req.: 3 days
File with Commission: 2 yrs Son of Sam Provision: Yes
Out of State Residents Covered: Yes

.Year Effective: 1981

Source of Revenue: Penalty Assessments

Maximum Award: 55,0000 Minimum Award: 5100
Financial Needs Test: Yes Police Pep:. Req.: 5 days
File with Commission: 1yr Son of Sam Provision: Yes

No

OR Penalty Assessments

Minimum Award: S100
Police Rept. Rc-qg-: 3 mos
Son of Sar Provision: No
Yes
Minimum Award:
Police Rept. Rec.: 30 day;
Son of Sar :revision: No
No
M.ec"-"tal Exoenses--
Police -etc. Rec.: 1 wi;
Son of Sar :rovisic-n: las



Out of State Residents Covered: Yes

N DAKOTA.--—Year Effective: 1975
Source of Revenue: General Tax
Maximum Award: S$25,000 Minim,- A*arc: 5100
Financial Needs Test: No Police Rept. Rec: 72 hr*
File with Commission: 1 yr Son c¢* Sam Provision:
Out of State Residents Covered: Yes

OHIO .. ..oo.. Year Effective: 1975
Source cf Revenuej Penalty Assessments
Maximum Awa r d 50,000 ' Mini-.-. Award:
Financial Needs Test: No Police Rept. Reo.: 72 nrs
File with Commission: 1 yr Son c¢c* Sam Provision: No
Out of State Residents Covered: Yes

OKLAHOMA ...... Year Effective: 1981
Source of Revenue: Penalty Assessments
Maximum Award: S10.000 Minimum Award: --
Financial Needs Test: No Police Rept. Req.: 72 nrs
File with Commission: 1 yr Son of 5am Provision: Yes
Out of State Residents Covered: Yes

OREGON......... Year Effective: 1978
Source of Revenue: General Tex
Maximum Awaru: S25,000 Minimum Award: S250
Financial Needs Test: No Police Rept. Req.: 72 hrs
File with Commission: 5 mos Son of Sam Provision: No
Out of State Residents Covered: Yes

P EKK BV .V AK T A 7 e et et e et et e e et e e e e e e
Year Effective: 1977
Source w Revenue: Penalty Assessments
Maximum Award: S$25,000 Minimum. Award: $100
Financial Needs Test: No Police Rept. Req-: 72 hrs
File with Commission: 1 yr Son of Sam Provision: No
Out of State Residents Covered: Yes 2~

TENNESSEE .Year Effective: " 1076 ..ttt et c e aaaa s
Source of Revenue: Penalty Assessments
Maximum Award: 510,000 Mini mu- Aware: S3 00
Financial Needs Test: No Police Rept. Req.: 48 hrs
file with Commission: 1 yr Son ot 5am Provision: No
Out of State Residents Covered: Yes

TEXAS .......... Year Effective: 1930
Source of Revenues, Penalty Assessments
Maximum Award :(*550J_00j>: Mini mu- Award:
Financial Nc-eds"TesT:"- Yes Police Rep-t. Req.: 72 hrs
File with Commission: 18-P cays Son " San Provision: Yes

Out / State- Residents Covered: No

VIRGINIA ..... Year Effective: 1975
Source of Revenue: Penalty Assessments

wiamU— man—

aimH



Maximum Award: 510,000 Mir'r.j- Award: S1GO
Financial Needs lest: Yes Police Rept. Req.: A3 hrs
File with Commission: 6 mos Son cr Sam Prevision: No
Cot cf State Residents Covered: Yes**

W VIRGINIA...Year Effective: 1981

Source of Revenue: Penalty assess~ents

Maximum Award: 5$20.000 Minimum Award:

Financial Needs Test: No Police Rept. Req.: 72 hrs
File with Commission: 2 yrs Son cf Sam Provision: No
Out of State Residents Covered: Yes

WISCONSIN Year Effective: 1977

Source of Revenue: General Tax

Maximum Award: S12,000 Minimum Award:

Financial Needs Test: No Police Rept. Req.: 5 days
File with Commission: 2 yrs Son of Sam Provision: No
Out of State Residents Covered: Yes

Maximum Award includes medical expenses, lost earnings, and funeral
expenses.

_25,CDO0 per victim; $40,000 if there ere 2 or more surviving dependents.
* If victim is £ resident of £ stele that compensates out-of-state residents.

7 NCSL STAFF CONTACT: Mindy GAYNES
303/fr?-6600

¢ REV. DATE: 01/15/82 N2 -
+ TT- i+ wwirr'r'9 'k rrv' 2 t'r Ay

wkkwwkkk  ARTICLES +*e*4x+

TITLE- ALTERNATIVE SENTENCING: A WAY OUT?
AUTHOR: GREENHOUSE. L.
PERIODICAL: STATE 1.LGIS!..fcTURES.
VOLUME INFORMATION: VOL. 5, NO. 2
DATE 02/01/79
SCOPE
CA DC FE GL IL KA MD TN VA
ABSTRACT

THIS ARTICLE PRESENTS THE NOTION THAT BOTH ECONOMY AND JUSTICE ARE

WEIL SERVED BY FORMS OF PUNISHMENT OTHER THAN PRISON. IT CONTENDS

THAT POLICIES THAT INCREASE THE DURATION AND FREQUENCY OF PRISON SEN-—
TENCES ARE BY FAF. THE MOST EXPENSIVE WAYS TO DEAL WITH THE CRIME PROB-—
LEM, SO IT IS SURPRISING THAT NEW SENTENCING LAWS AND. THE PRISON
BUILDING BOOM HAVE SO FAR ESCAPED PROPOSITION 13 FEVER. THEIR IMMUNITY
FROM THE FISCAL SCYTHE IS NOT DUE TO ANY GREAT PUBLIC OR LEGISLATIVE
SATISFACTION WITH THE PRISON SYSTEM. WHICH MANY BELIEVE HAS FAILED
MISERABLY TO REHABILITATE PRISONERS OR DETER CRIMES. ILL. INCLUDED.
NCSL IDENTIFICATION NUMBER: ART7900041



Bill I'C: ¢cp pc -ats Crz\; .. ~p P

n L "2 . rn tir Tr. Pnrnr.cncP* Sme* ~7p U‘r-m c r- - ter 1 ~ & ~T £ C
Sponsor. cecr,; : f .-c ; nH ocrne*"'
Requestor: ce.-.Te .vrir”n,

1. Estir.cteo fiscal 1impacts on:

a. Expenditures:
(-hcusands of Del lars)

1 1 1 FY 63 , FY 64 i FY 85 r» Co > i
|CcOitci i i | ! i | |
I0oeraiino i i ; 1 341.1 1 2729 9 371.0 - 1
ITotal i i J I 341.1 1 'CO 0 371.0 1 1

b. Revenues:
IRevenue i u 1 : i | . ]

2. Source of funds to offset fiscal impact of bill:

Not Identified by Sponsors of Bill.

3. Assumptions:
If the proposed legislation 1is enacted it is anticipated there would be an
increase of approximately 50 claims. It is estimated we would receive 40
assault claims (the statute covers only Assault 1 and I11) of which we
estimate 26 claims would receive compensation, and we would receive 10 death
claims and 5 would be awarded, including 2 claims with one dependent per
incident and 3 claims with multiple dependents. There will be additional
hearings as with the change in statute, the Board will want to be certain
the offender will not receive any of the compensation.

4. Disclaimer:

This statement has not been reviewed by the Cv3 in the O0ff*ce of the Governor.
fore dees "net represent the final estimate of fiscal impact.

Prepared By: Ncla K. Caop Phone: 465-3040
Division: Violent Crime_Cc>mpensaticn Dcaro z-c

Approved by Co.- .issicner: Robert J. Sundberq V n Uu® *"Tf_Tbhate: 2/16/83
Dc-parcmerit,”.~Cublic Safety 1

5. Distribution:

Original tc Legislative Finance
Copy tc CK5
Copy to Sponsor
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e detail

SB 86

£/.PELj IT'JRI'S -- CJ Fy 1- b iM i

1C*J Personal Services 26.6 1 22.2

Clo irove /.

ZU'J UOIRTcC lJc | 17.1

*S0U Commocities | 1 1

500 Ecuioment 1 12.5 1

cOu LanG 1 Structures I 1

/Uu Grants, Claims, HE7.0

oUuU Mi seeiic neous

TOTAL | ba1.1 “7.cBc

funding

General Fund 341.1 “ron

Feesral Funcs |

Procram Receiots |

Inter-Acency ReceiDts 1

Other | L
POSITICHS

Full Time ! I

Pert Time/Seasonal L

Non-Perm

i-icntns
ANALYSIS:

If the proposed legislation 1is enacted, it is anticipates there would be

an increase of approximately 50 claims. It is estimated we would
receive A0 assault claims (the statute covers only Assault I and 11)
which we estimate 26 claims would receive compensation, ine average
award is $4500.00 per claim so 26 claims would total $117,000. It
estimated the program would receive 10 death claims ar.d 5 would be

awarded: 2 claims at one dependent per incident would be $50,000 and 3
claims for multiple dependents would be S120.C00 for a total estimated

grant money of $287,000.
I

Because there will be an increase cf claims, it is determined it will

necessary to have one more board meeting at a cost of $1500.00. Because
of the repeal of the statute it is anticpated there wools be B hearings
at S3G0 for travel per hearing. The reason for more hearings is because

of the change in the statute, the Board will went to be certain the
offender will not receive er.y of the compensation anc because of

circumstances in some cases", they may order a hearing prior to a final

determination by the Eoaro.

The current staff for the Violent C-ires Compensation Beard consists of
two persons. This change m the statute would necessitate the addition
of a clerk typist (range 8) anc associated costs, includ;ng equipment.

(continued)



Fiscal Noi e Detail SB

Under contractual services, <here would «c "eeo for i terminal cr.iy
for the IBM displavwriter at S200G.CD c-er yei = <here ..:uld be the ccst
of hearinc officers” for 8 hesarIncs ct 5710 :-er "earino ar: tCi
cost of S5600. Sir.ce this will be a major chgr.ce in t"e statute, the

public must be made ewere through TV spots. ratio arc "ewspapers.
Production of the TV spots will e a cne time expense as will the radio
spots. These spots should cost ground S6500 clus enpcore: SI1000 for
public notices in newspapers around the state.

The costs are assumed to begin 7/1/83.
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POSI 11011 MILE 1 ICE/STEP UAKC. UIMT Form 12
Clerl-.-"iyp.int T N m G h
! imi H P, LLI0N | Mt MOIHIS 1 NUHiiit . 'EPCN NIinill.It inufiiiTuiuTy  t.OCATIGI iiit; imu i)iiiiin:i .
' v | n L e Juneau A e
1. com IIIUAIION TEVI. ; ADJHIUN | | B JUSMr I CATION
IVIT 0L TMALIINT UK AVOUNT
1 Vv 1 Tilt* idiiimtl i+ (if cla ims received JMUINTII11y Ity Llir Vininml
|'||,"..i|NA| MIN IS Crimes Compensatlon board li.is doubled since 13/Ii and 11
> I..il.11y 19,176 projected to double again during the two-year period
ij lionc Lilo 3,367 ending 6/30/84. Yet the program lias only the same Lwo-
[ Sififi ffim.iii.11 liencrilb 1,179 person staff it had in 1973.
Liom! JVuiirlilt. 2, Dili)
'j. nil A I'1.KSONAI SIKV1CLS 0l 26,999 It is anticipated the change 1in the statute will increase
iu. Irivel 02 the number of claims by 60. Iliis increase, on top ul the
11, Conlrictuil 01 existing understaffing, will necessitate the addition of
12, Cuiioiiihl i .10 01 a clerk-typist and associated costs, including equipment.
RO [ LY Tt US 2,404
I'l. Oilier Since this 1is a major change in the statute, all the
IS. [UIAI CIFil applications, brochures and posters will have to be
redone, Ilie public must In* made aware ol the changes
through 1V, radio and newspapers, again much clerical™"
KM 11*1 con;. 1W; iINC $QUIICE work. There will be an increase in hearings, which must
in. leliei Il Hnoutflb 1002 be transcribed verbatim.
/. c.r. n.iiiii 100.1
IU. Cimer.)l Lmult. IS 29,0(12 The equipment costs include a desk, chair,, file cabinet,
10. 1-A Hed" ipi % 100s table, calculator and transcriber.
20. Kinfi 1 Nol"i pib - 1020
21. "o~
1UK NAIL UM. ONLY
A KLY NUKIIEII " ’ T e
srr.Lnaujtt.t*-iitsv'i;[niiiiiir>rourjrmr;ti-KrAnt:innTT ‘nr;!":itur.vrfourrTTITAnin Trtj'urr . *IHT/v\. Tinrmr. . «.irr.il pirn
sim irnn *T**ar/rmwuc«jMiu. Tiivj imnmnn*rncni»naii AGENCY le{”Ithont' Of PUbIIC SCIfOLy_ wr.irmn*
orogran Ori.nr* [Pont:!l.fj.cntjon f. ABnrolu.'union . FY 84 |
1 3 RE UEST |_OR - - . . limrivttttttntmicif tirirranaft
NE POSITION OKU Violent Cr.imei Ooiiixmnation board

i ritr VT e 3B Jnnii «n 11, x:j ThiidininioTdriTortr i) COMPON INT

o1 nioo/iui 11



AS18.67.170
CHAPTER
SECIiON
TITLE

DOCUMENT= 1 OF 1 PAGE = 1 OF 2

18.67
18.67.110
18

HEADINGS TITLE 18.
Health and Safety.
CHAPTER 67.
Violent Crimes Compensation Board.

CITATION Sec.

CATCH LINE

18.67.110.

NATURE OF THE COMPENSATION.

TEXT The

board may order the payment of compensation under this

chapter for

(1) expenses actually and reasonably incurred as a
result of the personal injury or death of the victinm;

(2) loss of earning power as a result of total or
partial incapacity of the victim, and reasonable expenses o
job retraining of or similar employment-oriented
rehabilitative services for the victinm;

(€)) pecuniary loss to the dependents of the deceased
victim; ¢nd

(©)) any other loss resulting from the personal injury
or death of the victim which the board determines to be
reasonable.

HISTORY (Sec. 1 ch 203 SLA 1972; am sec. 7 ch 132 SLA 1975)



AS18.67.130 DOCUMENT® 1 OF 1 PAGE = 1 OF 3
CHAPTER =18.67
SECTION = 18.67.130
TITLE = 18
HEADINGS TITLE 18.
Health and Safety.
CHAPTER 67.
Violent Crimes Comoensation Board.
CITATION Sec. 18.67.130.
CATCH LINE
LIMITATIONS ON AWARDING COMPENSATION.

TEXT (@) No order for the payment of compensation may be made
under AS 18.67.080 unless the application has been made within
two years after the date of the personal injury or death, and the
personal injury or death was the result of an incident or offense
listed in AS 18.67.101 which had been reported to the police
within five days of its occurrence or, if the incident or offense
could not reasonably have been reported within that period,
within five days of the time when a report could reasonably have
been made.

(b) No compensation may be awarded if the victinm
(1) is a relative of the offender;
(2) is, at the time of che personal injury or at the
time of the injury which results in the death of the victinm
living with the offender as a member of the same family or
household, or maintaining a sexual relationship, whether
illicit or not, with the offender or with a member of the
offender®s family;
€)) violated a penal law of the state, which violation
caused or contributed to his injuries or death; or
4 is injured as a result of the operation of a motor
vehicle, boat or airplane unless the vehicle was used as a
weapon in a deliberate attempt to injure cr kill the victim.
(©) No compensation may be awarded under this chapter in an
amount 1in excess of $25,000 per victim per 1incident. However, in
the case of the death of a victim who has more than one dependent
eligible for compensation, the total compensation which may be
awarded as a result of that death may not exceed $40,000. The
board may prorate the total awarded among those dependents
according to relative need. All payments shall be made in a lump
sum.

() Orders for payment of compensation under this chapter
may be made only as to injuries or death resulting from incidents
or offenses occurring on and after July 1, 1971.

HISTORY (Sec. 1 ch 203 SLA 1972; am secs. 9, 10 ch 132 SLA 1975; am sec.
4 ch 35 SLA 1979)



AS18.67.080 DOCUMENT3 1 OF 1 PAGE = 1 OF 3
CHAPTEF =18.67
SECTION = 18.67.080
TITLE =18
HEADINGS TITLE 18.
Health and Safety.
CHAPTER 67.
Violent Crimes Compensation Board.
CITATION Sec. 18.67.080.
CATCH LINE
AWARDING COMPENSATION.

TEXT () In a case in which a person is injured or killed by an
incident specified in AS 18.67.101(1), or by the act of any other
person which 1is within the description of offenses listed in AS
13.67.101(2), the board may order the payment of compensation 1in
accordance with the provisions of this chapter:

(1) to or for the benefit of the injured person;

(2) in the case of personal injury or death of the
victim, to a person responsible or who had been responsible
for the maintenance of the victim who has suffered pecuniary
loss or incurred expenses as a result of the injury or death;
or

(€) in the case of death of the victim, to or for the
benefit of one or more of the dependents of the victim.

(b For the purposes of this chapter, a person 1is considered,
to have 1intended an act notwithstanding that by reason of age,
insanity, drunkenness, or otherwise, he was legally incapable of
forming a criminal intent.

(©) In determining whether to make an order under this
section, the board shall consider all circumstances determined to
be relevant, 1including provocation, consent or any other behavior
of the victim which directly or indirectly contributed to his
injury or death, the prior case or social history, if any, of the
victim, his need for financial aid, and any other relevant
matters.

(d An order may be made under this section whether or not a
person 1is prosecuted or convicted of an offense arising out of
the act which caused the 1injury or death involved in the
application. Upon application made by an appropriate prosecuting
authority, the board may suspend proceedings under this chapter
for a period it considers appropriate on the ground that a
prosecution for an offense arising out of the act which caused
the injury or death involved in the application has been
commenced or 1is imminent.

HISTORY (Sec. 1 ch 203 SLA 1972; am sec. 5 ch 132 SMA 1975; am sec. 3 ch
35 SLA 1979)
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Mr. President:

The Committee on
\ut:uori;sing Persons 1s
nrri' icOB that -arv_ c.le

under consideration

Y.

COMMITTEE REPORT
SENATE

FURTHER:

Date: 3/ */pp-1n

had

s of or older to be
ohcl.lc bovarar.G?

has

prtaenc in certain

and (a majority of the committee) (the committee)
reports it back with the following recommendations:
[ 1 do pass L Yo not pass
[ 1 do pass with attached amendments(s)
] same title
[ 1 replace with CS for n [- J new title
and recommends
L ] AND attaches d "Letter of Intent” [ 1 New Fiscal Note
[ 1 reports it back witnout recommendation
L 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
CHAITRMAN
S 60 (Rev. 12/78)



Sir.stor BUI Ray
[Iftncrurjl CLe.'rmun
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T3IG “BROTHERS /<BIG SISTERS
OF JUNEAU. INCORPORATED

March 14, 1983

Mr. Patrick Sharrock
A.B.C. Board

201 E. Ninth Avenue
Anchorage, Alaska 99501

Dear Mr. Sharrock:

I am writing to have 1input into hearings which you will
conduct April 13 and 14 regardiig parental consent for
a child to enter the premises of an establishment where
alcohol, 1is served under supervi:. ion of an adult who 1is
not the parent or legal guardian.

I am strongly in favor of "implied consent”™ or some op—
tion which does not require the submission of a parental
permission slip for every visit. In my work with Big

Big Brothers/Big Sisters of Juneau, J help arrange re—
lationships between volunteer adults 1in the community

and children from single-parent families. We have a
thorough screening process before accepting these adults.
We 1involve the child"s parents or legal guardians in the

formation of this relationship. There are over 50 such

relationships in Juneau, over 70 in Anchorage, and about
20 in Sitka. Often, the adults take their little brother
or sister to a local restaurant for a meal during their

weekly activity. With the current method of enforcement,
the volunteer must get a special permission slip from the
parent each time he may plan to stop for a meal. A large

majority of the eating establishments in Juneau have a
beer and wine or liquor .license and would require the
permission slip.

In addition, I coach a youth basketball team for our lo—
cal Parks and Recreation Department. I have done this for
four years and enjoy taking the kids once or twice during
the season for pizza. I knew most oilier volunteer coaches
for football, baseball, swimming, and other sports like

.to treat the kids at least once a year. Several weeks ago,
I took my team to two local, pizza restaurants, and we were
denied service at both establishments because 1 did not have
written consent. The Kkids were very disappointed, and |
was quite angry that 1 had to get written consent fronm

t ch of the parents 1in order to treat the kids the fol—
lowing week.

326 FOUR THSTREET. SUITE 210 JUNEAU. ALASKA FJOI TEL. (907) 306-3330



Mr. Patrick Sharrock
March 14, 1983
.Page 2

I really believe that the A_B.C. Board should chance the
procedure so that volunteers 1in the community who want to

do something special with a kid or group of kids will not
have to submit written permission each time. I, too, am
concerned about the welfare of our community®"s youth. |

am involved with Juneau®s Board of Education and National
Council on Alcoholism to plan alcohoj. and drug abuse pre—
vention programs which are directed to young people. How —
ever, | believe that the system requiring written parental
permission is too cumbersome and restricts community efforts
to do something positive and enjoyable with our young people.

I will be happy to testify at your public hearing. I hope
the A.B.C. Board will find a solution to this problem, keep-—
ing in mind the efforts of Boy Scouts, volunteer coaches,

Big Brothers/Big Sisters, and many other community programs
helping our youth.

Sincerely,

Ken McQuade, M.S.W.
Executive Director

KM/be

bcc: Larry Caudle
BiLPMAdair
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T3IG “BROTHERS / T3IG SISTERS
OF JUNEAU, INCORPORATED

March 14, 1983

Mr. Bill Adair

Bullwinkles

9309 Glacier Highway, #200
Juneau, Alaska 99801

Dear Bill:

Enclosed is a copy of the letter | sent to Patrick Shar—
rock of the A.B.C. Board regarding the 1issue of parental
permission for minors to enter premises where alcohol 1is
sold and consumed.

I did meet with Senator Ray on this matter back on March 3.
He understands my concern about its impact on volunteers
with programs such as Big Brothers/ Big Sisters or Parks

& Recreation, and he assured me that he 1is working with
them to reach a resolution which better fulfills the in—
tent of the Ilaw.

Please let me know if I can help on April 13 or 14 by test—
ifying at the hearing.

S.ineeroly,

Kon McQ>Jade, M .S .W.
Executive Director

KM/emc

Enelosure

cc: Senator Bill Ray
Larry Caudle

326 FOURTH STREET. SUITE 210 JUNEAU. ALASKA 99301 EEL. (107) 586-3350



Y ' POUCH 6-650
MunICIpallty ANCHORAGE, ALASKA 99502-0650

(907) 264-6730

Anchorage e

COMMISSION ON YOUTH
82S L Street

February 22, 1983

Senator Tim Kelly
State Capitol

Pouch V

Juneau, Alaska 99811

Dear Senator Kelly:

Recently 1 received some of the new bills, pertaining to youth, that have been
introduced into the legislature this session. The Anchorage Commission on Youth
and 1ii\yself are currently reviewing the bills and we will be making responses on
some of them in the near future.

On bill in particular that | am personally interested in and am in favor of is,

SB 88. If n\y understanding of this bill is correct, it proposes to allow 16
year olds and older to enter an establishment that serves alcohol, for the sole
purpose of dining, without an adult present. I feel this will answer the many

questions | am asked by young people in Anchorage.

Many times, 1in visiting the local high schools, the students will ask if
anything 1is or will be done to allow them into a nice restaurant to eat* As

a youth it is very discouraging when you"re out Prom Night, or friends and you
go to a restaurant to have a nice dinner (with no intention of drinking) and are

told you are not old enough to come in. Currently, some restaurants let them
"slide", letting them know that they will not be served alcohol, and other's
obey the law. The youth that 1 have come in contact with are in support of a

bill of this nature.

Something that should be kept in mind if a bill 1like this becomes law is, that
the establishment understands this does not allow them to let the young people
"slide" and have "just one" drink. It is important that if it happens the
owners and employees should be held responsible in some way. This, hopefully,
will discourage any abuse of the law.

YOUXG PEOPLE I1ELPJIXG YOUTH



Senator Tim Kelly
State Capitol
February 18, 1983
Page 2

The Commission on Youth will take action on this bilil in the next few weeks and
I hope that you and your colleagues will take our response under consideration.

If you have any questions, please feel free to contact me at the number or

address above. I hope that myself and the Commission can be of service in the
future.

Youth Programs Coordinator

MB/ej



State of Alaska

MEMBER POUCH V

JUNEAU. ALASKA 99011

TENTH ALASKA LEGISLATURE (907) 463.3022

ELEVENTH ALASKA LEGISLATURE

TWELFTH ALASKA LEGISLATURE 283 MULDOOH ROAD

THIRTEENTH ALASKA LEGISLATURE STATION BOX 76

. ANCHORAGE. ALASKA 99604
Senator Tim Kelly (907) 333.1179

Members of the Senate Judiciary Committee
FROM: Senator Tim Kelly

SUBJECT SB 88

As AS CH.16.049 now reads, a person under the age of 19 years
may not knowingly enter premises that serve alcoholic beverages
unless accompanied by a parent, guardian, spouse 19 years or
older, or by a person 19 years or older and with the consent

of the person®s parent or guardian.

SB 88 would allow a person at least 16 years of age to dine,

that 1is, to be served food only, 1in a restaurant that is licensed

to serve alcoholic beverages. The only restriction is that the
restaurant may exclude a person under 19 years from an area on

the premises that 1is used primarily for the consumption of alcoholic
beverages.

After phone calling restaurants listed in the Anchorage Yellow
Pages, it was determined that all but one restaurant in Eagle

River had an alcoholic beverage license. This 1is the only
restaurant (other than fast food places) a person under 19 years
of age may legally dine unless accompanied by a parent or guardian.



STATE OF ALASKA
PRELIMINARY STATEMENT OF FISCAL IMPACT

Bill Me: SB 88 Date on Bill: 1/28/83
Title: SBi- an I-hmi 7ing pprgnng 16 ypars..nf or older to he present 1in
Sponsor;pr> Kelly - certain pretlitter.. that serve alcohol..
Requestor: qonai-p /Tudie.ija.ry
1. Estimated fiscal 1impacts on:
a. Expenditures:
(Thousands of Doilars)
1 1 FY 83 I FY 84 FY 85 . 1 FY 86 1
Capital 1 1 1 1 1
ODeratino 1 1 1 1
Total 1 C oy 1 -n- !-n- -n- 1-n- 1
b. Revenues_:
IRevenue ! 1 | | |
2. Source of funds to offset fiscal 1impact of bill:
3. Assumptions:
NO FISCAL IMPACT.
4. Disclaimer:
This statement has not been reviewed by the OMB in the Office of the Governor, It there

fore does io* represent the final estimate of fiscal impact.

Prepared By: Paul Conger Phone: 465-4338
Division: Administrative Services Date:2/] 6/8 3
Approved by Commissioner: ‘77 7/ Date: A f
Uepartmentic Safetv /

5. Distribution:

Original to Legislative Finance
Copy to C.io
Copy to Spor-ir

Copy to Requestor 2/15/83



Bill lie: S5 3£ Sate C* Sill: 1 5: :3
Tillan set authorizing persons 16 veers of older- rn -n rs>-;ir vwitec -hb5e

Spenser: sen.e alcoholic beverages. Sponsor: ;"-11v
Requester: Senate Judiciary

1. Estimated fiscal impacts on:

a. Expenditures:
"Thousands of Dollars)

FY £3 i F 34 FY 85 < 10 1 i
iCapitel l ! I I
jOperati nc i 1 i i 7
[Total - i : -0 - 1-0 - ! 1

b. Revenues:
[Revenue -

2. Source of funds tc offset fiscal 1impact of bill:

3. Assumptions:

4. Disclaimer:
This statement has not been reviewed by the 0*8 in the Office of :he Governor. It there
fore coes not represent the final estimate of fisc-1 impact.

Prepared By: ~PFf\ 7" P-ors: V6 r -

Division: d*jL- ¢ / _ Sate: .1TA/n \
/J . ~ 7/

Approved by Contrrissicner: "/ /AL.LIL Sate: ,3/t/ir}

Department:

5. Distribution:
Original to Legislative Finance
Ccpy to OMB
Ccoy to Sponsor
Copy to Sequester 2/15/83



AS04.16.049 DOCUMENT- 1 OF 1 PAGE = 1 OF 3

CHAPTER = 04.16
SECTION = 04.16.049
TITLE =04

HEADINGS TITLE 4.
Alcoholic Beverages.
CHAPTER 16.
Regulation of Sales and Distribution.
ARTICLE 1.
Prohibited Acts.
CITATION Sec. 04.16.049.
CATCH LINE
ACCESS OF PERSONS UNDER THE AGE OF 19 TO LICENSED PREMISES.
TEXT () A person under the age of 19 years may not knowingly
enter or remain in premises licensed under AS 04.06.010 -
04.21.000 unless

) accompanied by a parent, guardian or spouse who has
attained the age of 19 years;

) accompanied by a person over the age of 19 years
and with the consent of the person®s parent or guardian if
the promisos arc designated by the board as a restaurant for
lhe purposes of this section and the persons enter and remain
only for dining.

(b) Notwithstanding (@) of this section, a licensee, his
agent, or employee may refuse entry to a person under the age of
19 years to that part of licensed premises in which alcoholic
beverages are sold, served or consumed, may refuse service to a
person under the age of 19 years, or may require a person under
the ago of 19 years to leave the portion of: the licensed promises
in which alcoholic beverages are sold, served, or consumed.

(©) Notwithstanding this section, a person between 16 and 19
years of age may enter and remain within the licensed premises of
a hotel, restaurant, or eating place in the course of his
employment if (1) the employment does not involve the serving,
mixing, delivering, or dispensing of alcoholic beverages; (2) the
person has the written consent of a parent or guardian; and (3)



HISTORY

an exemption from the prohibition of AS 23.10.355 is granted by
the Department of Labor. The board, with the approval of the
governing body having jurisdiction and at the licensee®s request,
shall designate which premises arc hotels, restaurants or eating
places for the purposes of this subsection.

(Sec. 3 ch 131 SLA 1980; *m sec. 16 ch 28 SLA 1981)



T0: Billy Berrier, Director
Legal Services

FF.OM: Jcrt. Cabrielli, Counsel
Senate Judiciary Committee

DATE: March 8, 1983

RE: SB 88 - Authorizing persons 16 yrs of age or older to
be present in certain premises that serve
alcoholic beverage.*;.

I am providing you with the attached minutes of our 3/4/83 committee
hearing to give you an idea of the topics and concerns regarding SB 88
raised and discussed therein.

After the hearing Senator Ray proposed the following general language
and provisions to be included ir. a committee substitute that he would
like drafted as soon as possible:

Alcoholic beverage dispensary licensees whose applications
have been submitted and reviewed and, after an inspection

of the premises, are determined to be bona fide purveyors

of food by the Alcoholic Beverage Control Board, with

prior notice to and the consent of the appropriate local
governing bodies, shall be permitted, at their exclusive dis—
cretion, to allow minors to enter chcir licensed premises

for the purpose of dining only. In exercising their discre—
tion to admit or exclude minors, said licensees shall not
\iolate any other applicable federal or state constitutional
provision, law or regulation, and said licensees shall be
solely responsible foi the safe and orderly conduct of business
cn their licensed premises.

Although | am responsiblt for structuring the above language, die key
phrases and words are Senate! Ray"s and the committee substitute should
retain as many of them as possible. Of course, we expect you to struc—
ture the committee substitute in whatever manner you deein appropriate,
with the key elements of provisions being the following:

P Only already licensed applicants;
2) Must apply:

Hie intent here 1is that the application
be as simple as possible; e.g., basic



icentifying ini mmrior; plus an a: fid?,vie
that primary business is food, rather than
the sale of alcoholie beverages. Rest
example of intended establishments is

pizza parlors that serve beer and wine. But
would also like to include hotel (e.g-,
Latchstring), motel and airport restaurants.

Query: Define "Bona fide purveyor of food"
as primary business thereof;

3) ABC Board must:

(@ Fully review applications;

(b) Do on site inspection;

(c) Give prior notice to appropriate
local governing bodies;

(d) Determine that establishment 1is bona
fide purveyor of food;

4) Local governing bodies must;

(@) Be given prior notice and opportunity
to be heard;
(b) Consent;

5) Approved licensees shall have

(@) Exclusive discretion as to admission
or exclusion of minors; however, there
is some concern about civil rights
violations and it is suggested that
some limiting language be inserted in
this regard;

(b) Sole responsibility for safe and orderly
conduct of operations on premises;

6) Purpose for entering must be dining only, rather than dancing

or playing machines, etc.; however, there is no intent to ex—
clude other activities in conjunction with dining.

Of course, 1 will ca glad to answer any questions anc work whoever will
he drafting the committee substitute. My c-xtention is 4431 or 4432.

cc: Senator Ray






COMMITTEE REPORT
SENATE

1/ ... .0 FURTHER:

Date:
Mr. President:

The Committee on | has had

e"ui.rin? Ctiat cereal.-. islacive office™; rile stutementa of SnanciaT
interests; fff. date

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

L ] do pass L ldo not pass
L ] do pass with attached amendments(s)

[ 1 same title
| ] replace with CS for [ J new tit-e

and recommends

L 1 AND attaches a "Letter of Intent” [V] New Fiscal Note

[ J reports it tack without recommendation

L ] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAITRMAN

S 60 (Rev. 12/78)



i7, 53 ~ AiP
w50 B enné&)

E&-75 —

Z0Dz> -/bttzs To /}/|" / /
/ 7/ %
»\<$ 10/

m/er i crtL’d‘SZu?L"s %
TMi ZV.20060

t/* 4 f r fti 2N /

20:24/

(2>\ly ZIAthXirK.

2~.20. 22 /~-~ Ar. £f~ U "

39, 60 . 0/0 <&.&*



SENATE COMMITTEE ON JUDICIARY
MEETING MINUTES

February 14, 1983

The meeting was called to order at 1:33 p.m. by Senator Bill Ray,
Chairman.

Members present were Senator Ray, Josephson, Eliason, Pettyjohn and
Ziegler.

The following bills were assigned for sub-committee voork:
SB 121 Authorizing capital punishment, classify—

ing murder in the first degree as a capital
felony, and establishing sentencing proced—

ures for capital felonies. Ray
SJR 1 Relating to the proposal by Congress of an
Equal Rights Amendment Ray

The first order of business was Senate Bill 93 - Requiring that certain
legislative officers file statements of financial interests. Senator
Bennett, testified briefly stating that in the last two years as co-
chairman of the Senate Finance Committee, he has found that both analysts
and auditors cif the legislative finance divisions have as much influence
in the budgetary process, than perhaps any legislator who does not have

a vote on the finance committee, these employees have as much influence
on the general public, as does the director and the directors of divisions,
of the Legislative Affairs Agency. Therefore, the legislative positions
named in this bill to the Alaska"s "Conflict of Interest” Statutes is
appropriate.

Senator Josephson, stated lie was in support of the bill and cited from
AS 24.20.291, and suggested that this Statute be the vehicle to be used
10 police the revisions in Senate Bill 93.

Senator Josephson moved that the bill be reported out of committee "Do
Pass"™, Senator Ziegler, objected to the motion, requesting that the bill
be parsed out of committee with Individual Recommendations. Senator
Ray, than asked that the bill be passed out of committee with individual
recommendations .

Senator Ray, askec for a status report from the sub-conunittee chairmen
on the hills which were pri.viously assigned to them in committee.

There being no further business the meeting was adjourned at 1:50 p.m.
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THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE

February 7,

X\ -
! Ixt X.*— s _ %
TO: Senator Bill Ray
Chairman, Senate Judi
Committee

FROM: Gerald L. Uilkerson,

Legislative Auditor

SUBJECT: Request Tfor response

Senate Bill No. 95

In the spirit of accountability
insure public confidence 1in pub

1983

ciary
/

CPA IF]IT j

/yyv/y

to

in government and to help
lic officials, 1 feel

subjecting of the Legislative Auditor position and other

naTted 1in
Statutes
if any additio

Legislative positions
"Conflict of Interest"”
result in little

this bill to the Alaska“s
is appropriate and would
nal cost to the State*.



MEMORANDU M February 8, 1983

To: Senator Bill Ray
From: John C. Gabrielli, Counsel
Subject: SB 95 - Financial Disclosure

Mort Ch irney, Director of Legal Services, will send Fiscal No

Milt Parker, acting Director of Legislative Finance Division
(ext. 3635) had the following things to say about the Bill:

Personally, he has no problems with it and
generally favors it - he doesn®"t want to
testify or submit any written materials.

Disclosure of confidential information
should lie no problem because most Directors
come up through Government service and
don"t have former private elicits to worry
about.

He suggests that we may want tc wait to
sec; If SCR 2 (Lstablishing a Special
Committee on Legislative Reform) passes
as this may be a matter they would want
to take up.

He also suggests that v/e may want to extend
the disclosure requirements to the Adminis—
trative Director level of the Judicial Branch
of state government.

Gerald L. Wilkerson, C.A_A., Legislative Auditor (ext. 3830)
said that he has no comment on the Bill, but he will probably
send a note over to us about t.

You have already been in touch with the sponsor, Senator
Bennett, who will testify.

Let me know what else von want done on this.



THE LEGISLATURE OF THE STATE OF ALASKA
THIRTEENTH LFC-JSLATURE

FISCAL NOTE

l. REQUEST
Bill/Resolution No. SENATE BILL MO. QE
Title An Act reouiritHt that certain legislative officers file statements of

financial interests: «;.d. Date 2-8-83

Reouested bv: Senate Judiciary Committee

11, FISCAL DETAIL
Agency Affected Legislature - Executive Branch - Municipalities
Program Category Affected_ General Government
BRU, Program, Or Subprogram(s) Affected Legislature - Executive Dr,-"rich
(Note: If more than one budget component is affected, separate line-item

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 83 FY 84 FY 85 FY 86 Fy 87 Fy 88

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND -U-
FEDERAL FUNDS -0-
OTHER (Specify Source) -0-
1
POSITIONS None
FULL TIME 1
PART TIME
TEMPORARY
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I111)

Jt is estimated that no additional fiscal impact will result from this bill,

1'/s
V. DATE 2-0-83 PREPARED . D>rector. A<tmiin.
AGENCY L( Y1, 1/"e Af fair"s Aifi'in.v
Original: Legislative Fil.ince PHONE AeV/AMZLO
cc: Budget and Management /

[ r=ulH rllin~1l (First Legislator Mamed)
33-001 (!!6/7“'2/82)



Bill/Resolution No.. SB 73
Titl&"An Act classifying murder 1ir. the first degree as a capital felonv
Reouested bv Sen. Fischer Date 1/20/51

and establishing sentencing prodecures for capital felonies."”

Il. FISCAL DETAIL
Agency Affected Department of Lav
Program Category Affected” Administration of Justice
BRU, Program,.or Subprogram(s) Affected Prosecution
(Note: If more than one budget component is affected, separate line-itcm amounts and funding for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 | FY £2 FY 83 FY 84 FY .85 | ,FY 86¢
100 PERSON AT SFR VICES 1
300 TR AVFT 1
300 CONTRACTUAL 1
<100 COMMODITIES 1
500 EQUIPMENT 1
600 LAND €« STRUCTURES 1
700 GRANTS. CLAIMS. ETC. 1

1

TOTAL
Unknown
FUNDING (Thousands of Dollars)

GENERAL FUND 1 *
FEDERAL FUNDS 1
OTHER (Specify Fund Source) 11

i

1

POSITIONS Unknown

FULL TIME 1 J. .
PART TIME 1
TEMPORARY 1

Il. ANALYSIS" (See Fiscal Note Preparation I; -‘ructions, Section IlI)

This Dbill requires imposition or capital punishment for the crime of first
degree murder in the presence of certain aggravating factors enumerated 1in
section 12.55.130 of "the bill. Obviously, should these factors be present,
a mostmigourous and lengthy defense can be expected from defendants 1

counsel. The amount of state resources required to prosecute capital
cases 1is unquantifiabla at this time. It is bound, however, to be conside
able, both at the trial and ap/eilate levels. Recent experience 1in other

states suggests that very protracted and expensive litigation may be
necessary to implement the previsions of the Act.
The Territorial Legislature abolished the death penalty in Alaska in 1957,

eand ve simply do not have any historic data upon which we can make an-
accurate projection.

IV. DATE Tannery 21. 1981 PREPARED BY Richard N. Pegtwept Div Acmir. Service
AGENCY Deo-srtment oi Law 7
Crieinal!: Legislative Finance PHONE -165-3695
—; Budcet and Management
Prime Sponsor (First Legislator Named.

>01 (R v. 12/BO
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COMMITTEE REPORT
SENATE

FURTHER
Date:
Mr. President:
The Committee on >>. 1AL has had
MG 3lrr 0 t ~a i.unuj.ice git c i tn L " ov Fis;i einu vio.Liti.oi

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

L ] do pass f Yo not pass
L 1 do pass with attached amendments(s)

L ] same title
L ] replace with CS for [ ] new title

and recommends

[ 1 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEM3ERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

CHATRMAN



