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TOWNSHIP 2 NORTH RANGE 11 WEST USGS Map - Kenai B-4

Section Portion Lot Acreaqe Section Acreaqe Patent "

5 NW’iSWW 40.00 1228294

7 Lot 9 3.75 1228294

Lot 10 3.75 1228294

Lot 11 3.76 1228294

Lot 12 3.76 1228294

Lot 13 3.77 1228294

Lot 14 3.78 1228294

Lot 15 3.78
»

1228294

Lot 16 3.79'
0

1228294

ELWKSU!4,E’iSW!4 • 1228294

150.14

18 Lot 9 3.85 1228294

Lot 10 3.86 1223294

Lot 11 3.87 1228294

Lot 12 3.87
*

1228294

Lot 13 2.88
i '•.1228294

Lot 14 3.89 1228294

Lot 15 3.89 122.8294

Lot 16 3.90 1228294

EW^SlflsSEJs, E^WijSWJ* 1228294

191.01

TOWNSHIP TOTAL 331.15
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TOWNSHIP 2 NORTH RANGE 12 WEST USGS Map - Kenai A-4, B-4 

Section Portion Lot Acreaqe Section Acreaqe

10

15

21

22

23

25

26

27

28 

29 

32

34

35

NE^s.SJs

E»sE»5,N>sStfis,

Lot 1 35.71

Lot 2 13.45

NW.-SEU,

NEWIVHs

NELsNE's

Lot 1 40.21

S-‘SlSEUNEU,

SW14,SWv.NW!4

All

All

S!2,NE'4 ,ELNW!4

SW*3

SEViSE’4

NEUNEU, S ^ N E ^ , E^SW*4

All

All

480.00

369.16

40.00

400.21

200.00

640.00

640.00

560.00

160.00

40.00

200.00

640.00

640.00

Patent 4

1217603

Clear List I!3

1217603

1217603

1217693

1217603

Clear List i!3

1217603

1217603

1217603 

1217603 

1217603 

1217603 

Clear List #3 

Clear List /'3 

Clear List #3 

1217603 

1217603

TOWNSHIP TOTAL 5009.37
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TOWNSHIP 3 NORTH RANGE 11 WEST USGS Map - Kenai B-4

Lot Acreaqe Section AcreaqeSection Portion

32 Lot 5 

Lot 8

10.63

33.29

TOWNSHIP TOTAL

43.92

43.92

TOWNSHIP 3 NORTH RANGE 12 WEST USGS Map - Kenai B-4

Lot Acreage Section AcreageSection Portion 

1 Lot 6

12

13

24

25

Lot 15 

Lot 2 

Lot 5 

Lot 9 

Lot 13

Lot 2 

Lot 4 

Lot 7 

Lot 10

NWWNW'4

swyiW-4

SEliSEli

46.28

44.47

17.35

17.50

33.76

13.43

53.22

41.99

38.03

9.16

4 6,-28

126.51

182.40

40.00

40.00

Patent 8

1217603

1217603

Patent “ 

1217603

1224104

1217603

1217603

1217603

1217603

1217603

1217603

1217603

1217603

1217603

1217603

1217603
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TOWNSHIP 3 NORTH RANGE 12 WEST (Continued) USGS Map - Kenai B

Section Portion Lot Acreage Section Acreaqe

27 Lot 8 39.62

S’iS'i

195.62

34 Wl2 320.00

TOWNSHIP TOTAL 954.81

TOWNSHIP 5 NORTH RANGE 11 WEST USGS Map - Kenai B-3, B-4,

Section Portion Lot Acreaqe Section Acreaqe

23 SE’.f 160.00

25 S'iNWli 80.00

26 NELitSWU 320.00

35 NWV» 160.00

TOWNSHIP TOTAL 720.00

TOWNSHIP 12 NORTH RANGE 2 WEST USGS Map - Anchorage A-8

Section Portion Lot Acreage Section Acreaqe

31 SE'.iNEV,,

S h S D i 120.00

32 All 640.00

TOWNSHIP TOTAL 760.00

Patent if 

1221729 

1221739

1221739

Patent ff

1215131

1215181

1215181

1215181

Patent ff 

1225233

1225233

-48-
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TOWNSHIP 12 NORTH RANGE 4 WEST USGS Map - Anchorage A-S

Section Portion Lot Acreage Section Acreaqe

*1

* 2

* 1 3

*15

SW^.SWyWU excluding ADL • 153.00
#200249

Sh of Lot 34 2.50

2.50

NELSEL,N’iSEUSE'3j

SlJliS E'jS El;» N^SEm SEIjS EV,
excluding ADL #200249 70.72

Portion of Lot 4 not included in 
Potter Point State Game Refuge +7.00

Patent #

1231759

1231759

1213494

1213494

1213494

TOWNSHIP TOTAL 238.22

TOWNSHIP 13 NORTH RANGE 3 WEST USGS Map - Anchorage A-8 

Section Portion Lot Acreaqe Section Acreaqe

28 NELNELNWLNWL',

SyiEtsNWLNW'4, SE'.iNW'.,NW*4, 

NE-GSWLNW'^SELNWL,

Si.SWLNWU excluding ADL #209820

TOWNSHIP TOTAL

87.27

•87.27

Patent #

50-65-0588

50-64-0155

50-64-0159

50-64-0159

TOWNSHIP 13 NORTH RANGE 4 WEST USGS Map - Anchorage A-S, Tyonek A-l 

Section Portion Lot Acreaqe Section Acreaqe Patent #

3 N’-iNWU 80.00 1213493

TOWNSHIP TOTAL 80.00

♦Municipal selection approved under final decision (AS 29.18.201-213)
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TOWNSHIP 14 NORTH RANGE 1 WEST USGS Map - Anchorage B-7

Section Portion Lot Acreaqe Section Acreaqe Patent "

*3 N«4,NE'4 240.00 1213052

*9 • N W s 80.00 1213052

*15 NEliSEIs •'■-.40.00 1218052

*19 Lot 1 36.73 1220826

Lot 3 36.56 1218052

SELiSW%,S^SEU 1213052

193.29

TOWNSHIP TOTAL 553.29

*Municipal selection approved under final decision (AS 29.18.201-213).
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TOWNSHIP 14 NORTH RANGE 4 WEST USGS Map - Anchorage B-3, Tyonek B-l

Section Portion

13

14

23

26

32

Lot Acreage

50.60

38.74

Section Acreage

Lot 2 

Lot 3

SW^NNIs

SE'4,

SVIWUSWL;,

S~N E!4,N*sNW%SW!4 ,

SWUNHU

WJjSEU excluding ADL #204139 

VPs
SE^MVI'4

TOWNSHIP TOTAL

129.34

320.00 #•w

60.52

320.00 

40.00

869.36

TOWN Si!. IP 15 NORTH RANGE 1 WEST USGS Map - Anchorage B-7 

Section Portion Lot Acreaqe Section Acreaqe

Patent #

Clear List #6 

Clear List 

Clear List

Clear List 

Clear List 

Clear List 

Clear List

Clear List 

Clear List 

1213621

Patent #

*30 SE-WSEJj 40.00 ]220980

TOWNSHIP TOTAL * 40.00

♦Municipal selection approved under final decision (AS 29.18.201-213).

nt 
nf

c
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TOWNSHIP 15 NORTH RANGE 3 WEST USGS Map - Anchorage B-8

Section Portion Lot Acreage Section Acreaqe Patent £

5 NW»i,E»sNE*s
excluding ADL 

if 204139
235.76 Clear List

6 Lot 3 32.35 Clear List.

Lot 4 32.47 Clear List

EJsSW,4,NE?4»E?2SE-i excluding ADL
if 204139

382.27

Clear List

7 Lot 1 32.59 Clear List

Lot 2 32.74 Clear List

Lot 3 32.88 Clear List

Lot 4 *,33.03
/*

Clear List

E*iVJU, \ Clear List.

NE'4,S^SE?5

531.24

Clear List

TOWNSHIP TOTAL 1149.27

TOWNSHIP 16 NORTH RANGE 2 WEST USGS Map - Anchorage B-7

Section Portion Lot Acreaqe Section Acreaqe Patent If

15 Lot 1 3.42 1225633

Lot 2 44.72

48.14

1225633

TOWNSHIP TOTAL •48.14
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TOWNSHIP 16 NORTH RANGE 3 WEST USGS Map - Anchorage B-3

Section Portion Lot Acreaqe Section Acreage

32 NEJs.lWSs.SJi excluding ADL
H 204139 554.91

TOWNSHIP TOTAL 554.91

TOWNSHIP 17 NORTH RANGE 1 WEST USGS Map - Anchorage C-7

Section Portion Lot Acreage Section Acreaqe

6 Lot 4 37.04

Lot 5 37.07

74.11

17 NE'iSWLj 40.00

24 SE'sSEls • 40.00

23 SWUSWJ5,S>iSE(s 120.00

TOWNSHIP TOTAL 274.11

Patent 3 

Clear List u 6

Patent ft

1216234

1216234

1216234

1216234

1216234
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TOWNSHIP 17 NORTH RANGE 2 WEST

Section

2

3

3

10

14

15

17

18

23

27

34

Portion

W^SEL'.SWU 

S»sNE»4,W!sSEfc 

W'jNW^NVJ'.i, W-jNlT.iSWl;, 

NE'aNWV.SWV

SW>4

SVIU

E W

SEUSWU
«

Lot 3 38.60

Lot 4 38.68

EijSWU

NW<4

N5iSEl4

USGS Map - Anchorage C-7, C-8 

Lot Acreaqe Section Acreaqe

240.00

160.00

50.0C 

160.00 

160.00 

80.00 

40.00

S 'iS E ti

157.28

160.00

80.00

80.00

Patent H 

1220828 

1220828 

1220323 

1220823

Clear List 

1217600 

1217600 

1217600 

Clear List #8 

Clear List #8 

Clear List £8

1217600 

Clear List -8

1217600

TOWNSHIP TOTAL 1367.28
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TOWNSHIP 17 NORTH RANGE 3 WEST USGS Map - Anchorage C-8

Section

14

20

27

28

30

32

34

35

Portion 

NE’iNWfc 

Lot 32

NJsNE**,

S E h S th ,

SUNE’-SE’a

SW»iSE^ 

Lot 8 

Lot 14 - 

Lot 15 

Lot 16

E W

E h ,S W i

SW^SWl;

Lot Acreaqe

24.42

0.04

1.71

1.82

1.92

Section Acreage

40.00

24.42

140.00

40.00

5.49

80.00

4ro.0G

40.00

Patent £

1217600

1217600

1222895

1222895

1222895

1217600

1217600

1217600

1217600

1217600

1217600

1222895

Exchanqe- 
ADL £56092

TOWNSHIP TOTAL 849.91
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TOWNSHIP 13 NORTH RANGE 1 WEST USGS Map - Anchorage C-7

Portion ’ Lot Acreage Section Acreaqe Patent ^

Lot 1 } 40,00 1217599

Lot' 2 40.02 1217599

Lot 3 40.02 • 1217599

Lot 4 40.04 1217599

S h H h 12175.9

S h

640.03

1217599

1220827

Lot 1 * 40.07
/# - 0 1217599

Lot 2 - 40.14 * 1217599

Lot 3 40.20 1217599

Lot 4 40.27 1217599

SLNEL-, 121759^

SE!4N^,EHSW*5,SE^ 1217599

• 640.68

Lot 1 40.37 1217599

Lot 2 40.53 • 1217599

Lot 3 40.67 1217599

Lot 4 40.83 1217599

SisN>5,SWJs, 1217599

S'-jSE’sjNULSE^ 9 1217599

NEUSEU

642.40

122u827
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TOWNSHIP 18 NORTH RANGE 1 WEST (continued) USGS Map - Anchorage C-7 
-  .1 I
Section Portion Lot Acreage Section Acreaqe Patent §

10

11

14

15 

18 

19

20

21

23

24 

28

29

30

W j.N W s.N W U S E ? */

NWJjNWVs

, S EV5SVi?4, S b S  E’a 

NJsNWfc

n u M h

Lot 3 35.61

Lot 4 35.74

EhSDs

SW?4, SHN W *4-, S E - j, N E ̂S E *4

S'jSEU, S E^NUl;, SW-iNfL*

N y P ;, S*sN EU»SWLi S E*s

NEUNE»s

NWU

NW'4

Lot 1 35.86

Lot 2 35.97

Lot 3 36.09

Lot 4 36.20

E > a W » s , E 4  ,

440.00

40.00

280.00 

80.00 

40.00

V  151.35

360.00

160.00 

280.00

40.00

160.00 

160.00

1217599

1217599

1217599

1217599

1217599

1217599

1217599

1217599

• 1217599 

1217599 

1217599 

1217599 

1217599 

121759*3 

1220828 

1220828 

1220828 

1220828 

. 1220328

624.12
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TOWNSHIP 18 NORTH RANGE 1 WEST (continued) USGS .Map - Anchorage C-7

Section

31

33

35

TOWNSHIP TOTAL

Portion
)

Lot 1 

Lot 2 

Lot 3 

Lot 4

E m ,

NELj

ShH*

E h S E ' s

Lot Acreage

36.35

36.55

36.73

36.93

Section Acreaoe

466.56

160.00

80.00

5445.19

Patent ~

1225683

1225633

1225683

1225683

1225683

1225633

122082S

1220823

TOWNSHIP 13 NORTH RANGE 3 WEST USGS Map - Anchorage C-3 

Section Portion Lot Acreage Section Acreaqe

12

18

A H

SELSWU

640.00

40.00

Patent $

1217600

1217600

TOWNSHIP TOTAL 680.00
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TOWNSHIP 22 NORTH RANGE 4 WEST USGS Map 

Section Portion .Lot Acreaqe

11

28

Lot 3 

Lot 4 

Lot 5 

Lot 6

SJsNWj , 

NHsSWU 

Lot 2 

Lot 5 

Lot 6 

ShiSV^

E h

40.20

40.26

30.92

50.77

28.39

18.93

25.56

Talkeetna Mts. A-6, Anchorage D-8 

Section Acreaqe Patent ~

1215773 

1215773 

1215773 

1215773 

1215773 

1215773 

1215773 

1215773 

1215773 ’

/ 1215773

152.88

320.00 1215773

TOWNSHIP TOTAL

TOWNSHIP 23 NORTH RANGE 4 WEST

Section Portion

Lot 3

755.03

USGS Map - Talkeetna A-l 

Lot Acreaqe Section Acreaqe 

40.00

Patent if

Exchange-ADL

TOWNSHIP TOTAL 40.00
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TOWNSHIP 24 NORTH RANGE 4 WEST USGS Hap - Talkeetna A-l, Talkeetna Mts. A-6

Section Portion Lot Acreage Section Acreaqe Patent D

4 Lot 1 40.19 1213622

Lot 2 40.18 1213622

SHNEfc,

SEU

320.37

1213622

1226464

5 Lot 3 40.09 i 213622

Lot 4 40.07 121362,''

S % N W * 4 , S > s

4

*
• M

480.16

1213622

9 Lot 1 14.70 12136?"

Lot 2 33.90 1213622

- Lot 3 27.14 1213522

Lot 4 34.43 1213622

S^SEU,NWIiSEV,(Benka Lake Subdivision)

•230.22

1213622

18 Lot 9 5.11 1213622

Lot 10 5-16 1213622

Lot 11 5.20 1213622

Lot 12 5.25 1213622

Lot 13 5.30 1213622

Lot 14 5.35 1213622

Lot 15 6.35 1213622

Lot 16 5.41 1213622

Lot 17 • 4.92 1213622
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TOWNSHIP 24 NORTH RANGE 4 WEST (continued) USGS Map Talkeetna A-l, Talkeetna Mts

Section Portion Lot Acreage Acreage Patent “

18 Lot 21 5.92 1213622

Lot 22 5.18 1213622

NVIW’aSWIiSEij, • 1213622

SW4,SE'.;NWl4, • 1213622

NEWEJjSE^.NEWE^.Wy W E % ,  1213622

EJiSW*4, EHiW^SW^ 1213622

374.15

21 V i  320.00 1213622

27 V i  , 320.00 1213622
- $

32 Lot 1 38.51 1213622

Lot 2 " 34.73 ' 1213622

NELNE'.;, 1213622

S!jNE'4,S!jNW U 1213622

273.24

34 V i  320.00 1213622

TOWNSHIP iOTAL 2638.14

-19-
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TOWNSHIP 26 NORTH RANGE 4 WEST USGS Map 

Section Portion Lot Acreage

19

20

29

30

TOWNSHIP TOTAL

EhSEh

All

Eh

SWliNE-s

TOWNSHIP 26 NORTH RANGE 5 WEST USGS Map 

Section Portion Lot Acreage

1

24

Talkeetna B-l

Section Acreage 

80.00

640.00

320.00

40.00

1080.00

Talkeetna B-l

Section Acreaqe

Let 1

Lot 2 

Lot 3 

Lot 4 

S*sN>a,SJs

Lot 1 

Lot 2 

Lot 3 

Lot 4 

Lot 5 

Lot 6 

Lot 7 

NW'ilW'i

40.004

40.02

40.02 

40.04

640.08

18.90

32.78

34.09

21.15

33.50

9.64

23.28

Patent H

1215772

1215772

1215772

1215772

Patent

1215772

1215772

1215772

1215772

1215772

1215772

1215772

1215772

1215772

1215772

1215772

1215772

1215772

213.34

=11
=
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TOWNSHIP 26 NORTH RANGE 5 WEST (continued) USGS Map - Talkeetna B-l

Section

25

Por t ion  

Lot 7 

Lot 8 

Lot 29 

Lot 33 

Lot 34 

Lot 37 

Lot 38 

Lot 39 

Lot 40 

Lot 41 

Lot 42 

Lot 43 

Lot 44

Lot Acreage

4.05

2.13

4.91

4.23

3.57

3.78 

5.60 

4.42 

4.87 

2 ^ 7 0

3.79 

5.33

5.79

Section Acreage

TOWNSHIP TOTAL

55.17

903.59

Patent if

1213622

1213622

1213622

1213622

1213622

1213622

1213622

1213622

1213622

1213622

1213622

1213622

1213622
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TOWNSHIP 1 SOUTH RANGE 13 WEST USGS Map - Ken'.. rt- ., A-5

Section Portion Lot Acreage Section Acreage Patent §

3 Lot 1 40.05 Clear List #3

S^SyWs, Clear l 'st «

SEyiEJj Clear List >?3

480.05

4 Ê SE!a 80.00 '■ Clear List #3

7 Lot 4 30.91 Clear List U3

30.91

8 NEfcflEl* 40.00 Clear List i f 3

9 S*s,E*sNEJ4 „ 400.00 Clear List if3

10 N*2*S'̂ SE'4 . 400.00 Clear List if3

17 SEl4 160.00 Clear List #3

19 Lot 1 • 31.31 Clear List f}3

Lot 2 31.42 Clear List H3

EhNW*4 Clear List #3

142.73

20 E h  320.00 Clear List H3

21 NW*s 160.00 ' Clear List H3
*

29 EhEh 160.90 Clear List #3

TOWNSHIP TOTAL 2373.69
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TOWNSHIP 1 SOUTH RANGE 14 WEST USGS Map - 'Kenai A-5 

Section Portion Lot Acreaqe Section Acreage

24 S’jSW^ 80.00

25 S l k  160.00

TOWNSHIP TOTAL 240.00

TOWNSHIP 2 SOUTH RANGE 14 WEST USGS Map - Seldovia D-5,Kenai A- 

Section Portion Lot Acreace Section Acreaqe

14 E-iSW^, SWVJiW^, NWlsSWVi 160.00

20 E h E h  160.00

22 Ail *. ■>' 640.00

28 E h  •* 320.00

33 . E O T *  80.00

TOWNSHIP TOTAL 1360.00

Patent 8

1219275

1219275

5

Patent 8 

1221605 

1221605 

Clear List 8 3  

Clear List 8 3  

Clear List 8 3
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TOWNSHIP.3 SOUTH RANGE 14 WEST USGS Map - Seldovia D-5

Section

8

18

30

31

Portion Lot Acreaqe Section Acreaqe 

EiaNEfc.SEJsSEJs,

NEUSEU

E-jS E*4 

Lot 3 

Lot 4

EbSWV;

36.93

37.02

Lot 2 37.23

Lot 3 37.33'

N E!.;SW'.;, S ELNWls, NWV,S E h,, 

SWINE'.;,

160.00

80.00

153.95

Patent 8 

Clear List 8 3  

1221605

Clear List 8 3  

Clear List 8 3  

Clear List 8 3  

Clear List 8 3

1227563

1227563

1227563

1227563

234.56

TOWNSHIP TOTAL 628.51

TOWNSHIP 3 SOUTH RANGE 15 WEST USGS Map - Seldovia D-5 

Section Portion Lot Acreage Section Acreaqe

25 S E h S E k  40.00

Patent 8 

Clear List 8 3

TOWNSHIP TOTAL 40.00

j i

"i
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TO W N SH IP  4 SO U TH  RANGE 15 W E S T  U S G S  Map  

Section Portion Lot Acreaae

14

22

24

26

SE-4SW-4 

Lot 2 6.63

S E 4

SW.TiW'.;, WLSW'-;, N E \ i SW 4

T O W N SH I P  T O T A L

Seldovia D-5 

Section Acreaqe

40.00

6.63

160.00

160.00

366.63

T O W N S H IP  5 SO U T H  RANGE 11 W ES T  U S G S  Map - Seldovia D-4- ■■  -     -■ ■    - — - - ■ »r

Section Portion Lot Acreaqe Section Acreaqe

SEV.NWL

TO W N SH I P  T O T A L

40.00

40.00

Patent #

Clear List §3 

1221605

Clear List £3 

1221605

Patent ft 

1221605

T O W N SH I P  5 SO U TH  RANGE 14 W E S T  U S G S  Map - Seldovia D-5 

Section Portion Lot Acreaqe Section Acreage

160.008 EJsWi*

Patent #

Clear List "3

TOWNSHIP TOTAL 160.00
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TOWNSHIP 5 SOUTH RANGE 15 WEST USGS Map •- Seldovia C-5

Section Portion " Lot Acreaqe Section Pcreage Patent if

17 Lot 1 0.67

0.67

1219275

34 Lot 1 . 0.97

0.97

1219275

TOWNSHIP TOTAL 1.64

TOWNSHIP ii SOUTH RANGE 1? WEST USGS Map - Seldovia C-4 •

Section Portion Lot Acreaqe Section Acreaqe Patent ii

5 NINE'S 80.00 1219275

TOWNSHTp TOTAL 4 /.80.00*#
•

TOWNSHIP 6 SOUTH RANGE 13 WEST USGS Map - Seldovia C-A, C-5
•

Section Portion Lot Acreaqe Section Acreaqe Patent H

1 m m 80.00 1219275

5 NWViSEli, EPSWLiSE^, NW^SW^SEli, 

NEUSW*s,NHSF.^SW’j,N’iS^SE'sSWH ,

1219275

1219275

E?iSE^ • Exchanqe 
ADL 7/639

220.00

6 SWLSEU,N5sN^SE!3SE% 50.00 1219275

8 SUNWL', S'jNE^NW^, S W J W W , , 

S^NWUNWU \

130.00

1219275

1219275

TOWNSHP1 TOTAL 480.00
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TOWNSHIP 6 SOUTH RANGE 14 WEST USGS Map 

Section Portion Lot Acreaqe

9 SEUSEy, except

VUsSWUSEJsSEVi

10

Seldovia C-5 

Section Acreaoe

SEV,,S’iSWl;

TOWNSHIP TOTAL

35.00

240.00

275.00

Patent 8

1219275

1219275

TOWNSHIP 8 SOUTH RANGE 14 WEST USGS Map - Seldovia B-5 

Section Portion Lot Acreaqe Section Acreaqe

32

33

SWyiEL;, NliS !iNEl»NE’y , 

N'-aNE^NE^ > S^S!aSE’.,HE\j

•4

SW’.i

TOWNSHIP TOTAL

*' 80.00 

160.00

240.00

Patent ii

1220329

1220829

1220329

TOWNSHIP 9 SOUTH RANGE 14 WEST USGS Map - Seldovia B-5 

Section Portion Lot Acreaqe Section Acreaqe

Lot 9 

Lot 10 

Lot 17 

Lot 19 

Lot 20

4.12

5.89

1.25

1.25

1.25

E>sNWyftfttSE*4,S*2SEJ4,

S JsN W V iS E^ .N EW ^SE U

Patent

1220829

1220829

1220829

1220829

1220829

1220329

1220329

128.76

TOWNSHIP TOTAL 128.76
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TOWNSHIP 9 SOUTH RANGE 15 WEST USGS Map - Seldovia B-5 

Section Portion Lot Acreage Section Acreage

1 Lot 1 0.71

0.71

Patent 8 

1220329

TOWNSHIP TOTAL 0.71

TOWNSHIP 28 SOUTH RANGE 44 WEST USGS Map - Ugashik C-2, D-2

Section

30

31

Portion 

Lot 3 

Lot 4

E h S W i

Lot 1

Lot 2 

Lot 3 

Lot 4 

Lot 5

NEi-NW1,;

Lot 1

Lot 3 

Lot 4

SEUSW1*

Lot Acreaqe

37.94

38.03

Section Acreaqe

36.90

11.93

39.94 

36.07

38.95

8.03

30.60

34.40

155.97

■203.84

8.03

Patent 8  

1220829 

1220829 

1220329

1220329 

I r.tU329 

1220329 

1220829 

1220829 

1220829

1220829

1220829

1220829

1220829

TOWNSHIP TOTAL

105.00

472.84
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TOWNSHIP 33 SOUTH RANGE 45 WEST USGS Map - Ugashik B-2

Portion Lot Acreage Section AcreageSection

10

14

15

22

Lot 1 29.01

Lot 2 46.25

Lot 3 38.37

SW^SWVs,

N^SWlj.NW^, N^NE's ,

Lot 1 

Lot 2 

Lot 3

Lot 1 

Lot 2 

Lot 3 

Lot 4

Lot 1

8.00

15.04

16.54
4

22.36

29.84

23.58

32.58

16.40

513.63

39.58

103.86

16.40

Patent 8

1220330

1220830

1220830

1220330

1220330

1220330

1220830

1220830

1220830

1220830

1220830

1220330

1220830

TOWNSHIP TOTAL 678.47
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. UNITED STATES SURVEYS

Survey “ Township Range Meridian Section Portion Acreage Patent If USGS-Map

3441 2N 15W FM 17 Lot 15-A 1.35 ■ 1234501 Tanana A-2

3441 2N 15W FM 17 Lot 29 0.90 1234501 Tanana A - ?

2441 2N 15W ' FM . 17 Lot 30 0.85 1234501 Tanana A-2

3441 2N 15W FM 17 Lot 31 0.73 1234501 Tanana A-2

3441 2M 151/ FM 17 Lot 32 0.77 .1234501 Tanana A-2

3441 2il 15VI FM 17 Lot 34 1.08 1234501 Tariarn A-2

3441 2N 15i; FM . 17 'Lot 35 2.00 1224501 Tanana A-2

Total acres for survey 7.68 . •

4593 40S 65E CRM 24 Lot 3 155.87 .50-69-009 Juneau 8-2

4593 40S 65E CRM 24 Lot 8 36.87 50-66-0475 Juneau B-2

4593 40S 65E CRM 24 Lot 9 43.63
t

50-66-0475 Juneau B-2

4593 40S 65E CRM. •' 24 Lot 13 145,36 ' 50-66-0475 Juneau B-2

•
• • Total acres for survey 381.78

•

341 8S 7W CRM 25 ••40.00 1213951 Valdez A-7

Total acres for survey 40.00

342 8S 7W CRM 25,35,36 73.58 1213951 .Valdez A-/

Total acres for survey 73.58
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Survey 2 

697

693

641 

641

447

443

3917 

3917

APPENDIX

I

Township Range Meridian Section Portion Acreage Patent 8

8S

85

6W CRM 19,30

Total acres for survey

6W CRM 19,30

Total acres for survey

80.00 1213951

80.00

40.00 1213951

40.00

8S

8S

6W CRM 31 1213951

7W CRM 36 • 79.77 1213951

Total acres for survey v 79.77

8S 6W CRM 32

Total acres for survey

38.83 1213951

38.83

8S

17 N 

17N

6W CRM 29,32

Total acres for survey

13W SM 13 Lot 3
* * ' *

13W SM 12 VLot 6,'
.» ••

Total a c re s  for survey

32.66 1213951

32.66

4 .99

4 .66

9.65

Exchange
204139
Exchange
204139

USGS-Map 

Valdez A-7

Valdez A 7

Valdez A-'/ 

Valdez A-7

Valdez A 7

Valdez A-7
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Appendix 0 Replacement Lands Priority Selections 1

] PARCEL 
i NUMBER Section(s)

LEGAL DESCRIPTION

Acres

FAIR
MARKET
VALUE

: 1 T40S, R65E, CRM 23: Lots 2-5 and 6A of USS 3404; Lots 0-1, 0-2, 
L and N of USS 2391; Lot 6-B of ASLS 74-29

21.71 + $ -650,000

j 2 T5N, R 11W , SM 36: Those portions of the SWJ,SE-JSEi and Lot 7 
excluding the Slikok Creek Subdivision

170+ 425,000

; 3 T10S, R10E, FM 13 A portion lying adjacent to Block 14-A, Delta 
Junction Townsite (see M & B in ADLfr403102)

3.44+ 14,000

: 4 T55S, R63E, CRM 
T55S, R64E, CRM

36:
31:

Portion Tr 4-A ASLS 78-1 
Portion Tr 4-A ASLS 78-1

10.05+ 219,000

■ 5 TIN, R4E, FM 36: SiNEi, NJNJSEJ, NEJNEiSWJ 130+ 143,000

j 6 TIN, R2W, FM 8: SJSWi, excluding USMS 2102 70± 49,000

> 7 T1S, R1W, SM 4:
9:

USS 1116, Lots 1-7, Blk 23: Lots 1-7 Blk 24 
USS 1116, Portion Lots 1-7, Blk 24

51 50,000

j 8 T16S, R3W, CRM 5: NJNi, SEiNWJ 200± 140,000

* 9 T1S, R1W, SM 2: Lot 1 25.981 26,000

10 T75S, R91E, CRM 

T76S, R91E, CRM

35:
35:
1:
2:

USS 3802 
USS 3802
Portion USS 3802 
Portion USS 3802

'00+ 100,000

| 11 T1S, R2W, FM 4: MS 2057 32+ 88,000

\  12 T2N, R1W, FM 33 All available lots within ASLS 79-163; Lots 3, 
20-22, 24, 25, 32, 33, 52, 59, 60, 66-68, 78-82, 
85, 87, 93

98.517 - 284,000

j 13 T2N, R1W, FM 35: Section 35: WJ 320 + 320,000



PARCEL
NUMBER Section(s)

LEGAL DESCRIPTION

14 TIN, R3W, FM

15 TilS, R12E, FM

16 T2N, R1E, FM

17 T15N, R4W, SM

18 '.8S, R'9W, FM

19 T6S, R8W, FM

2 0  T3N, R1W, CRM

21 T3N, R1W, CRM

22 T26N, R7W, SM

16:
17:

25:

26:

16:

17:

12 :

23:

36:

13
24:

SEJ, SJSWJ of existing trail 
Portion SEiSEi

i

Portion Tr E, Unit 2, ASLS 78-93 (M&B)
(ADL SLUP #403909)
Portion Tr E, Unit 2, ASLS 78-93 (M&B)
(ADL SLUP #403909)

NiNWi

Tr 20 of Pt. McKenzie Ag Project (ILMA 
206642 to DNR)

All available lots within ASLS 77-165, Ni, 
NiSWi, SWiSWi, WiNEiSEi, WiSEi, NWJSEiSEi 
Subject to ARR R/W and existing trail.

41
All, excluding Lots 1-4; Subject to a 100' 
wide public use and access easement along 
each bank of Clear and Julius Creeks

Lots 5-8, SJSEJ; Subject to a 300' wide public 
use and access easement along each bank of the 
Copper River

•

Lots 2, 9, 10-11, NWJNWJ; Subject to a 300' 
wide public use and access easement along each 
bank of the Copper River

WJ
All
Subject to a 200' wide public use and access 
easement along each bank of Gate Creek and a 
200' wide existing corridor along both sides of 
the Petersville Road

100 -

68+

Acres

80 -

103.16+

587.93-

480+

242.94- 

203.01- 

960+

$ 60,000 

20,000

FAIR
MARKET
VALUE

28,000

36,000

440.000

360.000 

474,100*

203.000

860.000

*To be adjusted following update of 
state appraisal

n m



PARCEL
NUMBER

23 TIN, R1E, FM

Section(s)
LEGAL DESCRIPTION

Acres

2
3

10

11

All, including ASLS 80-99 1357.214±
Ei, including ASLS 80-99 
ASLS 80-99, excluding Lots 1-5 and portion of 
Lot 6, 8-11 Blk 5; excluding Lot 4, Blk 6; 
excluding Lot 2 and portions of Lots 3 & 8, Blk 7 
Wi, excluding SEASEANWJ

N WJ >
excluding EiNEASWA, 
NWASEJNWi, SEiSEJNEiSWJNWi, 

excluding Lot 7 a portions of Lots 
5, 8 & 9, Blk 5, ASLS 80-99; excluding Lots 4-7 and 
portions of Lots 3 & 8, Blk 7, ASLS 80-99

excluding NJSWASEi 

E A N E A S E i S W m ,

FAIR

MARKET
VALUE

$ 1,295,000

24 T2N, R1W, FM 25: Ei, EiSWi 400- 440,000

25 T8S, R9W, FM 3,
and

10,
15:

All available lots within ASLS 80-120 ■ nd 
existing trail

1001 677- 650,000

26 T26N , R7W SM 26,
36:

34- All; Subject to a 200' wide public use nd access 
easement along each bank of Gate Creek nd a 200' 
wide existing corridor along both sides of the 
Petersville Road

2560+ 2,300,000

27 T2N, R1W, CRM 25:
36:

SWJ; Subject to an existing trail 
All; Subject to an existing trail

800+ 320,000

28 T4N, R1E, FM 35:
36:

All, south of Steese Highway R/W 
All, south of Steese Highway R/W

701* 630,900

29 T3N, R1E, FM 23: NiSWA SWA SEA, SiNWASWASEA 10+ 3,500

30 T3N, R1E, FM 1:
2:

Lots 1-4, SANA, SEA, EJSWA, NWASWA (Lse 29303) 
Lot 1, SEINE* (Lse 29303) NiNEASEA; Lot 12 
(SLUP 74197)

723.77t 290,000

31 T3N, R1E, FI1 1:
2:

12:

Lot 5

Lot 13 excluding NiNEASEA; Lots 9, 10 & 14 
Lots 6, 7, 8 & 9

227.29^ 100,000



4

FAIR
PARCEL LEGAL DESCRIPTION MARKET
NUMBER_________________________ Section(s)___________________________________________________________ Acres______________VALUE

32 T12S, R7W, FM 13: SEiNWiSWJNWJ (SLUP 40.403)
11

2.5+ $ 1,000

33 T4N, R1E, FM 25:
26:

Ni, NWiSlU I  

Ni, NiSi, SiSWi
920+ 370,000

34 T1S, R5W, FM 34: All north of ARR excluding MS F 023103 & NEiNEJ 390+ 205,000

35 T8S, R9W, FM 

T8S, R8W, FM

24, 25 
& 36:
30 & 31:

All available lots within 
ASLS 79-173
Subject to ARR R/W and existing trail

1044.04: 680,000

36 T6S, R8W, FM 

%

2 & 3: All; Subject to a 1001 wide public use ; id access 
easement along each bank of Clear and Ji 1ius 
Creeks and to the ARR R/W

1280+ 580,000

37 T3N, R3E, FM 11:
12:

All
Ni

960+ 140,000

38 T3N, R3E, FM 1 & 2: All 1280+ 130,000

39 T16N, R5W, SM 13: All 549.68 1 448,000

40 T16N, R5W, SM 12: All, excluding USS 4574 549.681 440,000

41 T16N, R5W, SM 1.& 12:
•

USS 4574, excluding Lot 1 158.371 206,000

42 T4N, R3E, FM 35:
36:

Si
All

960+ 140,000

43 T7S, R9W, FM 3, 10, 15, All available lots within 
^  . 27: ASLS 79-158

1326.4181 663,000

44 T7S, R9W, FM 4, 9, 16, 
21,28 & 33:

All available lots within 
ASLS 79-158

2212.8131 996,000



PARCEL
NUMBER Section(s)

LEGAL DESCRIPTION

45 T7S, R9W, FM 7,8,17 
& 20: All available lots within ASLS 79-1

46 T2N, R1W, CRM 26:
27:

A11
SEA subject to an existing trail

47 T2N, R1W, CRM 34:
35:

All
All

48 T2S, R3E,

s

FM 19:
20:

SJSEASEA
EJNEi, Ni SEA, SWJSEi, SiNJSWA, SJSW 
Subject to Richardson Uwy, ricjht-of 
wide public use and access easement 
bank of Moose Ck. and to condemnatii

49 T4N, R3E, FM 23-26: All

50 T4N, R4E, FM 14:
15:

All

Ei

51 T4N, R4E, FM 19-22: All

52 T4N, R4E, FM 28-29:
30:

All
Ni , Ni Si

53 T4N, R5E, FM 12-14: All

54 T4N, R5E, FM 22:
23:

A11 , excluding NJNJR'i 
All

55 T4N, R6E, FM 7: All

56 T4M, R6E, FM 9-10: All

57 T4N, R1E, FM 13-14,
23-24: All

58 TIN, R4E, FM 25: NEJNWA, NiNEi (Lse 31329)

Acres

FAIR
MARKET
VALUE

1000.087-

800+

1280+

340+

2560+

960+

2518+

1730-

1920+

1 2 0 0 1

594 -  

12801

2560+

$ 425,000

320.000

416.000

238.000

260.000

140.000

250.000

170.000

1 9 0 ,roo

120.000

1 2 0 , 0 0 0

130.000

770.000

90,000



PARCEL LEGAL DESCRIPTION
NUMBER_________________________ Section(s)____________________________________________________________Acres

59 T5N, R4E, FM 27: NiNWJ 80+

60 T5N, R4E, FM 33:
34:

S M ,  S i  
All

1120+

61 T5N, R3E, FM 33:
34:

S*SE*
SiSi

240+

62 T3N, R4E, FM 4-5:
6:

All
Ei

1600+

63 T3N, R4E, FM 17:
18:

NJSWi
NiSEi

160+

64 T25N, R6W, SM 3-4,9-10: All excluding valid existing rights 
Subject to a 200' wide public use and access 
easement along each bank of Ninemile Creek

2421.511

65 T25N, R6W, SM 1-2, 11-
12:

All excluding valid existing rights 
Subject to a 200' wide public use and access 
easement along each bank of Ninemile Creek

2507.781

66 T25N, R7W, SM 1-2, 11- 
12:

All
Subject to a 200' wide public use and access 
easement along each bank of Gate Creek

2560+

67 T25N, R6W, SM 20:
21-22:

All excluding valid existing rights 
All
Subject to a 200' wide public use and access 
easement along each bank of Ninemile Creek

1874.41-

60 T25N, R6W, SM 27-28:
29:

All
All excluding valid existing rights 
Subject to a 200' wide public use and access 
easement along each bank of Ninemile Creek

1856.71

$ 20,000 
220,000

48.000 

160,000

40.000

2.300.000

1 ,750,000 

1 ,790,000

1.310.000

1.480.000

FAIR
MARKET
VALUE



PARCEL
NUMBER

69 T25N, R6W, SM

Section(s)
LEGAL DESCRIPTION

32
33
34

El, EiNWi, NEiSWi 
All
Ni, SWi, WiSEi

Subject to a 200' wide public use and access 
easement along each bank of Ninemile Creek

70 T3N, R2E, FM 5: Wi, SISEI
6: All
7: All, north of various

40522)

71 T3N, R2E, FM 8: All
9: Wi, WiEi

72 T4N, R1E, FM 1-2,11-12: All

73 T4N, R2E, FM 5-8: All

74 T4N, R3E, FM 2: Wi, WiNEi, NEiNEi
3-4: All
9: Ei
10: All
11: NiNWJ

75 T4N, R2E, FM 15: NWI
16: All excluding SEISE!
17-18: All
19: Ni, NJSW!,, WiSWiSWJ
20: NWJ, NINE!

76 T5N, R3E, FM 14-16: All

77 T5N, R3E, FM 17-20: All

78 T5N, R3E, FM 21: NI, NISI, SISWI, SWASE
22: Ni, NISI, SEISE!

7

FAIR
MARKET

Acres_____________VALUE________

1640+ $ 900,000

1404+ 632,000

1120+ 448,000

2560+ 770,000

2560+ 380,000

2760+ 966,000

2700 945,000

1920+

2560+

1 1 2 0 +

290.000

770.000

340.000



PARCEL
NUMBER Section(s)

LEGAL DESCRIPTION

79 T5N, R3E, FM

80 T4N, R3E, FM

81 T3N, R4E, FM

82 T24N, R6W, SM

83 T24N, R6W, SM

84 T24N, R7W, SM

85 T24N, R7W, SM

86 T26N, R7W, SM

87 T27N, R7W, SM

88 T27N, R7W, SM

89 T27N, R7W, SM

NWA, NWANEA 
Ni, WiSWA 
All
Lots 1 and 2 , EiNWA

A1!
Ei

Ei

SWA, VJJNWi, WiSEi 
Si SWA

Wi, WiEi, EiSEA 
20: All

Wi

WiWi 
"»2: All

WANWi

26: All

NEi
Ni, SEA 

All

25: All
Ni 
All

Ni, EiSEA

SWA, SiNWJ, SiSEA 
All

28
29
30
31

22
27

1

8
16
17
19-
21

28
2 f
33

24-

35:
36:

1 :

24-;
35:
36:

8 :
17:
18:

Acres

FAIR
MARKET
VALUE

8

1399.40+

960+

320+

25231

2732t

1920+

640+

640+

2240+

400i

9321

$ 420,000

$ 140,000

80,000

1,390,000

1.500.000

1.250.000

290.000

580.000

1 . 0 1 0 . 0 0 0

280.000 

420,000



NUMBER Section(s)
LEGAL DESCRIPTION

90 T27N , R7W, SM 10 El
1 •-12: All

91 T27N, R7W, SM 13--15: All

92 T27N, R6W, SM b Wi
6 All

93 T27N, R6W, SM 7 All
8 Wi

17 Wi
18 All

94 T27N ,••• ROW, SM 19 All
20 Wi
30 All
31 NWA
32 Wi

95 T28N, R6W , SM 31: All

96 T4N, R4E, FM 17-18: All

97 T4N, R4E, FM 26-27: All

98 14 N, R4E, FM 33-36: All

99 T4N, R5E, FM 10-11: All

100 T4N, R5E, FM 19-21: All
28: All

101 14N, R5E, FM 24-25: All
26: All
27: Ni

, NJNEJ, Ni Si NEA

excluding SW,\

Acres

FAIR
MARKET
VALUE

9

1600 $

1920+

928t

18621 

2131.50 t

64 Oi

12361

1280+■*»

2560+

1 2 0 0 +

2518 -

2 0 0 0 1-

320.000

380.000

700.000

740.000 

$ 1,170,000

510.000

1 2 0 . 0 0 0

130.000

260.000

130.000

250.000

210.000



PARCEL
NUMBER Section!s)

LEGAL DESCRIPTION

102 T4N, R5E, FM 29:
30:
31-32:

Si
Si
All

103 T4N, R5E, FM 33:
34:

Ei
All

104 T4N, R6E, FM 17:
18-19:
20:

WI,
All

Ni

105 T4N, R6E, FM 30-31:
32:

All
Wi

106 T3N, R6E, FM 3,9 & 10: All

107 T3N, R5E, FM 22:
23-26:

Ei
All

108 T3N, R6E, FM 19-20:
29-30:

All
All

109 T5N, R3E, FM 12: All

110 T5N, R4E, FM 7-9: All

111 T5N, R4E, FM 1: 
10-12:

All
All

112 T4N, R2E, FM 25-27: All

113 T4N, R2E, FM 35-36: A 1 1

114 T3N, R2E, FM 1: All
2 : All excluding WJWiWi (SLUP 76002)

Acres

FAIR

MARKET
VALUE

1862- 190,000

960+ $ 140,000

21142 210,000

15222 150,000

19202 $ 190,000

2880+ 290,000

25021 250,000

I . X O +  160,000

19112 240,000

2560+ 320,000

1920* 380,000

1280+ 220,000

12001- 210,000



PARCEL
NUMBER Section(s)

LEGAL DESCRIPTION

115 Not Appraised
T7S, R8W, CRM 24-26:

33-34:
35:
36:

116 Not Appraised
T7S, R7W, CRM 1-3:

4,0,9:
10-16:
17-19
20-36:

All State lands 
All State lands
All State lands excluding MS 1533 
All excluding MS 1533

All

All excluding AA23139 
All

A11 excluding AA23139 
All

11

Acres

FAIR
MARKET
VALUE

1259+

18,3001-

v s
;





COMMITTEE REPORT 

SENATE

FURTHER: 

Date: ______

Mr. Pre sident:

The C o m m i t t e e  on  has_h a d _____________

un de r c o n s i d e r a t i o n  and (a m a j o r i t y  of the co m m i t t e e )  (the c om m i t t e e )  
r e po rt s it back with the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do not pass

[ ] do pass with a t t a c h e d  a m e n d m e n t s (s )
] same title

[ ] repl ace  with CS for ______________________________________________ [ ] new title

and r e c o m m e n d s  ___  _______

[ ] AND a t t ac he s a "Le tte r of Intent" [ ] New F i s c a l  Note

[ ] reports it back w i t h o u t  r e c o m m e n d a t i o n

[ ] re fe rr ed  to t h e ______________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  ME M B E R S  HA VIN G
DO PASS OTHER R E C O M M E N D A T I O N S :

CH AI RM AN



POSITION PAPER

SB 48

The Division of Retirement and Benefits is complying or is in the 
process of complying with most of the provisions of the bill. PERS 
Regulation 82-5 imposes substantially the same requirements as the bill 
and a similar regulation is proposed for the TRS. the Division is in the 
process of revising all of the existing regulations to conform with the 
style and format requirements of the AAC preparatory to having them 
published voluntarily in the Alaska Administrative Register and’ Code. 
There are no objections to the procedures the division is following or 
plans to follow being incorporated into the law; however, it appears 
unnecessary.

The Department is opposed to the bill in its present form as it makes 
no provisions for adopting emergency regulations to take effect without 
waiting 30 days after adoption in instances where it is warranted.
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J a n u a r y  1 8 ,  1 9 8 3

Honorable John Conyers, Jr.
2313 Rayburn
House Office 3uilding
V7ashington, D.C. 20515

RE: Exclusionary Rule,_

Dear Representative Conyers:

I have been advised that you arc the chairman of the 
House Judiciary Subcommittee on Criminal Justice and that 
you have recently held hearings regarding the proposed "good 
faith exception" to the exclusionary rule.

I am counsel for the Alaska State Senate Judiciary 
Committee and I anticipate that we vill be dealing with the 
same issue in the near future.

Therefore, I would sincerely appreciate whatever 
information you may care to share with us concerning this 
interesting and complex subject, especially drafts op 
prooosed legislation, copies of pertinent articles or 
transcripts of your hearings.

I ha'e already contacted Marie Johnson of the Police 
Executive Research Forum and I have obtained copy of 
Professor Wasserstrom's recent law review article on the 
subject.

Very truly yours,

John C. Gabrielli 
Counsel



Jdnuary 19, 1983

Honorable Dennis DeConcini 
3230 Dirksen 
Senate Office Building 
Washington, D.C. 20510

Dear Senator DeConcini:

I have been advised that in the first session of the 97th Congreee 
you introduced a bill (SB 101) peohitoifcing the suppression of evidence 
in a federal criminal proceeding uniess the lav; enforcement officer’s 
violation of the fourth amendmmnt was intentional or substantial.

I am legal counsel to the Alaska Sfenate Judiciary Committee and I would 
sincerely appreciate a copy of your previously mentioned bill, along 
with whatever other information you may care to share regarding the
subject in question.

Very truly yours,

John C. Gabrielli 
Counsel



; o /o />  <l  y

January 19, 1983

Honorable John Vasconcellos 
State Capitol Building, Rm 3091 
Sacramento, California 9851A

Dear Assemblyman Vasconcellos:

A ne'er-do-well disc jockey in Anchorage, Alaska, named John 
Gaar said that if I ever needed assistance I should contact you...

I am legal counsel to the Alaska Sfeabbe Judiciary Committee 
and I need a copy of:

Assembly Constitutional Amendment 31,
1981-82 session of the California
Legislature

Of course, if I can ever reciprocate, please let me know, and 
if you are ever in our area, please contact me. Gaar 3ays that 
you're very fond of choclate covered muktuk and I know the b e 3 t 
places that serve it in our town.

Very truly yours,

John C. Gabrielii 
Counsel
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id., at 171, while Elbridge Gerry thought Pinckney's idea 
might "enslave the States.”  Id., at 165. A fter much de­
bate, the Convention rejected Pinckney’s suggestion.

Late in July, the delegates reversed their approval of even 
Randolph’s more moderate congressional veto. Several del­
egates now concluded that the negative would be “ terrible to 
the States," "unnecessary,”  and “ improper." 2 Farrand 27.° 
Omission of the negative, however, left the new system with­
out an effective means of adjusting conflicting state and na­
tional laws. To remedy this defect, the delegates adopted 
the Supremacy Clause, providing that the federal Constitu­
tion, laws, and treaties are "the supreme Law of the Land" 
and that "the Judges in every State shall be bound thereby." 
Art. VI, cl. 2. Thus, the Framers substituted judicial re­
view of state laws for congressional control of state 
legislatures.

W  Je this history demonstrates the Framers’ commitment 
to ’ trong central government, the means that they adopted 
to -...lieve that end are as instructive as the end itself.0 
Under the Articles of Confederation, the national legislature 
operated through the States. The Framers could have forti­
fied the central government, while still maintaining the same 
system, if  they had increased Congress' power to demand 
obedience from state legislatures. In time, this scheme 
might have relegated the States to mere departments of the 
National Government, a status the Court appears to endorse 
today. The Framers, however, eschewed this course, choos­
ing instead to allow Congress to pass laws directly affecting 
individuals, and rejecting proposals that would have iriven 
Congress military or legislative power over state govern­
ments. In this way, the Framers established independent 
state and national sovereigns. The National Government re­
ceived the power to enact its own laws and to enforce those 
laws over conflicting state legislation. The States retained 
the power to govern as sovereigns in fields that Congress 
cannot or will not preempt.”  This product of the Constitu-

“ Thomas Jefferson disapproved of the congressional veto its soon as he 
heard of it. Writing to Madison from Paris, he declared: “The negative 
proposed to he given (the national legislators) on all the acts of the seveial 
Legislatures is now for the first time suggested to my in id. Prima facie I 
do not like it.” C. Warren, The Making of the Constitution 168 (11K17). 
Notably, Jefferson suggested that “an appeal from the State Judicatures to 
g Federal Court, in nil cases where the Act of Confederation controuled the 
<|uestion, [would) be as effectual a remedy,’’ Id., at 168-169,

“ Experience under the Articles of Confederation taught the Framers 
that multiple slate legislatures, unchecked by any central power, 
'‘thrent(en) danger not to the harmony only, but to the tranquillity of the 
Union.” Warren, supra n. 32, at 166 (quoting Madison). My analysis of 
the Framers’ intent does not detract from the proper role of federal |«iwer 
in a federalist system, but merely requires the exercise of that (lower in u 
manner that does not destroy state independence.

“ This Court quickly recognized that Congress' strength derives from its 
own enumerated powers, not from the ability to direct statu legislntmvn. 
In M'Cuttach v. Maryland, 4 Wheat. 316 (18111), the historic decision af­
firming Congress’ power to establish a national bank. Chief Justice Mar­
shall declared: “No trace is to be found in the constitution of an intention to 
create a dependence of the government of the Union on those of the states, 
for tne execution of the great (lowers assigned to it. Its means are ade­
quate to its ends; and on those means alone tens it erpected to rely for the 
accomplishment of its ends." I'"., at 424 (emphasis added). S--o also S. 
Davis, Thu Federal Principle 114 (1678) (after examining history of Con­
stitutional Convention, “only the principle of duality articulated in a single 
constitutional system of two distinct governments, national nnd stnte, each 
acting in its own right, each acting directly on individuals, and each quali­
fied master of a limited domain of action, stands out as the clearest fact”'; 
Salmon, supra, n. 13, at 359 (discussing history of Constitutional Conven­
tion and concluding tluit substitution of Supremacy Clause for negative on 
state laws “evidenced the clear distinction in (the Framers') minds between 
the supremacy of the nation, which they approved, and the power of the 
nation to control tho functioning of the states, wHch they rejected").

tional Convention, I believe, is fundamentally inconsistent 
with a system in which either Congress or a state legislature 
harnesses the legislative powers of the other sovereign.0

I l l

During his last Term of service on this Court, Justice Black 
eloquently explained that our notions of federalism subordi­
nate neither national nor state interests:

‘The concept does not mean blind deference to ‘States' 
Rights’ any more than it means centralization of control 
over every important issue in our National Government 
and its courts. The Framers rejected both these 
courses. What the concept does represent is a system 
in which there is sensitivity to the legitimate interests of 
both State and National Governments, and in which the 
National Government, anxious though it may be to vindi­
cate and protect federal rights and federal interests, al­
ways endeavors to do so in ways that will not unduly in­
terfere with the legitimate activities of the States." 
Younger v. Harris, 401 U. S. 37, 44 0.971).

In this case, I firmly believe that a proper “ sensitivity to the 
legitimate interests of both State and National Governments" 
requires invalidation of Titles 1 and I I I  of PURPA insofar as 
they apply to state regulatory authorities. Accordingly, I 
respectfully dissent from the Court's dec sion to uphold those 
portions of the statute.

REX E. LEE. Solicitor General of the United Slates, Justice Department, 
Washington. D.C. (CAROL E. DINKINS, Assistant Attorney General, 
LOUIS p. CI.AIUORNE. Deputy Solicitor General. ELLIOTT SCHUDER. 
Assistant to the Solicitor General, KATHRYN A. OHERLY, and SUSAN  
VIRGINIA COOK, Justice Department attorneys, CHARLES A. MOORE, 
General Counsel, JEROME M. EEIT, Deputy Solicitor, and JOANNE 
LEVEQUE, Federal Energy Regulatory Commission attorney, with him on 
the brief) for appellants; ALEX A. ALSTON. JR., Jackson. Miss, (JAMES 
T. McCAITERTY. III. THOMAS, PRICE, ALSTON. JONES &. DAVIS. 
HIRAM C. EASTLAND, JR.. CROSTHWAIT, TERNEY, NOftl.E .1 
EASTLAND, HILL ALLAIN, Attorney General of Mississippi and BEN­
NETT E. SMITH, Assistant Attorney General and Attorney for the Missis­
sippi Public Service Commission, with him on the brief) for appellees.

No, 80-2*.09

U N ITED  STATES. PETITIONER r.
ALBERT ROSS, JR.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR TIIF. DISTRICT OF COLUMBIA CIRCUIT

Syllabus

No. 80-2209. Arguetl Match 1.1982—Decided June 1. 1982

Acting on information front an informant that a described individual w«* 
selling narcotics kept In the trunk of a certain car parked at a specified 
location, District of Columbia police officers immediately drove to the lo­
cation, found the car there, and n short while later stopped the car and 
•treated the driver (respondent). who matched the Informant's descrip­
tion. One of the officers opened the ear's trunk, found a closed brown

“ After the Convention, several thinkers suggested that the National 
Government might rely U|>on stnte officers to perform some of Its tasks. 
Madison, for example, thought that Congress might rely upon state offi­
cials to collect national revenue. The Federalist No. 45, pp. 312-313 (J. 
Cooke ed. 1961). None of these suggestions, however, went so far as to 
propose congressional control of stnte legislative power. The suggestions, 
moreover, seemed to assume that tho S lates would consent to national ui e 
of their officials. See also W. Anderson, The Nution and the Stales, R - 
vals or Partners? 86-87 (1955) (noting that First Congress rejected propos­
als to rely upon state officials to enforce federal law and suggesting that 
this decision to leave “the states fret to work out. and to concentrate their 
attention and resources upon, their own ftmctiona" has become part of our 
constitutional understanding).
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paper bag, and after opening the bag. discovered glassine haps contain­
ing white powder (later determined to be heroin). The officer then 
drove the car to headquarters, where another warrantless search of the 
trunk revealed a zippered leather pouch containing cash. Respondent 
was subsequently convicted of possession of heroin with intent to distrib­
ute— the heroin and currency found in the searches having been intro­
duced in evidence after respondent's pretrial motion to suppress the evi­
dence had been denied. The Court of Appeals reversed, holding that 
while the officers had probable cause to slop and search respondent's 
car—including its trunk—without a warrant, they should not have 
opened either the paper bag or the leather pouch found in the trunk 
without first obtaining a warrant.

Held: Police officers who have legitimately slopped an automobile and who 
have probable cause to believe that contraband is concealed somewhere 
within it may condurt a warrantless search of the vehicle that is as thor­
ough as a magistrate could authorize by warrant.

(a) The "automobile exception" to the Fourth Amendment's warrant 
requirement established in Canvll v. United Slides. 207 U. S. 132, a|>- 
plies to searches of vehicles that are supported by probable cause to be­
lieve that the vehicle contains contraband. In this class of cases, a 
search is not unreasonable if based on objective facts that would justify 
the issuance of a warrant, even though a warrant lias not actually been 
obtained.

(b) However, the rationale justifying the automobile exception does 
not apply so as to permit a warrantless search of any movable container 
that is believed to be carrying an illicit substance and that is found in a 
public place— even when the container is placed in a vehicle (not other­
wise believed to be carrying contraband). United Stales v. Cliudieick. 
•133 U. S. 1: Arkansas v. Sanders. 442 U. S. 753.

(c) Where police officers have probable cause to search an entire vehi­
cle, they may conduct a warrantless search of every part of the vehicle 
and its contents, including all containers and packages, that may conceal 
the object of the search. The scope of the search is not defined by the 
nature of the container in which the contraband is secreted. Rather, it 
is defined by the object of the scare., and the places in whieh there is 
probable cause to believe that it may be found. For examule, probable 
cause to believe that undocumented aliens are being transported in a van 
will not justify a warrantless search of a suitcase.

(d) The doctrine of stare decisis does not preclude rejection here of the 
holding in Itobbins v. California, 453 U. S. 4211, and some of the reason­
ing in Arkansas v. Sanders, si pm.

 U S. App. D. C.  . 055 F. 2d 1159, reversed and remanded.

S te v e n s , delivered the opinion of tin- Court, in which Ilt'itur.it. C. 
J„ and D la ck m ln  P o w e ll ,  R eiin q i'ist, and O'Connoii. JJ„ joined, 
Hlackml'n and P o w e ll ,  JJ., filed concurring opinions. W h ite , J., filed 
a dissenting opinion. M a r s h a ll, .1., filed a dissenting opinion, In which 
D kennan, J .. joined.

J u s t ic e  S t e v e n s  d e liv e re d  th e  opin ion o f  d ie  C o u r t .

In Carroll v. United States, 2(57 U. S. 132, the Court held 
that a warrantless search of an automobile stopped by police 
officers who had probable cause to believe the vehicle con­
tained contraband was not unreasonable within the meaning 
of the Fourth Amendment. The Court in Carroll did not ex­
plicitly address the scope of the search that is permissible. 
In this case, we consider the extent to which police officers— 
who have legitimately stopped an automobile and who have 
probable cause to believe that contraband is concealed some­
where within it—may conduct a probing search of compart­
ments and containers within the vehicle whose contents are 
not in plain view. We hold that they may conduct a search of 
the vehicle that is as thorough as a magistrate could autho­
rize in a warrant "particularly describing the place to be 
searched.’"

1
In the evening of November 27, 1978, an informant who

'"The right o f  the people to Ik1 secure in their itcrst-ns, houses, pajtcrs. 
ami effects, against unreasonable searches ami seizures, shall not bo vio­
lated, and no Warrants shall issue, hut upon probable cause, sup|>orted by 
Oath or uf.nnatlon. and particularly describing the place to be searched, 
Mini the |K-rsons or things to be seized." U. S. Const.. Arndt. 4.

had previously proved to be reliable telephoned Detective 
Marcum of the District of Columbia Police Department and 
told him that an individual known as "Bandit" was selling 
narcotics kept in the trunk of a car parked at 439 Ridge 
Street. The informant stated that he had just observed 
"Bandit" complete a sale and that "Bandit" had told him that 
additional narcotics were in the trunk. The informant gave 
Marcum a detailed description of “Bandit" and stated that the 
car was a "purplish maroon" Chevrolet Malibu with District 
of Columbia license plates.

Accompanied by Detective Cassidy and Sergeant Gon­
zales, Marcum immediately drove to the area and found a ma­
roon Malibu parked in front of 439 Ridge Street. A license 
check disclosed that the car was registered to Albert Ross; a 
computer check on Ross revealed that he fit the informant's 
description and used the  alias "Bandit.” In two passes 
through the neighborhood the officers did not observe anyone 
matching the informant’s description. To avoid alerting per­
sons on the street,  they left the area.

The officers returned five minutes later and observed the 
maroon Malibu turning off Ridge S treet  onto Fourth S treet.  
They pulled alongside the Malibu, noticed that the driver 
matched the informant’s description, and stopped the car. 
Marcum and Cassidy told the driver—later  identined as Al­
bert Ross, the respondent in this action—to get out of the ve­
hicle. While they searched Ross, Sergeant Gonzales discov­
ered a bullet on the car's front seat. He searched the 
interior of the car and found a pistol in the glove compart­
ment. Ross then was arrested  and handcuffed. Detective 
Cassidy took Ross’ keys and opened the trunk, where he 
found a closed brown paper bag. He opened the bag and dis­
covered a number of glassine bugs containing a white pow­
der. Cussitlv replaced the bag, closed the trunk, and drove 
the car to Headquarters.

At the police station Cassidy thoroughly searched the car. 
In addition to the "lunch-type" brown paper hag, Cassidy 
found in the trunk a zippered red leather pouch. He un­
zipped the pouch and discovered $3,200 in cash. The police 
laboratory later determined that the powder in tin* paper bag 
was heroin. No warrant was obtained.

Ross was charged with possession of heroin with intent to 
distribute, in violation of 21 U. S. C. §811(a). Prior to trial, 
he moved to suppress the heroin found in the paper hag and 
the currency found in the leather pouch. After an eviden­
tiary hearing, the District Court denied the motion to sup­
press. The heroin and currency were introduced in evidence 
at trial and Ross was convicted.

A three-judge panel of the Court of Appeals reversed the 
conviction. It held that the police had probable cause to stop 
and search Ross' car and that, under Carroll v. United 
States, supra, and Chambers v. Maivnen, 399 II, S. 42, the 
officers lawfully could search the automobile—including its 
trunk—without n warrant. The court considered sepa­
rately, however, the warrantless search of the two containers 
found in the trunk. On (lie basis of Arkansas v, Sanders, 
442 IJ. S. 763, the court concluded that the constitutionality 
of a warrantless search of a container found in an automobile 
depends on whether the owner possesses a reasonable expec­
tation of privacy in its contents. Applying that test, the 
court held that the warrantless search of the paper hag was 
valid but the search of the  leather pouch was not. The court 
remanded for a new trial at which the items taken from the 
paper bag, but not those from the leather pouch, could be 
admitted.1

‘The court rejected the Government's argument that the warrantless 
search of the leather (touch was justified as incident to respondent's arrest. 
App. to Pet. for Cert. 137a. The Government has not challenged this 
holding.
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The entire Court of Appeals then voted to rehear  the ease 
en banc. A majority of the court rejected the panel's conclu­
sion that a distinction of constitutional significance existed 
between the two containers found in respondent's t r i r 1;: it 
held tha t the police should not have opened either container 
without first obtaining a warrant. The court reasoned:

“No specific, well-delineated exception called to our 
attention permits the police to dispense with a warrant 
to open and search 'unworthy' containers. Moreover, 
we believe that a rule under  which the validity of a w ar­
rantless search would turn  on judgments about the dura­
bility of a container would impose an unreasonable and 
unmanageable burden on police and courts. For these 
reasons, and because the Fourth Amendment protects 
all persons, not just those with the resources or fastidi­
ousness to place tiieir effects in containers that decision­
makers would rank in the luggage line, we hold that the 
Fourth Amendment warrant requirement forbids the 
warrantless opening of a closed, opaque paper bag to  the 
same extent that it forbids the warrantless opening of a 
small unlocked suitcase or a zippered leather pouch." 
G55 F. 2d 1159, 11G1 (CADC 1981) (footnote omitted).

The en banc Court of Appeals considered, and rejected, the 
argument that it was reasonable for the police to open both 
the paper bag and the leather pouch because they were enti­
tled to conduct a warrantless search of the entire vehicle in 
which the two containers were found. The majority con­
cluded that this argument was foreclosed by Sanders.

Three dissenting judges in terpre ted Sanders differently.' 
Other courts also have read the Sanders opinion in different 
ways.4 Moreover, disagreement concern ig the proper  in­
terpretation of Sunders was at least pal'tia .,v responsible for 
the fact that Robbins v. California, U. S .  , was de­
cided last Term v ithout a Court opinion.

There is, however, no dispute among judges about the  im­
portance of striving for clarification in this area of the  law, 
For countless vehicles are stopped on highways and public 
s treets  every day and our cases demonstrate that it is not mi- 
common for police officers to have probable cause to believe 
that contraband may be found in a stopped vehicle. In every 
such ease a conflict is presented between the individual’s  con­
stitutionally protected interest in privacy and the public in­
terest in effective law enforcement. No single rule of law 
can resolve every conflict, blit our conviction that clarifica­
tion is feasible led us to grant the (government's petition for 
certiorari in this case and to invite the parties to address the 
question whether the decision in Rabbi is should he reconsid­
ered.  U. S .  .

'Judge Tiunm, the author uf the original panel opinion, reiterated the 
view that Sunders prohibited the warrantless search of the leather pouch 
lint not the search of the paper bag. Judge Robb agreed that this result 
was compelled by Sn inters, although lie stated that in his opinion "the right 
to search an automobile should include the rigid to open any container 
found within the automobile, just as the rigid to search a lawfully arrested 
prisoner carries with It the rigid to examine the contents of his wallet and 
any envelope found in his pocket, ami the rigid to search a room includes 
authority to open and search all the drawers and containers found within 
the room," 655 F. I’d. at lino. Judge MacKinnon concurred with Judge 
Tamili tlud Sanders did not prohibit the Warrantless search of the paper 
ling. Concerning the leather pouch, he agreed with Judge Wilkey. who 
dis.-eif-d on the ground that Sandeis should not he applied retroactively.

'Many courts have held tlud Sandeis requires tlud a warrant be ob­
tained only for itvrsonul luggage and other "luggage-type" containers. 
See. r y .. I'n tint Stales v. It mini. 635 F. 2d 1207 (CAO 19801; I'nihil 
Slates v. J inline:, 626 F. 2d 39 (CAT 1980) One court has held that S u m  I- 
ec» does not apply if the police have probable cause to search an entire ve­
hicle and not merely an isolated container within it. Cf. Stale v. Ihlile, 389 
So. 2d 42 (I.n, 1980), iemambit. 453 U. S. 918; Stale v. Heraamlei. 408 So. 
2d 911 (I.n. 1981); see also CniledStates v, Hass. 655 F. 2d, at IlMKItobh. 
J ., dissenting).

II

We begin with a review of the decision in Carroll itself, 
in the fall of 1921, federal prohibition agents obtained evi­
dence that George Carrol'i and John Kiro were "bootleggers" 
who frequently traveled between Grand Rapids and Detroit 
in an Oldsmobile Roadster. On December 15. 1921, the 
agents unexpectedly encountered Carroll and Kiro driving 
west on that route in that car. The officers gave pursuit, 
stopped the roadster on the highway, and directed Carroll 
and Kiro to get out of the  car.

No contraband was visible in the front seat of the Oldstno- 
bile anti the rea r  portion of the roadster was closed. One of 
the agents raised the rumble seal but found no liquor, l ie  
raised the seat cushion, anti again found nothing. The officer 
then struck at the  "lazvback" of the seat and noticed that it 
was “harder than upholstery ordinarily is in those backs." 
2(57 U. S.. a t 174. He tore open the seat cushion and discov­
ered 6S bottles of gin and whiskey concealed inside. No war­
rant had been obtained for the search.

Carroll and Kiro were convicted of transporting  intoxicat­
ing liquor in violation of the National Prohibition Act. On 
review of those convictions, this Court ruled tha t  the war­
rantless search of the roadster was reasonable within the 
meaning of the Fourth Amendment. In an extensive opinion 
w ritten  by Chief Justice Taft, the  Court held:

“On reason and authority the true  rule is that if the 
search and seizure without a warrant are made upon 
probable cause, that is, upon a belief, reasonably arising 
out of circumstances known to the seizing officer, that an 
automobile or other vehicle contains tha t which by law is 
subject to seizure and destruction, the search and sei­
zure are valid. The Fourth Amendment is to be con­
strued in the light of what was deemed p.n unreasonable 
search and seizure whin  it was adopted, and in it manner 

Vie!i will conserve public interests as well as the inter- 
cm and rights of individual citizens.” Id., at 149.

The Court explained at length the basis for this rule. The 
Court noted that historically warrantless searches of vessels, 
wagons, and carriages—as opposed to fixed promises such its 
a home or other building—had been considered reasonable by 
Congress. After reviewing legislation enacted by Congress 
between 17.3!) and nil'.)," the Court stated:

"Thus contemporaneously with the adoption of the 
Fourth Amendment we find in the first Congress, and in 
the following Second and Fourth Congresses, a differ­
ence made as to the necessity for a search warrant be­
tween goods subject to forfeiture, when concealed in a 
dwelling house or similar place, and like goods in course 
of transportation and concealed in a movable vessel 
where they readily could be put out of reach of a search 
warrant."  Id., a t  151.

The Court reviewed additional legislation passed by Con­
gress ■ and again noted that

•On September 29. 1921. Carroll and Kiro met the agents in Grand Rap­
ids ami agreed to sell them three easts of whiskey. Tho sale was not con­
summated. however, possibly because ('arroll learned the agents' true 
identity, lit October, the agents discovered Carroll and Kiro driving the 
Oldsmobile Roadster on the road to Detroit, which was known as an active 
center for the introduction of illegal liquor into this country. The agents 
followed the roadster as far as Ki.st l.ansing, hut there abandoned the 
chase.

‘ Thu legislation authorized cu stors officials to search any ship or vessel 
without n warrant if they had probable cause to believe that it concealed 
goods subject to duty. Tho same legislation required a warrant for 
searches of dwelling (daces. 267 U. S .. at 15(1-151.

: in parti.-ular, the Court noted an 1815 statute that permitted customs 
officers not only to board and search vessels without u warrant "but also to
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"the guaranty of freedom from unreasonable searches 
and seizures by the Fourth Amendment has been con­
s true I, practically since the beginning of the "lovern- 
menl as recognizing a necessary difference between a 
search of a store, dwelling house or other s tructure in r e ­
spect of which a proper official warrant readily n a y  be 
obtained, and a search of a ship, motor boat, wagon or 
automobile, for'contraband goods, where it is not practi­
cable to secure a warrant because the vehicle can be 
quickly moved out of the locality o r  jurisdiction in which 
the warrant must be sought." Id-, at 153.

Thus, since its earliest days Congress had recognized the 
impracticability of securing a warrant in cases involving the 
transportation of contraband goods.' It is this impractica­
bility, viewed in historical perspective, that provided the 
basis for ihe Can'oll decision. Given the nature of an auto­
mobile in transit,  the Court recognized that an immediate in­
trusion is necessary if police officers are to secure the illicit 
substance. In this class of cases, the Court held tha t a w ar­
rantless search of an automobile is not unreasonable.” ,

In defir ing the nature of this "exception" to the general 
rule that '(ijn cases where the securing of a w arrant,is  rea ­
sonably practicable, it must be used," id., at 156, the Court in 
Can'oll emphasized the importance of the requirement .that 
officers have probable cause to believe that the vehicle con­
ta ins contraband.

"H tving thus established that contraband goods con­
cealed and illegally transported in an automobile or other 
vehicle may be searched for without a warrant,  we come

stop, search and examine any vehicle, beast or person on which or whom 
they should suspect there was merchandise which was subject to duty or 
hod been Introduced into the United States in any manner contrary to 
law." /(/., at 151.

' In light of this established history, individuals always hud been on no­
tice that nit cable vessels may be stopped and searched on facts giving rise 
to prnhahle cause that the vehicle contains contraband, without the protec­
tion afforded by a magistrate’s prior evaluation of those facts.

’ Subsequent cases make clear that the decision in Cai'inll was not based 
on (lie fact tnat the only course available tu die police was an immediate 
search. A: Justice Harlan later recognized, although a failure to seize a 
moving automobile believed to contain contraband might deprive officers of 
Hie illicit goods, once a vehicle Itself has been stopped the exigency does 
not necessarily justify a warrantless sent ch. Chandlers v, Maixntcii, ;t!tii
II. S. 42. 02-61 (opinion of llnrlan. Jd. The Court in Chain hers, how­
ever—with only Justice Harlan dissenting—refused to adopt a rule that 
would permit a warrantless seizure hut prohibit a warrantless search. 
The Court held tbt.t If police officers have probable cause to justify a war­
rantless sei '.ure (if un automobile on n public roadway, they m..y conduct an 
immediate search of the contents of that vehicle, " for constitutional pur- 
liases, we see no difference between on the one hand seizing and holding a 
car before presenting the probable cause issue to a magistrate and on the 
other hand carrying out an Immediate search without n warrant. Given 
probable cj use to search, either course is reasonable under the Fourth 
Amendment." Chambers v. Maivney, 399 U. S ., at 52.

The Couit also has held that it an immediate search on the street is per­
missible veil bout a warrant, a search soon thereafter lit the |>ollco station is 
permissible if the vehicle is Impounded, Claim tins, supra; Texas v, 
Wilde, 423 ). S, 67. These decisions are based on the practicalities of the 
situations presented and a realistic appraisal of the relatively ndnor protec­
tion that a contrary rule would provide for privacy interests. Given the 
scope of tlii' initial intrusion caused by a seizure of an automobile— which 
often could leave the occupants stranded on the highway—the Court re­
jected an It llexiblc rule that would foreo police officers in every case either 
to post gull (I at the vehicle while a warrant is obtained or to tow the vehi­
cle itself it the station. Similarly, if an immediate search on the scene 
could he co ulucted, hut not one at the station if the vehicle is impounded, 
(tolice often simply would search the vehicle on the street—at no advantage 
to the nccu rants, yet possibly at certain cost to the police. The rules as 
applied in | articular cases may nppciir unsatisfactory. They reflect, how­
ever, a rea ‘Otted application of the more general rule that if an individual 
gives the p dice probable cause to believe a vehicle is transporting contra­
band. he lo e s  the right to proceed on his way without official Interference.

now to consider under what circumstances such search 
ntav be made. It would be intolerable and unreasonable 
if a prohibition agent were authorized to stop every auto­
mobile on the chance of finding liquor and thus subject all 
persons lawfully using the highways to the inconve­
nience and indignity of such a search. T> wellers may 
be so stopped in crossing an international h tundary be­
cause of national self protection reasonably requiring one 
entering the country to identify himself as entitled to 
come in, and his belongings as effects which may be law­
fully brought in. But those lawfully within the country, 
entitled to use the public higb’-uys ,  have a right to free 
passage without interruption o r  search unless there  is 
known to a competent official authorized to search, prob­
able cause for believing that their  vehicles are  e a r n in g  
contraband or illegal merchandise." Id., at 153-154.

Moreover, the probable cause determination must be based 
on objective facts that could justify the issuance of a w arran t 
by a magistrate and not merely on the subjective good faith 
of the police officers. '“ [A]s we have seen, good faith is not 
enough to constitute probable cause. That faith must be 
grounded on facts within knowledge of the [officer], which in 
the judgment of the court would make his faith reasonable.” ’ 
Id., at 161—162 (quoting Director Genera! v. Kastenbaum, 
263 U. S. 25, 28).'“

In short,  the exception to the warrant requirement es tab ­
lished in Can'oll— the scope of which we consider in this 
case—applies only to searches of vehicles that are supported 
by probable cause.” In this class of cases, a search is not un­
reasonable if based on facts that would justify the issuance of 
a warrant,  even though a warrant has not actually been 
obtained.|;

111

The rationale justifying a warrantless search of an automo­
bile that is believed to be transporting contraband arguably 
applies with equal force to any movable container that is be­
lieved to be carrying an illicit substance. That argument, 
however, was squarely rejected in United States v. Chad- 
wick. 433 U. S. 1.

•"After reviewing the relevant authorities at some length, the Court con- 
eluded that die probable cause requirement was satisfied in the case before 
it. The Court held that "the facts and circumstances within fthe officers') 
knowledge and of which they hud reasonably trustworthy information were 
sufficient in themselves lo warrant a man of reasonable caution in the belief 
tlmt Intoxicating liquor was being transported in the autom ibile which 
they stopped and searched." Id., at Iti2. Cf. Urinegar v. United States, 
XU) U. 8. 160, 176-177; Henry v. United States, 361 U. S. 98. 102.

" See Husky  v. United Stales, 282 U. S. 694; Seller v. United Stairs, 305 
U. S. 251; /Irineyar v. United States, 338 U. S. 160; Henry v. United 
Stales, X>1 IJ. S. 98; Dyke  v. Taylor Implement Co,, 391 U, S. 210; C h a m­
ber h v. Manniey, 399 U. S. 42; Texas v. White, 423 U. S. 67; Colorado v. 
llannister, 449 U. S. 1,

Warrantless searches of automobiles have been upheld in a variety of 
factual contexts quite different from that presented in Canvtl. Cf. 
Cooper v. California, 386 U. 8. 68; Caily v. Doiiihmuski, 413 U. S. 433; 
South Dakota v. Oppernian, 428 U. 8 .364, Many of these searches do not 
require a showing of probable cause that the vehicle contains contraband. 
We are not called upon—and do not—consider in Ibis case the scope of the 
warrantless search Hint is permitted in those cases.

' As the Court in Carwlt concluded;
"We here find the line of distinction between legal and illegal seizures of 

liquor in transport in vehicles. It is certainly a reasonable distinction. It 
gives the owner of tin automobile or other vehicle seized under Section 26, 
in absence of probable cause, a right to have restored lo him the automo­
bile. it protects him under the Weeks and Amos  cases from use of the liquor 
as evidence against him. and it subjects the officer making the seizures to 
damages. On the other hand, in a case showing probable cause, the Gov­
ernment and its officials are given the opiwrtunity which they should have, 
to make the investigation necessary to trace reasonably suspected contra­
band goods and to seize them." 267 U. S ., at 156.
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Chadwick involved the warrantless search of a 200-pound 
footlocker secured with two padlocks. Federal railroad offi­
cials in San Diego became suspicious when they noticed tha t a 
brown footlocker loaded onto a train bound for Boston was 
unusually heavy and leaking talcum powder, a substance of­
ten used lo mask the odor of marijuana. Narcotics agents 

i met the train in Boston and a trained police dog signaled the 
presence of a controlled substance inside the footlocker. The 
agents did not seize the  footlocker, however, at this time; 
they waited until respondent Chadwick arrived and the foot­
locker was placed in the trunk  of Chadwick's automobile. 
Before the engine was started , the officers arrested Chad­
wick and his two companions. The agents then removed the 
footlocker to i>, secured place, opened it without a warrant,  
and discovered a large quantity of marijuana.

In a subsequent criminal proceeding, Chadwick claimed 
that the warrantless search of the footlocker violated the 
Fou ith  Amendment. In the District Court,  the Government 
argued that as  soon as the footlocker was placed in the auto­
mobile a warrantless search was permissible under Carroll. 
The District Court rejected that argum ent,11 and the Govern­
ment did not pursue it on appeal." Rather, the Government 
contended in this Court that the warrant requirement of the 
Fourth  Amendment applied only to searches of homes and 
other "core" areas of privacy. The Court unanimously re ­
jected that c o n t e n t i o n . W r i t i n g  for the Court,  T h e  C h i e f  
J u s t i c e  stated:

“[I]f the re  is little evidence that the Fram ers  intended 
the W arrant Clause to operate outside the home, there is 
no evidence at all that they intended to exclude from pro­
tection of the Clause all searches occurring outside the 
home. The absence of a contemporary outcry against 
warrantless searches in public places was because, aside 
from searches incident to arrest ,  such warrantless 
searches were not a large issue in colonial America. 
Thus, silence in the historical record tells us little about 
the F ram ers '  a t t itude toward application of the W arrant 
Clause to the search of respondents’ footlocker. What 
we do know is tha t the Fram ers  were men who focused 
on the wrongs of that day hut who intended the Fourth 
Amendment to safeguard fundamental values which 
would far outlast the specific abuses which gave it 
birth." 4311 U. S., at 8-9 (footnote omitted).

The Court in Cluidwick specifically rejected the argument 
tha t  the warrantless search was "reasonable" because a foot­
locker has some of the mobil* characteristics that support 
warrantless searches of automobiles. The Court recognized 
tha t "a person's expectations of privacy in personal luggage 
nro substantially g rea te r  than in an automobile," id., at 23, 
and noted th a t  the practical problems associated with the 
temporary detention of a piece of luggage during the period 
of time necessary to obtain a warrant are significantly less 
than those associated with the detention of an automobile.

"The District Court noted:
"In this case, there was no nexus between the search anil the automobile, 
mere'y a coincidence. The challenged search in this case was one of a foot­
locker. not an automobile. The search look place not in an automobile, but 
in (the federal buildingl, The only connection that the automobile li.-ufto 
this search was that, prior to its seizure, the footlocker was placed a the 
lloor of an automobile's open trunk." Coital Motes v. Cliailiric :. 09:1 
F. Supp. 7(id, 772 (Mass. 1975).

"This Court specifically noted: "The Government does not contend that 
the footloeker's brief contact with Chadwick's car makes this an automobile 
search, but it is argued that the rationale of our automobile search cases 
demonstrates the reasonableness of permitting warrantless searches of 
luggage; the Government views such luggage as analogous to motor vehi­
cles for Fourth Amendment purposes," •!:!;! U. S ., at 11-12.

"See ill., at 17 (Ht.ACK.MUN, J ., dissenting).

Id., at 13, n. 7. In ruling that the warrantless search of the 
footlocker was unjustified, the Court reaffirmed the general 
principle that closed packages and containers may not be 
searched without a warrant. Cf. Ex patic Jackson, 96 U. S. 
727; United States v. Lccuwcn, 397 U. S. 219. In sum, the 
Court in Chadwick declined to extend the rational? of the 
"automobile exception" to permit a warrantless search of any 
movable container found in a public place.'"

The facts in Arkansas v. Sanders, 442 U. S. 753, were sim­
ilar to those in Chadwick. In Sanders, a Little Rock police 
officer received information from a reliable informant tha t  
Sanders would arrive at the local airport on a specified flight 
that afternoon carrying a green suitcase containing mari­
juana. The officer went to the airport. Sanders arrived on 
schedule and retrieved a green suitcase from the airline bag­
gage service. Sanders gave the suitcase to a waiting com­
panion who placed it in the trunk of a taxi. Sanders and his 
companion drove off in the cab; police officers followed and 
stopped the taxi several blocks from the airport. The offi­
cers opened the trunk, seized the suitcase, and searched it on 
the scene without a warrant. As predicted, the suitcase con­
tained marijuana.

The Arkansas Supreme Court ruled that the warrantless 
search of the suitcase was impermissible under the Fourth 
Amendment, and this Court affirmed. As in Chadwick, the 
mere fact tn a t  the suitcase had been placed in the trunk  of 
the vehicle did not render the automobile exception of Car­
roll applicable; the police had probable cause to seize the suit­
case before it was placed in the trunk of the cab and did not 
have probable cause to search the taxi itself." Since the 
suitcase had been placed in the trunk, no danger existed that 
its contents could have been secreted elsewhere in the vehi­
cle." As T h e  C h i e f  J u s t i c e  noted in his opinion concurring 
in the judgment:

“Because the police officers had probable cause to be­
lieve that respondent’s green suitcase contained mari­
juana before it was placed in the trunk of the taxicab, 
their duty to obtain a search warrant before opening it is 
clear under United Stutcs v. Chadwick, 433 U. S. 1
(1977).

Here, as in Chadwick, it was the hajgatjc being t ran s­
ported by respondent at the time of the arrest ,  not the 
automobile in which it was being carried, that was the 
suspected locus of the contraband. The relationship be­
tween the automobile and the contraband was purely co­
incidental, as in Chadwick, The fact that the suitcase 
was resting in the trunk of the automobile at the time of 
respondent's arrest does not turn this into an ‘automo-

"The Court concluded that there is a significant difference between tho 
seizure of a sealed package and a subsequent search of its contents; the 
search of the container in that case was "a far greater intrusion into Fourth 
Amendment values than the impoundment of the footlocker." Id., at l!i, 
n. 8. A temporary seizure of a package or piece of luggage often may he 
accomplished without as significant an intrusion upon the individual—and 
without as great a burden on the police—as in the case of the seizure of an 
automobile. See n. 9, supra.

"The Arkansas Supreme Court carefully reviewed the facts of the case 
and concluded: "The information supplied to the police by the confidential 
informant is adequate to support the State's claim that the police had prob­
able cause lo believe that appellant's green suitcase contained a controlled 
substance when the police confiscated the suitcase anil opened it." 2ti2 
Ark. 595, 599, 559 S.W. 2d 701, 700 (1977). The court also noted; "The 
evidence in (his case supports the conclusion that the relationship between 
the suitcase and the taxicab is coincidental." Id., at 000, n. 2, 559 S.W. 
2d, at 700.

"Moreover, none of the practical difficulties associated with the deten­
tion of a vehicle on a public highway that made the immediate search in 
Corn,!I reasonable cm. I justify an immediate search of the suitcase, since 
the officers had no interest in detaining the taxi or its driver.
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bile' exception ease. The Court need say no more." 
/(/., at 706-707.

The Court in Sanders did not, however, rest its decision 
solely on the authority of Chadwick. In rejecting the S ta te '-  
argument that the warrantless search of the suitcase was ju s ­
tified on the ground that it had been taken from an automo­
bile lawfully stopped on the street,  the Court broadly sug­
gested that a warrantless search of a container found in an 
automobile could never be sustained as part of a warrantless 
search of the automobile itself.'” The Court did not suggest 
that it mattered whether probable cause existed to search 
the entire vehicle. It is clear, however, that in neither 
Chadwick nor Sunders did the police have probable cause to 
search the vehicle or anything within it except the lootlocker 
in the  former case and the green suitcase in the latter.

Robbins v. California, 453 U. S. 420, however, was a case 
in which suspicion was not directed at a specific container. 
In tha t  case the  Court for the first time was forced to con­
sider whether police officers who are entitled to conduct a 
warrantless search of an automobile stopped on a public road­
way may open a container found within the vehicle. In the 
early morning of January  5. 1975, police officers stopped 
Robbins' station wagon because he was driving erratically. 
Robbins got out of the car, but later returned to obtain the 
vehicle's registration papers. When he opened the car door, 
the officers smelled marijuana smoke. One of the officers 
searched Robbins and discovered j  vial of liquid; in a search 
of the interior of the car the officer found marijuana. The 
police officers then opened the tailgate of the station wagon 
and raised the cover of a recessed luggage compartment. In 
the compartment they found two packages wrapped in green 
opaque plastic. The police unwrapped the packages and dis­
covered a large amount of marijuana in each.

Robbins was charged with various drug offenses and 
moved to suppress the eon.ents of t h e  plastic packages. 
The California Court of Appeal held that "(s)cnrch of the 
automobile was proper when the officers learned that appel­
lant was smoking marijuana when they stopped him"-'' and 
that the warrantless search of the packages was justified be­
cause "the contents of tnc pa .kages could have been inferred 
from their  outward appear?ace, so that appellant could not 
have held a reasonable expe.tation of privacy with respect to 
the contents." 103 Cal. App. 3d 34, 40, 102 Cal. Rptr.  > 0 ,  
783 (1980).

This Court reversed. Writing for a plurality, Justice 
S tew art rejected the argument that the outward appearance 
of the  packages precluded Robbins from having a reasonable 
expectation of privacy in the ir  contents. He also squarely 
rejected the argument that there is a constitutional distinc­
tion between searches of luggage and searches of "less wor­
thy" containers. Justice Stewart reasoned that all contain­
ers  a re  equally protected by the Fourth Amendment unless 
the ir  contents are  in plain view. The plurality concluded 
that the warrantless search was impermissible because 
Chadwick and Sanders bad established that "a closed piece of 
luggage found in a lawfully searched car is constitutionally

"The Court staled that "Ibe extent to which the Fourth Amendment ap­
plies to containers and other parcels depends not at all upon whether they 
are seized from an automobile." .112 U. S ., at 7o4, n. 13. i'his general 
rule iv,• is limited only by the observation that "|n|ot all containers mid pack 
ages found by police duiing the course of a search will deserve the full pro­
tection of the Fourth Amendment. Thus, some conlaincis (for example a 
kit of burglar tools or a gun ease) by their very nature cannot support any 
reasonable expectation of privacy because their contents can he inferred 
from their outward appearance. Similarly, in some cases the contents of a 
package will be open to ‘plain view.' thereby obviating the need for a war­
rant." Ibid.

103 Cal. App. 3d 34, 3D, 102 Cai. Rptr. 780. 782 (1980),

protected to the same extent as are closed pieces of luggage 
found anywhere else." 453 U. S.. at 425.

In a concurring opinion. J u s t i c e  P o w e l l ,  the author of 
the Court's opinion in Sanders, stated that "[tjhe plurality's 
approach strains the rationales of our prior cases and imposes 
substantial burdens on law enforcement without vindicating 
any significant values of privacy." Id., at 429.-'1 He noted 
that possibly “the controlling question should be the  scope of 
the automobile exception to the warrant requirement." id., at 
435, and explained that under that view

"when the police have probable cause to search an auto­
mobile. ratt ier  than only to search a particular container 
that fortuitously is located in it. the exigencies that allow 
the police to search the entire automobile without a w ar­
rant support the warrantless search of every container 
found therein. See post, at 451 and n. 13 ( S t e v e n s ,  J . ,  
dissenting). This analysis is entirely consistent with the  
holdings in Chadwick and Sanders, neither of which is an 
‘automobile case,' because the police there had probable 
cause to search the double-locked footlocker and the su it­
case respectively before either came near an automo­
bile." Ibid.

The parties in Robbins had not pressed that argument, how­
ever, and J u s t i c e  P o w e l l  concluded that institutional con­
strain ts  made it inappropriate to re-examine basic doctrine 
without full adversary presentation. He concurred in the 
judgment, since it was supported—although not compelled— 
by the Court’s opinion in Sanders, and stated that a future 
case might present a be t te r  opportunity for thorough consid­
eration of the basic principles in this troubled area.

That case has arrived. Unlike Chadwick and Sanders, in 
this case police officers had probable cause to search respond­
ent's  entire vehicle." Unlike Robbins, in this ease the par­
ties have ..quareiy addressed the question whether, in the 
course of a legitimate warrantless search of an automobile, 
police are entitled to open containers found within the vehi­
cle. We now address that question. Its answ er is deter-

"While the plurality's blanket warrant requirement kies not even pur­
port to protect any privacy interest, it would impose substantial new bur­
dens on law enforcement. Confronted with a cigar box or n Dixie cup in 
the course of a probable cause search of an automobile for narcotics, the 
conscientious policeman would he required to take the object to a magi. 
Irate, (ill out the appropriate forms, await the decision, and finally ohtnin a 
warrant. Suspects or vehicles normallv will be detain'd while the war­
rant is sought. This proc. ss may take hours, removing the officer from his 
normal police duties. Expenditure of such lime and effort, drawn from 
the public's limited resources for detecting or preventing crimes, is justi­
fied when it protects an individual's reasonable privacy interests. In my 
view, the plurality's requirement cannot he so justified. The aggregate 
burden of procuring warrants whenever an officer has probable cause to 
search the most trivial container may he heavy and will not be compen­
sated by the advancement of important Fourth Amendment values." 453 
U. S ., at 433-434 (i’OWEI.L J ., concurring).

The substantial burdens on law enforcement identified bv JUSTICE POW­
ELL would, of course, not be afferleil by the character of the container 
found during an automobile search. No comparable practical problems 
arise when the official suspicion is confined to a particular piece of luggage, 
as ill Chadwick and Sanders. Cf. It. 19, sn/im.

-T h e  en bane Court of Appeals stated that "(biased on the lip the police 
received, Ross's car was properly stopped and searched, and the pouch and 
bag were properly seized." fi55 F. 2d, at 11(58 (footnote omitted). The 
court explained:
"(Wle believe it clear that the police had ample ami reasonable cause to 
stop Ross and to search bis car. The informer had supplied accurate in­
formation on prior occasions, and he was an eyewitness lo sales of narcotics 
by Ross, He said he had just seen Ross take narcotics from the trunk of 
his car in making a sale ami heard him say he possessed additional narcot­
ics." Id., at 11(58, it. 22.
Tho court further noted that "(i|n this case, the informant told the police 
that Ross had narcotics in the trunk of his car. No specific container was 
identified." Id., at 1 ICC.
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mined by the scope of the search that is authorized by the ex­
ception to the warrant requirement set forth in Can'oll.

IV

In Carroll itself, the whiskey that the prohibition agents 
seized was not in plain view. It was discovered only r.fte" an 
officer opened the nimble seat and tore open the upholsi rv 
of the lazvback. The Court did not find the scope of the 
search unreasonable. Having stopped Cairnll and Kiro on a 
public road and subjected them to the indignity of a vehicle 
search—which the Court found to be a reasonable intrusion 
on their privacy because it was based on probable cause that 
their vehicle was transporting contraband—prohibition 
agents were entitled lo tear  open a portion of the roadster 
itself. The scope of the search was no grea ter  than a magis­
tra te  could have authorized by issuing a warrant based on the 
probable cause that justified the search. Since such a war­
rant could have authorized the agents to open the rea r  por­
tion of the roadster  and to rip the  upholstery in their  search 
for concealed whiskey, the search was constitutionally 
permissible.

In Cliaiiibers v. Marouey the police found weapons and 
stolen property “concealed in a compartment under the dash­
board." 399 U. S., a t  44. No suggestion was made that the 
scope of the search was impermissible. I t  would be illogical 
to assume that the outcome of Chambers—or the outcome of 
Carroll itself—would have been different if the police had 
found the secreted contraband enclosed within a secondary 
container and had opened that container without a warrant. 
If it was reasonable for prohibition agents to rip open the up­
holstery in Can-oll, it certainly would have been reasonable 
for them to look into a burlap sac!; stashed inside; if it was 
reasonable to open the concealed compartment in Chambers, 
it would have been equally reasonable to open a paper bag 
crumpled within it. A contrary rule could produce absurd 
results inconsistent with the decision in Carroll itself.

In its application of Carroll, this Court in fact has sus­
tained warrantless searches of containers found during a law­
ful search of an automobile. In /Just!/ v. United States, 282 
U. S. G94, the Court upheld a warrantless seizure of whiskey 
found during a search of an automobile, some of which was 
discovered in “whiskey bags” that could have contained ot 
goods." In Scher v. United Slates, 305 U. S. 251, federal of­
ficers seized and searched packages of unstamped liquor 
found in the trunk of an automobile searched without a war­
rant.  As described by a police officer who participated in 
the search: "I turned the handle and opened the trunk and 
found the trunk completely filled with packages wrapped in 
brown paper, and tied with twine; I think somewhere around 
thirty packages, each one containing six boltles.’’-'1 In these 
cases it was not contended that police officers needed a w ar­
rant to open the whiskey bags or to unwrap the brown paper 
packages. These decisions nevertheless "have much weight, 
as they show that this point neither occurred to the bar  or the 
bench." Bank of the United Slates v, Dcvcaux, 5 Crunch 61, 
88 (Marshall, C. J .). The fact that no such argument was 
even made illuminates ' he profession's understanding of the 
scope of the search p i ... itted under Carroll. Indeed, prior

"At the suppression hearing. defense counsel asked the police officer 
who had conducted the search: "Isn't it jiossiblc to pul other cowls in n bap 
that has the resemblance of a whiskey bap?" The olkcjr responded: "I 
suppose it is. I did not think of that at that time. I knew it was whiskey.
I was sure it was." App., O.T. IP.'iO, No. 477, p. 27.

"App., O.T, 1938, No. 49, p. 33. The brief of then Solicitor General 
Robert Jackson noted that the items searched "were wrapped in very 
heavy brown wrapping paper with at least two wrappings and with a heavy 
cord around them cross-wiBe so that they could readily he lifted." Hrief 
for United States, O.T. 1938, No. 49. p. C.

to the decisions in Chadwick and Sanders, courts routinely 
had held that containers and packages found during a legiti­
mate warrantless search of an automobile also could be 
searched without a warrant.-'

As we have stated, the decision in Carroll was based on 
the Court’s appraisal of practical considerations viewed in the 
perspective of history. It is therefore significant that the 
practical consequences of the Carroll decision would be 
largely nullified if the permissible scope of a warrantless 
search of an automobile did not include containers and pack­
ages found inside the  vehicle. Contraband goods rarely are 
strewn across the trunk or floor of a car; since by their very 
nature  such goods must be withheld from public view, they 
rarely can be placed in an automobile unless they are en­
closed within some form of container.-'' The Court in Carroll 
held that "contraband goods concealed and illegally trans­
ported in an automobile or other vehicle may be searched for 
without a w arran t."  2G7 U. S.. at 153 (emphasis added). 
As we noted in Henry v. United States, 3G1 U. S. 98.104, the 
decision in Carroll "merely relaxed the requirements for a 
warrant on grounds of impracticability." It neither broad­
ened nor limited the scope of a lawful search based on proba­
ble cause.

A lawful search of fixed premises generally extends to the 
entire area in which the object of the  search may be found 
and is not limited by the possibility that separate acts of en­
try or opening may bo required to complete the search . '  
Thus, a w arran t that authorizes an officer to search a home 
for illegal weapons also provides authority to open closets, 
chests, drawers, and containers in which the weapon might 
be found. A warrant to open a footlocker to search for mari­
juana would also authorize the opening of packages found in­
side. A w arrant to search a vehicle would support a search 
of every part of the vehicle that might contain the object of 
the search. When :t legitimati search is under way, and 
when its purpose and its limits have been precisely defined,

"See, r. g.. United Stales v. Soriana. 497 F . 2(1 147, 149-150 (CA5 1974) 
{en banc); United States v. Vento. 533 F. 2d 838, 807. n. 101 (CA3 1976', 
United Stales v. Tramunti. 553 F. 2d 1087. 1101 (CA2 1975); United Stales 
v. hand, 508 F. 2d 990, 993 (CA7 1974); United States v. Evans, 481 F. 2d 
990, 991 (CA9 1973); United States v. Uolnnan, 487 F. 2d 1229 (CA10 
1973). Many courts continued lo apply this rule following the decision in 
Chadwick. Cf. United States v. Mil hoi Ian. 599 F. 2d 518. 520-527 (CA3 
1979); United Slates v. (ianline/). 581 F. 2d 1137. 1141-1145 (CA5 1978); 
United Stales v. Finnegan, 548 F, 2d 037, OIO-OI1 (CA9 1977). In ruling 
that police could search luggage and other container!, found during a legiti­
mate warrantless search of an automobile, courts often assumed that the 
"automobile exception" of Canvll applied whenever a container in an auto­
mobile was believed to contain contraband. That view, of course, has 
since been qualified by Chadwick and Sandeis.

’  It is noteworthy llint the early legislation on which the Court relied in 
Carroll concerned the enforcement of laws imposing duties on imported 
merchandise. Sec nn. 0 and 7, sii/ira. Presumably such merchandise was 
shipped then in containers of various kinds, just as it is today. .Since Con­
gress had authorized warrantless searches of vessels and beasts for im­
ported merchandise, it is inconceivable that it Intended u customs officer to 
obtain a warrant for every package discovered during the search: certainly 
Congress intended customs oCficcis lo open shipping containers when nec­
essary and not merely to examine the exterior of cartons or boxes in which 
smuggled goods might be con cealed, (hiring virtually the entire history of 
our country—Whether contraband was transported in a horse drawn car­
riage. a 1921 roadster, ora  mi dern automobile— it has been assumed that a 
lawful search of a vehicle would include a search of any container that 
might conceal the object of the search.

In describing the perrniss.ble scope of a search of n home pursuant to ft 
wairant, Professor LaFave notes:
"Places within the described premises are not excluded merely because 
some additional act of entry ar opening may be required. Tn countless 
cases in which warrants described only tbe land and the buildings, n search 
of desks, cabinets, closets and similar items has been permitted."' 2 
LaFave, Search and Seizure 152 (1978) (quoting Massey v. Common- 
weatth, 305 S.W. 2d 755, 750 (Ky. 1957)).



t  «t! O H ili'ii  o iu itr.t  n r» i i t . i v !>(> L.I1 '«•#*.! I

nice distinctions between closets, drawers, and containers, in 
tht case of a home, or between glove compartments, uphol­
stered  seats, trunks, and wrapped packages, in the case of a 
vehicle, must give way to the interest in the prompt and effi­
cient completion of the task at hand.**

This rule applies equally to all containers, as indeed we be­
lieve it must. One point on which the Court was in virtually 
unanimous agreement in Robbins was that a constitutional 
distinction between "worthy” and "unworthy" containers 
would be improper.-*- Even though such a distinction per­
haps could evolve in a series of cases in which paper bags, 
locked trunks, lunch buckets, and orange crates were placed 
on one side of the line or the other,*' the central purpose of 
the Fourth Amendment forecloses such a distinction. For 
jus t  as the most frail cottage in the kingdom is absolutely en ­
titled to the same guarantees of privacy as the most majestic 
mansion.*' so also may a traveler who carries a toothbrush 
and a few articles of clothing in a paper bag or knotted scarf 
claim an -qual right to conceal h !*» possessions from official in­
spection as the  sophisticated executive with the  locked 
attache case.

As Justice S tewart s tated in Robbins, the Fourth Amend­
ment provides protection to the owner of every container 
that conceals its contents from plain view. 453 U. S., at 427 
(plurality opinion). But the protection afforded by the 
Amendment varies in different settings. The luggage car­
ried by a traveler entering the country may be searched at 
random by a customs officer; the luggage may be searched no 
m a tte r  how g rea t  the traveler 's  desire to conceal the contents 
may be. A container canned at the time of a rres t  often may 
be searched without a warrant and even without any specific 
suspicion concerning its contents. A container tha t may con­
ceal the object of a search authorized by a warrant may be 
opened immediately; the individual's interest in privacy must 
give way to the magistrate's official determination cf proba­
ble cause.

In the  same manner, an individual's expectation of privacy 
in a vehicle and its contents may not survive if probable cause

"Tho practical considerations that justify u warrantless search of an 
automobile continue to apply until the entire search of the automobile and 
its contents has been completed. Arguably, the entire vehicle Itself (in- 
eluding its upholstery) could he searched without a warrant, with nil 
wrapped articles and containers found during that search then taken to a 
magistrate. Hut prohibiting |mlice from opening immediately a container 
in wbicli ttie object of tho search Is most likely to he found and instead forc­
ing them lirst to comb the entire vehicle would actually exacerbate the In­
trusion on privacy interests, Moreover, until the container itself was 
opened the police could never he certain that the contraband was not se ­
creted in u yet undiscovered portion of the vehicle; thus in every case in 
which a container was found, the vehicle would need to lie secured while a 
warrant was obtained. Such a requirement would be directly inconsistent 
with the rationale supporting the decisions in Canvll and Chambers. Cf. 
nil. 1!) and inpin.

"Cf. 45:1 II. S .. a t  420-I27 (p lu ra li ty  o p in ion ); i d . , a t  430 (llt.A C K M l'N , ,1., 
d is s e n t in g ) ;  id .,  a t  413 (KF.llNQl.MST, J . ,  d is s e n tin g ) ;  i . / , ,  a t  447 ( S t f v e n s ,  
.1., d is s e n t in g ) .

* If the distinction is based on the proposition that the fourth Amend­
ment protects only those containers that objectively manifest an individ­
ual's reasonable expectation of privacy, however, the propriety of a war­
rantless search necessarily would turn nil much more than the fabric of the 
container. A paper bag stapled shut and marked "private" might be found 
to manifest a reasonable cx|>cctntion of privacy, as could a cardboard box 
stacked on top of two pieces of heavy luggage. Thi propriety of the war 
rantlcss search seemingly would turn on an objective appraisal of all the 
surrounding circumstances.

""‘The poorest man may in his cottage hid defiance to all the forces of 
the Crown. It may lie frail; its roof may shake; the wind may blow 
through It; the storm may enter; the rain may enter; but the King of En­
gland cannot enter—all his forces dares not cross the threshold of the 
ruined tenement!'" Milter v. United States, 357 U. S. 30). 307 (quoting 
remarks attributed to William Pitt); cf. Paijton v. New York. 445 U. S. 
673, 001 n. 54.

is given to believe that the vehicle is transporting contra­
band. Certainly the privacy interests in a car's trunk or 
glove compartment may be no less than those in a movable 
container. An individual undoubtedly has a significant in te r­
est that the upholstery of his automobile will not be ripped or 
a hidden compartment within it opened. These interests 
must yield to the authority of a search, however, which—in 
light of C n 'n ll—does not itself require the prior approval of 
a magistrate. The scope of a warrantless search based on 
probable cause is no narrower— and no broader—than the 
scope of a search authorized by a warrant supported by prob­
able cause. Only the prior approval of the magistrate is 
waived; the search otherwise is as the magistrate could 
authorize.®

The scope of a warrantless search of an automobile thus is 
not defined by the nature of the container in which the con­
traband is secreted. Rather, it is defined by the object of 
the search and the places in which there is probable cause to 
believe that it may be found. Ju s t  as probable cause to be­
lieve that a stolen lawnmower may be found in a garage will 
not support a warrant to search an upstairs bedroom, proba­
ble cause to believe that undocumented aliens are  being 
transported in a van will not justify a warrantless search of a 
suitcase. Frobabie cause to believe that a container placed 
in the trunk  of a taxi contains contraband or evidence does 
not justify a search of the entire cab.

V

Our decision today is inconsistent with the disposition in 
Robbins v. Californio and with the portion of the opinion in 
Arkansas v. Sanders on which the plurality in Robbins r e ­
lied. Nevertheless, the doctrine of stare decisis does not 
preclude this action. Although we have rejected some of the  
reasoning in Sanders, we adhere to our holding in that case; 
although we reject the precise holding in Robbins, the re  was 
no Court opinion supporting a single rationale for its ju d g ­
ment and tin; reasoning we adopt today was not presented by 
the parties in that case. Moreover, it is clear that no legiti­
mate reliance interest can he frustrated by our decision to ­
day.” Of greatest importance, we are convinced that the 
rule we apply in this case Is faithful to the interpretation of 
the Fourth Amendment that the Court has followed with 
substantial consistency throughout our history.

We reaffirm the basic rule of Fourth Amendment ju r isp ru ­
dence stated by Justice Stewart for a unanimous Court in 
Mmcey v. Arizona, 437 U. S. 3W5,390:

“The Fourth Amendment proscribes all unreasonable 
searches and seizures, and it is a cardinal principle that 
'searches conducted outside the judicial process, without 
prior approval by judge or magistrate, are  per sr  unrea­
sonable under the Fourth Amendment—subject only to a 
few specifically established and well-delineated excep­
tions.' Katz v, United States, 38!) U. S. 347, 357 (foot­
notes omitted)."

The exception recognized in Carroll is unquestionably one 
that is "specifically established and well-delineated." We 
hold that the scope of the warrantless search authorized by

•'lii choosing to (.carili without a warrant on their own assessment of 
probable.* cause, police officer* of course lone (he protection that a warrant 
would provide lo them io an action for damage* brought by an ii ..vidua! 
claiming that the search was unconstitutional. Cf. Mnaive  v / ’opr. 305 
U. S. 107. Although an officer may establish that he acted in go 'I faith in 
conducting the search by other evidence, i i  warrant issued by a magistrate 
normally suffices to establish it.

"Any interest in maintaining the status quo that might lie asserted by 
|tersons who may have structured their business of distributing narcotics 
or other illicit substances on the basis of judicial precedents clearly would 
not be legitimate.
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tha t  exception is no broader and no narrower than a magis­
tra te  could legitimately authorize by w arrant.  If probable 
cause justifies the search of a lawfully stopped vehicle, it ju s ­
tifies the search of every  part of the vehicle and its contents 
that may conceal the object of the search.

The judgm en t of the  Court of Appeals is reversed. The 
case is remanded for fu rther  proceedings consistent with this 
opinion.

It is so ordered.

J u s t i c e  B l a c k m u n ,  concurring.
My dissents in prior cases have indicated my continuing 

dissatisfaction and discomfort with the Court’s vacillation in 
what is rightly described as "this troubled area." Ante, at 
18. See United States v. Chadwick, 433 U. S. 1, 17 (1977); 
Arkansas v. Sanders, 442 U. S. 753, 768 (1979); Robbins v. 
California, 453 U. S. 420, 43G (1981).

I adhere to the views expressed in those dissents. I t  is 
important,  however, not only for the Court as an institution, 
but also for law enforcement officials and defendants, that 
the applicable legal rules be clearly established. JUSTICE 
S t e v e n s ’ opinion for the Court now accomplishes much in 
this respect,  and it should clarify a good bit of the confusion 
that has existed. In o rder to have an authoritative ruling, I 
join the Court’s opinion and judgment.

J u s t i c e  Ro w e l l , concurring.
In my opinion in Robbins v. California, 453 U. S. 420, 429 

(1981), concurring in the judgment, I s tated that the judg­
ment was justified, though not compelled, by the Court’s 
opinion in Arkansas v. Sander, 442 U. S. 753 (1979). 1 (’Id 
not agree, however, with the "bright line" rule articulated by 
the plurality opinion. Rather, I repeated the view I long 
have held that one’s "reasonable expectation of privacy" is a 
particularly relevant factor in determining the validity of a 
warrantless search. 1 have recognized, that with respect to 
automobiles in general,  this expectation ckh be only a limited 
one. See Arkansas v. Sanders, supra, a t  761; Aim  /</«• 
Sanches V. United States. 413 U. S. 266, 279 (1973) (POW­
ELL, J . ,  concurring). I continue to think that in many situa­
tions one’s reasonable expectation of privacy may be a 
decisive factor in a search case.

It became evident last Term, however, from the five opin­
ions written in Robbins—in none of which THE C H IE F JU S ­
TICE joined—that it is essential lo have a Court opinion in 
automobile search cases that provides "specific guidance to 
police and courts in this reoccuring situation". Robbins v. 
California, 453 U. S. at, 435 (1’O W K L L , concurring). The 
Court's opinion today, written by JUSTICE STEVENS and now 
joined by four other Justices, will afford this needed guid­
ance. It is fair also to say that, given Carroll v. United 
States, 267 U. S. 132 (1925) and Chambers v. Martinet/, 399 
U, S. 42 (1970), the Court’s  decision does not depart substan­
tially from Fourth Amendment doctrine in automobile cases. 
Moreover, in enunciating a readily understood and applied 
rule, today's decision is consistent with the similar s tep  taken 
last Term in Helton v. New York, 453 U. S. 451 (1981).

I join the Court's opinion.

J u s t i c e  W h i t e , dissenting:
I would not overrule Robbins v. California, 153 U, S. 420 

(1981). For the  reasons stated by Justice Stewart in that 
case, I would affirm the judgment of the Court of Appeals. 1 
ulso agree with much of Justice Marshall's dissent in this 
case.

J u s t i c e  M a r s h a l l ,  w ith  whom J u s t i c e  B r e n n a n  joins, 
dissenting.

The majority today not only repeals all realistic limits on 
warrantless automobile searches, it repeals the Fourth 
Amendment warrant requirement itself. By equating a po­
lice officer's estimation of probable cause with a  magistrate’s, 
the Court u tterly  disregards the value of a neutral and de­
tached magistrate. F o r  as we recently, and unanimously, 
reaffirmed:

"The warrant traditionally has represented an independ­
ent assurance that a search and arrest will not proceed 
without probable cause to believe that a crime has been 
committed and that the person or place named in the 
warrant is involved in the crime. Thus, an issuing mag­
istrate must meet two tests. He must be neutral and 
detached, and he must be capable of determining 
whether probable cause exists for the requested arrest 
or search. This Court long has insisted that inferences 
of probable cause be drawn by ‘a neutral and detached 
magistrate instead of being judged by the officer en­
gaged in the often competitive enterprise of ferreting out 
crime.’" Shadwick v. Citi/ of Tampa, 407 U. S. 345. 
350 (1972). citing Johnson v. United States, 333 U. S.
10. 14 (194S).

A police officer on the beat hardly satisfies these standards. 
In adopting today’s new rule, the majority opinion shows con­
tempt for these Fourth Amendment values, ignores this 
Court’s precedents, is internally inconsistent, and produces 
anomalous and unjust consequences, 1 therefore dissent.

I
According to the majority, whenever police have probable 

cause to  believe that contraband may be found within an 
automobile that they have stopped on the highway,' they 
may search not only the automobile but also any container 
found inside it. without obtaining a warrant.  The scope of 
the search, we arc told, is as broad as a magistrate could au­
thorize in a warrant to search the automobile. The majority 
makes little at tem pt to justify this rule in term s of recognized 
Fourth Amendment values. The Court simply ignores the 
critical function that a magistrate serves. And although the 
Court purports to rely on the mobility of an automobile and 
the impracticability of obtaining a warrant,  it never explains 
why these concerns permit the warrantless search of a can- 
tainer, which can easily be seized and immobilized while po­
lice are obtaining a warrant.

The new rule adopted by the Court today is completely in­
compatible with established Fourth Amendment principles, 
and takes a first step toward an unprecedented "probable 
cause" exception to the warrant requirement. In my view, 
under accepted standards, the warrantless search of the con­
tainer in this case clearly violates the Fourth  Amendment.

" |l]t is a cardinal principle that 'searches conducted outside 
the judicial process, without prior approval by judge or mag­
istrate, are per se unreasonable under the Fourth  Amend­
ment—subject only to a few specifically established and well- 
delineated exceptions.'" Mineei/ v. Arizona, 437 U. S, 385 
(1978), citing Rat: v. United States, 389 U. S. 347, 357 
(1967). The warrant requirement is crucial to protecting 
Fourth Amendment rights because of the importance of hav­
ing the probable cause determination made in the first in­

•The Com1 confine* its holding today to automobiles Flopped on the 
highway which police Imve probable cause to believe contain contraband.
I do not understand the Court to address the applicability of the automobile 
exception rule announced today to parked cars. Cf. Cvolithje v. AVir 
Hampshire, J0 .I D. S. 413 (10711.



A l i e  O l U i C t )  i x  k  I f  •« t»U L.»> * * o o >

0

stance by a neutral and detached magistrate, Time and 
again, we have emphasized that the warrant requirement 
provides a number of protections that a post-hoc judicial eval­
uation of a policeman's probable cause does not.

The requirement of prior review by a detached and neutral 
m agistrate limits the concentration of power held by execu­
tive officers over the individual, and prevents some 
overbroad or unjurtified searches from occurring at all. See 
United States v. United States District Court, 407 U. S. 297, 
217 (1972); Abel v. United States. 3G2 U. S. 217, 252 (1959) 
(J u s t i c e  B r e n n a n , with whom Chief Justice W arren, J u s ­
tice Black, and Justice Douglas join, dissenting). P rior r e ­
view may also "prevent hindsight from coloring the evalua­
tion of the reasonableness of a search or seizure." United 
States v. Martinez-Fncrte, 428 U. S. 543, 565 (197G): see also 
Beck v. Ohio, 379 U. S. 89, 9G (19G4). Furtherm ore, even if 
a magistrate  would have authorized the search that the police 
conducted, the interposition of a magistrate 's neutral judg­
ment reassures the public that the orderly process of law has 
been respected:

"The point of the Fourth Amendment, which often is not 
grasped by zealous officers, is not that it denies law en­
forcement the support of the usual inferences which rea­
sonable men draw from evidence. Its protection con­
sists in requiring that those inferences be drawn by a 
neutral and detached magistrate instead of being judged 
by the officer engaged in the often competitive en ter­
prise of fen  eting out crime." Johnson v. United States, 
333 U. S. 19, 13-14 (1948).

See also Marshall v. Barlow's, Inc., 43G 'J. S. 307, 323
(1978); United Stairs v. United States District Court. 407 
U. S., at 321. The safeguards embodied in the warrant re ­
quirement apply as forcefully to automobile searches as lo 
any others.

Our cases do recognize a narrow exception to the warrant 
requirement for certain automobile searches. Throughout 
our decisions, two major considerations have been advanced 
to justify the  automobile exception to the warrant require­
ment. We have upheld only those searches that are actually 
justified by those considerations.

Firs t ,  these searches .have been justified on the basis of the 
exigency of the mobility of the automobile. Sec, e. </., 
Chambers v. Mawnry, 399 U. S. 42 (1970); Carroll v. United 
States, 2G7 U. S. 132 (1925). This "mobility" rationale is 
something of a misnomer, cf. Corf// v, Donibrowski, 413 U. S. 
433, 442-143 (1973), since the police ordinarily can remove 
the car's occupants and secure the vehicle on the spot. How­
ever, the inherent mobility of the vehicle often creates situa­
tions in which the police's only alternative to an immediate 
search may be to release the automobile from their posses­
sion.1 This alternative creates an unacccptably high risk of 
losing the contents of the vehicle, and is a principal basis for 
the  Court's automobile exception to the warrant require­
ment. Bee Chambers, 399 U, S., at 51,n. 9.

In many cases, however, the police will, prior to searching 
the  car, have cause to arrest the occupants and bring them to 
the station for booking. In this situation, the police can ordi­
narily seize the automobile and bring it to the station. Be­
cause the vehicle is now in the exclusive control of the  au­
thorities, any subsequent search cannot be justified by the 
mobility of the car. Rather, an immediate warrantless

'The fiict that the police me aide ini:iully ,n remove tlio occupants from 
tin- car does not remove the justification for an immediate search. If po­
lice could not conduct an immediate search of a slopped automobile, they 
would often be left with the difficult task of deciding what to do with the 
occupants while a warrant is obtained. In the case of a parked automobile, 
by contrast, if the automobile is unoccupied, this problem is not presented. 
See. r. a.. Coolitlgr v. S u e  Hampth'wt, -104 I). S. 443 (1P71I.

search of the vehicle is permitted because of the second major 
justification for the automobile exception: the diminished 
expectation of privacy in an automobile.

Because an automobile presents much of its contents in 
open view to police officers who legitimately stop it on a pub­
lic way, is used for travel, and is subject to significant gov­
ernment regulation, this Court has determined that the in­
trusion of a warrantless search of an automobile is 
constitutionally less significant than a warrantless search of 
more private areas. See Arkansas v. Sanders, 442 U. S. 
753, 7G1 (1979) (collecting cases). This justification has been 
invoked for warrantless automobile searches in circum­
stances where the exigency of mobility was clearly not 
present. See, c. g., South Dakota v. Oppernmn. 428 U. S. 
3G4, 3G7-36S (1978): Cady v. Donibrowski, 413 U. S., at 
441—142. By focusing on the defendant's reasonable expec­
tation of privacy, this Court has refused to require a warrant 
in situations where .the process of obtain'ng such a warrant 
would be more intrusive than the actual . .-arch itself. Cf. 
Katz v. United States, 3S9 U. S. 347 (19(7). A defendant 
may consider the seizure of the car a g rea ter  intrusion than 
an immediate search. See Chambers, 399 U. S., at 51-52. 
Therefore, even where police can bring both the  defendants 
and the automobile to the station safely and can house the  car 
while they seek a warrant, the police are permitted to decide 
whether instead to conduct an immediate search of the car. 
In effect, the warrantless search is permissible because a 
warrant requirement would not provide significant protec­
tion of the defendant's Fourth Amendment interests.

B

The majority's rule is flatly inconsistent with these es tab­
lished Fourth Amendment principles concerning the scope of 
the automobile exception and the importance of the w arran t 
requirement. Historically, the automobile exception has 
been limited to those situations where its application is com­
pelled by the justifications described above. Today, the  ma­
jority make: no attempt to base its decision on these justifica­
tions. This failure is not surprising, since the traditional 
rationales for the automobile exception plainly do not support 
extending it to the search of a container found inside a 
vehicle.

The practical mobility problem—deciding what to do with 
both the car and the occupants if an immediate search is not 
conducted—is simply not present in the case of movable con­
tainers, which can easily be seized and brought to the magis­
trate. See Sanders, 442 U. S., at 762-766 and nn. 10, 14. 
The lesser expectation of privacy rationale also has little 
force. A container, as opposed to the car itself, does not re ­
lied diminished privacy interests. See id., at 762, 764-765. 
Moreover, the practical corollary that this Ce n t  has recog­
nized—that depriving occupants of the use of a car may be a 
g rea te r  intrusion than an immediate search—is of doubtful 
relevance here, since the owner of a container will rarely suf- 
fei significant inconvenience by being deprived of ws use 
while a warrant is being obtained.

Ultimately, the majority, unable to rely on the justifica­
tions underlying the automobile exception, simply creates a 
new "probable cause" exception (o the w arran t requirement 
for automobiles. We have soundly rejected at tem pts  to cre­
ate such an exception in the past, see Coolidge v. New Hamp­
shire, 403 U. S. 443 (1971), and we should do so again today.

In purported reliance on Carroll v. United States, supra, 
the  Court defines the permissible scope of a search by refer­
ence to the scope of a probable cause search that n m agistrate 
could authorize. Under Carroll, however, the mobility of an 
automobile is what is critical to the legality of a warrantless 
search. Of course, Carroll properly confined the search to 
the probable cause limits that would also limit a magistrate.
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but it did not suggest that the search could be as brood as a 
magistrate could authorize upon a warrant. A magistrate 
could authorize a search encompassing containers, even 
though the mobility rationale \ Vies not justify such a broad 
search. Indeed, the Court's reasoning might have justified 
the search of the entire car in Coot hitje despite the  fact that 
the car  was not "mobile" at all. Thus, in blithely suggesting 
that Carroll “neither broadened nor limited the scope of a 
lawful search based on probable cause," aide, at 22. the  ma­
jority assumes what has never been the law: that the scope of 
the automobile-mobililv exception to the warrant require­
ment is as broad as the  scope of a "lawful" probable cause 
search of an automobile, /. c.. one authorized by a magistrate.

The majority's sleight-of-hand ignores the obvious differ­
ences between the function served by a magistrate in making 
a determination of probable cause and the function of the 
automobile exception. It, is irrelevant to a magistrate's func­
tion whether «.he items subject lo search are mobile, may be 
in danger of destruction, or are impractical to store, or 
whether an immediate search would be less intrusive than a 
seizure without a warrant.  A m agistrate’s only concern is 
whether there is probable cause to search them. Where sus­
picion has focused not on a particular item but only on a vehi­
cle, home, or office, the magistrate might reasonably autho­
rize a search of closed containers at the location as well. But 
an officer on the beat who searches an automobile without a 
warrant is not entitled to conduct a broader search than the 
exigency obviating the warrant justifies. After all, what 
justifies the warrantless search is not probable cause alone, 
but probable cause coupled with the mobiliij o f the automo­
bile. Because the  scope of a warrantless search should de­
pend on the scope of the  justification for dispensing with a 
warrant,  the entire  premise of the majority’s opinion fails to 
support its conclusion.

The majority’s rule masks the startling assumption that a 
policeman's determination of probable cause L the functional 
equivalent of the determination of a neutral and detached 
magistrate. This assumption ignores a major premise of the 
warrant requirement— the importance of having a a neutral 
and detached magistrate determine whether probable cause
exit .s. S e e ---------------- , snpiv. The majority's explanation
that the scope of the warrantless automobile search will be 
"limited" to what a magistrate could authorize is thus incon­
sistent with our cases, which firmly establish that an on-the- 
spot determination of probable cause is ilever the  same as a 
decision by a neutral and detached magistrate.

C

Our recent decisions in United Stater, v. Chadwick, 433
II. S. 1 (11I77). Arkansas v, Sanders, sit; no, and Robbins v. 
California, *153 U. S. ‘120 (1081), clearly affirm that movable 
containers are diffe'- nt from automobiles for Fourth Amend­
ment purposes. In Clmdwick, the Court drew  a constitu­
tional distinction between luggage and automobiles in terms 
of substantial differences in expectations of privacy. 333 
U. S., at 12. Moreover, the Court held that the mobility of 
such containers dees not justify dispensing with a warrant,  
since federal agents had seized the luggage and safely t ran s ­
ferred it to their  custody under their exclusive control. 
Sanders explicitly held that "the warrant requirement ap­
plies to personal luggage taken from an automobile to the 
same degree it app ies lo such luggage in o ther  locations.” 
412 U. S., a t 7fifi. And Robbins reaffirmed the Sanders r a ­

tionale as applied to wrapped packages found in the unlocked 
luggage compartment of a vehicle. 453 U. S.. at 425.

In light of these considerations. 1 conclude that any mov­
able container found within an automobile deserves precisely 
the same degree of Fourth Amendment warrant protection 
that it would deserve if found at a location outside the auto­
mobile. See Sanders. 442 U . S ., at 7113-765 and n, 13: Chad­
wick, 433 U . S ..  at 17, n. 1 ( J u s t i c e  B r e n n a n ,  concurring). 
Chadwick, as the majority notes, "reaffirmed the general 
principle tha t closed packages and containers may not be 
searched without a warrant."  Ante, at 13. Although there 
is no need to describe the exact contours of that protection in 
this dissenting opinion, it is clear enough tha t closed, opaque 
containers— regardless of whether they are "worthy" or are 
always used to store personal items— are ordinarily fully pro­
tected. Cf. Sanders, 4-1.3 U . S ., at 764, n. 13.‘

Here, because appellant Ross had placed the evidence in 
question in a closed paper bag, the container could be seized, 
but not searched, without a warrant. No practical exigen­
cies required the warrantless searches on the stree t or at the 
station: Ross had been arrested  and was in custody when 
both searches occuired. and the police succeeded in t ran s­
porting the  bag to 'the  station without inadvertently spilling 
its contents. '■

11

In announcing its new rule, the Court purports to rely on 
earlier automobile search eases, especially Carroll v. United 
States, supra. The Court's approach, however, far from 
being "faithful to the interpretation of the Fourth Amend­
ment that the Court has followed with substantial consis­
tency throughout our history," ante, at 26, is plainly contrary 
to the le t te r  and the spirit of our prior automobile search 
cases. Moreover, the new rule produces anomalous and un ­
acceptable consequences.

The majority’s argument that its decision is supported by 
our decisions in Carroll and Chambers is misplaced. The 
Court in Carroll upheld a warrantless search of an automo­
bile for contraband on the basis of the impracticability of se ­
curing a warrant in cases involving the transportation of con­
traband goods. The Court did not, however, suggest that 
obtaining a warrant for the search of an automobile is always 
impracticable/' “In cases where the securing of a warrant is

o

'The plurality staled: "ICbathrhk and S lim fm l made dear. If il was 
n . clear before, that u closed piece of luggage found in a lawfully searched 
car is constitutionally |iruu-clcd to the same extent as are closed pieces of 
lupj' ;:e found anywhere else," liobliins v, Calilnriiitt, -153 I!. S. 42(1. 425 
(1SSII (plurality opinion I.

'This rule may present some line-drawing problems, hut no greater 
than those presented when a movable container is in the arms of a citizen 
walking down the street. There is no justification for relying on marginal 
difficulties of definition to reject a warrant requirement in one situation but 
not the other.

The (lovcrninent argues that less secure containers such as paper bags 
can easily spill their contents, thus, no privacy interest of the defendant is 
protected if police are required lo seize the container and bring il to tla- 
station. Whatever the force of this argument in other contexts, here po­
lice succeeded in redosing the bag after the initial search and transporting 
it to the station without incident,

'The Court in C onn// v. fo i le d  Slttles, 2G7 U. is. 132 (IP25I. seems to 
have assumed that the police could not arrest the occupants of the automo­
bile, since the offense was a misdemeanor and was not deemed to have 
been committed in the officers' presence. See 2 W, LaFave, Search &  Sei- 
z u reo li (1978). Accordingly, police were fucetl with an exigency often not 
encountered today in searches of stopped automobiles: in order to seize lin­
ear pending the securing of a warrant, they would have to leave the occu­
pants stranded.
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reasonably practicable, it must he used. . . .  In cases where 
seizure is impossible except without w arran t,  the seizing offi­
cer acts unlawfully and at his peril unless he can show the* 
eourt probable cause." Id., at 15G (emphasis added)/ As 
this Court reaffirmed in Chambers, 399 U. S., at 50. “(n]ei- 
the r  Carroll, supra, nor other cases in this Court require or 
suggest that in every conceivable circumstance the search of 
an auto even with  probable cause may be made without the 
extra protection for privacy that a w arran t affords.”

Notwithstanding the reasoning of these cases, the majority 
argues tha t Carroll and Chambers support its decisions be­
cause integral compartments of a car are functionally equiva­
lent to containers found within a car, and because the practi­
cal advantages to  the police of the Carroll doctrine "would be 
largely nullified if the permissible scope of a warrantless 
search of an automobile did not include containers and pack­
ages found inside the vehicle.” Ante, a t  21-22. N either of 
these argum ents is persuasive. F irs t,  the  Court’s argu­
ment th a t  allowing warrantless searches of certain integral 
compartments of the car in Cairoll and Chauibers, while pro­
tecting movable containers within the car, would be "illogi­
cal” and "absurd," ante, at 20, ignores the  reason why this 
Court has allowed warrantless searches of automobile com­
partm ents. Surely an integral compartment within a car is 
ju s t  as mobile, and presents the same practical problems of 
safekeeping, as the car itself This cannot be said of mov­
able containers located within the car. The fact tha t  there 
may be a high expectation of privacy in bcth  containers and 
compartments is irrelevant, since the privacy rationale is not, 
and cannot be, the justification for the warrantless search of 
compartments.

The Court’s second argument, which focuses an the practi­
cal advantages to police of the Cairoll doctrine, fares no bet­
ter. The practical considerations which concerned the Car­
roll Court involved the difficulty of immobilizing a vehicle 
while a w arran t  must be obtained. The Court had no occa­
sion to address w hether  containers present the same practi­
cal difficulties as the car itseif or integral compartments of
the car. They do not. See supra, a t  . Cairoll h a r d y
suggested, as the Court implies, ante, a t  22, that a w arran t­
less search is justified simply because it assists police in ob­
taining more evidence.

Although it can find no support for its rule in this Court’s 
precedents or in the traditional justifications for the automo­
bile exception, the majority offers another justification. In a 
footnote, the majority suggests that "practical consider­
ations" militate against securing containers found during an 
automobile search and taking them to the magistrate. Ante, 
a t  23, n. 28. The Court confidently remarks: "Certainly no 
privacy interest is served . . .  by prohibiting police from 
opening immediately a container in which the object of the 
search may most likely be found and instead forcing them

’ In Cairoll, of course, no movable container wns searched. Although 
in other early cases containers may in tact have been searched, act ante, at 
20-21. the parties did not litigate in this Court the question whether con­
tainers deserve separate protection.

The Court's suggestion that the absence of such an argument ''illumi­
nates the profession's understanding of the scope of the search permitted 
under Carroll," ante, at 21, is an unusual approach lo constitutional inter­
pretation. I would hesitate to rely upon the -profession's understanding" 
of the Fourteenth Amendment or of Plessy v, Ferguson. IG3 U, S. 537 
(IHIKi), in the early part of this Century as justification for not granting N e­
groes constitutional protection. See Ilroirn v. Hoant of Education, 317 
U. S. '183 (195-1). Moreover, for a number of reasons, including tho 
broad scope of the permitted search incident to arrest prior to Cliimcl v. 
California, 395 U. S. 752 (19G9), am! the uncertain meaning of u “search" 
prior to Kat: v. United States, 381 U. S. 317 (19G7), the profession for­
merly advanced different argum ent automobile searches than it
udvances today.

first to comb the entire vehicle. Moreover, until the  con­
tainer itself was opened the police could r.ever be certain that 
the contraband was not secreted in a yet undiscovered por­
tion of the vehicle." Id. The vehicle would have to be 
seized while a warrant was obtained, a requirement inconsis­
tent with Cairoll and Chambers. Id.

This explanation is unpersuasive. As this Court explained 
in Sanders and as the majority today implicitly concedes, the 
burden to police departments of seizing a package or personal 
luggage simply does not compare to the  burden of seizing and 
safeguarding automobiles. Sanders, 442 U. S., at 765, n. 14; 
ante, a t  13 and 14, n. 16. Other aspects of the Court's ex­
planation are also implausible. The search will not always 
require a "combing" of the entire vehicle, since police may be 
looking for a particular item and may discover it promptly. 
If, instead, they are looking more generally for evidence of a 
crime, the immediate opening of th e  container will not pro­
tect the defendant’s privacy; w hether  or not it contains con­
traband, the yolice will continue to  search for new evidence. 
Finally, the defendant, not the police, should be afforded the 
choice whether he prefers the immediate opening of his suit­
case or other container to the delay incident to seeking a war­
rant.  Cf. Sanders, 442 U. S., at 764, n. 12. The more rea­
sonable presumption, if a presumption is to replace the 
defendant's consent, is surely tha t the  immediate search of a 
closed container will be a greater invasion of the defendant's 
privacy interests than a mere tem porary  seizure of the 
container.'

B

Finally, the majority's new rule is theoretically unsound 
and will create anomalous and unwarranted  results. These 
consequences are readily apparent from the Court’s at tem pt 
to reconcile its new rule with the holdings of Chadwick and 
Sanders.* The Court suggests tha t  probable cause to search 
only a container does not justify a warrantless search of an 
automobile in which it is placed, absent reason to believe that 
the contents could be secreted elsewhere in the vehicle. 
This, the majority asserts, is an indication that the new rule 
is carefully limited to its justification, and is not inconsistent 
with Chadwick and Sanders. But why is such a container 
more private, less difficult for police to seize and store, or in 
any other relevant respect more properly subject to the w ar­
rant requirement,  than a container that police discover in a 
probable cause search of an entire automobile?"' This rule

'Seizures of automhites can tie distinguished because of the greater in­
terest of defendants in continuing possession of their means of transporta­
tion: in the ease of automobiles, a seizure is more likely to be a greater in­
trusion tlian nil immediate search. See Chambers v. Maroney, 399 U. S.
*12, 51-52(1970).

•Both cases would appear to fall within the majority's new rule. In 
t'nitrdStairs v. Clwdirick. 133 U. S. I (1977). federal agents had probable 
cause to search a footlocker. Although the footlocker had been placed in 
the trunk of a car and the occupants were about lo depart, the Coun io- 
fuscd to rely on the automobile exception to uphold (lie search. (It is true 
that the United States did not argue in this Court that the search was justi­
fied pursuant to that exception, but the theory was hardly so novel that 
this Court could not have responsibly relied U|mn it.) In Arkansas v. 
Sanders. 4-12 U. S. 753 (19791. loo. the suitcase war- mobile and police had 
probable cause to search ii: it was earned in nn automobile for several 
iiiocks before the automobile was slopped and the suitcase was seized and 
searched. Again, however, this Court invalidated the search.

" In a footnote, the Court appears to suggest n more pragmatic rationale 
for distinguishing Chadwick and Sanders— that no practical problems com­
parable to those engendered by a general search of a vehicle would arise if 
the official suspicion is confined to a particular piece of luggage. Ante, at 
17, n. 21. This suggestion is illogical. A general search might disclose 
only a single item worth searching: conversely, pre-existing suspicion 
might attach to a number of items later placed in a car. Surely the protec­
tion of the warrant requirement cannot depend on a numerical count of the 
items subject to search.
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plainly has peculiar and unworkable consequences: the Gov­
ernment "must show that the investigating officer knew 
enough but not too much, that he had sufficient knowledge to 
establish probable cause but insufficient knowledge to know 
exactly where the contraband was located." United Slates 
v. Ross, G55 F. 2d 1159, 1202(CADC 1981)(enbanc)(Wilkey. 
J . ,  dissenting).

Alternatively, the majority may be suggesting tha t  Chad­
wick and Sanders may be explained because the connection of 
the container to the vehicle was incidental in these two cases. 
That is, because police had preexisting probable cause to 
seize and search the containers, they were not entitled to 
wait until the item was placed in a vehicle to take advantage 
of the  automobile exception. Cf. Coolidgc v. New Hamp­
shire, supra; 2 W. LaFave, Search & Seizure 519-525 (1978). 
1 wholeheartedly agree that police cannot employ a pretex t  
to escape Fourth Amendment prohibitions and cannot rely on 
an exigency that they could easily have avoided. This in te r­
pretation, however, might well be an exception th a t  swallows 
up the majority’s rule. In neither Chadwick nor Sanders did 
the Court suggest tha t the delay of the police was a pretex t  
for taking advantage of the automobile exception. For  all 
tha t appears, the Government may have had legitimate rea ­
sons for not searching as soon as they had probable cause. 
In any event, asking police to rely on such an uncertain line in 
distinguishing between legitimate and illegitimate searches 
for containers in automobiles hardly indicates tha t  the  major­
ity's approach has brought clarification lo this area of the 
law. Ante, at 5; see Robbins, 453 U. S., a t  435 ( J u s t i c e  
P o w e l l , concurring in the judgment)."

I ”
The Court today ignores the clear distinction that Chad­

wick established between movable containers and automo­
biles. I t  also rejects all of the relevant reasoning of 
S a n d e r s and offers a substitute rationale tha t appears in ­
consistent with the result. See supra, a t  . Sanders is
therefore effectively overruled. And the Court unambigu­
ously overrules "the disposition" of Robbins, ante, at 2G, 
though it gingerly avoids stating that it is overruling the case 
itself.

The only convincing explanation I discern for the m ajo r­
ity’s broad rule is expediency: it assists police in conducting 
automobile searches, ensuring that the private containers 
into which criminal suspects often place goods will no longer 
be a Fourth Amendment shield, See ante, at 21-22. 
"When a legitimate search is under way," the C ourt  instructs 
us, "nice distinctions between . . . glove compartments, up­
holstered seats, trunks, and wrapped packages . . . must

" Unless one of these alternative explanations is adopted, the Court's 
attempt to distinguish the holdings in Chadwick and Sanders is not only 
unpersuasive hut appears to contradict the Court's own theory. The 
Court sugge ts that in each case, the connection of the container to the ve­
hicle was simply coincidental, and notes that the police did not have proba­
ble cause to search the entire vehicle. But the police assuredly did have 
probable cause to search the vehicle for the container. The Court states  
that the scope of the permitted warrantless search is determined only by 
what a magistrate could authorize. Ante, at 25. Once police found that 
container, according lo the Court's own rule, they 6hould have been enti­
tled to search at least the container without a warrant. There was prabu- 
ble cause lo search and the car was mobile in each case.

"The Court suggests that it rejects "some of the reasoning In Sanders." 
Ante, at 2G. But the Court in Sanders unambiguously stated: "|W)e hold 
that the warrant requirement of the Fourth Amendment applies to per­
sonal luggage taken from an automobile to the same degree it applies to 
such luggage in other locations." 442 U. S., at 7GG. The Court today in­
stead adopts the reasoning of the concurring opinion of t h e  C h i e f  J u s t i c e ,  
Joined by J u s t i c e  S t e v e n s ,  who refused to Join the majority opinion be­
cause of the breadth of its rationale. Id,

give way to the in terest in the prompt and efficient comple­
tion of the task at hand." Ante, at 23. No “nice distinc­
tions" are necessary, however, to comprehend the well-rec­
ognized differences between movable containers (which, even 
af te r  today's decision, would be subject to  the warrant re ­
quirement if located outside an automobile), and the automo­
bile itself, together  with its integral parts .  Nor can I pass 
by the majority's glib assertion that the “prompt and efficient 
completion of the task at hand" is paramount to the Fourth  
Amendment interests  of our citizens. 1 had thought it well 
established that “the mere fact that law enforcement may be 
made more efficient can never by itself just ify  disregard of 
the Fourth Amendment." Miuccn v. Arizona, 437 U. S. 
385, 393 (1978)."

This case will have profound implications for the privacy of 
citizens traveling in automobiles, as the Court well under­
stands. “For countless vehicles are stopped on highways 
and public s tree ts  every clay and our cases demonstrate that 
il is not uncommon for police officers to have probable cause 
to believe that contraband may be found in a stopped vehi­
cle." Ante, at 5. A closed paper bag, a tool box, a knap­
sack, a suitcase, and an attache case can alike be searched 
without the protection of the judgment of a neutral magis­
tra te ,  based only on the rarely disturbed decision of a police 
officer that he has probable cause to search for contraband in 
the vehicle." The Court derives satisfaction from the fact 
that its rule does not exalt the lights of the  wealthy over the 
rights of the poor. Ante, at 23-24. A ru le  so broad that all 
citizens lose vital Fourth  Amendment protection is no cause 
for celebration.

I dissent.
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"Of course, efficiency and promptness can never be substituted for due 
process and adherence to the Constitution. Is not u dictatorship the most 
"efficient" form of government'.'

"The Court purports to restrict its rule to areas that the police have 
probable cause to search, as "defined by the object of the search and the 
places in which there is probable cause to believe that it may be found." 
Ante, at 25. I agree, of course, that the probable cause component of the 
automobile exception must he strictly construed. I fear, however, that 
the restriction that the Court emphasizes may have little practical value. 
See L'nitcd Stairs v. Hast. G55 F. 2d Hail. 1IG8, n. 21 (CADC 1981) (en 
banc). If police open a container within a car and find contraband, they 
may acquire probable cause lo believe that other portions o f the ear, and 
other containers within it. will contain contraband. In practice, the 
Court's rule may amount to a wholesale authorization for poliee to search 
any car from top to bottom when they have suspicion, whether localized or 
general, that it contains contraband.
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A rres t  - S e a r c h e s  and  S e iz u re s

Applied in People v. L ott, 197 C olo. 78, 589 
P.2d 945 (1979).

P A R T  3

S E A R C H E S  A N D  S E I Z U R E S

16-3-301. S earch  w a r ra n t s  - issuance - g rounds,

Applied in People v. S toppcl, ____ C olo.
 , 637 P .2d 384 (1981).

16-3-303. S earch  w a r r a n t s  - app lica tion

II. CONTENT AND SUFFICIENCY O F  
AFFIDAVIT.

.Indue must look within the (our corners, etc. 
In nccord with original. S ec  People v. 

l.iudholin , 197C olo. 270, 591 P.2d 1032(1979).
Alfiduvit interpreted with com mon sense. In 

interpreting an affidavit for a search warrant 
and (he execution  o f  the warrant, a com m on  
sen se  interpretation m ust be applied. People v.
Del A lam o, ___   C olo. 624 P.2d 1304
(1981).

Affidavit must supply underlying fact.
In accord with o rig in a l.. S ec , People v. 

I.indholm . 197 C olo. 270,591 P.2d 1032(1979).

Identification of wrong street not dispositive 
of affidavits efficacy. Fact that Ihc affidavit 
identified the wrong street, which w as less  
than on e block away from  the actual location  
o f Ihc truck to he searched , w as not d ispositive  
o f an affidavit’s e ffica c y . People v . Del 
A lam o.   C olo. _ _ , 6 2 4  P.2d 1304(1981).

For evidence constituting probable cause. See  
People v. I.indholm , 197 C olo. 270, 591 P.2d  
1032(1979).

A search warrant may be based on bearsuy, 
etc.

In accord with original. S ec  P eop le v. 
I.indholm , 197C olo. 270, 591 P.2d 1032(1979).

S earch  w a r r a n t s  - contents ,

III. DESCRIPTION OF PROPERTY.

Search warrant reasonably specific under cir­
cum stances. S ee People v . I.indholm , 197 
C olo. 270 ,591  P .2d 1032(1979).

16-3-308. Evidence - admissibility  - dec la ra tion  r t  f  -pose. (1) E v id e n c e  
w h ich  is  o th e rw is e  ad m iss ib le  in a  c r im inal  p ro c e e d in g  sh !! n o t  b e  s u p p r e s s e d  
by  the  (rial c o u r t  if  th e  co u r t  d e te rm in e s  th a t  th e  e v id e n c e  w a s  se iz e d  b y  
a  p e a c e  o f f ic e r ,  a s  d e f in e d  in sec t io n  18-1-901 (3) (1), C .R .S .  1973, a s  a  resu lt  
o f  a  g o o d  fa ith  m is ta k e  o r  o f  a  te c h n ic a l  v io la t ion .  

(2) A s  u se d  in su b se c t io n  (1) o f  th is  se c t io n :  
(a) “ G o o d  fa i th  m i s t a k e "  m e a n s  a  r e a so n a b le  ju d g m e n ta l  e r r o r  c o n c e r n ­

ing th e  e x i s te n c e  o f  f a c ts  w h ich  if t ru e  w o u ld  b e  su f f ic ie n t  to  c o n s t i tu te  p r o b ­
ab le  c a u se .

In determining whcthrr wurrimt Is too gcn- 
erul, the nature o f  Ihc property to tie se ized  
must he considered. P eop le v. Lim lhnlm , 197 
C olo. 270,591 P.2d 1032(1979).

as “ fresh pursuit”  not pre- 
|g h  officer does not follow  

here the police responded  
Jail concerning a hit-and-run 
|ip t!y  pursued the only lead  
Jrcss o f  the ow ner o f  the 

(at the o fficer  did not fo llo w  
Jte did not preclude the 

his action as fresh pursuit.
I . 198 C olo. 362. 600 P .2d 64

Iritorial limits o f  h is jurisdic- 
I: any less authority to arrest

, the com m encem ent o f  the 
(prehension o f  the su sp ect—  
ngth o f  time, the less likely  

constituted fresh pursuit. 
, 198 C olo. 362, 600 P.2d 64 

, ’ . * * - - 
i as “ fresh pursuit" nut pre- 

|g h  officer does not follow  
here the police responded  

tall concerning a hit-and-run 
(iptly pursued the only lead 
dress o f  the ow ner o f  the 

hat the o fficer  did not fo llow  
Kite did not preclude the 

' his action as fresh pursuit. 
198 C olo. 362, 600 P. 2d 64

st wutTunl where no fresh 
! elem ent of “ fresh pursuit”

I immaterial w ho ex ecu tes an 
■>vidcd that individuals with 
I) m ake nn arrest arc actually  
Ine o f  the arrest and partici- 
Iprc ess . People v. Schu ltz. 
I l l  P .2 d 9 7 7 (l9 8 0 ). 
l i e  v. L ott, 197 C olo . 78 . 589

(ion o r  com pla in t .

than d o es a person w ho is a private citizen .
People v. W o lf ,  C o lo .  . 635 P.2d 213
(1981).

16-3-202. Assisting peace officer 
im m u n ity .

Applied in People v . L ott, 197 C olo. 78, 589 
P. 2d 945(1979).

- a r res t  - fu rn ish ing  i n f o r m a t i o n



16-3-40?. Criminal Proceedings

(b) “Technical violation” means a reasonable good faith reliance upon 
a statute which is later ruled unconstitutional, a warrant which is later invali­
dated due to a good faith mistake, or a court precedent which is later over­
ruled.

(3) Evidence which is otherwise admissible in a criminal proceeding and 
which is obtained as a result of a confession voluntarily made in a 
noncustodial setting shall not be suppressed by ihe trial court.

(4) It is hereby declared to be the public policy of the state of Colorado 
that when evidence is sought to be excluded from the trier of fact in a crimi­
nal proceeding because of the conduct of a peace officer leading to its discov­
ery, that it will be open to the proponent of the evidence to urge that the 
conduct in question was taken in a reasonable, good faith belief that it was 
proper and in such instances the evidence so discovered should not be kept 
from the trier of fact if otherwise admissible. This section is necessary to 
identify the characteristics of evidence which will be admissible in a court 
of law. This section docs not address or attempt to prescribe court procedure.

Source: Added, L. 81, p. 922, § 1.

Law reviews. l;or article. "C olorado's G ood- 
Faith E xception to  the E xclusionary R ule" , 
sec  II C olo . L ow , -IK) (1982). For article.

Source: R & RE, L. 81, p. 924, §
• ' t. 1 , \ i  *

• ' «   '• ■ ,'
S e c t io n  c o d i f ie s  c o n s t i t u t i o n a l  r i g h t  t o  coun*

sel. This section  w as enacted  in 19/2 as n part
o f  the C olorado cod e o l criminal procedure,
and ns su ch , the statute is m erely a codifica-

16-3-404. D uty  of officers to  a d m it  a t to rn ey .

Applied in N e c s  v. ltishop , 524 F . Supp,
13I0 (D . C olo . 1981).

"G ood-Fuith Exception to the E xclusionary  
Rule: T he Fourth Am endment is N ot a T echni­
ca lity " , se c  11 C olo. Law . 704(1982).

PART 4

RIGHTS OF PERSONS IN CUSTODY

16-3-402. Right to communicate with attorney and family. (3) (a) The 
public defender, upon his request and consistent with the provisions of 
section 21-1-103, C.R.S. 1973, shall be permitted to communicate with any 
person in custody. If tiny person in custody indicates in nny manner his desire 
to speak with an attorney, the public defender shall be permitted to communi­
cate with that person to determine whether that person has counsel and, if 
the person desires, that (he public defender represent hint, to make an initial 
determination as to whether the person is indigent.

(b) The public defender, upon his request and with due regard for reason­
able law enforcement administrative procedures, shall be permitted to deter­
mine whether or not any person in custody has been taken without 
unnecessary delay before the nearest available county or district judge.

  ■
tion o f (lie constitutional right to counsel in 
criminal c a ses . C ooper v . D irector o f  Dcp't of 
R evenue, 42 C olo . App. 109. 593 F.2d 1382 
(1979).

7 Release From Cut |

16-3-405. Strip searches - wP 
arrested for a traffic or a pel 
arraignment, unless there is real 
a weapon or a controlled substjI 
is a parolee or an offender sel 
in the state or that the individu;| 
ence of drugs.

(2) As used in this sectio:| 
person rer. ovc or arrange som I 
a visual inspection of the genitj 
person.

(3) Any strip search '.hat i.‘| 
of the same sex as the arresttj 
cannot be observjd by persons il

(4) Every peace officer or I 
department conducting a strip I 
the police commander or an a | 
designated for the purposes of | 
this section.

(5) No search of any body c| 
without the written permission 
or a sheriff or an agent thereof I 
must be performed under sani| 
physician or nurse.

(6) Any peace officer or cnl 
department who knowingly or iij 
of this section commits seconl 
section 18-8-405, C.R.S. 1973. M 
prosecution of a peace officer q| 
department under any other pro;l

(7) Nothing in this section si 
common-law rights of any pci| 
injunctive relief.

(8) The provisions of subset 
when, following arraignment a! 
tiiken into custody by or remand

Source1 Added, L. 82, p. 30 j
A,'.Ml' .'•'>»I

C ross references: F or definition o f I 
w hile under the in flu en ce o f  drugs!', see

■ •?; : r  - v U  r J

Release From Cus
3..j iifiN, .,i.\

F A R T  I
i t i f l

I6-4-I0I.
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ISSUE: Is 2/3 majority vote of legislature required to enact legislation
limiting or amending the "exclusionary rule"?

Rule of Evidence - 412 is the actual "exclusionary rule".

Rule of Criminal Procedure - 37 (c) (copy attached) sets forth the procedure 
whereby the exclusionary rule can be invoked by motion to suppress.

Alaska Constitution, Article IV, Section 15, provides that court rules may 
only be changed by the legislature by a 2/3 vote.

TEST: Is proposed limitation or amendment substantive or procedural?



E v id e n c e  R u l e s 412
R ule 4 1 2 .  E vidence Illegally  Obtained.

Evidence illegally obtained shall not be used over proper 
objection by the defendant in a criminal prosecution for any 
purpose except:

(1) a  statem ent illegally obtained in violat on of the 
righ t to warnings under Miranda v. Arizona, 384 U.S. 436 
(1966), may be used in a prosecution for perjury if the state­
ment is relevant to the issue of guilt or innocence and if the 
prosecution shows tha t the statem ent was otherwise volun­
ta ry  and not coerced; and

(2) other evidence illegally obtained may be admitted in 
a  prosecution for perjury if it is relevant to issue of guilt or 
innocence and if the prosecution shows th a t the evidence was 
not obtained in substantial violation of rights. (Added by Su­
preme Court Order 3G4 effective August 1,1979)

Aliuihn R  of C 2/80 K R  57



E v id e n c e  R u l e s  C o m m e n t a r y 412
Rule 4 1 2 .  E vidence Illegally  O btained.

Although illegally obtained evidence may be highty proba­
tive, this rule recognizes th a t such evidence must generally be 
excluded in order to breathe life into constitutional guarantees 
and to remove incentives for governmental intrusion into pro­
tected areas. While these rules of evidence generally do notr«.;. ' * r ‘ >
incorporate constitutional doctrine, Rule 442 will go beyond 
what federal constitutional decisions require in protecting the 
rights of those accused of crime. Thus, f  ar example, in Harris 
V' New York, 4p l;U .S .J22 , 28 _L.Ed.2u .1 (1971), the United: 
States Supreme Court approved the use of statements obtained 
in violation of Miranda v. Arizona, 384 U.S. 436, 16 L.Ed.2d .• • - *«r*. •:*. .  •>
694 (1966), for impeachment_purposes but . not as p a r t  of the 
prosecutor’s case-in-chie£. W alder v. United States, 347 U.S. 
62, 98 L.Ed. 503 (1954), Sanctioned the introduction of testi- 
mo:ay on illegally seized heroin to  rebut the defendant’s denial., 
of prior drug possession. Ride 412 would forbid such uses as „ 
long as proper objection is made by .the  defendant. This last 
proviso is a change from Criminal Rule 26(g).
' This ban on the use of both testimonial and physical evi­
dence for impeachment purposes should not amount to a sig­
nificant incentive for defendants to commit perjury. The pros­
ecution will still be able to cross-examine the defendant on his 
claims, if it believes in good faith th a t the defendant’s testi­
mony is false. And, as discussed below, some otherwise inad­
missible evidence will still be permitted in perjury prosecu­
tions.

Rule 412 also does not bar the use as impeachment evidence 
of statements made by a defendant who testifies on a prelim­
inary question of fact as permitted by Rule 104(d). If the pre­
liminary question of fact involves a  constitutional question, 
the: argument could be made th a t a ruling favorable to the de­
fendant renders any statements made during the preliminary 
hearing "fruit of the poisonous tree” and therefore inadmis­
sible. Cf. Harrison v. United Stales, 392 U.S. 219 (1968) (use 
of evidence in casc-in-chief). But sec Bcoglc v. Sturgis, 317 
N.E.2d 545 (111. 1974), cert, denied, 420 U.S. 936, 43 L.Ed.2d 
412 (1975). See also United Stales v. Kalian, 415 U.S. 239, 39 
L.Ed.2d 297 (1974); United States v. Mandujano, 425 U.S.

A laslta ft of C 2/ftO E R C  103



412 E v id e n c e  R u l e s  C o m m e n t a r y

564, 5S4, 48 L.Ed.2d 212, 277 (1976) (Brennan, J., concurring 
in the judgm ent). Where the defendant is successful in sup­
pressing evidence the underlying constitutional righ t is pro­
tected. I t seems an extravagant extension of constitutional 
protection to perm it one version of facts from the defendant’s 
mouth to keep evidence from a tribunal and to perm it the de­
fendant to offer another version a t t r ia l  If the motion to sup­
press is unsuccessful, there is even less reason to refrain from 
using the defendant’s statem ents in support of the motion as 
impeachment evidence. The decision to take the oath and testi­
fy is attenuation enough to remove the tain t of the initial ille­
gal:' y. The record of the statements, the advice of counsel, and 
the oath together remove many of the problems associated 
with Harris v. New York, swpra.

In perjury prosecutions, the government’s interest in con­
victing guilty defendants and the extreme difficulty of obtain­
ing reliable evidence w arrant controlled use of illegally ob­
tained evidence. Hence Rule 412 contains two narrow excep­
tions to the blanket prohibition on the use of illegally obtained 
evidence properly objected to.

The first exception governs statem ents obtained in violation 
of the right to warnings under Miranda, if the statem ent 
whose admission is sought is relevant to the issue of guilt or 
innocence and shown to be otherwise voluntary and not co­
erced. The la tte r limitation, meant to guarantee the state­
ment’s reliability, is derived from Harris v. New York, supra, 
where the U.S. Supreme Court observed, "Petitioner makes 
no claim that the statem ents made to the police were coerced 
or involuntary." 401 U.S. a t 224, 28 Ii.Ed.2d a t  4.

’Jlie second exception governs evidence obtained in violation 
of the fourth amendment and/or its Alaska counterpart, a r­
ticle T, section 14. Again a  limitation is imposed: the  evidence 
must be relevant to the issue of guilt or innocence, and must 
not have been obtained "in substantial violation of rights." 
This limitation is not imposed to ensure reliability of the evi­
dence, but ra ther recognizes th a t judicial integrity requires 
the exclusion of evidence for all purposes if the police miscon­
duct involved in obt;iincd it was flagrant. The concept of a 
"substantial violation of rights" is necessarily flexible, and

ERG 104 Al.'u'ilta R of C 2/80



whether or not such a violation occurred will depend on the 
facts of each case. The simple reference to “rights” is intend­
ed to emphasize that this section has no bearing on the law 
of standing in search and seizure cases.

E v id e n c e  R u l e s  C o m m e n ta r y  412

A laska R  cif C 2/80 EFtC 105
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FROM Sill R I J X , A N C H O R A G E  LIO 10: POM.'*, J U N E A U  INFO

TARGET ■ L JUL. SUBJ I ‘tin

1/24/03, SH .1RLEE ANCH L 1 0 , MSG 3282

TO , S E N A T O R  l<EFlJJOLA^^'OIATTL-iTf^'.IilENT 
S E N A T O R  RAY, CHAIRMAN, S JIJD
S E N A T O R S  JOSEPHSON, E L I A S O N , PETTYJOHN, Z I E G L E R

FROM: H O L L Y  PI..OOG, R E P R E S E N T I N G  THE ANCH. P O L I C E  DEPT. EMP,. ASSOC.
701 W. 58TH, ANCHORAGE, ‘AK 99502 (H) 2 7 6 - 3 6 4 4  .

RE: S E N A T E  HILL 49

ANCHORAGE P O L I C E  D E P A R T M E N T  E M P L O Y E E  A S S O C . S T R O N G L Y  S U G G E S T S  THAI HIE 
SFNATF JUDICIARY C O M M I T T E E  WAIT U N T I L  R E S E A R C H  B E I N G  P R E P A R E D  BY 
BARRY"STERN IS C O M P L E T E  BEFORE A CTIN G UPON SB 49. THE E X C L U S I O N A R Y  
RUI F NEEDS TO BE ALTERED. WE W O U L D  PREFER THAT THE LEG ISLA I ORE LOOK 
AI THE E N T I R E  P I C T U R E  R A T H E R  THAN PIECE M E A L  IMG THE LAW.

X X X X X  *  *  *  •* *  »  #  H X X X x  x  X X X M X X X X X H X X X X X X X X X X X X X X X X < X X X *  X X X X X X X X X X X X X X X X X X X X
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MSG 03. 0 0 0 0 2 9 4 5  P R T Y  1 0 1 / 2 1 / 8 3  1 0 : 30:20  C)frlG: L A 0 2  IN- 0001
FROM: 'sHlRLEE, ANC L10 TO: POMS, J U N E A U  INFO

TARGE I L.JHL. SUBJ: POM

1/21/87 SHIRLEE, ANC LIO, MSG 2945

10: S E N A T O R  K E R T T U L A
S E N A T O R  J O S E P H S O N  
S E N A T O R  P E T T Y J O H N  
S E N A T O R  E L I A S O N  
S E N A T O R  RAY 
S E N A T O R  Z I E G L E R

FROM: D O L O R E S  WEIL-ER
F I E L D  DIRECTOR, ACL.U OF ALASKA 
SRA BOX 2 0 9 4 K
ANCHORAGE, Al< 99507 <H> 3 4 4 - 7 6 7 3

HAVE R E C E I V E D  MANY CALLS T H R O U G H O U T  S T A T r  E X P R E S S I N G  C O N C E R N  OVER 
R A M I F I C A T I O N S  OF SB 49. U R G E N T L Y  REQUEST. H E A R I N G S  BE HELD IN ANCH 
AND F B K S  B EFORE THIS BILL P A S S E S  COMMITTE E.



J a n u a r y  2 4 ,  1983

S i 1 a s Wa s se r s t rom, Esq.
Associate Professor of Lav;
Georgetown University Law Center 
600 Now Jersev Ave., 14.W.
••Jashington, D.C. 20001 :

Re: Exclusionary Rule

Dear Professor Wassorstrom:

I an counsel to tho Alaska State Senate Judiciary 
Cnrnni ttoo.

This session, our committee has before it a bill 
seeking to enact a good faith exception to the exclusionary 
rule along the Linos recently proposed in Congress, pursuant 
to which you testified before tho douse Judiciary Sub-Conmittee 
a". Criminal Justice.

As vou mav recall, Sue Mario Johnson of the Police
Executive Research Forum also testified at tho sub-committee 
hearings.

Attached hereto please find a detailed summary of Ms. 
Johnson's testimony setting forth her organization's recom­
mendations regarding tho exclusionary rule.

ft would be most helpful to our committee to obtain 
your detailed comments about Ms. Johnson's proposal. T have 
already provided copies of the 1981 Georgetown Law Journal 
article vou co-authored to all our committoo member».

Far ewn.ao le, one question that quickly comer to mind 
uoon reading Mr.. Johnson's proposal is your point about the 
good faith exception stifling the devoloomeut of Fourth 
Ain end most Law. Is this still true In light of her proposed
procedure whereby the first issue determined by the Trial 
Court i.s whether tho search and so inure is constitutional?

The bill we are considering has already stirred up a 
great deal of widespread interest among groups of divergent 
views such as our State Attorney General's Office, local n.n: 
Associations, the. A.C.L.SJ. and others. Therefore, your 
assistance would be put to very good use in helping to frame



Silas Wasserstrom, Esq. 
January 24, 1983 
Page two

all the relevant issues and place them in the proper 
context.

If you wish, please feel free to contact me by phone, 
collect. I can be reached at (907) 465-4451 or 465-4452. 
Our time i.s three hours earlier than yours.

Very truly yours,

John C. Gabrielli 
Counsel

J C G : j m
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ULC creates a single condo, co-op & planned community 'package’
BY NORMAN GUIS

High la n d  c o s t s  a n d  t h e  g r o w i n g  u s e  o f  f le x ib le  
z o n i n g  t e c h n i q u e s  p r o v id e  p o w e r f u l  in s p i r a t io n  fo r  
real e s t a t e  d e v e lo p e r s  t o  t r y  t o  s q u e e z e  m o r e  h o u s ­
ing o n  less la n d .  O n e  r e s u l t  is t h e  e x p lo s iv e  g r o w t h  
in t h e  n u m b e r  o f  p r o j e c t s  s e rv e d  b y  c o m m u n i t y  
fac i l i t ie s  o w n e d  o r  m a n a g e d  b y  c o n d o m i n i u m ,  
c o o p e r a t iv e  a n d  h o m e o w n e r  a s s o c ia t io n s ,  i n  r e c e n t  
y e a r s ,  th e s e  s h a rc d -u s e  p r o j e c t s  h ave  b e c o m e  
k n o w n  as c o m m o n - i n t e r c s t  h o u s in g  c o m m u n i t i e s .

F o r  n e a r ly  t w o  d e c a d e s  t h e  p r e d o m i n a n t  fo rm  
o f  c o m m o n - i n t e r c s t  h o u s in g  c o m m u n i t y  h a s  b e e n  
t h e  c o n d o m i n i u m .  W id e s p r e a d  a c c e p t a n c e  o f  th e  
c o n d o m i n i u m  f o rm  o f  o w n e r s h ip  w a s  p r o d u c e d  
b y  m a n y  ca uses .  B u t  u n d e r l y i n g  t h e m  all w as  th e  
s im p le  f a c t  t h a t  t h e  c o n d o m i n i u m  f o rm  is s u p ­
p o r t e d  b y  e n a b l in g  leg is la t io n  in e v e ry  s t a t e  w h i le  
all o t h e r  f o r m s  a r c  c r e a t i o n s  o f  t h e  c o m m o n  law.

Flawed legal structure
T h e  r e m a r k a b le  su c ce ss  o f  th e  c o n d o m i n i u m  

o b s c u r e d  c r i t ic is m  o f  a m a te r i a l  H aw  in its  t im e -  
h o n o r e d  legal s t r u c t u r e .  T h i s  f law  w h ic h  g o e s  to  
t h e  v e r y  e s s e n c e  o f  t h e  c o n d o m i n i u m  s c h e m e  o f  
o w n e r s h ip  — is t h e  r e q u i r e m e n t  t h a t  e v e ry  u n i t  
o w n e r  m u s t  h o ld  legal t i t le  t o  a f r a c t io n a l  i n t e r e s t  
in t h e  p r o j e c t  c o m m o n  e l e m e n t s  as a t e n a n t  in 
c o m m o n  w i th  ev e ry  o t h e r  u n i t  o w n e r .

1'he r e s u l t in g  f r a g m e n t a t i o n  o f  c o m m o n  e le ­
m e n t  t i t l e s  is t h e  r o o t  c a u s e  o f  m y r i a d s  o f  d r a f t i n g  
c o m p le x i t i e s  a n d  o f  i n n u m e r a b l e  p r o b l e m s  o f  c o n ­
d o m i n i u m  a d m i n i s t r a t i o n .  S u rp r i s in g ly ,  th is  c u m ­

b e r s o m e  a r r a n g e m e n t  s e e m s  t h av e  r e s u l t e d  f ro m  
th e  b l in d  a s s u m p t io n  o f  e a r ly  c o n d o m i n i u m  
le g is la t io n  t h a t  t h e  c o n d o m i n i u m  re g im e  m u s t  b e  
o p e r a t e d  b y  t h e  u n i t  o w n e r s  a c t in g  to g e t h e r  a s  an  
u n i n c o r p o r a t e d  a s s o c ia t io n .  S in c e  s u c h  a s s o c ia t io n s  
w e r e  n o t  s e p a r a te  e n t i t i e s  h a v in g  t h e  legal c a p a c i ty  
to  h o ld  t i t le  t o  real e s t a t e ,  th e r e  s im p ly  w a s  n o  
p la c e  t o  lo d g e  t h e  c o m m o n  e l e m e n t  t i t l e s  e x c e p t  in 
t h e  u n i t  o w n e r s  th e m se lv e s .

Straig ' i orward approach
T h e  s p l in te r e d  o w n e r :  ip a r r a n g e m e n t  fo r  

c o m m u n i t y  fac il i t ie s  in a c o n d o m i n i u m  c o n t r a s t s  
s h a rp ly  w i th  t h e  s t r a i g h t f o r w a r d  s c h e m e  c f  o w n e r ­
s h ip  fo r  su c h  f ac i l i t ie s  in h o m e o w n e r  a s s o c ia t io n  
re g im e s  w h e r e  c o m m o n  a re a  t i t le s  a re  h e ld  in t h e  
n a m e  o f  t h e  a s s o c ia t io n  r a t h e r  t h a n  b e in g  frag­
m e n t e d  a m o n g  its m e m b e r s .

T h a t  s ing le  d i f f e r e n c e ,  m o r e  t h a n  a n y  o th e r ,  
m a y  e x p la in  w h y  h o m e o w n e r  a s s o c ia t io n  r e g im e s  
o p e r a t e  u n d e r  t h e  c o m m o n  la w  w i t h o u t  b e n e f i t  o f  
s t a t u t o r y  e n a b l e m e n t  w h i le  t h e  c o n d o m i n i u m  fo rm  
o n l y  c a m e  i n t o  w id e  u se  a f t e r  t h e  f i r s t -g e n e r a t io n  
e n a b l in g  le g is la t io n  o f  t h e  1 9 6 0 s .

In 1 9 8 0 ,  U n i f o r m  I ,aw  C o m m is s i o n e r s  t o o k  
th e i r  f irs t  s te p  t o w a r d  s t a t u t o r y  e n a b l e m e n t  o f  
an  a l t e r n a t iv e  t o  t h e  c o n d o m i n i u m  b y  a d o p t i n g  
th e  U n i f o r m  P la n n e d  C o m m u n i t y  A c t  (U P C A ) .  
U PC  A  n o t  o n ly  c o d i f i e d  th e  law  o f  h o m e o w n e r  
a s s o c ia t io n s  b u t  a lso  p r o v id e d  s t a t u t o r y  e n a b l e ­
m e n t  fo r  a c o m m o n - i n t e r e s t  h o u s in g  re g im e  d e f i n ­
ed  as a “ p la n n e d  c o m m u n i t y . "  U PC A  p e r m i t s  t i t le  
t o  all c o m m o n  a reas  -  i n c lu d in g  h a l lw a y s  a n d



o t h e r  in t e r io r  sp a c e s  in a h igh -r ise  — to  b e  h e ld  in 
t h e  n a m e  o f  t h e  g o v e r n in g  a s s o c ia t io n  in s te a d  o f  
b e in g  f r a g m e n t e d  a m o n g  i ts  m e m b e r s .

In 1 9 8 1 ,  U L C  a d o p t e d  t h e  M o d e l  I lea l  E s ta te  
C o o p e r a t iv e  A c t  ( M l lE C A )  w h ic h  c o d i f i e d  c o o p e r ­
a t iv e  l a w  a n d  p r o v id e d  a s t a t u t o r y  m e c h a n i s m  fo r  
c h a r a c t e r i z i n g  c o o p e r a t iv e  a p a r t m e n t  u n i t s  as 
m o r tg a g e a b le  in te r e s t s  in real e s t a t e .

B o th  U P C A  a n d  M K E C A  w e r e  c lo se ly  p a t t e r n ­
e d  o n  t h e  U n i f o r m  C o n d o m i n i u m  A c t  (U C A ).  
T h e y  w e r e  d r a f t e d  in a n t i c i p a t i o n  o f  t h e i r  u l t i m a t e  
c o n s o l id a t io n  i n to  th e  U n i f o r m  C o m m o n  I n te r e s t  
O w n e r s h ip  A c t  ( U C IO A ) .  T h a t  f inal s te p  w a s  t a k e n  
d u r in g  t h e  1 9 8 2  U L C  a n n u a l  m e e t in g .

U C IO A  m a k e s  n o  s u b s t a n t iv e  c h a n g e s  in UCA, 
U P C A  o r  M R K C A . L ik e  t h e m ,  it p r o v id e s  d e v e l ­
o p e r s  wi::h t h e  f le x ib le  legal to o l s  t h e y  n e e d  to  
c r e a t e  c o m m o n  in te r e s t  c o m m u n i t i e s  i n c lu d in g  t h e  
r ig h t  t o  e x p a n d ,  c o n t r a c t ,  o r  c h a n g e  t h e  lu .  •’ t io n  
o f  a d e v e l o p m e n t  to  m ee t  s h i f t in g  m a r k e t  d e m a n d s .

In a d d i t i o n ,  U C iO A  p r o v id e s  p u r c h a s e r s  o f  
h o u s in g  in c o o p e r a t iv e  a n d  p la n n e d  c o m m u n i t y  
d e v e l o p m e n t s  w i th  s o m e  c o n s u m e r  p r o t e c t i o n  
b e n e f i t s  t h a t  p re v io u s ly  w e re  ava i lab le  o n ly  to  
c o n d o m i n i u m  p u rc h a se r s ,  b u t  m o s t  i m p o r t a n t  o f  
all, U C IO A  p ro v id e s  a s t a t u t o r y  f r a m e w o r k  fo r  
fa ir  a n d  e f f ic ie n t  a d m in i s t r a t i o n  o f  h o u s in g  reg im es  
th a t ,  u n t i l  U C IO A ,  w e re  su b je c t  to  t h e  vaga r ies  o f

Norm,in (‘id s  served .is the Ameiitan li.n Association's 
li.iison-adviscr to tho ULC d u l l in g  committees tli.il pie- 
pared UCA, IJPCA, MRLCA and UCIOA. lie p i . i t tires law 
in Chicago with ( iteenheigei, Kiatiss A f.Unbs, Ch.nteted,

Seven sta les  — fo u r  in 1982 — have a d o p ted  the  
U niform  C ondom in ium  A ct. They are M aine , M in­
nesota. \ c i v  M exico, Pennsylvania, R ho d e  Island, 
Virginia and  West Virginia. Virginia has also a d o p t­
ed  the  M odel Real Estate Cooperative A ct.

th e  c o m m o n  law  a n d  t h e  w h im s  o f  t h e  d r a f t s m a n  
o f  t h e  p r o j e c t  d o c u m e n t s .

U C I O A  d o e s  c r e a t e  a n e w  d e f in e d  te rm  -- th e  
“ c o m m o n  in t e r e s t  c o m m u n i t y ” — to  co l le c t iv e ly  
d e s c r ib e  t h e  c o n d o m i n i u m ,  c o o p e r a t iv e  a n d  h o m e  
o w n e r  a s s o c ia t io n  reg im es .

T h is  n e w  d e f in i t i o n  e l im in a te s  th e  n e e d  loi 
r e p e t i t i o n  in U C IO A  o f  t h e  in n u m e r a b le  p ro v is io n s  
o f  U C A , U PC A  a n d  M R L C A  w h ic h  arc  id e n t ic a l  
in all t h r e e  ac ts .  T h  r e m a r k a b le  resu l t  is t h a t  th e  
le n g th  o f  U C IO A  is o n ly  s l ig h t ly  g r e a t e r  t h a n  th e  
le n g th  o f  U C A  a lo n e .  S ta te s  w h ic h  a l r e a d y  have 
a d o p t e d  U C A , o r  a rc  c o n t e m p l a t i n g  its  a d o p t i o n ,  
c a n  eas ily  t r a n s f o r m  U C A  i n to  U C IO A  by  a series 
o f  a m e n d m e n t s  w h ic h  n e e d  o n ly  m a k e  n c c e s sa r \  
c h a n g e s  o r  a d d i t i o n s  t o  key  U CA d e f i n i t i o n s  and  
a d d  a h a n d f u l  o f  specia l  p r o v is io n s  u n i q u e  t o  th e  
re g im e s  e n a b le d  b y  U PC A  a n d  M R L C A .

U C IO A  c r e a te s  a n e w  la n g u ag e  th a t  id e n t i f ie s  
a n d  c o h e r e s  th e  bas ic  c o n c e p t s  th a t  m a k e  th e  
c o m m o n - i n t e r c s t  o w n e r s h ip  c o m m u n i t y  w o r k .  A 
b r o a d e r  u n d e r s t a n d i n g  o f  its u n i f y in g  c o n c e p t s  will 
e n c o u r a g e  d e v e lo p m e n t  o f  s u p e r io r  a l t e r n a t iv e  
f o r m s  o f  c o m m o n  in te re s t  d e v e l o p m e n t s  d ra w in g  
th e i r  e n a b l e m e n t  f ro m  U C IO A . These s h o u ld  dis 
p la c e  th e  c o n d o m i n i u m  as th e  re ig n in g  spec ies .

Sketch louiIc'ss til 
|nlm I Scull llIC-, 

Condominium IJiv,, 
IJi'llevtie, W.islungion.

2 Uniform Law Memo Winter 1982-83

Marymno i lleii/hts, Redmond , Washinqton, 
i s typ ica l o i  the new condom in ium , < n op, p lanned  

c om m un ity  tvt/lnies represented b y  the term "common  
interest lo i n i n tm i l y "  as used in  the 19 ,2 L ln itn i ip  Act.



New Dialling Committees
U L C  h a s  c r e a t e d  six n e w  d r a f t i n g  c o m m i t ­

tees .  T w o  o f  t h e m  w ill be  r e s p o n s ib le  f o r  p r e p a r ­
ing  p r e l im in a r y  d r i f t s  o f  p r o j e c t e d  a d d i t i o n s  t o  th e  
U n i f o rm  I n f o r m a t i o n  P ra c t i c e s  C o d e  (U IP C ) .

If  t h e  p r o j e c t  is c o m p l e t e d ,  h e a l th  a n d  c r im in a l  
r e c o r d s  a lso  w o u ld  b e  g o v e r n e d  b ' - U IP C . T h e  f irs t  
p a r t  o f  U IP C , c o m p l e t e d  in 1 9 8 0 ,  d ea ls  w i th  r e ­
c o r d s  m a i n t a i n e d  b y  s t a t e  an d  loca l  g o v e r n m e n t s .

The p r o p o s e d  a d d i t i o n s  c o u ld  a d d  p r iv a te  
h e a l th  r e c o r d s  -  in c lu d in g  t h o s e  k e p t  b y  h o s p i t a l s  
a n d  in s u r a n c e  c o m p a n i e s  -  a lo n g  w i th  law  e n f o r c e ­
m e n t  a g e n c y  r e c o r d s  t o  U IP C . K. K ing  B u r n e t t ,  
w h o  p r a c t i c e s  la w  in S a l i s b u ry ,  Aid., w a s  a p p o i n t e d  
c h a i r m a n  o f  t h e  D r a f t in g  C o m m i t t e e  o n  H e a l th  
R e c o rd s .  N o r t h w e s t e r n  U n iv e r s i ty  S c h o o l  o f  Law 
p r o f e s s o r  H a r ry  H. K eese  ch a ir s  th e  D ra f t in g  
C o m m i t t e e  o n  C r im in a l  R e c o rd s .

O t h e r  n e w  U L C  d r a f t i n g  c o m m i t t e e s  a re  
r e s p o n s ib le  fo r  p r e p a r in g  p r e l im in a r y  d r a f t s  o f  
th e  p r o p o s e d :

P e rso n a l  P r o p e r t y  L ea s in g  A c t  to  p r o v id e  a 
legal s t r u c t u r e  for t h e  $ 1 0 0  b il l ion -p !i is -a -ycnr  
leas in g  in d u s t r y  w h ic h  “ r e n t s ”  e v e r y th in g  f ro m

te le v i s io n  se ts  to  oil rigs. T h e  c o m m i t t e e  c h a i r m a n  
is E d w a r d  I. C u t l e r  w h o  p r a c t i c e s  in T a m p a ,  Ida.

D e f e n s e  o f  I n s a n i ty  A c t  t o  h e lp  s t a te s  dea l  w i th  
a p r o b le m  d r a m a t i / . e d  by  t h e  t r ia l  fo l lo w in g  th e  
a s s a s s in a t io n  a t t e m p t  o n  P re s id e n t  R eag a n .  C h a i r ­
m a n  o f  t h e  c o m m i t t e e  is U n iv e r s i ty  o f  P e n n s y l ­
v an ia  S c h o o l  o f  L aw  p r o f e s s o r  C u r t i s  R. R e i tz .

S t a t u t o r y  Wills A c t  to  d es ig n  a lo w -c o s t  s o lu ­
t io n  to  t h e  p r o b le m  o f  d e l iv e r in g  h ig h - q u a l i ty  legal 
w o r k  in  will p r e p a r a t i o n .  C o m m i t t e e  c h a i r m a n  is 
T h o m a s  L. J o n e s ,  a p r o f e s s o r  a t  t h e  U n iv e rs i ty  o f  
A la b a m a  S c h o o l  o f  Law ,

R e v is io n  o f  t h e  U n i f o rm  F r a u d u le n t  C onvey*  
a n c e  A c t  to  c o n f o r m  t h e  1 9 1 8  a c t  a d o p t e d  b y  
2 6  s t a t e s  -  :o  t h e  U n i f o rm  C o m m e r c i a l  C o d e ,  th e  
B a n k r u p t c y  C o d e  a n d  t h e  M o d e l  Bus iness  C o r p o r a ­
t io n  A c t .  C o m m i t t e e  c h a i r m a n  is M o rr i s  W. M a c e y ,  
w h o  p rac tice :;  law  in A t la n ta .

S o m e  o f  th e s e  c o m m i t t e e s  are  e x p e c t e d  *o h av e  
d r a f t s  r e a d y  lo r  p r e l im in a r y  c o n s id e r a t io n  d u r in g  
t h e  1 9 8 3  a n n u a l  m e e t in g .  T h a t  w o u ld  m a k e  th e m  
e l ig ib le  fo r  c o m p l e t i o n  d u r in g  a s u b s e q u e n t  a n n u a l  
m e e t in g ,

Court extends habitability warranty
The I l l ino is  S u p r e m e  C o u r t  has  e x t e n d e d  th e  

s t a t e ’s “ im p l ie d  w a r r a n t y  o f  h a b i t a b i l i t y ” fo r  
s u b s e q u e n t  p u r c h a s e t s  o f  n e w  h o m e s .

A l la n  A s h m a n  sa id  in th e  " W h a t ’s N e w  in th e  
L a w "  s e c t io n  o f  t h e  N o v e m b e r ,  1 9 82 ,  A m erican  
liar Association Journal th a t  th e  c o u r t  n o t e d  
th a t  “ e x t e n d i n g  t h e  im p l ie d  w a r r a n ty  l o  su b sc  
q u e n t  b u y e r s  a lso  w a s  c o n s i s t e n t  w i th  t h e  U n i f o rm  
L a n d  'T ra n sa c t io n s  A c t . "

A s h m a n  w r o t e :  “ S e c t io n  1-312 o f  t h e  ac t p r o ­
v ides  th a t  a s u b s e q u e n t  p u r c h a s e  c a r r ie s  w i th  it an  
a s s ig n m e n t  o f  th e  s e l le r ’s w a r r a n ty  o l  q u a l i t y  r ig h ts  
to  th e  b u y e r . "

T h e  I l l ino is  c o u r t  said h o m e  b u y e r s  " t r a d i t i o n ­
ally  a s s u m e d  t h e  b u r d e n  o f  in e q u i t a b le  t r a n s a c ­
t io n s ,  as th e  d o c t r i n e  o f  cni'cat c in p to r  d o m i n a t e d  
sales o f  rea l p r o p e r t y  well in to  th e  2<)ih C e n t u r y . "  
T h e r e f o r e  h o m e  b u y e r s  w e r e  fo rc e d  to  m a k e  c la im s  
fo r  d e f e c t s  b a s e d  o n  b r e a c h  o f  c o n t r a c t  b y  a b u i l d ­
e r  fo r  fa i l ing  to  p e r f o r m  in a w o r k m a n l i k e  m a n n e r .

T h a t  v iew  has  c h a n g e d .  The I ll ino is  c o u r t  said 
th a t  by  1 9 8 0  at least 35  s ta te s  h a d  g iven  h o m e

b u y e r s  s o m e  p i o t e c i i o n  by  im p ly in g  a w a r r a n t y  o f  
h a b i t a b i l i ty .  Tile I ll ino is  c o u r t  sa id  th is  w a r r a n ty  
w as  a “ c r e a tu r e  o f  p u b l i c  p o l i c y "  a " ju d ic i a l  
in n o v a t io n  th a t  has  ev o lved  to  p r o t e c t  p u r c h a s e r s  
o f  n e w  h o u s e s  u p o n  d is c o v e ry  o l  l a te n t  d e f e c t s  in 
th e i r  h o m e s .  W hile  t h e  w a r r a n ty  has  r o o t s  in th e  
e x e c u t io n  o f  th e  c o n t r a c t  fo r  sa le ,  w e  e m p h a s i z e  
th a t  it e x i s ts  i n d e p e n d e n t ly .  P r iv i ly  o f  c o n t r a c t  is 
n o t  r e q u i r e d . "

That w as  t h e  p o l ic y  fo l lo w e d  b y  U LC in d r a f t  
ing th e  U n i f o rm  L a u d  I r a n s a c t i o n s  A c t.  Ul I A, 
l ike  th e  I I l l inois  c o u r t ,  a lso  e x t e n d e d  th is  w a r r a n ty  
to  s u b s e q u e n t  p u r c h a s e r s  o f  a l ion

T h e  I ll ino is  c o u r t  said th a t  “ t h e  s u b s e q u e n t  
p u r c h a s e r  s h o u ld  no t lie d e n ie d  th e  p r o t e c t i o n  o f  
th e  w a r r a n ty  o f  h a b i t a b i l i ty  b e c a u s e  h e  h a p p e n e d  
to  p u r c h a s e  th e  h o m e  a b o u t  o n e  y e a r  a l t e r  t h e  
o r ig ina l  b u y e r . . . . T h e  p u r p o s e  o f  th e  w a r r a n ty  is 
to  p r o t e c t  p u r c h a s e r s ’ e x p e c t a t i o n s  by h o ld in g  
b u i ld in g -v e n d o is  a c c o u n t a b l e .  We d o  n o t  be l ieve  
it is logical to  a r b i t i a r i lv  limit th a t  p r o t e c t i o n  to  
th e  first p u r c h a s e r  o f  a n ew  h o u s e , ”
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Selecting Juries 
That Work

"Ii is (lie pol icy of tliis state dial all persons 
selected lor jury service l>e selected al random 
from a lair cross section of the population of the 
area served by the court, and that all qualified 
citizens have the opportunity in accordance with 
ibis act to he considered for jury service in this 
state, and an obligation to serve as jurors when 
summoned for that purpose." U i i i j o n n  Jury 
Select ion m i l l  Service Act Decho i i t ion o f  Pol icy.

Americans have a constitutional right to jury 
trials. I lie right is based upon the ideal that a 
group of citizens with a wide variety ol cdttea 
tlonal, vocational and cultural backgrounds will 
produce a jury whose combined experience and 
wisdom wil l make fair decisions.

This ideal too often is not realized because 
many states rely on outmoded methods of select­
ing jurors. They build in “exemptions” for large 
portions of their populations by using lists that 
are biased against the poor, women, non voters 
and others. Then they further di lute the talent 
available for juries by exempting lawyers, physi

A

llliistr.itictit courtesy  
ol N.ilimiiil Center 

to! Stale C ou iis, 
,/ Willi.mnhiiiK, V,i.
J

cians, dentists, funeral directors, government 
officials, school teachers, mothers, newspeople, 
farmers, etc. And when called, too many Ameri ­
cans look for ways to "get out of jury duty.”

This can result in a jury drawn front a "juror 
class" that excludes large segments of the popula­
tion. In the I%()s, courts found this result con 
Hided with the ideal of "fair trials” and they 
questioned the validity of selection procedures at 
the state and federal level. This attack on the 
validity of juries centered on whether all citizens 
had an opportunity to be considered for service.

In 1968, Congress enacted the federal Jury 
Selection and Service Act in an attempt to deal 
with the problem in the federal courts. In 1970, 
UI .C completed its Uniform Jury Selection and 
Service Act and urged all states enact it

The Uniform Act creates a system for insuring 
random selection of jurors from a ‘'master list” 
that's based on voter registration lists, with addi­
tions from other sources such as "lists of uti l ity 
customers, property (and income) taxpayers, 
motor vehicle registrations, and drivers' licenses," 

because of advances in computerization, 
creation of master lists by merging several lists and 
purging duplicate names is much easier now than 
when the act was first promulgated, fo r  .sample,
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C o l o r a d o  u se s  t h r e e  s o u r c e  l is ts  — v o te r  reg is t ra ­
t io n ,  d r iv e rs  l icenses  a n d  c i ty  d i r e c to r ie s .

“ A t  o n e  t im e ,  m o t o r  v e h ic le  r e g i s t r a t io n s  w e r e  
u s e d , ”  reca lls  H a r r y  O . L a w s o n  w h o  w a s  C o l o r a d o  
S ta t e  C o u r t  A d m i n i s t r a t o r  w h e n  t h e  U n i f o r m  A c t  
w a s  i m p l e m e n t e d  in h is  s ta te .  “ T h is  lis t  w a s  d is ­
c a r d e d ,  b e c a u s e  c f  m a le  b ias  a n d  d u p l i c a t i o n ,  a n d  
b e c a u s e  w e  g o t  t i r e d  o f  b e in g  th e  s u b j e c t  o f  n e w s  
s to r ie s  c o n c e r n in g  t h e  s u m m o n i n g  o f  A B C  c o m ­
p a n y  f o r  j u r y  d u t y .  O t h e r  l is ts  w e r e  e x a m in e d  b u t  
d i s c a r d e d  a lso  b e c a u s e  o f  d u p l i c a t io n  a n d  m a le  b ia s  
— p r o p e r t y  ta x  lists, t e l e p h o n e  d i r e c to r ie s  an d  
u t i l i t y  l i s ts ,”

B r o a d e n e d  Base

L a w s o n ,  w h o  n o w  te a c h e s  a t  t h e  U n iv e r s i ty  
o f  D e n v e r  C o l lege  o f  L aw , b e l iev e s  t h a t  tw o  m o r e  
lis ts s h o u ld  b e  a d d e d  t o  f u r t h e r  b r o a d e n  t h e  base. 
B u t  w e l f a re  r e c ip i e n t  lis ts  a r e  b a r r e d  b y  law  a n d  
s t a t e  i n c o m e  t a x p a y e r  lis ts  c o u l d  o n ly  b e  re a c h e d  
w i t h  a C o l o r a d o  S u p r e m e  C o u r t  o r d e r  t h a t  m ig h t  
r e su l t  in an  a r r a y  o r  p a n e l  c h a l le n g e  t h a t  il w o u ld  
b e  f o rc e d  to  d e c id e .

O n c e  a  m a s te r  list is c o m p i l e d ,  u n d e r  t h e  ac t ,  
j u r o r s  a rc  s e le c te d  o n  a " k e y  n u m b e r "  basis.  T h is  
m e a n s  t h a t  if  t h e r e  a re  3 6 0 , 0 0 0  n a m e s  o n  a m a s te r  
list a n d  4 , BOO p r o s p e c t iv e  ju r o rs  a re  n e e d e d ,  t h e n  
ev e ry  7 5 t h  n a m e  o n  t h e  m a s t e r  list w ill b e  se le c te d .  
A f t e r  a s t a r t i n g  n u m b e r  is d e t e r m i n e d  a t  r a n d o m ,  
a  c o m p u t e r  ca n  p r o d u c e  th e  list o f  4 , 8 0 0  p r o s p e c t s  
in m o m e n t s  b y  p r in t i n g  o u t  t h e  n a m e  a n d  ad d re s s  
o f  e v e ry  7 5 t h  e n t r y  o n  t h e  m a s t e r  list.

T h e  U n i f o r m  A c t  m a k e s  it c lea r  in S e c t io n  10 
t i t l e d  “ N o  [ e x e m p t io n s "  th a t  " n o  q u a l i f ie d  p r o ­
s p e c t iv e  j u r o r  is e x e m p t  f r o m  ju r y  se rv ic e .”

T h o s e  n o t  q u a l i f ie d  in c lu d e  n o n - c i t i / e n s  an d  
n o n - re s id e n t s ;  t h o s e  u n d e r  age  o r  u n a b l e  to  rea d ,  
sp e ak  a n d  u n d e r s t a n d  E n g lish ;  t h o s e  w h o  ca n  p ro v e  
th a t  a p h y s ic a l  o r  m e n ta l  d i s a b i l i ty  m a k e s  it im ­
p o ss ib le  t o  serve ;  a n d  c o n v i c t e d  c r im in a ls  w h o  h ave  
lost th e i r  r ig h t  t o  v o te .  S o m e  s t a te s  h av e  d is q u a l i ­
f ied  th o s e  w h o  a re  o v e r  7 0  y e a r s  o ld  a n d  have 
a sk ed  to  b e  e x c u s e d  in w ri t in g .

T h o u g h  a u t o m a t i c  e x e m p t i o n s  b y  c lass  a re  p r o ­
h ib i t e d ,  t h e  a c t  p r o v id e s  fo r  e x c u s e s  f ro m  j u r y  s e r ­
v ice  o n  p r o o f  o f  " u n d u e  h a r d s h ip ,  e x t r e m e  in co n  
v e n ie n c c ,  o r  p u b l i c  n e c e s s i t y . "  But su c h  e x c u s e s  
a r e  n o t  e a sy  t o  get a n d  w h e n  th e  t im e  a l lo t t e d  to  
ta k e  c a re  o f  a p r o b le m  e x p i re s ,  a p r o s p e c t iv e  
j u r o r  will nc  reca l led .

In c o n t r a s t ,  t h e  fed e ra l  ac t  p e r m i t s  federa l  
c o u r t s  t o  sp e c i fy  c lasses  w h ic h  m a y  b e  e x c u s e d  
a u to m a t i c a l ly .  In s o m e  d is t r ic t s ,  s u c h  e x c u s e s  have  
in c lu d e d :  " m in i s t e r s  o f  t h e  g o s p e l , "  la w y e rs ,
p h y s ic ia n s ,  s u rg e o n s ,  d e n  's ts ,  v e te r in a r ia n s ,  p h a r m -

icists,  n u rse s ,  s c h o o l  t e a c h e r s ,  m o t h e r s  w i t h  c h i l ­
d r e n  u n d e r  16,  a n d  so le  o p e r a t o r s  o f  b us inesses .

U L C  r e je c te d  a n y  a u t o m a t i c  e x c u se .  D r a f t e r s  
c o m m e n t e d  t h a t  “ t h e r e  s h o u ld  b e  n o  a u t o m a t i c  
e x e m p t i o n s  o r  e x c u s e s  f r o m  j u r y  se rv ice ,  b u t  r a th e r  
t h a t  e x c u s e  s h o u ld  b e  o n l y  u p o n  a s h o w in g  o f  
a c tu a l  n e e d  o r  p u b l i c  r e a s o n  th e r e f o r .  T h e  U n i f o rm  
A c t  p r o c e e d s  o n  t h e  p r in c i p le  t h a t  j u r o r s  s h o u ld  be  
s e le c te d  b y  r a n d o m  m e t h o d s  f r o m  th e  w id e s t  
p o s s ib le  lis t  o f  c i t iz e n s .  T h e  c o r o l l a r y  is t h a t  a c tu a l  
se rv ice  o n  th e  j u r y  s h o u ld  be  s h a re d  as w id e l y  as 
p o s s ib le  a n d ,  in  p a r t i c u la r ,  t h a t  p r o fe s s io n a l  a n d  
b u s in e s s  g r o u p s  s h o u ld  b e  e x c u s e d  o n ly  in  cases  
o f  d e m o n s t r a t e d  n e e d .  T h e  so -ca l led  ‘b lu e  r i b b o n  
j u r y ’ is o u t l a w e d  b y  t h e  U n i f o r m  A c t .  A t  t h e  s a m e  
t im e ,  b u s in e s s  a n d  p r o fe s s io n a l  g r o u p s  w i th in  t h e  
c o m m u n i t y  s h o u ld  n o t  b e  p e r m i t t e d  t o  av o id  j u r y  
service.  It is a lso  b e l iev e d  t h a t  c i t i z e n s  in g e n e ra l  
will b e  m o r e  w i l l in g  t o  p e r f o r m  j u r y  se rv ice  i f  it 
is k n o w n  t h r o u g h o u t  t h e  c o m m u n i t y  t h a t  j u r y  
se rv ice  is u n iv e rsa l ,  b a r r in g  o n l y  p a r t i c u l a r  h a r d s h ip  
in sp e c i f ic  c a s e s .”

T h e  d i f f i c u l t y  in r e a c h in g  th e  ideal  e x p r e s s e d  
in t h a t  c o m m e n t  is d r a m a t i z e d  in t h e  s t a t e  o f  th e  
c h a i r m a n  o f  t h e  d r a f t i n g  c o m m i t t e e  t h a t  d e v e lo p e d  
p r e l i m in a r y  d r a f t s  o f  t h e  U n i f o r m  J u r y  S e le c t io n  
a n d  S e rv ice  A c t  — V in c e n t  L. M c K u s ic k  w h o  th e n  
p r a c t i c e d  law in P o r t l a n d  a n d  w h o  n o w  se rves  as 
C h i e f  J u s t i c e  o f  t h e  M a in e  S u p r e m e  C o u r t .  M a in e  
a d o p t e d  m o s t  o f  th e  ac t  t h a t  M c K u s ic k  g u id e d  to  
c o m p l e t i o n  in 1972 .  B u t  it d i d n ’t  t o u c h  t h e  l a u n ­
d r y  list o f  e x e m p t i o n s  t h e n  a n d  n o w  in e f f e c t .

T h a t  m e a n s  M a in e ’s e x e m p t i o n s  in c lu d e :  t h e  
g o v e r n o r ,  ju d g e s ,  c o u r t  c le rk s ,  t h e  s e c r e ta r y  an d  
t r e a s u r e r  o f  s t a t e ,  p h y s ic ia n s ,  su rg e o n s ,  d e n t i s t s ,  
sh e r if f s ,  la w y e rs ,  m e m b e r s  o f  th e  N a t io n a l  C u a r d  
a n d  R eserves ,  r e t i r e d  o f f i c e r s  a n d  r e t i r e d  e n l i s te d  
m e n  h o ld in g  t h e  C e r t i f i c a t e  o f  M erit .

N o E x e m p t io n s

S ta t e s  s u c h  as C o l o r a d o  w h ic h  e l im in a te d  
all e x e m p t i o n s  h a v e  b e e n  p le ase d  w i th  th e  resu l ts .  
T h e  q u a l i t y  o f  ju r i e s  h a s  ini; ro v ed .  T h i s  w as  
d r a m a t i z e d  w h e n  C o l o r a d o  ( lo v .  R ic h a rd  I). L a m m  
w as ca lled  fo r  j u r y  d u t y .  J u d g e s  a n d  o t h e r s  u s u a l ly  
e x e m p t e d  f ro m  j u r y  se rv ic e  also h av e  b e e n  ca l le d  
in C o l o r a d o  a n d  o t h e r  s t a te s  w i t h o u t  e x e m p t i o n s ,

T h e  ac t d o e s  p r o t e c t  j u r o r s  f ro m  se rv in g  to o  
o f t e n  b e c a u s e  ol t h e  c h a n c e  o f n c  d r a w .  It r e c o m ­
m e n d s  t h a t  s t a t e s  l im it t h e  le n g th  a n d  f r e q u e n c y  
o f  j u r y  se rv ice  to  t im e s  t h a t  m a k e  se n se  w h e n  
c o m p a r e d  to  n e e d  a n d  th e  p o p u l a t i o n  p o o l .

T h e  ac t  a l so  in c lu d e s  a s e c t io n  d e s ig n e d  to  
p r o t e c t  ju ro rs  f r o m  e m p lo y e r s .  S e c t io n  17 s t a te s

‘ (see JU R IE S , page 10)
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Succession Without 
Administration

ULC 
proposals 
ready for 
legislatures

1 saw Ut.C complete seven new pro­
posals. Six of them - Uniform Trnnsbomulary Pol­
lution Reciprocal Access Act; Uniform Law on No­
tarial Acts; Uniform Guardianship and Protective 
Proceedings Act; Succession Without Administra­
tion amendments to the Uniform Prohate Code; 
Uniform Confl ict of Laws — Limitations Act; and 
Model lleallh-Care Consent Act - are described 
here. An article on the seventh, the Uniform Com­
mon Interest Ownership Act — begins on page one.

T h e  U n i f o r m  P r o b a t e  C o d e  (U P C )  o f f e r s  t h e  
m o s t  f le x ib le  s y s te m  o f  e s t a t e  a d m in i s t r a t i o n  
av a i la b le  t o  s ta te s .  N o w  t h e  14 s ta te s  w h ic h  h a v e  
a d o p t e d  t h e  m a jo r  p ro v is io n s  o f  U PC  c o u l d  o f f e r  
th e i r  c i t iz e n s  t h e  s im p le s t  o f  all a d m in i s t r a t i o n  
s c h e m e s  w i th  n o  ju d ic ia l  in te r f e re n c e .

“ S u c c e s s io n  W i th o u t  A d m i n i s t r a t i o n ”  a m o u n t s  
to  a c c e p t a n c e  o f  t h e  as se ts  a n d  a s s u m p t io n  o f  th e  
d e b t s  o f  an  u n d i s p u t e d  e s ta te  b y  its  h e i rs  o r  
dev isee s  — w h e t h e r  o r  n o t  t h e r e  is a will.  T h is  
s id e s te p s  t h e  t r a d i t i o n a l  “ e x e c u t o r ”  a n d  a t t e n d a n t  
red  ta p e .

" T h e  c o n c e p t  o f  s u c c e s s io n  w i t h o u t  a d m in i ­
s t r a t i o n  is d r a w n  f r o m  civil law  a n d  is a v a r i a t io n  o f  
t h e  m e t h o d  w h ic h  is fo l lo w e d  la rge ly  o n  th e  
c o n t i n e n t  o f  E u r o p e ,  in L o u is ia n a  a n d  in Q u e b e c , "  
say  d r a f t e r s  o f  S u c c e s s io n  W i t h o u t  A d m i n i s t r a t i o n  
a m e n d m e n t s  t o  UPC.

T h e  a m e n d m e n t s  w o u ld  e n a b le  in te s t a t e  h e i rs  
o r  " r e s i d u a r y  d ev isees  u n d e r  a w i l l” t o  b e c o m e  
" u n iv e r s a l  s u c c e s s o r s ”  b y  f il ing  a n  a p p l i c a t io n  w i th  
t h e  p r o b a t e  c o u r t .  A n o f f ic ia l  o f  t h e  c o u r t  c o u ld  
a p p r o v e  a n  a p p l i c a t io n  as s o o n  as five d a y s  a f t e r  
th e  d e c e d e n t ’s d e a th .  If  th e r e  w e re  n o  c h a l le n g e s  
f ro m  o t h e r  su c c e s so rs  o r  c r e d i to r s ,  a n d  o t h e r  
s im p le  c r i t e r ia  w e r e  m e t ,  t h e  o f f ic ia l  c o u ld  c e r t i f y  
th a t  th e  a p p l i c a n t s  w e r e  t h e  un ive rsa l  su c c e s so rs  to  
t h e  as se ts  o f  t h e  e s ta t e  a n d  r e s p o n s ib le  fo r  its 
l iab il i t ie s  a n d  d i s t r i b u t io n .

" T h e  l iab i l i ty  o f  un ive rsa l  su c ce sso rs  w h o  
a s s u m e  th e  d e c e d e n t ' s  d e b t s  is s u b je c t  t o  an y  
d e f e n s e s  t h a t  w o u ld  l u r e  b e e n  ava ilab le  to  t h e  
d e c e d e n t , ”  t h e  p r o p o s a l  s ta te s .  “ O t h e r  t h a n  
l ia b i l i ty  a r is in g  f ro m  f ra u d ,  c o n v e r s io n  o r  o t h e r  
w ro n g f u l  c o n d u c t  o f  a su c c e s so r ,  t h e  p e r so n a l  
l iab i l i ty  o l  e a c h  u n iv e rsa l  su c c e s s o r  to  a n y  c r e d i to r ,  
c l a im a n t ,  o r  o t h e r  he i r ,  d ev isee  o r  p e r s o n  e n t i t l e d  
to  d e c e d e n t ’s p r o p e r t y  shall  n o t  e x c e e d  th e  p io -  
p o r t i o n  o f  t h e  c la im  th a t  t h e  un ive rsa l  s u c c e s s o r ’s 
sh a re  b e a rs  to  t h e  sh a re  o f  all h e i rs  a n d  r e s id u a r y  
d e v i s e e s ."  S in c e  t h e  d e b t s  ol t h e  d e c e d e n t  m ig h t  
e x c e e d  th e  v a lu e  o f  t h e  e s ta te ,  th is  p r o c e d u r e  
m e a n s  th a t  a s u c c e s s o r ’s l iab i l i ty  c o u ld  e x c e e d  his 
sh a re  o f  t h e  e s ta te .

S o  if  a f a m i ly  s u s p e c te d  th a t  th e  as se ts  o f  an 
e s t a t e  w o u ld  n o t  c o v e r  its d e b t s ,  th e  f a m i ly  c o u ld  
o p t  f o r  a p p o i n t m e n t  o f  a “ p< rso n a l  r e p r e s e n ta t i v e ” 
o f  t h e  d e c e d e n t ,  I his  w o u ld  h e  a s im p le  p r o c e d u r e  
t h a t  w o u ld  lim it l ia b i l i ty  t o  th e  v a lu e  o f  t h e  e s ta t e .

D r a f t e r s  be l ieve  th e  S u c c e s s io n  W i t h o u t  A d ­
m i n i s t r a t i o n  c o n c e p t  s h o u ld  b e  a d d e d  to  t h e
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