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Representative Charlie Bussell

Pouch V
Juneau, Alaska 99311

Re: Legislative Ethics — SB 257 and HR 362
Dear Representative Bussell:

For the past two years, the FREE Committee has been
concentrating on legislative ethics reform and is on record as
recommending that a code of ethics be added to the Uniform
Rules. Enclosure 1 is a copy of that recommendation.

The Committee recently completed a careful review of the
ethics and conflict of interest laws in all 50 states and has->d
upon that review identified several areas that should be
addressed i1n any ethics legislation considered by the
Legislature. Enclosure 2 is a copy of suggested changes to the
existing Alaska law that was forwarded to the Joint Legislative
Reform Committee iIn January

In developing its recommendations, the FREE Committee was
also concerned that amendments to the present law not become so
restrictive that good legislators with other sources of income be
prohibited from serving the public. Therefore, unlike the
provisions iIn SB 257 and HB 363, theFREE Committee proposal
would not prohibit public officials from obtaining loan-: or
contracts from the state, so long as the suggested safeguards
were incorporated.

Ue believe that public officials have the right to expect
that ethical standards be clearly defined so that ethical
problems can bo avoided. With these things in mind, the
Committee drafted language which If adopted would more clearly
identify problem areas and which would provide for binding
Attorney General opinions where the law is not cleat.

The main 1iffetenco between theFREE Committee proposal and
the versions being considered by thelegislature is that the FREE
proposal addresses illegal activity and the legislative versions
address i1mproper but not necessarily Illegal behavior. This
distinction is significant, because the state constitution
requires the legislature to be the sole judge of the i1mproper
behavior of legislators. By adding a code of ethics to the
Uniform Rules, similar to that otoposed in HCR 33 and SCR 21



(copies enclosed), the legislature could address infractions as a
whole body, assigning various members the task of investigating
compla ints.

After careful consideration, the Committee rejected the
approach taken in all versions of SB 257 and HB 362. This
legislation would create a new commission whose main purpose Iis
to evaluate and investigate legislator and legislative employee
activities for conflicts and to recommend what action should be
taken by Legislature. While this is a popular method chosen by
other states and is superficially attractive, the Committee
rejected this idea for four reasons.

First, this would unduly lengthen the process by creating
another layer of government and since nearly every potential
conflict would "nave to be run through the commission to determine
whether there 1is in fact a conflict, the expense could be quite
high. In fact, these bills should contain a fiscal note. Even
after the process is completed, only the Legislature can finally
decide whether disciplinary action should be taken.

Second, we are opposed to creating new governmental bodies
if other less expensive and complicated approaches would provide
the same or better results.

Third, this could result in politically motivated
investigations and less than even handed treatment of persons who
ate investigated. While some of the versions envision a
commission composed of a mix of legislators and citizens, the
risk of politically motivated investigations is still real.
Unlless the citizen members were chosen from the population as a
whole by lottery, they would be political creatures and not
immune from political motivations.

Fourth, we believe stLongly that a public official 1iIs a
citizen who 1is serving the public an., therefore, deserves to
know what activities aie prohibited before being investigated.
The present bills do not clearly identify improper behavior.

In summary, the FREE Committee believes that it Ls important
to ensure that our legislators and their employees behave
properly and avoid acting solely to eruich themselves. However,
we believe that this goal can be accomplished with minimal rules
and without creating a new and expensive body. The FREE
Committee wants good legislators and, therefore, tirges you to
vote no on SB 257 and HB 362. We strongly believe no biJdl is
better than a poor bill.

5ineerely,

dixjuu.'c .

Cheri C. < _Jacobus

Chairman, Legislative Study
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INTRODUCTION

The Anchorage FREE Committee is the product of a
nation-wide program designated by the General Federation of
Women®s Clubs. FREE i1s an acronym for "Federation®s Role
in our Enterprise Economy', and is dedicated to the preser-
vation of America"s enterprise economy. Through active
participation iIn the GFWC FREE Enterprise Program, we can:

make our nation®s lawmakers aware of the impact

which 600,000 Clubwomen can have by promoting the
American Free Enterprise system.

broaden public understanding of the American economic
system.

provide a mechanism by which GFWC members can become
actively involved iIn the legislative process at
federal, state and local levels.

The free enterprise system is tip economic counterpart
oJ a politically free society. It provides economic liberty,
which means that the tools of production are privately owned;
producers are free to produce and offer iIn a competitive market
what they believe consumers want; comsumers are free to buy
what they choose.

While monitoring the activities of the Alaska State
Legislature, 1t liass become apparent to the members if the

Anchorage FREE Committee that legislative rules (or lack of}



and procedures could be used to circumvent the wishes of

the majority. Often, it seemed, important decisions and
appropriations were made by a very few legislators. A dozen
legislators in key positions distributed more than $1%

million worth of non-competitive contracts and 20 lawmakers
split S3.2 million in interim committee funds, (ref. ALL
ALASKA WEEKLY, 6/27/S0, 7/4/80; THE ANCHORAGE TIMES, 10/7/SO) .
Since the political and economic structures of our American
society are closely iInterrelated, each system must be preserved
in order that the other might survive.

In an effort to educate ourselves as well as the
citizens of Alaska, FREE formed a Legislative Study Committee
in September of 19S0. The purpose of the committee was to
try to discover how policies and procedures of our state
legislature might be modified or changed iIn order to make
the legislative process run smoother, allow for additional
public input, and make it less vulnerable to abuse.

We have interviewed or received written comments and
suggestions from twenty-four legislators regarding our
topics. Our sessions with the legislators, involving over
100 hours of discussion, were extremely productive and we are
grateful for their willingness to meet with us and shire
their tine and 1ideas.

At the request of several lawmakers during our dis-
cussions, FREE and Common Sense for Alaska have written all

states requesting their uniform rules. We are currently



analyzing and comparing the other states®™ uniform rules

to determi: how they have avoided, through rules and proce-
dures, problem areas which have surfaced in the Alaska
Legislature. A complete report comparing these uniform
rules wiill be made available at a later date.

On the basis of our research and discussions to date,
however, FREE feels that there are some legislative rules
that warrant immediate attention and change. We have included
as much data from the rules of other states as iIs currently
available. The following report deals with these recommen-

dations .



SUMMARY OF RECOMMENDATIONS

The TfTollowing points summarize the conclusions of
this study:

I. Two consecutive conference committees should be
appointed, deliberate iIn good faith, and be un-
able to reach a compromise before granting powers
of free conference to a third committee. Free
conference powers would be granted for those
specific areas of disagreement only. Non-germane
amendments and sections would be prohibited. All
conference or free conference bills should be
printed and placed on legislators desks twenty-
four hours prior to voting. All budget related
conference committee meetings should be open to
the public, (pEp- 6-9)

II. A simple "bill content” rule is needed to define
""germane' and prevent bill "piggybacking”™ from
occuring. The rule should read, "No bill shall
be passed by either house containing more than
one subject, which should be clearly expressed
in the title.” (pp- 10, 11)

I11. The public should be informed of the standing
committee meetings and their agendas at least
five days prior to the meeting, (pp- 12, 13)

IV. The House and Senate Finance Committees should
meet jointly fcr the purpose of holding public
hearings or considering any proposed or pending
legislation, (pp- 14, 15)

V. The procedures of the standing committees are
vital to the quality of legislation. Precise
procedures involving a majority of the committee
working iIn the open would serve to maintain and
improve the integrity of the committee system.
Fiscal impact statements and legislative intent
should be included with all bills. The committee
report should include one of three recommendations

from each member - "do pass', 'do pass as amended",
or "do not pass'. (pp- 16-18)
VI. No interim committees should be provided except

those authorized by the state constitution, or
cither or both houses jointly may by resolution
or statute, provide for the appointment .of
interim committees, (pp- 19, 20)



VIT.

VI,

The legislative session should be limited to
120 days. Any extension beﬁond 120 days should
require a 2/5 vote of both houses and include a
"limited call"™ provision. The extension itself
should be for a specific number of days.

(PP. 21, 22)

In order to encourage the concept of a citizen

legislature, there should be a limitation on the
number of consecutive terms a Representative and
Senator may serve. The recommendations are two
4-year terms for a Senator and four 2-year terms
for a Representative. An individual could pro-
long his years of service by alternatin Ie%|s-
lative houses every eight years, (pp. 23, 24)

A Code of Ethics should be added to the uniform
rules. General aspects should include a definitio
of ethical conduct, conflict of interest provision
responsibilities of legislative staff in relation
to campaigning and privileged information, and a
section dealing with compensation for services
rendered. A disciplinary mechanism should be
established to deal with” alleged violations.

(pp. 25-27)

A simple, precise procedure is needed in the
award|n% of legislative professional service
contracts. Request|ng committees and legisla-
tors should follow specific procedures in re-
questing professional services. The Legislative
Affairs Agency or other existing agency should
have the authority to advertise, select and
monitor all contracts, (pp. 28-30

n
S,



FREE CONFERENCE COMMITTEE

According to the majority of the responding legis-

lators, the use of the REE Conference Committee 1is the

most abused and dangerc >ur Alaska legislative
procedures.
In the normal course events, when a bill 1is

passed by both the House and the Senate, but with differ-
ences, a conference committee iIn appointed. Members of
both houses sit on this committee, and their responsibility
iIs to reach a compromise based solely on the material
appearing before them in the two bills. The conference
committee must choose between two existing concepts, and
cannot add new ideas or phraseology, (ref. New Hampshire
Joint Rule 20(h), California Joint Rule 29.56).

IT the members of the conference committee cannot
agree on amendments, or one or both houses refuses to
adopt i1ts report, then a Free Conference Committee 1is
appointed. Historically and traditionally, the granting
of the powers of free conference is the absolute final
step In resolving a deadlock. New language and information
germane to the issue can be iIntroduced iIn an attempt to
reach a compromise. The granting of the powers of free
conference appears to he a perfectly logical outgrowth
of a conference committee which is unable to reach a

compromise, (ref. Alaska Uniform Rule 41).



Unfortunately, the free conference committee has been
widely abused iIn the Alaska legislature. Legislators are
currently, even before the start of the new session,
campaigning for spots on various free conference committees.
Tht. egislators are assuming that, first, the House and
Senate will surely disagree on a bill, and secondly, that
a conference committee will not be able to choose between
the bills to arrive at a compromise. In Louisiana, specific
guidelines set forth the selection of conference committee
members, (ref. Louisiana House Rule 6.15). California pro-
hibits powers of free conference on the budget bill, (ref.
California Joint Rule 29.5(c)).

As a practical matter in Alaska, conference committees
are ''granted the powers of free conference'™ without going
through the conference committee process. Therefore, a
non-restrictcd free conference committee has enormous power
to create, add, delete and alter bills without: benefit of
standing committee approval or public hearings.

Part of the problem with free conference committees
is their lack of adherancc to tie word '"germane'™. Webster
defines germane as 'closely related, appropriate, pertinent,
to the point”. At the present time, laws arc passed that
have no relation to the intent of the original bill, or
amendments are added that arc totally unrelated in context
and iIntent to tire rest of the bill.

Due to the problems encountered with the free conference

committee and the lack of a clear, specific germancness



rule which i1s adhered to by our legislators, it iIs tempting
to recommend the total elimination of the free conference
committee. In many of our sister legislatures in the

Lower 48 (10 out of 15 studied), the powers of free confer-
ence are not allowed; i1f the conference committee cannot
compromise, the bills are dead.

However, the FREE Committee feels it is not the

powers of free conference that are the problem, but rather
the guidelines for i1ts use and strict adherance to 'germane-
ness" which is badly needed iIn Alaska.

FREE recommends the following rule changes iIn the

use of the conference and free conference committees:

1. consecutive conference committees should he
appointed, deliberate iIn good faith, and be un-
able to reach a compromise before granting powers
of free conference to a third committee. The spec-
ific areas of non-agreement would be clearly docu-
mented and signed by all conference comlUttec
members. Free conference powers would be granted
for those specific areas of disagreement only. (Re
North Carolina Assembly Rule 44(o-c), California
Joint Rule 29, North Dakota Joint Rule 6(e), New
Jersey Joint Rule 1-6, Pennsylvania Senate Rule
21(1-5).

2. Non-germane amendments and sections should be
prohibited and not allowed under any circumstances.
(Ref. New Hampshire Joint Rule 12 and z0.(d) (&) (h) ,

West Virginia Joint Rule 3).



3. All conference or free conference bills should be
printed and placed on lawmakers desks twenty-four
hours prior to voting. (Ref. New Hampshire Joint
Rule 20(d)(e)(h), North Dakota Senate Rule %4,
Pennsylvania Senate Rule 21.1-3).

4. All budget related conference or free conference
committee meetings should be open and reacily
accessible to the public. (Ref. California Joint
Rule 29.5(a)).

California has a very specific rule relating to appro-
priation bills which bears further investigation. Number
29 of the Joint Rules states,

"It shall require an affirmative recorded vote of

2/5 of the entire elected membership of each house

to adopt any conference report affecting anv bill

which contains an item or items of appropriation

which are subject to subdivision™.

Actually, there arc several states that have other
than majority vote requirements for appropriation bills.
We feel this is an area that needs further 1investigation,

and FREE will recommend rule changes on this topic in

our next report.



"BILL CONTENT' RULE

Currently, bill "piggybacking”™ is practiced in the
Alaska Legislature, even thoigh Alaska Uniform Rule 34
prohibits such action. This process adds non-germane
amendments to existing bills iIn order to facilitate the
passage of weak or controversial bills.

The potential for abuse 1is obvious iIn that a particu-
lar bill favored by a few can be piggybacked onto another
popular bill favored by the public, and therefore be sure to
pass. Or, non-germane amendments dealing with other
copies can be piggybacked to not only facilitate their
passage, but to prevent adequate public hearing on the
topic to be added. |

Many states have solved this problem by adopting iIn
their joint rules a very simple, but certainly far reach-
ing "bill, content” rule. The FREE Committee highly
recommends this or a similar rule to stop the piggybacking
process.

Simply stated, and quoting from the Arkansas Joint Rules
Sec. 4, "No bill shal be passed by either house containing
more than one subject, which should be clearly expressed in
the title™. (Also ref. North Dakota Senate Rule Jld, West
Virginia House Rule 97, Pennsylvania Senate Rule 14.3).

All amendments must reimin within the scope of tx bill

being considered, or all amendments must be '‘germane'.

-10-



(Ref. North Dakota Senate Rule 49, Pennsylvania Senate Rule
15, California Joint Rule 9, North Carolina Assembly Rule
45, Washington House Rule 31, West Virginia House Rule 115,
Main Senate Rule 11).

Legislators could ~hen vote on the merit of a bill
without having to consider the political consequences of
a piggyback, and the rights of the majority would be
protected. Each piece of legislation should be considered
on the basis of i1ts own merit. (Ref. West Virginia House
Rule 62, New Hampshire Joint Rule 11, Florida House Rule

11.S, Washington House Rule 31).

-11-



[11.
PRIOR NOTICE OF COMMITTEE MEETINGS AND AGENDA

At the present time, there 1iIs not adequate prior
notice of committee meetings and their agendas. Citizens
with interest in a particular bill are often unable to
adequately respond in writing or iIn person unless advance
notice is given.

There, FREE recommends the public be informed of
the standing committee meetings and theilr agendas at least
five days prior to the meeting. (Ref. North Dakota Senate
Rule 43, Arkansas Senate Rule 35, New Jersey Rules of
Assembly 10.6, California Joint Rule 36(2), Pennsylvania
Senate Rule 16.8, Flarim House Rule 6,18. Washington House
Rule 78). In an emergency, 2/5 majority of the committee
can vote to suspend the public notice rule. (Ref. Arkansas
Senate Rule Sec. 33). Public notice and agendas could be
placed in the press room and throughout the network of
legislative informa® i1on offices. (Ref. North Carolina
Assembly Rule 143-518:12).

FREE fc—cls that there arc a great many advantages that
would occur as a result of this prior notice. Legislation
would have the benefit of additional public scrutiny by
allowing for more public input. Legislators would be
forced to pre-plan their schedules, which would in turn
result iIn a more organized committee system, and help to

alleviate some of the "end of the session crunch™..

-12-



FREE 1s aware that there will be protests that one
cannot give advance public notice of committee meetings
and still expect the legislature to complete its work
in 120 days as recommended elsewhere in this report.
Certainly ic may not be easy at first, but the need for the

public to be better iInformed must take- precedence over

legislative convenience.

Note: The State of Pennsylvania requires 50 days published
notice iIn the locality affected by a bill prior to
iIts iIntroduction, (ref. Pennsylvania Senate Rule 5,
and also Florida House Rule 7.4).



V.
FINANCE COMMITTEE REFORM

FREE recommends that the House and Senate Finance
Committees meet jointly for the purpose of holding public
hearings or considering any proposed or pending legislation.
(Ref. Calfironia Joint Rule 37).

A joint hearing would eliminate the need for state
agencies, municipalities, school districts and other
entities requesting funds to travel and testify, twice.

The fTinancial savings would be significant to the agencies
and both houses would receive the same budgetary information.
This 1s a worthwhile consideration for other committees as
well. (Ref. Arkansas Joint Rules Sec. 25, New Hampshire
Joint Rule 14, California Joint Rule 3, Louisiana Senate
Rul<_ 66 and House Rule 6.27, Maine Joint Rule 13, West
Virginia Joint Rule 11, 19).

By meeting jointly, coordination of action by the two
houses should become automatic and efficiency iIn pursuing
budget matters should be enchanced. A time table should be
set early iIn the session by the Joint Finance Committee for
the fTinalization of the budget. (Ref. Arkansas Senate Rule
93(J)). Every new i1tem added to the budget should list
program implications, back-up material, criteria and fiscal
impact.

Historically, the budget derives from the governor-s

initial budget proposal submitted to each new session of

-14-



the legislature. Literally thousands of hours have gone
into the preparation and justification of this budget by
administrators and their staffs throughout the state. After
in-depth review by the separate House and Senate Finance
Committees, different versions of the budget are passed

in each house, and thus the budget ends up in a free con-
ference committee.

It 1s In the free conference committee that budgetary
abuses occur. New items are added based on political
motives and '"a slice of the pie"” theory. There seems to
be little or no research done on these new items, and some
justification of the new items iIs not made apparent. Some
states have a constitutional limit on such appropriations.
(Ref. Arkansas Senate Rule 93(L)). Hopefully, a Joint
Finance Committee can work to decrease these abuses and

eliminate the need for the budget free conference committees.



V.
STANDING COMMITTEES

The procedures of the standing committees are vital

to the quality of legislation, as woll as the efficiency

and organisation of the entire legislature. Legislators

should strive to maintain and improve the integrity of

the committee system.

FREE feels the following recommendations would

enhance standing committee operations:

1.

All bills introduced in the name of the committee
should have the prior approval (of iIntroduction)
by a majority of the committee members. (Ref.
Louisiana House Rule S.14, California Joint Rule
10.7, Florida House Rule 7.1-, Washington House
Rule 79).

At least a majority of all members constituting

a standing committee should be required to report
a bill out of committee. (Ref. Pennsylvania Senate
Rule 16.16, Arkansas Senate Rule 34(d) and 36,

New Jersey Rules of Assembly 10.6, California
Joint Rule 62. (¢), Florida House Rule 6.32).

No action should be token on any measure outside
of a duly constituted committee meeting in which

a quorum 1is present, and such meeting should be
open to the general public. (Ref. Washington House

Rule 79, Florida House Rule 6.25, New Jersey Rules

16-



of Assembly 10.5, West Virginia House Rule 83,
Nevada Senate Rule 15 and 53).

Elimination of public hearings or similar measures
which detour or abbreviate the bill process should
be avoided. (Ref. Louisiana House Rule 6.11, New
Jersey Rules of Assembly 10.5, Washington House
Rule 79) .

Any bill or resolution which would have fiscal
impact on the state should have a note stating a
reliable estimate of the fiscal effect of such

a bill. This information could be prepared by the
Legislative Finance Division, (Ref. Louisiana
Joint Rulle 44, New Hampshire Joint Rules b5-a,

New Jersey Rules of Assembly 10:11, 15:2(a)-15:2(Q) ,
California Joint Rule 57.1, Maine Joint Rule 20,
West Virginia House Rule 95a, Florida House Rule
7.10, North Carolina Assembly Rule 38, Delaware
House Rule 23) .

Each committee report should include one of three
recommendations from eacli member - "do pass'™, ''do
pass as amended', 'do not pass'”. We feel 'no
recommendation’” should not be allowed, since a
committee member who has participated in the public
hearings and committee deliberations should be able
to make a specific recommendation iIn the committee
report. (Ref. Arkansas Senate Rule 34(a), New

Jersey Rules of Assembly 10.6, West Virginia House

-17-



Rule 98, Delaware House Rule 17(d), North Carolina
Assembly Rule 36, Florida House Rule 6.54, Penn-
sylvania Senate Rule 16.12).

7. Each committee report should include a statement
of the legislative intent of all bills that address
themselves to major innovation or change in public
policy. (Ref. F -1da House Rule 6.35, Arkansas
Senate Rule 34(c), New Jersey Rules of the Assembly
15:4, Maine Joint Rule 31, Delaware Senate Rule 8).

Many states have deadlines for reporting bills out of

the standing committee to which they have been assigned.
(Ref. New Hampshire Joint Rules 10(a-c), North Dakota
Senate Rule 38 and 44, Florida House Rule 6.29, Maine Joint
Rule 15). In addition, there are early deadlines for the
introduction of bills. (Ref. Louisiana Joint Rule 5,

New Hampshire Joint Rule 12, Arkansas Joint Rule Sec. 19
and 24, West Virginia Senate Rule 14, Washington House

Rule 19). IT the standing committees iIn the Alaska Legis-
lature are having problems organizing and accomplishing
their work loads, further consideration should be given to

these concepts.



VI,
INTERIM COMMITTEES

According to the majority of legislators inter-
viewed, interim committees are primarily needed and used
by legislators to keep good staff year-round, to reward
political supporters and to meet the demands of their
constituents during the interim. FREE feels that iInterim
committees are not being used in ways that benefit the
citizens of Alaska.

Used wisely and with restraint, interim committees
could be a legitimate tool of the legislature, but recent
legislatures have used them with neither wisdom nor self-
restraint. Dissatisfied voters have rejected propositions
in 197S and in 1980 to expand and Hlegitimize interim
committees.

FREE recommends that no interim committees he pro-
vided except, those authorized by the state constitution.

In those cases where there iIs a need to study or
promote a topic, the task can simply be assigned to the
appropriate standing committee which has a professional
staff, or the legislators can authorize an interim
committee by statute. (Ref. California Joint Rule 36,
Statutes of Nevada 1968, 1973). This 1nsures that a major-
ity of legislators must agree to the necessity of an

interim committee prior to its creation.

-19-



In both cases the assumption is made that the request
be substantiated by a clear purpose and objective, state-
ment of who will do the work, budget limitations, and
reporting procedures. The committee ceases to exist upon
completion of iIts task.

During the discussion on interim committes, there
was a great deal of time spent evaluating the demands made
on legislators by their constituents between sessions -
phone calls, answering mail, attending meetings and gener-
ally being responsive to the public. The suggestion was
made that secretarial help or legislative aides be provided.
FREE does not recommend such staff at this time. The
feeling is that meeting these needs is part of the job of
being an elected citizen legislator, and that those for
whom this is a burden should perhaps reconsider their

availability to serve.



VII.
LIMIT ON LEGISLATIVE SESSION

There seems to be growing support throughout the
state for imposing a limit on the number of days allowed
for each legislative session. FREE concurs with this
sentiment, and proposes a limit of 120 days. (Ref. Wyoming
State Constitution, Florida State Constitution, Nevada
State Constitution). Any extension beyond 120 days
should require a 2/3 vote of both houses, and should

. s
include a "limited call" provision, whereby the topics
to be addressed must be limited and pre-stated, and the
extension itself should be for a specific number of days.
(Ref. New Hampshire Joint Rule 24).

FREE feels that a session limit would enhance the
concept of a citizen legislature, iIn that a shorter (the
tendency has been for longer and longer sessions) and
specific time frame would facilitate participation as
lawmakers by a greater number of citizens.

The Alaskan legislature lias the distinction of being
the most costly (per capita) of any state in the union.

A limited session would be cost efficient in that salaries,
per diem, rents and other costs related to time would
be decreased.

A limited session would encourage legislators to

work together as a matter of expediency. A deadline

-21-



necessitates working and accomplishing goals in the most
efficient and organized manner.

Perhaps the quality of legislation would be enhanced.
Only those issues which have broad support and concern
would be brought before the legislature. There would be
less time to create problems where none exist.

Finally, a limited session would help to stop the
growing talk from legislators of the need for a full time
staff and legislature. The staff, in turn, would be
better able to plan for additional employment after the

session.



VIIT.
LIMIT TERMS OF OFFICE

The FREE Committee strongly believes iIn the concept
of a citizen legisl; sure versus professional lawmakers.

For this reason, and others, FREE feels that there should
be a limitation on the number of terms a Representative
and Senator may serve. Surprisingly, a good portion of
the responding legislators favored this concept.

FREE feels that a limitation would serve as an
incentive for more citizens to seek elective office - the
perception being that iIncumbents are generally pretty
difficult to unseat. New faces bring fresh approaches to
programs and issues, needed at all times, but especially
now iIn Alaska with its vast natural resource wealth.

When legislators remain in one house for a long
period of time, excessive power over colleagues and staff
seems to develop, as do legislative cliches. By dispersing
the concentration of power, it will be more difficult for
a handful of "long time"™ legislators to control legislation
contrary to the wishes of the majority.

One Icgijlator commented during the discussions that
it was difficult for even the ""good guy®" legislators to
remain free of obligations to their colleagues. In the
lawmaking process thcr. is always give and take, and legis-
lators who have been on the job for a long time will

inevitably build up a certain amount of "favors due" and



"favors owed'”, so that it becomes iIncreasingly difficult
to judge matters under consideration solely on their
merit.

FREE recommends the following limitations on the
terms of office:

1. Senate - two 4-year consecutive terms.

2. House - four 2-year consecutive terms.

5. Present incumbents would begin counting their

terms with the effective date of the law.

Using FREE"s formula, legislators popular with their
constituents could remain iIn the legislature, but would
have to change Houses every eight years. Thereby, the
right of the citizen to choose his lawmakers remains

intact.

-24-



CODE OF ETHICS

Any public office holder iIn a free government 1is
entrusted with the security, safety, health, prosperity
and general well-being of those whom he serves. With such
a trust, high m>ral and ethical standards which produce
the public®s confidence should be the goal of every
legislator.

FREE recommends that a code of ethics or standards
of conduct be added to the uniform rules. Parameters for
acceptable and unacceptable behavior must be drawn so
that legislators know what kind of behavior to expect
from one another. It i1s difficult to confront and correct
unethical activities until the guidelines are drawn and
understood by all.

General aspects of the Code of Ethics should include,
but not be limited to, the following:

1 Any conflict between private interests and
official duties must be avoided. No state
legislator should accept any employment which
could impair his i1ndependence and integrity of

I judgment nor should he exercise his position of
trust to secure unwarranted privileges for
himself or others. (Ref. Maine Legislative Code
of Ethics, New Jersey Legislative Code of Ethics

2:1.a, California Joint Rules 44. (a)).
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Members of the legislature should not directly

or indirectly receive or agree to receilve any
compensation for any services which one knows

or has reason to believe 1is given with the iIntent
of influencing him iIn the performance of his duties
as a legislator. (Ref. New Jersey Legislative
Code of Ethics 2:1.6, CalifPrnia Joint Rules
44_(5)).-

Legislators should be directly responsible for
the ethical conduct of their staff. (Ref. Calif-
ornia Joint Rule 44(f), Florida House R(;.e 5.11).
Legislators should notify the leadership prior

to taking any action or voting upon any bill in
which he or any member of his Immediate family
has a personal or professional interest which

ensu es his private gain or the gain of any
principal by whom he 1is retained or employed. The
legislator should disqualify himself from the
vote in which he has a conflict of iInterest.

(Ref. Florida House Rule 5.10, California Joint
Rules 44. (s), Pennsylvania Senate Rule 22.2,
Washington State Constitution Article 2, Sec. 30).
Legislative staffs should not be assigned to
campaign or fund raising duties; legislative
staff should not be considered to be political

organizations.
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6. Legislators should be prohibited from raising
campaign funds during the legislative session.
(Ref. New Jersey Legislative Code of Ethics 2:10.)

New Jersey has developed a comprehensive manual
entitled "Legislative Code of Ethics™ which would serve as
an excellent resource iInstrument. In addition, North
Carolina includes with their General Statutes a thorough
"Code of Legislative Ethics".

It follows that once a Code of Ethics 1is established,
some sort of mechanism needs to be implemented to deal with
alleged violations. Many states have detailed disciplinary
procedures which would make excellent guidelines. (Ref.
Pennsylvania Senate Rule 37, 5S, Illlinois House Rule 12,
New Jersey Joint Rule 10 (a,b), California Joint Rule 45(a-p),

North Carolina General Statutes Article 14, Part 3).



X.

PROFESSIONAL SERVICE CONTRACTS

FREE feels it i1s extremely importer!- that the new

legislature adopt very specific professional service

contracting procedures. We are gratified by the concern

expressed by many legislators iIn relation to this subject,

but the voiced concern must be developed iInto a solid,

practical set of rules.

FREE recommends the following guidelines:

1.

The Legislative Affairs Agency or another existing
agency should be in control of all professional
service contracts. (Ref. New Jersey Rules of
Assembly 10:12).

The purposes and objectives of the professional
service desired should be clearly defined 1in
written form by the committee or legislator
requesting the service, along with a statement
of reasons why the admisistration or legislative
staff could not meet the need.

The parameters and scope of the service required
should be ple-determined and included iIn the
written request.

A time frame for commencement and completion
should be iIndicated.

The request, including items 2-.,, should be for-

warded to the controlling agency.
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The agency should advertise throughout the state.
The agency should analyze the bid proposals,
ranking the proposals in 1, 2, 3, . . . order.

A contract would be negotiated by the legislative
agency with the “1 responder, moving on to €2

or “3 until a satisfactory contract iIs negotiated.
The agency should monitor the project and deter-
mine 1If the finished product meets the desired
and stated criteria prior to any disbursement of
funds.

A report should be made available to the public
no later than 10 days after it is due to the
committee.

The final report should include on the title

page the name of the requesting committee, the
name of the firm providing the service, and the
total cost of the report or project.

Some provision must be made for needed emergency
information when the above procedures cannot,

for reasons of time, be followed. FREE suggests
any professional service contract needed which
cannot follow the prescribed procedures must be
approved by 2/3 vote of the house requesting the
service.

Contracts may be entered into without going
through steps 6 and 7 provided the amount of the

contract does not exceed $2,300, and no one



entity receives contracts in excess of $10,000

in each calendar year.
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CONCLUSION

Throughout history, frustration and apprehension
have been felt by citizens of their states regarding the
actions taken by their state legislatures. Numerous
examples of misdeeds have aroused public outcry, which
in turn has resulted iIn changes iIn procedures.

In comparison to its sisterlegislatures iIn the Lower
4S, the Alaska State Legislatureis a young entity. Currently,
the Alaska legislature is undergoing '‘growing pains', but
under a different, and more difficult, set of circumstances
that those of other states.

In the Lower 4S, legislative activity was, and still 1is,
watched by dozens of new? reporters representing numerous
small towns and counties, as well as the larger metropolitan
areas. This results iIn close scrutiny of legislative activity,
anda better i1nformed public.

Closely tied in with media coverage is the accessibility
of the legislative halls to the general population, which
also leads to closer scrutinv of legislative activities and
greater awareness by the general public of their elected
representative”s activities.

Finally, when comparing Alaska®"s legislature with that
of other states, one very significant factor is without
precedent - no othe: state has ever had such a huge budget

surplus, per capita.
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A blessing, yes, and yet a potentially destructive
force demanding extreme caution iIn Its management.

Because of these differences, i1t is iIncumbent upon
our elected officials to follow sound, accountable legis-
lative procedures. While other states have undergone a
gradual maturation process over the years, we do not have
that luxury. Alaska®"s state government must do In a couple
of years what other states have done iIn at least sixty
years or more (excluding Hawaii).

This, then, is a major challenge facing our Alaska
State Legislature. It will require changes iIn thinking and
in ways of conducting legislative business. But the people
of Alaska, and our elected officials iIn particular, are not
unfamiliar with challenges. Citizens and legislators,
working together, have an opportunity to create a noble and

splendid existence.
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Enclosure 2

DELETIONS ARE BRACKETED AND ADDITIONS ARE UNDERLINED

(The fTollowing section changes fTiling requirements for the Alaska
Public Offices Commission to be consistent with the other
changes. Primarily these changes address inequities created by
the law"s requirement that nondependent children®s income and
spousal 1ncome be reported but not that income of persons living
together. The changes are less wordy and the dollar amounts are
more realistic.)

* Section 1. AS 39.50.030 is amended to read:

Sec. 39.50.030. Contents of Statements, (@) Each
statement shall be an accurate representation of the financial
affairs of the public official or candidate and shall contain the
same iInformation for each member of his family or household as
[specified in (b) of this section] defined iIn AS 39.50.200, to
the extent that it i1s ascertainable by the public official or

candidate. [An assetor liability under $500, household goods,
and personal effects need not be identified.]
(b) Each statement filed by a public

or candidate under this chapter shall include:

(D the source of all income over [$100]
$500, including capital gains, whether or not taxaole, received
by him [or his spouse or dependent child of his or nondependent
child of his who is living with him during the preceding calendar
year] , his family or member of his household;

() the 1i1dentity, by name and address, of
each business in which he or [his spouse or dependent child of
his or nondependent child of his who is living with him] his
family or a member of his household was a stockholder, owner,
officer, director, partner, proprietor, or employee during the
preceding calendar year;

(3@ the 1i1dentity and nature of each
interest owned by him or [his spouse or dependent child of his or
nondependent child of his who is living with him,] by his family
or by a member of his household, In any business during the
preceding calendar year;

(4 the 1i1dentity and nature of each
interest in real property, including an option to buy, owned by
him or [his spouse or dependent child of his or nondependent
child of his who Uliving with him,] byhis family or by a member
of his household during the precedingcalendar year;

(B) the i1dentity of each trust or other
fiduciary relation in which he [or his spouse or dependent child
of his or nondependent child of his living with him,] his family
or member of his household, held a beneficial interest during the
preceding calendar year, a description and identification of the
property contained in each trust or relation and the nature and
extent of the beneficial interest iIn It;

(®) any loan or loan guarantee made to
him or [his spouse or dependent child of his or nondependent
child of his who 1is living with him,] to a member of his TfTamily
or household and the identity of the maker of the loanor loan
guarantor and the identity of each creditor to whom he or [his



spouse or dependent child of his or nondependent child of his who
is living with him] a member of his family or household owed $500
or more;

(7)) a list of all contracts and offers to
contract with the state, or an instrumentality of the state,
during the preceding year, held, bid or offered by him, [his
spouse, dependent child of his or nondependent child of his who
is living with him, his mother or father] a member of his family
or his household or a partnership or professional corporation of
which he 1is a member, or a corporation in which he or [his spouse
or his children] a member of his family or household, or a
combination of them, hold a controlling interest; and

(@) a list of all mineral, timber, oil,
or any other natural resource lease held, or lease offer made,
during the preceding calendar year by him, [a dependent child of
his or nondependent child of his who is living with him, his
mother or father] a member of his family or his household or a
partnership or professional corporation of which he is a member,
or a corporation of which he or [his spouse or his children,] a
member of his family or his household, or a combination of them,
hold a controlling interest.

(The following section 1is rearranged, sections are added to make
the law clearer, and certain activities would be punished as
felonies. It should be noted that the present versions of SB 257
and HB 362 allow the legislature to impose a fine of up to

$50 ,000. )

* Section 2. AS 39.50.090 is repealed and reenacted to read:

AS 39.50.090. Prohibited Acts, (@) Violation of this
sub-section is a class C felony, punishable by a fine of not less
than $5,000, nor more than $50,000, by imprisonment of up to 5
years, or by both.

(1) No public official may use his official
position or office for the primary purpose of obtaining any
financial or other type of benefit for himself, a member of his
family or his household or business with which he or his family
or household 1is associated or owns stock.

(2) No public official or former public
official shall disclose any information which by law or practice
iIs not available to the public and which he acquired iIn the
course of his official duties or use of the information for his
personal gain or the benefit of anyone.

) Violation of this sub-section is a misdemeanor,
punishable by a fine of not less than $500, nor more than $2,000,
by imprisonment up to one year, or by both.

QO No person may offer or pay to e
official and no public official may solicit or receive money for
legislative advice or assistance, or for advice or assistance
given in the course of the official®s public employment or
relating to his public employment. However, this prohibition
does not apply to a chairman or member of g state commission or
board or municipal officer of the subject matter of the



legislative advice or assistance is not related directly to the
function of the commission, board, or municipal body served by
the municipal officer; this exception from the general
prohibition does not apply to one whose service on a state
commission or board constitutes him a full-time state employee
under AS 39.

(2) No public official may represent a client
before a state agency for a fee. However, this prohibition does
not apply to a municipal officer, or chairman or member of a
state commission or board except with regard to representation
before his own commission or board; this exception from the
general prohibition does not apply to one whose service on the
commission or board constitutes him a full-time state employee
under AS 39.

(3 A former public official may not assist
any person, business, iInstrumentality of the state or act in a
representative capacity for a fee or other consideration, on
matters in which he personally participated as a public official,
nor may the former public official within twelve months after
termination of office or employment act in a representscive
capacity for a fee or other consideration before any state
agency. This subsection does not prohibit any agency from
contracting with a former public official on a matter on behalf
of the state and does not prevent the former public official from
appearing before any agency with relation to such employment.

(@) A public official may not apply for a loan
from a state agency unless the application is simultaneously
filed with the commission. A state agency may not approve a loan
to a public official who fails to file the application with the
commission and a state agency may not grant special consideration
to the application of a public official.

(5) No public official, member of his family
or household, or business with which he, his family or household,
Is associated may enter into any contract with the state, valued
at $100 or more, other than a contract of employment as a state
employee or pursuant to a court appointment, unless the contract
has been awarded in compliance with existing state law iIn an open
and public process, including prior public offer and subsequent
public disclosure of all proposals considered and tne contract
awarded. A member of the legislature shall simultaneously file
the offer to contract with the commission; if the offer to
contract is a sealed bid, the commission may not open the offer
to contract until after the offer to contract has been opened by
the agency receiving the offer to contract. A state agency may
not award a contract to a public official or to a person known to
be a member of the family or of the household of a public
official or to a business that is associated with the public
official or with a member of the family or of the household of a
public official unless the offer to contract is filed with the
commission.

(6) No member of the legislature, person
acting on behalf of a member of the legislature, member of the
legislator®s family or household may solicit funds for political
contributions to the campaign treasury of the member of the



legislature during a legislative session. Both the legislator
and the person soliciting the contribution are liable and subject
to penalty for any violation of this subsection.

(©) In this section, "public official™ includes, in
addition to the persons specified iIn AS 39.50.200(a)(1), chairmen
and members of all commissions and boards created by statute or
administrative action as agencies of the state.

(d) No municipal officer may represent a client for a
fee before the municipal body which he serves.

(The following section provides for advisory opinions from the
Attorney General to help public officials from inadvertently
violating the conflict of interest law. This approach is
followed i1n a number of different jurisdictions.)

* Section 3. AS 39.50.095 is added to read:

Sec. 39.50.095. Attorney General Opinion. If any public
official or member of his family or household or business with
which he 1is associated is in doubt whether a proposed transaction
or action constitutes a violation of this chapter, the public
official or business may request iIn writing a written
determination from the Attorney General®s office. Within thirty
days of such request, the Attorney General"s office shall issue a

written opinion based on the facts recited by the requester. It
a legislator is involved, this advisory opinion shall be
published in the daily legislative journal. A public official or

business with which he is associated shall not be liable under
this chapter, for any action or transaction carried out in
accordance with such an advisory interpretation, provided he
disclosed all the known facts to the Attorney General at the time
of the request.

* Section 4. AS 39.50.200 (a)(8) 1is amended to read:

®) "source of income"™ means the ent
which service 1is performed or which is otherwise the origin of
payment; i1f the person whose income is being reported is employed
by another, his employer 1is the source of his income; but if he
iIs self employed by means of a sole proprietorship, partnership,
professional corporation, or a corporation in which he [or his
spouse or his children,] , his family or a member of his
household, or a combination of them, hold a controlling interest,
the "source”™ 1is the client or customer of the proprietorship,
partnership or corporation, bur if the entity which 1is the origin
of payment 1is not the same as the client or customer for whom the
service 1is performed, both are considered the source;

* Section 5. AS 39.50.200 (@) 1is amended by adding new
paragraphs to read:

(10) "member of his household”™ means any person whose
permanent address is the same as the public official®s permanent
address or anyone who actually resides ir the same household;



(11) "family" includes mother, father, spouse, children,
parents i1n law;

(12) "financial gain™ means economic benefit resulting
from salary, gratuity, gift, or other compensation or
remuneration from any individual, partnership, organization or

association, or resulting from ownership or interest in a
business entity.
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307)465-4949 99577
IReprEsentatiuc Slanbu fillip s
HOUSE DISTRICT 15
MEMORANDUM
TO: Representative Charlie Bussell
Chairman, House Judiciary Committee

FROM: Representative Randy Philli pfg r_

DATE: May 25, 1983

RE: Conflict of Interest Legislation

(House Bill 362, CSSB 257 (Jud) am)

Attached are the following items for your committee"s review:

1. Memorandum dated May 24, 1983, entitled "Comparison of
CSSB 257 (Jud) am and SB 257. As you know, SB 257 is the same as
House Bill 362.

Attached to this memorandum is a copy of CSSB 257 (Jud)
am in which the changes from SB 257 to the Senate-passed version
have been highlighted.

2. Memorandum dated May 25, 1983, comparing the Legislative
Ethics Commission as proposed in 1B 362/SB 257 and the Select
Committee on Legislative Ethics as proposed in CSSB 257 (Jud) am.

If you have any questions, please do not hesitate to contact me. |
plan on being in attendance at this Friday"s meeting when | under—
stand this subject matter will be before your committee.



Pouch V

Juneau. Alaska 9981 1 Chairman
465-4990 House Juoiciarv Committee

P.O. Box 4-1325 HOUSE RESOURCES COMMITTEE
Anchorage. Alaska 99509

248-15*5
Representative Charlie Bussell
Alaska State Legislature
House of Representatives
TO: All Legislators

FROM:  Representative Charlie Bussell
RE: Conference Committee on SB 257 - Ethics

DATE: March 22, 1984

1 would like to inform you that today at 3:00 p.m. there will be a
meeting of the Conference Committee on SB 257, ethics. The meeting
will be held in Judiciary Committee Room, Room 124 of the Capitol.
The committee consists of myself, Rep. Bussell, Rep. Martin, Rep.
Flood, Senator Ray, Senator Mulchay, and Senator Gilman.

Previously Senator Ray has distributed amendments for
consideration.

Attached you will find a CS that 1 am proposing.

I am sure the committee will appreciate your attendance and
comments on this legislation.



Berrier /

AHENDMENT

Offered i1n the SENATE By Ray
TO: CCSSB 257

Page 3, line 16, following 'norm;" delete 'or"

Page 3, line 17, delete and insert "'; or"

Page 3, fTollowing line 17, 1insert:

"(6) gifts of nominal value given by a nonprofit organiza-

tion In recognition of public service by the recipient.”

Page 3, lines 19 and 20 following the word "event', delete:

"held within the City and Borough of Juneau"

Page 6, lines 18-20, following the word 'form”, delete:

in excess of $100 and which does not in the aggregate exceed

in value during the calendar year"

Page 7, line 8, following the word "sister", delete the word "or" and

following the word "brother™ 1insert 'or spouse-equivalent”

Page 8, line 12, following "six", 1insert "legislative"

Page 8, line 12, following the word "members™, insert:
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"and the executive director of the Alaska Public Offices Commission
who serves as a member of the fTull committee and of each subcommittee

with all of the rights of a member except the executive director does

not have the right to vote"

Page 8, line 21, following "two', 1insert "legislative"

Page 9, line 2, following "A", 1insert "legislative”

Page 9, line 8, following "When a", insert "legislative"



PO'JCH V STATE CAPIIOt

JUNEAU, AtASKA 9«SI *

T® U T M TOY A65 JHCIQ
LEGISLATIVE AFFAIRS AGENCY

MKMORANDUM February 24. 1984

SUBJECT: Sectional Analysis

TO: Conference Committee on SB 257
FROM: Billy G. Berrier
Director

Division of Legal Services

You have requested that 1 prepare a sectional analysis on
CCS SB 257 and note changes from the Senate version, CSSB
257 (Jud) am and the House version, HCS CSSB257 (Jud) am H.

Sec. 24.60.010 set out the legislative findings and purpose,
It states that i1t i1s essential that legislators have the
respect and confidence of the people, must avoid conduct
that appears to violate the trust of the people and should
have specific standards to guide them. The purpose iIs stat-
ed to be to establish standards of conduct for legislators
and legislative employees and to establish the Select
Committee on Legislative Ethics to consider violations and
to render advisory opinions.

* Except for the committee name all three versions are
essentially 1identical.

Sec. 24.60,020 provides the chapter applies to legislators
and permanent or temporary employees of an agency of the
legislature, excludes former members and former employees
except to the extent they are specifically included in a
provision, excludes members elect and excludes employees
whose pay is below the pay established for Step A, Range 18
of the state salary schedule. It provides this section
supersedes common law but does not supersede criminal law.

* The House version excludes employees from the nepotism
provision, the Senate bill includes them and the Conference
Committee bill also does. Otherwise the three are essen-
tially identical.



Conference Committee
Pa%e 2
Fedruary 24, 1984

Sec. 24.60.030 relates to conflict of interest

(@ Provides that a person may not use public office
for private advancement or gain.

* This 1s identical in all three bills.

() Provides that a conflict of iInterest exists when a
person takes official interest or exerts iInfluence that
could benefit or harm a private financial matter of the
person.

* This is identical in all three bills.

(© Prohibits conflict of. interest but sets out two
exceptions where there is no substantial 1mpropriety or
appearance of impropriety.

* This is identical in all three bills.

(d) provides that a conflict of iInterest exists if
benefits accrue to a person other than those which
accrue uniformly to a group to which the person be-
longs .

* This is identical iIn all three bills.

(e) provides that a conflict of iInterest does not exist
iIT a person accepts hospitality at another persons res-
idence within the state, generally available discounts,
meals or social events which do not exceed 8100.00,
indigenous food or gifts from a person®s family.

* This is i1dentical in all three bills.

() provides 1t is a conflict of iInterest for a legis-
lator to accept money raised at a fund raiser iIn Juneau
during the session.

* This is identical in all three bills.

* The Senate version allows the committee to establish, with
aﬁproval of the legislature, additional policies that limit
the extent by which a person may accept benefits under (e).
The H0E§e bill and the Conference Committee bill do not con-
tain this.



Conference Committee
Pa%e 3
February 24, 1984

Sec. 24.60.040 relates to contracts and leases.

(@ Provides that a person may not be a party to or
have an interest In a state contract or lease unless

(1) Thu contract or lease iIs let by competitive
bidding.

(@ The amount is $1,000,00 or less.

(@ The contract or lease is standardized and
available to the public or to a group generally.

This applies when the person receives a direct or indirect
financial benefit under the contract or lease. (b) defines
direct or indirect financial benefits.

* The exception for a standardized contract or lease is not
contained in the House bill. Otherwise the three bills are
essentially 1identical.

Sec. 24.60.050 relates to state loans.

(@ Provides that it is not a conflict of interest to
receive a state loan if the loan i1s generally avail-
able, has fixed eligibility standards and minimal dis-
cretion 1Is excercised In determining qualifications.

It also requires the Committee to issue a list of
programs and loans 1t considers to meet the standards
of this paragraph and revise the list annually.

* The Senate bill does not contain the list requirement
which i1s In the House bill and the Conference Committee
bill.

(b) In determining whether a conflict of interest
exists the committee must consider the adequacy of
administrative procedure for granting and reviewing
loans to legislators but is not limited to considering
only that.

* In the Senate version this paragraph applies only to
legislators. In the House version and the Conference

ggwrittee version 1t applies to all persons covered by the
ill.



Conference Committee
Pa%e 4
February 24, 1984

(e) requires that upon application for a loan, other
than a loan described In (@) the person shall send a
notice of the application to Alaska Public Offices
Commission which will incorporate that in the financial
disclosure statement. |If the person is not required to
file a disclosure statement the notice must be placed
in an employee loan file open to the public. All
records relating to a loan may be disclosed to the
committee.

* The House bill does not contain the provision that all
records relating to the loan may be disclosed to the commit-
tee which i1s In the Senate bill and the Conference Committee
bill. The Senate bill requires the copy of the application
be sent by the lending agency *md the House and Conference
Committee bill requires it be sent bv the person involved.
Otherwise this paragraph is identical in each of the bills.

(d requires that on each February 1, each loan agency
must deliver a list of loans to the presiding officer
of each house, set out what must be included in che
list and provides the list must be published in the
supplemental journal.

* This paragraph is identical in each of the bills.

(e requires the Division of Legislative Audit to
annually review state loans to persons to whom this
chapter applies to determine whether appropriate proce-
dures were observed in granting the loan and whether
loan conditions are being enforced. The division must
report 1ts fii.dings to the committee by April 1, of
each year.

* The Senate bill requires the auditor to determine whether
appropriate procedures were observed in granting the loan.
The House bill requires the auditor to determine whether
loan conditions are being enforced. The Conference Commit-
tee bill requires both.

() Defines state program.
* This paragraph is identical i1n each bill.
* The Senate version requires the lending a g o n to adopt

regulations that establish separate procedures for granting
and reviewing loan to persons to whom this chapter applies.”’



Conference Committee
Pa%e 5
February 24, 1984

This requirement iIs not iIn the House or Conference Committee
bill.

Sec. 2,4.60.060 provides it i1s a conflict of iInterest i1f a
person uses for personal gain of the person or another con-
fidential information the person acquired iIn the course of
official duties.

* This section is identical in each bill.

Sec. 24.60.070 requires disclosure of a close economic asso-
ciation with an employee, and a supervisor if the supervisor
iIs not a member of the legislature, a legislator, a public
official in another branch i1f the public official 1is
required to file a disclosure "_statement or a lobbyist.

* The House version does not contain this requirement. The
Senate version does not explicitly exclude legislators from
the sapervisor-employee provision.

Sec. 24.60.080 provides that a person may not solicit a gift
in any amount or accept a gift iIn excess of $100.00 or in
the aggregate in excess of $250.00 during a calendar year if
the gift was iIntended as a reward or inducement for official
action. A gift of travel and hospitality within Alaska re-
ceived by a member of the legislature iIn obtaining informa-
tion of legislative concerns and political contribution re-
ported under AS 15.13.940 are not prohibited.

* The Senate bill has no dollar limitation and does not have
the term "inducement. The House bill prohibits gifts under
circumstance in which i1t may reasonably be inferred that the
gift was iIntended to influence a person in the performance
of official duties and specifically sets out exceptions.

Sec. 24.60.090 prohibits employment of relatives iIn speci-
fied circumstances. A spouse of a legislator may not be
employed by either house during the interim or by an ageucy
of the legislature. Other relatives may not be employed iIn
the house In which the related legislator i1s a member, by an
agency of the legislature or by the other house during the
interim. An individual who is related to an employee of the
legislature may not be employed in a position over which the
employee has supervisory authority. The section defines
relative. It provides that for this section a person IS not
employed i1f the person does not receive compensation and
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that a member of the legislature 1is, for purposes of this
section, not an employee of the legislature.

* The provision relating to employment of a spouse during
the session is not In the Senate bill or the House bill.
Both the House bill and Senate bill include '"a member of the
same household”™ in the definition of relative which is not
included iIn the Conference Committee bill. The term
"adopted child"™ 1is specifically included in both the House
and Senate bill but in the Conference Committee bill this
term i1s subsumed under the word "‘child".

Sec. 24.60.100 requires that a person who represents another
person before an agency of the state for compensation shall
disclose the representation in the journal i1f the legisla-
ture is In session and, 1If not, to the committee. The com-
mittee must maintain a record of the disclosures and send
them to the house involved for inclusion iIn the journ ~ for
the fTirst day of the session.

* The Senate version is identical. The House version pro-
hibits representation before an agency of the state for com-
pensation except In court actions and actions which were
pending at the time the person was elected or employed.

Sec. 24.60.110 provides that a legislator who has a conflict
of interest shall resign the conflict of interest, divest
the interest or disclose the interest in the journal or, 1If
the legislature i1s not iIn session to the committee. Disclo-
sure does not remove the conflict.

* Neither the House or Senate bill contains tne provision
that disclosure does not remove the conflict. Otherwise the
three versions are identical.

Sec. 24.60.120 provides a person may not use state funds or
state property, except under lease, for private gain.

* This section is i1dentical in all three versions.

Sec. 24.60.130 establishes a Select Committee on Legislative
Ethics consisting of three members from each house with a
Senate and House subcommittee. The members are appointed by
the presiding officer with concurrence of three fourths of
the full membership of the house. Vacancies are filled 1iIn
the same manner. No more than two members may be of the
same party or organizational caucus. The chair 1is elected
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by each subcommittee. The chair of the Senate subcommittee
chairs the full committee in odd numbered year and the house
chair In even numbered years. Members serve for the
duration of the legislature. A member of a committee is
disqualified from serving i1If the member is a party and
provision iIs made for appointment of a replacement for the
matter involved. The committee or a subcommittee may employ
staff and contract for services.

* The Senate version does not contain the prohibition of
more than two members and the disqualification provision.
Otherwise 1t is essentially identical. The House versiun 1is
substantially different. Ithas a singlecommittee with
seven members. A legislator and two other persons are
appointed by each presiding office with concurrence of two
thirds of the membership of the house. These members
appoint the remaining member who must be a former legisla-
tor. The public members have four year terms. The legisla-
tive members may not serve beyond the expiration of the
legislative term of office. A committee member may not
serve more than one term. A legislator member may not hold
or seek elective office, be an officer of a political party
or group or lobby. The chair and vice chair are elected by
the committee and may not be legislators. Vacancies are
filled iIn the same manner asthe originalappointment.
Members receive no compensation but may receive travel
expenses and per diem. The committee may employ staff and
contract for services.

Sec. 24.60.140 provides a subcommittee shall have authority
over proceedings involving a member or employee of its
house. The fTull committee has authority over agency
employees, a matter that would require action by both houses
and issuance of advisory opinions.

Sec. 24.60.150 prescribes duties for the committee requiring
the committee to adopt procedures for receipt of inquiries
and prompt rendition of opinion. It may recommend legis-
lation and use compulsory process.

* This is identical to the version in the Senate bill. The
House version does not include this.

* This 1s i1dentical x*ith the House version except for the
division into mandatory and permissive x-zhich is not iIn the
House version. The Senate version does not include this.
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Sec. 24.60.160 provides for advisory opinions by the commit-
tee on request of a person to whom this chapter applies.

The opinion must be issued within 30 days but that period
may be extended 10 days with consent of the person request-
ing the opinion. The opinion is binding on the committee
unless material facts were omitted or misstated iIn the
request. The opinion iIs confidential unless the person who
regggsted the opinion requests iIn writing that i1t be made
public.

* This provision iIs substantially identical to the House
version except for the 10 day extension of time. In the
Senate version 1If the advisory opinion s not issued within
the 30 day period the facts In the particular case for which
the opinion is requested do not constitute a violation of
ethical standards.

Sec. 24.60.170 establishes the procedure before the commit-
tee .

(@ The committee may iInitiate, receive and consider
complaints alleging a violation of the chapter,

* AIl three versions are identical.

(b) The committee may iInvestigate a violation within
four years after the violation and within one year
after termination of service. The limitations do not
apply I1f there 1is intentional prevention of discovery
of the violation.

* All three versions are identical.

(©) The committee must by resolution define the nature

and the slope of an i1nquiry before exercising any power
under this section. It must i1nvestigate all complaints
on a confidential basis.

All three versions are identical.

(d) Proceedings are commenced by filing which is in
writing and under oath and may be iInitiated by any per-
son. Within 60 days of a general election no complaint
other than a complaint initiated by two thirds of the
members of a committee may be received and, except for
such complaints all proceedings are stayed until the
election is certified. IT the proceedings are stayed
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the committee shall notify the person against whom the
complaint was fTiled. |If the person objects iIn writing
to the stay the proceedings shall continue.
* In the House version a complaint in the 60 days preceeding
election needs a majority of the committee. There IS no
provision for a stay.

* In the Senate version that complaint requires 5 members of
the committee and the stay is until the legislature next
convenes 1In regular session.

(e) The committee must notify the person against whom a
complaint is filed and afford the person an opportunity
to explain the conduct. 4The committee may summarily
dismiss the complaint if the alleged facts, iIf true
would not constitute a violation.

* AIl three versions are identical.

() The committee must iInvestigate charges filed and
issue an opinion to the person charged.

*= All three version are identical.

(@) If the committee finds a probable viola<ion exists
that may be corrected and does not warrant ssnction
other than correction it shall recommend corrective
action. The person may comply or request a hearing.
The committee may affirm the opinion or amend it after
the hearing.

* All three versions are identical except that both the
House and Senate used the term "advisory opinion” while the
Conference Committee deleted "advisory' iIn this paragraph
and in paragraph (h), to avoid confusion with Sec.
24.60.160.

(h) If the person fails to take the corrective action
recommended under (g) or corrective action is not suf-
ficient the committee shall charge the person and serve
the person with the charge and statement of the vio-
Iation. The person has 20 days to respond in writing.

* AIl three versions are identical except for the change
noted in (M .
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(1) establishes procedure of a hearing and provides the
hearing i1s closed to the public unless the person
charged requests an open hearing.

* The Conference Committee version requires a minimum of 10
days notice to the person charged. The House and Senate
versions have no explicit notice period. Otherwise all
three versions are identical.

() A decision must be In writing and signed by a
majority of the committee. An order limited to a
determination that a violation does not exist must
accompany the decision. The order is public.

* All three versions are identical.

(& If the committee finds a violation or a failure to
cooperate by a legislator i1t must refer the matter to
the presiding officer. The decision must contain a
statement of facts and may recommend sanctions. The
committee shall make the decision public 30 days after
transmittal. The house involved shall act on the
decision as i1t considers appropriate.

* The Senate version provides that days when the legislature
IS not In session may not be counted as part of the 30 day
period before the decision is made public. The House and
Conference Committee versions do not contain this. Other-
wise all three versions are identical.

(O If the committee finds a violation by an employee
it shall make a public statement of the decision 30
days after the date of the decision. The legislature
shall act as it considers appropriate. Sanctions may
include suspension, demotion or dismissal. The employ-
ee Is entitled to a hearing before final action 1is
taken.

* All three versions arc identical.
(m) Disclosure of information by a committee member or
staff concerning a proceeding except as permitted by
this chapter is a class A misdemeanor.

* AIl three versions are identical.
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Sec. 27.60.130 requires executive branch agencies to the
extent permitted by law to cooperate fully with the commit-
tee.

* All three versions are identical.

Sec. 24.60.190 defines committee to mean the Select Commit-
tee on Legislative Ethics or where appropriate the
applicable subcommittee.

* The House version, which has a single committee, does not
refer to the subcommittees.

Sec. 11.56.805 establishes the crime of false accusation if
a person knowingly or intentionally initiates a false com-
plaint with the committee as a Class C felony.

* This 1s not In the Senate version.

Sec. 39.50.025 requires APOC to mail a copy of the standards
of conduct establishes iIn * Sec. 1 of this bill to each
legislative candidate.

* This 1is not In the House or Senate version.

Section 4 provides the Act does not apply to conduct which
occurred before the effective date of this act.

* All three versions are identical.

Section 5 Provides an immediate effective date for the
sections establishing the committee and providing for its
authority.

* AlIl three versions are identical.

BGB:oj b
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Slaska I?>taie ILegtetature
H>tate Senate

T aS) Committee on STutoictatp
Serator Bill Ray Pouch V
Chalirmen State Cpitol
Syate Hoor Lesder Jreau. Aleda 99811
MEMORANDUM March 22, 1984
TO: Conference Committee Members on
SB 257
FROM: Senator Bill Ray

The attached are the replys received in response to my memo
cf March 8 to all legislators asking for their comments on

my proposed amendment to CCS3B 257.

Attachments
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Alaska "tate Seqjsiaturs

IN SESSION:
POUCH V BOX 142
JUNEAU. ALASKA 99611 EAGLE RIVER. ALASKA
©07)465-4949 99577
EcprEBentattue IRanfttr pliUtpa
HOUSE DISTRICT 15
MEMORANDUM
TO: Senator Bill Ray, Chairman
Senate Judiciary Committee
FROM: Representative Randy Phillips P
RE: CCSSB 257 (Legislative Ethics)
DATE: March 8, 1984

I have looked over the compromise language that is proposed to
be included in CCSSB 257 and have the following comments and
questions:

1. Page 3, following line 17, insert:
"(6) gifts of nominal value given by a nonprofit
organization in recognition of public service by the
recipient.”

QUESTION: What is the definition of "nominal value"?

2. Page 3, lines 19 and 20 following the word "event",
delete:
"held within the City and Borough of Juneau"

COMMENT: I would prefer to see such language left in the
legislation.

Page 8, line 12, following the word "members"™, insert:
"and the executive director of the Alaska Public
Offices Commission who serves as a member of the full
committee and of each subcommittee with all of the
rights of a member except the executive director does
not have the right to vote"



COMMENT: It is my feeling that the ideal composition of the
Ethics Committee would be as set out in HCS CSSB 257
(Jud) am H -- one senate member, one house member,
two public members appointed by senate, two public
members appointed by house, and one past legislator
appointed b> the other members of the committee.

Or, it would be even more acceptable if a committee
composed of three senate members, three house members
and one public member who is a member of the Alaska
Public Offices Commission.

I appreciate being given the opportunity to comment on the
proposed changes in this legislation. Please do not hesitate
to contact me should you have any questions regarding my
comments on the proposed changes.
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ANCHORAGE, ALASKA 95502 1907] 465 4937
(907) 243-7511
MEMBER
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REGULATION REVIEW COMMITTEE
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MEMORANDUM

March 14, 1984

TO: Senator Bill Ray
FROM: Representative Joe Flo"s.
C
SUBJECT: CSSB 257 K
I have a few questions in regards to CSSB 257. I would appreciate it if

you or a member of your staff would take a few minutes and clarify the
following points for me.

1. Page 3, line 19 and 20. Does the elimination of "held within the
City and Borough of Juneau”™ mean that no events anywhere 1in the state
can be held during the session?

2. Page 6, line 18 through 20. Does the elimination of "in excess of
$100 and which does not in the aggregate exceed $250 in value during the
calendar year"™ mean Chat no gift whatsoever, irregardless of cost or
utility can be accepted by a member, 1i.e., the calanders we receive, the
note pads, the pens, pencils, these sort, of innocuous things. If we
take out the dollar amounts are we therefore excluding everything.

3. Page 7, lines 1 and 2. This section makes reference to a
legislator®s family working during the interim. It does not spocifially
state that a legislator®s fTamily could work during the session. Under
this clause, it appears to me that 1 could put my entire family on staff
during session. Therefore, it would be extremely helpful to me if you
or a member of your staff could read and interpret that clause 1in
regards to this question.

4. Page 8, lines 12 through 17. This clause 1is referring to having
the Executive Director for the Alaska Public Office Commission sitting
on the committee. Considering that APOC has to coine to the legislature
for their budget needs, | believe we would be putting the Executive
Director for ArOC in an untenable position with respect to issues that
come before the Ethics Committee insofar as the Director vould be
agreeing and iIn many cases disagreeing with individual legislators who
have authority over the Director"s department®s budget. This appears to



Senator Bill Ray
March 14, 1984
Page 2

me to present quite a problem for both the legislators and that
Executive Director. Perhaps it would be better to simply have someone
from the private sector be appointed to that committee. Perhaps a
retired judge, retired commissioner, or respected but completely rc-tired
public official.

These were some of the points that came to mind as 1 worked through the
legislation and 1 am confident that working together we"ll be able to
answer these questions and if necessary come up with solutions that are
fair anc! equitable for all parties concerned.
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Alaska flat? Tegislature

Representative Milo Fritz While in Juneau

District 5 Pouch V

P.0. Box %58 Juneau, Alaska 9981 1
Anchor Point, Alaska 99556 (907) 465-4833

(907) 235-8366

ificwdlr nf SrprmntattoB

MILO FRITZ

MEMORANDUM

TO: Senator Bill Ray

FROM:  Representative Milo Fritz

DATE: Mai ch 8, 1984

SUBJ: CCSSB 257 (Legislative Ethics)

In regards to your memo of March 8 the only change 1 would like to

suggest is on page 1, iIn reference to page 7, line 8 the change
being "or spouse equivalent” to "or consort'.
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Senator Bill Ray Pouch V
Chairman State Capitol
Senate Floor Leader Juneau, Alaska 99S11
MEMORANDUM March 8, 1984

TO: All Legislators
FROM: Senator Bill Ray
RE: CCSSB 257 (Legislative Ethics)

Attached you will find suggested compromise language that |1
will propose be added to CCSSB 257 (standards of conduct of
legislators and legislative employees and establishing a
Select Committee on Legislative Ethics) when the new con-
ference committee meets to consider the above bill.

I would appreciate it if you would carefully look over the
amendment and within the next two or three days submit a
written response to me indicating whether or not you approve
or disapprove the changes, plus any suggested changes you
may have.

Your prompt response will be appreciated as 1 plan to
schedule a meeting between the Senate and Mouse conferees
sometime next week.

Thank you for your cooperation in this matter.

Attachment
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Offered iIn the SENATE By Ray
TO: CCSSB 257

Page 3, line 16, following "norm;" delete "or

Page 3, line 17, delete "." and insert '; or"

Page 3, following line 17, insert: ,bﬁinS>M
S J ¥

“(@®) gifts of nominal value given by a nénprofit organisa-

tion In recognition of public service by the recipient.”

Page 3, lines 19 and 20 following the word "event', delete:/
"held within the City and Borough of Juneau"

Page 6, lines 18-20, following the word "form", delete:

", In excess of $100 and which does not in the aggregate exceed $250

in value during the calendar year"

Page 7, line 8, following the word "sister"™, delete the word "or" and

following the word "brother"™ insert 'or spouse-equivalent"

nvr
Page 8, line 12, following "six", insert "legislative"
Page 8, line 12, following the word "members'™, Iinsert:
-1- 3/7/3A
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"and the executive director ofj the Alaska Public Offices Commission
who serves as a member of the full committee and of each subcommittee

with all of the rights of a member except the executive directo does

not have the right to vote"

Page 8, line 21, following "two™, 1insert "legislative”

Page 9, line 2, following "A", 1insert "legislative"

Page 9, line 8, following "When a", insert "legislative”

-n 3/7/84
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MEMORANDUM

To: Senator Bill Ray,Chairman
Conference Committee on S3 257

From: Senator Frank R. Ferguson
Subj: Ethics Legislation Amendments
Date: March 12, 1984

In response to your memorandum of March 8, 1984 concerning
the Ethics legislation, I will first of all give you
comments on your recommendations and then comment on the
overall bill.

Page 3, lines 16 and 17 1 agree with these technical and
substantive changes;

Page 3, lines 19-20 Although 1 agree with deleting the City
and Borough of Juneau, 1 believe that the following should
be inserted: the Capital City.

Page 6, lines 18-20 1 agree with this substantive change.

Page 7, line 8 Although 1 agree with your change but it
should be noted that i1t will be very difficult to determine
whether or not a relationship was platonic or not If two
individuals are living together.

Page 8, line 12 1 prefer the language in SB 518 but iIn the
spirit of compromise I couid go along with the APOC
Executive Director to serve as a member of the full
committee and that the director or her designee shall sit on
each subcommittee. I don"t believe that the first
Conference Committee reached an acceptable compromise and,
therefore, 1 voted against the first Conference “ommittee
Report.

Page 8, line 21 1 agree with the technical change.
Page 9, line 2 | agree with the technical change.

Page 9, line 8 1 agree with the technical change.

Additional Comments

Page 1 of 2 1. 1 believe all reference to legislative
employees should be deleted from the bill because



legislators hire and fire. Legislators are elected but
employees are appointed. Should a criminal i1nfraction
take place i1nvolving an employee, the courts can deal
with the individual Immediately.

I believe spouses should be prohibited from employment
during both the session and the interim.

I believe i1t should specify the types of disciplinary
action the committee can recommend including but not
limited to censorship, loss of pay, fines or other
penalties.

I believe the hearings on complaints should be open to
the public unless the person in the complaint desires a
closed proceeding.

I believe the penalty for divulging of iInformation
under this chapter should be changed from a class A
misdemeanor to a class C felony.
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POUCH V
2957 SHELDON JACKSON JUNEAU. ALASKA 99511

ANCHORAGE. ALASKA 99508 (907) 465-3918
SENATE DISTRICT F, SEAT A

Senate

MEMORANDUM March 21, 1984
TO Senator Bill Ray

FROM Senator Arliss Stiugulewsk/MN

RE CCSSB 257 Legislative Ethics

Thank you for an opportunity to comment on proposed changes to the above
bill. Following are my comments.

1. You suggested an amendment on page 3, lines 19 and 20, following the
word "event' delete "held within the City and Borough of Juneau.™ |
do not support this deletion and prefer the language as currently
stated in the bill. However, there does need to be language which
provides an exemption for legislators who live within the City and
Borough of Juneau.

2. Although you have taken a step In the right direction by adding the
executive director of the Alaska Public Offices Commission to the
Select Committee on Legislative Ethics, 1 have and continue to support
public members on this committee with all rights of a legislative
member . Support has been strong from my constituency for public
members on the oversight committee. There is a strong feeling that
political considerations will keep the legislature from adequately
policing its own actions. I certainly hope you will reconsider the
membership of the committee.

The other amendments appear fo clarify the legislation. Again, thank you
for an opportunity to comment.
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ALASKA STATE LEGISLATURE SENATE

SENATOR RICHARD |I. ELIASON
P.0. BOX 143
LABOR AND COMMERCE COMMITTEE. CHAIRMAN SITKA, ALASKA 09033
RESOURCES COMMITTEE D) e |
JUDICIARY COMMITTEE POUCH V
FISHERIES SUB-COMMITTEE —A--V JUNEAU. ALASKA 99011
' - (907 | 465-A916
MEMORANDUM
TO: Conferees, CCSSB 257 - Legislative Ethics
FROM: Senator Dick Eliason
DATE: March 10, 1984
RE: Proposed Amendment
Page 3, [lines 19 and 20, following the word "event"™, delete: "held

within the City and Borough of Juneau'.

In my opinion, this amendment 1is proposed for one purpose only, that
being to restore the questionable practice of fund raisers held in Juneau
when the Legislature 1is 1iIn session. An attempt, but not a very clever
attempt.

This specific prohibition was discussed on two occasions on the Senate
Floor, when the Senate version passed. It was an amendment to the Ethics
Bill, made on the Floor of the Senate and adopted by a majority of the
Senate membership.

If it 1is not a conflict of interest to invite the Ilobbyists to a
fundraiser for a legislator, the perception certainly is. There is no
question in my mind that if a committee chairperson held a fundraiserin
Juneau during session, any lobbyist who had anything of interest in that

committee would feel obligated to either go or contribute. It seems to
me to be the prudnnt thing to do, no matter what tiie ""cover charge™ might
be.

IT we truly want to bring credibility to our presence here in Juneau,
such fundraisers nust be prohibited.

I would certainly urge you to oppose this proposed amendment.
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Alaska §>tate legislature
§>tate Senate

Committee on futucinrp

Senator Bill Ray / Pouch V
Chairman State Capitol
Senate Floor Leader Juneau, Alaska 99811

MEMORANDUM

TO: All Legislators

FROM: Senatoi”Bill

RE: CCSSB 257 (Legislative Ethics)

Attached you will find suggested compromise language that |1
will propose be added to CCSSB 257 (standards of conduct of
legislators and legislative employees and establishing a
Select Committee on Legislative Ethics) when the new con-
ference committee meets to consider the above bill.

I would.appreciate it if you would carefully look over the
amendment and within the next two or three days submit a
written response to me indicating whether or not you approve
or disapprove the changes, plus any suggested changes you
may have.

Your prompt response will be appreciated as | plan to
schedule a meeting between the Senate and House conferees
sometime next week.

Thank you for yo

Attachment






BILL SHEFFIELD

GOVERNOR

State oi?Alaska
OFFICE OF THE GOVERNOR

Juneau

June 8, 1983

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill to create an office
of public advocacy within the Department of Administra-
tion. The bill transfers responsibility for the public
guardian program (AS 13.26.360 -- 13.26.410) and for
administration of statutorily required advocacy services
from the court system to the executive branch.

PUBLIC GUARDIANSHIP

The public guardian office, established by the legislature
in 1981 (AS 13.26.370), provides guardianship and conserva-
torship services to incapacitated persons and minors when
no one else is willing or qualified to perform in this

capacity. Many of the wards are severely handicapped due
to mental retardation, developmental disabilities, or
mental 1illness. The public guardian®s responsibilities

for individual wards include placement; securing medical,
dental, vocational, or rehabilitation services; financial
management; benefits application; and personal visits.

The public guardian 1is also required to assist private
guardians throughout the state to ensure that guardians
and conservators secure the necessary services for the
persons they protect. This task involves maintaining
contact with community resource programs and government
agencies, and producing informational and educational
aids.

The court system is not qualified or equipped to handle
such a social services program. By law, coroners/public
administrators must serve as the public guardians, yet
none of the coroner/public administrators 1is a social
worker.

5/\



PUBLIC R EPRESENTATION

The court system, by statute (AS 18.85.130(a)), appoints
and compensates attorneys who represent indigent persons
when the public defender agency cannot provide an attorney
because of a conflict of interests. The court 1is also
authorized by current law to appoint and pay for guardians
ad litem to represent the best interests of a minor 1in
proceedings which affect the minor-"s welfare
(AS 09.65.130). Representation and guardian ad litem
services presently are provided Ly contract with private
law firms and by direct court appointment at hourly rates
that are below customary rates charged by attorneys.

OFFICE OF PUBLIC ADVOCACY

The bill creates an office of public advocacy under the
commissioner of administration, who also oversees the
public defender agency. The office will be empowered to
provide public guardian and guardian ad litem services as
well as legal representation to indigent persons, when
authorized by existing statutes. Services will be pro-
vided both by staff employed by the office and by indepen-
dent contractors, subject to centralized management under
the commissioner of administration.

In creating such an office, it is anticipated that it will
have locations in major population areas around the state.
This will permit efficient sharing of resources, including
space, personnel, clerical support, and other administra-
tive costs, with other state offices. In developing the
staffing requirements and other costs, 1t has been deter-
mined that in many instances it will be less costly for
the state to establish full-time offices with full-time
employees rather than contract for these services.

The judicial branch supports transfer of the public
guardian program and the management of advocacy services
to the office of public advocacy. Principles of sound
management and Ffiscal responsibility point to the desir-
ability of this approach, and 1 urge passage of the bill.

Sincerely

Governor



STATE OF ALASKA 1984 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

BT11/Resol ution No.: SB 312 Agency Affected: Alaska Court System

Title: erecting OFffice of Public Program Category”Affected: Justice
Advocacy

Sponsor: BRU, Program or Subprogram(s) Affected:

Requestor: Alaska Court System

Date of Request”

EXPENDITURES/REVENUES:

100
200
300
400
500
600
700
800

[a)
! o ttst

OPERATING ( 328.9)
PERSONAL SERVICES

TRAVEL

CONTRACTUAL (2,066.6)
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING (2,395.5)

f

CAPITAL 1

“"ETOJT

FUNDING:  (Thousands of Dollars)
GENERAL FUND (2,395.5)
FEDERAL FUNDS

OTHER

TOTAL (2,395.5)

POSITIONS:

FULL-TIME X 3.

PART-TIME
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL

(Thousands of Dollars)

— rre

IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis
Prepared By: Robert G. Fiaher
Division: Alaska CourtSvntom

Approved by Commiss lo
Agency: Alaska court. System

Distribution (by Agency preparing fiscal note):

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies)

TV 6/

5hone:
Date:

Date:

FY 88" FY 89

264-0561
1/17/84

1/17/84

12/1/83



ANALYSIS OF SB 312

The FY 85 budget for the Court Systen contains $2,395,500 of funds for
the functions being transferred to the Department of Administration by
this bill. In the transfer of the guardian function, the Court System
will maintain the existing eight (8) positions until th* department of
Administration has established its organization and offices around the

otiiite. At that time the positions will be transferred to the Depart-

ment of Administration.



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: February 14, 19814

REQUEST FISCAL DETAIL Department of
Bill/Resolution No.:CSSB 312 (Judftgency Affected: Administration
Title: "Creation of the office Program Category Affected:

of Public Advocacy"

Sponsor: Senate Rules BRU, Program or Subprogram(s) Affected:

Requestor: Governor
Date of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 84 FY 85 FY 86 FYy 87 FY 88 FY 89
OPERATING 726-6 1309 .9 1375.4 1444 .2 1516.4

100 PERSONAL SERVICES 88..0 136.5 14 3. 3 150 .3 158. 0
SCO TRAVEL 1308.0 808.3 348.7 891.1 935.6
300 CONTRACTUAL 22.8 35.2 36.9 38.7 40.6
<00 SUPPLIES 30.9 13.7 -
500 EQUIPMENT
600 LAND 4 STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEOUS

TOTAL OPERATING 2176.3 2303.6 2404.3 2524.5 2650.6
| CAPITAL - - -
! REVENUE - - - - _
FUNDING:  (Thousands of Dollars)
GENERAL FUND 2176.3 2303.6 2404.3 2524.5 2650.6
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME 18.0" 26.0 26.0 36.0 26.0
PART-TIME }
TEMPORARY i

SOURCE OF FUNDS TO OFFSET FISCAL °MPACT OF BILL:

ANALYSIS: Attlch a separate page” for analysis

Prepared i,u C / Afjs.-P Phone; 465-3753
Division: /fistriial,r: Finnnoe Commit hop tc2=3/1 4/aa
Approved by Commissioner; Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1984 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: February 7, 1984
Page 1 of 6 -

REQUEST FISCAL DETAIL
Bill/Resolution No.: CSSB 312 (Jud) Agency Affected: Agministration
Title: "Creation of the office of Program Category Affected:
Public Advocacy"
Sponsor: Senate Rules BRU, Program of Subprogram”) Affected:

Requestor: Governor
Date of Request:

XPENDITURES/REVEHUES:  (Thousands of Dollars)

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89
OPERATING
100 PERSONAL SERVICES 726.6 1309.9 1375.4 1444.2 1516.4
200 TRAVEL 88.0 136.5 143.3 150.5 158.0
300 CONTRACTUAL 1458.0 808.3 848.7 891.1 935.6
400 SUPPLIES 22.8 35.2 36.9 38.7 40.6
500 EQUIPMENT 30.9 13.7 -
600 LAND & STRUCTURES
700 GRANTS, CLAIMS, ETC
800 MISCELLANEOUS 69.2
TOTAL OPERATING 2395.5 2303.6 2404.3 2524.5 2650.6
CAPITAL - - -
REVENUE - - -
FUNDING:  (Thousands of Do! lars)
GENERAL FUND 2395.5 2303.6 2404.3 2524.5 2650.6
FEDERAL FUNDS 1 o i
OTHER 1
TOTAL - 1 , 1
POSITIONS:
FULL-TIME I 1 18.0 1  26.0 26.0 26.0 26.0
PART-11Mb I "
ILMPORARY 1 i

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for any Analysis

Prepared By: Christine L. Dooley N Phone: 465-4418
Division: Admfnistrative Services/i)a Date: February 7, 1984
Approved by Commissioner: Lisa Rudd Date:

Agency: DEPARTMENT OF ADMINISTRATION

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and 3ucget
Impacted Agency(ies)
12/1/83



CSSB 312 (Jud)
Fiscal Note Analysis
Prepared by Administrative Services
Department of Administration

Date: rebruary 7, 1984

Establishment of the Office of Public Advocacy will transfer numerous attorney
functions, now being handled by the court system through contracts with
attorneys in private practice, to a new office with staff attorneys and
guardians. The attached breakdown of budget figures is based on suggested
staffing for this office provided to the Department of Administration by the
Alaska Court System.

Due to the fact that the Office of Public Advocacy, like the Public Defender
Agency, will be unable to control which cases are assigned it by the court
system, flexibility must be allowed the department. This was the reason for
the original lump sum fiscal note presented to this committee.

A number of variables associated with transforming these attorney functions Iin
to a new State agency still exist. These variables necessitate giving the
Department of Administration maximum flexibility in allocation of funds between
personal services and contractual and or transfer of positions from one
geographic area to another to accomplish the following:

1. Provision of quality services to indigent clients in remote bush
areas by contracting with local attorneys on a case-by-case basis;

2. Handling multiple-defendant conflict cases by contract where the
Public Defender Agency and the Office of Public Advocacy are each
already handling one defendant and have a conflict in representing
additional defendants associated with the case; and

3. Transfer of attorneys, guardians, and clerical positions from one
Office of Public Advocacy branch office to another as the caseloads
warrant.

These projected costs are predicated upon utilization of attorneys as State
employees rather than.engagement of private attorneys contracted on an
as-needed basis. However, some private attorney contracts will continue to be
necessary in cases of multiple party conflict ana to assist the Office of
Public Advocacy in remote locations.

It is intended that the court system will continue to handle the responsibil—
ities of the guardianship cases in FY 85 and the completion of any open con—
tracts until the cases are resolved. The court system will retain the seven
guardian PCN"s and one accounting clerk, and the Department of Administration
will allocate Reimbursable Services Agreement funds to the court for these
costs. In FY 86 these 8 positions will transfer to the Department of Admini—
stration.

The Department of Administration will manage the Public Advocacy FY 85 Budget
Appropriation during the transition period and RSA funds to the Court System to
pay the continued contract costs during this period.
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CSSB 312 (Jud)
Fiscal Note Analysis
Prepared by Administrative Services
Department of Administration

Date: February 7, 1934

The Department of Administration, Division of Administrative Services, has
projected the need for two additional accounting technicians to handle the
increased responsibilities of another division within the department. These
positions are for additional workload in professional contracts, vendor payment
and payroll functions for these three new offices.

This Fiscal Note 1is based on information from the court systemoncaseloads,
location of cases, hours per case and costs of guardianship.

Because the Public Advocacy Office will be administered differently than in
the court system, we can not guarantee that moving the function will be a cost
saving matter. Neither can we guarantee the actual costs since we have used
court system projections without having performed this function ourselves.



Office of Public Advocacy

FY 85 Staff Projection

Hi re
Date Staff Posi tion
07-01-S4 Attorney VI
07-01-84 Legal Secretary 1
09-01-64 Attorney IV
Attorney 111
Legal Secretary 1
Administrative Officer
Investigator
-+ 8k Attorney IV
Attorney 111
Legal Secretary 1
11-01-94 Attorney IV
Legal Secretary 1

* %

MOTF:

accounting Technician 1

In FY 85 This personal

dollars are necessary for full

other

services differential

line

Locati on

Anchorage
Anchorage

Anchorage
Anchorage
Anchorage
Anchorage
Anchorage

Fai rbanks
Fairbanks
Fairbanks

Ketchikan/ (1)

Southeast

o
€))

®
@
@
€Y
@

o
)
€))

Ketchikan/* (1)

Southeast

Ketchi kan/ (2)

Southeast

Full 12 Month
P.S. Cost

S 74,900
28,432
203,748
119,978
28,482
44,395
31,750
77,7.61
67,916
31,809
67,916
28,482

63,618

918,727
(726,677)

192.060

Months
Vacant

NN N

~
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mos.
nos.
mos.
mos.
mos.

mos.

mos.

mos.

mos.

mos.

mos.

is a result of the (Phase-In) vacancies.

twelve (12) month funding of these position.

This vacancy factor of approximately 20% has been used to reduce the
items associated with this proposed budget.

FY 85 Part
Cost

S 74,900
28,482
169,790
99,982
23,735
36,996
68,125
51,507
45,277
7.1,206
45,277
18,988

42,412

726,677

In FY 86 these
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TRANSFER TIMING CHART

FY 84 | FY_86 Fy 81
AHJJASOWUWD)IFIAINIJITASOHDIFIAII A

Aciivity

Li.ijislat ion to move
function it, passed.

ioru ir.ins 11iv it Tcmih >oid
arc i i trjnjition
ro'-porsiHi lit its.

&QOI t S, Siii it i )l
iiLl ic Advor.iti: ongoing
Juties hoiil cm (eoffice
or.tcitj Lishi-1 in |

staff. Coro st.iff r-Ir.
up offire.

Hire Fairbanl: crav stall
and set up offire.

Itire Retc.l; IL.oi/i m tlu.-a(
corn staff anJ set up office.

Anchorage, Fairbanks .uid
Ketchikan/Southeast oflires
assume new cases.

Court SysLam amminislors
FY 85 cases dial wore iniMated
Heiore core stall Hind Hy DO0A.

Transfer 8 Deputy Cuanii.in
positions, and cases to IjOA
which were in Court. System
Hy RSA duriraj FY 85.

Office ol Public Advocate
in DOA has full staff and
caseload with Court System
phasing out as old CaSe€sS
romp IN ted.



