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I I I .  DISCUSSION

The r e l o c a t i o n  o f  th e  Cordova a r e a  r e q u i r e d  t h a t  th e  
Beard c o n s i d e r  a v a r i e t y  o f  approaches  c o n c e rn in g  th e  f o r m a t io n  
o f  e l e c t i o n  d i s t r i c t s .  As i s  i n e v i t a b l y  th e  c a s e ,  t h e  p r o c e s s  o f  
re a p p o rt io n m e n t  r e q u i r e s  t h a t  a d i f f i c u l t  b a l a n c e  be s t r u c k  among 
a g r e a t  many f a c t o r s .  Of th e  numerous approaches  c o n s i d e r e d  by 
th e  Board,  a lm o st  a l l  o f f e r e d  c e r t a i n  a d v a n ta g e s  and 
d i s a d v a n t a g e s ,  a lm o s t  a l l  were f a v o r e d  by some and opposed by 
o t h e r s .

While  re a p p o rt io n m e n t  i s  d e c i d e d l y  a d i f f i c u l t  p r o c e s s  
o f  b a l a n c i n g  the  a d v a n ta g e s  o f  one approach w i t h  th o s e  o f  
a l t e r n a t i v e  a p p ro a ch e s ,  th e  B o a r d 's  d i s c r e t i o n  was a l s o  l i m i t e d  
by s e v e r a l  w e l l - d e v e l o p e d  l e g a l  s t a n d a r d s .  The o p t io n s  and l e g a l  
con cern s  w i l l  be d i s c u s s e d  in  more d e t a i l  as t h e y  a f f e c t  c e r t a i n  
a r e a s  o f  th e  s t a t e .  Two c o n c e r n s ,  however,  so s u b s t a n t i a l l y  
a f f e c t e d  th e  B o a r d 's  d e l i b e r a t i o n s  in  a l l  a r e a s  where 
r e d i s t r i c t i n g  was r e q u i r e d  t h a t  s e v e r a l  g e n e r a l  comments a r e  
w a r r a n te d .

The f i r s t ,  and predom inant,  l e g a l  c o n s t r a i n t  d e r i v e s  
from th e  Equal P r o t e c t i o n  C la u s e  o f  the U n ite d  S t a t e s  
C o n s t i t u t i o n .  1/ Under t h a t  p r o v i s i o n ,  t h e r e  must be a 
s u b s t a n t i a l  e q u a l i t y  o f  p o p u l a t i o n  among s t a t e  l e g i s l a t i v e

1/ See a l s o  A l a s k a  C o n st ,  a r t .  I ,  § 1; A la s k a  C on st ,  a r t  VI,  § 
7 .
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d i s t r i c t s .  In th e  landmark c a s e  o f  Reynolds v .  S im s , th e  U nited
S t a t e s  Supreme Court  e s t a b l i s h e d  a b a s i c  r u l e :

[T]he Equal  P r o t e c t i o n  C la u s e  r e q u i r e s  t h a t  a
s t a t e  make an h o n e s t  and good f a i t h  e f f o r t  to
c o n s t r u c t  d i s t r i c t s ,  i n  b o th  houses o f  i t s
l e g i s l a t u r e ,  as n e a r l y  o f  e q u a l  p o p u l a t i o n  as i s
p r a c t i c a b l e .

377 U .S .  533, 577 (1 9 6 4 ) .  The r u l e  o f  m a th e m a t ic a l  e q u a l i t y  i s  
n o t  a b s o l u t e ,  however. Modest d e v i a t i o n s  from th e  p r i n c i p l e s  o f  
p o p u l a t i o n  e q u a l i t y  a r e  t o l e r a b l e  i f  " i n c i d e n t  to  th e  
e f f e c t u a t i o n  o f  a r a t i o n a l  s t a t e  p o l i c y . "  377 U.S.  a t  579. The 
R e yn o ld s c a s e  r e q u i r e s ,  as a m a t te r  o f  f e d e r a l  c o n s t i t u t i o n a l  
la w ,  t h a t  a s t a t e ' s  " o v e r r i d i n g  o b j e c t i v e "  must be to  e s t a b l i s h  
d i s t r i c t s  w i t h  e q u a l  p o p u l a t i o n .  The f o c a l  p o i n t  o f  th e  eq u a l  
p r o t e c t i o n  i n q u i r y  i s  on th e  " c o m p a r a t iv e  d e v i a t i o n "  in  the  P la n ,  
a comparison between the  most o v e r p o p u la t e d  d i s t r i c t  w i t h i n  the  
s t a t e  and th e  most u n d e r p o p u la te d  d i s t r i c t .

F o l lo w in g  the  Reynolds c a s e ,  t h e r e  have been in  e x c e s s  
o f  1 ,500 j u d i c i a l  o p in io n s  r e l a t i n g  to  the  q u e s t i o n  o f  w hether  an 
apportionm ent scheme s a t i s f i e s  the  eq u a l  p r o t e c t i o n  mandate, many 
o f  t h e s e  i n v o l v i n g  the  apportionm ent o f  s t a t e  l e g i s l a t i v e  b o d i e s .  
T h is  volum inous body o f  law can be summarized under t h r e e  g e n e r a l  
r u l e s .  F i r s t ,  co m p a ra t iv e  d e v i a t i o n s  b elow  10 p e r c e n t  are  
t r e a t e d  by c o u r t s  as "minor d e v i a t i o n s  from m ath em at ica l  
e q u a l i t y "  w h ich  a re  " i n s u f f i c i e n t  to  make out a prima f a c i a  c a s e  
o f  i n v i d i o u s  d i s c r i m i n a t i o n  . . .  so as to  r e q u i r e  j u s t i f i c a t i o n  by 
th e  S t a t e . "  G a f fn e y  v .  Cummings ,  412 U.S 735, 745 ( 1 9 7 3 ) .
S e co rd ,  co m p a r a t iv e  v a r i a t i o n s  g r e a t e r  than 10 p e r c e n t  b u t  l e s s
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than 1 6 .4  p e r c e n t  may be j u s t i f i a b l e  and l e g a l l y  s u s t a i n a b l e  i f  
th e  s t a t e  can e s t a b l i s h  t h a t  th e  p o p u l a t i o n  im balance  i s  
n e c e s s a r y  to  e f f e c t u a t e  a r a t i o n a l  s t a t e  p o l i c y .  An example o f  a 
s t a t e  p o l i c y  which  can s e r v e  as a b a s i s  to  j u s t i f y  a p o p u l a t i o n  
v a r i a n c e  o f  between 10 p e r c e n t  and 1 6 .4  p e r c e n t  i s  th e  d e s i r e  to
r e s p e c t  s u b d i v i s i o n  b o u n d a r ie s  or  th e  d e s i r e  to  form compact,
c o n t ig u o u s  and s o c i o - e c o n c m i c a l l y  i n t e g r a t e d  d i s t r i c t s .  F i n a l l y ,  
c o m p a r a t iv e  d e v i a t i o n s  g r e a t e r  than 1 6 .4  p e r c e n t  a r e  l i k e l y  to  
e x c e e d  th e  t o l e r a b l e  l i m i t s  i n  s t a t e  r e d i s t r i c t i n g  p l a n s .  The 
o u t e r  l i m i t  o f  a c o m p a r a t iv e  v a r i a n c e  o f  1 6 .4  p e r c e n t  d e r i v e s  
from Mahan v .  H o w e l l , a c a s e  in  w hich th e  U nited  S t a t e s  Svrreme 
C o u rt  n o te d  t h a t  a 1 6 .4  p e r c e n t  d e v i a t i o n  "may w e l l  approach 
t o l e r a b l e  l i m i t s . "  410 U.S 3 1 5 ,  329 ( 1 9 7 3 ) .  With - i l y  one
u n iqu e  e x c e p t i o n ,  2/ no f e d e r a l  c o u r t  has approved in  r  ; e n t  
y e a r s  a r e a p p o rt io n m e n t  p la n  which proposed a co m p a r a t iv e  
v a r i a n c e  in  e x c e s s  o f  16 .4  p e r c e n t .

The Board, t h e r e f o r e ,  co n c lu d ed  t h a t  proposed  p la n s  
which  r e s u l t e d  in  a co m p a r a t iv e  v a r i a n c e  o f  16 .4  p e r c e n t  or 
g r e a t e r  were s im p ly  too  v u l n e r a b l e  to  c h a l l e n g e  under f e d e r a l
c o n s t i t u t i o n a l  s t a n d a rd s  o f  e q u a l  p r o t e c t i o n .  F u r t h e r ,  o p t io n s  
w hich  r e s u l t e d  in  a c o m p a r a t iv e  v a r i a n c e  o f  g r e a t e r  than 10 
p e r c e n t  b u t  l e s s  than 1 6 .4  p e r c e n t  would be c o n s id e r e d  o n l y  i f  
n e c e s s a r y  to  e f f e c t u a t e  a s u b s t a n t i a l  s t a t e  p o l i c y  o b j e c t i v e .  In

2/ Brown v .  Thomson, ___ U.S  , 77 L.Ed 2d 214 (19 8 3) .
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.

a l l  r e s p e c t s ,  th e  Board a t te m p te d  to  a r r i v e  a t  a p l a n  c o n t a i n i n g  
th e  l o w e s t  p o s s i b l e  p o p u l a t i o n  d e v i a t i o n  c o n s i s t e n t  w i t h  o t h e r  
p e r m i s s i b l e  s t a t e  p o l i c i e s .

The P la n  adopted by the  Board s a t i s f i e s  th e  e q u a l  
p o p u l a t i o n  c o n c e r n s . The maximum co m p a r at iv e  v a r i a t i o n  o f  the 
P la n  i s  1A.8 p e r c e n t ,  w i t h  D i s t r i c t  A (Juneau) th e  most 
o v e r p o p u la t e d  d i s t r i c t  (+A.9 p e r c e n t ) ,  and D i s t r i c t  1 th e  most 
u n d e rp o p u late d  ( - 9 . 9  p e r c e n t ) .  3/ I m p o r t a n t l y ,  a l l  d i s t r i c t s  
o u t s i d e  o f  S o u t h e a s t  A l a s k a  a r e  w i t h i n  5 p e r c e n t  o f  th e  i d e a l  
d i s t r i c t  s i z e ,  and th e  co m p a r a t iv e  d e v i a t i o n  o f  the B o a r d 's  
o v e r a l l  p l a n ,  e x c l u d i n g  S o u t h e a s t  A l a s k a ,  i s  9 .3  p e r c e n t .  These 
d e v i a t i o n s  a r e  w e l l  w i t h i n  th e  s t a n d a r d s  s e t  f o r t h  by the  U n ite d  
S t a t e s  Supreme C o urt .

The second p r i n c i p a l  l i m i t a t i o n  on o p t i o n s  a v a i l a b l e  to  
th e  Board d e r i v e s  from the 'standards E s t a b l i s h e d  i n  the  A l a s k a  
C o n s t i t u t i o n .  A r t i c l e  V I ,  s e c t i o n  6, r e q u i r e s  t h a t  a l l  d i s t r i c t s  
" s h a l l  be formed o f  c o n t ig u o u s  and compact t e r r i t o r y  c o n t a i n i n g  
as n e a r l y  as p r a c t i c a b l e  a r e l a t i v e l y  i n t e g r a t e d  so c io - e c o n o m ic  
a r e a . "  A p p l i c a t i o n  o f  th e  s o c io - e c o n o m ic  i n t e g r a t i o n  s ta n d a r d  
p r e s e n t e d  an e x c e e d i n g l y  d i f f i c u l t  t a s k .  E f f e c t i v e  l e g i s l a t i v e  
r e p r e s e n t a t i o n  i s  most r e a d i l y  a v a i l a b l e  where communities w i t h i n

2/ The unique c o n f i g u r a t i o n  and s o c io - e c o n o m ic  c h a r a c t e r i s t i c s  
o f  S o u t h e a s t  A la s k a  hav~ h i s t o r i c a l l y  r e s u l t e d  in  s t a t e  
re ap p o rt io n m en t  p la n s  w i t h  even g r e a t e r  p o p u l a t i o n  v a r i a n c e s .  
See Groh v .  Egan, 526 P . 2d 863 (A la s k a  197A) ; Egan v .  Hammond, 
3TST P . 2d 856 (A la s k a  1 9 7 2 ) .
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a d i s t r i c t  sh a re  common i n t e r e s t s .  Y e t ,  th e  g o a l  o f  s o c i a l  and 
economic i n t e g r a t i o n  i s  a t  t im es d i r e c t l y  a t  odds w i t h  th e  
paramount o b j e c t i v e  in  th e  re a p p o rt io n m e n t  p r o c e s s  - -  the  d e s i r e  
to  s a t i s f y  th e  one-man, o n e - v o t e  mandate. In a d d i t i o n ,  the  g o a l  
o f  s o c i a l  and economic i n t e g r a t i o n  i s  a l s o  d i f f i c u l t  to  a c h i e v e  
b e c a u s e  o f  th e  e x p a n s iv e  and u n iqu e  g e o g r a p h ic  f e a t u r e s  o f  th e  
s t a t e ,  c o u p le d  w i t h  th e  d i v e r s e  c u l t u r a l  and economic f a c t i o n s  
w i t h i n  th e  s t a t e .

F u r t h e r ,  t h e r e  i s  no c l e a r  l e g a l  c o n s t r u c t i o n  o f  what 
s e c t i o n  6 r e q u i r e s  or  how th e  Board i s  to  a p p ly  i t .  C a r p e n t e r  v .  
Hammond, the most r e c e n t  and most e x t e n s i v e  j u d i c i a l  comment on 
th e  c o n s t i t u t i o n a l  p r o v i s i o n ,  d id  n o t  a r t i c u l a t e  a r u l e  which can 
be e a s i l y  a p p l i e d  in  a c o n s i s t e n t  and d e c i s i v e  manner th rou gh ou t  
the  s t a t e .  In C a r p e n t e r , th e  A.!aska Supreme Court  i n d i c a t e d  t h a t  
s e c t i o n  6 r e q u i r e s  s o c io - e c o n o m i c  i n t e r a c t i o n ,  n ot  j u s t  
hom ogeneity .  In r u l i n g  t h a t  Cordova d id  n ot  have s u f f i c i e n t  t i e s  
to th e  o t h e r  s o u t h e a s t e r n  communities i n  former D i s t r i c t  2 to  
w i t h s t a n d  c h a l l e n g e ,  the  c o u r t  s t a t e d  o n ly  t h a t  hom ogeneity  o f  
i n t e r e s t ,  w i t h o u t  any d e m o n st ra t io n  o f  s o c i a l  and economic 
i n t e g r a t i o n ,  i s  u n a c c e p t a b l e .

The C a rp e n te r  d e c i s i o n  d id  n o t ,  however,  s t a t e  a r u l e  
w hich i n d i c a t e s  what k i n d ,  o r  how much, e v i d e n c e  i s  n e c e s s a r y  to  
meet the  s e c t i o n  6 req u ire m e n t  o f  s o c io - e c o a o m i c  i n t e g r a t i o n .  I t  
may w e l l  be t h a t  r e l a t i v e l y  homogeneous connmmities may be 
d i s t r i c t e d  t o g e t h e r  as long  as th e y  have some d e g r e e  o f  s o c i a l  
and economic t i e s  between them.
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The i s s u e  o f  w hether  s e c t i o n  6 r e q u i r e s  seine 
i n t e r a c t i o n  between co m m u n it ie s , or  the  b e s t  i n t e r a c t i o n  between 
com m unities ,  i s  an im po rta n t  one.  The Board in  two n o t a b l e  
i n s t a n c e s  was f a c e d  w i t h  th e  q u e s t i o n  o f  d i s t r i c t i n g  t o g e t h e r  
communities t h a t  c l e a r l y  have some s o c i a l  and economic 
i n t e g r a t i o n  between them. I t  was a l s o  c l e a r  t h a t  in  b o th  c a s e s ,  
th e  communities had s t r o n g  i n t e g r a t i o n  w i t h  communities 
e l s e w h e r e .  The Board f e l t  t h a t  as lo n g  as i t  was s a t i s f i e d  t h a t  
two communities have some m e a n in g fu l  i n t e r a c t i o n  w i t h  each o t h e r ,  
th e y  may be d i s t r i c t e d  t o g e t h e r ,  even i f  an argument can be made 
t h a t  th e  communities have t i e s ,  and perhaps s t r o n g e r  t i e s ,  
e l s e w h e r e .  In o t h e r  words,  th e  Board b e l i e v e s  t h a t  s e c t i o n  6 
imposes a req u ire m e n t  t h a t  t h e r e  be some dem onstrable  and 
s i g n i f i c a n t  i n t e r a c t i o n  between communities p l a c e d  t o g e t h e r  in  a 
d i s t r i c t ,  b ut  n o t  t h a t  th e  Board r e d i s t r i c t  t o g e t h e r  o n l y  th o s e  
communities t h a t  a r e  most s t r o n g l y  t i e d  to  each o t h e r .

The Board f u r t h e r  b e l i e v e s  t h a t  th e  s e c t i o n  6
re q u irem en t  must be a n a ly z e d  w i t h i n  th e  c o n t e x t  of. o t h e r  s t a t e  
and f e d e r a l  c o n s t i t u t i o n a l  r e q u ir e m e n ts  as w e l l  as th e  
e x t r a o r d i n a r y  d i f f i c u l t i e s  in  r e d i s t r i c t i n g  posed by th e  un iqu e  
s i z e ,  g e o g ra p h y ,  d i v e r s i t y ,  and p o p u l a t i o n  d i s t r i b u t i o n  o f  th e  
s t a t e .  As a r e s u l t ,  the  s o c io - e c o n o m ic  s ta n d a rd  must be f l e x i b l y  
a p p l i e d ,  and must be a p p l i e d  on a c a s e - b y - c a s e  b a s i s  w i t h  an
u n d e r s ta n d in g  o f  th e  a v a i l a b l e  a l t e r n a t i v e s .

In r u r a l  A l a s k a ,  f o r  example, the  s o c i a l  and economic
s ta n d a r d  cannot be a p p l i e d  w i t h  the  same r i g o r  as in  o t h e r  a r e a s
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o f  the s t a t e .  In House D i s t r i c t s  22, 23, and 24, f o r  example, 
d i s t r i c t s  combine communities w i t h  l i t t l e ,  i f  any,  a c t i v e  
i n t e r a c t i o n .  Each d i s t r i c t  groups communit ies w i t h  la n g u a g e ,  
econom ic,  and c u l t u r a l  b a r r i e r s .  In t h e s e  d i s t r i c t s ,  and 
D i s t r i c t s  25 ,  26, and 27 as w e l l ,  d i r e c t  t r a n s p o r t a t i o n  l i n k s  
between communities • w i t h i n  each  d i s t r i c t  a r e  g e n e r a l l y
n o n e x i s t e n t .  O f t e n t im e s ,  d i f f e r e n t  r e g i o n a l  t r a n s p o r t a t i o n  hubs 
s e r v e  d i f f e r e n t  a r e a s  w i t h i n  th e  same d i s t r i c t ,  Y e t ,  th e
e x p e r i e n c e  i n  A la s k a  has d em on strated  t h a t  e f f e c t i v e  l e g i s l a t i v e  
r e p r e s e n t a t i o n  i s  a v a i l a b l e  n o t w i t h s t a n d i n g  th e  absen ce  o f  
s u b s t a n t i a l  i n t e r a c t i o n .

The Board attem p ted  to  a p p l y  the  > c i a l  and economic 
i n t e g r a t i o n  r u l e  as f a i r l y  and as c o n s i s t e n t l y  as was p o s s i b l e .  
Most d i s t r i c t s  proposed in  t h i s  P la n  e v i d e n c e  f o r  more
s o c io - e c o n o m i c  i n t e g r a t i o n  than i s  r e q u i r e d  to  s a t i s f y  th e  
s e c t i o n  6 s t a n d a r d .  In two i n s t a n c e s  - -  th e  i n c l u s i o n  o f  
M e t l a k a t l a  w i t h i n  D i s t r i c t  2 and the l i n k  between th e  North Kenai  
a r e a  and South Anchorage i n  D i s t r i c t  7 ,  —  th e  proposed d i s t r i c t  
i s  the  b e s t  o f  th e  a v a i l a b l e  a l t e r n a t i v e s .  In each i n s t a n c e  the  
d e g re e  o f  s o c i a l  and economic i n t e r a c t i o n  i s  dem o n strably  more 
e x t e n s i v e  than was th e  a p p a re n t  t i e  between Cordova and the 
s o u t h e a s t e r n  communities i n  former D i s t r i c t  2. Viewed from th e  
b r o a d e r  s t a t e  p e r s p e c t i v e ,  each o f  t h e s e  p io p o s e d  c o n f i g u r a t i o n s  
o b t a i n  a g r e a t e r  d e g r e e  o f  s o c io - e c o n o m ic  i n t e g r a t i o n  than i s  
e v i d e n t  in  many o f  the  r u r a l  d i s t r i c t s .

I I I - 7



In  each o f  th e  a r e a s  where r e v i s i o n s  were  n e c e s s a r y ,  
problems o f  v a r y i n g  m agnitudes a r o s e  w hich  r e q u i r e d  s p e c i f i c  
a t t e n t i o n  by th e  Board. The f o l l o w i n g  d i s c u s s i o n s  r e v i e w  i n  
d e t a i l  th e  approach th e  Board u t i l i z e d  i n  r e s o l v i n g  th e  numerous 
d i f f i c u l t i e s  t h a t  s u r f a c e d  i n  p r e p a r i n g  t h e i r  f i n a l  
recom m endations.

A. S o u t h e a s t e r n  A l a s k a

The Board p ro po se s  o n l y  minimal r e v i s i o n s  to  the 
d i s t r i c t s  c r e a t e d  under th e  1981 P la n .  Cordova i s  removed from 
D i s t r i c t  2. To r e p l a c e  most o f  th e  2,200 Cordova r e s i d e n t s  
removed from D i s t r i c t  2, th e  communities o f  M e t l a k a t l a  and 
Hoonah, f o r m e r l y  p a r t  o f  D i s t r i c t s  1 and 3 r e s p e c t i v e l y ,  were 
in c l u d e d  w i t h i n  D i s t r i c t  2. Mo o t h e r  m o d i f i c a t i o n s  a r e  pro po se d .

R e d i s t r i c t i n g  i n  S o u t h e a s t  A l a s k a  has h i s t o r i c a l l y  
p r e s e n t e d  s u b s t a n t i a l  d i f f i c u l t i e s .  The co m m u n it ie s ’ i n  
S o u t h e a s t ,  w i t h  th e  e x c e p t i o n  o f  Juneau, a r e  p re d o m in a n t ly  
dependent e c o n o m ic a l ly  and s o c i a l l y  on th e  f i s h i n g  and t im b e r  
i n d u s t r i e s .  An a r e a  w i t h  a lm o s t  no highway t r a n s p o r t a t i o n  l i n k s ,  
the  unique g e o g r a p h ic  s e t t i n g  u n d e r s c o r e s  the  d i f f i c u l t y  o f  
a t t e m p t i n g  to  f o r g e  i n t e g r a t e d  u n i t s  w i t h i n  th e  r e g i o n .  To 
compound th e  problem, the r e g i o n  i s  u n d e r p o p u la te d  by 3 .5  p e r c e n t  
f o r  i t s  s i x  l e g i s l a t i v e  s e a t s ,  a v a r i a n c e  f o r  th e  r e g i o n  in  major 
p a r t  d i r e c t l y  a t t r i b u t a b l e  to  th e  r e l o c a t i o n  o f  Cordova.  In 
c o n t r a s t  to  th e  r e g i o n a l  u n d e r p o p u l a t io n ,  th e  C i t y  and Borough o f  
Juneau, an a r e a  h i s t o r i c a l l y  u n i t e d  f o r  pu rposes  o f
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app o rt io n m en t ,  i s  o v e r p o p u la t e d  f o r  i t s  two-member d i s t r i c t  by
4 .9  p e r c e n t .  These two p o p u l a t i o n  c h a r a c t e r i s t i c s  mean t h a t  
o v e r a l l  p o p u l a t i o n  v a r i a n c e s  f o r  S o u t h e a s t  i n  e x c e s s  o f  10 
p e r c e n t  a r e  i n e v i t a b l e  i f  a p o r t i o n  o f  th e  Juneau p o p u l a t i o n  i s  
n o t  t r a n s f e r r e d  to  a n o th e r  l e g i s l a t i v e  d i s t r i c t .

The Board c o n s id e r e d  and, u l t i m a t e l y ,  r e j e c t e d  a s e r i e s  
o f  p r o p o s a l s  w hich  moved a p o r t i o n  o f  th e  Juneau community i n t o  
a n o th e r  d i s t r i c t .  In a l l .  p r e v i o u s  re a p p o rt io n m e n t  p l a n s  adopted  
in  A l a s k a ,  th e  b o u n d a r ie s  o f  what i s  now th e  C i t y  and Borough o f  
Juneau have remained i n t a c t ,  i n  each  i n s t a n c e  at. th e  expense o f  
a c h i e v i n g  a co m p a r at ive  v a r i a n c e  o f  10 p e r c e n t  o r  l e s s .  No c o u r t  
has e v e r  d is a p p r o v e d  o f  t h e s e  v a r i a n c e s .  I m p o r t a n t l y ,  i t  was
p o s s i b l e  to  form a s t a t e w i d e  p la n  w i t h  a maximum c o m p a r a t iv e
v a r i a n c e  o f  l e s s  than 1 6 .4  p e r c e n t  and s t i l l  p r e s e r v e  the
two-member Juneau d i s t r i c t .  P r e s e r v a t i o n  o f  the  c o n f i g u r a t i o n  o f  
D i s t r i c t  4 promotes two c o n c e r n s ,  both  o f  which have been
r e c o g n i z e d  as l e g i t i m a t e  s t a t e  o b j e c t i v e s .  F i r s t ,  D i s t r i c t  4 
r e t a i n s  th e  b o u n d a r ie s  o f  a p o l i t i c a l  s u b d i v i s i o n .  While  i t  was 
n o t  p o s s i b l e  to  do so in  a l l  i n s t a n c e s  th ro u gh o ut  th e  s t a t e ,  the  
Board a t te m p te d  to  form d i s t r i c t s  c o n s i s t e n t  w i t h  l o c a l  p o l i t i c a l  
s u b d i v i s i o n  b o u n d a r ie s  where p o s s i b l e .  Second, and more 
im p o r t a n t l y ,  r e t e n t i o n  o f  a l l  o f  Juneau w i t h i n  a two-member 
d i s t r i c t  r e c o g n i z e s  the  unique s o c i a l  and economic n a t u r e  o f  th e  
community. Where o t h e r  S o u t h e a s t  communities a r e  p r i n c i p a l l y  
dependent on f i s h i n g  and t im b e r ,  Juneau i s  i n e x t r i c a b l y  t i e d  t o  
th e  o p e r a t i o n  o f  s t a t e  government. Tourism i s  th e  second
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} p r i n c i p a l  economic a c t i v i t y ,  n o t  f i s h i n g  o r  t im b e r .  S in c e  n o t
r e q u i r e d  to  s a t i s f y  c o n s t i t u t i o n a l  popul :>n d i s t r i b u t i o n  
c o n c e r n s ,  th e  Board determ ined t h a t  a d e c i s i o n  to  s p l i t  th e
Juneau community may w e l l  c o n t r a v e n e  th e  c o n s t i t u t i o n a l
o b l i g a t i o n  to  form d i s t r i c t s  w i t h  th e  r e q u i s i t e  s o c i a l  and
economic l i n k s .

The d e c i s i o n  to  r e t a i n  Juneau w i t h i n  a two-member
d i s t r i c t  a l s o  su p p o r te d  th e  B o a r d 's  d e s i r e  to  r e t a i n  th e  co n c e p t
o f  th e  Iceworm o r  I n s i d e  P a s sa g e  D i s t r i c t .  D i s t r i c t  2 i s
d e s ig n e d  to  f a c i l i t a t e  l e g i s l a t i v e  r e p r e s e n t a t i o n  o f  th e  con cern s  
o f  the  s m a l l ,  r u r a l  communities i n  s o u t h e a s t .  Unti l,  the  1981
P l a n ,  th e s e  communities were  merged in  d i s t r i c t s  w i t h  dominant 
urban c e n t e r s .  The Board a g re e d  w i t h  th e  1981 Board t h a t  th e  
p o l i t i c a l  a s p i r a t i o n s  end i n t e r e s t s  o f  th e s e  communities would be 
s u b s t a n t i a l l y  promoted by j o i n i n g  th e s e  communities in  one
l e g i s l a t i v e  d i s t r i c t .

The proposed c o n f i g u r a t i o n  o f  D i s t r i c t  2 —  the o n l y  
i d e n t i f i e d  a l t e r n a t i v e  to r e t a i n  th e  co n c e p t  o f  th e  Iceworm 
D i s t r i c t  - -  a l s o  f a c i l i t a t e s  r e v i e w  under the  V o t in g  R i g h t s  A c t  
o f  1965 ( A c t ) ,  as amended., 42 U .S .C .  § 1973C. Under the  A c t ,  
A la s k a  must submit  i t s  proposed re a p p o rt io n m e n t  p la n  to  th e  
U nited  S t a t e s  Department o f  J u s t i c e  f o r  r e v i e w  and a p p r o v a l .  The 
A c t  i s  in te n d e d  to  p r e s e r v e  the  v o t i n g  p r e r o g a t i v e s  o f  m i n o r i t y  
v o t e r s .  The proposed D i s t r i c t  2 i n c r e a s e s  th e  N a t iv e  p o p u l a t i o n  
in  D i s t r i c t  2 from 2 / .5  p e r c e n t  to  4) 9 p e r c e n t .  I m p o r t a n t l y ,  
the  p r i n c i p a l  a l t e r n a t i v e  approach in  S o u t h e a s t  c o n s id e r e d  by the
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Board, a p r o p o s a l  w hich  e s s e n t i a l l y  d i v i d e d  th e  r e g i o n  i n  a
h o r i z o n t a l  f a s h i o n ,  r e s u l t e d  i n  a d i s t r i c t  w i t h  a n a t i v e  
p o p u l a t i o n  o f  28.9 p e r c e n t .  47

D i s t r i c t i n g  i n  S o u t h e a s t  on a h o r i z o n t a l  b a s i s ,
however,  r e q u i r e s  t h a t  s m a l l e r  r u r a l  communities be d i v i d e d

\
between d i s t r i c t s  anchored by a dominant urban c e n t e r .  The
p r a c t i c a l  v o t i n g  s t r e n g t h  o f  N a t iv e  v o t e r s  may be submerged and
d i l u t e d  where r u r a l  N a t i v e  communities a r e  j o i n e d  w i t h  urban,  
l a r g e l y  n o n -N a t iv e  com m unit ies .  As a consequence ,  th e  h o r i z o n t a l  
c o n f i g u r a t i o n  r a i s e d  a s u b s t a n t i a l  com pliance  q u e s t i o n  under th e  
A c t .  Had th e  h o r i z o n t a l  c o n f i g u r a t i o n  been adopted,  th e  p r o s p e c t  
o f  p r o lo n g e d  J u s t i c e  Department r e v ie w  and a n a l y s i s  pospd a r e a l  
co n cern  in  th e  f a c e  o f  th e  impending e l e c t i o n .

To r e t a i n  th e  co n c e p t  o f  th e  Iceworm D i s t r i c t ,  to
a c h i e v e  c o n s t i t u t i o n a l  p o p u l a t i o n  d i s t r i b u t i o n ,  and to  meet the 
s ta n d a r d s  o f  th e  V o t in g  R i g h ts  A c t ,  the Board had no o p t i o n  but  
to  in c l u d e  th e  M e t l a k a t l a  community w i t h i n  D i s t r i c t  2. In p r i o r  
rea p p o rt io n m en t  p l a n s ,  M e t l a k a t l a  has been j o i n e d  w i th

4/ Under t h i s  p r o p o s a l ,  D i s t r i c t  1 would be a two-member house 
d i s t r i c t  which would i n c l u d e  K e t c h i k a n ,  M e t l a k a t l a ,  the 
coi im unit ies  on P r i n c e  o f  Wales I s l a n d ,  and W r a n g e l l .  House 
D i s t r i c t  2, a s ingle-m em ber d i s t r i c t ,  would in c l u d e  the 
communities o f  P e t e r s b u r g ,  Kake, Angoon, Hoonah, G usta vu s ,  
H a in e s ,  Klukwan, Skagway, and Y a k u t a t .  S i t k a ,  P e l i c a n ,  E l f i n  
Cove, Tenakee,  and P o rt  A le x a n d e r  would be in  House D i s t r i c t  3, a 
singj.e-men?ber d i s t r i c t ,  and Juneau would remain a two-member 
house d i s t r i c t .



th e  K e t c h ik a n  a r e a  f o r  p u rp o se s  o f  l e g i s l a t i v e  r e p r e s e n t a t i o n .  
W hile  th e  Board r e c o g n i z e s  th e  t i e  between the two communit ies, 
th e  Board co n c lu d e d  t h a t  th e  M e t l a k a t l a  community e n j o y s  a 
s u b s t a n t i a l  d e g r e e  o f  s o c io - e c o n o m ic  i n t e r a c t i o n  w i t h  th e  c h a in  
o f  communities in c l u d e d  i n  D i s t r i c t  2. The s u b s t a n t i a l  d egree  o f  
homogeneous economic i n t e r e s t s  w i t h i n  the  e n t i r e  d i s t r i c t  i s  
p a t e n t .  Most o f  th e  communities i n  D i s t r i c t  2, M e t l a k a t l a  
i n c l u d e d ,  a r e  p r e d o m in a n t ly  dependent on commercial  f i s h i n g  and 
t im b er  h a r v e s t i n g .  A l l  r e l y  on the marine highway system  as the 
p r i n c i p a l  mode o f  t r a n s p o r -  t i o n .  And, as s m a l l e r  r u r a l  
com m unit ies ,  a l l  communities s h a re  an i n t e r e s t  in  th e  mode in  
which s o c i a l  s e r v i c e s  a r e  d e l i v e r e d  to  a r e a s  d etach ed  from urban 
c e n t e r s .  L ik e  M e t l a k a t l a ,  a m a j o r i t y  o f  the  D i s t r i c t  2 
communities a re  in c l u d e d  i n  R e g io n a l  E d u ca t io n  A tten d a n ce  A reas  
f o r  t h e i r  s c h o o l  system.

The d e g r e e  o f  d i r e c t  s o c i a l  and economic i n t e r a c t i o n  
between M e t l a k a t l a  and the o t h e r  communities in  D i s t r i c t  2 i s  
a l s o  s i g n i f i c a n t .  For example, the  Boa*:d was a d v i s e d  t h a t  the  
Angoon v i l l a g e  c o r p o r a t i o n ,  Kootznoovioo, I n c . ,  r e c e n t l y  
n e g o t i a t e d  an agreement under which M e t l a k a t l a  w i l l  p r o c e s s  
t im ber  h a r v e s t e d  a t  Chorniy Sound. I t  i s  e s t im a t e d  t h a t  in  e x c e s s  
o f  20 m i l l i o n  board  f e a t  o f  t im b er  w i l l  be p r o c e s s e d  under t h i s  
arrangement in  1984. S i m i l a r l y ,  f i s h i n g  f l e e t s  from Klawock and 
C r a i g  have s o l d  s e i n e  f i s h  to  M e t l a k a t l a  f o r  p r o c e s s i n g  a t  the  
M e t l a k a t l a  f a c i l i t y .
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The r e q u i s i t e  d e g r e e  o f  s o c i a l  i n t e r a c t i o n  i s  a l s o
e v i d e n t .  Though n o t  as a c t i v e l y  as o t h e r  communit ies i n  D i s t r i c t  
2, members o f  th e  M e t l a k a t l a  community p a r t i c i p a t e  i n  th e  A l a s k a  
N a t i v e  B rotherhood and S i s t e r h o o d .  M e t l a k a t l a  p a r t i c i p a t e s  in
th e  a c t i v i t i e s  and programs o f  th e  T l i n g i t - H a i d a  C e n t r a l  
C o u n c i l s .  C h ap ters  o f  o t h e r  f r a t e r n a l  o r g a n i z a t i o n s  p r o v i d e  
l i n k s  between th e  v a r i o u s  com m unities .  And, s t u d e n t  a t h l e t e s
from M e t l a k a t l a  p a r t i c i p a t e  in  an e x t e n s i v e  s c h e d u le  o f
c o m p e t i t io n  w i t h  numerous o t h e r  s o u t h e a s t e r n  communities .

The Board was m in d fu l  o f  some co n ce rn s  r a i s e d  t h a t
M e t l a k a t l a  does not  sh a re  th e  same d e g r e e  o f  i n t e r a c t i o n  w i t h  th e  
b a l a n c e  o f  th e  D i s t r i c t  2 communit ies as th o s e  communities sh a re  
w i t h  one a n o t h e r .  To th e  e x t e n t  the  Board e n c o u n te re d
d i f f i c u l t i e s  i n  d e f i n i n g  g r e a t e r  t i e s  between M e t l a k a t l a  and the 
o t h e r  communities i n  D i s t r i c t  2, the  Board found t h a t  t h i s
d i f f i c u l t y  r e f l e c t e d  more than a n y th in g  e l s e  th e  uniqu e  n a t u r e  o f  
the  M e t l a k a t l a  community i t s e l f .  M e t l a k a t l a  i s  in  many r e s p e c t s  
independent from a l l  o t h e r  communities in  S o u t h e a s t ,  i n c l u d i n g  
K e tc h ik a n .  M e t l a k a t l a  i s  th e  o n ly  rem ain ing  I n d ia n  r e s e r v a t i o n  
i n  A l a s k a ,  the  A n n e tte  I s l a n d s  R e s e rv e .  5/ The g o v e r n in g  body
o f  the r e s e r v a t i o n  i s  the  M e t l a k a t l a  I n d ia n  Community. In many

5/ The R e s e r v a t i o n ,  e s t a b l i s h e d  by Congress  in  18 91 ,  adopted i n  
T944 a C o n s t i t u t i o n  under s e c t i o n  16 o f  the  I n d ia n  R e o r g a n i z a t i o n  
A c t ,  25 U .S .C .  § 47^. Under s e c t i o n  1 9 ( a )  o f  the  A la s k a  N a t iv e  
Claims S e t t l e m e n t  A c t ,  a l l  r e s e r v a t i o n s ,  e x c e p t  M e t l a k a t l a ,  were 
a b o l i s h e d .

I l l - 1 3



r e s p e c t s ,  M e t l a k a t l a ' s  s t a t u s  as th e  o n l y  In d ia n  r e s e r v a t i o n  in  
A l a s k a  i s  an im p ortan t  d i s t i n g u i s h i n g  f e a t u r e .  The community, 
w hich  adopted  i t s  own c o n s t i t u t i o n  i n  1944, e n jo y s  th e  power to 
p e rfo rm  t r a d i t i o n a l  l o c a l  government f u n c t i o n s . M e t l a k a t l a  i s
n o t  s u b j e c t  to  s t r ' t e  f i s h  and game r e g u l a t i o n s .  The community
o p e r a t e s  i t s  own j u d i c i a l  sy ste m . Many o f  th e  s u b s t a n t i a l  
s e r v i c e s  o f f e r e d  by th e  community a r e  su p p o r te d  by f e d e r a l ,  n ot  
s t a t e ,  f u n d in g .  For a l l  t h e s e  r e a s o n s ,  M e t l a k a t l a  stan d s  out as 
a u n iqu e  community in  S o u t h e a s t ,  r e n d e r in g  th e  u s u a l  s t a n d a r d  o f  
i n t e g r a t i o n  w i t h  o t h e r  communities more d i f f i c u l t  to  a s c e r t a i n .

In sum, i t  was th e  B o a r d 's  judgment t h a t  th e  s e c t i o n  6 
r e q u i r e m e n t ,  as w e l l  as th e  re q u ire m e n ts  o f  th e  f e d e r a l  V o t in g  
R i g h t s  A c t ,  would b e s t  be s e r v e d  by i n c l u d i n g  M e t l a k a t l a  in  
D i s t r i c t  2.

B. P r i n c e  W i l l i a m  Sound -• Kenai  P e n i n s u la

The t e n s i o n  between so c io - e c o n o m ic  f a c t o r s  and
p o p u l a t i o n  c o n s i d e r a t i o n s  w i t h  which th e  Board was concerned  i s  
most a p p aren t  in  S o u t h c e n t r a l  A l a s k a ,  where one f i n d s  A l a s k a ' s  
l a r g e s t  and most modern c i t y  a t  the  hub o f  a communications and 
t r a n s p o r t a t i o n  network f o r  the  communities in  the P r i n c e  W i l l ia m  
Sound and th e  Kenai  P e n i n s u l a .  As a r e g i o n ,  the  a r e a  i s  more 
d e n s e l y  p o p u l a t e d ,  more u r b a n i z e d ,  and has few er  g e o g r a p h ic  
b a r r i e r s  than any o t h e r  r e g io n  in  the  s t a t e .  At the  same t im e,  
th e  p o p u l a t i o n  d i s t r i b u t i o n  i s  such " h a t  d i s t r i c t s  o f  f a i r l y  
eq u a l  p o p u l a t i o n  c o u ld  n o t  be formed w it h o u t  e s t a b l i s h i n g  a
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d i s t r i c t i n g  l i n k  betw een South Anchorage and some p o r t i o n  o f  the  
K e n a i  P e n i n s u l a .

The p o p u l a t i o n  o f  th e  K en a i  P e n i n s u l a  Borough s u p p o r ts  
r o u g h l y  two and t h r e e - q u a r t e r s  house  s e a t s .  Combined w i t h  the  
p o p u l a t i o n  o f  th e  P r i n c e  W i l l i a m  Sound com m unit ies ,  p r i n c i p a l l y  
Cordova,  V a l d e z ,  and Seward, th e  r e g i o n  i s  n o t  s u f f i c i e n t l y  
p o p u l a t e d  to  su p po rt  f o u r  s e a t s ,  b u t  too p o p u l a t e d  (+10.2 
p e r c e n t )  to  be a l l o c a t e d  o n l y  t h r e e  s e a t s .

At  th e  u r g i n g  o f  Kenai  P e n i n s u l a  Borough r e s i d e n t s ,  one 
o p t i o n  e x t e n s i v e l y  r e v ie w e d  by th e  Board was th e  e s t a b l i s h m e n t  o f  
a three-member d i s t r i c t  i n c l u d i n g  th e  K e n a i  P e n i n s u l a  Borough 
a r e a ,  W h i t t i e r ,  and t h a t  p o r t i o n  o f  th e  M u n i c i p a l i t y  o f  Anchorage 
so u th  o f  P o t t e r  Creek. While  t h i s  approach r e s o l v e s  th e  Kenai  
P e n i n s u l a  d i s t r i c t i n g  problem , i t  would n e c e s s i t a t e  moving th e  
p o p u l a t i o n s  o f  V a ld e z  and Cordova ( a p p r o x i m a t e l y  5 ,500) i n t o  t h e  
i n t e r i o r  d i s t r i c t s .  The Board determ ined t h a t  d i s t r i b u t i o n  o f  an 
e x c e s s  p o p u l a t i o n  o f  t h i s  m ag nitu de,  r o u g h ly  60 percent. 0f  a 
d i s t r i c t ,  a c r o s s  th e  rem a in in g  e l e v e n  i n t e r i o r  and bush d i s t r i c t s  
was v i r t u a l l y  i m p o s s i b l e .  In a t t e m p t i n g  to  d e v e lo p  a p r o p o s a l  
t h a t  would have redrawn the i n t e r i o r  d i s t r i c t s ,  extrem e c u l t u r a l  
and economic d i s p a r i t i e s  were a p p a r e n t .  F u r t h e r ,  r e d i s t r i c t i n g  
in  r u r a l  A l a s k a  would n o t  have a v o id e d  th e  need to  r e d i s t r i c t  in  
S o u t h c e n t r a l  A l a s k a .  Under th e  I n t e r i o r  r e d i s t r i c t i n g  o p t i o n ,  
few o f  th e  e l e c t i o n  d i s t r i c t s  from th e  1981 P la n  would have 
remained untouched i n  th e  e x t e n s i v e  r e d i s t r i c t i n g .  t h a t  would have 
been r e q u i r e d .
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The b o a rd  came r e l u c t a n t l y  to  th e  c o n c l u s i o n  t h a t  th e  
c o n f i g u r a t i o n  which b e s t  s e r v e s  th e  s o c io - e c o n o m ic  i n t e r e s t s  o f  
th e  S o u t h c e n t r a l  communities and a l l o w s  th e  c l o s e s t  app roach  t o  
p o p u l a t i o n  e q u a l i t y  i s  as f o l l o w s :  D i s t r i c t  5 (A-B) remains
s u b s t a n t i a l l y  unchanged; D i s t r i c t  6, to  i n c l u d e  Cordov* , g i v e s  up

\
th e  N i k i s k i  a r e a ;  D i s t r i c t  7 i s  redrawn to  i n c l u d e  N i k i s k i ,  
P o r t a g e ,  Girdwood, and p o r t i o n s  o f  South A nchorage.  T h is
s o l u t i o n  y i e l d e d  the  l o w e s t  p o p u l a t i o n  d e v i a t i o n  o f  a l l  
a l t e r n a t i v e s  w h i l e  a v o id in g  r e d i s t r i c t i n g  th e  e n t i r e  s t a t e  o r  
e s t a b l i s h i n g  an u n w ie ld y  multi-member d i s t r i c t .  6j

The i n c l u s i o n  o f  N i k i s k i  in  D i s t r i c t  7 was th e  B o a r d 's
most d i f f i c u l t  d e c i s i o n ,  and was adopted o n l y  a f t e r  e x t e n s i v e
c o n s i d e r a t i o n  and e l i m i n a t i o n  o f  th e  a v a i l a b l e  a l t e r n a t i v e s .  
However, th e  Board was m in d fu l  t h a t  in  th e  1981 P la n  th e  North 
Kenai  communities and South Anchorage were i n c l u d e d  i n  th e  same 
s e n a t e  d i s t r i c t .  Most i m p o r t a n t l y ,  th e  Board was co n v in ce d  t h a t  
th e  N i k i s k i - S o u t h  Anchrrage d i s t r i c t i n g  l i n k  was su p p o r te d  by 
s u b s t a n t i a l  s o c i a l ,  economic, and p o l i t i c a l  u n d e r p in n in g s .

The a r e a  n o r t h  o f  th e  C i t y  o f  Kenai  i s  v a r i o u s l y
d e s c r i b e d  as " t h e  North K en ai  i n d u s t r i a l  a r e a "  or  " t h e  N i k i s k i  
i n d u s t r i a l  a r e a . "  N i k i s k i  i s  th e  home o f  th e  o i l ,  g a s ,  and 
p e t r o c h e m i c a l  p r o c e s s i n g  i n d u s t r y  in  A l a s k a .  N i k i s k i ,  l i k e  South

6j  As we d i s c u s s ,  i n f r a , t h e s e  changes in  South Anchorage 
n e c e s s i t a t e d  o t h e r  changes in  D i s t r i c t s  8-15  and in  •;enate 
d i s t r i c t  p a i r i n g s .
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A nchorage,  i s  c l e a r l y  an u r b a n i z e d  a r e a  w i t h i n  th e  A l a s k a  
c o n t e x t .  And w h i l e  N i k i s k i ' s  t i e s  to  K e n a i - S o l d o t n a  are  
u n d e n i a b l y  c l o s e ,  th e  economic d i v i s i o n  i s  a l s o  p a t e n t .

The i n d u s t r i a l  b a s e  in  N i k i s k i  i s  u n l i k e  t h a t  i n  any 
o t h e r  a r e a  o f  th e  P e n i n s u l a .  One p u b l i c a t i o n  d e s c r i b e d  " a  
d e f i n i t e  g e o g r a p h ic  d i f r e r e n t i a t i o n  i n  economic f u n c t i o n  ,'mong 
th e  main c e n t e r s  o f  p o p u l a t i o n  [on the  Kenai  P e n i n s u l a ] . "  j J  
C u r r e n t l y ,  th e  f i s h i n g  and r e c r e a t i o n  s e c t o r s  a r e  th e  p r i n c i p a l  
economic a c t i v i t i e s  i n  th e  South P e n i n s u l a .  K e n a i - S o l d o t n a  i s  
th e  c e n t e r  f o r  g o v e m m e r t  and e d u c a t i o n ,  as w e l l  as a wide 
v a r i e t y  o f  o i l  and gas i n d u s t r y  su pp ort  f i r m s .  In N i k i s k i , -  on 
th e  o t h e r  hand, th e  economic c e n t e r p i e c e s  a r e  a p e t r o c h e m i c a l  
complex m an u fa c tu r in g  f e r t i l i z e r  on a w o r ld  market s c a l e ,  a 
l i q u i f i e d  n a t u r a l  gas  p l a n t ,  and two r e f i n e r i e s .  8J  S i m i l a r l y ,  
in  c o n t r a s t  to  the  dock f a c i l i t i e s  in  K e n a i ,  which r e c e i v e  
g e n e r a l  ca r g o  and f r e s h  f i s h ,  the  marine f a c i l i t i e s  a t  N i k i s k i  
a re  d e s ig n e d  and o p e r a t e d  to  meet the  needs o f  the  o i l  and gas 
i n d u s t r y  e x c l u s i v e l y ,  w i t h  hundreds o f  thousands o f  tons o f  b u lk  
l i q u i d s  moving rnbound and outbound.

7/ The A la s k a  F actbook  S e r i e s ,  Kenai and S o ld o tn a  F a ctb o o k ,  
T983.
8/ The m ajor p r o p o r t i o n  o f  r e f i n e r y  ou tp u t  i s  t r a n s p o r t e d  by 
p i p e l i n e  to  Anchorage.  K en ai  P e n i n s u la  Borough P o r t  and Harbor 
Demand and F e a s i b i l i t y  Study (1979) 2-49.
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The d i s t i n c t i v e  economic f o c u s  o f  N i k i s k i ,  and th e  
r e s u l t a n t  t i e s  to  A nchorage,  a r e  l i k e l y  to  remain th e  dominant 
c h a r a c t e r i s t i c  o f  th e  a r e a .  A $100 m i l l i o n  e x p a n s io n  o f  th e  
Tesoro  R e f i n e r y  i s  p r o j e c t e d  to  b e g i n  t h i s  y e a r .  C o n s t r u c t i o n  i s  
s l a t e d  to  b e g i n  in  1987 on P a c i f i c  A l a s k a ' s  gas  l i q u i f i c a t i o n  
p l a n t ,  a $ 1 .5  b i l l i o n  p r o j e c t .  The p l a n n i n g ,  f i n a n c i n g ,  and 
development o f  a p r o j e c t  o f  t h i s  magnitude in  A l a s k a  i n e v i t a b l y  
c r e a t e s  l i n k s  to  Anchorage,  th e  f i n a n c i a l  c e n t e r  o f  th e  s t a t e .

P r i n c i p a l  news and e n t e r ta in m e n t  media f o r  N i k i s k i  (and 
th e  r e s t  o f  th e  P e n i n s u la )  a r e  Anchorage b a sed .  T e l e v i s i o n  
s i g n a l s  from Anchorage re a c h  N i k i s k i  v i a  t r a n s l a t o r .  The
Anchorage new spap ers ,  as w e l l  as the  P e n i n s u la  C l a r i o n , are  
a v a i l a b l e  in  N i k i s k i .  N i k i s k i  has no l o c a l  r a d i o  s t a t i o n .

A i r  t r a n s p o r t a t i o n  from Anchorage to  N i k i s k i  v i a  Kenai  
i s  r e a d i l y  a v a i l a b l e .  To K e n a i ,  A la s k a  A i r l i n e s  has e i g h t  
f l i g h t s  p e r  day Monday - F r i d a y ,  and s i x  f l i g h t s  p e r  day on 
weekends. The same number o f  f l i g h t s  r e t u r n  to  Anchorage.  
S o u t h c e n t r a l  A i r  runs 22 round t r i p  f l i g h t s  between Kenai  and
Anchorage d a i l y ,  and AAI runs f l i g h t s  to  and from Anchorage
alm ost  h o u r l y .  In a d d i t i o n ,  the  South Anchorage a r e a  and the 
North Kenai  a r e a  a re  co n n ected  by th e  Seward and S t e r l i n g  
Highways.

Any a n a l y s i s  o f  r e l a t i v e  s o c i a l  and economic
i n t e g r a t i o n  o f  D i s t r i c t  7 must a l s o  r e f l e c t  the  l a c k  o f  a v a i l a b l e  
a l t e r n a t i v e s .  The r e l o c a t i o n  o f  Cordova i n t o  D i s t r i c t  6 r e s u l t e d



i n  an u n a c c e p t a b l y  l a r g e  p o p u l a t i o n  im balance  in  the  S o u t h c e n t r a l  
a r e a .  Some r e v i s i o n s  were  r e q u i r e d  in  o r d e r  to  s a t i s f y  f e d e r a l  
c o n s t i t u t i o n a l  s t a n d a rd s  o f  p o p u l a t i o n  e q u a l i t y .  And, due to  '/.he 
s e v e r a l  f a c t o r s  d i s c u s s e d  ea7.*lier, th e  o n ly  i d e n t i f i a b l e  way to  
b a l a n c e  th e  p o p u l a t i o n  d i s t r i b u t i o n  w h i l e  m in im iz in g  th e  number 
o f  changes made to  th e  o v e r a l l  1981 P la n  was to  form a d i s t r i c t  
w hich  j o i n e d  a p o r t i o n  o f  South Anchorage w i t h  a p o r t i o n  o f  th e  
K en ai  P e n i n s u l a .

The Board d id  c o n s i d e r  th e  c r e a t i o n  o f  a four-member 
d i s t r i c t  com prised  o f  proposed  D i s t r i c t s  .5 (Kenai-Cook I n l e t )  , 6 
( P r in c e  W i l l i a m  S o u n d - K e n a i ) , and 7 ( N i k i s k i - S o u t h  Anchorage) as 
a r e s p o n s e  to  th e  s p e c i f i c  concerns  o f  the N i k i s k i  a r e a .  
E s ta b l is h m e n t  o f  a multi-member d i s t r i c t  s o l e l y  to  a c h i e v e  
p o p u l a t i o n  p a r i t y ,  p a r t i c u l a r l y  a d i s t r i c t  which does not conform 
to  p o l i t i c a l  s u b d i v i s i o n  b o u n d a r i e s ,  may r a i s e  eq u a l  p r o t e c t i o n  
c o n c e r n s .  A l s o ,  th e  multi-member d i s t r i c t  would s im p ly  r e c a s t ,  
n o t  r e s o l v e ,  th e  s o c i a l  and economic i n t e g r a t i o n  co n c e r n s .

F i n a l l y ,  i t  w a r r a n t s  emphasis t h a t  the  N i k i s k i - S o u t h  
Anchorage d i s t r i c t i n g  l i n k  i s  no l e s s  a problem than was th e  c a s e  
under the  1981 P la n .  The Board r e c o g n i z e s  t h a t  N i k i s k i  s h a r e s  a 
s t r o n g  l i n k  to  th e  communities o f  Kenai and S o ld o tn a .  Y e t  under 
th e  1981 P l a n ,  N i k i s k i  was s e p a r a t e d  from t h e s e  communities ,  and 
i n s t e a d  p l a c e d  w i t h i n  a d i s t r i c t  which in c l u d e d  such communities 
as Seward and V a l d e z .  The n a tu r e  o f  economic a c t i v i t y  in  
N i k i s k i ,  th e  e x t e n s i v e  network o f  t r a n s p o r t a t i o n  l i n k s  between 
N i k i s k i - K e n a i  and An ch orage ,  and t ; r e c r e a t i o n a l  t i e s  between
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K e n a i  and A n c h o r a g e ,  a r e  f a c t o r s  w h ich  d e m o n s t r a t e  t h a t  N i k i s k i ' s  
t i e  to  South  A n c h o r a g e  i s  s t r o n g e r  i n  many r e s p e c t s  t h a n  t h e  t i e  

b e tw e e n  N i k i s k i  and th e  co m m u n it ie s  i n  House D i s t r i c t  6 u n d e r  t h e  
1981 P l a n .

C . A n c h o r a g e

The Board q u i c k l y  became aware t h a t  domino e f f e c t  p u t  

i n t o  m otion  by r e s o l u t i o n  o f  t h e  Cordova p r o b le m  s i m p l y  c o u l d  n o t  
be  c o n t a i n e d  to  one o r  two d i s t r i c t s  o n l y .  F u r t h e r  a d j u s t m e n t s  

w e r e  r e q u i r e d  t o  s a t i s f y  t h e  c o n s t i t u t i o n a l  s t a n d a r d  o f  e q u a l  

p o p u l a t i o n .  The r e l o c a t i o n  o f  Cordova  from  D i s t r i c t  2 to  
D i s t r i c t  6,  w h i c h  i n  t u r n  r e q u i r e d  th e  e s t a b l i s h m e n t  o f  t h e  N o r t h  

K e n a i - S o u t h  A n c h o r a g e  d i s t r i c t ,  u l t i m a t e l y  r e s u l t e d  i n  an 

i n c r e a s e  o f  2 ,6 7 9  p e o p l e  i n  S o u th  Anchorage, w h i c h  had t o  be 

d i s p e r s e d  t h r o u g h o u t  th e  A n c h o r a g e  a r e a  to  accommodate p o p u l a t i o n  
d i s t r i b u t i o n  c o n s i d e r a t i o n s .

Ac th e  same t i m e ,  a new and u n a n t i c i p a t e d  p r o b le m  i n  

N o r th  A n c h o r a g e ,  c a u s i n g  s i m i l a r  u n a v o i d a b l e  r e v e r b e r a t i o n s  ir. 
o t h e r  d i s t r i c t s  from th e  1981 P l a n ,  was c r e a t e d  by t h e  c o r r e c t e d  

c e n s u s  d a t a  i n  th e  E a g l e  R i v e r  a r e a ,  w h ic h  added an a d d i t i o n a l  
1 , A14 p e r s o n s .  T h e s e  i n f l u e n c e s  w ere  so s u b s t a n t i a l  from  b o t h  

th e  so u th  and the  n o r t h  t h a t  u l t i m a t e l y  a i l  o f  t h e  A n c h o r a g e  
d i s t r i c t s  w e r e  a f f e c t e d  to  some e x t e n t .

R e d i s t r i c t i n g  i n  a d e n s e l y  p o p u l a t e d  a r e a  i s  a t  once  

e a s i e r  and more d i f f i c u l t  th a n  i n  l e s s  u r b a n i z e d  a r e a s  o f  t h e  

s t a t e .  The d e n se  c o n c e n t r a t i o n  o f  p o p u l a t i o n  in  an u r b a n  c e n t e r
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makes i t  d i f f i c u l t ,  and a t  t im e s  i m p o s s i b l e ,  to  r e a l l o c a t e  o n l y  a 
sm a l l  segment o f  p o p u l a t i o n .  T h is  problem was f u r t h e r  a g g r a v a t e d  
due to  th e  manner i n  w hich  t h e  census d a ta  was a v a i l a b l e  f o r  use  
by the Board. On th e  o t h e r  hand, a b a l a n c i n g  f a c t o r  e a s i n g  th e  
r e d i s t r i c t i n g  t a s k  i n  Anchorage was t h a t  th e  s t a n d a r d  o f  economic 
and s o c i a l  i n t e g r a t i o n  has few l i m i t i n g  con seq u en ce s  w i t h i n  th e  
Anchorage a r e a ,  a p r i n c i p l e  p r e v i o u s l y  r e c o g n i z e d  by th e  A l a s k a  
Supreme C o u r t . 9/

The Board d e v e lo p e d  numerous p r o p o s a l s  f o r  Anchorage 
d i s t r i c t s ,  a l l  o f  w hich  w ere  r e l e a s e d  f o r  p u b l i c  r e v i e w  and 
comment. U l t i m a t e l y ,  th e  Board adopted d i s t r i c t s  which  g e n e r a l l y  
conform w i t h  th e  b o u n d a r ie s  o f  th e  Anchorage Community C o u n c i l s  
and/or Subcommunirr P la n n in g  D i s t r i c t s .  The c o u n c i l s  s e r v e  to  
v a r y i n g  d e g r e e  as an a c c e s s i b l e  forum to  a d d re s s  n e ig hb orh ood  
i s s u e s .  E s ta b l is h m e n t  o f  l e g i s l a t i v e  d i s t r i c t s  w hich r e s p e c t  th e  
b o u n d a r ie s  o f  th e s e  l o c a l  u n i t s  to  th e  e x t e n t  p o s s i b l e  thus 
o f f e r s  th e  v a r i o u s  Anchorage communities an e f f e c t i v e  b r i d g e  
between neighborhood and s t a t e w i d e  r e p r e s e n t a t i o n .

The map o f  th e  community c o u n c i l  b o u n d a r ie s  and th e  
subcommunity b o u n d a r ie s  a r e  i n c l u d e d  w i t h  t h i s  R e p o rt .  In most 
i n s t a n c e s ,  the proposed d i s t r i c t  c o n f i g u r a t i o n s  i n c o r p o r a t e  th e  
b o u n d a ries  o f  th e  n e ig h b o rh o o d  c o u n c i l s .  W hile  e x a c t  a l ig n m e n t  
was not  p o s s i b l e  due to  p o p u l a t i o n  e q u a l i t y  r e q u i r e m e n t s ,  th e

9/ See Groh v .  Egan, 526 P . 2d a t  878.
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Board made a s p e c i a l  e f f o r t  to  accommodate th e  b o u n d a r ie s  o f  th e  
most a c t i v e  o f  th e  l o c a l  c o u n c i l s ,  such as H i l l s i d e  ( D i s t r i c t  8 ) ,  
Oceanview ( D i s t r i c t  7 ) ,  Sand Lake ( D i s t r i c t  9 ) ,  Spenard ( D i s t r i c t  
1 1 ) ,  T u rn ag ain  ( D i s t r i c t  1 0 ) ,  and F a i r v i e w  ( D i s t r i c t  1 2 ) .  10/

In  a d d i t i o n  to  i t s  con cern  f o r  n e ig h b o rh o o d  c o u n c i l  
b o u n d a r i e s ,  th e  Board a l s o  a t te m p te d  to  e s t a b l i s h  d i s t r i c t s  which 
most promoted th e  s o c i a l  i n t e g r a t i o n  w i t h i n  th e  d i s t r i c t .  The 
r e v i s i o n s  n e c e s s a r y  due to  th e  census  d a ta  c o r r e c t i o n s  i s  
i l l u s t r a t i v e .  To c o r r e c t  th e  p o p u l a t i o n  im balance  in  D i s t r i c t  
1 5 ,  the Board r e l o c a t e d  th e  Elmendorf  A i r  F o rce  Base a r e a  to  th e  
Mountain View/North Muldoon d i s t r i c t .  Only 7 . 7  p e r c e n t  o f  the  
a i r  f o r c e  p e r s o n n e l  who do n o t  r e s i d e  on th e  Elmendorf  b a s e  
r e s i l e  i n  t h e  E a g le  R i v e r - C h u g i a k  a r e a .  In  c o n t r a s t ,  o v e r  50 
p e r c e n t  o f  th e  o f f - b a s e  p e r s o n n e l  and t h e i r  dependents  l i r e  i n  
th e  Mountain View-North Muldoon a r e a s  e a s t  o f  M e r r i l l  F i e l d  and 
n o r th  o f  Northern  L i g h t s  B o u le v a r d .  1 1 /

10/ In re s p o n se  to  t e s t i m o n y  r e c e i v e d  d u r in g  p u b l i c  h e a r i n g s  in  
Anchorage, th e  Board made some a d ju s tm e n ts  to  d i s t r i c t  b o u n d a r ie s  
to p l a c e  th e  m a j o r i t y  o f  th e  F a i r v i e w  Community C o u n c i l  i n  
D i s t r i c t  12 ,  and the  R u ss ia n  J a ck  Community C o u n c i l  i n t o  D i s t r i c t
13.
11/  T h is  d a ta  o b t a in e d  from The F i n a l  Report  - -  D es ig n  and 
Im p le m en tat io n  o f  A la s k a  1980 Reapportionment Data C o l l e c t i o n  
E f f o r t ,  August  29, 1980, p r e p a re d  by Dr. John A. 7.r u s e  o f  The 
I n s t i t u t e  o f  S o c i a l  and Economic R e s e a r c h ,  U n i v e r s i t y  o f  A l a s k a .
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D. S enate  D i s t r i c t s

Once the  Board had made t e n t a t i v e  d e c i s i o n s  co n c e r n in g  
r e v i s i o n s  to  house d i s t r i c t  b o u n d a r i e s ,  th e  b o a rd  c i r c u l a t e d  
s e v e r a l  o p t i o n s  f o r  p o s s i b l e  s e n a t e  d i s t r i c t  c o n f i g u r a t i o n s  f o r  
p u b l i c  r e v i e w  and. comment. There were numerous o p p o r t u n i t i e s  f o r  
p u b l i c  t e s t im o n y  through m e e t i n g s ,  h e a r i n g s ,  and t e l e c o n f e r e n c e s .

In Anchorage,  the  Board r e c e i v e d  e x t e n s i v e  p u b l i c  
comment i n  f a v o r  o f  s ingle-m em ber s e n a t e  d i s t r i c t s .  A l th o u g h  th e  
Board a g r e e d  w i t h  the  co n ce p t  o f  s ingle-m em ber d i s t r i c t s ,  th e  
Board co n c lu d e d  t h a t  r e j e c t i o n  o f  th e  two-member c o n f i g u r a t i o n  
e s t a b l i s h e d  under th e  1981 P lan  would be beyond th e  scope o f  i t s  
mandate to  p rop ose  amendments to  th e  P lan  which r e c t i f y  the 
problems i d e n t i f i e d  in  th e  C a r p e n te r  d e c i s i o n .  As a co n seq uen ce ,  
th e  Board propose s  two-member s e n a t e  d i s t r i c t s  w i t h i n  the  
Anchorage a r e a .

The Board a l s o  r e c e i v e d  e x t e n s i v e  te s t im o n y  r e g a r d i n g  
th e  se n a t e  d i s t r i c t  c o n f i g u r a t i o n  in  th e  S o u t h c e n t r a l  a r e a s  
su rro u n d in g  Anchorage.  Under th e  1981 P la n ,  D i s t r i c t s  5,  6, and 
7 were combined i n t o  a two-member s e n a t e  d i s t r i c t .  The te s t im o n y  
r e c e i v e d  from r e s i d e n t s  o f  the south  c o a s t  communities e x p r e s s e d  
d i s s a t i s f a c t i o n  w i t h  a two-member d i s t r i c t  dominated by the Kenai  
P e n i n s u l a  p o p u l a t i o n  c e n t e r s .  R e s id e n t s  o f  the  s c u t h  c o a s t  
communities c o g e n t l y  argu ed  t h a t  the  P r i n c e  W i l l i a m  Sound 
communities do n o t  sh a re  common i n t e r e s t s  w i t h  th e  Kenai  
P e n i n s u l a  communit ies.
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The Board responded to  t h e s e  co n cern s  th rou gh  
e s t a b l i s h m e n t  o f  one single-m em ber s e n a t e  d i s t r i c t  f o r  D i s t r i c t  
5 ,  and one f o r  D i s t r i c t s  6 and 7 .  Upon c l o s e r  e x a m in a t io n ,  
however,  th e  s ingle-m em ber s e n a t e  d i s t r i c t  approach in  D i s t r i c t s  
6 and 7 n o t  o n l y  f a i l e d  to  respond to  th e  con cern s  o f  the  P r i n c e  
W i l l i a m  Sound co m m u n it ie s , b u t  i t  h a rb o re d  th e  p o t e n t i a l  to  
d i s r u p t  th e  b a l a n c e  drawn under th e  1981 P la n  between s e n a t e  
r e p r e s e n t a t i o n  on a r e g i o n a l  b a s i s  and r e p r e s e n t a t i o n  o f  the  
Anchorage t r e a .  Th is  problem r e f l e c t s  the  d i s p r o p o r t i o n a t e  
growth o f  th e  South Anchorage p o r t i o n  o f  D i s t r i c t  7.  P o p u l a t i o n  
growth p r o j e c t i o n s  a v a i l a b l e  to  th e  Board i n d i c a t e  t h a t  i f  
p r e s e n t  p o p u l a t i o n  t r e n d s  c o n t i n u e ,  th e  South Anchorage a r e a  
would e f f e c t i v e l y  dominate a s e n a t e  d i s t r i c t  comprised o f  
D i s t r i c t s  6 and 7.  1 2 / The l i k e l y  consequence would thus be the
submergence o f  the v o t i n g  s t r e n g t h  o f  th e  P r i n c e  W i l l ia m  Sound 
communities and, o f  g r e a t e r  c o n c e rn ,  the  c r e a t i o n  o f  an
a d d i t i o n a l  "Anchorage"  s e n a t e  s e a t .

To respond to  b o th  the d i s s a t i s f a c t i o n  w i t h  th e  p r e s e n t  
s e n a t e  d i s t r i c t  c o n f i g u r a t i o n  ( 5 , 6 , 7 )  and th e  d e s i r e  to r e t a i n  
the b a l a n c e  between r e g i o n a l  and Anchorage se n a t e  r e p r e s e n t a t i o n ,  
th e  Board p ro po se s  a two-member s e n a t e  d i s t r i c t  com prised o f

1 2 / F i g u r e s  a v a i l a b l e  from th e  Anchorage P la n n in g  Department 
e s t a b l i s h  t h a t  Census Tr.act 28.02 ( D i s t r i c t  7) i s  one o f  the 
f a s t e s t  growing a re a s  in  Anchorage.  The i n c r e a s e  in  p o p u l a t i o n  
i n  t h i s  a r e a  has a l r e a d y  r e a c h e d  th e  m u n i c i p a l i t y ' s  p o p u l a t i o n  
p r o j e c t i o n  f o r  1985.
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D i s t r i c t s  6 ,  7 and 16. 1 3 / In s u b s t a n t i a l  p a r t ,  proposed  S e n a te
D i s t r i c t  E r e c r e a t e s  th e  h i s t o r i c  l i n k  f o r  p u rpo s es  o f  s e n a t e  
d i s t r i c t  c o n f i g u r a t i o n  between thu M a t a n u s k a - S u s i t n a  Borough and 
th e  P r i n c e  W i l l i a m  Sound. I m p o r t a n t l y ,  th e  overwhelming 
t e s t im o n y  p r e s e n t e d  to  th e  Board su p p o r te d  t h i s  two-member s e n a t e  
d i s t r i c t  composed o f  D i s t r i c t s  6, 7 and 1 6 .  W ithout e x c e p t i o n ,  
t e s t im o n y  r e c e i v e d  on b e h a l f  o f  th e  M a t a n u s k a - S u s i t n a  Borough and 
f iom  such communities as V a l d e z ,  Cordova,  W h i t t i e r ,  and Seward 
su p p o rte d  a s e n a t e  d i s t r i c t  o f  D i s t r i c t s  6, 7 and 16 .  In
c o n t r a s t ,  r e s i d e n t s  o f  th e  Kenai  a r e a s  p r e s e n t e d  th e  o n l y  
t e s t im o n y  in  o p p o s i t i o n  to  th e  p r o p o s a l .

A l ignm ent o f  D i s t r i c t s  6,  7 and 16 i n t o  a two-member 
s e n a t e  d i s t r i c t  a f f o r d s  a s t r o n g  f o u n d a t i o n  f o r  r e g i o n a l  s e n a t e  
r e p r e s e n t a t i o n .  The b u l k  o f  th e  s e n a t e  d i s t r i c t  p o p u l a t i o n  i s  
found in  communities in  w hich th e  economic fo c u s  i s  independent 
o f  Anchorage i n  some r e s p e c t s ,  s u b s t a n t i a l l y  i n t e r t w i n e d  in  
o t h e r s .  For th e  most p a r t ,  the  communit ies in  S en ate  D i s t r i c t  E 
s h a re  a common communication and t r a n s p o r t a t i o n  network.

1 3 / Board Member R ich ard  Borer  d i s s e n t s  from t h i s  p r o p o s a l ,  and 
i n s t e a d  s u p p o r ts  a s ingle-m em ber s e n a t e  d i s t r i c t  o f  D i s t r i c t s  6 
and 7.
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M o d ify in g  th e  1981 P la n  to  accommodate th e  r e l o c a t i o n  
o f  th e  Cordova a r e a s  p r o ved  to  be a demanding t a s k .  The Board 
was a l s o  s e n s i t i v e  to  th e  concern  t h a t  r e p e a t e d  r e d i s t r i c t i n g  
p r o v e s  d i s r u p t i v e  to  th e  l e g i s l a t i v e  p r o c e s s  and to  th e  a f f e c t e d  
v o t e r s .  F or  t h a t  r e a s o n ,  th e  Board a t te m p te d  to  a c c o m p l is h  i t s  
mandate w i t h  o n ly  modest r e d i s t r i c t i n g .  The f o l l o w i n g  t a b l e  
d e m o n stra te s  th e  modest scope  o f  r e d i s t r i c t i n g  p r o v id e d  i n  t h i s  
P la n .

E .  S c o p e  o f  R e d i s t r i c t i n g

CHANGES IN CONSTITUENCY MOUSE February 3, 1984

?!STRICT NEW DISTRICT POPUUTIGN
POfUL/TOOM 6 PERCENT OF NFV DISTRICT UHtCH WAS PART OF OLD DISTRICT

’OMPOSITIOtl OF NEW L!STRICTi X FROM OLD X FROM NEW OLD DISTRICT POPULATION POPULATION 4 PERCENT OF OLD DISTRICT RD’OVED
1 16.601.38 16.601.38 (100X) 100X wld) OX (naw) 17,796.38 1,193 (6.7X)
*» 8,924.35 7.049.35 (79.OZ) 79.02 (old) 21.OX (naw) 9,252.01 2,202.66 (23.81)
3 8,448.97 8.448.97 (100X) 100X (old) OX (naw) 9,128.97 680 (7.3X)
4 19.332.75 No Chang* I00T -24) OX InaO No Chan** No Changa
5 19,189.95 19.028.95 (99.21) 99.2X (old) ,8X (naw) 19,028.93 0 (OX)
6 8,753.19 6,386.33 (73Z) 73.OX (old) 27.OX (n*v< 9.226.33 2.840 (30.5X)
7 9,580.1 6,690.1 (72Z) 7in (jld) 201 naw) 8.833.2 1,963.1 (22. U\
8 19,230.7 10,247.9 (33.3X) 21 o c

HHn «c 18.202.1 7.934.2 (43.7Z)
9 19,155.9 10,985 (37.3Z) 37.31 (old) 42.7X (naw) 18,004.7 7,019.7 (39X)

continued on naxc pag*
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DISTRICT KEW DISTRICT POPULATION
POPULATION 4 PERCEKT OF NEW DISTRICT WHICH WAS PART Or OLD DISTRICT

COMPOSITION OF NEW DISTRICT: Z FROM OLD Z FRCII NEW OLD DISTRICT POPULATION POPULATION 4 PERCENT OF OLD DISTRICT REMOVED

10 18,183.5 8,160.1 (43Z) 43Z (old) 33Z <n*w) 17.685.7 9,323.6 (542)
11 18.804.1 12,311.4 (63.51) 65.51 (old) 34.5Z (naw) 17,937.8 3.646.4 (J1.4Z)
12

|
18,678.4 18,170 (97.31) 97.3Z (old) 2.7Z (new) 18,170 0 (0Z)

13 19,173.1 13,812.3 (36.41) 56.AX (old) 43.6Z (naw) 18,907.5 8,095.2 (42.8Z)
14 18.21*3. A 12.250.4 (67.1Z) 67.1Z (old) 32.9Z (new) 19.031.5 6.781.1 (33.62)
13 18,393 12.913.6 (70.2Z) 70.21 (old) 29.8Z (naw) 18.560.7 3.643.1 (30.42)
16 17,492.23 No Chang* 100Z (old) 0Z (naw) No Chang* No Chang*
17 8,733.37 8,733.37 (100Z) 100Z (o)d) 0Z (raw) 9.011.37 238 (2.82)

18-27 No Chang* No Chang* 100Z (old) 0Z (ne.-) No Chang* No Chang*

As i l l u s t r a t e d  i n  the  t a b l e ,  12 o f  the  e l e c t o r a l  d i s t r i c t s  a r e  
unchanged i n  a l l  r e s p e c t s .  In S o u t h e a s t e r n  A l a s k a ,  the n e c e s s a r y  
r e v i s i o n  was a cco m p lish ed  through th e  r e l o c a t i o n  o f  o n ly  two 
com m unit ies ,  M e t l a k a t l a  and Hoonah. While  t h e r e  i s  d o u b t l e s s  a 
s u b s t a n t i a l  a f f e c t  on th e s e  com m unit ies ,  S o u t h e a s t  as a r e g i o n  i s  
s u b s t a n t i a l l y  unchanged. Even in  th e  S o u t h c e n t r a l  r e g i o n ,  where 
th e  c o n f l u e n c e  o f  numerous f a c t o r s  r e s u l t e d  in  the more e x t e n s i v e  
r e d i s t r i c t i n g ,  House D i s t r i c t s  5, 1 2 ,  and 17 were changed by l e s s  
than 3 p e r c e n t .  Only a s i n g l e  House D i s t r i c t  ( D i s t r i c t  10) had 
as much as a m a j o r i t y  o f  the  former d i s t r i c t  r e l o c a t e d .  In most
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i n s t a n c e s  w i t h i n  th e  Anchorage a r e a ,  th e  new d i s t r i c t s  c o n t a i n  a t  
l e a s t  60 p e r c e n t  o f  the  d i s t r i c t  e s t a b l i s h e d  under th e  1981 P l a n .

The scope o f  r e d i s t r i c t i n g  i s  even l e s s  e x t e n s i v e  when 
s e n a t e  d i s t r i c t s  a r e  c o n s i d e r e d ,  as shown in  th e  f o l l o w i n g  t a b l e .

charges in ecrsTiTncrcY SENATE February 3. 1984
‘DISTRICTSENATOR rrv pistrict ropiriATio::

POPULATION 6 PERCENT OF HEW DISTRICT WHICH WAS TART OF OLD RtSTRTCT
COHPOSTTlOtl OF HEU OlSTriCT: : FRCII OLD : FROM HEW OLD DISTPICT POPl'IATIGM ropui-MiDH ' pcpcEirr or0L0 DISTR’.T KEZXVED

A IHP-l) Ziegler 16.601.98 16,601.38 (1002) 1002 (old) 02 (naw) 17.796.38 1.193 (6.72)
R (10-2.3) • Ell.ifccn 17.373.32 16.178.32 (93.12)<r 93.12 (old) 6.92 (naw) 18.380.98 2,202,66 (12.02)
C (110-4) Ray 19,337.7) Ha Chang* 1002 (old) 02 (new) Ho Chang* ito Chant*
0 (I'D-)) •Flurhef.P. Cl Iran

19,189.95 V“ 19,189.93 (1002) 1002 (old) 02 <n*w) 37.108.68 17.91C.73 (48.37)

r (110-6,7. lb)1V'crccula
36.025.52 17,692.23 (49.12) 49.12 (old) 30.92 (new) 17,692.23 0 (02)

r (I'D-8.101r-i**•Poccyjchn
37.414.2 23.210.8 (67.41) 67.42 ColJ) 32.62 (niw> 16.206.P 10.996 (30.42)

"fturgulcwtki 37.614.2 8.160.) (21.82) 21.82 (old) 78.22 (new) 33,643.3 27.46).4 (77. 12)
C (110-9.11) Ptday 37,SCO 26,975 (71.12) 71.12 (old) 28.91 (now) 33.643.3 8,668.4 (24.32)
H (IID-17.. 13) Fi»chi*r. V. •J?arp» »nn

37.851.5 28,982.3 (76.62) 76.62 (old) 23.42 (new) 37.077.3 8,093.2 (21.82)

t <110-14.13* lial f»*rd Kelly
36.660.4 29.231.4 (79.72) 79.72 (old) 20.32 (new) 37,392.2 8.360.8 (22.32)

J (110-17.18) •I'oaa 18.053.5) *' .*33.57 (1002) 1002 (old) 02 (new) 18.311.37 238 (1.4Z)
r. (110-19.20.:d 36.301.1 Ho Chango 1001 (old) 02 (now) No Chang* Ho Chong*

L (IID-22.23) Frrr.uion 18,'>7.92 Ho Chang* 1002 (old) 07. (new) Ho Chang* No Changa
1! (IIC-24,25) SacPctl 18,368.47 Ho Changa 1002 (old) 02 (now) Ho Chang* No Ch.iii|t*
C (IT-26.27) •HulCihy 1C.790.01 No Ching* 1002 (nld) 01 (new) No Changa Ho Cli-ngo
• Up (or «I ere Ion In 1984
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In S o u t h e a s t ,  100 p e r c e n t  o f  th e  p o p u l a t i o n  in  S en ate  D i s t r i c t s  A 
and C was a l s o  i n  th o s e  d i s t r i c t s  i n  th e  1981 P la n .  S enate  
D i s t r i c t  B r e t a i n s  93 p e r c e n t  o f  th e  p o p u l a t i o n  from the o ld  
d i s t r i c t .  S en ate  D i s t r i c t  D i s  made up o f  100 p e r c e n t  o f  th e  
p o p u l a t i o n  w i t h i n  th e  p r e v i o u s  d i s t r i c t .  The most s u b s t a n t i a l  
change o c c u r s  i n  Senate  D i s t r i c t  E, w hich  becomes a two-member 
s e n a t e  d i s t r i c t .  F i f t y  p e r c e n t  o f  th e  d i s t r i c t  was in c l u d e d  in  
th e  form er single-member d i s t r i c t  i n  t h e  1981 P la n .  F i v e  o f  th e  
s e n a t e  d i s t r i c t s  a re  unchanged. Four a r e  o n l y  s l i g h t l y  r e v i s e d ,  
and the f o u r  Anchorage s e n a t e  d i s t r i c t s  r e t a i n  between 67 p e r c e n t  
and 79 p e r c e n t  o f  th e  p o p u l a t i o n  o f  th e  1981 d i s t r i c t s .
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1 7 .  C O N C L U S I O N

The p r o p o sa ls  adopted  by th e  Board and d e t a i l e d  i n  t h i s  
Report  a r e ,  in  the o p in io n  o f  th e  Board, th e  f e w e s t  r e v i s i o n s  to  
th e  1981 Reapportionment P la n  n e c e s s a r y  to  o b t a in  a p ro p er  
b a la n c e  between the v a r i o u s  l e g a l  s ta n d a rd s  and p o l i c y  co n cern s  
which must be addressed i n  che reap port ion m en t  p r o c e s s .

The d i f f i c u l t i e s  c o n f r o n t e d  b y  the Board in  f o r m u l a t i n g  
t h i s  P la n  prompt two a d d i t i o n a l  recommendations. The Board f i r s t  
recommends the adoption o f  p ro ced u res  t c  improve the c o o p e r a t io n  
between the s t a t e  and the Bureau o f  the  Census. O f te n t im e s ,  the  
census d a ta  were p r e s e n t e d  to  the  s t a t e  i n  a manner which 
e x a c e r b a te d  the i n e v i t a b l e  d i f f i c u l t i e s  in  reap po rt io n m en t.  The 
Board f u r t h e r  recommends t h a t  th e  Governor and the A la s k a  
L e g i s l a t u r e  undertake a comprehensive r e v ie w  o f  a r t i c l e  VI o f  the  
A la s k a  C o n s t i t u t i o n .  E v o lv in g  l e g a l  s ta n d a rd s  have i n v a l i d a t e d  
many o f  the  p r o v i s i o n s  in  a r t i c l e  VI,  and the  rem ain ing  
c o n s t i t u t i o n a l  standards a r e  e x c e e d i n g l y  d i f f i c u l t  to a p p ly  in  a 
c o n s i s t e n t  f a s h i o n  a cr o ss  th e  s t a t e .
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You have r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  the  above d e­
s c r i b e d  r e s o l u t i o n .
As a p r e l i m i n a r y  m a t te r ,  I  must a d v i s e  you t h a t  a s e c t i o n a l  
a n a l y s i s  o r  summary o f  a r e s o l u t i o n  sh o u ld  n o t  be c o n s id e r e d  
an a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  the r e s o l u t i o n  and the  
r e s o l u t i o n  i t s e l f  i s  th e  b e s t  s ta te m e n t  o f  i t s  c o n t e n t s .  I f
you would l i k e  an i n t e r p r e t a t i o n  o f  th e  r e s o l u t i o n  as i t  may
a p p ly  to  a p a r t i c u l a r  s e t  o f  c i r c u m s t a n c e s ,  p l e a s e  a d d re s s  a 
s p e c i f i c  r e q u e s t  to t h i s  o f f i c e .
To some e x t e n t ,  the amendments proposed  in  t h i s  r e s o l u t i o n  
a r e  unusual  to the e x t e n t  t h a t  th e  changes c o n t a in e d  in  th e  
r e s o l u t i o n  may confirm  e x i s t i n g  u n d e r s ta n d in g s  o f  the co n ­
s t i t u t i o n a l l y  r e q u ir e d  framework f o r  th e  reap po rt io n m en t  o f  
the  A la s k a  l e g i s l a t u r e ;  th e  A la s k a  Supreme Court  has been
• b l i g e d  to  r e w r i t e  th ese  p r o v i s i o n s  under th e  mandates r e -  
' e iv e d  from the U.S. Supreme Court  in  a s e r i e s  o f  r e a p p o r ­
tionment d e c i s i o n s  d e l i v e r e d  by th e  Supreme C o u rt .  See, 
among o t h e r  d e c i s i o n s ,  Baker v'. C a r r ,  369 U.S.  186 and 
Reynolds v .  S im s, 377 U.S. 533. To t h a t  e x t e n t ,  th* 
language  does not so much i n d i c a t e  a change in  what may be 
e x p e c t e d  a f t e r  r a t i f i c a t i o n  o f  the proposed amendments b ut  
r a t h e r  an a f f i r m a t i v e  c o n f i r m a t i o n  o f  e x i s t i n g  l e g a l  and 
c o n s t i t u t i o n a l  r e a l i t y .  The A l a s k a  Supreme Court  has i n v i t ­
ed the l e g i s l a t u r e  to propose conform ing amendments s e v e r a l  
times in  i t s  reapport ionm ent d e c i s i o n s .  See Wade v .  Nolan,  
414 P . 2d 689 (A laska  1966). Egan v .  Hammond, SinTT/HaTJS’T" 
(A la s k a  1 9 7 2 ) ,  Groh v. E g a n , bZb P .2 a  SfaJ ( A la s k a  19 7 4 ) ,  and 
C a r p e n t e r  v.Hammond, 667 P . 2d 12o4 (A la s k a  19 8 3 ) .
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In a few i n s t a n c e s ,  th e  sp on sor  o f  th e  r e s o l u t i o n  has sought 
to  adopt improvements i n  th e  c o n s t i t u t i o n a l  framework.
I w i l l  i n d i c a t e  i n  t h e s e  comments th e  n a t u r e  o f  th e  changes 
proposed.
S e c t i o n  1 o f  the r e s o l u t i o n  p r o p o se s  an amendment to  a r t .
V I ,  s e c t i o n  1 o f  th e  A l a s k a  C o n s t i t u t i o n .
The s e c t i o n  p r o v id e s  t h a t  members o f  the  house a re  e l e c t e d  
from th e  d i s t r i c t s  e s t a b l i s h e d  in  th e  most r e c e n t  r e a p p o r ­
tionment o f  the  house.  The m a t e r i a l  from th e  l a s t  se n te n ce  
t h a t  i s  d e l e t e d  has been o b s o l e t e  s i n c e  th e  f i r s t  r e a p p o r ­
tionment o f  the  House o f  R e p r e s e n t a t i v e s  in  1960; the 
m a t e r i a l  added to  the end o f  th e  f i r s t  s e n t e n c e  r e p l a c e s  
t h a t  la n g u a g e .
The second f u l l  s e n te n c e  o f  the s e c t i o n  t h a t  i s  added by 
t h i s  r e s o l u t i o n  r e p r e s e n t s  a p o l i c y  c h o i c e  by the  sp onsor;  
as you w i l l  r e c o g n i z e ,  a number o f  th e  members o f  the  house 
a re  now e l e c t e d  from d e s i g n a t e d  s e a t s  in  m u l t i -  member d i s ­
t r i c t s .  I t  i s  g e n e r a l l y  a g re e d  t h a t  the g u b e r n a t o r i a l  power 
to  r e a p p o r t i o n  in  A la s k a  g r a n t s  th e  g o v e rn o r  the  a u t h o r i t y  
to  e s t a b l i s h  s i n g l e  member d i s t r i c t s ;  the  g o v e rn o rs  have 
r e a r r a n g e d  d i s t r i c t s  p r o b a b ly  from th e  f i r s t  re ap po rt io n m en t  
and the g o v e rn o rs  have redu ced  th e  number o f  c a n d i d a t e s  
e l e c t e d  from a s i n g l e  d i s t r i c t  from the h ig h  o f  14 in  
Anchorage a f t e r  the 1960 r e a p p o rt io n m e n t  to  th e  p r e s e n t  
f o r m u l a t io n .
The proposed amendment mandates s i n g l e  member house d i s ­
t r i c t s  i n  a l l  c a s e s .
S e c t i o n  2 o f  the  r e s o l u t i o n  amends a r t .  V I ,  s e c t i o n  2 o f  th e  
A la s k a  C o n s t i t u t i o n .
The s e c t i o n  p r o v id e s  t h a t  members o f  the s e n a t e  a r e  e l e c t e d  
from d i s t r i c t s  t h a t  are  e s t a b l i s h e d  under the most r e c e n t  
reap p o rt io n m e n t  o f  the s e n a t e .  The m a t e r i a l  from the l a s t  
s e n te n c e  t h a t  i s  d e l e t e d  has been o b s o l e t e  s i n c e  the  f i r s t  
t ^apportionment o f  the S e n a te  in  1964; the  m a t e r i a l  added a t  
che end o f  the f i r s t  s e n t e n c e  r e p l a c e s  t h a t  la n g u a g e .
Just, as each house member w i l l  be e l e c t e d  under the r e v i s e d  
S e c t i o n  1 to  a s i n g l e  member d i s t r i c t ,  each s e n a t o r  w i l l  be 
e l e c t e d  from a se n a te  d i s t r i c t  t h a t  i s  •’omposed o f  two house 
d i s t r i c t s .  This  m a t e r i a l  r e p r e s e n t s  a p o l i c y  g o a l  r e q u e s t e d
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by th e  sponsor  o f  th e  r e s o l u t i o n .  To a some e x t e n t ,  I  b e ­
l i e v e  t h a t  t h i s  f o r m u l a t i o n  r e p r e s e n t s  th e  e x i s t i n g  r e a l i t y ;  
th e  la n g u a g e  mandates t h a t  r e s u l t .
S e c t i o n  3 o f  th e  r e s o l u t i o n  amends a r t .  V I ,  s e c t i o n  3 o f  th e  
A l a s k a  C o n s t i t u t i o n .
The amendments to  th e  f i r s t  s e n t e n c e  o f  th e  s e c t i o n  conform
th e  la n g u a g e  o f  th e  s e c t i o n  to  th e  u n d e r s ta n d in g  o f  th e  i n ­
t e n t  o f  th e  c o n s t i t u t i o n a l  c o n v e n t io n .  The A l a s k a  Supreme 
C ourt  co n c lu d ed  a f t e r  Governor Egan r e a p p o r t i o n e d  th e  s e n a t e  
in  1964 t h a t  i f  th e  d r a f t e r s  o f  th e  A l a s k a  C o n s t i t u t i o n  had 
u n d e r s to o d  t h a t  th e  s e n a t e  ai so must r e p r e s e n t  p e o p le  and 
n o t  g e o g r a p h ic  a r e a s ,  t h a t  th e y  would have g i v e n  th e  g o v e r ­
nor  th e  a u t h o r i t y  to  r e a p p o r t i o n  th e  s e n a t e .  Wade v .
N olan,  414 P . 2d 689 ( A la s k a  19 6 6 ) .
The change from " b a s e d  upon c i v i l i a n  p o p u l a t i o n "  to  "b a s e d
upon th e  b e s t  a v a i l a b l e  e v i d e n c e  o f  th e  r e s i d e n t  p o p u l a t i o n "  
r e s u l t s  from Egan v .  Hammond, 502 P . 2d 856 (A la s k a  1972) and 
Groh v .  E gan , 526 P . 2d 863 TAlaska 19 7 4 ) ;  th e  A l a s k a  Supreme 
Court  h e l d  t h a t  e x c l u s i o n  o f  th e  m i l i t a r y  from the p o p u la ­
t i o n  b a s e  w i t h o u t  c o n s i d e r a t i o n  w hether  th e  i n d i v i d u a l  mem­
b e r  o f  th e  m i l i t a r y  was a r e s i d e n t  o f  th e  s t a t e  was 
i r r a t i o n a l .
My u n d e r s t a n d i n g  o f  the  re a s o n  f o r  th e  d e l e t i o n  o f  the  r e f ­
e r e n c e  to  the census was s im p ly  t h a t  the  sponsor  wanted the 
re a p p o rt io n m e n t  board  a b l e  to  use  th e  " b e s t  a v a i l a b l e  
e v i d e n c e " , whether t h a t  was th e  census r e p o r t s  or  something 
e l s e .  As s u g g e s t e d ,  t h a t  r e p r e s e n t s  a p o l i c y  g o a l  sought by 
th e  sp o n so r .
Note t h a t  s e c t i o n s  4 and 5 o f  a r t .  VI a re  proposed f o r  r e ­
p e a l .  See r e s o l u t i o n  s e c t i o n  7.
S e c t i o n  4 e s t a b l i s h e d  an o b s o l e t e  co n ce p t  o f  reap p o rt io n m en t  
b a sed  on " e q u a l  p r o p o r t i o n s . "  S e c t i o n  5 p e r m i t t e d  the  
combining o f  house d i s t r i c t s  in  c e r t a i n  i n s t a n c e s .  Both 
c o n c e p ts  have been o b s o l e t e  s i n c e  the  o r i g i n a l  U. S. Supreme 
Court  d e c i s i o n s  mandating "one p e r s o n ,  one v o t e . "
Se c t i o n  4 o f  the r e s o l u t i o n  amends a r t .  VI ,  s e c t i o n  6 o f  the 
A l a s k a  C o n s t i t u t i o n .
The amendment makes c l e a r  in  the  f i r s t  s e n t e n c e  t h a t  i t  a p ­
p l i e s  to  s e n a t e  as w e l l  as house re a p p o rt io n m e n t .
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The t h i r d  s e n t e n c e  i s  d e l e t e d  from t h e  s e c t i o n  b u t  n o t e  t h a t  
i t s  c o n t e n t  i s  c a r r i e d  i n t o  th e  new s u b s e c .  (b)  i n  S e c t i o n  5 
o f  th e  r e s o l u t i o n .

S e c t i o n  5 o f  t h e  r e s o l u t i o n  amends a r t .  V I ,  s e c t i o n  6 o f  the  
A l a s k a  C o n s t i t u t i o n  b y  a d d in g  a new s u b s e c t i o n .
I t  p r o v i d e s  t h a t  e a c h  ' ' e l e c t i o n  d i s t r i c t "  f o r  t h e  e l e c t i o n  
o f  house  members and e a c h  s e n a t e  d i s t r i c t  s h a l l  e a c h  c o n t a i n  
"a  p o p u l a t i o n  a s  n e a r l y  e q u a l  as  p o s s i b l e . "  The l a s t  two 
s e n t e n c e s  s t a t e  a m a t h e m a t i c a l  r e q u i r e m e n t  f o r  d e v i a t i o n s  
from t h e  i d e a l  d i s t r i c t  p o p u l a t i o n .
Ilote t h a t  s e c t i o n  7 o f  a r t .  VI h a s  b e e n  r e p e a l e d .  See r e s o ­
l u t i o n  s e c t i o n  7 .
S e c t i o n  7 d e a l t  w i t h  l i m i t a t i o n s  on t h e  m o d i f i c a t i o n  o f  
s e n a t e  d i s t r i c t  b o u n d a r i e s .  I t  h a s  b e e n  o b s o l e t e  s i n c e  
1964 .

S e c t i o n  6 o f  t h e  r e s o l u t i o n  amends a r t .  V I ,  s e c t i o n  8 o f  the 
A l a s k a  C o n s t i t u t i o n .
The amendment r e c o g n i z e s  t h a t  t h a t  t h e r e  h a v e  n o t  been r e ­
g i o n a l  s e n a t e  d i s t r i . c t s  s i n c e  th e  1964 r e a p p o r t i o n m e n t .
As n o te d  a b o v e ,  s e c s .  4 ,  5 ,  and 7 o f  a r t .  VI a r e  p r o p o se d  
f o r  r e p e a l  i n  s e c t i o n  7 o f  th e  r e s o l u t i o n .
A l s o  p r o p o s e d  f o r  r e p e a l  i n  s e c t i o n  7 i s  a r t .  XIV o f  th e  
A l a s k a  C o n s t i t u t i o n .  A r t .  XIV e s t a b l i s h e s  a r e a p p o r t io n m e n t  
s c h e d u l e :  t h e  l i s t i n g  o f  th e  v a r i o u s  h o u s e  and s e n a t e  d i s ­
t r i c t s  anfi t h e i r  b o u n d a r i e s .
I t  sh o u ld  b e  u n d e r s t o o d  t h a t  th e  m a t e r i a l  c o n t a i n e d  w i t h i n  
a r t .  XIV w i l l  c o n t i n u e  t o  be n e c e s s a r y  b u t  s i n c e  i t  i s  n o t  
t r u l y  c o n s t i t u t i o n a l ,  i t  w i l l  become a f o o t n o t e  t o  th e  p r o ­
v i s i o n s  o f  a r t .  V I ,  p r e s u m a b ly  s e c s .  1 and 2.
I t  i s  n o t  c o n s t i t u t i o n a l  i n  th e  s e n s e  t h a t  i t s  p r o v i s i o n s  
w i l l  n e c e s s a r i l y  r e c e i v e  amendment i n  e a c h  r e a p p o r t i o n m e n t  
b u t  w i l l  t a k e  e f f e c t  b e c a u s e  o f  t h e  r e a p p o r t i o n m e n t  p r o c l a ­
m ation o f  t h e  g o v e r n o r  and n o t  b e c a u s e  t h e v  h a v e  b e e n  a d o p t ­
ed i n  a c o n s t i t u t i o n a l  amendment n r o p o s e d  b-r t h e  l e g i s l a t u r e  
and r a t i f i e d  b y  t h e  q u a l i f i e d  v o t e r s  o f  t h e  s t a t e .
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S e c t i o n  8 o f  th e  r e s o l u t i o n  i c  s t a n d a r d  la n g u a g e  d i r e c t i n g  
th e  e l e c t i o n  o r i i . c e r s  t o  p u t  t h e  r e s o l u t i o n  b e f o r e  th e  q u a l ­
i f i e d  v o t e r s  o f  t h e  s t a t e  a t  t h e  n e x t  g e n e r a l  e l e c t i o n  i n  
c o n f o r m i t y  w i t h  th e  c o n s t i t u t i o n  and e l e c t i o n  l a w s .
The amendments w o u ld  become a p a r t  o f  t h e  c o n s t i t u t i o n  30 
days  a f t e r  th e  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n  r e s u l t s  bv th e  
l i e u t e n a n t  g o v e r n o r . _ S e e  a r t .  X I I I ,  s e c .  1 .  The implemen­
t a t i o n  o f  th e  p r o v i s i o n s  w o u ld  n o t  be c a l l e d  f o r  u n t i l  a f t e r  
th e  r e p o r t i n g  o f  th e  n e x t  d e c e n n i a l  c e n s u s ,  a f t e r  1 9 JO.
I f  I  may b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .
RA3: o i b 
J2/080
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F R O M :  M a r y  L o u  M e i n e r s ,  D i r e c t o r

D i v i s i o n  o f  E l e c t i o n s

R E :  C S H J R  53, R e l a t i n g  t o  R e a p p o r t i o n m e n t

T h i s  r e s o l u t i o n  w o u l d  p l a c e  s i x  a m e n d m e n t s  t o  t h e  C o n s t i t u ­

t i o n  o n  t h e  1 9 8 4  g e n e r a l  e l e c t i o n  b a l l o t  d e a l i n g  w i t h  r e a p ­
p o r t i o n m e n t  a n d  r e p e a l  t h r e e  a r t i c l e s .

M y  r e a d i n g  o f  t h e  r e s o l u t i o n  i s  t h a t ,  s h o u l d  t h e  v o t e r s  

a p p r o v e  a n y  o r  a l l  o f  t h e s e  a m e n d m e n t s ,  t h e y  w o u l d  t a k e  

e f f e c t  a t  t h e  n e x t  r e a p p o r t i o n m e n t  i n  1 9 9 2 .  ( O t h e r w i s e ,  a 

n e w  r e a p p o r t i o n m e n t  b o a r d  m u s t  b e  c o n v e n e d  i n  1 9 8 5  t o  r e d r a w  

e l e c t i o n  d i s t r i c t s  a n d  a p p l y  t h o s e  a m e n d m e n t s  t h a t  p a s s e d .  

T h i s  l a t t e r  s c e n a r i o  i s  p r o b a b l y  n o t  t h e  s p o n s o r ' s  i n t e n t . )

T h e  s u b s t a n t i v e  c h a n g e s  p r o p o s e d  a r e  c o n t a i n e d  i n  S e c t i o n s  1 

a n d  2 o f  t h e  r e s o l u t i o n ,  f r c m  l i n e s  8 t o  28 o n  p a g e  1. T h i s  

w o u l d  r e q u i r e  t h a t  a n y  f u t u r e  r e a p p o r t i o n m e n t  c r e a t e  o n l y  

s i n g l e  m e m b e r  d i s t r i c t s  f o r  e a c h  m e m b e r  o f  t h e  H o u s e  o f  R e p ­

r e s e n t a t i v e s .  T h i s  w o u l d  p r o h i b i t ,  f o r  i n s t a n c e ,  t h e  

p r e s e n t  a r r a n g e m e n t s  i n  D i s t r i c t s  1, 4, 5, 8 - 1 6 ,  a n d  20. I 

u r g e  y o u  t o  c l o s e l y  e x a m i n e  t h e  p o p u l a t i o n  a n d  g e o g r a p h i c  

r e a s o n s  f o r  t h e  t w o - m e m b e r - d i s t r i c t  m e t h o d  o f  a p p o r t i o n m e n t  

a n d  c o n s i d e r  t h e  c o n s e q u e n c e s  a n d  p r o b l e m s  a s s o c i a t e d  w i t h  

s i n g l e  m e m b e r  d i s t r i c t s .  P o p u l a t i o n s  m a y  b e  u n e v e n l y  s p r e a d  

o v e r  t h e  d i s t r i c t ,  b y  s u b d i v i s i o n  o r  t o w n .

H o w e v e r ,  b e f o r e  c o n s t r a i n t s  a r e  p l a c e d  o n  f u t u r e  r e a p p o r ­

t i o n m e n t  b o a r d s  t h a t  c o u l d  h a v e  u n f o r t u n a t e  c o n s e q u e n c e s ,  

p l e a s e  d o  a n a l y z e  t h e s e  c i t e d  t w o  m e m b e r  d i s t r i c t s  a n d  

d e t e r m i n e  w h e t h e r  t h e y  c a n  o r  s h o u l d  b e  d i v i d e d  i n t o  s i n g l e  
d i s t r i c t s .
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ARTICLE VI

LE G IS LA TIV E  APPO RTIO NM ENT

Senate
Districts

E lection SECTION 1. Members o f the house ofrcprescn-
D istricts tatives shall he elected by the qualified voters o f the

respective election d istricts. U n til reapportion­
ment, election districts and the number o f repre­
sentatives to  be elected from  each d is tr ic t shall be 
as set fo rth  in Section 1 o f  A rtic le  X IV .

SECTION 2. Members o f the senate shall be 
elected by the qualified voters o f the respective 
senate districts. Senate d istricts shall be as set forth 
in Section 2 o f A rtic le  X IV , subject to  changes 
authorized in this article.

Reapportionm ent SECTION 3. The governor shall reapportion the 
o f  House house o f representatives im m ediate ly fo llow ing  the

o ffic ia l reporting o f each decennial census o f the 
United States. Reapportionm ent shall be based 
upon civilian population w ith in  each election dis­
t r ic t  as reported by the census.

SECTION <1. Reapportionm ent shall be by the 
methods o f  equal proportions, except that each 
election d is tr ic t having the m ajor fraction o f the 
quo tien t obtained by divid ing to ta l civilian popula­
tion  by fo rty  shall have one representative.

SECTION 5. Should the tota l civilian population 
w ith in  nny election d is tr ic t fall below one-half of 
the quotien t, the d is tr ic t shall be attached to  an 
election d is tric t w ith in  its senate d is tr ic t, and the 
reapportionm ent fo r the new d is tr ic t shall be deter­
mined ns provided in Section -1 o f  this article.

SECTION f>. The governor may fu rthe r redistrict 
by changing the size and area o f election districts, 
subject to the lim ita tions  o f this artic le. Each new 
d is tr ic t so created shall be formed o f  contiguous 
and compact te rrito ry  containing as nearly as prac­
ticable a relatively integrated socio-economic area.

Method

Com bining
Districts

Redistricting

2-1

Each shall contain a population at least equal to 
the quo tien t obtained by d iv id ing the to ta l civilian 
population by fo r ty . Consideration may be given 
to  local government boundaries. Drainage and 
other geographic features shall be used in describ­
ing boundaries wherever possible.

M odifica tion  SECTION 7. The senate d istricts, described in
o f Senate Section 2 o f A rtic le  X IV , may be m odified to
D istricts reflect changes in e lection d istricts. A d is tr ic t, al­

though m odified, shall retain its to ta l number o f 
senators and its approxim ate perimeter.

Reapportionment SECTION 8. The governor shall appoint a re-
Board apportionm ent board to  act in an advisory capacity

to  him . I t  shall consist o f  five members, none o f 
whom may be public employees or o ffic ia ls. A t 
least one member each shall be appointed from  the 
Southeastern, Southcentral, Central and N orth ­
western Senate D istricts. Appointm ents shall be 
made w ith o u t regard to po litica l a ffilia tio n . Board 
members shall be compensated.

Organization SECTION 9. The board shall elect one o f its
members chairman and may employ temporary 
assistants. Concurrence o f three members is re­
quired fo r a ru ling or determ ination, bu t a lesser 
number may conduct hearings o r otherwise act fo r 
the board.

Reapportionment SECTION 10. W ith in n inety days fo l.ow ing the 
I’lan and o ffic ia l reporting o f  each decennial census, the
Proclamation board shall subm it to the governor a plan fo r re-

apportionm ent and red istricting us provided in this 
article. W ith in n inety days a fte r receipt o f the plan, 
the governor shall issue a proclam ation o f reappor­
tionm ent nnd redistricting. An accompanying state­
ment shall explain any change from  the plan o f  the 
board. The reapportionm ent and redistricting shall 
be effective fo r the election o f members o f the 
legislature u n til u ftcr the o ffic ia l reporting u f  the 
next decennial census.

25



Enforcem ent

Public
Education

State
University

Hoard o f 
Regents

SECTION 11. Any qualified vo te r may apply to 
the superior cou r t to compel the  governor, by 
mandamus o r otherwise, to  perform  his reappor­
t ionm en t duties o r  to  co rrec t any  e rro r in redis­
tric ting o r  reappo rtionmen t. Application to  compel 
the  governor to  perforin his reapportionment 

• duties mus t he filed within th ir ty  day s o f  th e  expi­
ra tion o f  e i ther o f  the tw o  ninety-day periods 
specified in this article. Application to compel cor­
rection o f  any  e rro r in redistricting o r reapport ion ­
m en t m us t he filed within th ir ty  days following the 
proclamation. Original ju risdic tion in these matters 
is hereby vested in the  superior court.  On appeal, 
the  cause shall he  reviewed by th e  supreme court 
upon  th e  law and  th e  facts.

ARTICLE VII 

HEALTH, EDUCATION, AND WELFARE

SECTION 1. The  legislature shall by general law 
establish and maintain a system o f  public schools 
open to  all children o f th e  Stale, and may provide 
for o th e r  public educational inst itu tions. School! 
and  inst itu tions so established shall he free from 
sectarian con trol. No money shall he paid fron 
public funds fo r th e  d irec t bene f i t  o f  any  rcligioui 
or o th e r  private educational inst i tu tion.

SECTION 2. The  University o f  Alaska is hereb] 
established as the sta te  university and  constitu ted i 
body  corpora te . It shall have ti tle to  all real an< 
personal p rope r ly  now o r  hereaf te r set aside fo rd  
conveyed to ,it. Its p rope r ty  shall he administer^ 
and disposed o f  according to  law.

SECTION 3. The  University o f  Alaska shall In 
governed by a hoard  o f  regents. The regents slial 
he appo in ted  by the  governor, subject to  confirm! 
t i j n  by a majority of the  members o f the  legisli 
tu re  in jo in t  session. The  board  shall, in accordant

Public
Health
Public
Welfare

S ta tement 
of Policy

General
A uth o rity

Common
Use

Sustained
Vicld

Facilities
and
Improvements

State Public 
Domain

w ith  law, formulate policy and appo in t the presi­
d en t  o f  the university. He shall he the executive 
officer o f  the board.

SECTION 4. The legislature shall provide fo r the 
p rom o t ion  and pro tec t ion  o f  public health.

SECTION 5. The legislature shall provide for 
public welfare.

ARTICLE VIII 

NATURAL RESOURCES

SECTION 1. It is the  policy o f  th e  S ta te  to  en ­
courage the  se tt lement o f  its land and the  develop­
m en t o f  its resources by mnking them  available for 
m ax imum  use consis ten t with the  public interest.

SECTION 2. The legislature shall provide for the 
utilization, development, and conservation o f  all 
natural resources belonging to th e  Stale, including 
land and waters, for the  maximum benef i t o f  its 
people.

SECTION 3. Wherever occurring in the  natural 
state, fish, wildlife, and waters are reserved to  the 
people for com mon use.

SECTION 4. Fish, forests, wildlife, grasslands, 
and all o th e r  replenishable resources belonging to 
the  S ta te  shall be utilized, developed, and main ­
tained on  the sustained yield principle, sub ject to  
preferences among beneficial uses.

SECTION 5. The legislature may provide for 
facilities, improvements, and services to  assure 
greater utilization, development, reclamation, and 
se tt lement o f  lands, and to assure fuller util ization 
and  development o f  the fisheries, wildlife, and 
waters.

SECTION 6. Lands and interests therein, in­
cluding submerged and tidal lands, possessed o r

1(>
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OFFICE OF THE GOVERNOR RELEASE: Immediate
Sacramento, C a lif . 95814 Larry Thomas, Press Secretary 
916-445-4571 11-14-83 #583

A proposed le g is la t iv e  co n s titu tio n a l amendment to place the
• "V • p 1re sp o n s ib ili ty  fo r reapportionment with a nonpartisan^commi-ssion of

ie igh t s ta te  Court of Appeal ju s tic e s  was submittedrctoday..-,to>:.the^-^ '• 
le g is la t iv e  counsel on behalf of Governor George Deukmejian.

The proposal w ill be introduced in  the le g is la tu re  in  January 
and f u l f i l l s  the governor’s pledge to  "ecommend a f a i r  and nonpartisan ■ 
mechanism for redrawing the s ta te 's  congressional, s ta te  Senate,

•*Assembly and Board of Equalization d i s t r ic t s .
I f  approved, C alifo rn ia  would jo in  10 s ta te s  where reapportionment 

i s  accomplished by commissions and not by le g is la t iv e  bodies d ire c tly  
a ffec ted  by it- J u r is t s  are u t i l iz e d  in several s ta te s  in a backup 
ro le  to  break deadlocks.

.̂ Xf .the le g is la tu re  places^ ^ e  jneasure_on the Jo a llo t and i t  is  
approved by C alifo rn ia  vo ters, the proposal c a l ls  for the independent
commission with the...assistance of p ro fessional s t a f f  to  redraw
d i s t r i c t  lin e s  fo r the 1986 C alifo rn ia  e lec tio n s .

Subsequent commissions would be impanelled each ten year's to 
reapportion the s ta te  following the decennial federa l census.

' The co n s titu tio n a l amendment mandates the drawing of d i s t r ic t s  ^  •
.which provide ..fa ir^ rep resen ta tion  for a l l  C alifo rn ians, including 
ra c ia l,  ethnic and language m ino ritie s, and which promote meaningful 
p o l i t ic a l  competition.

The commission would be compelled by the Constitu tion to create
which minimize the d iv is ion

favor p o l i t ic a l  p a rtie s  or 
le g is la tiv e  incumbents.

The amendment c a l ls  for each s ta te  Senate d i s t r i c t  to  be composed
of two adjacent tA|t3»+‘4>4ry,'( d i s t r ic t s  , Jwwfcfe-r^each .Board-of-EqHc[l±zation/'

tricV-t0~^o--composhd^ofjjO^statre--S ena-t c-d-ia t r i c r s . The d i s t r ic t s  
are to be as equal in population as possib le .

"In my judgment, the public i s  f ru s tra te d  by a .reapportionment 
process which has been motivated by ^-egas±apiri.ye/jse,yf-interest instead 
of by the demonstrated public d esire  for f a i r  and competitive d i s t r i c t s , "  
the goScxwor said in a statement. . . .



* • "The public leg itim a te ly  expects the goal of reapportionment
i s  not to  assure th a t curren t p o l i t ic a l  p a r tie s  and o ffic e  holders have 
safe sea ts fo r a decade," he sa id . "By taking re d is tr ic t in g  out of the

sen ior appella te  ju s tic e s ,  we w ill have assured the public th a t the 
process w ill be f a i r ,  nonpartisan, and as ob jective as possib le ."

responsive an in i t i a t iv e  campaign would be undertaken to  permit a vote 
on pu tting  in place the commission before the 1986 e lec tion s.

This is  how i t  would work:
Twenty days following voter r a t i f ic a t io n  of the amendment, the 

Ju d ic ia l Council w ill provide to the Secretary of S tate the names of 
p resen t s ta te  Court of Appeal ju s tic e s  with no previous le g is la t iv e  
experience and who have served on the court fo r more than five years.

The names w ill be divided in to  two groups: those appointed by
Democratic governors and those appointed by Republican governors.

The amendment d ire c ts  the p residen t .of the University of C a lifo rn ia
or h is rep re sen ta tiv e  under the supervision of the Secretary of
S ta te  to draw by lo t  four ju s tic e s  from each group. Additionally,
one non-voting memoer each w ill be se lec ted  by the governor and by 
the highest ranking co n s titu tio n a l o f f ic e r  of the opposing party .
The commission w ill have p ro fessional s ta f f  to a s s is t  in accomplishing 
i t s  task in a tim ely manner.

The commission budget w ill not exceed one ha lf of the amount spent 
by the le g is la tu re  to d ra f t the present le g is la tiv e  d i s t r ic t s .

I f  any vacancy occurs among the voting members, the p residen t of 
the University of C alifo rn ia w ill be d irec ted  to draw a replacement 
ju s t ic e  by employing the same procedure.

The proposal c a l ls  fo r the commission to hold i t s  i n i t i a l  meeting 
20 days la te r  and to se le c t a chairman and vice chairman who were 
appointed to the jud ic ia ry  by governors of opposing p a r tie s .

After completing an extensive public hearing process, the commission 
w ill u t i l i z e  computers to redraw le g is la tiv e  d is t r ic t s  th a t meet the 
c r i t e r i a  of the amendment.

hands of the ind by asking i t  be accomplished by respected

Later today, the proposed co n s titu tio n a l ame nt also w ill be

action of the le g is la tu re ,  but in  the event the



Once-approved by the commission, the r e d is tr ic t in g  program could
e . ,

not be amended or inva lida ted  by the le g is la tu re . I t  would be sub ject
to  the referendum process and exclusive ju d ic ia l review by the
C alifo rn ia  Supreme Court.

However, i f  an impasse e x is ts  among the commissioners, the
commission w ill draw by lo t  to  d isqua lify  one voting member in order to
break the deadlock. I f  the impasse continues, another commissioner w ill
be d isq u a lif ied  by lo t  two days la te r .

Commission members w ill receive no salary^'JIbut'Wxll-lje-^c’omp'Jnsated
fo r necessary expenses. . 1• ■ • I *!?,'/ 2 * i-u3 __

" I t  is  my hope th a t the le g is la tu re  will-respond po sitiv e ly  to
■ st/wes ii<For.i.AT:o:.CEirr̂the w ill of the people who are i r r i t a te d  by the,J?'re.sent_process-wh'ich 

too often rewards incumbency a t the expense of f a i r  rep resen ta tion  and 
meaningful p o l i t ic a l  competition," Deukmejian said .

$583
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TO! HI®0§[UTM
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M J a n u a r y  2 6 ,  1 9 8 4

POUCHY. ST A IE CAPlTOl 

JUNEAU ALASKA T J 8 II

•T07 J65 JSCO

S U B J E C T :

TO :

F R O M :

Reapportionment o f  th e  l e g i s l a t u r e  
(HJR 53)
R e p r e s e n t a t i v e  M itch  Abood
Chairman, House S t a t e  A f f a i r s  Committee
R ich a rd  A. B r a d le y  
L e g i s l a t i v e  Counsel

You have r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  th e  above de­
s c r i b e d  r e s o l u t i o n .
As a p r e l i m i n a r y  m a t t e r ,  I must a d v i s e  you t h a t  a s e c t i o n a l  
a n a l y s i s  or  summary o f  a r e s o l u t i o n  sh ou ld  n e t  be c o n s id e r e d  
an a u t h o r i t a t i v e  i n t e r p r e t a t i o n  o f  th e  r e s o l u t i o n  and the 
r e s o l u t i o n  i t s e l f  i s  th e  b e s t  s ta te m e n t  o f  i t s  c o n t e n t s .  I f  
you would l i k e  an i n t e r p r e t a t i o n  o f  the  r e s o l u t i o n  as i t  may 
ap p ly  to  a p a r t i c u l a r  s e t  o f  c i r c u m s t a n c e s ,  p l e a s e  a d d re ss  a 
s p e c i f i c  r e q u e s t  to  t h i s  o f f i c e .
To some e x t e n t ,  the amendments proposed in  t h i s  r e s o l u t i o n  
are  unusual  to  the e x t e n t  t h a t  the  changes c o n t a in e d  in  the 
r e s o l u t i o n  may co n f ir m  e x i s t i n g  u n d e r s ta n d in g s  o f  the con­
s t i t u t i o n a l l y  r e q u i r e d  framework f o r  the rea p p o rt io n m e n t  o f  
the A la s k a  l e g i s l a t u r e ;  the A la s k a  Supreme Court  has been 
o b l i g e d  to  r e w r i t e  th e s e  p r o v i s i o n s  under the  mandates r e ­
c e i v e d  from the U.S. Supreme Court in  a s e r i e s  o f  r e a p p o r ­
tionment d e c i s i o n s  d e l i v e r e d  by the Supreme C o u rt .  See,  
among o t h e r  d e c i s i o n s ,  Baker v". C a r r , 369 U.S.  186 and 
Reynolds v .  S im s, 377 U.S. 5JT. To t h a t  e x t e n t ,  the 
language  does not so much i n d i c a t e  a change in  what may bo 
e x p e c t e d  a f t e r  r a t i f i c a t i o n  o f  the proposed amendments but 
r a t h e r  an a f f i r m a t i v e  c o n f i r m a t io n  o f  e x i s t i n g  l e g a l  and 
c o n s t i t u t i o n a l  r e a l i t y .  The A la s k a  Supreme Court  has i n v i t ­
ed the l e g i s l a t u r e  to propose  conform ing amendments s e v e r a l  
times in  i t s  reap port ion m en t  d e c i s i o n s .  See VJade v .  Nolan, 
414 P . 2d 689 (A la sk a  19 6 6 ) ,  Egan v .  Hammond, 502 P . 2d 856 
(A la s k a  1 9 7 2 ) ,  Groh v .  Egan, b'2b i ' .2u 063 (A la sk a  1 9 7 4 ) ,  and 
C a r p e n t e r  v.Hammond, 667 P . 2d 1204 ( A la s k a  1983).
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In a few instances, the sponsor of the resolution has sought 
to adopt improvements in the constitutional framework.

I will indicate in these comments the nature of the changes 
proposed.

Section 1 of the resolution proposes an amendment to art.
VI, section 1 of the Alaska Constitution.

The section provides that members of the house are elected 
from the districts established in the most recent reappor­
tionment of the house. The material from the last sentence 
that is deleted has been obsolete since the first reappor­
tionment of the House of Representatives in 1960; the 
material added to the end of the first sentence replaces 
that language.

The second full sentence of the section that is added by 
this resolution represents a policy choice by the sponsor; 
as you will recognize, a number of the members of the house 
are now elected from designated seats in multi- member dis­
tricts. It is generally agreed that the gubernatorial power 
to reapportion in Alaska grants the governor the authority 
to establish single member districts; the governors have 
rearranged districts probably from the first reapportionment 
and the governors have reduced the number of candidates 
elected from a single district from the high of 14 in 
Anchorage after the 1960 reapportionment to the present 
formulation.

The proposed amendment mandates single member house dis­
tricts in all cases.

Section 2 of the resolution amends art. VI, section 2 of the 
Alaska Constitution.

The section provides that members of the senate are elected 
from districts that are established under the most recent 
reapportionment of the senate. The material from the last 
sentence that is deleted has been obsolete since the first 
reapportionment of the Senate in 1964; the material added at 
the end of the first sentence replaces that language.

Just as each house member will be elected under the revised 
Section 1 to a single member district, each senator will bo 
elected from a senate district that is composed of two house 
districts. This material represents a policy goal requested
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by the sponsor of the resolution. To a some extent, I b e­
lieve that this formulation represents the existing reality; 
the language mandates that result.

Section 3 of the resolution amends art. VI, section 3 of the 
Alaska Constitution.

The amendments to the first sentence of the section conform
the language of the section to the understanding of the in­
tent of the constitutional convention. The Alaska Supreme 
Court concluded after Governor Egan reapportioned the senate 
in 1964 that if the drafters of the Alaska Constitution had 
understood that the senate also must represent people and 
not geographic areas, that they would have given the gover­
nor the authority to reapportion the senate. Uade v.
N o l a n , 414 P.2d 689 (Alaska 1966).

The change from "based upon civilian population" to "based
upon the best available evidence of the resident population" 
results from Egan v. H a m m o n d , 502 P.2d 856 (Alaska 1972) and 
Groh v. E g a n , 526 P.2d 863 ("Alaska 1974); the Alaska Supreme 
Court held that exclusion of the military from the popula­
tion base without consideration whether the individual m e m­
ber of the military was a resident of the state was 
irrational.

My understanding of the reason for the deletion of the ref­
erence to the census was simply that the sponsor wanted the 
reapportionment board able to use the "best available 
evidence", whether that was the census reports or something 
else. As suggested, that represents a policy goal sought by 
the sponsor.

Note that sections 4 and 5 of art. VI are proposed for r e­
peal. See resolution section 7.

Section 4 established an obsolete concept of reapportionment 
based on "equal proportions." Section 5 permitted the 
combining of house districts in certain instances. Both 
concepts have been obsolete since the original U. S. Supreme 
Court decisions mandating "one person, one vote."

Section 4 of the resolution amends art. VI, section 6 of the 
Alaska Constitution.

The amendment makes clear in the first sentence that it ap­
plies to senate as well as house reapportionment.
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The third s e n t e n c e  is deleted from the s e c t i o n  b u t  note, that 
its content is c a r r i e d  into the new subsec. (b) in Section 5 
of the resolution.

Section 5 of the r e s o l u t i o n  amends art. VI, section 6 of the 
Alaska C o n s t i t u t i o n  by adding a n e w  s u b section.

It provides that e a c h  "election d i s t r i c t "  for the election 
of house m e m b e r s  and each senate d i s t r i c t  shall each contain 
"a p o p u l a t i o n  as n e a r l y  equal as p o s s i b l e . "  The last two 
sentences st a t e  a m a t h e m a t i c a l  r e q u i r e m e n t  for deviations 
from the ideal d i s t r i c t  population.

Ilote that s e c t i o n  7 of art. VI has b e e n  repealed. See r e s o­
lution s e c t i o n  7.

Section 7 dea l t  w i t h  limitations on the m o d i f i c a t i o n  of 
senate d i s t r i c t  boundaries. It has b e e n  o b s o l e t e  since 
1964.

Section 6 of the r e s o l u t i o n  amends art. VI, s e c t i o n  3 of the 
Alaska Constitution.

The a m e ndment r e c o g n i s e s  that that th e r e  h a v e  not been re­
gional senate di s t r i c t s  since the 1964 reapportionment.

As noted above, secs. 4, 5, and 7 of art. VI are proposed 
for repeal in s e c tion 7 of the reso l u t i o n .

Also p r o p o s e d  for rep e a l  in section 7 is art. X I V  of the 
Alaska Constit u t i o n .  Art. XIV e s t a b l i s h e s  a r eapportionment 
schedule: the l i s t i n g  of the various h o u s e  and senate d i s­
tricts nncl their boundaries.

It should b e  u n d e r s t o o d  that the m a t e r i a l  c o n t a i n e d  within 
art. X I V  w i l l  c o n t i n u e  to be n e c e s s a r y  b u t  since it is not 
truly c o n s t i t u t i o n a l ,  it will bec o m e  a f o o t n o t e  to the p r o­
visions of art. VI, pre s u m a b l y  sees. 1 a n d  2.

It is not c o n s t i t u t i o n a l  in the sense that its provisions 
will n e c e s s a r i l y  receive amendment in e a c h  reapp o r t i o n m e n t  
’•lit will take e f f e c t  because of the r e a p p o r t i o n m e n t  p r o c l a­
mation of the g o v e r n o r  and not b e c a u s e  thev h a v e  b e e n  ndc 
ed in a c o n s t i t u t i o n a l  amendment n r o p o s e d  b'r the legislature 
and ratified by the qualified vote r s  of the state.
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Section 8 of the r e s o l u t i o n  is s t a n d a r d  language directing 
the election o f f i c e r s  to p u t  the r e s o l u t i o n  before the q u a l­
ified voters of the s t a t e  at the n e x t  general election in 
conformity with the c o n s t i t u t i o n  and election laws.

The amendments w o u l d  b e c o m e  a p a r t  of the constitution 30 
days after the c e r t i f i c a t i o n  o f  the election results by the 
lieutenant governor. See art. XIII, sec. 1. The i m p l e m e n­
tation of the p r o v i s i o n s  w o u l d  n o t  be called for until af t e r  
the reporting of the n e x t  d e c e n n i a l  census, after 1990.

If I may be of f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

RA3:oib 
J2/080
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D. S'ON OF ELECTIONS 

P O L ^H A F  
JUNEAU. ALASKA 99811-9974

O F F IC E  O F  T H E  G O V E R N O R
RHONE (907)586-6181!

M E M O R A N D U M

DATE: F e b r u a r y  10, 1984

TO: H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: M a r y  L o u  M e i n e r s ,  D i r e c t o r
D i v i s i o n  o f  E l e c t i o n s

RE: C S H J R  53, R e l a t i n g  to R e a p p o r t i o n m e n t

T h i s  r e s o l u t i o n  w o u l d  p l a c e  six a m e n d m e n t s  to the C o n s t i t u­
ti o n  on the 1984 g e n e r a l  e l e c t i o n  b a l l o t  d e a l i n g  w i t h  r e a p­
p o r t i o n m e n t  a n d  r e p e a l  t h r e e  a r t i c l e s .

My readi.ig of the r e s o l u t i o n  is that, s h o u l d  the v o t e r s  
a p p r o v e  a n y  o r  a l l  of  t h e s e  a m e n d m e n t s ,  t h e y  w o u l d  t a k e  
e f f e c t  a t  the n e x t  r e a p p o r t i o n m e n t  in 1992. (Otherwise, a 
n e w  r e a p p o r t i o n m e n t  b o a r d  m u s t  b e  c o n v e n e d  in 1985 to r e d r a w  
e l e c t i o n  d i s t r i c t s  a n d  a p p l y  t h o s e  a m e n d m e n t s  t h a t  passed. 
T h i s  l a t t e r  s c e n a r i o  is p r o b a b l y  n o t  the s p o n s o r ' s  intent.)

The s u b s t a n t i v e  c h a n g e s  p r o p o s e d  a r e  c o n t a i n e d  in S e c t i o n s  1 
a n d  2 of the r e s o l u t i o n ,  f r o m  l i n e s  8 to 28 o n  p a g e  1. Th i s  
w o u l d  r e q u i r e  t h a t  a n y  f u t u r e  r e a p p o r t i o n m e n t  c r e a t e  o n l y  
s i n g l e  m e m b e r  d i s t r i c t s  for e a c h  m e m b e r  o f  the H o u s e  of R e p­
re s e n t a t i v e s .  T h i s  w o u l d  p r o h i b i t ,  for i n s t a n c e ,  the 
p r e s e n t  a r r a n g e m e n t s  in D i s t r i c t s  1, 4, 5, 8-16, a n d  20. I 
u r g e  y o u  to c l o s e l y  e x a m i n e  the p o p u l a t i o n  and g e o g r a p h i c  
r e a s o n s  for the t w o - m e m b e r - d i s t r i c t  m e t h o d  of a p p o r t i o n m e n t  
and c o n s i d e r  the c o n s e q u e n c e s  a n d  p r o b l e m s  a s s o c i a t e d  w i t h  
s i n g l e  m e m b e r  d i s t r i c t s .  P o p u l a t i o n s  m a y  be u n e v e n l y  s p r - n d  
o v e r  the d i s t r i c t ,  b y  s u b d i v i s i o n  o r  town.

H o w e v e r ,  b e f o r e  c o n s t r a i n t s  are p l a c e d  o n  f u t u r e  r e a p p o r­
t i o n m e n t  b o a r d s  t h a t  c o u l d  h a v e  u n f o r t u n ^ ^  c o n s e q u e n c e s ,  
p l e a s e  do a n a l y z e  t h e s e  c i t e d  two m e m b e r  d i s t r i c t s  and 
d e t e r m i n e  w h e t h e r  t h e y  can o r  s h o u l d  be d i v i d e d  in t o  s i n g l e  
d i s t r i c t s .



ARTICLE VI
L E G IS L A T IV E  A P P O R T IO N M E N T

Election  S E C T IO N  1 . Members o f tire house o f represen-
D istricts tatives shall be elected by the qualified voters o f the

respective election d istricts. U ntil reapportion­
ment, election districts and the num ber o f repre­
sentatives to be elected from each d istrict shall be 
as set forth in Section 1 o f A rtic le  X IV .

Senate S E C T IO N  2 . Members o f the senate shall be
D istricts elected by the qualified voters o f the respective

senate d istricts. Senate districts shall be as set forth 
in Section 2 o f A rtic le  X IV ,  subject to changes 
authorized in this artic le .

Itcupporlionm ent S E C T IO N  3. The  governor shall reapportion the
o f House

Method

Combining
Districts

Redistricting

house o f representatives im mediately following the 
o ffic ia l reporting o f each decennial census o f the 
United States. Reapportionm ent shall be based 
upon civilian population w ithin each election dis­
tric t as reported by the census.

S E C T IO N  4 . Reapportionm ent shall be by the 
methods o f equal proportions, except that each 
election d istrict having the major fraction o f the 
quotient obtained by dividing total civilian popula­
tion by forty shall have one representative.

S E C T IO N  5. Should the total civilian population 
w ith in any election district fall below one-half of 
the quotient, the d istrict shall be attached to an 
election d istrict w ith in its senate d istric t, and the 
reapportionm ent for the new d istrict shall be deter­
mined as provided in Section 4 o f this article.

S E C T IO N  G. The governor may further redistrict 
by changing the size and area o f election districts, 
subject to the lim itations o f this article . Each new 
d istrict so created shall be formed o f contiguous 
and compact territo ry containing as nearly as prac­
ticable a relatively integrated socio-economic area.

24

Each shall contain a population at least equal to 
the quotient obtained by dividing the total civilian 
population by fo rty . Consideration may be given 
to local government boundaries. Drainage and 
other geographic features shall be used in describ­
ing boundaries wherever possible.

M odification S E C T IO N  7 . The senate d istric ts , described in 
o f Senate Section 2 o f A rtic le  X IV ,  may be modified to
D istricts reflect changes in election d istricts. A  d istric t, a l­

though m odified, shall retain, its total number of 
senators and its approxim ate perimeter.

Reapportionment S E C T IO N  8 . The  governor shall appoint a re-
Board apportionment board to act in an advisory capacity

to him . It  shall consist o f five members, none of 
whom may be public employees or o ffic ia ls. A t 
least one member each shall be appointed from the 
Southeastern, Southcentral, Central and North­
western Senate D istricts. Appointments shall be 
made w ithout regard to political a ffilia tio n . Board 
members shall be compensated.

Organization S E C T IO N  9 . The  board shall elect one o f its
members chairman and may employ temporary 
assistants. Concurrence o f three members is re­
quired for a ruling or determ ination, but u lesser 
number may conduct hearings o r otherwise aet for 
the board.

Kcnpporlionm cnl S E C T IO N  10. W ithin ninety days following the
Plan and official reporting o f each decennial census, the
Proclamation board shall subm it to the governor a plan for re­

apportionment and redistricting as provided in this 
article . Within ninety dnys nftcr receipt o f the plan, 
the governor shall issue a proclam ation o f reappor­
tionment nnd redistricting. An accom panying state­
ment shall explain any change from the plan o f the 
board. The reapportionment and redistricting shall 
be effective for the election o f members o f the 
legislature until after the o ffic ia l reporting o f the 
next decennial census.

25



E n fo r c e m e n t

Public
E d u c a t io n

State
University

Hoard o f 
Regents

S E C T IO N  1 1 . A ny qualified voter may apply to 
the superior court to compel the governor, by 
mandamus or otherw ise, to perform his reappor­
tionm ent duties o r to correct any erro r in redis­
tricting or rcapportionm '”. i l .  Application to compel 
the governor to perform  his reapportionment 

• duties m ust be filed w ithin th irty  days o f the expi­
ration o f either o f the two ninety-day periods 
specified in this artic le . Application to compel cor­
rection o f any erro r in redistricting or reapportion- 
m rn t m ust be filed w ith in  th irty  days following the 
proclam ation. Original ju risd ictio n  in these matters 
is hereby vested in the superior court. On appeal, 
the cause shall be reviewed by the supreme court 
upon the law and the facts.

A R T IC L E  V l l  

H E A L T H , E D U C A T IO N , A N D  W E L F A R E

S E C T IO N  1. The  legislature shall by general law 
establish and m aintain a system o f public schooli 
open to all children o f the State , and may provide 
fo r other public educational institutions. Schooli 
and institutions so established shall be free fron 
sectarian contro l. No money shall be paid fron 
public funds for the d irect benefit o f any religioui 
or other private educational in stitu tion .

S E C T IO N  2 . T h e  University o f A laska ishercbj 
established as the slate university and constituted! 
hody corporate. It  shall have title to all real an< 
personal property now or hereafter set aside foroi 
conveyed to it . Its property shall be administer^ 
and disposed o f according to law .

S E C T IO N  3 . The  U niversity o f A laska shall In 
governed by a board o f regents. T h e  regents slial 
be appointed by the governor, subject to confirm! 
lion by a m ajority o f the members o f the legisli 
lu re in jo in t session. The  board shall, in uccorduno

Public
Health

Public
Welfare

Statement 
o f Po licy

General
Authority

Common
Use

Sustained
Yield

Facilities
and

Improvements

State Public 
Domnin

w ith law , form ulate po licy and appoint the presi­
dent o f the un iversity . He 'hall be the executive 
o ffice r o f the board.

S E C T IO N  4 . The  legislature s, M provide for the 
prom otion and protection o f public health .

S E C T IO N  5 . The  legislature shall provide for 
public welfare.

A R T IC L E  V I I I  

N A T U R A L  R E S O U R C E S

S E C T IO N  1. It  is the policy o f the State to en­
courage the settlem ent o f its land and the develop­
ment o f its resources by making them available fo r 
m axim um  use consistent w ith the public interest.

S E C T IO N  2 . The  legislature shall provide fo r the 
u tilization , development, and conservation o f all 
natural resources belonging to the State , including 
land and waters, fo r the m axim um  benefit o f its 
people.

S E C T IO N  3 . Wherever occurring in the natural 
state, fish , w ild life , and waters are reserved to the 
people fo r com mon use.

S E C T IO N  4 . F ish , forests, w ild life , grasslands, 
and all other replcnishable resources belonging to 
the State shall be utilized , developed, and m ain­
tained on the sustained yieid princip le , subject to 
preferences among beneficial uses.

S E C T IO N  5. The  legislature may provide for 
facilities, improvements, and services to assure 
greater u tilization , development, reclam ation , and 
settlem ent o f lands, and to assure fu ller utilization 
and development o f tho fisheries, w ild life , and 
waters.

S E C T IO N  6 . Lands and interests therein , in­
cluding submerged and tidal lands, possessed or

1<> 27
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6 March , 1984

SECTIONAL ANALYSIS OF CS FOR HOUSE JOINT RESOLUTION NO. 57 (RES) 

SECTION 1.

Subsection (a) is language v/hich creates w ithin Article IX of the 

Constitution a major projects fund (MPF).

- A cost threshold of $100 million is set for projects qualifying. 

This minimum allows reasonable flexibility for covering major capital 

projects, without opening the fund to capital projects that may be 

effectively addressed through the normal capital budget process.

- This section also allows the money in the MPF to be invested in 

a manner similar to the Permanent Fund, ercept that it may be managed 

by the Department of Revenue as part of the State Treasury.

- Subsection (a)(1) establishes an annual deposit of 10% of state
revenue into the fund from the following sources:

(A) severance tax;

(B) mineral lease rentals;
(C) royalties;

(D) royalty sale proceeds; and

(E) federal mineral revenue-sharing payments and bonuses.

- Subsection (a)(2) on line 28 and 29 requires the interest earned

by the money in the fund to be reinvested into the fund, rather than
going into the general fund.

- Subsection (a) ( 3 ) , along with subsection (c), lines 15-18, is 

the mechanism which provides for repayment back into the MPF, from 
projects financed by the MPF.

Subsection (b) establishes minimum requirements to be met before 
appropriations are made from the fund.

- The Legislature must approve the appropriation;
- All costs of the project must be committed;

- The project has to earn revenue; and

- The project must be owned by the State.

members:
rep. John Liska, Vice Chairman: Rep. Ramona Barnes. Emeritus:Rep. Joe Hayes; Rep. Hugh Malone: Rep. Don Clocksin; Rep. Ron Wendte



Subsection (c) as mentioned above is the mec h a n i s m  for repayment of the 

M PF by a project funded by the MPF. Expenditures from the fund must be 

recovered and returned to the fund over the operational life of the 

project. The intent is to recover the principal of the fund from 
revenue generated by the project.

Subsection (d) allows the fund, by a two-thirds vote of the legisla­

ture, to be used to meet a declared state of disaster.

Subsection (e) requires that the first appropriation from the MPF be 

for construction of the Watana Dam portion of the Susitna River Hydro­
electric project.

Subsection (f) requires that up to 10% of the annual revenue paid into 

the fund be reserved for power cost assistance.

SECTION 2.

Section 2 amends Article IX, section 7 of the Constitution which refers 

to the dedication of funds. In order to establish a stream of ded i­

cated oil revenue into the MPF, it must be exempted from the dedication 

of funds section of the Constitution. This has been done in the past 
when the Permanent Fund was created. (Art. IX, sec. 15)

SECTION 3.

This section amends Article IX, sec. 16, the Appropriation Limit, by 

exempting the MPF. Neither deposits to the fund, nor appropriations 

from the fund would then be subject to the appropriation limit.

SECTION 4.

This section of the resolution requires approval of the voters on the 
November 1984 election ballot.



a s k a  j S i a f e  ^ e g b l a t u r c
H O U SE OF REPRESENTAT IVES 

C O M M IT T E E  O N  R E S O U R C E S

J O H N  R I N G S T A D .  CO - CH A I R MA N 
R I C H A R D  S H U L T Z ,  CO - CH A I R MA N  

P O U C H  V  
J U N E A U . A L A S K A  9 9 0 1 1  

( 9 0 7 )  4 G 5 - 3 7 1  3

TO: House Resources Committee members

FROM: Committee Staff 

DATE: March 5, 1984

RE: HJR 57, Creating a Major Projects Fund in the Constitution

I .  O V E R V I E W .

HJR 57 establishes a major projects fund, very much like the Permanent 

Fund, within Art. IX of the Constitution. This legislation does b a­

sically two things: it allows Alaskan residents the opportunity to 

establish by their vote a constitutionally dedicated major projects fund 

with the stipulation that Watana dam be the first project to be financed 
from the fund.

Bfcause this is a proposed amendment to the Constitution, passage will 

r<quire a 2/3 vote of both Houses, plus an affirmative vote by the 

people on the Nov.'84 election ballot.

Tle key feature of this amendment is the dedication of 10% of tne 

State's total petroleum revenue to a major projects fund. The stream of 

re renue to the fund through the dedication will be sufficient to finance 

th'! largest of the projects we foresee at the present time, the Watana 

dan portion of the Susitna River hydroelectric development.

Another, feature of this legislation is a guarantee that up to 10% of the 

annual revenue paid into the fund be reserved for power cost 
assistance.

Based on forecasts of declining revenue in the future, it is reasonable 

to assume that it will become increasingly difficult to appropriate 

sufficient funds to build major capital projects. Assuminq that such 

projects will be in the best interest of the state, the question becomes 

how to best provide a financing mechanism that would enable their c o n­
struction.

HJR 57 creates a mechanism which would insure a stable source of funds 

for such appropriations. Without this sort of mechanism, it may bo 

difficult, if not impossible, to finance some of our major capital 

projects.

Another key feature is that the voters, upon considering this amendment, 

will be able to decide whether or not to appropriate sufficient revenue 

to build Watana dam.
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S t a t e  o f  A l a s k a

O F F I C E  O F  T HE  G O V E R N O R  

J  U N B A  U

J a n u a r y  23, 1984

T h e  H o n o r a b l e  J o e  H a y e s  
S p e a k e r  o f  the H o u s e  
P o u c h  V
Ju n eau, A K  99811

D e a r  R e p r e s e n t a t i v e  Hayes:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a j o i n t  r e s o l u t i o n  w h i c h  
p r o p o s e s  an  a m e n d m e n t  to the A l a s k a  C o n s t i t u t i o n  c r e a t i n g  
a m a j o r  p r o j e c t s  fund.

As y o u  k n ow, the s t a t e  t r e a s u r y  w i l l  c o n t i n u e  to r e c e i v e  
s u b s t a n t i a l  p e t r o l e u m  r e v e n u e s  for m a n y  y e a r s  to come. 
H o w e v e r ,  o u r  b e s t  c u r r e n t  e s t i m a t e s  i n d i c a t e  t h a t  large 
a n n u a l  c a s h  s u r p l u s e s  a b o v e  o p e r a t i n g  b u d g e t  r e q u i r e m e n t s  
w i l l  c e a s e  to be a v a i l a b l e  by the e a r l y  1990's. T h e r e  is 
s t i l l  t i m e  to s e t  a s i d e  e n o u g h  for o n e  or  m o r e  m a j o r  c a p i­
tal p r o j e c t s  t h a t  c a n  s e r v e  as f o u n d a t i o n s  for A l a s k a ' s  
f u t u r e  e c o n o m y ,  b u t  the o p p o r t u n i t y  to d o  so w i l l  p r o b a b l y  
be g o n e  w i t h i n  the n e x t  six o r  s e v e n  yea r s .  E x a m p l e s  of 
m a j o r  p r o j e c t s  a r e  the S u s i t n a  h y d r o e l e c t r i c  p r o j e c t ;  road 
a n d  p o r t  i n f r a s t r u c t u r e  p r o j e c t s  in r u r a l  A l a s k a  for s u p­
po r t  of m i n i n g ,  fis h i n g ,  a n d  o t h e r  e c o n o m i c  d e v e l o p m e n t  
a c t i v i t i e s ;  the K n i k  A r m  C r o s s i n g ;  the B r a d l e y  L a k e  h y d r o­
e l e c t r i c  p r o j e c t ;  E k l u t n a  w a t e r  s u p ply; a n d  r e n o v a t i o n  and 
e x t e n s i o n  of the A l a s k a  R a i l r o a d .

The m a j o r  p r o j e c t s  fu n d  is n e e d e d  to a c c u m u l a t e  the r e v e­
nue  for t h e s e  l a r g e  p r o j e c t s .  T h e r e  are two r e a s o n s  for 
this. F i r s t ,  for m a n y  o f  t h e s e  l a r g e  p r o j e c t s  and 
e s p e c i a l l y  for S u s i t n a ,  t h e r e  s t i l l  is n o t  e n o u g h  c l e a r  
i n f o r m a t i o n  to w a r r a n t  u n e q u i v o c a l  c o m m i t m e n t .  A c t u a l  
c o n s t r u c t i o n  m i g h t  n o t  b e g i n  for a n u m b e r  of y e a r s  b e c a u s e  
of  the l e n g t h  of t i m e  n e c e s s a r y  for e n g i n e e r i n g ,  e n v i r o n­
m e n t a l  study, o b t a i n i n g  p e r m i t s ,  a n d  d e m o n s t r a t i o n  of e c o­
no m i c  f e a s i b i l i t y .
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It is d i f f i c u l t  t h r o u g h  o u r  c o n v e n t i o n a l  c a p i t a l  b u d g e t i n g  
p r o c e d u r e s  to s e c u r e  large, d i r e c t  a p p r o p r i a t i o n s  for 
p r o j e c t s  t h a t  w i l l  n o t  e n t e r  the c o n s t r u c t i o n  p h a s e  for a 
y e a r  o r  m o r e ,  a n d  to w h i c h  the s t a t e  is n o t  y e t  v/illing to 
s p e c i f i c a l l y  c o m m i t  i t s e l f .  H o w e v e r ,  if s e t t i n g  a s i d e  the 
n e c e s s a r y  m o n e y  is d e l a y e d  u n t i l  c o n s t r u c t i o n  is a b o u t  to 
be g i n ,  the c h a n c e s  a r e  t h a t  the r e v e n u e  s u r p l u s e s  w i l l  
h a v e  d i m i n i s h e d  b y  then. T h e  p r o p e r  r e s p o n s e  is n o t  to 
r u s h  i n t o  m a s s i v e  f i n a n c i a l  c o m m i t m e n t s  b e f o r e  oil 
p r o d u c t i o n  g o e s  i n t o  d e c l i n e ,  b u t  to s y s t e m a t i c a l l y  set 
a s i d e  the m o n e y  n e e d e d  to a c c o m p l i s h  m a j o r  p r o j e c t s ,  a n d  
a r a w  d o w n  on the p r i n c i p a l  o n l y  w h e n  s a t i s f i e d  t h a t  a 
c o m m i t m e n t  is p r u d e n t .

T h e  s e c o n d  r e a s o n  t h a t  a c o n t i n u a t i o n  of c o n v e n t i o n a l  c a p­
ita l  b u d g e t i n g  p r a c t i c e s  is n o t  l i k e l y  to m e e t  the n e e d s  
for m a j o r  p r o j e c t  f u n d i n g  is t h a t  the r e v e n u e s  a v a i l a b l e  
for a n n u a l  c a p i t a l  e x p e n d i t u r e  t e n d  to be s p l i t  i n t o  m a n y  
s m a l l  p i e c e s .  If a l l  of t h e s e  r e v e n u e s  a r e  m a d e  s u b j e c t  
to an a l l o c a t i o n  s y s t e m  s i m i l a r  to t h a t  in r e c e n t  yea r s ,  
a c c u m u l a t i o n  of e n o u g h  m o n e y  f o r  a n y  m a j o r  p r o j e c t  o v e r  
s e v e r a l  y e a r s  is u n l i k e l y .

T h e  m o s t  p l a u s i b l e  s o l u t i o n  to t h e s e  p r o b l e m s  is the e s­
t a b l i s h m e n t  of a m a j o r  p r o j e c t s  f u n d  in w h i c h  m o n e y  c a n  be 
s t o r e d  for m a j o r  p r o j e c t s  t h a t  a r e  n o t  y e t  s p e c i f i e d .

I b e l i e v e  that the m a j o r  p r o j e c t s  f u n d  s h o u l d  be  c r e a t e d  
t h r o u g h  a n  a m e n d m e n t  to the A l a s k a  C o n s t i t u t i o n .  A  c o n­
s t i t u t i o n a l l y  d e d i c a t e d  f u n d  w i l l  be p r o t e c t e d  f r o m  f u t u r e  
u s e s  t h a t  are n o t  in k e e p i n g  w i t h  the f u n d ' s  o r i g i n a l  i n­
tent. A u t o m a t i c  d e p o s i t s  to the f u n d  are m a n d a t e d ,  as 
is a u t o m a t i c  r e t e n t i o n  of the f u n d ' s  i n t e r e s t  e a r n i n g s .

T h e  k e y  f e a t u r e  o f  this a m e n d m e n t  is the d e d i c a t i o n  of 10 
p e r c e n t  o f  the S t a t e ' s  t o t a l  p e t r o l e u m  r e v e n u e  to the
m a j o r  p r o j e c t s  fund. T h e  s t r e a m  of r e v e n u e  to the f u n d  
t h r o u g h  t h i s  d e d i c a t i o n  s h o u l d  be s u f f i c i e n t  to f i n a n c e  
the l a r g e s t  of the p r o j e c t s  w e  f o r e s e e  at  the p r e s e n t
time, S u s i t n a  R i v e r  h y d r o e l e c t r i c  d e v e l o p m e n t .

E x c l u d i n g  i n t e r e s t ,  d e p o s i t s  o f  th i s  m a g n i t u d e  s h o u l d  c r e­
at e  a f u n d  of a p p r o x i m a t e l y  $2.2 b i l l i o n  b y  f i s c a l  y e a r  
1991. A s s u m i n g  t h a t  n i n e  p e r c e n t  i n t e r e s t  is e a r n e d  a n d  
r e d e p o s i t e d  in the fund, a n d  t h a t  no  d i s b u r s e m e n t s  a r e
m a d e  u n t i l  f i s c a l  y e a r  1991, the fu n d  c o u l d  h a v e  a
p r i n c i p a l  sum o f  as m u c h  as $3 b i l l i o n  by then.
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T e n  p e r c e n t  of t o t a l  p e t r o l e u m  r e v e n u e  a p p r o x i m a t e s  the 
p r o p o r t i o n  t h a t  is c u r r e n t l y  d e d i c a t e d  to the p e r m a n e n t  
fund. F o r  f i s c a l  y e a r  1985, this w o u l d  r e q u i r e  a d e p o s i t  
to the m a j o r  p r o j e c t s  f u n d  of a p p r o x i m a t e l y  $300 m i l l i o n ,  
w h i c h  a l l o w s  a n  o p e r a t i n g  b u d g e t  of  $2 . 1  b i l l i o n ,  a r e g u­
lar c a p i t a l  b u d g e t  of $7 0 0  m i l l i o n ,  l o a n  a p p r o p r i a t i o n s  of 
$260 m i l l i o n ,  a n d  e n o u g h  r e m a i n i n g  m o n e y  f o r  d e b t  s e r v i c e  
a n d  o t h e r  l i k e l y  o b l i g a t i o n s .

T h e r e  a r e  s e v e r a l  o t h e r  s i g n i f i c a n t  f e a t u r e s  o f  the 
a m e n d m e n t .

(1) D e p o s i t s  to the f u n d  b e g i n  i n  f i s c a l  y e a r  1985 
a n d  c o n t i n u e  t h r o u g h  f i s c a l  y e a r  1990, i n  k e e p i n g  
w i t h  c u r r e n t  e x p e c t a t i o n s  of  f u t u r e  r e v e n u e  a v a i l­
abi l i t y .

(2) D i s b u r s e m e n t s  f r o m  the f u n d  f o r  a p r o j e c t  c a n n o t  
b e  m a d e  u n t i l  all s o u r c e s  of the m o n e y  n e c e s s a r y  to 
c o m p l e t e  the p r o j e c t  (or a s t a n d - a l o n e  p h a s e  of a 
l a r g e r  p r o j e c t )  h a s  b e e n  i d e n t i f i e d  a n d  the m o n e y  
c o m m i t t e d .

(3) A  c o s t  t h r e s h o l d  of $100 m i l l i o n  is s e t  for 
p r o j e c t s  to q u a l i f y  for f i n a n c i n g  f r o m  the fund. 
T h i s  m i n i m u m  a l l o w s  r e a s o n a b l e  f l e x i b i l i t y  f o r  c o v e r­
ing s u c h  p r o j e c t s  as the S u s i t n a  a n d  B r a d l e y  La k e  
dams, the K n i k  C r o s s i n g ,  a n d  e x t e n s i o n  of the A l a s k a  
R a i l r o a d ,  w i t h o u t  o p e n i n g  the f u n d  to c a p i t a l  p r o j­
e c t s  t h a t  c a n  be e f f e c t i v e l y  a d d r e s s e d  in the r e g u l a r  
c a p i t a l  b u d g e t  p r o c e s s .

(4) A p p r o p r i a t i o n  b i l l s  to s p e n d  f r o m  the f u n d  m u s t  
h a v e  a t w o - t h i r d s  m a j o r i t y  v o t e  in o r d e r  to p a s s  the 
l e g i s l a t u r e .  T h e  p u r p o s e  of this r e q u i r e m e n t  is to 
a s s u r e  t h a t  p r o j e c t s  h a v e  s t a t e - w i d e  s u p p o r t  a t  the 
t i m e  d i s b u r s e m e n t s  are made.

(5) E x p e n d i t u r e s  f r o m  the f u n d  m u s t  b e  r e c o v e r e d  and 
r e t u r n e d  to the f u n d  o v e r  the o p e r a t i o n a l  l i f e  o. the 
p r o j e c t .  T h e  i n t e n t  is to r e c o v e r  the p r i n c i p a l  of 
the f u n d  f r o m  f e e s  g e n e r a t e d  b y  the p r o j e c t .

(6) N e i t h e r  d e p o s i t s  to the fund n o r  a p p r o p r i a t i o n s  
f r o m  the f u n d  w o u l d  be s u b j e c t  to the a p p r o p r i a t i o n  
limit.
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A m o n g  the a l t e r n a t i v e s  a v a i l a b l e ,  I b e l i e v e  t h a t  a 
c o n s t i t u t i o n a l  a m e n d m e n t  is the m o s t  e f f e c t i v e  a n d  d i r e c t  
m e t h o d  of a c h i e v i n g  the o b j e c t i v e s  of  the m a j o r  p r o j e c t s  
fund. A s  y o u  know, a m e n d m e n t s  to the A l a s k a  C o n s t i t u t i o n  
m u s t  be r a t i f i e d  b y  the v o t e r s  at  a g e n e r a l  e l e c t i o n .  The 
n e x t  g e n e r a l  e l e c t i o n  w i l l  o c c u r  in N o v e m b e r ,  19B4. I 
b e l i e v e  t h a t  if r a t i f i c a t i o n  of t h e  a m e n d m e n t  is d e l a y e d  
u n t i l  N o v e m b e r ,  1986, i u  w o u l d  c o m e  too late to c a p t u r e  
e n o u g h  m o n e y  to a c c o m p l i s h  the i n t e n d e d  p u r p o s e s  of the 
fund.

I lo o k  f o r w a r d  to w o r k i n g  w i t h  y o u  a n d  m e m b e r s  of the l e g­
i s l a t u r e  on  this i m p o r t a n t  p i e c e  of l e g i s l a t i o n .

S i n c e r e l y ,

Bi
G o v e r n o r



TELE PH O N E S  
(907) 586-1325 
(907) 586-6526

- V '-v> ' '

105 M U N IC IP A L  W A Y . SUITE 301 
JU N E A U , A L A S K A  99801

AML RESOLUTION SUPPORTING MAJOR PROJECTS FUND

WHEREAS G ove rno r S h e f f ie ld  has p roposed  a m a jo r p r o je c ts  fund  to  accu m u la te  revenues 

f o r  la rg e  c a p i t a l  p r o je c ts  in  A la s k a ; and

WHEREAS A laskan  m u n ic ip a l i t ie s  and t h e i r  re s id e n ts  may b e n e f i t  from  th e  c o n s tr u c t io n  

o f  m a jo r p r o je c ts  in  t h e i r  a re a s ; and

WHEREAS i t  i s  d i f f i c u l t  th ro u g h  c o n v e n t io n a l c a p i t a l  b u d g e tin g  p ro c e d u re s  to  secu re  

la rg e  d i r e c t  a p p r o p r ia t io n s  f o r  m a jo r p r o je c ts ;  and

WHEREAS th e  G ove rno r has in d ic a te d  th a t  s u f f i c i e n t  revenues can be d e d ic a te d  to  t h is  

fun d  w ith o u t  re d u c in g  th e  amount a v a i la b le  f o r  o th e r  im p o r ta n t c u r r e n t  s ta te  p rog ra m s; and 

WHEREAS such a fund  w i l l  h e lp  p re p a re  th e  s ta te  f o r  th e  day when a nn u a l cash 

s u rp lu s e s  above o p e ra t in g  budget re q u ire m e n ts  d e c lin e  s u b s ta n t ia l ly ;

NOW THEREFORE BE IT  RESOLVED by th e  Board o f  D ir e c to r s  o f  th e  A la s ka  M u n ic ip a l League 

th a t  th e  Board e x ten d s  i t s  c o n c e p tu a l s u p p o rt to  a m a jo r p r o je c ts  fu n d , as lo n g  as th e  

fund  does n o t n e g a t iv e ly  im pa ct o th e r  s ta te  program s w h ich  s u p p o rt A laskan  m u n ic ip a l i t ie s .

Adopted by th e  AML Board o f  D ir e c to r s ,  Ja n ua ry  31, 1986 in  Juneau, A la s k a .

ALASKA MUNICIPAL LEACUE

ATTEST:

E x e c u tiv e  D ir e c to r

M E M B E R  O F  T H E  N ATION A L L E A G U E  O F  C IT IE S  A N D  TH E N A TION A L A SS O C IA T IO N  O F  C O U N T IE S
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S e a ' L a n d  S e r v i o e ,  X z x o .
100 WEST HARRISON STREET. SUITE 522 

SEATTLE, WASHINGTON 96119

March 30, 1984
H. L  SCHUYLERDirector Publlo AfUIre TELEPHONE:AJuki Division (206) 9*6-6349

Honorable Charlie Bussell 

Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811

Dear Representative Bussell:

We, in the private sector of the Alaska Transportation System, 
are concerned over several points in the Alaska Railroad Opera­
tional Bill, H.B. 512 (work draft dated March 15, 1984).

There is no doubt that the State of Alaska will need the Alaska 
Railroad in the future in order to develop its natural resources, 
assist in the growth of the resource areas, and to move the 
resources to the closest deepwater port for export. Whether 
the U.S. Government or the State of Alaska operates the Railroad, 
it should be preserved; but it should have some oversight to 
ensure that the Railroad will be an asset to the State and 
not a liability.

Attached to this letter are some suggestions for changes or 

amendments which we definitely would like to see in the bill.
If the Alaska Railroad were to be allowed to buy ether modes 
of transportation, such as air, truck, and water, the private 
sector would not be able to compete with them in the marketplace. 
Reasons: a government entity is not required to servic p  their
capital as is the private sector (bank loans at market interest 
rates, etc.); no consideration for taxes (local, state, and 
federal); and it is not necessary to show a Return On Investment 
(R.O.I.). With the above advantages, the Alaska Railroad could 
price their services to a degree that would be detrimental 

for private carriers to stay in business and compete.

Hopefully, some consideration can be given to the above 
suggestions in H.B. 512.

Sincerely,

HLS:kt
Attachment



HOUSE BILL NO. 512
Suggested changes or amendments to House Bill No. 512 from copy of work draft 
dated 3/15/84.

1) Page 1, Line 14, insert the word rai1 between efficient and transportation.

2) Page 1, Line 19, insert the word rai1 between a and transportation.

3) Page 2, Line 28, insert the word rai1 between economical and transportation.

4) Page 6, Line 5, insert the word rai1 between common and carrier.

5) Page 6, Line 10, insert the word rai1 between economical and transportation 
on Line 11.

6) Page 6, Line 16, at the end of sentence add: rail transportation service.

7) Page 12, Line 10, Sec. 42.40.260. Annual Report. Since the Alaska 
Railroad will belong to the people of the State, shouldn't the Annual 
Report be made public?

3) There does not appear to be any limitation to the Alaska Railroad's
ability to purchase other modes of transportation. The Alaska Railroad 
shculd not be allowed to enter into the ownership of air, truck, or 
water transportation. On Page 15, Line 6, Paragraph 20, they are 
given the ability to contract with other modes of transportation service 
connecting to the Railroad's rail services. Why should the State 
invest in other modes of transportation which competes with the private 
sector who pays market rates for capital and pays local, state, and 
federal taxes?

9) There should be a Pricing Policy statement added to the Bill, such as:
When pricing their services in competition with existing private carriers 
or businesses, the State-owned Alaska Railroad must include a reasonable 
provision for capital (whether or not provided by State appropriation), 
taxes (even though exempted), and interest (equal to the private sector 
rate). Also, policy should state that pricing should be at a level 
to earn reasonable Return On Investment (R.O.I.).
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M E M O R A N D U M

TO: S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

F R OM: G r o s s  & 5 - ^ c / ^ -

RE: O r g a n i z a t i o n  of P u b l i c  C o r p o r a t i o n  to
O p e r a t e  the A l a s k a  R a i l r o a d

A t  y o u r  r e q u e s t ,  w e  ha v e  r e v i e w e d  the d r a f t s  of SB 10

a n d  SB 352, w i t h  a v i e w  t o w a r d  d e t e r m i n i n g  the e x t e n t  to

w h i c h  t h o s e  b i l l s  c r e a t e  a v a lid l e g a l  s t r u c t u r e  to o p e r a t e

the A l a s k a  R a i l r o a d  a f t e r  its p r o p o s e d  p u r c h a s e .  Initially,

we  w e r e  a s k e d  w h e t h e r  the l e g i s l a t u r e  h a d  the p o w e r  to

r e q u i r e  th a t  g u b e r n a t o r i a l  a p p o i n t m e n t s  to the g o v e r n i n g

authority--^ of  the r a i l r o a d  be c o n f i r m e d  by the l e g i s lature.

B o t h  SB 352 a n d  SB 10 p r e s e n t l y  r e q u i r e  c o n f i r m a t i o n  of

e x e c u t i v e  a p p o i n t m e n t s .  A t  a sec o n d  c o m m i t t e e  h e a r i n g  we

w e r e  r e q u e s t e d  to a d v i s e  y o u  of the m i n i m u m  n u m b e r  of e x e c u t i v e

b r a n c h  c o n t r o l s  w h i c h  m u s t  be p l a c e d  o n  any e n t i t y  c r e a t e d

by law to o p e r a t e  the r a i l r o a d  to i n s u r e  th a t  the e n t i t y

w o u l d  be a p a r t  o f  the e x e c u t i v e  b r a n c h  and, t h e refore,

c o n s t i t u t i o n a l l y  sound. W e  shall a n s w e r  the q u e s t i o n s  in

the o r d e r  posed.

SB 10 a n d  SB 352 b o t h  provide t h a t  a p p o i n t m e n t s  m a d e  by

the G o v e r n o r  be c o n f i r m e d  by the l e g i s l a t u r e  in j oint session.

1/ SB 10 s p e a k s  o f  an "Authority" w h i l e  SB 352 c r e a t e s  a 
s i m i l a r  o r g a n i z a t i o n  b u t  d e s c r i b e s  it as the " R a i l r o a d  
C o r p o r a t i o n . "  P u r e l y  for the p u r p o s e s  of  s i m p l i c i t y ,  we 
w i l l  r e f e r  to the b a s i c  o r g a n i z a t i o n a l  s t r u c t u r e  at i ssue 
h e r e  as a n  " A u t h o r i t y . "



W e  a s s u m e  t h a t  if a s i m i l a r  s e c t i o n  r e m a i n s  i n  a b i l l ,  w h i c h

p a s s e s  t h e  l e g i s l a t u r e ,  t h e  G o v e r n o r  w i l l  p r o b a b l y  c h o o s e  co

s u b m i t  t h e  n a m e s  o f  h i s  a p p o i n t e e s  f o r  c o n f i r m a t i o n  j u s t  as

h e  s u b m i t s  h i s  a p p o i n t e e s  to a h o s t  o f  o t h e r  b o a r d s  a n d

c o m m i s s i o n s  i n  s t a t e  g o v e r n m e n t .  I t  is o u r  o p i n i o n ,  h o w e v e r ,

t h a t  s h o u l d  a n  o c c a s i o n  a r i s e  w h e n  t h e  G o v e r n o r  d e c i d e s  n o t

to s u b m i t  a naii;<> o r  n a m e s  for c o n f i r m a t i o n ,  t h e  l e g i s l a t u r e

w o u l d  h a v e  n o  l e g a l  r i g h t  to i n s i s t  h e  d o  so.

O u r  c o n c l u s i o n  is b a s e d  b o t h  o n  t h e  w o r d s  o f  the A l a s k a

C o n s t i t u t i o n  a n d  a d e c i s i o n  of the A l a s k a  S u p r e m e  C o u r t .

T h e  c o n s t i t u t i o n  p r o v i d e s  in Art. Ill, sec. 25 that:

T h e  h e a d  of e a c h  p r i n c i p a l  d e p a r t m e n t  s h a l l  be 
a s i n g l e  e x e c u t i v e  u n l e s s  o t h e r w i s e  p r o v i d e d  by 
law. He s h a l l  b e  a p p o i n t e d  b y  t h e  G o v e r n o r ,  

s u b j e c t  t o  c o n f i r m a t i o n  b y  a m a j o r i t y  o f  the 
m e m b e r s  o f  t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n  . . .

Sec. 26 o f  t h e  s a m e  a r t i c l e  s t a t e s  t h a t :

W h e n  a b o a r d  o r  c o m m i s s i o n  is a t  t h e  h e a d  
o f  a p r i n c i p a l  d e p a r t m e n t  or a r e g u l a t o r y  or 
q u a s i - j u d i c i a l  a g e n c y ,  its m e m b e r s  s h a l l  be 
a p p o i n t e d  b y  the G o v e r n o r  s u b j e c t  to c o n ­
f i r m a t i o n  b y  a m a j o r i t y  of the m e m b e r s  o f  
t h e  l e g i s l a t u r e  in j o i n t  s e s s i o n  . . .

T h e  w o r d i n g  o f  the c o n s t i t u t i o n  is c l e a r  o n  i t s  face. T h e

l e g i s l a t u r e  m a y  c o n f i r m  t h e  h e a d s  o f  a l l  d e p a r t m e n t s ,  w h e t h e r

t h e y  a r e  s i n g l e  e x e c u t i v e  o f f i c e r s  o r  a b o a r d .  T h e  l e g i s l a t u r e

m a y  a l s o  c o n f i r m  b o a r d s  o r  c o m m i s s i o n s  w h i c h  a r e  " r e g u l a t o r y

or q u a s i - j u d i c i a l "  agenc i e s .  A r e g u l a t o r y  a u t h o r i t y

is, as it implies, one w h o s e  basic f u n c t i o n  is to r e g u l a t e  a

p a r t i c u l a r  p u b l i c  a c t i v i t y .  T h e  F i s h  a n d  G a m e  B o a r d  is a

c l a s s i c  e x a m p l e  of s u c h  a r e g u l a t o r y  board. A  q u a s i - j u d i c i a l
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a g e n c y  is o n e  in w h i c h  i n d i v i d u a l  r i g h t s  are a d j u d i c a t e d .

A n  e x a m p l e  o f  s u c h  a b o a r d  w o u l d  be the P u b l i c  U t i l i t i e s  

C o m m i s s i o n ,  w h e r e  c o n t e s t e d  p r o c e e d i n g s  d e t e r m i n e  rates.

T h e  R a i l r o a d  A u t h o r i t y  as e s t a b l i s h e d  in SB 352 o r

SB 10 fits u n d e r  no n e  of these d e f i n i t i o n s .  It is no at

2/
the h e a d  of a d e p a r t m e n t —  nor is it a q u a s i - j u d i c i a l  or 

r e g u l a t o r y  agency. U n d e r  the c o n s t i t u t i o n ,  then, the l e g i s l a t u r e  

has no p o w e r  to c o n f i r m  e x e c u t i v e  a p p o i n t m e n t s  to the A u t h o r i t y ,  

u n l e s s  the l e g i s l a t u r e  can add to the p o w e r s  of c o n f i r m a t i o n  

w h i c h  a r e  g r a n t e d  in the c o n s t i t u t i o n .

T h e  l e g i s l a t u r e  a t t e m p t e d  to do j u s t  th a t  in 1975 w h e n  

it p a s s e d  a s t a t u t e  a u t h o r i z i n g  c o n f i r m a t i o n  at a w h o l e  list 

of l e s s e r  e x e c u t i v e  b r a n c h  o f f i c i a l s ,  i n c l u d i n g  d e p u t y  

c o m m i s s i o n e r s  a n d  c e r t a i n  d i v i s i o n  d i r e c t o r s .  The A l a s k a  

S u p r e m e  C o u r t  h e l d  that the s t a t u t e  g r a n t i n g  the l e g i s l a t u r e  

the a d d i t i o n a l  c o n f i r m a t i o n  p o w e r  w a s  u n c o n s t i t u t i o n a l .

B r a d n e r  v. H a m m o n d , 553 P . 2d 1 (Ak. 1976) In the S u p r e m e  

C o u r t ' s  view, the p o w e r  to a p p o i n t  to p o s i t i o n s  in the 

e x e c u t i v e  b r a n c h  is a p o w e r  r e s e r v e d  to the G o v e r n o r  u n d e r  

the d o c t r i n e  o f  s e p a r a t i o n  of power, e x c e p t  as the c o n s t i t u t i o n  

p e r m i t s  the l e g i s l a t u r e  to p a r t i c i p a t e  in the p r o c e s s  through 

c o n f i r m a t i o n .  If the c o n s t i t u t i o n  d o e s  not s p e c i f i c a l l y

2/ W e  r e c o g n i z e  that SB 352 provides, "The c o r p o r a t i o n  shall 
be c o n s i d e r e d  a p r i n c i p a l  d e p a r t m e n t  o n l y  for the p u r p o s e s  
of Art. Ill, sec. 26, C o n s t i t u t i o n  o f  the S t a t e  of A l a s k a . "  
( emphasis added) In o u r  view, however, the c o u r t s  w o u l d  
a l m o s t  c e r t a i n l y  v i e w  this p u r e l y  n o m i n a l  d e s i g n a t i o n  as 
o n e  p u r e l y  of form, s i n c e  the bill d o e s  not a c t u a l l y  e s­
t a b l i s h  a n e w  d e p a r t m e n t  w i t h  the k i n d s  of g u b e r n a t o r i a l  
c o n t r o l s  n o r m a l l y  a s s o c i a t e d  w i t h  a p r i n c i p a l  d e p a r t m e n t  
of s t a t e  g o v e r n m e n t .  This issue of g u b e r n a t o r i a l  c o n t r o l s  
is a d d r e s s e d  in d e t a i l  later in this m e m o r a n d u m .3



a u t h o r i z e  c o n f i r m a t i o n ,  there is no l egal p ower to do so and 

the G o v e r n o r ' s  p o w e r  of a p p o i n t m e n t  c a n  n o t  be s u b j e c t e d  to 

c o n f i r m a t i o n  b y  the l e g i s lature. P u t  a n o t h e r  way, the 

B r a d n e r  c a s e  h o l d s  that the c o n s t i t u t i o n  s t a t e s  the o u t e r  

l i m i t s  of l e g i s l a t i v e  p o w e r s  of  c o n f i r m a t i o n ;  the l e g i s l a t u r e  

m a y  n o t  e x p a n d  t h a t  p o w e r  by statute. W h i l e  n e i t h e r  SB 10 

or  SB 352, as p r e s e n t l y  struct u r e d ,  w o u l d  w i t h s t a n d  c o n s t i r u t i o n a  

c h a l l e n g e  o n  the i ssue of c o n f i r m a t i o n ,  t h e r e  are o p t i o n s  

a v a i l a b l e  to the l e g i s l a t u r e  w h i c h  w o u l d  p r o v i d e  a v a l i d  

legal b a s i s  for the c o n f i r m a t i o n  of a p p o i n t m e n t s .  We wi l l  

set these o p t i o n s  out b r i e f l y  for y o u r  c o n s i d e r a t i o n ,  

yrir- The f i r s t  a n d  m o s t  o b v i o u s  m a n n e r  for the l e g i s l a t u r e

to o b t a i n  c o n f i r m a t i o n  p o w e r  is to pass a j o i n t  r e s o l u t i o n  

p l a c i n g  b e f o r e  the v o t e r s  a c o n s t i t u t i o n a l  a m e n d m e n t  that 

w o u l d  s p e c i f i c a l l y  a u t h o r i z e  the l e g i s l a t u r e  to c o n f i r m  

a p p o i n t m e n t s  to the R a i l r o a d  A u t h o r i t y .  T h i s  a m e n d m e n t  

c o u l d  be p l a c e d  b e f o r e  the v o t e r s  d u r i n g  this y e a r ' s  election.

If the a m e n d m e n t  passed, the f irst a p p o i n t e e s  of t h e  G o v e r n o r  

to the a u t h o r i t y  or c o m m i s s i o n  w o u l d  be c o n s t i t u t i o n a l l y  

s u b j e c t  to c o n f i r m a t i o n ;  if it d i d  not pass, the s i t u a t i o n  

w o u l d  r e m a i n  as it is today —  c o n f i r m a t i o n  if and w h e n  the 

G o v e r n o r  c h o o s e s  to su b m i t  the names. We s h o u l d  n o t e  that 

f o l l o w i n g  the Bra^ne^ ca s e  a c o n s t i t u t i o n a l  a m e n d m e n t  g r a n t i n g  

b r o a d  a d d i t i o n a l  c o n f i r m a t i o n  p o w e r s  to the l e g i s l a t u r e  was 

put b e f o r e  the v o t e r s  and failed, bur w h e t h e r  that w o u l d  be 

the fate of a m o r e  n a r r o w l y  drav/n p r o v i s i o n  w o u l d  be d i f f i c u l t  

to predict.

 ,------------------------------------------------------------------------------
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The s e c o n d  o p t i o n  to in s u r e  c o n f i r m a t i o n  w o u l d  be to cr e a t e  

an e n t i r e l y  n e w  d e p a r t m e n t  o f  s t ate g o v e r n m e n t ,  w h i c h  w o u l d  be 

h e a d e d  by the R a i l r o a d  A u t h o r i t y .  T h e  sole p u r p o s e  that new 

d e p a r t m e n t  w o u l d  be to the railroad. In su c h  an instance, the 

A u t h o r i t y  w o u l d  be at the h e a d  of a d e p a r t m e n t  and u n d e r  Art. Ill, 

sec. 26 o f  the A l a s k a  C o n s t i t u t i o n ,  the m e m b e r s  of the Authority, 

w o u l d  be s u b j e c t  to c o n f i r m a t i o n .  T h e r e  are, however, c e r t a i n  

s e r i o u s  p r o b l e m s  w h i c h  m i g h t  r e s u l t  fr o m  this approach. One 

o f  the b a s i c  p u r p o s e s  of the p r e s e n t  b i l l s  c r e a t i n g  an i n­

d e p e n d e n t  p u b l i c  c o r p o r a t i o n  or a u t h o r i t y  (located n o m i n a l l y  

w i t h i n  a d e p a r t m e n t )  is to p e r m i t  the Rai; ro a d  A u t h o r i t y  to 

r a i s e  m o n e y  for o p e r a t i o n s  w i t h o u t  i n v o l v i n g  the g e n e r a l  c r e d i t  

of  the state. If, however, the a u t h o r i t y  w h i c h  m a n a g e s  the 

r a i l r o a d  is a full d e p a r t m e n t  of s t ate g o v e r n m e n t  there is some 

real q u e s t i o n  a b o u t  its a b i l i t y  to s u c c e s s f u l l y  p e r f o r m  this 

f u n d r a i s i n g  a c t i v i t y  w i t h o u t  the i n v o l v e m e n t  of state credit.

Art. IX, sec. 3 of the. c o n s t i t u t i o n  p r o v i d e s  that no state 

d e b t  m a y  be i n c u r r e d  un l e s s  (1) it is a u t h o r i z e d  by law; (2) 

is for c a p i t a l  improv e m e n t s ;  and (3) is r a t i f i e d  by the voters. 

Sec. XI o f  the same a r t i c l e  p r o v i d e s  th a t  the r e s t r i c t i o n s  of 

sec. 3 do not a p p l y  to d e b t s  i n c u r r e d  t h r o u g h  r e v enue bonds 

i s s u e d  by p u b l i c  c o r p o r a t i o n s  or p u b l i c  e n t e r p r i s e s  of the 

s t ate w h e n  the o n l y  s e c u r i t y  is the r e v e n u e  of the e n t e r p r i s e  

o r  the c o r p o r a t i o n .  W h e t h e r  or not an e n t i r e  d e p a r t m e n t  of 

s t a t e  g o v e r n m e n t  can be m a d e  a " p u blic c o r p o r a t i o n "  or w h e t h e r



o r  not the e n t i r e  a c t i v i t y  of a d e p a r t m e n t  of state g o v e r n m e n t  

w o u l d  q u a l i f y  as a "public e n t e r p r i s e "  are q u e s t i o n s  that 

have n e v e r  b e e n  d e c i d e d  in this s t a t e  by any court. W h i l e  

the c o m m i t t e e  can c e r t a i n l y  r e c e i v e  a d v i c e  fr o m  legal c o u n s e l  as 

to the p o s s i b l e  or p r o b a b l e  o u t c o m e  of l i t i g a t i o n  o n  these 

s ubjects, it w o u l d  at b e s t  be an e d u c a t e d  guess. The r e s u l t  

m i g h t  w e l l  be that in o r d e r  to o b t a i n  c o n f i r m a t i o n  p o w e r s  the 

c o m m i t t e e  w o u l d  c r e a t e  a d e p a r t m e n t  which, in the end, m i g h t  

be s u b j e c t  to the same b o n d i n g  r e s t r i c t i o n s  a p p l i c a b l e  to all o t h e r  

d e p a r t m e n t s  o f  s t a t e  g o v e r n m e n t .  I g a t h e r  there is no 

d i s a g r e e m e n t  w i t h i n  the c o m m i t t e e  that such a r e s u l t  w o u l d  

be h i g h l y  u n d e s i r a b l e .  We c a n n o t  r e c o m m e n d  this m e t h o d  of 

i n s u r i n g  c o n f i r m a t i o n  p o w e r s  b e c a u s e  the risks are si m p l y  to 

g r e a t  —  the l e g i s l a t u r e  w o u l d  be in t o t a l l y  u n c h a r t e r e d  w a t e r s  

and the m a g n i t u d e  o f  the q u e s t i o n s  i n v o l v e d  is si m p l y  to g r e a t  to 

a c c e p t  that d e g r e e  of risk.

Ha v i n g  d i s c u s s e d  the i ssue of c o n f i r m a t i o n ,  we now m o v e  

to the s e c o n d  i s sue p o s e d  by the c o m m i t t e e .  S p e c i f i c a l l y ,  

that q u e s t i o n  i n v o l v e s  the e x t e n t  to w h i c h  a pu b l i c  c o r p o r a­

tion m a y  be e s t a b l i s h e d  i n d e p e n d e n t l y  o f  the a u t h o r i t y  of 

e x e c u t i v e  b r a n c h  and yet be a part o f  that b r a n c h  of g o v e r n m e n t .  

Art. Ill, sec. 22 of o u r  c o n s t i t u t i o n  r e q u i r e s  that all a g e n c i e s  

of state g o v e r n m e n t  and their r e s p e c t i v e  f u n c tions shall be 

a l l o c a t e d  w i t h i n  no mo r e  than 20 p r i n c i p a l  depa r t m e n t s .



T h e  o n l y  e x c e p t i o n s  p r o v i d e d  are for " r e g ulatory, q u a s i­

judicial, a n d  t e m p o r a r y  a g e n c i e s . "  As we v i e w  the f u n c t i o n s  

of the o p e r a t i o n  o f  the R a i l r o a d  -- w h a t e v e r  f o r m  of e n t i t y  

is c h o s e n  —  t h ose f u n c t i o n s  are n o t  p r i m a r i l y  "reg u l a t o r y "  

o r  " q u a s i - j u d i c i a l ." Further, the r a i l r o a d  o p e r a t i o n  

w o u l d  n o t  n e c e s s a r i l y  be " t e m p o r a r y . 1' A l t h o u g h  c o n c e i v a b l y  

the r a i l r o a d  c o u l d  be sold or leased at some p o i n t  in the 

f u t u r e  to a p r i v a t e  c o r p o ration, the e x i s t e n c e  of the o p e r a t i n g  

e n t i t y  c o u l d  w e l l  be permanent.

W e  t hink it is c l e a r  that che A l a s k a  S u p r e m e  C o u r t  

w o u l d  v i e w  the R a i l r o a d  A u t h o r i t y  as p e r f o r m i n g  o p e r a t i o n a l  

or e x e c u t i v e  f u n c t i o n s  and would, therefore, r e q u i r e  that 

the A u t h o r i t y  be e i t h e r  a s e p a r a t e  p r i n c i p a l  d e p a r t m e n t  or 

l o c a t e d  w i t h i n  o n e  of the a l r e a d y  e s t a b l i s h e d  p r i n c i p a l  

d e p a r t m e n t s .  We have a l r e a d y  r e v i e w e d  the p r o b l e m s  that 

w o u l d  be c r e a t e d  if the R a i l r o a d  A u t h o r i t y  w o u l a  be m a d e  the 

h e a d  of an e n t i r e l y  s e p a r a t e  p r i n c i p a l  d e p a r t m e n t .  T h e refore, 

we  are left w i t h  the c o n c l u s i o n  that the o n l y  o t h e r  c o n s t i t u t i o n a l l y  

s o u n d  o p t i o n  is to place the g o v e r n i n g  b o a r d  or  a u t h o r i t y  

w i t h i n  an e x i s t i n g  d e p a r t m e n t  of state g o v e r n m e n t .

S i m p l y  stated, then, the legal issue you have a s k e d  

r e d u c e s  i t s e l f  to this. On the one hand, the l e g i s l a t u r e  

s eeks to c r e a t e  a n  " i n d ependent" a u t h o r i t y  —  one w h i c h  has 

f i n a n c i a l  a n d  p o l i t i c a l  a u t o n o m y  and is not s u b j e c t  to 

d i r e c t  g u b e r n a t o r i a l  control. On the o t h e r  hand, the c o n s t i t u t i o n
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r e q u i r e s  that all e x e c u t i v e  or  m a n a g e r i a l  f u n c t i o n s  be a 

p a r t  of the e x e c u t i v e  branch, which, in turn, is u n d e r  the 

s u p e r v i s i o n  a n d  c o n t r o l  o f  the G o v e r n o r .  W h a t  th e n  are the 

l i m i t s  —  h o w  m u c h  g u b e r n a t o r i a l  c o n t r o l  is r e q u i r e d  to m a k e  

the " i n d e p e n d e n t "  a u t h o r i t y  a c o n s t i t u t i o n a l l y  v a l i d  part of 

s t a t e  govern m e n t '

T h e  c a s e s  chat the A l a s k a  S u p r e m e  C o u r t  has r e v i e w e d  

c o n c e r n i n g  the r e q u i r e m e n t s  of Art. Ill, sec. 22 m a k e  it 

c l e a r  t h a t  m o r e  than m e r e  n o m i n a l  p l a c e m e n t  of an i n d e p e n d e n t  

c o r p o r a t e  e n t i t y  w i t h i n  a d e p a r t m e n t  in the e x e c u t i v e  br a n c h  

is r e q u i r e d .  F o r  example, in De A r m o n d  v. A l a s k a  State 

D e v e l o p m e n t  C o r p o r a t i o n , 376 P . 2d 717 (Alaska 1962), it was 

c l a i m e d  t h a t  the l e g i s l a t i o n  c r e a t i n g  the A l a s k a  State 

D e v e l o p m e n t  C o r p o r a t i o n  w a s  u n c o n s t i t u t i o n a l  b e c a u s e  it 

s o u g h t  to c r e a t e  an i n d e p e n d e n t  a g e n c y  that was n o m i n a l l y  

w i t h i n  the D e p a r t m e n t  of Comme r c e ,  but w h i c h  the c h a l l e n g e r s  

c l a i m e d  was not in a c t u a l i t y  w i t h i n  t h a t  d e p a r t m e n t .  The 

A l a s k a  S u p r e m e  C o u r t  r e j e c t e d  this c o n t e n t i o n  and up h e l d  the 

c o n s t i t u t i o n a l i t y  of the D e v e l o p m e n t  C o r p o r a t i o n .  In doing 

so, the c o u r t  e n u m e r a t e d  a n u m b e r  of f e a t u r e s  c o n t a i n e d  in 

the e n a b l i n g  l e g i s l a t i o n  for the c o r p o r a t i o n ,  w h i c h  d e m o n s t r a t e d  

s u f f i c i e n t  ties w i t h  the D e p a r t m e n t  of C o m m e r c e  to justify 

the c o n c l u s i o n  that the c o r p o r a t i o n  was (at l east for c o n­

s t i t u t i o n a l  purposes) t r uly w i t h i n  the D e p a r t m e n t  of Commerce.

T he f a c tors that the c o u r t  c i t e d  w e r e  as follows:
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(1) the C o m m i s s i o n e r  o f  C o m m e r c e  h a d  a p e r m a n e n t  seat

o n  the b o a r d  o f  d i r e c t o r s  a n d  thus had " c o n s i d e r a b l e  i n f l u e n c e "  

o n  the board;

(2) the o t h e r  six m e m b e r s  of the b o a r d  we r e  a p p o i n t e d  

by  the G o v e r n o r ,  and s e r v e d  at his p l e a sure;

(3) the b o a r d  was r e q u i r e d  to s u b m i t  c o m p r e h e n s i v e  

a n n u a l  r e p o r t s  to the G o v e r n o r  a n d  legislature;

(4) the f i n a n c i a l  r e c o r d s  w e r e  to be a u d i t e d  a n n u a l l y  

by the l e g i s l a t i v e  auditor; and

(5) the s t a t e ' s  b a n k  e x a m i n e r  was r e q u i r e d  to e x a m i n e  

the c o r p o r a t i o n ' s  r e c o r d s  ea c h  year.

A d d i t i o n a l l y ,  a l t h o u g h  the c o u r t  d i d  n o t  m a k e  c l ear 

w h a t  s i g n i f i c a n c e  this fact had, it n o t e d  that the c o r p o r a t i o n  

wa s  " t e m p o r a r y "  and c o u l d  be d i s s o l v e d  by a m a j o r i t y  vote of 

the b o a r d  s u b j e c t  to l e g i s l a t i v e  approval.

Fo u r  y e a r s  later, the c o u r t  r e v i e w e d  a s i m i l a r  c h a l l e n g e  

to the c o n s t i t u t i o n a l i t y  of the A l a s k a  S tate M o r t g a g e  A s s o c i a t i o n

i.e. that it w a s  o n l y  a n o m i n a l  r a t h e r  than a l e g i t i m a c e  

pa r t  of  the d e p a r t m e n t  of s t a t e  g o v e r n m e n t  in w h i c h  it had 

b e e n  placed. W a l k e r  v. A l a s k a  S t a t e  M o r t g a g e  A s s o c i a t i o n ,

416 P . 2d 245 (Alaska 1966). The court, however, n o ted that 

the m o r t g a g e  a s s o c i a t i o n  l e g i s l a t i o n  c o n t a i n e d  m o s t  of the 

same f e a t u r e s  w h i c h  it h a d  c i t e d  in De A r m o n d  to s u p p o r t  its 

c o n c l u s i o n  that the d e v e l o p m e n t  c o r p o r a t i o n  was p r o p e r l y  

e s t a b l i s h e d  w i t h i n  a d e p a r t m e n t  of s t ate g o v e r n m e n t .  Like
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the d e v e l o p m e n t  c o r p o r a t i o n  in De A r m o n d , the m o r t g a g e  

a s s o c i a t i o n  m e m b e r s  w e r e  a p p o i n t e d  by the G o v e r n o r  and 

s e r v e d  a t  his pleasure. The c o m m i s s i o n e r  of  C o m m e r c e  had a 

p e r m a n e n t  s e a t  on  the b o a r d  of the a s s o c i a t i o n .  A d d i t i o n a l l y ,  

the c o u r t  n o t e d  th a t  as f u r t h e r  e v i d e n c e  of g u b e r n a t o r i a l  

c o n t r o l ,  t h e  m o r t g a g e  a s s o c i a t i o n  w a s  r e q u i r e d  to sub m i t  

d e t a i l e d  a n n u a l  r e p o r t s  to the G o v e r n o r  and l e g i s lature, the 

f i n a n c i a l  r e c o r d s  w e r e  s u b j e c t  to an  a n n u a l  l e g i s l a t i v e  

audit, a n d  c e r t i f i e d  co p i e s  of  the m i n u t e s  of e v e r y  m e e t i n g  

of the a s s o c i a t i o n  w e r e  r e q u i r e d  to be s e n t  to the Governor.

N e i t h e r  o f  these d e c i s i o n s ,  u n f o r t u n a t e l y ,  p r o v i d e  any 

g u i d a n c e  o n  the q u e s t i o n  of the m i n i m u m  n u m b e r  of factors 

t h a t  w i l l  be r e q u i r e d  in o r d e r  to m e e t  the c o n s t i t u t i o n a l  

r e q u i r e m e n t s  of e x e c u t i v e  s u p e r v i s i o n  o r  c ontrol. In bo t h  

cases, h o w e v e r ,  the c o u r t  s e e m e d  to e m p h a s i z e  two factors 

o v e r  a n d  a b o v e  all the others. T h e  f i r s t  w a s  that b o ard 

m e m b e r s  s e r v e d  at the p l e a s u r e  of the G o v e r n o r .  The se c o n d  

w a s  t h a t  the C o m m i s s i o n e r  of the d e p a r t m e n t  w i t h i n  w h i c h  

t h ese i n d e p e n d e n t  e n t i t i e s  w e r e  l o c a t e d  s e r v e d  on the b o a r d  

and was a full v o t i n g  member. T h e s e  two fea t u r e s  were 

e m p h a s i z e d  by the c o u r t  to d e m o n s t r a t e  that the G o v e r n o r  

e x e r c i s e d  at  l e ast p a r t i a l  c o n t r o l  o v e r  the a c t i v i t i e s  of 

the board. T h e  court, for instance, n o t e d  that w h i l e  the 

c o m m i s s i o n e r  w a s  o n l y  a si n g l e  m e m b e r  o f  a m u l t i - m e m b e r  

b o a r d  his p o s i t i o n  as a c a b i n e t  m e m b e r  w o u l d  gi v e  him
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s u b s t a n t i a l  i n f luence. The c o u r t  f u r t h e r  e m p h a s i z e d  that

the G o v e r n o r  was in a p o s i t i o n  to .exercise i n f l u e n c e  on  an

o t h e r w i s e  i n d e p e n d e n t  b o a r d  t h r o u g h  the fact if t h ere w e r e  a

real d i s a g r e e m e n t  in policy, he c o u l d  e x e r t  c o n t r o l  o v e r  the

b o a r d  m e m b e r s  t h r o u g h  his u l t i m a t e  p o w e r  to r e ove them. The

court, in W a l k e r , c i t e d  wi t h  a p p r o v a l  l a n g u a g e  f r o m  the

S u p e r i o r  C o u r t  d e c i s i o n  in the c a s e  to this effect:

If the G o v e r n o r  is d i s s a t i s f i e d  w i t h  the 
e x e c u t i v e  d i r e c t o r  in e i t h e r  his c a p a c i t y  
as a m e m b e r  of the A l a s k a  S tate H o u s i n g  
A u t h o r i t y  o r  the A l a s k a  State M o r t g a g e  
A s s o c i a t i o n ,  he can a s s e r t  his a u t h o r i t y  
o v e r  the b o a r d  m e m b e r s  to e f f e c t  the 
d i r e c t o r ' s  removal, a n d  s h o u l d  they d i s­
re g a r d  his wishes, his a l t e r n a t i v e  is to 
a p p o i n t  m e m b e r s  to the b o a r d  w h o  w i l l  
a p p o i n t  an  e x e c u t i v e  d i r e c t o r  s a t i s f a c t o r y  
to the Gover n o r .

Wa l ker, at 250 n.19.

A t  the same time, the c o u r t  r e c o g n i z e d  that there may 

be i m p o r t a n t  and l e g i t i m a t e  reasons for the l e g i s l a t u r e  to 

i n s u l a t e  a b o a r d  or a u t h o r i t y  fr o m  d i r e c t  g u b e r n a t o r i a l  i n­

fl u e n c e  o v e r  p a r t i c u l a r  d e c isions. In the c o u r t s  words:

It is true that the C o m m i s s i o n e r  of C o m m e r c e  
ca n  not d i c t a t e  the d e c i s i o n s  of the Board.
No r  c a n  any o t h e r  state o f f i c i a l  . . . .
It is q u i t e  a p p a r e n t  that the l e g i s l a t u r e  
i n t e n d e d  the b o a r d  to be free from o u t s i d e  
c o n t r o l  in m a k i n g  d e c i s i o n s  o n  p a r t i c u l a r  l o a n s .

De A r m o n d , at 724 (emphasis a d d e d ) .

N o n e t h e l e s s ,  it is c l e a r  fr o m  the d e c i s i o n s  that there

are limits to the d e g r e e  of i n s u l a t i o n  that the c o u r t  will



t o l e r a t e  a n d  s till u p h o l d  the c o n s t i t u t i o n a l i t y  of the 

p l a c e m e n t  o f  the i n d e p e n d e n t  c o r p o r a t i o n  n o m i n a l l y  w i t h i n  a 

d e p a r t m e n t  of state g o v e r n m e n t .

A c c o r d i n g l y ,  it is o u r  v i e w  th a t  to i n s u r e  c o n s t i t u­

t i o n a l i t y  of this bi l l  the l e g i s l a t u r e  should, at an a b s o l u t e  

m i n i m u m :

1. c r e a t e  an i n d e p e n d e n t  a u t h o r i t y  w h i c h  is p a r t  of an 

e n u m e r a t e d  d e p a r t m e n t  of  s t a t e  g o v e r n m e n t ;

2. p r o v i d e  th a t  the board for the p u b l i c  c o r p o r a t i o n

o r  a u t h o r i t y  be c o m p r i s e d  of p e r s o n s  a p p o i n t e d  by the G o v e r n o r  

and w h o  s e r v e  at his p l e a s u r e ; — '' and

3. t h a t  the c o m m i s s i o n e r  of the d e p a r t m e n t  in w h i c h  

the a u t h o r i t y  is p l a c e d  s e rve as a v o t i n g  m e m b e r  of the 

b o a r d .

3/ T h e r e  is a secondary, but p e r h a p s  no less important, 
r e a s o n  w h y  the a p p o i n t e e s  to the g o v e r n i n g  bo d y  of the r a i l r o a d  
s h o u l d  s e r v e  at the G o v e r n o r ' s  pleasure. As a c o n s t i t u t i o n a l  
m a t t e r ,  there is a s e r ious q u e s t i o n  as to w h e t h e r  any a p­
po i n t e e  of the e x e c u t i v e  b r a n c h  w i t h  the e x c e p t i o n  of those 
w h o  serve in r e g u l a t o r y  or q u a s i - j u d i c i a l  p o s i t i o n s  can be 
s u b j e c t  to any o t h e r  r e s t r i c t i o n s  but that they serve at 
the G o v e r n o r ' s  pleasure. The U.S. S u p r e m e  C o u r t  has i n­
ter p r e t e d  that u n d e r  the federal c o n s t i t u t i o n ,  if an o f f i c e  
is " e x e c u t i v e "  in nature, l e g i s l a t i v e  e f f o r t s  to res t r i c t  
the p r e s i d e n t ' s  p o w e r  to remove an o f f i c i a l  are invalid.
M y e r s  v. U n i t e d  S t a t e s , 272 U.S. 178. T h a t  o p i n i o n  has be e n  
m o d i f i e d  s l i g h t l y  in H u m p h r i e s  E x e c u t o r  v. U n i t e d  S t a t e s ,
295 U.S. 602, as the c o u r t  held that a m e m b e r  of the Fede r a l  
T r a d e  C o m m i s s i o n  c o u l d  have his term set by C o n g r e s s  and be 
i n s u l a t e d  from removal by the president, but the c o u r t  was 
c l e a r  to l i m i t  its o p i n i o n  to q u a s i - l e g i s l a t i v e  or j u dicial 
a g e n cies, i.e. those that w e r e  a c t u a l l y  p a s s i n g  r e g u l a t i o n s  
o r  r e s o l v i n g  legal d i s p u t e s  as their p r i m e  function. The 
R a i l r o a d  A u t h o r i t y  w o u l d  fall in n e i t h e r  of these categories, 
but w o u l d  be w i t h i n  a t r a d i t i o n a l  e x e c u t i v e  a g e n c y  structure.

W e  raise this issue b e c a u s e  we can be r e a s o n a b l y  sure 
that the c o n t e n t  of this bill will be l i t i g a t e d  in the courts, 
if there is any r e a s o n a b l e  b asis to do so. The a p p o i n t­
ment: of c o m m i s s i o n e r s  to the R a i l r o a d  A u t h o r i t y  who serve 
at the G o v e r n o r ' s  p l e a s u r e  w o u l d  reduce the p o s s i b i l i t y  of 
legal a t t a c k  on yet a n o t h e r  basis.
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It w o u l d  be a d v i s a b l e ,  as w e l l ,  t o  i n c l u d e  a t  l e a s t  

s o m e  o f  t h e  k i n d s  of p r o v i s i o n s  (such as t h e  a n n u a l  r e p o r t s  

t o  t h e  G o v e r n o r  a n d  l e g i s l a t i v e  a u d i t s )  w h i c h  t h e  c o u r t  in 

De A r m o n d  c i t e d  as s i g n i f i c a n t ,  a l t h o u g h  v h e s e  m a y  n o t  be 

e s s e n t i a l .  B e y o n d  that, t h e  l e g i s l a t u r e  m a y ,  in o u r  v i ew, 

l i m i t  t h e  a p p l i c a t i o n  o f  a c t s  s u c h  as t h e  E x e c u t i v e  B u d g e t  

Ac t ,  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a n d  o t h e r s  w h i c h  i m p a c t  

m o s t  e x e c u t i v e  b r a n c h  a g e n c i e s ,  b u t  a r e  not, i n  o u r  v i e w ,  

c r i t i c a l  to u p h o l d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h i s  p u b l i c  

c o r p o r a t i o n  s t r u c t u r e .
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R ep. L a rry  M cD onald (D-Ga)

Mr. McDONALD of Georgia. Mr. Speaker, the 
average American is acutely aware that he is rapidly 
losing his liberty. Government takes 48 percent of his 
income in taxes, while inflation devalues the remaining 
52 percent. The marvelous, highly productive economy, 
of which he is a part, once free, is now grinding to a halt 
under the massive weight of Government controls. 
Decisions that were once his to make— the kind of food 
he eats, the kind of car he drives, how and where his 
children are educated— are now being made by Govern­
ment bureaucrats.

In short, he is losing control over his life and faces a

bLak and uncertain future. But what can he do about it? 
The Government has grown so huge and complex that he 
feels helpless in attempting to control it. Where would he 
begin. Going about it piecemeal— abolishing a welfare 
program here, a regulation there, and restonng a few 
freedoms along the way— would take forever.

There is, however, a much faster and simpler way of 
reducing the size and power of Government and restoring 
indivdual liberties: amend the Constitution to reinstate 
the constitutionally limitied Government envisioned by 
our Founding Fathers. The Constitution is a document 
designed to limit the p<nwer of Government and it is 
because Government has grown far outside the bounds of 
the Constitution that we are losing our liberty. An 
amendment that restored proper limits on Government 
power would automatically eliminate programs and 
policies that have infringed on the rights and freedoms of 
Americans.

Such an amendment already exists. It was introduced 
in the present Congress as House Joint Resolution 23 by 
John Rousselot of California, Sieve Symms of Idaho, and 
myself. Known as the: Liberty amendment, it has been 
introduced in previous Congresses and has been approv­
ed by the legislatures o f  seven States, including my own 
Stau of Georgia.

Since its introduction on January 14 of this year, I have 
had numerous requests for information on just what it 
would accomplish. Often these: requests are in the form of 
questions, the answers to which in turn generated further 
questions. In response, I have prepared the following 
series of questions and answers on the Liberty 
amendment.
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.. 1. “ 'W hat is the  L iberty  am endm ent?”

The Libert}' amendment is a proposed amendment to 
the U.S. Constitution which would put an end to the 
Government engaging in business enterprises that are not 
constitutionally authorized. Getting the Government out 
of these businesses, returning them to State jurisdiction 
and private taxpaying enterprise, would cut the cost of 
Government more than half, and thereby end the need fcr 
the Federal individual income tax, which would be re­
pealed.

The first section provides:

“The Government of the United States shall not 
engage in any business, professional, commercial, 
financial or industrial enterprise except as specified in the 
Constitution."

This clause will cut the cost of Government in half, 
making possible the repeal of the 16th— income tax—  
amendment, cut the national debt tremendously, get us 
back to a balanced budget and stop inflation.

2. “ J u s t w hat a re  som e of the businesses the 
G overnm ent is in?

Some of the larger are the Commodity Credit 
Corporation, a loan company; the Tennessee Valley 
Authority, a gigantic producer and distributor of electric 
power and fertilizer; and the Federal Crop Insurance 
Corporation, an intrusion into the Insurance field. Tne 
book, “Where the Money Went," by Willis Stone, lists 
over 500 others.

3. “ B ut how ab o u t all those people who will lose 
th e ir  jo b s  if the  L iberty  am endm ent is adop ted?”

Employees of Government businesses that are bought 
will be be ter off than before because under private 
ownership and management the business will prosper. 
This happened in the case of the General Aniline &. Film 
Co.— now the GAP— and' otb.rs already sold. 
Employees of Government businesses with no valid 
economic purpose, will probably have to look for other 
jobs, but if they want work they will have no problems. 
When people have money now taken by the income tax, 
their increased purchasing power will expand all kinds of 
business which will create a great need for more 
employees. There w'ill be more jobs than people to fill 
them.

4 . “ H ow  w ould  you get the  G overnm ent ou t o f 
these businesses? W ho would buy th em ?”

These business enterprir ;s would be bought by people 
who want to invest their money, just as other businesses 
are bought and sold. In 1965 the General Aniline &. Film 
Co., which the Government seized at the beginning of 
World War II, was sold as a stock corporation. The 
shares were offered on the open market, and in 1 day 11 
million shares of stock were bought for more than S3O0 
million.

A few years earlier the Inland Waterways Corp. was 
sold in a matter of days for S11 million, although its book 
value at the time was only slightly over S3 million.

Any businesses that have a valid economic reason for 
existing would be salable. Those which are economically 
unsound and guaranteed money losers would be liqui­
dated through the sales of their assets. The proceeds of 
these sales would reduce our national debt by approxi­
mately 25 percent.

5. “ H ow  can G o v ernm en t get along if  the incom e 
tax is repealed?  W h at will they do fo r m oney?”

The latest Federal budget shows that individual 
income taxes supply only 42 percent of the Federal 
revenue; the rest coines from other sources. There is 
ample documentation to prove that getting the Federal 
Government out of these unauthorized businesses would 
cut the cost of Government at least 50 percent, while 
revenue is reduced only 42 percent, would give a surplus 
of 8 percent.

6. “ Is the  only pu rp o se  of the L iberty  A m end­
m ent ju s t  to get the  G overnm en t o u t of business 
an d  to repeal the  incom e tax ?”

Partially. The Liberty Amendment will get the 
Government out of those businesses it operates without 
constitutional authority. As a consequence, Government 
costs will be reduced to such an extent that the Federal 
Government will not need the personal income tax. The 
main purpose of the Liberty Amendment, however, is to 
restore the Constitution to full force and effect. Then the 
Government will be confined to die business of govern­
ing— of protecting individual liberties— and no longer 
compete with its own citizens.... Repeal of the income 
tax will increase take home pay 20 percent without 
changing the rate of pay or the price of things.

r
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7 . “ W hy am en d  th e  C o n s tl tu tC n ? Is n o tth e re a n  
eas ie r  a n d  q u ick er w ay ?“

In almost two centuries our Constitution has been 
amended a comparatively few times. The fust 10 
amendments— Bill of Rights— were added almost 
immediately after the Constitution was ratified— in 
December, 1791— and there have been only 16 added 
since then. This may seem too slow, but any amendment 
is unique in that is supersedes anything preceding it 
which is contrary to it. '

Only through an amendment, will we be able to correct 
the present distortion of our basic law. The Liberty 
Amendment will clarify the terms of our freedom, rectify 
the current conflict between Government and people, 
define our economic liberties and force the Government 
to abide by that definition.

8. “ W ha t freedom s have I lost?”

Year after year our freedoms have been shrinking, by 
restriction upon restriction, tax upon tax, edict upon 
edict. Here are a few of the many freedoms lost which 
were once considered your natural right as Americans.

You do not have sound money any more.

You are not free to plan your future as inflation makes 
you dollar buy less and less.

You can neither rent, sell, buy, nor exchange without 
political control.

Neither an employer nor an employee can establish a 
wage by mutual consent.

You can not operate a business without Government 
consent and restrictions, and without acting as tax 
collector.

A doctor can no longer keep his patient’s history con- 
fidential, or serve patients without Government inter­
vention.

You no longer can receive a full day’s pay for a full 
day’s work.

You no longer have any real privacy.

Bank accounts are open to scrutiny, personal affairs

are fed into com vrs, and the last vestiges of privacy 
are fading into memory. Your private life is no longer 
private.

9. “ I f  G overnm en t con tinues to grow bigger and 
bigger, w hat is going to be th e  outcome?”

The answer is simple. Growing at its present rate, there 
is but one ultimate answer— we shall soon have a 
totalitarian government. Whether we call it communism 
or by some other name, the despotism imposed will be as 
terrifying as any other in history.

10. “H aven ’t  th e re  alw ays been waste and 
co rru p tio n  in governm ent?”

Waste and corruption in government are nothing new. 
The bigger government grows, the greater are the 
opportunities for pork-barrel politics, and the takeover of 
economic power and resources.

It was this that caused the American Revolution, and 
our Founding Fathers tried to prevent its recurrence 
through our Constitution of strictly limited powers.

11. “ W as the p rogressive income tax invented by 
K a rl M arx?”

No, Karl Marx did not invent it. The progressive 
income tax is almost as old as recorded history, and is the 
historic way by which people have been subjugated. 
Every tyrant in history has used it successfully, in one 
way or another, so Karl Marx included it as one of his 10 
rules in the communist Manifesto. The men who drafted 
our Constiution carefully prohibited a progressive 
income tax, but this was nullified in 1913. Therefore, the 
income tax is part of the Constitution 2nd pan of our law
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and the only way to get rid of it is rnrough another 
amendment.

12. “ Is  no t the F edera l income tax  uncon­
s titu tio n a l? ”

The Federal income tax is completely constitutional as 
long as we have the 16th amendment. The statement that 
it is unconstitutional is wishful thinking. All of the 
hideous consequences of the 16th amendment will 
remain with us until it is repealed as the Liberty 
Amendment provides.

13. “ Is no t the  progressive incom e tax the fairest 
k in d  o f tax  because it is based on ability to pay?”

It may be made to sound fair, but it does not work that 
way. Actually, it a form of slavery, draining the life 
energy of a person, penalizing success, and destroying 
initiative.

If you are poor enough, you do not pay; and if you are 
rich enough, you do not pay either. If you are a 
responsible productive worker, you carry the load. Tax 
foundation figures prove you work until the middle of 
May each year just to pay taxes.

14. “ W hy elim inate the  personal income tax? 
W hy no t reduce taxes g rad u a lly ?”

This question is usually asked to divert attenuon from 
the Liberty amendment, designed to cut spending not 
authorized by the Consdtudon, which will remove the 
need for the income tax. Eliminating the Federal income 
tax is the only way to get tax relief for the people.

Political candidates may talk about cutting taxes, but 
historically this never happens. The application of the 
Liberty amendment can actually do it.

15. “ W h at will rep lace the  incom e tax ?”

Nothing need replace the income tax. Reduced spend­
ing imposed by the Liberty amendment will remove the 
need for income taxes. Recent Government budgets 
estimate that only 42 precent of revenue comes from 
individual income taxes. Excise taxes, duties and 
imposts and other miscellaneous revenues provide the. 
other 58 percent of revenues. The amendment will cut 
spending 50 percent, removing the need for income taxes 
and make tax cuts possible in other areas.

16. “ H ow  a re  y d u r going ab o u t getting th e  
L ib erty  am en d m en t p assed ?”

The fifth article of the Constitution prescribes two 
valid methods for amending the Constitution. An 
amendment may be proposed by two-thirds of both 
Houses of Congress concurring; or the legislatures of 
two-thirds of the several States— 34— may require 
Congress to call a Constitutional Convention to propose 
such amendments, which, in either case, become a part 
of the Constitution when three-quarters— 38 States—  
ratify a proposed amendment.

The Liberty Amendment resolution is being advanced 
in both ways. It is now pending in Congress as House 
Joint Resolution 23. It has also been approved by the 
Legislatures in seven of the sovereign States and is 
pending in several others.

17. “ W hy a re  you going to  S ta te  legislatures to 
am end  the  F ed e ra l C o n stitu tio n ?”

The fifth article of the Constitution provides this 
method of causing the amendments to be proposed. 
Then, too, the States must eventually ratify to make it a 
part of the Constitution. This country consists of a union 
of sovereign States which hold the only power to ratify 
amendments and State legislatures hold concurrent 
power under the Constipation to initiate such amend­
ments as they, the States and the people within them, 
require.

18. “ W ho’s beh ind  the L ib erty  A m endm ent?  
W here  does the  m oney com e fro m ?”

The folks behind the Liberty Amendment arc just 
ordinary people with an extraordinary desire to hold fast 
to the ideals on which this country was founded. The 
organization is nonpolitical, nonpartisan, nonbigoted, 
nonsectarian, and certainly nonprofitable. Its aim is to 
educate the public on the values of the Constitution and 
the means of restoring it before it is too lata. Neither big 
business nor big labor, per se, has subscribed to the 
Liberty Amendment. Its financial support depends upon 
contributions— some small, some larger—from folks in 
every State. With the exception of an understaffed 
headquarters office, everyone in an unpaid volunteer, 
including national chairman, directors. Stare chairmen, 
cnmmittemen and membeis.

5



19. “ W hy allow  only 3 years  fo/" he G overnm ent 
to  sell all those buinesses? Won’t they need m ore 
tim e th a n ? ’-’

Three years is adequate and we have ample proof of it. 
Inland Waterways Corp. was sold in a matter of days. 
The General Aniline and Film Corp., nationalized in 
World War II, was sold on the open market in a single day 
for more than S300.000.000. The liquidation of the entire 
synthetic rubber industry was accomplished and fully 
paid for by private enterprise in less than 9 months. These 
and many other cases are discussed in the book, “ Where 
the Money W ent." by Willis Stone.

Properties and facilities affected that are not sold 
within the 3 years will revert to state jurisdiction.

20. “ I th in k  the L ib erty  A m endm ent is a good 
idea, b u t isn ’t it too la te?”

No. It is not too late. It is never too late to stop the 
process of political confiscation as long as the amend­
ment process can still be employed.

21. “ W hy do politicians m ake wild prom ises to 
give ‘som ething to everybody’ even when they 
know  they cannot according  to the C onstitu­
tio n ? ”

Men of high integrity in their personal lives often enter 
politics and adopt a new set of values in a game of 
bargaining for power. When they acquire a thirst for 
power, they resent being hampered by the Constitution, 
the Liberty Amendment, or anything else.

Legislators can be restrained, however, by the voter at 
the polls who will vote against every candidate who 
violates the Constitution. Know what the Constitution 
guarantees, and then require all candidates and office 
holders to support basic American principles.

22. “ Is not the C onstitu tion  too oldfashioned for 
to d a y ’s com plex society?”

Our Constitution, written almost 200 years ago, 
appears made for today's world which accents youth and 
change. The Constitution of the United States is a most 
revolutionary document, because it was based upon the 
radical idea that men should be left 'largely free to pursue 
their own affairs.

The men who dm^ed the Constitution foresaw that our 
life style would chL 0e, but human nature would not. /

They built into the Constitution safeguards to make it 
possible for people to control the avarice and bullying 
instincts of politicians when they taste po~er. As 
Thomas Jefferson said:

“ Let no more be heard of confidence in man, cut bind 
him down from mischief by the chains of the Constitu­
tion.”

23. “ D.oes the ‘general w elfare’ claus. Li the 
C o n stitu tion  m ean  th a t the G overnm ent is 
responsib le  fo r o u r w ell-being?”

Probably one of the most misused phrases is the 
“ general welfare clause.”  It is often taken out of context 
and distoned unmercifully. The term “ general welfare”  
appears only twice in the Constitution: once, in the 
Preamble as one of the general purposes of the Constitu­
tion, and again in article 1, section 8, as one of the 
reasons why the Constitution grants to Congress certain 
specified powers. The two words—general welfare—are 
just two descriptive words in a phrase, within a clause, 
within a single sentence which is 18 paragraphs in length. 
It is used by the unscrupulous as a peg on which to hang 
their pet schemes which violate the intent and pumosesof 
the Constitution.

24. “ Do you th in k  the  courts  th a t now ignore the  
C onstitu tion  will ab ide  by the  term s o f the  
L ib erty  .A m endm ent w hen it is added to  the  
C o n stitu tio n ?”

Of course they will. Once the people speak, and the 
Liberty Amendment is added to the Constitution, all 
courts and other Federal agencies will be compelled to 
bide by it.

As a classic precedent for this: more than a century ago 
slavery was lawful in certain States. The courts were 
ruling that it was lawful in other States, regardless of
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State laws and State constitutions. ThiC as the conflict 
which brought about the Civil War. The 13th amendment 
resolved the question by abolishing slavery and involun­
tary servitude. That amendment invalidated hundreds of 
court decisions and statutes, and the question was settled 
with apparent permanence. Similarly, the Liberty 
Amendment will restore the equities and justice of the 
Constitution as written and wipe out all court decisions, 
statutes, Executive Orders, or bureaucratic directives and 
regulations which are contrary to it.

25. “ I f  only C ongress has the pow er to w rite 
F ed era l law s, w here  d^es the P resident get his 
au th o rity  to issue Executive O rd ers , such as 
ceilings on re n ts , p rices, and  w ages?”

No, these agencies and a great many others on the list 
will not be abolished, because they do have important

constitutional function but those activities which are 
not constitutionally authorized will end.

Tnese agencies appear in the book because their 
activities have extended into areas not constitutionally 
authorized.

The Patent Office, for instance, has produced elec­
tronic equipment in competition with private enterprise. 
The Defense Department is operating raihoads, barge 
lines, hotels, restaurams, saloons, and they ever, man­
ufacture ladies underwear. The Central Intelligence 
Agency, according to the U.S. budget, is engaged also in 
roadbuilding, real estate, and property management.

27. “ W ho, o th e r th a n  the F ed e ra l G overnm ent, 
could possibly c a rry  o u t the  rea lly  big jo b s , such  
as flood con tro l, o r  d ro u g h t re lie f?”

Individuals, local districts, and States have the ability 
to handle all such problems themselves without depend­
ing upon Washington, D.C.

Actually, the Federal Government spends our tax 
money lavishly, while pretending to do for us what we 
can do better for ourselves. The big jobs they undertake 
almost invariably arc badly done and cost twice as much 
as they should. When a crisis arises the problems arc of a 
local nature, interest is high, and the people directly 
affected are far better able to know and work out their 
own problems than someone from the Federal Govern- 
ment.

Hoover Dam was built by private enterprise, whereas 
Tennessee Valley Authority was built by the Federal 
Government and so far it has cost the taxpayers billions of 
dollars. Our Constitution grants to the Federal 
Government no authority to take on responsibility for 
su ch things as disaster relief or flood control.

28. “ H ow  could local and  S ta te  governm ent get 
along w ithou t F e d e ra l aid to finance such th ings 
as care  o f the h an d icap p ed  an d  the needy?”

The only way the people within our States and local­
ities can ever handle these local problems is by stopping 
federal intrusion into our domestic affairs. The Federal 
Government's job is to govern and regulate and protect us 
from external dangers. It is failing in this, its assigned 
task, while assuming the power to invade sovereign

Executive Orders originally were issued by the Chief 
Executive to members of the executive branch relating to 
the conduct of their assigned duties. This has changed 
until now they have the power of law. The fact that it has 
been accepted as law by the administration does not make 
it any more legal.

An Executive Order which assumes a legislative 
power is improper as it has no constitutional authority. 
The President has no legitimate power to issue Executive 
Orders that legislate. Neither does any agency of 
Government have any power to issue "regulations” 
which legislate. Congress alone has the power to 
legislate, as provided for in article 1, section I of the 
Constitution and limited as article 6, paragraph 2 
provides.
26. “ T he book, ‘W h ere  the money W en t,’ says 
the P a ten t O ffice, the C en tra l Intelligence 
A gency, Defense D ep artm en t, and other 
agencies will be affected by the L iberty  A m end­
m en t. W ould these have to be so ld?”


