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p r e m e  C o u r t  are  m o r e  c o m p l e x  t h a n  
t n o s e  f o r  c o n g r e s s i o n a l  r e d is tr ic t in g ,  a n d  
s o  a r e  t h e  r e d is tr ic t in g  m e c h a n i s m s  u s e d  
b y  t h e  s ta te s .  P o p u l a t i o n  e q u a l i t y ,  
a l t h o u g h  i m p o r t a n t ,  is n o t  th e  o n l y  c o n ­
s i d e r a t i o n  t h e  s ta te s  c a n  u se  in d r a w i n g  
d is tr ic ts ,  a n d  s i n g l e - m e m b e r  d is tr ic ts  are  
n o t  r e q u i r e d .

In  a d d i t i o n ,  t h e  s ta te s  m a y  c h o o s e  t o  
u s e  less t h a n  th e  t o t a l  U . S .  c e n s u s  
f i g u r e s  o r  n o t  u s e  t h e  fe d e r a l  c e n s u s  
f ig u r e s  a t  a l l .  K a n s a s  a n d  M a s s a c h u s e t t s  
u s e  a  s l a t e  c e n s u s  a s  th e  b as is  f o r  th e ir  
r e d is t r ic t in g ,  a l t h o u g h  K a n s a s  p la n s  to  
s w i t c h  t o  th e  fe d e r a l  c e n s u s  in 1990. 
H a w a i i  u se s  r e g is te r ed  v o t e r s ,  a n d  
A l a s k a  h a s  e x e m p t e d  tr a n s ie n t  m i l i t a r y  
p e r s o n n e l  f r o m  its p o p u l a t i o n  b a s e .

S t a t e s  m a y  c h o o s e  o t h e r  c r i te r ia  s u c h  
as m a i n t a i n i n g  p o l i t ic a l  ju r i s d i c t i o n a l  
l ines  i f  t h e y  a p p l y  t h e  p o l i c y  u n i f o r m l y  
a n d  h a v e  a  r a t i o n a l  a n d  j u s t i f i a b l e  
r e a s o n ,  a n d  i f  it d o e s  n o t  v i o l a t e  t h e  p r o ­
v is io n s  o f  t h e  V o t i n g  R ig h t s  A c t .

O f  t h e  39  n e w  c h a m b e r  red istr ic t in g  
p l a n s — in c l u d i n g  K a n s a s  a n d  e x c lu d i n g  
t h e  v o i d e d  T e x a s  a n d  V ir g in ia  h o u s e  
p l a n s — t h e  o v e r a l l  p o p u l a t i o n  r a n g e  b e ­
t w e e n  t h e  la rg e s t  a n d  s m a l l e s t  d is tr ic t  in 
12  c h a m b e r s  is less  t h a n  5 p e r c e n t .  In 
a n o t h e r  19,  t h e  o v e r a l l  r a n g e  is b e t w e e n  
5 a n d  10 p e r c e n t .  O n e  c h a m b e r  h as  a 
r a n g e  o f  10 t o  15 p e r c e n t ,  a n d  se v en  
c h a m b e r  pit. a h a v e  a n  o v e r a l l  r a n g e  o f  
o v e r  15 p e r c e n t  b e t w e e n  t h e  la rg est  a n d  
s m alles t  d is tr ic t .  T h e  p la n s  w e r e  d r a w n

b y  th e  le g is la tu r e  in 1 7  s ta te s  a n d  b y  
b o a r d s  in th e  r e m a in in g  f o u r  s ta te s .

T h e  u s e  o f  a  b o a r d  o r  c o m m i s s i o n  to  
red is tr ic t  s ta te  le g is la tu r e s  h as  g r o w n .  
S p u r r e d  b y  th e  e f f o r t s  o f  s u c h  o r g a n i z a ­
t io n s  as C o m m o n  C a u s e ,  15  s ta te s  h a v e  a  
f o r m a l  a g e n c y  o r  a d v i s o r y  m e c h a n i s m  
f o r  re d is tr ic t in g .  A n o t h e r  11  s ta tes  
d e s ig n a t e  a n  a g e n c y  t o  re d istr ic t  i f  th e  
le g is la tu r e  fa i ls  t o  p e r f o r m  in a  s p e c i f ie d  
p e r io d  o f  t im e .  S o  f a r ,  th is  b a c k u p  
m e c h a n i s m  h as  b e e n  u s e d  b y  C o n n e c t i ­
c u t  f o r  c o n g r e s s i o n a l  d is tr ic t in g  a n d  Il­
l in o is  a n d  T e x a s  f o r  le g is la t iv e  d is t r ic t ­
i n g .  In  a d d i t i o n ,  p e t i t io n s  a re  c i r c u la t i n g  
in  S o u t h  D a k o t a  a n d  O h i o  f o r  th is  f a l l ’ s 
h a l lo t  t o  a l ter  th e  a p p o r t i o n m e n t  p r o ­
c e s s .  T h e  p r o p o s e d  c o n s t i t u t i o n a l

1981 R E A P P O R T IO N M E N T  P L A N S , M A X IM U M  P O P U L A T IO N  D E V IA T IO N S
(CSG Reapportionment Service, September 1981)

Sena te  douuu Congreaa

S t a c e  or  
o t h e r  J u r i s d i c t i o n

Pe r cen t  d e v i a t i o n  
I n  a c t u a l  v> .  a ve r age  
p opu l a t i o n  per  s en t

G r ea t e s t
Average 

p opu l a t i o n  
each a ea t ( a )

Pe r cen t  d e v i a t i o n  
I n  a c t u a l  v s .  ave rage  
p opu l a t i on  per s e a t

C r c a t c s t

Pe rcen t  d e v i a t i o n  
I n  a c t u a l  v s ,  a ve r age  
p opu l a t i on  per  s c a t

Average 
p opu l a t i on  
each s e o t ( a )

G r e a t e s t
Average 

p opu l a t i on  
each e e e t t a )

Al aoama  . . .  . . .  . . .  ..>• ••• 1.13 1.12 535,723
Ala  etui ............................. 5.80 3.97 18,156(b) S . 81 1.18 9.228(b) One Congrcs sonn 100,181
Ar ka ns a ..........................  1.78 1.37 65,300 1.98 1. 17 22,855 0.72 0.01 571,378
C o n n e c t i c u t ................ 2.10 1.52 86,322 1.12 3.92 20,590
D e l aw a r e .  ............  +/- 9.80 28,311 +/- 3.80 11,518 One Congressmen 395,225

Geo r g i a ..........................  1.99 5.00 97,576 1,95 1.97 30,357
I d a ho ..............................................................  . . .  . . .  . . .  . . .  . . .  0.02 0.02 171,968
I n d i a n a   2.07 1.97 109,803 5.30 11.63 51,901 0.99 0,91 519,010
Iowa  0.32 0.39 58,268 0.99 0.79 29,131 0.03 0.02 185,561
Kans as ............................  3. 10 3.10 58.982(c) 5.00 1.90 18,971(c)

M i s s i s s i p p i     . . .  •#, »•• . . .  0,02 0.02 309,128
Neb r a sk a .......................  1.76 1.67 32,011 --------------Un i camera l     0.08 0.15 523,335
Nevada...................................  1.16 1.02 38,056 1.73 1.97 19,028 > +/- 1.0 391,592
New J e r s e y ..................  5.13 2.5'’ 181,i01 5.13 2.37 181.101(d)
Nor th  C a r o l i n a . . . .  12.67 10.02 117,189 12.91 10.68 18,951 1.31 1.10 531,039

Nor th Da ko t a   . . .  . . .  . . .  . . .  . . .  . . .  One Congressman 632,693
Oklahoma........................ 2.91 2.66 63,026 5.07 5.91 29.953 0.33 0.25 301,211(a)
Oregon  .............  2.62 1 .11 87,700(1) 2.75 2.59 13,600 0.08 0.03 526,533
P e n n s y l v a n i a .   1.01 0.95 237.331(g) 1.27 1 ,13 58,156(g) . . .  . . .  , . .
South C a r o l i n a . , , .  . . .  . . .  1.95* 1.88 25,155 « . .  . . .

South Da ko t a    5,99 6,50 19.663(e) 5.90 6.30 9 ,B23(d , e , f )  One Congressmen 690,178
Tenne s s ee ..................... 0.73 0.93 139,111 1.12 1.72 16,371 1.29 1.11 310,083
Toxa ................................................................. . . .  158,908 1.82 1.60 91.856(h) 0.16 0.12 526,977
Vermont .................................  . . .  . . .  . . .  . . .  . . .  . . .  One Congressman 511,156
V i r g i n i a .......................  1.35 6.30 133,657 12.17 11.16 3a , ‘ 63(h) 0.79 1.02 531,628

Wa sh ing ton ..................  2.10 2.10 81,289(t) 2.10 2.10 81,289(1) . . .  . . .  ( f )
Wyoming...............................  39.50 21.20 15,691 29.10 60.30 7,357 One Congressman 170,816

(a) P opu l a t i on  l l g u r c u  I n  most I n s t a n c e s  a r „  based on r e f e rendum would c r u a t o  s ing l e-member  s e na t e  d i s t r i c t s  w i t h
t he  1980 f e d e r a l  c e n s u s .  one s e na to r  and two house members e l e c t e d  f rom each d i s t r i c t .

( b y . /E x c l u d a s  t r a n s i e n t  m i l i t a r y ,  p op u l a t i o n .  ( I )  Cour t  s u i t  f i l e d  c h a l l e n g i n g  v a l i d i t y  o f  e x i s t i n g  or
( c )  L e g i s l a t i v e  r e d i s t r i c t i n g  was based on a t a t e  new p l an .

conduc t ed  c e n s u s .  (g) P r e l im i n a r y  p l an .  P e nn sy l v an i a :  Ch a l l e ng es  co the
(d)  More than one l e g i s l a t o r  runs  f o r  o f f i c e  f rom a p l an  have been f l l u d .  Hear i ngs  were s c hedu l e d  f o r  September

s e n a t e  d i s t r i c t .  26*25.
(e)  A c o n s t i t u t i o n a l  r e l e rendum p e t i t i o n  I s  be i ng  (h) Th i s  p l an was d e c l a r e d  u n c o n s t i t u t i o n a l ,

c i r c u l a t e d  to  I n v a l i d a t e  the c u r r e n t  p l an .  South Dakota:  The
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Reapportionment
( c o n t i n u e d )

a m e n d m e n t  in  S o u t h  D a k o t a  w o u l d  e s ­
ta b l is h  s i n g l e - m e m b e r  s e n a t e  d is tr ic ts  
a n d  o t h e r  c r i te r ia  f o r  r e d is tr ic t in g .

R e p u b l i c a n s  a r e  t h r e a t e n i n g  t o  cir-  
c t i r . t e  le g is la t iv e  r e f e r e n d u m  p e t i t io n s  to  
r e p e a l  re d is t r ic t in g  l a w s  w h i c h  t h e y  
b e l i e v e  a r e  u n f a i r  in  O k l a h o m a  ( c o n g r e s ­
s i o n a l )  a n d  C a l i f o r n i a  ( le g is la t iv e  a n d  
c o n g r e s s i o n a l ) .

T h e  s ta te  p o l i t ic a l  s to r ie s  o f  l e g is la t iv e  
a n d  c o n g r e s s i o n a l  re d is t r ic t in g  w i l l  c o n ­
t i n u e  t o  u n f o l d  f o r  a t  least t h e  c o m i n g  
y e a r .  S o  f a r  t h e  c o u r t s  h a v e  b a r e l y  b e e n  
i n v o l v e d ,  b u t  t h e y  w il l  u n d o u b t e d l y  
m a k e  a  c o n t r i b u t i o n  b e f o r e  th e  p r o c e s s  
is o v e r .

C S G  w il l  c o n t i n u e  t o  f o l l o w  a n d  r e ­
p o r t  o n  s ta te  a c t i v i t ie s .  M o r e  d e ta i le d  i n ­
f o r m a t i o n  o n  i n d i v i d u a l  p l a n s  o r  c u r r e n t  
a c t i v i t ie s  c a n  b e  o b t a i n e d  b y  c o n t a c t i n g  
t h e  C o u n c i l ’ s R e a p p o r t i o n m e n t  I n f o r ­
m a t i o n  S e r v i c e .

Redistricting Snag 
Delays New York City

Inycd in  S e p t e m b e r  w i  m  u f e d e r a l ,  
c o u r t  r u le d  th e  c i t y  h a d  fa i le d  i d  c o m -  
p l y  w i t h  t h e  fe d e r a l  V o t i n g  R i g h t s 1

j u p h e l d  b y  t h e  U . S .  S u p r e m e  C o u r t ,  
h e ld  t h a t  t h e  c i t y  h a d  f a i le d  to  o b t a i n  
t h e  n e c e s s a r y  p r c - c l c a r a n c c  f r o m  t h e 1' 
U . S .  • J " " ' :c D e p a r t m e n t  fo r  u n y : 
c h a n g e s  In v o t i n g  p r o c e d u r e .  It. d id  
n o t  g o  s o  f a r  a s  t o  u p h o l d  t h e  p la in -  ’ 
t i f f ’ s c o n t e n t i o n  t h a t  t h e  n e w  d i s t r i c t , 
l in e s  d i s c r i m i n a t e d  a g a i n s t  t n i h o r i -

l ,ic£: . . .
; T h e  ci»y r e a c h e d  a n  a g r e e m e n t  w i t h  

t h e  J u s t ic e  D e p a r t m e n t  t o  a l l o w . a l l ,
, b u t  c i ty  c o u n c i l  e l e c t i o n s  t o  b e  h e ld

V ,f i  a t ' .  y . y r

Suit Filed over Kentucky 
Education Budget Cuts

T h e  K e n t u c k y  E d u c a t i o n  A s s o c i a t i o n  
h a s  fi led  su it  a s k i n g  th at  e d u c a t i o n  
s p e n d i n g  c u t s  o r d e r e d  b y  G o v .  J o h n  Y .  
B r o w n  Jr. b e  d e c la r e d  u n c o n s t i t u t i o n a l .  
T h e  suit  in  c irc u it  c o u r t  c h a r g e s  th at  th e  
le g is la tu r e  s h o u l d  d e c i d e  o n  c u t s  a n d  
( h a t  th e  r e d u c t i o n s  a r c  “ i n e q u i t a b l e ,  d i s ­
c r i m i n a t o r y ,  a n d  a r b i t r a r y . "

G o v .  B r o w n  o r d e r e d  t h e  c u t s ,  r a th e r  
t h a n  c a l l i n g  th e  le g is la tu r e  in t o  s p e c ia l  
s e s s io n .  R e c e n t  r e d u c t i o n s  a f f e c t i n g  e d u ­
c a t i o n  a m o u n t  to  m o r e  t h a n  $70 m i l l io n .

Louisiana Transfers 
Local Prisoners

L u u i s i a n a  G o v .  D a v i d  C .  T r e e n  h a s  
a n n o u n c e d  th at  e l ig ib le  p r is o n e r s  h a v e  
b e e n  t r a n s f e r r e d  f r o m  p a r is h  ja i ls  t o  th e  
D e p a r t m e n t  o f  C o r r e c t i o n s  as o f  S e p t .  1. 
R e a s s e s s m e n t  o f  t h e  s t a te  p r i s o n s  
re s u lte d  in  r o o m  t o  h o u s e  1 ,3 48  m o r e  
p r is o n e r s ,  a n  18 p e r c e n t  in c r e a s e ,  in 
f is c a l  198 1-8 2 .

Accounting Manual 
Offered by Iowa

T h e  I o w a  D e p a r t m e n t  o f  S u b s t a n c e  
A b u s e  ( I D S A )  h a s  d e v e l o p e d  a  P r o j e c t  
L e v e l  A c c o u n t i n g  M a n u a l  w h i c h  te lls 
h o w  t o  e s t a b l is h  a n d  m a i n t a i n  a  b a s i c  
b o o k k e e p i n g  s y s t e m  t h a t  m e e ts  a u d i t  r e ­
q u i r e m e n t s  a n d  h o w  to  p r o v i d e  s e p a r a te  
a c c o u n t i n g  t o r  v a r i o u s  f u n d m g  s o u r c e s .  
It a l s o  p r o v i d e s  m a n a g e m e n t  i n f o r m a ­
t io n .  T h e  m a n u a l  is u s e d  b y  s u b s t a n c e  
a b u s e  p r o g r a m s  w it h i n  a n d  o u t s i d e  o f  
I o w a .  C o p i e s  c a n  b e  o b t a i n e d  f o r  $ 1 2  
f r o m  t h e  I D S A ,  S u i t e  202, 505 F i f t h  
A v e . ,  D c s  M o i n e s ,  I o w a  5 0 3 1 9 ,  o r  c a l l  
A l l e n  V a n d e r  L i n d e n ,  ( 5 1 5 )  2 8 1 - 3 6 4 1 .

CoJIege Tuition Rates Rise
A v e r a g e  t u it io n  rates  a t  p u b l i c  fo u r -  

y e a r  c o l l e g e s  a n d  u n ive r s i t ies  s h o t  u p  16 
p e rc e n t  t h e  past y e a r ,  a c c o r d i n g  t o  a 
s u r v e y  b y  th e  C o l l e g e  B o a r d .  T h e  rise is 
th e  la rg e s t  in a  d e c a d e  a n d  d o e s  not  
r e f lec t  in c r e a s e s  a n n o u n c e d  s in c e  M a y .  
M a n y  s c h o o l s  h a v e  ra ise d  ra tes  s in ce  
th en  d u e  to  l o w e r  th a n  a n t i c i p a t e d  a p ­
p r o p r i a t i o n s  f r o m  s ta te  le g is la tu re s .  
A v e r a g e  tu it io n  ra tes  a r e  u p  13 p e rc e n t  
at p r i v a t e  c o l l e g e s .

Costs to Be Shared in 
Three Mile Island Cleanup

P e n n s y lv a n ia  G o v .  D i c k  T h o r n b u r g h ' s  
c o s t - s h a r i n g  p r o p o s a l  f o r  c l e a n u p  o f  the  
d is a b le d  T h r e e  M i l e  Is land  n u c le a r  
p o w e r  p la n t  w o n  s u p p o r t  r e c e n t ly .  T h e  
E d i s o n  E le c t r ic  In s t i tu te ,  a n  e le c tr ic  
u t i l i t ie s ’ t r a d e  a s s o e . a t i o n ,  p l e d g e d  its 
m e m b e r s  to  p a y i n g  $ 1 9 2  m i l l io n  o v e r  six  
ye ar s .

T h e  o w n e r s  o f  t h e  p l a n t ,  G e n e r a l  P u b ­
lic  U t i l i t ie s ,  h a v e  a g r e e d  to  p a y  $335 m i l ­
l io n .  T h e  U . S .  G e n e r a l  A c c o u n t i n g  O f ­
f ic e  in  A u g u s t  r e c o m m e n d e d  a  n a t i o n a l  
c o s t - s h a r i n g  a p p r o a c h  t o  C o n g r e s s ,  b u t  
n o  fe d e r a l  a c t i o n  h a s  b e e n  t a k e n .

Wisconsin Budget 
Increases Transit Aid

W i s c o n s i n ’ s 1981-83 b u d g e t ,  s ig n e d  
b y  G o v .  L e e  S .  D r e y f u s  J u l y  29, in c lu d e s  
$ 58.6  m i l l io n  f o r  u r b a n  m a s s  t r a n s p o r t a ­
t io n  p r o g r a m s  a n d  r id e s h a r i n g  ( S .  85- 
24) . B e g i n n i n g  in 1982, s ta te  a id  w i l l  be 
a v a i l a b l e  t o  c o v e r  u p  t o  30 p e r c e n t  o f  the  
t o t a l  o p e r a t i n g  c o s t s  o f  t h e  s t a t e ’ s u r b a n  
tra n s it  s y s t e m s .

Two States and U.S. 
Reach Desegregation 
Agreement for Colleges

M i s s o u r i  a n d  L o u i s i a n a  h a v e  r e a c h e d  
a g r e e m e n t  w i t h  th e  U . S .  J u s t ic e  D e p a r t ­
m en t  o n  p la n s  to  d e s e g r e g a te  p u b l i c  c o l ­
leg es .  A  c o n s e n t  d e c r e e  f i led  in fe d e ra l  
c o u r t  in N e w  O r l e a n s ,  i f  a p p r o v e d  b y  t h e  
c o u r t ,  w o u l d  e n d  a  la w su it  fi led  b y  the  
d e p a r t m e n t  in 197 4 .

Le islators Hold Off on 
Funding Decision for 
Higher Education

A  s p e c ia l  sess io n  o f  the  T e x a s  
L e g i s l a t u r e  h a s  a d j o u r n e d  w i t h o u t  r e ­
s o l v i n g  t h e  c o n t r o v e r s y  o v e r  the  fu t u r e  
o f  s ta te  c o n s t r u c t i o n  f u n d s  fo r  p u b l i c  
h ig h e r  e d u c a t i o n .

T h e  l a w m a k e r s  wil l w a t c h  f o r  th e  r e ­
su lts  o f  a  p e n d i n g  lav/suit  t o  r e s t o r e  a  
s ta te  p r o p e r t y  tax  o f  10 c e n ts  p e r  $100 
v a l u u t i o n .  T h e  t a x  h a d  p r o v i d e d  fu n d s  
f o r  17 c o l l e g e s  a n d  u n iv e r s i t ies .  T h e  
H o u s e  d id  p a s s  a  p r o p o s a l  t o  r e p e a l  th e  
. ax;  t h e  S e n a t e  v o t e d  fo r  a  n e w  r a te  o f  3 
cen ts  p e r  $100.

States’ Tax Base 
Reflects Shifting Wealth

A l a s k a  h as  th e  largest  t a x  b a s e  per 
c a p i t a  o f  the  s t a te s — m o r e  t h a n  tw ic e  
( 2 1 3  p e r c e n t)  th e  n a t i o n ' s  a v e r a g e .

T h e  t o p  f iv e  sta tes  in p e r  c a p i t a  ta x  
w e a l t h  a r e  A l a s k a ,  W y o m i n g  ( 1 9 0  p e r ­
c e n t ) ,  N e v a d a  (1 6 4  p e r c e n t) ,  T e x a s  ( l . ' . l  
p e rc e n t)  a n d  C a l i f o r n i a  ( 1 1 6  p erce:*.) ,  
a c c o r d i n g  t o  t h e  A d v i s o r y  C o m m i s s i o n  
o n  I n t e r g o v e r n m e n t a l  R e l a t i o n s ’ 
( A C 1 R )  p r e l i m i n a r y  e s t im a t e s  o f  197 9  
ta x  c a p a c i t y .  T h e  e s t im a t e s  a c c o u n t  fo r  
t a x  b ase s  a v a i . a b l c  to  s ta te s  i n c lu d in g  
p r o p e r t y ,  i n c o m e ,  sa le s ,  m o t o r  f u e ls  a n d  
t h e  v a l u e  o f  e x t r a c t e d  n a t u r a l  r e s o u r c e s .

STATE GOVERNMENT NEWS, October 1981 5



(5) HCAOQUARTUS (XJICI

(606) 252-2291ro Btw 11910
l«oo Wort* ISir 

l n * 0 o n .  i^nfkxkr « jS78

★ (AS11RN O flK l
(212) 221-3630
1500 BnVkJwjy. IflLh IVm  

Nrw  Yort. N rw  Yo-t 100)6

★ MJDWT5TIRN OfftCE

(312) 236-401130) North Wih«‘> A«mur 
t h<*f j, DLnot 60N3I

★ SOUTH! RNOTIC1
(404) 266-1271
D M IY K h fr f*  Rojd. N l .  

AtUrt*. O o ry u  XHJfc

★ VMMIRNCTIta
(415) 986-3760

O  Washington orna 

(202) 624-5450>Ufl <* 0+ Sum 444 North C'jfMnl S4<m 
WWvn«ti*t. I) C. 30001

Affiliated and Cooperating Organizations
T h e  A r t i c l e s  o f  O r g a n i z a t i o n  o f  th e  C o u n c i l  o f  S t a t e  

G o v e r n m e n t s  r e c o g n i z e  t w o  f o r m s  o f  a s s o c i a t i o n  w it h  th e  
C o u n c i l  b y  g r o u p s  o f  s t a t e  o f f i c i a l s — a f f i l i a t e d  a n d  
c o o p e r a t i n g .  T h e  C o u n c i l  p r e s e n t l y  r e c o g n i z e s  33 s u c h  
g r o u p s — s e v e n  a f f i l i a t e d  a n d  26  c o o p e r a t i n g .

F o r  o r g a n i z a t i o n s  a f f i l i a t e d  w it h  t h e  C o u n c i l ,  t h e  s t a te  s e r ­
v ic e s  a g e n c y  is a u t h o r i z e d  t o  p r o v i d e  f i n a n c i a l  a s s is t a n c e  a n d  
s e c r e t a r ia t  a n d  o t h e r  s t a f f  s e r v ic e s .

T h e  s e v e n  a f f i l i a t e d  o r g a n i z a t i o n s  o f  t h e  C o u n c i l  a r c  the:  
N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s ,
C o n f e r e n c e  o f  C h i e f  J u s t ic e s ,
N a t i o n a l  A s s o c i a t i o n  o f  A t t o r n e y s  G e n e r a l ,
N a t i o n a l  C o n f e r e n c e  o f  L i e u t e n a n t  G o v e r n o r s ,
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  P u r c h a s i n g  O f f i c i a l s ,  
C o n f e r e n c e  o f  S t a t e  C o u r t  A d m i n i s t r a t o r s ,  a n d  
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  A u d i t o r s ,  C o m p t r o l l e r s  a n d  

T r e a s u r e r s .
T h e  C o u n c i l ’ s A r t i c l e s  o f  O r g a n i z a t i o n  a ls o  p e r m it  its e x ­

e c u t i v e  c o m m i t t e e  t o  r e c o g n i z e  o t h e r  g r o u p s  a n d  a s s o c i a t i o n s  
o f  s t a te  o f f i c i a l s  a s  c o o p e r i n g  o r g a n i z a t i o n s  a n d  m a i n t a i n  
c o n t i n u i n g  c o o p e r a t i v e  a r r a n g e m e n t s  w ith  s u c h  o r g a n i z a t i o n s .

T h e  c o o p e r a t i n g  o r g a n i z a t i o n s  i n c l u d e  the:
N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  

L a w s ,
P a r o l e  a n d  P r o b a t i o n  C o m p a c t  A d m i n i s t r a t o r s ’ A s s o c i a ­

t io n ,
A s s o c i a t i o n  o f  J u v e n i l e  C o m p a c t  A d m i n i s t r a t o r s ,  
In te r s ta te  C o n f e r e n c e  o n  W a t e r  P r o b l e m s ,
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  M e n t a l  H e a l t h  P r o g r a m  

D i r e c t o r s ,

A d j u t a n t s  G e n e r a l  A s s o c i a t i o n  o f  th e  U n i t e d  S t a t e s ,  
N a t i o n a l  C o n f e r e n c e  o n  U n i f o r m  R e c i p r o c a l  E n f o r c e ­

m e n t  o f  S u p p o r t ,
A s s o c i a t i o n  o f  S t a t e  a n d  I n te r s ta te  W a t e r  P o l l u t i o n  C o n ­

t r o l  A d m i n i s t r a t o r s ,
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  B o a t i n g  L a w  A d m i n i s ­

t r a t o r s ,
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  C i v i l  D e f e n s e  D i r e c t o r s ,  
A s s o c i a t i o n  o f  S ta te  C o r r e c t i o n a l  A d m i n i s t r a t o r s ,  
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  U n i t s  o n  A g i n g ,
N a t i o n a l  A s s o c i a t i o n  o f  E x t r a d i t i o n  O f f i c i a l s ,
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  J u v e n i l e  D e l i n q u e n c y  P r o ­

g r a m  A d m i n i s t r a t o r s ,
S t a t e  P e r s o n n e l  A d m i n i s t r a t o r s  A s s o c i a t i o n ,
C o u n c i l  o f  S t a t e  A d m i n i s t r a t o r s  o f  V o c a t i o n a l  R e h a b i l i ­

t a t i o n ,
N a t i o n a l  A s s o c i a t i o n  f o r  S t a t e  I n f o r m a t i o n  S y s t e m s ,  
N a t i o n a l  A s s o c i a t i o n  o f  R e g u l a t o r y  U t i l i ty  C o m m i s ­

s io n e r s ,
C o a s t a l  S t a t e s  O r g a n i z a t i o n ,
F e d e r a t i o n  o f  T a x  A d m i n i s t r a t o r s ,
N a t i o n a l  A s s o c i a t i o n  o f  T a x  A d m i n i s t r a t o r s ,
C o n f e r e n c e  o f  S t a t e  S a n i t a r y  E n g in e e r s ,
N a t i o n a l  C o n f e r e n c e  o f  S t a t e s  o n  B u i l d i n g  C o d e s  a n d  

S t a n d a r d s ,
N a t i o n a l  A s s o c i a t i o n  o f  S t a t e  D e p a r t m e n t s  o f  A g r i ­

c u l t u r e ,
N a t i o n a l  C o n f e r e n c e  o f  S t a t e  C r i m i n a l  J u s t ic e  P l a n n i n g  

A d m i n i s ' r a t o r s ,  a n d  
N a t i o n a l  C o n f e r e n c e  o f  S t a t e  G e n e r a l  S e r v ic e s  O f f i c e r s .

Annual Repori, 1980-81



BIBLIOGRAPHY

v SER

T h e ^Council o f  |......S ta t e  I1 1 '"1" 
( g o v e r n m e n t s



C o p y r i g h t  F e b r u a r y  1981 by  

T h e  C o u nc i l  of S t a t e  G o v e r n m e n t s  

I ron W o r k s  Pike, L e x i n g t o n , K e n t u c k y  4 0578 

P r i n t e d  in the U n i t e d  Sta t e s  of A m e r i c a

RM. - 695 

Price: $10.00



F O R E W O R D

T h i s  B i b l i o g r a p h y  is the s e c o n d  in a s e r i e s  of r e s o u r c e  

m a t e r i a l s  to b e  r e l e a s e d  by t h e  R e a p p o r t i o n m e n t  I n f o r m a t i o n  

S e r v i c e  of T h e  C o u n c i l  of S t a t e  G o v e r n m e n t s .  T h e  first 

d o c u m e n t  r e l e a s e d  in D e c e m b e r  1980, w a s  a D i r e c t o r y  of p e o p l e  

a n d  o r g a n i z a t i o n s  a c t i v e l y  i n v o l v e d  in r e a p p o r t i o n m e n t .

T h e  B i b l i o g r a p h y  i n c l u d e s  p u b l i s h e d  a n d  u n p u b l i s h e d  

m a t e r i a l s  on r e a p p o r t i o n m e n t ,  l e g i s l a t i v e  d i s tr i c t s ,  e l e c t i o n s  

a n d  r e p r e s e n t a t i o n .  It c o v e r s  the y e a r s  f r o m  the e a r l y  1970's 

to the p r e s e n t  c o m p r e h e n s i v e l y .  C i t a t i o n s  to e a r l i e r  d o c u m e n t s  

r e f l e c t  t heir lon g  terra r e l e v a n c e  to the u n d e r s t a n d i n g  of the 

c u r r e n t  r e a p p o r t i o n m e n t  process.

T h e  B i b l i o g r a p h y  is o r g a n i z e d  into two parts. T h e  first 

p a r t  is a n u m b e r e d ,  a l p h a b e t i c a l  l i s t i n g  of al l  entries. T h e  

s e c o n d  p art is a b r i e f  i n d e x  d i v i d i n g  e n t r i e s  into b r o a d  

s u b j e c t  areas.

Fo r  a d d i t i o n a l  i n f o r m a t i o n  o n  the 1981 R e a p p o r t i o n m e n t  

p r o cess, i n t e r e s t e d  p e r s o n s  s h o u l d  c o n t a c t  C a r o l y n  L. Kenton, 

D i r e c t o r ,  R e a p p o r t i o n m e n t  I n f o r m a t i o n  Service, T h e  C o u n c i l  of 

S t a t e  G o v e r n m e n t s ,  P. 0. 3 o x  11910, L e x i n g t o n ,  Kent u c k y ,  4 0578 

(606) 252-2291.
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A N D  P E N N S Y L V A N I A  R E D IS T R IC T I N G  C A S E S

in a landmark d e c i s i o n ,  the U.S.  Supreme Court has t i g h t e n e d  the "cne- 
pe r s cn ,  one-vote" c r i t e r i o n  f o r  a s s e s s i n g  c ong r es s iona l  r e d i s t r i c t i n g  be ing 
c h a l l en g ed  in the c o u r t s .  Whi l e t he  High Court "ound the New J e r s e y  con­
g r e s s i o n a l  r e d i s t r i c t i n g  plan u n c o n s t i t u t i o n a l  cn the i s s u e  of popu l a t i on  
d e v i a t i o n ,  i t  upheld the Penns y l v an i a  cong r es s i ona l  d i s t r i c t s  w i t hou t  
comment .

On June 2 2 , the U.S. Supreme Court  s t r u c k  down the New J e r s e y  c ong r e s s i o n a l  
r e d i s t r i c t i n g  plan f i n d i n g  t h a t  an o v e r a l l  popu l 3t i o n  ra rge j u s t  under . 7 0  
oer cen t  does not  conform to the c o n s t i t u t i o n a l  requ i rement  f o r  equa l  r ep­
r e s e n t a t i o n .  In a f i v e - t o - f o u r  v o t e ,  the cou r t  *uled in Kar ch e r ,  e t  a l . v.  
f lco o c t t ,  et  a l . (No. 8 1 - 2 0 5 7  and f o rme r l y  For s y t ne ,  e t  a l .  v.  Kean, e t  e'TTT 
t h a t  m e r e  are no de minimi s popu l a t i on  v a r i a t i o n s  t h a t  can scand const■iu- 
tTcna l  mus t e r ,  and the s t a t e s  must adhere as c l o s e l y  as p o s s i b l e  to the 
"one-per son, one-vote" s t anda rd  o f  reappor t ionment .  In : Sal  1 enc ing congr e s ­
s i o n a l  r e d i s t r i c t i n g  p l a n s ,  the p l a i n t i f f s  must prove t h a t  popu l a t i o n  d i f ­
f e r ence s  among d i s t r i c t s  can be reduced or e l im i n a t e d  in a c o n s c i e n t i o u s  
e f f o r t  to des i gn  d i s t r i c t s  o f  equal  popu la t i on .  I f  the p l a i n t i f f  s a r gu ­
ments are s a t i s f a c t o r y  to she c o u r t ,  the s t a t e s  nave the burden o f  p r ovv . g  
t h a t  d e v i a t i o n s  from e q u a l i t y  are nece s sa r y  to ach i eve  a l e g i t i n a t e  s t a t e  
goa l .
In de f ense j f  the New J e r se y  r e d i s t r i c t i n g  p l an ,  the l e g i s l a t u r e  argued tnac 
the d e v i a t i o n  o f  the plan was j u s t i f i e d  to p r o t e c t  b l a ck  urban r e i g hbo rhouc s  
from being d i v i d e d  i n t o  d i f f e r e n t  d i s t r i c t s .  In a d d i t i o n ,  one l e g i s l a t u r e  
contended t h a t  the d e v i a t i o n  was l e s s  than the p r e d i c t a b l e  uncercount  in the 
census f i g u r e s .  In answer t o  the f i r s t  a s s e r t i o n ,  the p l a i n t i f f s  f a i l e d  to 
conv ince the Court  t h a t  the popu l a t i on  d i f f e r e n c e s  were e s s e n t i a l  to p r e ­
s e r ve  m i n o r i t y  vo t ing  s t r e ng t h  in t he  cong r es s i ona l  p i rn  The Court  f u r t h e r  
i d e n t i f i e d  l e g i s l a t i v e  p o l i c i e s  wh i ch ,  when app l i ed  in ?. no n d i s c r im i n a t c r y  
manner ,  might  have been s u c c e s s f u l l y  used in de fense o f  the New J e r s e y  con­
g r e s s i o n a l  p l an ,  i n c l u d i n g :  compactness ,  r e spec t  f o r  mun i c ipa l  b o u n d a r i e s .
p r e s e r v i n g  the core of  p r i o r  d i s t r i c t s ,  and avo i d i ng  c on t e s t s  between 
i ncumben t s .
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With r ega rd  to t he  marg in o f  e r r o r  i n t he  census  d a t a ,  t he  Cour t  h e l d  t h a t  
the census  count  " p r o v i d e s  t he  on l y  r e l i a b l e - - a l b e i t  l e s s  than pe r f e c t --  
i n d i c a t i o n  o f  the d i s t r i c t s '  ' r e a l '  r e l a t i v e  popu l a t i o n  l e v e l s ,  and f u r ­
n i s h e s  the on l y  b a s i s  f o r  good f a i t h  a t t emp t s  t o  a ch i e ve  popu l a t i o n  e q u a l i ­
t y . "  In t he  C o u r t ' s  op i n i o n ,  J u s t i c e  Brennan wro t e :  "Adopt ing any s t anda r d
o t h e r  than popu l a t i o n  e q u a l i t y ,  u s i n g  t he  b e s t  census  da t a  a v a i l a b l e  would 
s u b t l y  e rode the C o n s t i t u t i o n ' s  i d e a l  o f  equa l  r e p r e s e n t a t i o n . "

In a d i s s e n t i n g  o p i n i on ,  J u s t i c e  Whi te o b j e c t e d  t o  t he  Cou r t ' s  r u l e  o f  ab so ­
l u t e  e q u a l i t y  on the b a s i s  t h a t  such a s t r i c t  s t a nd a r d  may be used t o  j u s t i ­
f y  ge r rymandered c o ng r e s s i o n a l  d i s t r i c t s .  In a d d i t i o n ,  J u s t i c e  Whi te argued 
t h a t  the l a c k  o f  a de min imi s  r u l e  encourages  t he  i n t r u s i o n  o f  f e d e r a l  
c o u r t s  i n t o  s t a t e  l e g i s l a t i v e  a f f a i r s .  Other  d i s s e n t e r s  a rgued t h a t  even a 
m i n i s c u l e  pop u l a t i o n  d e v i a t i o n  i s  now v u l n e r a b l e  to c o n s t i t u t i o n a l  a t t a c k .

E l ev en  s t a t e s  c u r r e n t l y  have c o n g r e s s i o n a l  d i s t r i c t  maps w i t h  an o v e r a l l  
po pu l a t i o n  range g r e a t e r  than t h a t  o f  New J e r s e y :  Alabama (2 . 4 5 %), Arkansas
( 0 . 7 8 %), Georg i a  ( 2 . 0 0 %), I n d i an a  ( 2 . 9 6 %), Kentucky ( 1 . 3 9 %), Ma s s a chu s e t t s  
( 1 . 0 9 %), New Mexico (0 . 8 7 %), New York ( 1 . 6 4 %), North Ca r o l i n a  ( 1 . 7 6 %), Ten- 
nes see  ( 2 . 4 0 %),and V i r g i n i a  ( 1 . 2 1 %). Al though t he  C o u r t ' s  d e c i s i o n  has no 
e f f e c t  on the v a l i d i t y  o f  t h e s e  1 1 p l a n s ,  one s t a t e  i s  c u r r e n t l y  i n v o l v e d  in 
l i t i g a t i o n  to r e s o l v e  t he  c o n s t i t u t i o n a l i t y  o f  popu l a t i o n  d e v i a t i o n .  In 
Ohio,  a t h r e e- j u d g e  f e d e r a l  panel  has been aw a i t i n g  a d e c i s i o n  on t he  New 
J e r s e y  case b e f o r e  making a f i n a l  d e c i s i o n  in F I a n a c a n , e t  a l . v . G i j lm o r ,  
e t  a l . .

On J u l y  6 , j u s t  two weeks a f t e r  t he  New J e r s e y  d e c i s i o n ,  the Penn s y l v an i a  
c o n g r e s s i o n a l  r e d i s t r i c t i n g  c a s e ,  In Re: Pe n n s y l v a n i a  Conc r e s s i o n a l  Ois-
t r l c t s  Reapp o r t i o nment C a s e s , was c e c i d e d  by tne~U. 3 . Supreme'Cour t . "~Tn "a 
s i x - zo - t h r e e  vote*, tne "Supreme Cour t  a f f i rm e d  the t h r e e- j u d g e  f e d e r a l  panel  
which had uphe ld  the c o n g r e s s i o n a l  p l an d'awn by the Pen n s y l v an i a  l e g i s l a ­
t u r e  l a s t  y e a r .  The p l a i n t i f f s  c h a l l e n g e d  the p l a n ’ s o v e r a l l  popu l a t i o n  
range o f  . 2 4  p e r c en t .

W Y O M I N G  L E G I S L A T I V E  R E A P P O R T I O N M E N T  P L A N  

U P H E L D  B Y  U .S .  S U P R E M E  C O U R T

The U.S.  Supreme Court  has a lways  he l d  the  s t a t e s  to ' 'ess s t r i n g e n t  s t a n ­
da r d s  of  popu l a t i o n  e q u a l i t y  in l e g i s l a t i v e  r eappor t i omnen t  than co n g r e s ­
s i o n a l  r e d i s t r i c t i n g .  The d e c i s i o n s  made by the U.S. Supreme Cour t  on .’une 
2 2  prove to be no e x c ep t i o n .  On t h e  same day the New J e r s e y  c o ng r e s s i o n a l  
case  was d e c i d e d ,  the High Cour t  r u l e d  in 3 rown v .  Thcmson t h a t  the Wyoming 
l e g i s l a t i v e  reappor t i onrnent  p l a n ,  w i t h  an o v e r a l l  po pu l a t i o n  range o f  3 9  
p e r c e n t ,  was c o n s t i t u t i o n a l  in l i g h t  o f  the s t a t e ' s  p o l i c y  o f  a l l o w i n g  eve ry  
coun t y  i t s  own r e p r e s e n t a t i o n .  Under t he  s t a t e  c o n s t i t u t i o n ,  Wyoming's 2 3  
c o u n t i e s  ar e  r e q u i r e d  t o  have a s e n a t o r  and a r e p r e s e n t a t i v e  in each d i s ­
t r i c t  " appo r t i on ed  among the c o u n t i e s  as n e a r l y  as may be a c co r d i n g  to the 
number of  t h e i r  i n h a b i t a n t s . "  ~'ne p l an i n c l u d e d  one smal l  county  w i t h  a 
p op u l a t i o n  l e s s  than one-ha l f  t he  s t a t e ' s  i d e a l  d i s t r i c t  s i z e .
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The u l t i m a t e  q u e s t i o n  b e f o r e  t he  Cour t  was t he  s t a t e  p o l i c y  o f  g r a n t i n g  a 
r e p r e s e n t a t i v e  t o  each coun t y .  The Cour t  h e l d  t h a t  the  p o l i c y  was r a t i o n a l  
and even "wel l- s u i t e d  to the s p e c i a l  needs"  o f  the  s p a r s e l y  popu-lated s t a t e .  
J u s t i c e  O'Connor ,  in a c on cu r r i n g  o p i n i o n ,  emphas i zed t h a t  e n s u r i n g  equa l  
r e p r e s e n t a t i o n  i s  not  s imp l y  a mathe^at '1 *.al prob lem.  The Cou r t ' s  d e c i s i o n  
r e s t e d  on the nar row appeal  which was b ro ght  b e f o r e  i t .  I f  t he  e n t i r e  
l e g i s l a t i v e  p l an had been c h a l l e n g e d ,  r a t h e r  than the r e p r e s e n t a t i o n  o f  one 
c oun t y ,  t he  C o u r t ' s  d e c i s i o n  migh t  have been ve r y  d i f f e r e n t .

S T A T E  N O T E S

In ALABAMA, new s t a t e  l e g i s l a t i v e  e l e c t i o n s  w i l l  be he l d  t h i s  f a l l  as a 
r e s u l t  o f  the Ap r i l  1 1 th f e d e r a l  c o u r t  d e c i s i o n  in B u r t o n , et a l . v . _Hobb i e ,  
e t  a l . On June 2 1 , a s u i t  was f i l e d  p e t i t i o n i n g  the f e d e r a l  c o u r t  f o r  an 
o rde r  to r e q u i r e  the  governor  to c a l l  t he  pr imary  e l e c t i o n .  The Alabama 
Democra t i c  P a r t y  E x e c u t i v e  Commi t tee w i l l  nominate a l l  1 4 0  s t a t e  l e g i s l a t i v e  
c a nd i d a t e s  i f  t he  gove rnor  does  not  c a l l  f o r  a p r imar y .  The p l a i n t i f f s  in 
the s u i t ,  Bocard ,  e t  a l .  v.  Hobb i e ,  e t  a l .  (C.A. 3 2 - 1  -6 0 4 -N1) , c l a im  t h a t  the 
e x e c u t i v e  commi t tee i s  ma l appo r t i o ned  by pop u l a t i o n  and by r a c e .  They a l s o  
q u e s t i o n  whe ther  Sec t i on  5 p r e c l e a r a n c e  p r o v i s i o n s  under  the Vo t i ng  R i gh t s  
Act  app l y  to the s p e c i a l  e l e c t i o n s  as mandated by t he  Burton d e c i s i o n .

CALI-'ORNIA Go*’ e r r o r  Deukme j 'm Lac c a l l e d  a s p e c i a l  e l e c t i o n  f o r  December 1 3  
'■n an i n i t i a t i v e  wh'ch r e c e r c l y  q u a l i f i e d  f o r  t he  b a l l o t  and which would 
*epe.-:l the e x i s t i n g  r e appo r t i  .-.omen t  and r e d i s t r i c t i n g  p l ans  i n  f a v o r  o f  one 
draw-', by an i r d ependen t  c o n t r a c t o r  f o r  Assemblyman Seba s t . i a n i .  Con t r o ve r s y  
over  t h i s  proposa l  r e p o r t e d l y  i r o s s e s  p a r t y  l i n e s .  However,  i f  adop ted ,  the 
S eban t i a n i  p l an s  cou l d  chance d r a m a t i c a l l y  the p o l i t i c a l  makeup o f  both t r  a 
cone -essione'; d e l e g a t i o n  and t he  C a l i f o r n i a  l e g i s l a t u r e .

In a d d i t i o n ,  the C a l i f o r n i a  l e g i s l a t u r e  has i n t e r v en ed  in tne Vadham v.  Eu 
case which was f i l e d  in f e d e r a l  c c u r t  t h i s  sp i n g .  The s u i t  c o n t e s t s  the 
c o ng r e s s i o n a l  p l an s i gned  i n t o  law on Janua r y  ?, by Governor J e r r y  Brown, on 
the b a s i s  t h a t  i t  v i o l a t e s  c o n s t i t u t i o n a l  reqt: rements o f  one-person,  one- 
vo t e .  A d i s p u t e  has a r i s e n  o ve r  t he  a u t h o r i t y  o f  t he  s e c r e t a r y  o f  s t a t e  to 
make t e c h n i c a l  a d j u s tme n t s  t o  the pl an t o  compensate f o r  an 3 ,GG0 -person 
census  c o r r e c t i o n .  C a l i f o r n i a  and s e v e r a l  s t a t e s  have r eappor t i onment  
s t a t u t e s  which a l l o w  the s e c r e t a r y  o f  s t a t e  to make n e c e s s a r y  c o r r e c t i o n s  as 
a r e s u l t  o f  f i n a l  popu l a t i o n  f i g u r e s  p r ov i d e d  by the U.S. Bureau o f  the Cen­
sus or as a r e s u l t  o f  minor l o c a ;  e l e c t i o n  d i s t r i c t  prob l ems .  The p l a i n ­
t i f f s  contend t h a t  the s e c r e t a r y  o f  s t a t e  does not  have the con.st i  t u t i  onal  
a u t h o r i t y  to make t he se  c o r r e c t i o n s  and t h a t  the c o n g r e s s i o n a l  p l an must  bo 
j udged  as o r i g i n a l l y  drawn by the l e g i s l a t u r e .  The l e g i s l a t u r e  a r gues  t h a t  
under  s t a t s  l aw the plan must be j u d g ed  as c o r r e c t e d .  The N i n t h  C i r c u i t  
Cour t  of  Appea l s  has remanded the case back to d i s t r i c t  c o u r t  f o r  a t r i a l  on
i t s  m e r i t s .  The l e g i s l a t u r e  has been asked to respond .

The HAWAII c o ng r e s s i o n a l  r e d i s t r i c t i n g  and l e g i s l a t i v e  ^app o r t i o nmen t  p l a n s  
were rev i ewed by t he  f ed e r a l  c o u r t  cn June 1 7 . At t he  r e q u e s t  o f  the League
o f  Women V e t e r s ,  the c o u r t ,  which ma i n t a i n e d  j u r i s d i c t i o n  e ve r  the pi -ns
under the case Tr a v i s ,  e t  a l .  v .  K ino ,  et  a l . ,  r e v i ewed the mas t e r  p an and



de c i d ed  t h a t  the  d i s t r i c t i n g  p l an s  were me r e l y  i n t e r im .  Con sequen t l y ,  t he  
s t a t e  now has t he  r e s p o n s i b i l i t y  to d e v i s e  a new p l a n .  The same commiss ion 
has been r e f o rm u l a t e d  w i t h  many o f  t h e  same s t a f f  peop l e  a v a i l a b l e  t o  a s ­
s i s t .  New p l a n s  s hou l d  be comple t e  by December o f  t h i s  y e a r .

On June 7 , the IDAHO S t a t e  Supreme Cour t  remanded He!1 a r , e t  a l . v .  Cenar- 
r u s a , e t  a l . back t o  s t a t e  d i s t r i c t  c o u r t  f o r  t r i a l  on the i s s u e  or coun t y  
boundary s p l i t s .  La s t  y e a r  t h e  c a s e  was appealed t o  t he  s t a t e  supreme c o u r t  
a f t e r  the  d i s t r i c t  c o u r t  uphe l d  t h e  l e g i s l a t u r e ' s  reappor t i onment  p l an  as  an 
i n t e r im  p l an  f o r  t he  1 9 3 2  e l e c t i o n s .  The p l a i n t i f f s  f i l e d  the ca se  based on 
t he  f a c t  t h a t  t he  s t a t e  c o n s t i t u t i o n  f o r b i d s  county boundary l i n e s  from 
be i ng  s p l i t  i n  r eappo r t i o nmen t .  De f endan t s  argue t h a t  the s p l i t s  were 
n e c e s s a r y  t o  comply w i t h  f e d e r a l  c o n s t i t u t i o n a l  r e q u i r emen t s .  The t r i a l  i s  
s c hedu l e d  t o  beg in J u l y  2 6 , b u t  a d e l a y  in the p r oceed i ng s  i s  e xpe c t e d .  An 
e l e c t i o n  t h i s  y e a r  under a new l e g i s l a t i v e  reappor t i onment  pl an i s  h i g h l y  
u n i i k e l y .

The LOUISIANA case  o f  Major  v .  Treen i s  s t i l l  un dec i ded .  Cn March 7 , t he  
t h r e e - j u d g e  f e d e r a l  panel  heard t h e  case  which c h a l l e n g e s  the pl an on t he  
i s s u e  o f  m i n o r i t y  r e p r e s e n t a t i o n .

In MONTANA, a h e a r i n g  i s  s chedu l ed  f o r  Augus t  1 0 and 1 1  i n the case  o f  
McBr i de ,  e t  a l . v .  Wa l t e rm i r e  (Docket No. CZ-3 3 -2 5 -BU) f i l e d  in the  U.S.  
D i s t r i c t  Cour t  o f  Montana,  Bu t t e  D i v i s i o n .  The case  cha l l enges ,  t he  s t a t e ' s  
l e g i s l a t i v e  r eappor t i onment  pl an on t he  i s s u e s  o f  pop u l a t i o n  e q u a l i t y  and 
v i o l a t i o n  by t h e  reappor t i onment  commis s ion o f  i t s  own c r i t e r i a  i n c l u d i n g :  
communi t i e s  o f  i n t e r e s t ,  coun t y  boundary  s p l i t s ,  compac tnes s ,  and c o n t i g u ­
i t y .  The Manning v .  Montana D i s t r i c t i n g  and Appor t ionment  Commiss ion has 
been d i sm i s r e o .  The s u i t  was o r i g i n a l l y  brought  t o  p r even t  f i 1 i ng or t he  
r e d i s t r i c t i n g  and reappor t i onment  p l a n s  w i t h  the s e c r e t a r y  o f  s t a t e .  S i nce  
the p l an s  have been f i l e d ,  t he  f e d e r a l  c o u r t  d i sm i s s e d  the case as moot.

In SOUTH CAROLINA, t he  new Senate r e d i s t r i c t i n g  p l an has beer, i n  c on f e r enc e  
commi t tee f o r  t he  l a s t  s e v e r a l  weeks .  The l e g i s l a t u r e  i s  expec ted t o  end 
i t s  s e s s i o n  s i n e  d i e  on J u l y  2 7  and a r e s o l u t i o n  w i l l  be r e q u i r e d  f o r  a spe ­
c i a l  s e s s i o n  t o  c on t i n u e  work on t h e  Senate p l an .  The o v e r a l l  pop u l a t i o n  
range o f  t he  p l an i s  9 . 3  p e r cen t .

The TEXAS l e g i s l a t u r e  has redrawn t h e  c ong r e s s i o n a l  anci l e g i s l a t i v e  reappcr- 
t i onmen t  p l a n s .  The o v e r a l l  po p u l a t i o n  range f o r  t he  c ong r e s s i o n a l  p l an i s  
. 2 S p e r c e n t .  The pop u l a t i o n  d e v i a t i o n  i n  the House p l an i s  9 . 9 5  p e r c en t  and 
in the Sena te i s  1 . 3 1  p e r c en t .  A l l  t h r e e  p l ans  a r e  pending approva l  f rom 
the Department  o f  J u s t i c e  and from the f e d e r a l  c o u r t  under  the case o f  T e r ­
r a z a s  v.. C l emen t s . Dur ing s s e s s i o n ,  t he  Senate pas sed a r e s o l u t i o n  a u ­
t h o r i z i n g  the a t t o r n e y  gene ra l  to make chances in t he  Senate pl an i f  the 
Department o f  J u s t i c e  does not  droD i t s  o b j e c t i o n s .  The Senate b a s i c a l l y  
accep t ed  the i n t e r im : S e n a t e  p l an o r d e r ed  by the f e d e r a l  c ou r t  a f +c r  i n i t i a l  
depar tment  o b j e c t i o n s  c o i n c i d e d  w i t h  c ou r t  a c t i o n .

WISCONSIN Governor  Anthony Ear l  s i g n ed  the new l e g i s l a t i v e  r e d i s t r i c t i n g  
p l an i n t o  l aw on J u l y  1 5 , a f t e r  hav i ng  ve toed a s i m i l a r  p l an passed w i t h  t ne  
Wi s cons i n  budget  b i l l  j u s t  two weeks e a r l i e r .  The o v e r a l l  popu l a t i o n  range 
o f  the Assembl y  i s  1 . 7 3  p e r c e n t ,  and the popu l a t i o n  d e v i a t i o n  f o r  t h e  Sena te

-  4 -



i s  1 . 0 5  p e r c e n t .  There are  rumors o f  p o s s i b l e  cou r t  c h a l l e n g e s  to t h i s  
l a t e s t  r e appor t i onmen t  p l a n ,  bu t  no t h i n g  has been f i l e d  to d a t e .

M a t e r i a l  f o r  t h i s  e d i t i o n  prepared by Candace L. Romig, NCSL
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State

Alaoama

Alaska

Arizona

Arkansas

California

-1 \

Coloraco

StlMflARY Or STATE LITISAT’C.'I 
CONGRESSIONAL REDISTRICTING AND LEGISLATIVE ?.EA.??0?.7!CN;-SN7

Court Case Issues Status

Burton v. rio&bie « Malapportionment U.S. Supreme Court
Feceral Court t Population equality affirmed plan drawn
(L  - 11/5/SI) • Dilution of minority voting by legislature.

strength ' ’ (i/11/23)

Sccard v. Hobbie 
Feceral Court 
(L - 6/21/83)

Petition to reouire goveri.pn 
to call primary 
Determine if election subject 
to Sec. S preclearance of 
Voting P.ights Act

5endir.a trial

None

Hamilton v. SabCitt 
Feoeral Court 
C, L - 12/13/SI)

Poulin v. White 
Federal Court 
(C)

Sitteil v. White 
wells v. White 
State Supreme Court 
(L - 10/S/81)

2r?wr, v. Ceui.mejian 
State Supreme Court 
(C, L - 1C,-25/51)

Vadham v. Eu 
Federal Court
(C - 2/82)

♦ Gerrymandering
« Violation of due process
• Dilution of minority voting 

strencth

• Population ecuality arc 
deviation

• Gerrymanderino

Federal court ap­
proved corrected 
legislative olan 
per settlement 
ccreemer.t.
(4/12/82;

Federal court order; 
court clan.
(2/HE/E?)

atate Cur- 
d i s n i  *« ** *
(ii/2/si;'

uOU'

Challenges 3 initiatives to State Supreme Cot
prevent piar.s from going ir,:o ucnolcs z> ' j 
effect initiatives.

(1/23/S2J

Court pf tppeilsPopulation deviation 
Authority of Secretary ot 
State to na*.e tecr.nical 
corrections to plan

rc s rs * -j era 
o prtteec cm
ents dr 
(7/11,33)

co ;r* 
the 
cas*.

Richardson v. Eu 
Feoeral Court 
(L - 2/82)

Numbering of Senate districts Federal Court bis- 
with recard to stacsered te-ns misses case

Cnave: v. Lu 
Feoeral Court 
(L)

Ha Howell v. Eu 
Feoeral Court 
(L - 2/82)

Carstens v. Larin 
Feoeral Court 
(C 10/8/31)

Kallenburcer v. Euchar.an 
State District Court 
(L - 6/22)

• Numbering of Senate districts Feoeral Court dis- 
with reoaro to stacoerea terms missed case.

• Mai apportionment Pendir: trial

Proposed to break stalemate redera' Court or:er« 
through judicial interver ticn ’ppurt clan.

(1/2S/S2)

Vacancy election 
Deferred vote of electorate

State Supreme Cbvt 
croers alectipr to 
be nelc using '=31 
senator-al od-r.di-;-



Hili

Connecticut

Delaware 

Fieri.'a

Georgia

Hawaii

Icaho

illinois

Indiana

Court Case .ssues

Lccan v. O'.'ieill »
State Superior Court i
(C, L - lO/ol)

Municipal boundary soii'ts 
Constitutionality of backuo 
coorr,is sion
Method of devisino districts

State Supreme Ccur 
uoneld olans. 
(6/2/62)

"one

Suoniconti v. Firestone
fecera 1 Court
(C)

Clem v. Ha ben 
Feoeral Court 
(C - 6/23/S2)

in re Apportionment Law 
(SCR IE)
41* So.
U)

2d 1C40 (1962)

To stop Secretary of State 
from conducting elections 
Sought reoistictinc deadline 
of 3/29, after which court to 
er.act plan

County and .municipal boundary 
splits

Feceral Court dis­
missed case. 
(6/26/32)

Federal Court up­
held pian.
(5/3/52) .

Stata Supreme Court 
reviev/eo plan as 
proviced by law.

Susoee v. Smith 
Feoeral Court 
(C)

Travis v. Kino 
F'ceral Court 
((. L)

r1 doe v. Cer.arrusa 
?i utVa i Court
(I - 3/62)

H< i 1 ar v. Cer.arrusa 
State District Court 
(L - 5/82)

in ;.e ! 11 incis Concressional 
Districts Fc-icoortionment 
C tses Federal Court 
1C - 7/1/31)

Schrace and Wolf v. State 
Scard of elections 
State Supreme Court 
!L - 10/19/31)

F.vsicki v. State Eorad of 
flections
State Supreme Court
(L. - 10/27/31)

Contested objection by 
Department of Justice

Maiacccrticnraent 
Gerrymandering 
Registered voter population 
base usee is formula

Federal Court up­
held justice oojec- 
tion (7/22/62); 
acorcvcs plan 
(2/2-/S2),

Federal Court aD- 
proves ••*5:e>-s' 
plan (•■/:.’:?:; 
state :i•'“otad t:< 
craw nclan(6/1T.: s; .

Proposed to break stalemate Fet'erc. Court di: - 
tr.reugn jucicial intervention .misse: i*#nr leg­

islature :ho cover- 
r.or ic,-esc on pl;n.

• County boundary splits
• Recuest to enjoin general 
election

Congressior.al redistricting 
net complete

Violation cf compactness 
criteria of state constitu­
tion
Petition court to acorsve 
plan

Dilution of minority voting 
strengtn
Municipal ind county bouncery 
spl its

Sucrere Court re­
mands case to ois- 
trict court to try 
case cn merits. 
(5/7/53)

U.S. Supreme Court 
avfirreo court p*ar. 
(1/11/52)

State Supreme Court 
ucnelc map witn 
cnances to conform 
to compactness 
cri tana

Stata Supreme Court 
approves commission 
plan is ime.-.oed v.'it 
regarc to ocouiatic 
variance (1/12/82'; 
amer.ceo to confer’, 
to 1532 ar.enoments 
to Voting Pi ones -c 
(1/21. S3).

Crr v. Saloricce 
Fecerai Court 
(C - i/6/51)

• Challenges census procedures 
resulting in the loss of one 
congressional seat

Fencing oec-sior.

-2-



•Court Case issues Statu-

Indiana

Iowa

Kansas

Kentucky

Louisiana

I'.a i ne 

.’•'aryl and

Masachusef

Michigan

Mi nnesota

Mississippi

Sar.dener v. Savis 
federal Court 
(L - 1/12/22)

• Political gerrymandering
• P.equest injunction to orevent 

plan frcm going into effect
» Dilution of minority voting 

strength in multimember dis­
tricts

• Incongruent legislative and 
congressional districts

i Districts inconsistent with 
communities of interest

fencing trial

Garton v. O'Sa.onon 
Federal Court
U)

federal Court 
dismissed case. 
(3/24/21)

None

C‘Sullivan v. Srier 
Federal Court 
(C - 4/23/32)

Requests court to draw plan Federal Court 
ordered court plan.

one

Major v. Treen 
Feceral Court 
(C, L - 3/25/22)

Dilution of minority voting 
strencth

fencing decision

None

V'iser /. Hushes 
State Court cf Ac teals 
• L - 3/3/22)

• Communities of interest
• Natural oouncaries
• ?ilit".ca! boundaries
• Compactness
• Dilution of minority voting 

strength
• Partisan gerrymandering

State Court of 
Appeals upheld en­
acted plan (6/4/32'. 
■J.S. Sucrene Court 
refuseo to hear cas 
for want of sub­
stantial feceral 
cuestion.

:s None

'•oerstrand v. Austin
,-ecera i 
;C)

Court

In P.e Apportionment cf State «
ecislatures
ate

;l -
Suorar.e Court 
1/32)

Violation of cne-person, one- 
vote because new Gistricts 
not drawn

Requests court to assume 
jurisdiction for reacoortion- 
ment

federal Court 
crderea cour* plan. 
( 5 / 2 4 / 3 2 )

State Supreme Ccur* 
declared reaocort- 
ionment statutes 
unconsti tutior.al 
(3/25/22interim 
plan approved as 
drawn py special 
master (5/21/22); 
'J.S. Supreme Court 
refuses to hear 
case (10/12/82).

Orwell v. Lacent and Growe 
U.S. Supreme Ccurt- 
(C)

Challenge to court plan on J.S. Supreme Court 
basis lower court e.xceecaa its affirms court plan: 
authority in drawing plans (5/13/32) 
ignoring overriding state 
pc i i cy

.acomp v. Growe 
-eceral Court 
(C, L - 3/25/El

■•ississiosi v. Smith 
7eceral Court 
fC • 4 /7 /2 2 1

Requests deadlines for re- 
oistrictir.c and reapporticr.- 
ment

.-acera. Court ore a 
=q court plans.
!3/11/22)

Contested cojecvon by 
sent o* Custice

Ceoart- feceral Court uo- 
nelc seoartment's 
o l  action.



Mississippi

State

Missouri

Montana

Brocks v. Winter 
Feoeral Court 
(C)

Court Case issues Status

• Requests judicial intervention federal Court

Nebraska

McBride v. Weltermire 
Feceral Court 
(L - 3/11/So)

H one

in redistricting 
Delay of primary election 
Dilution of minority voting 
strenath

Schatzle v. v \ rkoatrick *
Federal Court
(C )

Manning v. Montana District- • 
inc ano Apportionment Commie­
s', or, State Supreme Court •
(il, L - 12/22/82)

Requests court to assume . 
jurisdiction over redistrict­
ing process

Requests injunction on com­
mission plan
Challenges the constitution­
ality of the commission; 
reaccortionment should te 
done by legislators

Peculation deviation 
Violation by commission of 
its own criteria, i.e. 
maintenance of communities 
of interest, county boundaries, 
comcactness,. contiguity

ordered court plan 
(5/5/32); 'J.S. 
Supreme Court re­
canted case to 
federal court for 
reconsideration 
under Sec. 2 of the 
Voting Richts Act 
(5/16/23).

U.S. Supreme Court 
affirmed court plar. 
(5/17/22)

State Supreme Court 
dismissed case as 
moot. (4/7/32)

Pencinc trial 
Aucust'lO, 1523

,‘ievaca 'i.:ne

New Hampshire -over v. Se.-c-r.er 
Frce:Vi Cour*.’
•:. - 5/17/.•:.:

New Jersey I'ircher v. 7r::omm 
F?oeral Court
C)

New Mexico Sanchez v. Kino

New Vork

Feoerai Court 
(L - 1/82)

Aoodaca v. Kino 
State Suorcme Court 
(L - 7/6/22)

Flateau v. Anderson 
Feceral Court 
(C. L - 2/22)

Cnailenoe to House plan

• '-otioi deviation
♦ êj'sif.tive procedure

• Dilution of minority voting 
strength

• Compactness
• Contiguity
• Court to assume jurisdiction

One senator's term regarcing 
1522 elections

• Population deviation
• Dilution cf minority ''Cting 

strength
• Violation of the Voting 

nt̂ n.s ^c.

Say Ridce Community Council » Violation of state const;tu-

(l

Csrev
■te Supreme Court 
- 5/25/62)

ticn on basis ct compactness, 
contiguity, and convenience. 
Recuest to enjoin state *>cm 
ho icing elections

Feceral Court up­
held ar.âtec House 
pi an and wooeai 
cismisseo.
(5/27/eZ)

U.S. Supreme Court 
ceclares plan un­
constitutional . 
(6/22/23)

Feceral panel ce­
clares eligible 
vcter population 
base unconst;tution 
al ano pcst:cr.es 
primary (4/S/22); 
U.S. Supreme Court 
reinstates primary 
for ncniegisiative 
cancicates (4/22/22 
Pending hearing oy 
feceral p’nel on 
unresclveo issues.

State Supreme Court 
ruled senator cicr.’ 
have to run. (e/52;

Feoeral Court 
approves plans 
scooted py tr.e 
ietislature. 
(7/5/52)

State Supreme Court 
eclares clan un- 
pnstttuticnal 
5/21,55;; case 
cpsalec to tr.e



Stata 

!!ew York

North
Carolina

.'forth Dakota 

Ohio

Ok i a ho.T.a 

Cregon

Pennsylvania

Court Case 

Say Ridce {cont.)

Montano v. Carev 
Feceral Court 
(L - 6/17/82)

Hirrione v. Anderson 
Federal Court 
(I - 11/12/82)

County boundary splits 
Dilution of minority voting 
strength
Violation of communities 
of interest
Political gerrymandering

issues

Jncoroorated allegations set Federal Court yp-

case transferred 
to tr.e Appellate 
j.vision (1/15/82;.

Status

cut in F*ateau 
Improper interference >n~r. 
election schedule 
Violation of the Voting 
Rignts Act

r.elc plan (7/7/82); 
l:.S. Supreme Court 
cenied stay -f 
order (7/23/82); 
Feceral Court orcer 
ed action discontin­
ued because root 
(1/13/22).

Dilution cf minority voting Federal Court dis- 
strs.noth missed case
Violation of Voting Rights (12/3/82); pending 
Act decision of -.'.S.
Alleged that legislators acted Cpurt of appeals 
contrary to their ra = Dcnsipi1 - (P/27/S3). 
ity to c:\osiouents costing tax­
payers under expense 
Protection of communities of 
interest

Sinoles v. Semis ten 
Feceral Court 
(C, L)

Population deviation 
Dilutior of minority voting 
strengtn
County bounce *y sclits 
Sinole-T.sTiter oi streets

Federal Court cross 
congressional 
cmarges (S/82); 
oer.oing trial in 
summer of *.932.

None

Flar.aoan v. Sillmor 
Federal Court 
(C)

Laurence v. Rhodes 
Fecerai Court 
(L - 9/10/81)

P.ecuests court to assume Federal pare): all
jurisdiction for rap-st— cti-g tr.arges pis.'.issed'

» ?coulat'i:n deviation 
i Dilution of minor-,ty voting 

strength 
• Political cerrymar.de-ino

• Requests injunction -'or oian 
because it gerrymandered 
against Republicans

except rtb-fat-.cn 
deviation tarcing 
cecision ir. New 
Jersey case 
(s/25/22): cssa 
still pencil:.;.

Feoeral Court: sui: 
orcpped.

None

Carco v. Paulus 
State Supreme Court 
(L - 10/80)

• All senators to be elected ii
1982

t Municipal boundary split:
« Authority of Secretary or State (9/22/31); court

to assign senators to specific upholds Secretary
disficts challenceo

State Supreme Court 
oeclares :l?.r. 
yr.consti • jtipna':

State's clan 
(10/27/51).

In Re: Pennsylvania Ccn- 
oress-.cnai C-.stnc'ts Rsao- 
obrt-.or.mgnt Cases 
Feceral Court 
(C - 2/1S/S2)

Hisoan-.c Coalition on :eao- 
ocrticnment v. ‘.eot;' at: ve 
■■eao:-ort-.pr.~r no Comm- s s ■ c r. 
Feceral Court

1 Alleges congressional plan 'J.S. Supreme Court
is unconstitutional affirms 2-;.c:e

« P.ecuests court to delay pri­ federal osrel
mary ..■hi oh affi-mac oi ar

• Peculation deviation crawn :y 1 eois'.a-
1 r.ecuests court to a5sume f.re. :* £.221

jurisdiction

• Ciluticr of minority -Ot'nc v • S . 5 • Z *“ r.T-r I  Z'J i* “
rsr.gt" uohelc commission

Oian.



R38$£g

Rhode Island

State

South 
Carolina

South
Dakota

Tennessee

i exes

Utah

Vermont

Court Case ‘ Ssues

Licht v. State of Rhode 
Is lane ano Providence Plant­
ations State Suoerior Court 
U - i/82)

Holmes v. State of Rhode 
Island
State Superior Court 
(L - 4/82)

Fa mum v. State of Rhode 
Island
Feoeral Court 
(L - 8/7/82)

NAACP v. Si lev 
Federal Court 
(C - 10/14/SI)

O'Ccr.nor v. Kunoert 
Feoeral Court 
(L - 7/2/31)

Tvir.r.ereim v. -’undert 
State Supreme Court 
(I - 7/29/81)

Lockert v. Crowei! 
State District Court 
(L)

• Challerges validity of Senate 
plan

• Challenges validity of House 
oian

• Challenges 1974 Senate Dis­
trict lines imposed for 1982 
elections hv legislature

• Denial of ecual protection 
under the law

* Dilution c“ minority voting 
strength

* Violation of Voting Rignts Act
* Population deviation
• Failure of legislature to 

complete redistricting

• Multi-member districts

• County bcuncary sol- .:

« C o u n ty  b o u n d a r y  s :  
Senate plan

State Superior Court 
orcered legislature 
to redraw plan. 
(6/3/32)

State Superior Court 
uoheld house plan. 
(10/29/32)

Federal Court de­
clares 1974 Senate 
districts invalid. 
(1/10/335

Federal court orcer­
ed plan proposed by 
the House implement­
ed with minor chance 
(3/3/32); U.S. Sup­
reme Court ucheid 
the court plan 
(11/23/82).

Feceral Court dis­
missed case as moot 
cue to isootien of 
sing!e-memnf.r dis­
trict plan. (11/82;

State Surras::? Court 
refused "< :fe>r tha 
case, iS/l "si;

Stat- Su:• me .‘.curt 
cvert'.rr.tt "..-.r 
court dec icier, an: 
upheld Sv::: - piar. 
(3/3C/32;

Seamon v. Clements 
Feceral Court 
(C)

Terrapas v. Clements 
Feceral Court 
(0

Pmitrich v. Monson 
State Supreme Court 
(L - 1/29/22)

• Dilution of minority voting 
strength

• Dilution of minority voting 
strength

• Population deviation
i Disruption of the election 

process
• Violation of Voting Ricnts Ac:

t Representation in districts 
with noiCover senators

Feceral Court preen­
ed an inter-.-, plan 
for 1982 elections. 
(2/27/32)

ieceral Court redrew 
legislative plan 
for 1932 elections. 
(2/5/32)

State Supreme Court 
rejectee motion.

Pewson and Wiese v. State 
of I!tan
State District Court 
(L)

Petition for Review of 
Apportionment Bill

(L)
tate Supreme court

• Provisions regarding holdover District court
senators ' granted summary

judgment anc dis­
missed case.
(i/S?)

i County »-.d municipal boundary State Supreme Cour:
split’s ' dismissed cases.

i5/17/52'



State Court Case Issues Status

Viroinia

Vies r

Wycmi r.o

Cosner v. Calton • Contest house plan in nine Feceral Court de-
feceral Court cases clared House olar.
(L) • Dilution of minority voting 

strength
uncor.sti tuticr.a I, 
crcers elections to

» County bounCary splits be helo 1581, 1582.
« Population deviation 1585 (3/25/31); 

court up.nelrt House 
plan as recrawn 
(c/21/82).

Cline v. Robb • Suit brought on behalf of federal Court up­
Feoeral Court counties who objected to held House plan.
(I) betng split into singla- 

-.eoioer districts in tr.e House
(5/10/82)

Ooch v. Hunro • Population deviation federal Court
feceral Court * Violation of criterion of ceolareo plan
(C) communities of interest unconstitutional 

because of popula­
tion deviation. 
(11/82)

Republican State Ccrnirtee * Plaintiffs asked for advis­ Case settled cut
anc Ounn v. Kunrc ory opinion issuing a declara­ of court.
feoeral Court 
(C, L - 5/13/81)

tory judgment upholding tr.e 
constitutionality of the 
legislative plan

11/82)

Srookover v. Xanc.nir, • P.ecuests court to compel feceral Court ap-
feceral Court legislature to ccnc!ete provec plan drawn1 r ' \U/ redistricting by leoislature. 

(2/22/82)

x1oses v. Rockefeller • Recuested court to reouire feceral Court
Feceral Court legislature to craw plan accepted enacted
(L - 2/4/82) • Violation of population 

equality requirements
plan.
(5/25/32)

AfL-CIO v. State ileotions * Present apportionment is feceral Court or :sr
Scare unconstitutional ed a court oian
feoeral Court • Request that cour*. enjoin with minor correct­
(C, L) elections until valid plans 

are in effect
ions until valid 
constitutional plan 
enacted by law. 
(5/17/52)
Congressional plan 
challenge aismissec 
April 2, ".5:2.

Srown v. Thc.toon • Cilution of voter strength ■J.S. Suorene Court
feoeral Court 
<1 - 10/2/cl)

• Peculation deviation uoneld legislat* ■» 
clan.
,'s/22/33)

C - Challenge to congressional clan. 
L - Chal'.ence to lecislative plan.

Cates in parenneses with cnal-ence designation signir-'es wnen case was initially 

Rreparec ;y ;ne National Conference of State Legislatures, July 22, 19c2.
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j I lie Diuippeiumice oj llic American Voter. Proceedings of Symposium held June 1078, in 
j Palo Alio, California.

Oulci from Aineiiean liar Association, Order/llilliug Depailineul 357 
1155 liasi 6O1I1 Slieel, Chicago, II . 60637. (55.00)
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PREFACE

The American Bar Association Special Committee on Election Law and Voter 
Participation is now entering its second decade ol service as one of the .Associa­
tion’s major public service undertakings. Its work has been marked by a dual 
tradition o f policy leadership and guidance to the A B A  and of education for the 
bar and public on contemporary issues in election system improvement. The 
former is reflected in a number of formal A B A  policy positions (popular election 
of the president, vice-presidential selection, voter registration by mall, amend­
ment o f the Federal Communications Act's ‘ ‘equal time”  provisions, campaign 
financing reform, an independent federal election commission, and a presidential 
study commission on declining voter participation) by which the bar has con­
tributed to the national dialogue and endorsed specific proposals for election law 
reform. The latter has borne fruit in a variety of conferences, symposia, and 
publications on current electoral system problems.

This monograph is a new addition to our public education tradition. It ex­
plores the important issues of congressional reapportionment theory and practice 
which still face the nation notwithstanding the "one person, one vote”  giant step 
of :he early 1960s. The message is particularly timely with our federal system on 
the brink of the major redistricting initiative that comes with each decennial cen­
sus, and will be an important determinant o f the fairness and equity accorded in 
the decade ahead of all citizens and ail segments of society in their representation 
within the Congress of the United States.

The monograph was designed with a non-technical approach in mind. Despite 
its character as a “ prim er,”  informational appendices and literature references 
will be found to direct readers to relevant case and statutory law, analytical 
studies, and historic evolution and thereby permit more intensive study of the 
problem.

Fa ir redistricting is not just a priority o f our Special Committee. It is a com­
mitment o f the entire .American Bar Association. In 1979, the Association's 
governing body, its House of Delegates, in considering a variety of voter par­
ticipation initiatives, formslly supported the enactment of legislation that "pro­
vides for fair redistricting pursuant to the 1980 census without regard to partisan 
advantage.”  While no specific method of reapportionment was endorsed at the 
time, the concept itself was engraved in formal Association policy. Specific 
measures were weighed and explored at a conference cosponsored by the Com­
mittee in June 1980 with the National Science Foundation and a distinguished 
group of academics and practitioners at San Diego, California.*

•See conference volume. Representation and Redistricting in the 1980s. Grofman. Lijphan. McKay, 
S c irro w . eds. (1981, forthcoming)
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The Commillcc would, therefore, welcome views, read ions, and suggestions 
from all readers or this handbook, whether or not Association members, on how 
best to ensure implementation o f the ' fair rcdislriciing" concept. I f  the pamph­
let stimulates and informs this kind of dialogue—in bar, civic, and other forums 
o f concerned citizen activity—it will have well served its purpose and the cause of 
good government.

Washington, D .C . 
June 1981

John D. l-’cciick 
Steven J . Uhlfcldci

Charles ( i .  Armstrong 
Judith Arccn 
Marvin S . Arrington 
Joel I .. Fleishman 
Scott M . Matheson 
Abelardo I. Perez 
Dale W . Itead, Jr .

I.  In troduction

Pair and equal representation, u cornerstone o f the American political system, 
depends largely on the fairness o f the process for selecting representatives. One 
of the most important factors in this process is the drawing of congressional 
districts front which members of the United Stales House of Representatives are 
choscu.* State legislatures traditionally have been responsible for establishing 
distriel lines.

Alterations in congressional district lines after the 1980 census promise to be 
extensive. According to its 1980 figures, the Census llureau estimates that 
population movement among stales will cause about Id stales lo gain or lose seats 
in the House of Representatives. This sh ill, combined with population move­
ment within stales, may force virtually all o f the 435 existing disiiici lines lo be 
redrawn, liven though ledislrieling inequities have been reduced in the past two 
decades, under the ‘one person, one vote* mandate, many cili/cns are dissatisfied 
with current methods of reapportionment.

Ilow  Congressional Seals are Now Allocated

No matter how small its population, each state must have at least trite represen­
tative in the 1 louse of Representatives. The remaining 385 seals are to be allotted 
so that each representative speaks lor approximately the same number of people, 
thus attempting to provide each person with an equal share o f representation in 
the nation’s lawmaking pioccsscs.**

I he population figures used me those provided by the decennial U .S . census. 
The President transmits these figures to Congicss during the first week of the 
first regular congressional session after the census. Within fifteen days alter 
iccciving these figures, Ihe Clerk of Tic House sends the chief executive of each 
stale a certification n flh c  number o f representatives lo which Ihe stale is entitled. 
1-itch state, aecoiding to i tiles in its stale constitution or statutes, then creates the 
same number ol districts as the number or representatives to which it is entitled. 
While stales are requited to ictlislrict every ten years, no formal lime limit exists 
I'm the completion of the retlisliieling plan.

A lliic f History of Iterlistrielhig"**

While stale legislalmes tiadilioiially have been the main bodies responsible lot 
ledistiieiiug, the Congiess and the courts have played varying roles in the line-

• I  lie (litiwiiiu nl A'£jt/ufftr i lh i ik ii  (ilimc hum  which iciuctcitliiiivtk id  a Sldlt I It him: hi Senate ,»ic 
ilm w n) is tihii it.iiii.il in i.m It'|iik'u'!iiiifi»»!t, yti cniaiU tw ia in  im ic i *c|t.ualc lim n (lime luvnlvttl m 
tmitjKkdmt.il K ilitu  it lints In i .1 11 m i t  tlii.iiln l t l iu im im  ol I v ̂  1 % 1.111 v c iiriliMf ICIH14*, u*v I'ou’t in l u 
S w hni i»/ lu ir  m u/ l:JJ1'i / i tv  A’lVi/nivi/u/imi, C'oniinon (  uuw (W.i\liiiitjioii, I) I ., V))l). Ihilcn 
nihci evict m ilk .dn l. "itiliM iitin iu" will icIci only lo uintfrtkkional hnc«h.iwiii|;.
• • I I  S l  oioliliilioii, A iliilt I, j a i im i  2, tlriikc ), 2 il.S  ( ’. |i 2d.
•••" |tc .i|ijio iiinn in t in'* l i l t n  sjk'cilif.illy 1 0  tli^liiluiliii^ %c.u% in iNinhlklwiI mill* ol tiuvtiiiiiitvi,
w h ile  " i t l l l M l l i l l l l l ' . "  k lU llllk k  h o c  lllriw illi*  l o  C 5 l.rlrll.il illNllWlV W lllllll lll t 'W  111111% S l i l l lk  ICCtlVC .III 
d | i | i o i | l o i i i n c n l  o l  i m n 'K  .sM ii.il 5L.Hk, t t l l c i  w h ic h  t l o l i k i  . i i i t  i h . i w n .  H n ili I c i in v  w ill h e  i i m i I i n l t i*  
t l i . i i i |) c . t | i |y  i h i i i i iu l io i i l  lh»5 n im io j; i . i |» l i  l o  i h u i i r t  h o w  n i l  g ic v M n n .il  w . i k  l i l t  i l h l l l h i i k t l  w n I n n  t . i t h



drawing process. Congress was silent on (lie issue before 1841. However, since 
dial lime, il lias enacted several pieces o f legislation lo alter llie congressional 
reapporliounieiil system, willi congressional involvement peaking in the caily 
twentieth century. 'Hie current congressional redistricting law was passed in 1929. 
It contains very few directives but docs mandate that representatives be appor­
tioned every ten years uccording lo the then most recent U .S . decennial census, 
based on the principle o f equal representation (see Appendix A ), lixccpl for an 
act passed in 1976 which banned at-large elections (i.e.. those where the entire 
slate voles for all seals to which the slute is entitled), Congress has not recently 
imposed any redistricting rules on Ihe slute legislatures.*

Until 1962, in the luiulmnrk case o f linker v. Cun . 369 U .S . 186, the courts 
trailed far behind stale legislatures and Congress in their involvement with rcap- 
porlioumcni.** Indeed, in the 1946 case, Colegruve v. Creen, 328 U .S . 54l>, the 
Supreme Court asserted (hat il had neither u judicial responsibility uoi a right lo 
address the icdislricting question, on the grounds that il was a political issue. 
linker v. Carr, however, offered u dramatic departure fiom the previous stance 
of judicial “ laissez-faire," in ruling that federal courts do have authority lo judge 
whether districts tire apportioned fairly. Some controversy, however, still exists 
concerning the appropriate tolcs of Congress and ihe courts in this urea.

•t it .s .f  t rc.
••b'ec Aji|iemlii A till siiiimi.illev ill' maim cures uIIcliihu ItillUiii'Unil
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I I .  'Ih e  Current ltcd is lric ling  System

Cross Population Inequality: Pusl Injuries Healed

Despite the requirement that congressional disiiicts be redrawn every leu years 
so that each distiict Inis approximately the same population sire, many states 
have had congressional districts whose populations varied d-umutically. A study 
by the llrookiugs Institution revealed that in 1962 hull ol l.«c stales with mote 
than one congressional district (21 stales out o f 42) hud constituencies in which 
the smallest distiict contained less than fifty per cent o f Ihe population of the 
largest district.*

In ihe 1964 case o f Wesberry v. Sunders. 376 U .S . I ,  Ihe Supreme Court con­
demned (his gioss inequity. It voided Georgia’s redistricting plan, deciding that 
Ihe population disparities among congressional districts violated Ihe spirit o f 
Aiticle I, Section 2 of the Constitution. Articulating what is frequently rcfcncd 
to as the "one pcisou, one vote" or "as ueuily as practicable" standard, the 
Court wrote that "as nearly us practicable, one (person’s) vote in a congressional 
election is lo be woilh as much as another’s ."  following the 197(1 redistricting, 
most districts adjusted to this mandate: 402 of the 4.15 cougiessiouul districts 
wcic within I per cent of the district population average for ihcii state.

Current Itcdisliieliug Problems: ’Ihe Gerrymander

liven though major inequities in ihe area of population disparity have been 
gteally reduced, icdistticiiug rcfonucis contend that substantial and avoidable 
injustice: remain. These delects icsull hugely from the practice o f "gerrymander­
ing."

IVliul ii "lien  vnwndn inn?” In 1812, the Massachusetts state legislature cre­
ated a dtagoulike distiict lo benefit the Democratic pmly ovci which then Gover­
nor lilhritlge Gerry had tremendous influence (see i'inure I). Diawing a head, 
claws and wings oil a picture of the district, painter G ilhcil Siuaii exclaimed that 
il looked like a sulumundci. liditor lleujamin Itussell, however, noted that "ger- 
lym audci" would be a mote appropriate name, in "hon or" of the governor. 
Since then, the term has generally rcfcncd lo the drawing of distiict boundary 
lines I'm the pm pose ol giving some individual or gtotip a political advantage. It 
is iiupnilaui to note that gcnymnudcriiig is detectable in terms of its impuel, not 
necessarily by the s/nr/rr ol Ihe district.**

< iciiyuuiudciiug typically involves Ihe use of one of two techniques to dilute Ihe 
inlhicncc of “ miimiiiies" in the electoral process.*** Il may concentrate minoiity

•A  I I , u l u ,  <‘iiu i-n-nriiriir/ Pniiii uni;: I lie I one of /.i/nn f Hrineieilluluni. t ll i iin k iiiu s  Im l i l i i i i i i i i :  
W .n liiiit iiu ii, I )  I 'J I il l
••A  iliu n i;e ly  ili, i| ie il i l is l im  may, tin  i»,iiii|>le, iiu ic ly  In- Inllmvniu m in im i iu |iiif ia |il itc ,il Ic .iiiu c i. 
.Vis- II ( i iu lim m  inn l I I .  SY.iumv, " l(c | i ie ic i i l. i l in ii unit l ln l i i l i ic i i i iu  in lln- I'JK th", I'oluy Sliuliii 
loin mil (I'JU l, In i l l l i i i l i i ln e )
• • • I ii  iliii iliiciniinii. "iiiiiin iiiy" ii-lcis yeiiimlly In uny uim i|i ivlmu- liillni'liee lln- Inicili.nveii me 
iilieiii|iliiiu In ii-iliiee. I Inn, ii ism nuliiile mu,it unit ellime iiiiiiiuillei, ili.illenijen, nieiiilieii nl 
iiiiiiniiiy f.Hliniii w 1111111 i lie | >, i ■ I y Hi,a ii in iniiliiil o | ilie si,ne Icgiil.iinie, anil iiiininily |nu lies.
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Figure I 
The Original Gerrymander

i(c|>iillicit Irmu Congietfiu iiu l D ii lr lt ls  in Ihe 1971k (2ml ltd.) with |itiinikkiiiii u l Cu«i|ft*uin/iu/ 
Q iiurla iy.

sltengih ill u few districts, thus wasting ininoiily voles. To  illustrate, a slate with 
leu districts anil a minority comprising 30 per cent of the stale's population dis­
tributed as shown in Figure 2 could druw district lines in al least two ways. One 
of these would he less beneficial for minorities, fo r  example, instead o f the 
minority comprising 75 per cent of the constituency in four districts (as in Figure 
.»), geriymandered districts might he drawn so that minorities would constitute 
100 per cent of the population in three districts (us in Figure •/), thus reducing the 
changes o f a minority candidate being elected in other distiicls. Il should he 
noted, however, that the courts liuvc raicly concluded that this minority- 
eoneeulraling technique violates minorities' constitutional lights.

b'igme 2 Figure J Figure-I

A second technique is Ihe conscious dilution id m inniily strength. Ily this 
slinlegy, a ininoiily group that is coiicenlraled in one geographic men (and which 
thus would compiise a majority if that urea weie a congressional distiict) would 
he split among many districts, losing a majority voice in tiny.

minorityNote: f/Z Z Z Z Z /Z . denotes

Why Gerrymandering Harms. Many individuals denounce any type of gerry . 
maiidcring. Indeed, a former director o f the National Municipal League's legis 
lulive redistricting information service contends that the evils which arc meant li 
he alleviated by requiring population equality are simply accomplished Ihrougl 
gerrymandering:

It was inevitable that this gerrymandering problem would become 
woise, not belter, us u direct result o f the Supreme Court's rulings 
regarding population equity during the '60s and '70s. The incentive for '■
resoit to Ihe gerrymander was much less when the legislature could easily .
accomplish the same thing by simply making districts of wildly different 
populations.*

In addition lo general condemnation, however, the following specific charge 
have been leveled ul gerrymandering practices:

II reduces llie opportunity fo r  ethnic minorities to be elected: the 
previously described techniques have often contributed lo minority ,
uudcirepresentation in Congress. While blacks comprise approximately j
13 per cent of the nation's population, less than 3 per cent of emigres- |
sinuul representatives were blaek ul the beginning of the 1980s. j

llispanics constitute approximately 9 per cent of the population, but '
make up only I per cent o f Ihe House of Representatives.

It reduces the opportunity fo r  political minorities to be elected: members 
o f parlies not continuing the slate legislatures, or members of the ma­
jority parly who bieak with prevailing parly views, also have fallen vie- !
lim lo the gerrymandering sword, l-loridu’s 1972 reupportionment plan, '
for example, resulted in Democrats winning 75 per cent of the 15 con­
gressional seals, while receiving only 53 per cent of the statewide vote.**
And al least two recent political mavericks have been the target of their 
own paity's gerrymandering initiatives. In 1975, Chicago’s Democratic ,
boss, the late Mayor Richard Daley, proposed an odd-shaped disliiet 
plan, icmurknhly similar lo the miginul Massachusetts geriymauder, ;
which was uuirowly rejected by the Democralic-conlrolled slate legis- j
I.ilme, and which many observers fell was designed lo weaken an out- I
spoken Diilcy opponent (Democrat Abner M ikva) who went on lo win 
ihe contested congressional seat (see Figure 5). The 1972 California renp- 
poitionmeul apparently was designed, among other reasons, to protect 1
incumbents ol both parlies. Yet, il was not designed lo benefit a miitoii- !
ly among incumbents, u liberal, anti-war Republican (Paul McCloskey) '
who ncvciihclcss was reelected.
I l  unduly protects incumbent seals: this reduces competition and enables 
parlies lo licld weak candidates. I f  potential candidates perceive llinl in­
cumbents aie (hawing district lines lo cosine their own leelecliou, '
challcngcis may he less likely to enter Ihe race. In 197H, I I  per cent of 
the winueis in congressional irices ran unopposed. Moreover, even ncw-

•< iKisvt-twrirmf .In n  tieiiyminuleiing A i l  (>/ IV/9: llcuilngk oil S.VMi lleliin.- Oil- SuiiiIc I ’tuiliiilili 
mi tin  via iiiiicnl.il A tta in . VAili C'iMigrckk. In  2ll(i (IV'tlt) plalcinciil of Willi.un Huy.
(ticicill.ll|ci illl'lt ,1k I -J I') I ICtlllllgk).
* * 1 0 2 y llcaimuk hi > 0  (ilnicincin ol D.ival (.‘alien, 1‘rckiitcni, (.'niiiiiiiin t 'a i iu l .
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Pigttre 5 
Ueapportionment Plan 

(Illinois Tenth Congressional District)

comers who enter may confront additional barriers where lines have 
been consciously rearranged in an incumbcni-prolccling fashion. I'lans 
designed lo piotccl incumbent scats usually achieve ihcir goals. In 1978, 
over 95 per cent o f congressional incumbents seeking reclcclion weie 
icclecled.*

h ilisconrages voter participation: redistricting reformers argue that 
gerrymandering disenfranchises voters not only diteclly, by discoorug- 
ing challengers from entering congressional races, hut also indirectly, 
hy discouraging other campaign involvement. For example, odd 
shaped disliicis coveting broad geographical areas increase Ihe d if­
ficulty tor both candidates and canvassers o f undertaking neigli- 
bniltnnd and door-to-door campaigning. Perhaps more im poitaully, 
gertymaudeiing may be coulributiug to Ihe uulorlnnatc decline in votei

•'I liis iv not l» imply lli.il iiii-vi-ivuliim ol cxisiiiiu UiviiRl lin o  iv mce-wiiiily iiiitK^iiiilile in li.nm int. 
lim n  i lie i in iniilniil Uijiil.iiiii'v |icu |iic |jvc , n (niiiiliiii coiivliliitncy may lie v.ilii.ililc il tic m vlie it In 
lc|iii.-seitl ci i i iMIIiki iIs '  views . i c c i i i illely.
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participation.* While voter turnout in House of Representatives races 
was about dd% in 1970, it fell to approximately 35°/o in 1978. Voters 
may reason that since gerrymandering has predetermined election re­
sults, their individual ballots hardly count. Furtliciinore, voters may be­
come confused when they reside in a ‘ ‘strategic location”  which is re­
located lor each major election, depending on the liuc-drawer's goals. A 
former Congressman from New York complained:

I was rcdislricicd in the sort of ongoing How that occurred 
sufficiently often that I found that I ran lor Congress three 
limes from the same house but each lime 1 was in a different 
congressional district. And Ihe third lime il was impossible 
for me lo gel from my house lo the rest of my district 
without paying a lo ll.**

In addition, once candidates are elected, they might show more respon­
siveness to Ihe needs of the line-drawcrs who created districts favoring 
their candidacies than lo those of the citizens who elected them.

An Overview of Itcfnrm Proposals

While there exi- defenders of Ihe current system,*** advocates for improving 
reappoiliomnent u- the significant injustices just discussed and demand a more 
equitable system, die call for reform is bipartisan and nationwide.

Vniious groups purl opiuion-lcndcrs in the nation are demanding that Ihe 
lerlisli icling system be improved. The Washington Post, the Wall Street Journal, 
and Ihe Uoston Cllobe all have run strong ediloi ial messages stressing the need for 
change in reapportionment procedures. Some stales have adopted modifications 
on their own in iccenl yeais. California, Colorado, Hawaii, Iowa, and Oregon 
have adopted sliict redistricting standards, and Colorado, Hawaii and Montana 
have established redistricting commissions. Organizations expressing support for 
redistricting reform include the Amciicau liar Association, the National Associa­
tion for the Advancement o f Colored People (N A A C P ), Ihe Mexican American 
l egal Defense rind iidiicalional Fund (M A l.D liF ) , and the National Municipal 
League. The League of Women Voters has mounted a public education cam­
paign on leappoilionmenl issues and options and has left its individual stale 
leagues free to consider and support collective options that best meet local needs. 
An estimated leu lo fifteen stale leagues have endorsed reappoilionmeiil com­
missions. A Common Cause rpieslionuuiic sent lo congressional candidates in 
the 1978 elections showed I lint 271 representatives favored federal redistricting 
standards, with only -II opposed.

•.V|'I' AHA S|iL‘it,it ('iiiiiiiiitlcc ml lU'Lliuu Urlmiii. 'ihe 1hui/ijii'iifiiiii'e n j  llie . l / i i i ’f l t l i l t  I'uler 
(W.iiliiiiclun, D .C .. I im )
•*I!M9 lliMiinit* m ) IZ (vlalciiK-nl ol llictitle Allaul I nivulvlciii, ltc|>it;sciiliilivc hum  New VniLV Mli 
Cmiiiiivviim.il Diviiiti, l% ll /(I).
**•/:'. a., * lie Cr.moii.il CmileiciiLC ol .Shite lcnivl.iltiit.-v, (N( M  ) a milimi.il m giini/alinii ol .i|i|iio». 
im.iuly /(XXI vl.uc Icei-.I.ilmv iiml iln.ii vhillv.
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Examples o f the major national initiatives arc:

The Common Came Proposal—A Model fo r  Slate Self-Improvement. This 
public interest group, a grass-roots “ goml government”  organization with more 
Ilian 225,000 individual membc* j\\d offices in over 45 stales, has developed a 
model amendment lo slate constitutions with an accompanying net which stales 
can choose in idopt. The two enactments (constitutional amendment and 
statute) apply lo built legislative and congressional districts and arc designed to 
balance stability with flexibility. The Common Cause plan proposes among other 
things:
• u commission to draw district lines. Commissioners (live in number) must 

meet certain <|tiulificu(ions for "im partia lity ;" Four are appointed by specific 
members o f the slate legislature, and the four select a fifth to serve us Chair;

• redistricting standards. These arc rules which ihe initial apportioning author­
ity must follow in its plans. It is suggested that dislriels embrace approximate­
ly the same size population, respect political subdivisions, be composed of 
contiguous territory, be compact, be drawn so us lo avoid giving any group or 
individual political advantage, und be drawn so as to avoid diluting minority 
voting strength;*

• accountability provisions. In addition to requiting public hearings on 
redistricting proposals, the plan provides the opportunity for qualified voters 
lo challenge ihe plans, and for federal courts to adjudicate these claims. 

I'ederal Guidelines with Redistricting Commission Requirement. Senate Hill
596 anil its House companion I I .U . 2653 (96th Congress, 1st Session) embody 
this upprouch. Although the bills differ slightly from each other, both support 
the tripartite Common Cause upprouch: coinmissiou-staudards-accouuiahiliiy. 
The primary diffeicuec lies in the Common Cause models' presumption of stale 
action which gives the individual states u choice on implementation, unlike the 
congressional hills, which, once enacted, require stales lo adhere lo their provi­
sions. On Ihe other hand, itrccmise Ihe Common Cuuse Act is meant lo he a suite 
statute, il contains many specific provisions which the congressional options 
omit. The congressional bills afford slates the opportunity to decide individually 
on a number o f "specifics "  in Ihe way in which they will adhere to the more 
general federal mandates.

I'ederal Guidelines without Commission Requirement. 11.11. 1516 and its com­
panion in the Senate, Amendment 237 (96lh Congress, 1st Session) o lici another 
reform upprouch. Although the two bills vary slightly, both arc based on sugges­
tions fiom Ihe House Wednesday Group.** The major differences between these 
I ill. .mil Ihe previously mentioned congressional proposals is that 11.It. 1516 and 
S. Amendment 237 do not recommend the establishment o f commissions, as the 
sponsois feel that Ihe choice o f approach in ensuring equitable application of 
federal standards should he left to the stales.

t t • ♦

It at her than address ihe totality of strengths and weaknesses of each major 
proposal, il may he mote valuable to review individually major components oi

•I'm  11 1 1 111 c r (liscimiim (it »lm»l,lids, sec I’.ill III.
* * ( . ' i i n i |i ma l  o l  tliiily-lwi> iiiiiiIciiiic lo  liln:i,il ltc-|iiitilicuii iiitiulicis o t  llic U.S. It i i us c  ul Itciucuii- 
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concepts. As might he expected, many proposals share some provisions and 
differ on others. The following discussion, therefore, lakes up the key remedial 
options and touches on the significant arguments from various perspectives in an 
attempt both lo foster a belter understanding o f the issues and lo facilitate 
iofotmcd decisionmaking. The discussion treats two major issues: who should 
make the decisions, and what role might standards play in this process. Our 
intent is to illuminate rather than to advocate particular stances on specific 
provisions.

1(1. Th e  Issues: A re  Standards Needed?

In examining the redistricting process, several basic issues must be addressed. 
One fundamental set o f questions revolves around the need lor and characlci of 
standards lo guide and order the development o f icapportionmcni plans.

To Wluit Extent Should Standards be Arlieulated?

Some groups claim that the most important aspect of redistricting reform is the 
establishment o f specific itilcs which must be followed when thawing congres­
sional distiict boundaries. Indeed, if  fair rcilistticling standaids arc made so ex­
plicit that liue-drawers cannot abuse their discretion in interpreting them, the 
matter of who has the responsibility lor applying the standards may well become 
less important. Yet, even those endorsing clear standards may disagree about the 
extent lo which certain slantlaids should be defined by Ihe law. The narrower the 
definition, Ihe less flexibility is available to accommodate factors affecting the 
fairness and soundness of plans which are not yet in existence when Ihe definition 
is formulated. Moicovcr, as might be expected, some decimal experts me op­
posed to explicit standaids, parliculaily federal ones.

In Defense o f  Standaids. A 1979 cditoiial in the WushiiiKlon Post stressing the 
need for standards (pailicularly to provide com Is with icvicwing guidelines) em­
phasized one of the common rationales for this appioach: "Since the federal 
courts me already deeply into this ‘political thicket,* (of judging the fairness of 
redistricting plans| it might he useful to them—its well as to the cause o f ending 
ihe uinic indefensible forms u f the gerrymander—for Congress to spell out how 
il believes congressional district lines should be draw n."* Indeed, many have 
viewed standaids as perhaps Ihe most impoilaui agenda items in Ihe fair 
ledislricling "portfo lio ." As a former A F I.-C IO  advisor on reapportioiuneul 
matters and Ihe plaintiff h i Wells v. Rockefeller has slated:

The most effective way to prevent gerrymandering is not to . . vest
special powct in some judicial umpire or even in a nonpartisan author - 
ity. Italhcr il is to make sure that whoever draws the district lines cannot 
do so m a manlier calculated to bestow special advantages on any . . . 
giotip . . . And the best way lo do this is to establish firm , explicit . . . 
gioiiud niles.**

‘ li'inliiniiliiii J iiiic 21.
••W ells, 'AJJhmttUve t leiiyiniiiiilei Ins ’ Cmii/miuith Dull mint; I'luhleiiu, ! linmil 1'ivic Itcvicsv 
(l.iiin.iiy 1*2711) <11 17.
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Equity, uniformity, visibility nud accountability—ul lin t blush, all appear to 
make Ihe ease for articulate standards. Few seem to quarrel with the idea, at least 
in principle. Yet, there is a significant measure o f opposition.

In Opposition to Standards—encroachment on Suites' Rights. The National 
Conference of Stale Legislatures has expressed concern that if  Congress man­
dates that commissions draw plans according to specific federal standards, the 
slate legislators will be accorded little voice in (lie redistricting process. The stan­
dard response to this objection is that stale Icgishturcs would retain a significant 
influence in appointing commission members. O f course, this influence would be 
limited by reform proposal restrictions on who could be appointed.

I Absence oj Standards throughout the Notion's History. II is true that federal 
redistricting standards have not been employed throughout most o f U .S . history 
and that many slates have set no standards for either legislative or congressional 

: redistricting. Standards supporters, however, asset t that (i) pci haps the federal 
i standards which were renewed and embellished from 1 H*I2 to Ii)11 ultimately ex- 
; piled simply because they were not judicially enforced, and not because they were 

unnecessary or because Congress did not have the authority lo impose them, and 
' (ii) states are now increasingly udopling standards. These observations cast doubt 
| on the argument that Ihe relative absence o f standards in the past implies that 
1 they arc unnecessary lo fair and effective operation of onr redistricting appa­

ratus.
i'ffect on Volume o f  Litigation. Some have expressed wariness o f standards 

without commissions, suggesting that such u combination may “ open the flood­
gates to litigation" and entail lengthy bureuucraiie reil tape. An uiuleilying piem- 

; ise is that many plans will be unable to satisfy fully the variety o f standards being 
j proposed, and dissatisfied parties may lie encouraged to find some inconsistency 
j worthy of cpmt contest. Yet others have speculated that the articulation of siau- 
! durds could ictlucc frivolous litigation, since challengers would use standaids as 

guidelines to determine Ihe types o f deficiencies the courts will recognize and 
would assess their prospects with greater care.

Slumlords: Conflicts or Priorities. Focusing on Ihe dilemmas o f definition and 
| dil leiing social und political values that underlie many of the standards propos- 
; als, some authorities suggest that the task o f reconciling und ordering meaningful 

standaids may be immauageahle. For example, drawing districts with Ihe same 
I si/e population in order lo fulfill Ihe "population equality" standard may icquiic 
■ odd-shaped districts which fail to meet the frequently asseited “ compactness" 
i requirement. Nt.'SI. has complained, in this vein, that many congressional bills 

“ impose a litany of substantive and inconsistent standards to govern rcdisiriciing 
' plans."*

Proponents of standards generally respond to such assertions not by disugice 
• mg that .standards may conflict, but by arranging them according to pi unities 

which can operate lo miligale the problem: the less impoiinui standaids need 
l only he met to Ihe extent that Ihe plan they ufleet is also faithful lo the mote im­

portant standards. Indeed, several experts suggest that priorities should he

Ik ,Ilium  ill -inn (U.ili'inem nil IhIiiiII ul N( St. n t Slate Sill.milk S II. Kiiiiy.iu, A 1 1 1 0 0 ,1, Hum 
Doyen. Kumus, unit f lu n k 's  Viiki-iy. Ninth fm ulim i).
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made explicit in any reform proposals which espouse redistricting standards, rite 
Supreme Court seemed lo advocate this priority approach al least with respect to' 
legislative districts, in Reynolds v. Sims, 377 U .S . 533 ( 106*1) where the Court 
wrote that alllmugh the slate must attempt to construct districts in both houses 
of its slate legislature as nearly equal in population us practicable, some popu­
lation deviations were permissible if  “ based on legitimate considerations incident 
to ihe effectuation o f rational stale policy" such as a desire lo respect political 
boundaries. Il should be noted that placing sluiu.urds in order of importance 
does not eliminate all difficulties. Additional orcstions which need lo be 
answered include what the precise order should be among any given set o f stan­
dards, whether there should be a range within which some standards can be 
modified to accommodate others and, if  so, what these ranges might be.

l-lvandnalhm uf Specific Standards

Against this back ill op, it is appropriate now to examine individual standards 
which have been proposed, where on the priority scale each might be placed, how 
clearly these can ■* .d should be defined in law, and how much a given standard 
should be modilicd to accommodate other standards.

Population lupudity. Past congressional statutes. Supreme Court decisions, 
and virtually all major reform proposals agree that congressional districts should 
strive for equal population size. According to the Congressional Quarterly, 385 
of the existing <135 congressional districts arc within I per cent o f the average 
distiict population within their stales, thus confirming the elfo ils o f stales to 
adhere tu this icquircmcni.* Nevertheless, many issues with regard lo this stan­
dard remain unresolved and a good number turn on definitions of "population 
equality." Most definitions set forth a percentage of population deviation 
allowable from a stale's average population in a congressional district. Various 
advantages and disadvantages are claimed lor this approach. The “ deviation 
range" concept is meant to eradicate gross population since any deviation outside 
Ihe stipulated inngc would be impermissible. This approach seems lo offer a hel­
ler solution Ilian precise mathematical equality since it allows other relevant con- 
sideialions to lie taken into account in a way that mathematical equality may not. 
Thus, districts would he presumed to be within constitutional tolerances if the 
maximum deviation were within the permitted range. Yet this presumption might 
he oveicome by showing that a given plan, nevertheless, “ operated unreasonably 
lo minimize the voting population," see Kirkpatrick v. Preisler, 39-1 U .S . 526, al 
531 (1961)).

Among those standaids defining “ population -quality" according to range, 
Ihcic exist alternatives concerning Ihe amount ol deviation allowed. One 19/9 
.Senate pioposal, for example, (S. 596**) allt-ws Ihe largest distiict to be <1 per cent 
greater than the smaller district (i.e. permits deviation: fiom the average district 
of up to 2 per cent). Advocates defending the broader ran.ies assert that they pro* 
vide a greater oppoiimiity to accommodate otlici relevant standards and, that in 
any event, small ranges may lequiic census figures to he more accurate Ilian is 
now the case. Indeed, the Census Ihiieau admits lo a margin i I cum of

* t  iHiim-niHMM/ ( I i i u i U i I v. "< 'iiiiiiie v U in i. il D iv lu iiv  in  lln - I 'JX Iv " ( i l l  c il. H IM ) nl I. 
•••Jk lll l'llll|llU -.V , 111 S i'v .lilll.
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approximately 2 per cent in its estimates, anti a census authority testified in iniil- 
1079 before a House subcommittee that many stale representatives had en­
countered problems using census figures to draw redistricting lines.*

Tim s, although debate continues concerning the precise definition o f "popu­
lation equality," there seems to be a consensus that some standard o f this kind is 
u ueeessai < (albeit not alone sufficient) requirement for lair redistricting. It 
appeais tin..' a range o f standards would pass constitutional muster although 
Supreme C o i : ' decisions ure not fully clear on the extent to which states must til 
least strive for riel mathematical equality.

1‘olilical Subdivisions. Over 200 counties are split up among congressional 
distiicls more than is required by their stale's population average. Many ofihosc 
concerned with improving the redistricting process feel that the boundaries of 
political subdivisions (counties, municipalities, and other units o f local govern­
ment) should be respected in the line-drawing processes, although not all o f them 
agiee on whether the term "political subdivision" should be defined in the federal 
law or tell up to the stales lo define. They propose that political subdivisions 
remain undivided whenever possible not only because unnecessary fragmentation 
undermines the ability o f constituencies lo organize effectively, but also because 
il increases the likelihood of voter confusion regarding other elections based on 
political subdivision geographies. Fulhcruiorc, preserving political subdivisions 
lends lo foster a sense o f community.

Still not settled, however, is Ihe priority this standard should be assigned. 
While it is generally agreed that boundaries should only be respected to the extent 
that they are consistent with the "equal population" standard, Ihe issue becomes 
more controversial when litis standard conflicts with Ihe "compactness" slau- 
datd which discourages odd-shaped districts. Many political subdivisions aic 
mill-shaped; if  the compactness standard is given a high priority, the political 
subdivisions should only be respected when both "population equality" and Ihe 
"compactness" requirement arc fulfilled. Most groups place presetvaliou of 
political subdivisions second only in importance to "population equality."

Other criticisms of Ihe high priority accorded preservation of political subdivi­
sions boundaries cut more deeply than those just mentioned. It is charged that 
honotiiig subdivisions preserves the "status quo ," a change in which may 
sometimes be needed in order to eliminate undue Incumbent power in lair distric­
ting situations. Representatives from M A I.01:1', for example, have cxpicsscd 
concern mill this standard may jeopardize minority voters: " |T |h c  standaid 
which requires maintaining Ihe boundaries of political subdivisions is unwai 
ranted. In order to maximize the voting strength and enhance the opportunity for 
ii.iuoriiics to be elected, il is often necessary to split cities or counties which have 
liiige concentrations o f ininoiily citizens." * *

Conlixiioux Territory. Rarely has il been suggested that congressional diaricts 
not be composed of contiguous territory. Generally, a district is considered con­
tiguous if  none of Ihe territory included within il is entirely separated from Ihe 
remainder of the distiict by inter veiling territory assigned lo anothei distiict. In

‘ lu n ii i ih  l>y M.mil.ill I., T uinci, li ., U.S. Ilmcmi o f  lire Census, icshlyinii ln-lnii- ilic llm n c  initr- 
I'oiiiiiiiiiic ihi ( ‘clunk *h ill |»«i|iiiliitinnf May *1, I VI1).
••I dlisi ilalial 11, I%)U ,  Alicliiiilu I’cic /, i l i m  A uotla lc  C iiiiiiuI lot M A I  |)l: f l»i
.Sfiiiiltif I>.inI«ttill (U llltnm-,) S|>oihi»i ol S. VJ(\.

deed, even though not icquircd by the Constitution or by federal lasv, contiguity 
is almost always observed in congressional districts.* Perhaps this practice is 
common because, like compactness, il seems inherent to the system of represen­
tation upon which the U .S . House o f Rcpresenla'ives system is based. Although 
there has been questioning o f the iucorpornrion of contiguity into federal 
legislative standards because o f difficulty o f definition, the almost self-evident 
character of the concept suggests that detailed definition may not be needed.

T lic ic  are, nevertheless, problematic situations lor assessing contiguity. For 
example, Ihe question might be raised whether districts are neccssaiily contiguous 
if  they are comprised of territories joining only al one point or connected only 
by bridges or tunnels, or separated by unconnected waterways. Some plans, 
therefore, pioposc "convenient contiguous" territory, a concept that is designed 
to permit searching sciutiny of these marginal situations and to til lord some rec­
ognition to travel and communication barriers.

CompiiLlncss. ‘I he "compactness" requirement is designed to prevent gerry­
mandering distiicls into odd shapes. One measure o f compactness is to determine 
ihe smallest eiicle in which the district can be circumscribed and to compute -the 
lalio o f ihe area of the district inside (he circle to the area o f the circle itself, with 
the closer lo 1-1 the better. I.ike contiguity, compactness is required neither by the 
Constitution nor by federal law, Inti scholars and politicians alike have acknowl­
edged its value and ninny states have established compactness provisions.

Defenders o f the compactness requirement maintain that il is centra! to Ihe 
Ihcoiy o f geographical representation upon which U .S . House o f Representatives 
selection is based. Geographically compact distiicls also tend lo reduce electoral 
costs in lime and money, since candidates and campaign workers can mote read­
ily cover smaller districts. Nevertheless, a compactness standaid which would he 
logical lor one district might be quite inapplicable to another. Thus, general 
language requiring Ihe aggregate lengths of distiict boundaries in the stale lo be 
is short as possible might be more appropriate in federal standaids ilum more 

detailed or niurnw definitions. Stales, however, could choose to define Ihe Icim 
mote utiltowly in tlicit own constitutions or codes. This level of gcneialily is seen 
its preventing the aihilituy shilling of lines for political advantage while pel milling 
minor dcpaiimcs fiom compactness to accommodate impotianl companion 
standards. Vitiually till ptoposals suggesting this standard place il below Ihe three 
pteviously mentioned in icims of piim iiy.

"Aotii'ynynwuleiinii"  Slnndiinlx. Some cndoiscis of standards believe that 
even if the pteviously mentioned requirements are carefully aiiieulaled and en­
forced, there should also lie explicit “ antigenymaudciing" standaids. These gen- 
cially piohibil the thawing of lines for Ihe purpose ' _ _  . ‘ ' „l‘,
and cmicmly exist mulct the laws of Colmado, Delaware, Hawaii, and Oregon. 
Such icqniicmcnis save us an added safeguard against lioc-drnwcrs who, while 
devising tt menus of lullilling the previous requirements, still intentionally manage 
to stiucluie distiict lines which establish an undue political advantage.**

•In liiii, a li'ilciiil m in i, in K11/will v. I'un. 1-11 I-'. Supp. SI (M l) 'li-un | ‘JJ2( nnpir.i.l a u- 
ip .um im i ul immunity wlu-ie lli.il U'i|iiin-int-iil was mil iiiiiiiit.ilul liy Mali- muiiiIi-i. In uilililimi, 
icillMiieliiiu cq ic il Hi m e Ail,mis lias iim ul ili.il, " .  . , livu null- slaluics ami llsi-my scvi-n 
minimal,Mis ici|iilic miiiiuuily "  ("A  MmM Itiupptiiliiinnim i I’n n iss : tin- ('niiuiiuiuu Oin-si tin 
‘I all ,uni I; I ii i live tU p ie ,m i,m in i',"  II  lliinmil J, nil I  I'x'ii/nlimi. Jiiiu- I 'ill al BJ-I)
••Art* ll.u ls ii mil, lint lias ami hllci, “ Issiiis ill i-ii'iiyillUllili'iiiiu. Ail I splnialuiy M in sn iin l I',u Ilian 
(iiiiyui,lllll.m ilt A |i|tlinl In M in im um ," lii Mum. I.. IIvis Nil. t>, July I'J/H, ssliii'li |injuls nut lli.il
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The “ p.tlitical advantage" type of standard lias encountered some opposition, 
j It is seen oy some as an attempt to make the line-drawing process politically
] neutral, an impusdhility since every district line favors some political party, per-
! son or grout), ,'roponents respond, however, that the standard is not meant to
i void n plan merely because it favors some group or individual. The Common
! Cause model, for example, does not void a plan merely beeai.se it results in
; favoritism. Rather, il requires that challengers demonstrate that districts were

drawn for Ihe purpose o f favoring some person or group.*
In addition, problems may atise under un nnligerrymnndcring standard with (

regard to determining which entities should explicitly be prohibited from gaining \
political advantage. Among those suggested by various proposals arc: political 
i.arlics, incumbents, economic groups, certain racial minotilics, certain language J
groups, und specific individuals. While il seems laudable to attempt lo eliminate 
the possibility of any entity gaining political advantage, an effective standard may 
be so difficult lo articulutc that Ihe rQuliingjiUcinpl conkl Ltcalc tiiDtc problems 
lliiin it would solveJTiTdeed-. (ainiinoii Cause redistricting expeit Ihuce Adams 1 
has advanced this ciilicism with respect lo the protection o f certain socio­
economic communities (us has been attempted in Alaska, Colorado, I lawaii, and 
Oklahoma). In a 1977 article, lie wrote:

The notion of "socio-economic communities of interest" is so broad 
that a reapportionment authority could knowingly demnrk geograph­
ically overlapping communities. As a result, Ihe reapporlionnieul au­
thority would have lo fuvor some communities of interest over others.
Il is possible, therefore, that under the broad provisions those com­
munities of interest that have been Ihe traditional victims o f discrim­
ination will gain no additional pioleclion.**

j Another frequent criticism of the nntigerrymundcrmgsi’uiida'rd is that it weak­
ens the theory o f geographical representation. I f  a " fa ir  system" i: 1 incil as one 

' which guarantees that groups receiving a certain percentage of Ih ;>ul vote are
j awarded a similar percentage of seals in Congress, Ihe United Stales would have to
! adopt a mechanism for proportional rather than geographical representation.***
j Many political scientists assert that Ihe U .S . electoral system could not readily
1 make this change because it would entail political conditions (e.g., the growth

of a multi-party system) which aie foreign to the nation's political system and 
iiadiiions. Yet, il is possible lo focus only on geographic information in the iri 11 

: Immolation o f redisliicliug plans and then to apply a "political iulluciicc" concept
in checking a plan lo ensure that it does not unduly benefit some specific group or }

i individual. An antigen ymandeiing standard might decree that such a check is
desirable although the type ofdata lo he used in making this test ami its nuumci of r

! application would have lo he caiefully worked out. *

■me cull in i.m iic rlic mli'iil ul gi'tiyiiiiinilciiui] liy lim ling ul uny |iiii|iiikiil ilislliiiliiy ia H u m  ul 
ti.iiiiiii.il i.ililit,ilium  nil liuw likely llic i« |n c iiil wills v n in  iil.iiinm lii|i a wunlil eivi rise l*» imilil
lit! VC «H kill I ill liy ilMIIL'C.
*<*iiiiiiiinii Crime, "Tiiw unl a SyUciu o f T a il  unit l .it-iivc  ltc |iiisc iin iliia i',"  (Wmliiiiuiini. D.C , 
l i i /J )  ul 51.
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Some gumps oppose any cxpicss prohibition of political gerrymandering, ar­
guing that ihe Supreme Court lias never found it unconstitutional to take certain 
eousideialions into account when diuwiug initial rcdislrieling plans.* However, 
advocates o f this standard, in addition to questioning the validity o f case pic- 
eetlenl here, suggest that il is precisely for the reason that constitutional strictures 
may permit some accommodation of political considerations that federal stan­
dards must be articulated in this area in order lo prevent abuse.

Other Considerations; "Affirim iliivc Ccrrytmmiicring" I'rudices

Most authorities and organizations advocating antigenymamlering standards 
disapprove o f the use o f statistics about a district's racial or linguistic composition 
to dilute ihe voting strength of certain racial or language minorities. Indeed, both 
Supreme Com I decisions (e.g. Gumilliun v. Light/oat) and federai legislation 
(Ihe Voting Rights Act of 1965) ptohibit such practices.**

A more controversial question, hov cf, is whether such information should 
he taken into account to afford mine, cs un advantage so as to compensate lot 
past redistricting injustices (hence tire name "nffirm ulivc gerrymandering"). In 
this vein, an expert on the effect o f redistricting on black voters lias suggested the 
following language lm inclusion in tedislriciing proposals:

There shall he an alfiimutivc duly on the pail o f Ihe |initial renp- 
poiliomueul authmily) to insure that Ihcic is no discrimination on the 
basis o f race m eolm in Ihe drawing of congressional district lines.***

This approach seems to he supported by Supreme Conn pronouncements 
|United Jewish Oramuuitions v. Curcy. 430 U .S . 144, (I977JJ; Ihe N A AC I* has 
also gone on record in support of "affirm ative gerrymandering":

Whereas, courts, including the Supreme Court, have recognized that it 
is sometimes necessary lo Dike race into consideration in the shaping of 
voting distiicls to eoneet violations of the Constitution and of the 
Voting Rights Act; . . .| I'JIie N AACI* opposes any law that would 
restrict legislatures oi other entities in their d ib its  to eoneet Ihe under- 
lepiesenialiou of blacks io Congress.****

Some m ino.ily interests (eg. M A I.I3 lil ;) suggest lluil a diluting effect in a re- 
disliiciiug proposal (wit Ii m without proven intent) should he sufficient proof of 
discrimination lo invalidate it or, al least, lo create it presumption of delee- 
liveness in any slate and not merely in those juiisdiciions with a history o f dis­
crimination. The lalionale, diawing on experience with lespecl lo efforts to 
establish discriminatory intent in mullets o f ininoiily employment and educa­
tion, is ihiil piovmg such intent is difficult if  not impossible.

In City oj Mobile v. Iloltlen the U .S . Stipieme Conn dealt with the intent issue 
in the ron'.exl ol ii ledistiieiiug challenge based on Section 2 o f the Voting Rights

•NI SI.; Viv <h i l / i u  y  v. ( ' i w i i i m i x f .  <12 D S. MS (I’J / r )  unit W h in -  v . I . ' w i h - r .  <12 D S. 7S\(IMM) m 
iii|i|.,iil nl SiiiHiiin: t 'mui ii.-i.i■ .tiny in Utii u,i*4.
• • < 2  i i  sa p j / i .  i*jm ,< «,-</
• • • I '))') llc.iiiii|;s III 1*12 (Mull 1111*111 III CiL-ill(jc lliimly SmiiliS
••••A llI lia  Siiiiiiiimii, D u n l in , Wiiiliiii|iliiii Innl'iiii, NAAC.T, <|iii)iii>u sliiHiiiini nl lln  Asiiiii.iliini 
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Act.* Mobile's at-large system or flections was alleged to cause discrimination 
against minority groups. The Supreme Court ruled uguiusl plaintiffs, rmdiug that 
the iulcnl to discriminate had not been proved as required in u Section 2 chal­
lenge.** This particular election system had keen established in l!)l I ,  before the 
date of applicability o f Section 5 of the Voting Rights Act. Ilad  Section S ap­
plied, Ihe system when proposed might not have passed muster during the 
statutorily mandated preclcurancc procedure which requires that a ‘.overed 
jurisdiction must prove that a proposed change has neither the intent nor the ef­
fect o f discriminating against minority groups. Thus, a paradox exists with respect 
to the relationship between the Voting Rights Aet and electoral systems. While 
Section 5 jurisdictions generally may not establish at-large systems, such existing 
systems und systems adopted by non-Seclion 5 jurisdictions may be imposed and 
perpetuated regardless of their effect on voting strength.

While a requirement which prohibits dilution o f minority voting strength 
would lean toward Plan U instead of Plan A  in an illustrative four-district urban 
area such as graphically portrayed in Figure 6, the ‘ ‘affirmative gcriyinaudcring" 
approach might favor Plan C  (at the cost, il is noted, of some geographic gei- 
rymnmlering).

Plan A

Figure d** 

Plan I) Plan C

Note: £ 2 2 2 2 2 2 2  denotes minority

These points of view have been criticised on several grounds. F irs ., there has 
been rpiesliouiiig o f one assumption upon which affirmative geirymatuleiing 
rests, namely, that minorities make up an essentially unified voting block that 
will rally behind a ininoiily candidate. Il can be argued, of course, that even 
though ininoiily constituencies will not necessarily elect minority representatives, 
me Pager Ihe percentage of a minority population in a district, the more likely it 
is that Ihe distiict will elect a minority candidate. Mote intensive studies of 
ininoiily voting behavior may shed light on this issue. However, regardless ol

N l  U.S.t.'. l l l l l ,  S'cciiiiii 2: "N o  vuliiiK i|iiali(iculions ar |>iv<ci|tiisilc la  valiau, a i .lum lanl ni |iia  
ecilaic iliiill In: iiii|mi>i-iI ai ii|i|ilicil liy nay Mliilvai poliiicul mlntiviiiim lailcny  a i uluiiltc iltcnulii at 
nay tiii/i'ii a t die lliiiltil Sliilc. la  vale an naiiin il nl nice nr culm , m in the eaiiluivciilinii al' llic 
yn.inn lees .cl liu lli in Scclinn rJMI>(l)2 a l ilii. lillc ."  Scclian 2 i .  inlci|nclcil n . n ic.nilcincnl al llic 
l illccntli Ainciiilinciil ivlucli jci|iiiic . ii iliawiny a l |iiil|iu.eliil ill.ciiaiiniiliaii.
• * M  I.. In t. l i t  110 tlUHD).
•♦•lindi Ini. |C|IIC1CHI> ii .liilc; ilivi.ian. ilcnalc ili.liic l.. I:i|iinl |iO|iiiliilinn ilnlillniliaii i. .i .a a n n l.

the practical impact o f such "affirm ative gerrymandering," some political 
analysts seriously question its theoretical foundation, maintaining that while 
icdisiriciiug should noi contribute lo discrimination, neither should it carry Ihe 
burden of compensating for past discriminatory practices. In Ihe words o f one 
expert:

(A | racial quota (affirmative gerrymandering) could easily he super - 
imposed on a legislative body which is elected hy a system of propor­
tional representation. It could simply be required lhal a particular 
group's proportion o f the total population he reflected in Ihe member­
ship of the legislative body. Hut lo attempt lo apply a quota to a 
legislative body which is geographically based (as are Ihe U .S . Congress 
and every one of Ihe stale legislatures) is to mix two fundamentally in­
compatible concepts.*

Time Provisions'. Throughout the redistricting process, there exist steps which 
may become obstacles to limcly action if  time limits are not imposed. These in­
clude:

• completion of a pioposcd redistricting plan;
■ voter challenge;
• initial court review;
• formulniion of an acceptable plan if  Ihe iuiiial plan is rejected;
• final judicial decision on acceptance of the plan.

Some improvement advocates believe dial there should be few, if  any, specifica­
tions o f time limits since they may be unenforceable if emergencies arise which 
preclude attention to icdisiriciiug matters. These individuals endorse the "as 
soon as practicable”  appioach. cithers believe lhal a maximum lime limit should 
be set for some, if  not all, major steps. This would help avoid the problem of 
ultimate plan acceptance after census figures have become outdated or after 
crucial elections have passed.

I'cihaps die most crucial lime problems arise in connection with drafting of 
initial and final plans. Some experts suggest (hat a lime limit be set only for Ihe 
liiiiil pioduct. Interim lime limits are unnecessary, they asseii, if  the final plan is 
accepted beloie political interests can predominate. The voter challenge time 
peiiod is also a subject o f controversy. Some proposals allow voters to challenge 
plans up to fit) days allc i they have been made public, while others allow up lo 
nine mouths alicr establishment o f the last distiict after a decennial eusiis (e.g., 
S. 5D<» and Amendment 2VI plans, respectively). The shorter peiiod aiiempls to 
cosine lhal litigation will conclude before ihe next major congressional election 
lakes place. The longer lime provision, on die oilier hand, o lic is . citizens a 
greater oppoiluuily lo pailicipulc in the apportionment piocess and to hold line- 
drawers accountable, (icnerally speaking, some articulated time limits, peihaps 
mote as a tin gel than as a rigid goal, would seem desirable in reapporiioiuneul 
si initial rl selling.

•W ell., " 'A lliom ilivc (icuyiiiiiiiilcinig' (.'uiii|mhii>.U III.m et 1 'ittlilcim ," Niiuimul l. ’ivu- llcvii'n- 
(Jun. I'J /ii)  in 16.
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'ibis discussion lias explored (lie major options under consideration with re­
spect to standards lor congressional redistricting. While the options remain open 
lo debate, il appears that virtually all reform interests view mandated icdislricl- 
ing standards as an important element for improving the electoral process.

IV . Tile Issues: W ho Should M ultc the 
ltedislricliii(> Decisions?

In addition to a determination o f Ihe need for and character of standards, the 
reapportionment “ nilemakcrs" must he identified, i.e., Ihe body or governmen­
tal entity which determines where responsibilities lie Tor making subsequent deci­
sions. 'litis body possesses the authority to determine whether commissions, stale 
legislatures, or other governmental olTicials draw district boundaries. II' the 
rulcmakcrs decide that specific processes and specific protections should he in­
cluded in initial plans, such reviewing responsibility must he allocated. The main 
candidates for these key duties in the reapportionment process will he discussed 
separately.

Who Should he Ihe Itcdislricllng Itiilcmukcrs?

The ultimate authority lo decide how subsequent redistricting decisions should 
he made lies with either Congress or the stale legislatures.

Contention* a* to Congressional Authority. It can he readily argued that the 
Constitution grants Congress this ultimate authority. Article I, Sections 4 und 8 
are cited in support of this view. Ardclc I , Section 4 declares that Congress ‘ ‘may 
al any lime by law make or idle “  (regulations about the) ‘ ‘times, places and 
manner of holding . . .  [congressional) elections" and Section 8 grants Congress 
Ihe power "T o  make till laws svhich shall he necessary and proper . . . "  iu i car­
rying out its constitutional powers. This basic authority as well as subsequent 
judicial inletprctalions suggest lhal regulation of rcdislricliug is within Congress' 
constitutional prerogatives. Indeed, Ihe Supreme Court, on several occasions, 
has interpreted the Constitution us giving Congress authority over rules affecting 
congressional elections.* Another argument supporting this view is the pragmatic 
contention that Congress has exercised such authority in the past on seveial occa­
sions without encountering serious objections.

Contentions os lo Stale Legislative Authority. The National Conference of 
Stale Legislatures (N C SI.) is perhaps Ihe leading advocate of piccmincnl aullioi- 
u , i.t state legislatures over ^-apportionment, and has officially opposed any 
federally mandated procedures, structures, or substantive standards on rcdislrict- 
ing. Tlm sc, like N C SL , who favor the current system (which accords stale 
legislatures an essentially ficc hand, subject, o f course, to Supreme Court con­
stitutional iulerpielalimis) advance several arguments, I; irsl, they maintain lhal 
the framers of the Constitution intended lhal stale legislatures have ultimate eon- 
litil, noting thill A iiiclc I , Section 4, provides that "the times, places ami manner

•See A|i|icmll> A, tinker v. Cm, Its I'ntle Sirliulil, Oicgim v. Milrlull.
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of holding Congressional elections shall be prescribed in each Stale by the 
Legislature thereof." Testifying before the Senate in 1979, N C SL spokespersons 
contended that congressional power in Article I , Section 4 to "make or alter" 
such mles is misiulcrpicicd when applied beyond Ihe must compelling emeigeiiey 
situations:

Congressional authority to oversee national elections was controversial 
and was accepted only as an extraordinary device lo he used in extraor­
dinary circumstances. Il was not intended to grant the national 
legislature plenary powei over elections or to permit that body to inter­
pose its notion of political fairness.*

Although Congress has legislated some standards, state legislatures historically 
have been responsible for making redistricting decisions. This relative congres­
sional inactivity on rcdisliicliiig stems largely from a history o f lack of enforce­
ment of congressional mandates rather than from any irrelevancy of the rules to 
improving tire process or fiom an absence of congressional anthoiiiy to make lire 
rules in the first place.**

The debate about “ ultimate rulemaking" authority is o f greatest moment 
whcic the U .S . Congress ami stale legislatures would assign subsequent respon­
sibilities in a different manner. Perhaps, (hen, Ihe most crucial question to lie 
answered is who should have responsibility lor drawing district boundaries.

Who Should he the Initial Apportioning Authority?

This is perhaps the most controversial issue in (he reappoilionmeul debate, for 
il affects a power exercised try stale legisl times since Ihe inception of our 
icpuhlic. The two major candidates for the responsibility are commissions and 
state legislatures, lire "commission" concept has generally attracted Ihe 
"re fo rm " label, yet even some "reform ers" icsitate to support il.

Advocates of the "commission" approae i feel il has appeal because the 
"legislated" system allows it great degree r f self-interest to operate in the 
rcdislricliug process. A former Illinois Congrcs auan testified in 1979 lhal lakittg 
rcdisliicliiig out o f legislative hands "greatly u  luces Ihe inherent conflict of in­
terest which now exists when the same people wh > draw a new map and vote on it 
also have a pcisoual stake in its outcom e."*** St ilc politicians have occasionally 
admitted to this self interested motivation; many legislators dislike the rcdislric- 
ling responsibility, Ion use il in "self-defense," \ itli knowledge that if they do 
not succumb to Ihe temptation o f drawing lines i ivorablc lo their political in­
terests, their opponents will certainly seek to do so

Those groups skeptical about commissions suggest u >t commissioners miglit 
be just as subject io political prcssincs from congrcsspcrs ms as aie state legis­
lators. I f  lire commissioners rue political appointees, they may even be more vul-

•I'JJ'J I lc.it Inns hi III I (ilitli'nri'iil un ln'li,ill n ( NSCI. ul .Sliiii- Sen.li, IIS S II. |(n
•.iy.ni, A ii/m i.i, lloss lluym , Kansas, un,) d ilu te s  V iilc iy , N iulli d in iliii.i).
“ Iti: . uviIisciissidii ol Si,nut,m is , nl (luge III
***l!)/!) Ilcu iiiiijs ui J ilt ( si ii I cm cm  nl' A tioci M ifv n , In in ie ily  lllili C onnies- 
sioiial D isliiii, Illinois, incsciilly ,i uicinlicr o f  ilic (.'iicnil C iiiol ol Anm-nls I'm
Mu' D islm i ol Cotninliiii).
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ncrablc lo political p ictures than a legislature elected by the public. Commission 
supporters respond by endorsing the introduction of safeguards inlu (lie appoint­
ment process to eliminate "special interest" commission members. In a ID77 arti­
cle, one rcdisliicliiig expert pointed to the Arkunsas legislative commission (com­
posed mostly of legislative leaders) as u biased body tli ". could not “ exercise the 
independence sought by Ihe udvocalcs o f rcupporliomnenl rcfi ;m ."  He strongly 
commended, therefore, the "im partiality" restrictions iitcoipnralcd in the Com­
mon Cause proposal.*

Critics o f the commission approach also assert (hat creating commissions 
unrealislieally attempts lo remove politics from an inherently political process. Il 
is impossible, the argument holds, to apportion political power by a non-political 
process. Further, the fact lhal citizens can vole directly for legislators but not for 
commissioners may cause voters to feel disenfranchised and removed from Ihe 
electoral process. Pro-commission authorities concede the importance o f a sensi­
tivity lo the danger of removing the redistricting process too far from Ihe 
legislature. They typically stress, however, lhal (he icform is designed not to deny 
the legislature its interest in rcupporliomnenl, but rather to buffer the process 
from conflict of interest.**

Some experts contend that entrusting redistricting lo u commission may bring 
ihe process closer lo the voter, as many plans implemented in the recent past were 
drawn by Ihe courts, a body over which voters have even less control than over 
commissioners. However, proponents o f the current system asseit that commis­
sions boast no belter "track record" than do legislatures in terms o f producing 
plans acceptable lo Ihe courts. While there exist few statistics relating to commis­
sions drawing congressional lines, the information about slate legislative com­
missions turd icappoitionmcni commissions in oilier countries may shed light on 
the issue. According lo N C S L , only a "handfu l" of stales have seen their con­
gressional plans redrawn by the courts, and one recent study o f redistricting prac­
tices suggests lhal Ihe overall record of some bipartisan commissions has thus far 
been shown to benefit Ihe party controlling Ihe stale legislature moie than have 
Ihe other methods.*** Furthermore, according lo 1974 data, about a thiid o f lire 
plans initially proposed by both stale legislatures and Ihe courts were rejected in­
itially by appellate courts.

While these statistics offer meager support, i f  any, for the commission con­
cept, commission proponents point lo other data lhal lend to cm robot ale the im ­
proved commission linck record. First, many rcfoim cis lake issue with the 
"handful o f stales" estimate. In fact, most estimates arc lhal between 25 pet cent 
a n d  35 percent o f cmrcnl house district lines weie drawn by Ihe courts. A 197J 
study by the Council o f Stale Governments concluded, moreover, that commis­
sions seemed to establish belter track records than stale legislatures.**** Other 
analysts point lo commissions in other countries (e.g., Austialia, Canada, and

* At t a i ns ,  " A  Mm l i l  ltc. i|i|iiiili ii ii iuciil 1 ' i u e c s s ;  ' Hi e  Cuui l i i i i t i i u Q u i n  t i n ‘ l-nii . mi l  l : l l c t  l i ve  
l lt ' i i iCM. ' i i l i i l ini l . " * 11//1111 ill H6H Ai l , mis i s  u  |iiiilei|ial i l i i l i i l nl  n l  l l i c  ( . ' t i i i i i i um t . ' u u s c  iiiiiiMs
**11 is s vni l l i  nul l i n '  III,it l l n  m u s t  i l l i c i t  c i i nl l i c l  a t  i i l l c i c s l  o . , i t  m i s  I, i j i - . lai ivi  i l i s l i i t l s .  Wl n l c  s i , i l l  
i c|i i c s c ni i i l i vc s  m . i y  u n i  t i n c i ni gi c s s i i i i i l i l  s e a l s  ( . mi l  l l i us  l i c nc l i l  i l l i c i t l y l i n m  c i i nu i e s s i i mi i l  l i ne s ) ,  
t h e y  n u n c  i l l i c i t  m u  t i n  i c c l c r t i u n  i n l l ni i  s t a l e  It uns c  mi l l  s e n a t e .
••M UM  llcaiiii|>s at <IM (sl.ilcnicnt a t line tl-.I.inci).
••••( 'inn ic il al Mlate (iiiveiiimcnls, /teu/iyuutfimiiie/i/In llic  .Ycvcnl/ri II (l!)M).
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Great lltila in), suggesting lhal their record of electoral ctpiily is belter than that 
o f those in the United Stales. Although Ihe controversy about actual perfor­
mance may be resolvable only with further study, il does seem clear lhal more 
than a "handfu l" >f congressional rcdisliicliiig plans initially drawn by slate, 
legislatures have hem found unacceptable in the courts.

A collateral consid ration in assessing performances is economy, i.e.. whether 
commissions can save lime and money. because commissions would be created 
for the specific purpose of efficiently und equitably preparing rcdisliicliiig plans, 
their entire organization could be shaped toward lliul end. Such specialization is, 
of course, cxlicm cly difficult in a stale legislature with numerous anil diveise 
responsibilities. Unfortunately, reliable estimates o f the comparative costs of 
commission vcisus stale legislature formulation o f plans me not readily 
available. Yet, there are some figures which provide an initial framework. From 
1971 lo 1973, ihe California legislature invested approximately S I million 
developing a rcdisliicliiig plan (which was ultimately replaced by a court- 
appoiulcd Special Masteis' Committee plan) and in 1971 there were over 26 full­
time legislative staff members woiking oil Ihe California redistricting. Hawaii's 
rcappoiiionmcni commission spent about $200,000; Montana's spent approx- 
imalely S20.000.* These figures suggest that Ihe dollar dimension of the debate, 
even if  not an ovcriiding consideration, merits sonic study.

In addition to ciiticism of Hie "commission" approach, advocates o f stale 
legislature line-drawing advance several positive claims. Il is commonly asserted 
that stale iegislatmes have not abused llieir discretionary powers. It is argued that 
since fmly-iwo states have a population deviation of less limn I pci cent (i.e., in 
these stales, the population o f the greatest district docs not exceed by more than I 
per cent that of the smallest district),** this demonstrates that Iegislatmes have 
uiade n conceited effort to draw fair districts. Thus, since the only constitutional 
requirement of fairness articulated by me Supreme Court is population equality, 
and since the Iegislatmes aie adheiiug to that rule, they have made a "good 
faith" (and hugely successful) cffo it lo establish lair distiict lines. As noted 
eailier, reformeis caution that although population equality is necessary for fair 
rcdisliicliiig, it is not alone sufficient.

liven if  the commission concept is accepted, controversies can aiise concerning 
hnih ihe method of selecting commission members mull their number. ‘I'lie greater 
the number, the moic likely il is lhal the commission will take into account 
miuoiity views. However, a large membership may increase financial costs while 
icducing the likelihood of a consensus. An equally troublesome question is, who 
should mandate the commissions—Congress or Ihe stales? Those suppoiling the 
cuiigicssinual approach maintain lhal il will ensure lhal all slates establish com­
missions whose m e m b e is  me selected in the most impmliul and uniform way 
possible. C iilics , hnwcvci, question both Ihe political and constitutional advisa­
bility of Icdcially mandated commissions. They voice the view that the rcdisliicl- 
ing mechanism should be left in state hands, where il can be held accountable to 
ihe citizens. They also expiess concern lhal members of a federally mandated com-

'  Album. "A  Mu.lcl lti'.i|i|iiiHiuimii‘iil I'liu'cw; tin* ('tiitliiliiinc Qticil lui 'I  all .mil I I In  In c  tti'|i 
icw iii.iun ii',"  w,/ini ai XMi, ii IIS .
•M 'JM  llc.iiiiim  ul lilt ta.iHiiicul ul Nnnli C.imliilii Si.ile Scii.iIiii ( lu ilcs V liU iy , I'liing < tuic-ii'i 
mi,ml (Tihiifc/li'Z
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mission may view themselves as ultimately accountable lo the federal govern­
ment, lo ihe detriment of viable state government.

Constitutional questions also have been raised in this area, especially with re­
spect lo congressional authority to specify the method of commissioner selection. 
Plans requiring certain stale legislators to appoint commission members, lor cx- 
umplc, might violate the "appointments clause" of the Constitution which re­
quires that certain “ Officers o f the United Stales" be nominated by the President 
and confirmed by the Senate.*

Three congressmen advanced this argument in 197!) before u House Subcom­
mittee, pointing out thut it was their understanding lhal (i) commission proposals 
do not specifically define whether a commission would he u stale or federal agen­
cy, (ii) if  a federal agency has more than investigatory und iuforumlory powers, 
its members must be selected in conformity with Ihe “ appointments clause," and 
(iii) since the commissions would be responsible fur making rcapporlionment 
decisions (clearly moic lliun investigatory und informulory powers), the constitu­
tionality o f their selection by parly members in the stale legislatures would clearly 
be pul inlo question.** They also suggested that congressional specifications as 
to commission selection and membership might violate stales' tights under the 
Tenth Amendment, by requiring rather than authorizing stale officials lo per­
form federal duties. These views are questioned by legal experts for gioups 
espousing redistricting commissions who see no "appointments clause”  issue 
where purely legislative functions are involved (as in preparing district plans) and 
discern in the broad federal authority recognized by the courts over congressional 
elections Ihe legitimate power to specify redistricting procedures such as commis­
sion mechanisms.♦*♦ Thus, il appears lhal the issue of congrcssionally mandated 
rcappnilionmeui commissions must await judicial interpretation lor final con­
stitutional validation (although little constitutional question exists that the stales 
may proceed with this technique on their own initiative).

A fui liter line of thinking in this vein merely dismisses commissions as lacking 
iclevancy and meaning with respect to the problems of fair apportionment. On 
Ihe one hand, it is claimed that if  there are fair and clearly defined rcdislricliug 
standards and if  there are "accountability" provisions sciving as a check on the 
redistricting authority, il makes little difference what body holds the rcdisliicliiig 
responsibility. Thus, each individual stale should choose whatever method of

• Ai llcli: II, Section 2, el. 2: “ tic  sluill luivc p a w n , by uml wiili llic uilvicc unit cam cnl Of llic sciuilc, lt> 
m ute iicum-s, piuviilcil iw n ililiils  ul llic sciiuluu pim -m  concur; uml tic Until nuiiiiimlc, ami by ami
• .ill, llic oilvicc ami umkcnl lit llic icnulc, shall appoint iniili.in.nltn>, oilier politic ministers ami enn 
sills, jmlpcs nl llic supreme to in l. uml lilt nllici nl'liceis ol llic IJnileil Slates, whose tippiiiiiliiiciils me 
lllll iicicln ulliciwisc prnviilcU In i, uml which shall he csluhllslicilliy law. Hill the Cmiuicss may by law 
vcsl ihe uppiiiiiliiicnl o l such inferior o llic tts , as they think proper, in the president alone, in llic 
Linitls o f the law, in in the lie.nls o f  ilcpailiiicins."
• • |y 7 !) Ileaiinys ul J5 \ t i (sliileiiieuls o f  Kepieseulalives lames I eaeli, Kulieil Kusleiimeiii, anil 
Williuin l ien /el relyinu on Ihuklcy v. Vutivi. -121 U.S. I ( 10/6). inleipieiiug the ease as inihlinu in pail 
lhal il'u  letlei ul agency lias nunc lliun Invciligmoiy unit inlm iiialiny puweis, memliei seUeiiun mini 
eiilitoini lu the "iippiiiiiliiieuls clause.").
• • • i n ’, t  f . .  I ' i l ')  I Id lin g s  ul t i l l i  (sluleilieiil u f (.'iimimin (.‘uiisc (teiieinl Cuiinsel K. ttnlilo , //«■' 
C um iiiu iiom iliiy  n j ihe A m in fiiyn m iiilfn iii; A i l  u j  IVJV. iclying un f.'i I 'titic  .SVi/m/i/ (lliilll), Vmi/,T 
v. I lu ln i (IV12), uml f)/i-j;i«i v. A/!/«-/<>-//(IV7()). us cslalilislllng ('m ipiess's eleai pusvei in Jivcsi stales 
ill all eoiiiinl uvei leilisliielins ami, llivrefuie, iilsn lo eseieise mine lliuileil pieni|)alw ts ol'speeilymu 
pineeihiial lilies uml uiclhmls lor lhal function.).
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icapporlioninciil would, in iis political conicxi, be consislcul with fulfilling these 
oilier major requirements. On llic other hand, there arc those who remain skep­
tical about articulating any reform measures, feeling lhal those who wish lo ex­
ploit Ihe rcdislricliug process for reasons of political sell-interest will find a way
10 circumvent even llic most clearly defined rules.

Accmmliihilily Provisions; Who Should Judge the Plan?

Oven if  the initial icappnrtioniug authority has built-in fairness safeguards in 
terms o f character, independence, representativeness, and pro.'edural standards.
11 must he recognized lhal unforeseen injustices may still result. Thus, the major 
reform proposals all incorporate some accountability provisions. These include:

• pioviding lot open hearings when the line-drawers are considering 
ledisliictiug options;

• requiring public notice of redislricling hearings;
• making the recoid of any hearings publicly available (pci haps by 

publication in legislative journals);
• affording the oppmlimity lo qualified voters lo challenge a proposed 

plan within a reasonable period (affording sufficient lime to become 
acquainted with Ihe line-drawing proposals and lo prepare necessary 
information lor the challenge, hut not so long as lo delay unduly final 
determinations) and, possibly, with waiver or reimbursement of a l­
lot uey’s lees for successful challenges;

• placing im llm iily in fcdeial courts lor expeditious review of plans, 
cither through challenge initiatives or automatically; and

• allocating responsibility for replacing inadequate or objectionable 
plans—the retliawiug to he accomplished by initial redislricling body, 
new group, oi the com Is.

With respect to judicial review measures, questions arise concerning what 
specific time piovisions should he included in Ihe authorizing hills, and whether 
there should he aiilomalie judicial review as opposed to review only of those 
eases which arc challenged. Automatic review now occurs for legislative icappor- 
lionmciil plans in Cohn ado, l-'loiidu and Kansas. It offers the advantage of a 
routine and more ihoioiigh cheek on initial plans, as courts may catch i.ti- 
propiiclics which public sciminy misses. However, automatic icvicw also raises 
questions. In paiiiculai, il is iuiciprclcd as permitting Ihe com Is ton great a role 
in ihe rcdisliicliiig pioees:.* The undeilying argument stiesses that Ihe legislative 
and mil Ihe judicial Inanch of govenimeni should possess ihe piimaiy aullm iily 
ovei ledisli ictiug; the coin is should not operate as the ultimate uihilci and ap- 
piovei of decimal system aiiimgcmcnis of this kind. An additional pinblcm 
identified with icspeci io auiomnlic judicial review is lhal llicco iu ls mini make a 
judgment without Ihe benefit o f the adversaiial pioeess, a uilc I'm which they aic 
not optimally suited.

*.Srr. r  s  , U h lh '  I* II t ' l i l t ' i ,  -112 1I. S. IH1 | I 'J f  ) )  iv lii’U' l l ic  (. ’u n iI  i c I c , I  .1 b 'M h  ic t is l i I ,  Inn; p i,hi 
• i ii l l ic  basis n l " t iv i i i i l . ib lc "  ilc v i.iiin ns . I urn justices ilts s cu lc l, tisvcilun: il i . i l  l l ic  u ilm ii h i v llc c i 
c s i. ib lis lid  a ih '  i l l i n iu m i  in lc  In i s i,ilc  legist,nines w lic ic  ll ic  s liilc  iv.is him even le ip m e il In  p is iily  
| i i i | i i l l, i l |H ii v.ii i i i i i,  e , .
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T lic  problem or revision or redrafting where initial plans are rejected lias also 
generated some differences ofnpproneh. One option dictates that courts rcdinw 
plans themselves or appoint other apportioning authorities if  they reject the first 
plan proposed. Others follow this course only when the initial apportioning 
authority fails twice; such u ‘ ‘second-try" approach is usually defended for plans 
which call for redislricling commissions. An underlying rationale reflects the 
couccrn that members o f a nonpartisan commission, knowing lhal a court of 
dieir political persuasion will take over the reapportionment process should the 
commission fail lo act, might be inclined to force a deadlock. Moreover, the 
commission would likely have at its disposal staff, resources, and experience not 
readily available to the court, which il could employ in formulating a new plan.

Although many of the accountability provisions remain subject to debate, par­
ticularly in their detailed content, most redislricling reformers agree that this is a 
crucial component for improvement. Similarly, while influential groups may d if­
fer us to who should make redistricting decisions and Imw critical these decisional 
bodies are, most seem lo join forces in recognizing Ihe importance of uccoun- 
tahilily factors to an equitable reapportionment process.

V . Concluding Observations

This monograph has attempted to identify problems associated with Ihe cur­
rent cougiessional redislricling system and to icview the various proposals for 
improvement along with major arguments which have been advanced in favor of 
and against them. Il is hoped lhal this analysis will enhance understanding of the 
important issues involved, and (hat il v/ill motivate groups and individuals both 
within and outside the legal profession to formulate their own views, consider 
remedial action and icsisl deterrence lo change by traditional obstacles in this 
lield.

The improvement proposals under consideration and debate fall into two 
broad categories—structural change (largely focused on the use of special com­
missions for developing reapportionment plans) und promulgation of standards 
to help ensure fairness and equity in line-drawing (based on a handful of prin­
ciples miming from population equality through encouragement of minority in­
fluence). Concurrently, two levels of legislative initiative for such icfonus me 
under consideration and debate—federal and stale.

Il is not ihe intent or function o f this pamphlet to advocate specific rel'oim 
positions. However, redistricting equity remains a pinhlcm I'm the nation and 
optimal solutions and conditions do not yet appear to have been devised, no less 
incorporated in existing processes. Thus, a measure of experimentation with the 
new rcloiin concepts seems desirable; Ihe American Dili Association has formal­
ly endorsed such a posture in relation lo the I DUO census rcdisliicliiig piocess.*

l ire nation's experience with redislricling commissions has no! oeen sufficient­
ly widespread or intensively evaluated to rliaw final conclusions as lo univeisal 
value or the most desirable suhlcuiurcx and chaiaclciistics. Thus, it would seem 
lhal those who call for stale initiatives iu jurisdictions so inclined, inllici than for 
a mandate that all states establish commissions, would offei the most piomise 
and Ihe best oppniluuily lo evolve optimal slrucimes for icnppnifiouuicul.

*Sre II
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I'ederal rules governing redislricling standards, rather than governing methods 
lo apply these standards, however, may be beneficial, although existing uncer­
tainties as lo ihe best "m ix ”  an * order of priority among the most commonly 
cited standards (<*.£.. population v quality, compactness, contiguity, avoidance ol 
intentional political preference) suggest that such formulations might do well to 
leave some room foi stale flexibility and experimentation in detailed definition 
und ordering of any standards articulated.

Whatever the case, carefully studied and soundly conceived redislricling 
reform promises lo aid many sectors of society:

• voters in general whose voice will be heard more clearly when election results 
are not predetermined by gerrymandering, when competition lor congres­
sional seats is maximized, and when representatives must focus their respun- 
siveness on volets rather than on line-drawers;

■ racial and cilmie minorities whose interests have often been subordinated in 
past rcdislricliug practices;

• congressional candidates from minority parties and challenger groups who 
no longer need hurdle undue barriers o f self-proteciiou constructed by in­
cumbent politicians;

• slate legislators who will be liberated from political pressures which may in­
fluence them to manipulate the line-drawing process;

• courts which will have clearer guidelines concerning the acceptability of 
rcdislricliug plans; and

• rural and suhmlmu communities (when gerrymandering has been used to 
strengthen unduly the urban voice) and urban residents (when line-drawers 
have attempted lo increase unduly rural representation).

Indeed, virtually all sectors of society can benefit from congressional rcdisii ict- 
ing improvement which aids the American electoral machinery in functioning ac­
cording lo our highest ideals of representative government. I he lime is right—for 
thought, foi decision, and lot new levels o f achievement.
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A P P E N D IX  A

IMPORTANT DATES IN REDISTRICTING HISTORY
STATE
LEGISLATIVE/
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DATE AC TOR EVENT DESCRIPTION CONGRESSIONAL

;s*t2 U.S.
Congress

5 Stat. 491 First federal sutute requiring states 
10 establish congressional distncts. 
First congressional attemot to im­
pose standards in congressional re- 
districting: compactness, conti­
guity, single-member distncts.

C

1372 U.S.
Congress

17 Stat. 23 Reiterated IS4I standards: set 
forth popuiauon equality stan­
dard. Reiterated in 1882. 1891, 
1901.

c

1380 U.S.
Supreme
Court

E x  Parte  
Siebald

Congress has supreme authonty 
over congressional election ruies.

c

1911 U.S.
Congress

1.2,37 Stat. 
13,14

Reiterated 1872 requirements. 
Fixed numoer of U.S. house 
members at 4)5.

c

1929 U.S.
Congress

46 Stat. 21 Required sutomatic reapporuon- 
ment on basis of population after 
each decennial census.

c

1932 U.S.
Supreme
Court

E x . Pel. 
Smiley v. 
H o lm
(Minnesota)

Congress has ''authonty to provide 
a complete code for congressional 
elections."

c

1946 U.S.
Supreme
Court

Colesrove 
v. Green 
(Illinois)

Courts lack authoric, 10 judge 
fairness of a political matter such 
as redisutcung plans.

c

I960 U.S.
Supreme
Court

Gom tllion  v.
L igh tfo o t
(Alabama)

Ccrrymandenng o f ciry boundanes 
with a clearly defined racial motive 
is unconsutuuonai.

L

1962 U.S.
Supreme
Court

Baker v. 
C a rr
(Tennessee)

Federal courts have authority to 
judge fairness o f legislative 
reO'Stncting plans.

L

1964 U.S.
Supreme
Court

W a b e rry  v.
Sanders
(Georgia)

"One man. one vote" (" is nearly 
as practicable") standard: sines 
nttmencal equality among popula­
tions in congressional distncts.

C
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1961 U.S.
Siipmiic
Coiul

Hcytwhh v. 
Sims
(Alabama)

Iloili homes in tlalc legislature 
mini meet llie “ at neaily at |nae- 
liealile" alanJ.irtl; tome deviation 
it allowed in accommodate oilier 
■elcvanl cmitidcralious. ( e .g . ,  pie 
saving |M)liiieal ttibtlivitioni).

1.

I1MH U.S.
Supreme
Conn

ll'riglii i>. 
tiuckvjcller 
{New Yoik)

Yu |novc gerrymuiulciiiig till- 
euiitiiluiionul oil grounds ul 
iliteiimiiuilloii, challenger mini 
tliow cviilenec uf ditciiminaloiy 
el feel und purpose.

C

11165 U.S.
Coiigicss

V'm 1 iijj Itiplili>
A ti.J ’ U.S.C..
1971.197)
el tci|.

SlalM with |i.nl hitlniy ul 
ditcilniuialion inuti tnhmil elec- 
nnal changes in Depart 
mail of Jntlicc for prctlcaiunce. 
Slate plan may lie rejected if 
either inlenl or elleel it in dilute 
utiiiiti ily power. I'ruleeled 
language miaui iliet include 
Al.itV.ni nalivet, Amciicail In­
dium, Atian Americana, |iertout 
of Spauith hciilagc.

C .L

1966 U.S.
Supreme
C o iiii

Iturin i*.
Kicluiiilsun
(Hawaii)

Kcdiiiritiing plant arc mil 
iieeetturily imenmiiliiliiin.il il' 
merely designed lo tedikc tour 
peliiioa among ineumbeiil 
Icgidalots.

1.

1967 U.S.
Cnngicts

2 U .S.C. 5 2c Ilauned ull.ugc cmigiciiiuu.il 
eleelinut.

C

1967 U.S.
Supreme
Conn

S m i i i i i  i>.
Ailium 
(Uni iila)

Although rejecting legislative up- 
|miiliitniueiil plan, Ihe eoiiil 
rccngnircd lhal lie iiiiiiiimii 
numerical dcviuliom aie 
imavoidahlc ill tlalc legislative up- 
luiiiinnnieiil.

1.

1969 U.S.
Supi cine 
Cimri

Kirkihitiick 
V. i'/lll/l*/ 
(Missouri)

Stales mini make “ good lailli cf- 
fo il" lo uthicsc “ pieeitc 
malhemalical cipialily" und iiiml 
jmlify all iHipulaiiuu deviations.

c

1969 I.I.S. 
Siipiciuc 
C iiiii l

IIVWv w. 
Unik iji'ltcr 
(New Yoik)

Suiei malhemalical cipialily it ie- 
ipilied. Invalid.ileil plan which tel 
up a New Ymk eungiettinn.il 
dim nl null maximum devialiun 
uf h 6Vt.

c

IV. Il U.S.
Supreme
Conn

On'guii v. 
Mm Iwll 
(Oieuon)

Itmeiuied Cnngrctt't iiliimaie 
iuilhuiily ovci tungicttinunl dec- 
linnt.

c

i . i :<;i s i .a i i v i : /
1 ‘A l i i  i-:v i-:n t u m s c im m io n  c o n c h  i ls s io n a i .

1971 U .S . 
S iijii em u 
C o m l

U 'li iu  tn i lb  v. 
1 'Im v iii 
(liu li.u iii)

Muliimcmbcr tlalc Icgitl.ilive 
ihtiiiett aie mu iineiiutiiliiiinnal 
/H't teV clulleugeit inuti pmve im- 
cuutliliiiiiin.il dihilioii of vmiiig 
tlicuglh.

1 . * *
t
t

• i

1971 U .S . 
S u p i en ie  
C o n n

( 'i i i in u r  v>.
Jo h n w n
(M ittittip p i)

Where u fedeial coiiii fathiim t a 
rcditliicling plan, single incinhci 
dituieit aie preferable lo iiudli- 
i iici 111 ter dituieit.

1

1975 U .S . 
S u p i erne 
C o m l

W hite  v. 
/tf tjcv  le r  
(T exas)

(Vi lain |H>|Hilaimil devi.ilimit me 
Ik'iiuittihlc in legitlaiive icdistiic- 
liug plant if clfecied lo uccum- 
mmlalc t.n.on.il tlaic juthciet 
(e.g.. pieteiviug iHihlical tiilnhvi 
limit). Midirineinltci ilitiricliiig it 
iincomlilnlimial il il dilulca llic 
volet o f  u iaci.il minniiiy.

i.

197) U .S . 
S u p re m e  
C o m  i

llVrr/t* u.
l lV r tr r
( l e a n t )

Devi.ilium o f 2.■))*/• above 
average and 1.7% hehnv average 
in Texas eungie.tiun.il d im m ing 
plan ilccmed iiuaeee|Ualite, since 
i l i t l t i e i t  -.'ere u n i a t  
iiiadieinalically eipial a t pruc- 
lieublc.

c

197) U .S .
S tip ie n ie
C o iiii

HuJJiw y v.
1 'i im iiii iig s
( ( 'o iin ec iic iilj

Slaiet not iripiiicd lo jutlify 
luimii population devialiun in 
k^itlalive tlitlricit; a Icgnl.iuvc 
ditiiiei plan may contliliilmnally 
lie diawn with inlenl In icllecl 
|tuhlieal make-up ul tlalc.

1

197) U .S .
S tip ie n ie
C o iii i

M i i I i i i i i  c.
1‘llH V ll
(V iig in iil)

Upheld a Viigiui.t legitlaiive plan 
which piudiiccd a matiiuuiii 
pupal.illun devialiun ill 16.4%, 
deeming die plan u laliminl meant 
In pictcivc (Mililical siiUlivismm.

1.

1977 U .S .
S n p ie iiie
C o iiii

I  b u i r i l  
J l'U 'llI l
O ly ll i iK il-  
/IIKit V.
1 "iin 'v  
N ew  Y oik

Ilaeial eiiieiia may lie uted in 
■hawing legitlaiive illtloel linet il 
dc-ngucd In eomply wilh Vming 
llighlt Ail.

1

1911(1 U .S . 
S u p i c ine 
C o m l

< r / r  (>/ 
M n l i i l i ' t1. 
H u h  I t i i  
(A la lia iua)

I'uhlie ollieialt may he elected al 
l.ugc even though po llu tio n  nl 
election ol ililiuiiiliet may iheiehy 
retull, wlicr" plainlilli in non- 
Vnlliig Itighli Acl Jinltdiclinii l.ul 
lo show inlenl lo ditciiniinulc in 
llic elci'liuil meili.mitiii m pm- 
eeihiie.

1
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AMERICAN HA It ASSOCIATION RESOLUTION 
ON FAIR REDISTRICTING

(House of Delegates: Fehruury 1919)
i
: Note: The following resoliilion relates to voter purlicipalion initiatives extending 
j well beyond legislative reapporlionntenl. While the complete resolution is set 
forth, only that commentary from Ihe underlying report which relates to 
redislricling has been excerpted.

R EC O M M EN D A TIO N S

HE IT  R E S O L V E D , dial the American Har Association urges the President of 
the United Stales lo appoint a commission o f distinguished persons front various 
walks of life lo study Ihe decline in voter parlicipalioii in Ihe electoral process and 

.to make appropriate recommendations, such study to culminate in a While 
I House conference on the subject of declining voter parlicipalioii; and

I IIE  IT  F U R T H E R  R E S O LV E D , that the American Har Association supports 
the enactment o f legislation lhal encourages voter participation, eliminates 

(mechanical barriers lo voting and provides for fair rcdislricliug pursuant to the 
11980 census without regard to partisan advantage; and

•' HE IT  F U R T H E R  R E S O LV E D , dial the stale und local har associations he 
j urged lo support and join with the American Har Association in this program lo 
iimprove and enhance voter patlieipalion.
i

R E P O R T  (Excerpts)

3. Kedislricling I'liisuiinl to the li>SO Census
j Many o f the participants in the Palo Alto conference* staled lhal persons fre­
quently do not vote because politically motivated manipulation of Ihe borders 

•of legislative districts has prevented citizens from developing a sense o f com­
munity identity with the men in which they vote. Also, such districting practices 
actively skew the tniing power lhal does exist, such as when cohesive com­
munities me broken into several legislative districts. .Such genymaudering was 

!snid to have resulted It) a large extent from the judicial prescription o f "one num. 
’ one vote.”  The sense of the conferees was that legislative distiicls can comply 
with that principle and still represent cohesive communities. Accordingly, they 
suggested dial, at the next chance for redislricling, Ihe AHA Hike an active role in 
supporting fair mid representative legislative districts, drawn without regtud to 

; partisan advantage.
Among our recommendations lor action is that Ihe Association stippnil the 

iconcept of lair rcdisliicliiig pursuant lo Ihe 1980 census. We believe lhal there

A P P E N D IX  U

j •Sympmlum nit ('iii/ill l‘aiiiii|>.iliini in (invcniinciil, s|inm uicil liy llic S|iciial ( 'nnm iillcc un l.ltc- 
l linn I MW unit Vuici l*,ullii|Mli»M, June 19/8. See |>nicceilin|js |iiibbtbcil in the D iu i/iju iitiinn - u j  Hut 

/J iih iit  mi I ii/i / (1970).
•»
I
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should he a statement u f principle al this lime because of the proximity o f the 
census, following which viittiully every stale will be cquiretl (o redraw the bound­
aries of congressional and stale legislative districts. We believe that well in ad­
vance o f the required redislricling Ihe Association should he un record in support 
of the goal of fair representation for ull citizens without regard to partisan advan­
tage. In this regard, we should note dial one of the recurrent themes al the Fain 
Alto conference was lhal one o f the side effects o f gerrymandering was a lack of 
competition in electoral polities, thereby decreasing the level o f participation. 
Our rcdisliicliiig recommendation does not endorse any specific method of reap- 
porlionmcnl. Toward that cud we plan lo sponsor a future conference on the 
subject o f redislricling.*

•Ilebi in Sun I): ju ,  t  .ililmni.i, June 1981). Aiiciulcil liy ii|i|iit>.iiiiiaii‘ly lim y clivinui l.nv i i |m u ,  
•Hale IcgM aum , alin incyi, u ii/c n  gum pt anil n ialhiiiialiiium , llic ili.ee tiny tciinm  Ii.is I,ecu linn-
sciibcil Ini imblii'iiliun. See Itc/n c ic illiil liu i unit Itc iln liu lin s  in llic  IVSIh. ctl. by   I.ijpb.iu.
McKay, anil Scuilmv (I cnngum  lltH ili, 1981, fuilbeuiiiinu).
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I AHA SPECIAL COMMITTEE UEPOKT
ON UKDISTKICTING

(Excerpts, August 1980)

Since its last report lo the House o f Delegates in February 1980, the Special 
oiuinillee lias focused its attention ou three major areas o f election law: 
tdisdicliug, absentee voting, and campaign finance.

R l i D I S T I U C T I N G :  I n t r o d u c t io n

In February 107!) the House o f Delegates of (lie American liar Association 
Jopted, on llic recommendation o f our Committee, a series o f resolutions or. 
ie subject o f voter participation, umong which was a resolution calling for " fa ir  
idisiticling pursuant to the 1080 census without regard lo partisan advantage." 
i launching u program to encourage voter participation, the Association 
lit Ionized our Coiiuiiitiee lo co-sponsor, with the National Science Foundation, 
'conference on representation and apportionment issues in the 10811s.
I This coufeieuee was held in San Diego, California, June 11-15, 1080. II was a l­
luded by distinguished political scientists, mathematicians, icappoitionment 
ml election law experts, representatives o f congressional and state legislative 
mimillce staffs, lawyers, and representatives o f various public interest groups 
■eluding llic League o f Women Voters, Common Cause ami the Mexican 
.merienn Legal Defense and Educational Fund. The conference discussions 
reused on such districting subjects as Ihe use o f single-member districts, the 
gal criteria for determining Ihe fairness of single-member districts, electoral 
leehanisms other than single-member districts, the policy consequences of rcap- 
orliomiicul, representation within the political party system, and theories o f 
■presentation. A number o f scholarly papers were prcpaicd for the eoiileiciice, 
hieli, along with commentaries on the proceedings, will be published in a 
.■partite volume.* We believe this volume will lie an invaluable aid to members 
f  legislative bodies, lawyers and judges, us they grapple with the important 
■presentation and apportionment issues of the 19110s. How these issues are 
mulled will be o f critical importance to our nation and lo the iulcgiily , vdnlily 
nd effectiveness of mil electoral system and government lot the next ten yeais. 

l or lhal reason, we believe il o f great importance that a national dialogue be 
pencil at this lime on the mixed legal and political issues o f rcdislricliug uml 
■apportionment. Allbough our examination o f these issues will continue into 
981, we felt it valuable lo set forth in this informational report some of the 
ieliminary conclusions we have reached as a result ol mu study ol this aiea.

General ObservationsI

We feel that the entire problem of reapportionment and icdisiricling is ex- 
ecdingly complex, ami quite possibly does not permit a national solution lhal
I

'llic |i.l|ici pievented ai (lie mill acme. liy 1‘mlcmii Miilicl ll.ilimki. uihtil ipieslhiils .il.mil llic Ini 
itila li a vliuiilil ii|i|>ly in iillnc.niii|j ctiniiicvtmiilil vents iiniimu llic sliilev. AiiiiiIh I |M|iei. liy I’io Icvmii 
level* III.mn. MI|t|!VMcil lilt iiiuiiiliieuim nl' a new viilinu system tiille.l "ii|i|iiav.il vnnii|!."

I
i
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is either appropriate or icalislic in all fifty stales. O f fmitlamculal concern is Ihe 
fact lhal leapporliomucnl and redistricting are important aspects o f deciding die 
allocation of political power within an electorate. -

Uecause Ihe districting process amounts to ail allocation of political power and 
because of the obvious conflicts in linviug the legislatures control the process, 
various proposals have been submitted, some of which would create independent 
commissions lo do the actual job o f redrawing district lines. While these com­
mission proposals may have merit (a proposition on which we now express no 
opinion, pro or con), il is probably utopian to expect that many legislatures are 
now prepared lo adopt such proposals.

We do feel, however, dial the lime is ripe for each slate to consider the stan­
dards il will apply in its actual redistricting process. Adopting standards before 
beginning tbc actual districting process has al least three advantages. First, il 
would make more open and public the bases upon which political power would 
be reallocated. Second, il would establish a framework for accomplishing the 
redistricting itself. And third, il would establish ihe benchmark against which the 
eventual districting plan could be evaluated by the public, the press, and (in Ihe 
event o f judicial appeal) Ihe courts.

An tiudeilying assumption is that Ihe redislricling process—both the adoption 
of standaids and the drawing of distiict lines—should be open and public. Il is 
certainly apparent that the conflicts o f interest inherent in the process aie reduced 
by public and media scrutiny.

'flic  Disliicliug Slundaids

Ihe next, and most fundamental, question is, specifically, what should these 
standards be? While one scholar has identified al least sixteen standaids, not all 
possible standards will be relevant or appropriate in each state.* Nonetheless, 
Ihcic are certain basic standards which deserve consideration in eveiy slate.

I he most obvious standaid is population equality, liver since Ihe "apportion­
ment" decisions o f the U .S . Supreme Court, very close population equality has 
been constitutionally required. Many slides have set their own standards in this 
legurd, and it is worth noting that some states allow even less population vuiiancc 
Irom distiict to distiict than do the federal court decisions.

Other standards include the extent to which electoral distiicls should be com­
pact aud/oi contiguous; follow local political bmmduiics; and be drawn to con- 
ccniinlc identifiable groups (whether political, ethnic, or economic) in the 
distiict.

Two other standards, which have not received the in-depth judicial scrutiny 
thiii population equality has, pertain lo Ihe functioning of a democratic lotm of 
government. The fiist ul these is the piinciplc that the party or faction receiving a 
slide-wide majority of voles should also receive a majority of the seals in the 
jcgisi.dure, so lhal il is able to cany out its mandate lo govern. Another standaid 
involves an application of the piinciplc of competitiveness so as lo ensure voter 
iuteiesl in distiict elections.

• ll ic  H.m Diciiii c .n ilc itiiic  volume will um luiii .111 c u m n ily  uu-lnl w rliuii on die m iu in  lm 
fttliiiiii iu»u uml 1 lm|>|uii litiiiiiu iii.
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Standards: Conclusions

In considering the adoption or standards, each stale will be faced with some 
very hard choices. This is because, by adopting and following one standard, a 
stale may in certain cases make it impossible to follow another. Therefore, Ihe 
adoption of standards likely will require their prioritization. The critical point is 
that because the process is a difficult one, now is Ihe lime for the stales lo  begin 
dealing with the complexities of redistricting before the process is upon us.

Single-Member Districts us a Norm

As a residl o f its consideration of the consequences o f using different types of 
districting, our Committee believes that u single-member districting system 
generally is the best and most effective form o f district representation.

Single-member districts allow voters in a district to choose one representative, 
i.e., one legislator or one county commissioner. Multi-member districting per­
mits a citizen to select more than one representative. The geographical area and 
population o f multi-member districts arc usually much larger than those o f a 
single-member district. Some stales and localities use u combination o f single and 
multi-member districts, including at-large elections, where all voters in u political 
subdivision vole for several representatives. The impact of districting is fun­
damentally Ihe same no matter what type of governmental entity (city, county, 
slate) is involved.

In favoring the use of single-member districts, we note lhal such a districting 
system has worked well for congressional elections. Authorities who have studied 
the subject point to a number of advantages to the single-member, districting 
system:* a single-member district is smaller than an at-large or multi-member 
distiict, which permits closer contact between Ihe single icptcscniulivc and his or 
her constituency. The smaller district also provides greater accoimlabilily lo the 
electorate, who will be belter informed of Ihe activities and voting record of lire 
sole representative. In addition, political and racial minority groups who al limes 
have had ihcii voting power and strength diluted by larger multi-member districts 
will have greater impact on Ihe elections and a better opportunity for election to 
of lice from within Ihe district, Finally, election campaigns would also be affected 
by ihe choice of singlc-mcmbcr districting. Il is likely that campaign costs would 
be dccicuscd as a result of reducing (he size of (he area and population of a 
district and limiting the election to one representative. The nature of campaign­
ing might also change, by reducing the impact and necessity ol extensive media 
advertising. More effort could then be expended on neighborhood and local cam­
paigning, which should allow Ihe electorate lo become hcllci acquainted with the 
candidates. Significantly, by reducing Ihe cost o f campaigns, il is likely lhal moie 
individuals would be able to run for office, thereby making (he process moic 
competitive.

While singlemember districting is hy no means the panacea lo representation 
problems, we believe it would go a long way Inward ensuring mine effective 
representation and a greater opportunity to participate in government and the 
electoial process

I he foregoing discussion outlines the indicate nature of the ledisliictiug ques­
tion. In view of the complex issues which require resolution before “ fail disliicl-

• I l ie  g ,i i i D il'co eoiilc ii-nev volum e w ill u i i i lu i t l  an cx lcm ivc  scclinn m l lliiv  m l i ju l .

ing without regard lo partisan advantage’ ' ca.t take place, our Curnmiltee urges 
lhal legislators, lawyers and all reapporiioumeni experts lake up the question al 
this lime.

Respectfully submitted.

John D . Fccrick, Chairman

August I DUO
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F O R E W O R D

S e n a t e  C o n c u r r e n t  R e s o l u t i o n  No. 3 9  was p a s s e d  b y  t h e  la s t  
l e g i s l a t u r e  b e c a u s e  the S u p e r i o r  Court, on A p r i l  ii, 19o6, 
in N o l a n  et al v. W a d e , / I  ' d i r e c t e d  t h a t  a c o n s t i t u t i o n a l  
c o n v e n t i o n  oe n e i a  o r  c o n s t i t u t i o n a l  a m e n d m e n t s  b e  p r o­
p o s e d  b y  t h e  l e g i s l a t u r e  a n d  r a t i f i e d  b y  t h e  p e o p l e  b e f o r e  
D e c e m b e r  1, 1967, t h e  a m e n d m e n t  tu  p r o v i d e  f o r  a v a l i d  r e­
a p p o r t i o n m e n t  of t h e  s t a t e  S e n a t e  in c o n f o r m i t y  w i t h  the 
r u l i n g s  of the U.S. S u p r e m e  Court. The r e s o l u t i o n  d i r e c t e d  
th e  L e g i s l a t i v e  C o u n c i l  t o  g a t h e r  " i n f o r m a t i o n  o n  all 
f a c e t s  of the m a t t e r  of l e g i s l a t i v e  r e a p p o r t i o n m e n t  t o  the 
e n d  t h a t  the 1 9 6 7  s e s s i o n  of the l e g i s l a t u r e  m a y  h a v e  all 
t h e  n e c e s s a r y  d a t a  a n d  a l t e r n a t i v e s  on h a n d  for c o n s i d e r a­
t i o n  w h e n  p r e p a r i n g  a m e n d m e n t s  t o  t h e  state c o n s t i t u t i o n  
r e g a r d i n g  l e g i s l a t i v e  a p p o r t i o n m e n t "  in c o n f o r m i t y  w i t h  the 
o p i n i o n  in N o l a n  et ai v. W a d e .

N o l a n  et al v. W a d e  was a p p e a l e d  to the s t a t e  S u p r e m e  C o u r t  
and, as wi l l  be d i s c u s s e d  i n  d e t a i l  in th i s  study, t.ue 
S u p r e m e  C o u r t  a l m o s t  e n t i r e l y  o v e r t u r n e d  the d e c i s i o n  of 
t h e  S u p e r i o r  Court. T h e  S u p r e m e  C o u r t  d e c l a r e d  the 
G o v e r n o r ' s  P r o c l a m a t i o n  of R e a p p o r t i o n m e n t  a n d  R e d i s t r i c t i n g  
v a l i d  a n d  t h e  i 960 e l e c t i o n s  h a v e  b e e n  h e l d  u n d e r  t h a t  
p r o c l a m a t i o n .  T h e r e f o r e ,  the s t a t e d  p u r p o s e  for S C R  39 n o  
l o n g e r  exists s i n c e  t h e r e  is n o  n e e d  for a c o n s t i t u t i o n a l  
a m e n d m e n t  b y  D e c e m b e r  i, 1967* As a c o n s e q u e n c e ,  it was 
q u e s t i o n a b l e  w h e t h e r  the s t a f f  s h o u l d  p r o c e e d  w i t h  th i s  
s'tudy. It was c o n c l u d e d  t h a t  r e a p p o r t i o n m e n t  w i l l  c o n t i n u e  
to b e  cf i n t e r e s t  t o  t h e  l e g i s l a t u r e  s i nce the c o n s t i t u t i o n  
w i l l  e v e n t u a l l y  h a v e  to be a m e n d e d  t o  c o n f o r m  t o  the f e d e r a l  
a nd s t a t e  d e c i s i o n s  e v e n  t h o u g h  it n e e d  n o t  be do n e  in 1 9 6 7 .

T h i s  s t u d y  w i l l  c o v e r  the h i s t o r y  o f  l e g i s l a t i v e  a p p o r t i o n­
m e n t  in A l a s k a  f r o m  the O r g a n i c  A c t  of 1 9 1 2  t h r o u g h  the 
N o v e m b e r  1 9 6 6  e l e c t i o n s ,  t h e  f e d e r a l  and s t a t e  c a s e s  cn r e­
ap p o r t i o n m e n t ,  a n d  p o s s i b i l i t i e s  f o r  f u t u r e  a c t i o n  o n  this 
s u bject.

J o h n  C. D o y l e  
E x e c u t i v e  D i r e c t o r

J u n e a u ,  A l a s k a  
N o v e m b e r  1 9 6 7
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S e n a t e  C o n c u r r e n t  R e s o l u t i o n  No. 3 9  was p a s s e d  b y  t h e  la s t  
l e g i s l a t u r e  b e c a u s e  the S u p e r i o r  Court, on A p r i l  11, 1 9 6 6 , 
in N o l a n  et al v. W a d e , / i  d i r e c t e d  th a t  a c o n s t i t u t i o n a l  
c o n v e n t i o n  oe n e i a  o r  c o n s t i t u t i o n a l  a m e n d m e n t s  b e  p r o­
p o s e d  b y  t h e  l e g i s l a t u r e  a n d  r a t i f i e d  b y  t h e  p e o p l e  b e f o r e  
D e c e m b e r  1, 1 9 6 7 , t h e  a m e n d m e n t  to p r o v i d e  f o r  a v a l i d  r e­
a p p o r t i o n m e n t  of the s t a t e  S e n a t e  in c o n f o r m i t y  w i t h  the 
r u l i n g s  of  the U.S. S u p r e m e  Court. The r e s o l u t i o n  d i r e c t e d  
the L e g i s l a t i v e  C o u n c i l  to  g a t h e r  " i n f o r m a t i o n  o n  ail 
f a c e t s  of the m a t t e r  of l e g i s l a t i v e  r e a p p o r t i o n m e n t  t o  the 
e n d  t h a t  the 1 9 6 7  s e s s i o n  of the l e g i s l a t u r e  m a y  h a v e  all 
the n e c e s s a r y  d a t a  a n d  a l t e r n a t i v e s  on h a n d  for c o n s i d e r a­
t i o n  w h e n  p r e p a r i n g  a m e n d m e n t s  t o  the state c o n s t i t u t i o n  
r e g a r d i n g  l e g i s l a t i v e  a p p o r t i o n m e n t "  in c o n f o r m i t y  w i t h  the 
o p i n i o n  in N o l a n  et al v. W a d e .

N o l a n  et al v. Wa d e  was a p p e a l e d  to the s t a t e  S u p r e m e  C o u r t  
and, as w i l l  be d i s c u s s e d  in d e t a i l  in this study, the 
S u p r e m e  C o u r t  a l m c s t  e n t i r e l y  o v e r t u r n e d  the d e c i s i o n  of 
th e  S u p e r i o r  Court. T h e  S u p r e m e  C o urt d e c l a r e d  the 
G o v e r n o r ' s  P r o c l a m a t i o n  of R e a p p o r t i o n m e n t  a n d  R e d i s t r i c t i n g  
v a l i d  a n d  the i 960 e l e c t i o n s  h a v e  b e e n  h e l d  u n d e r  t h a t  
p r o c l a m a t i o n .  T h e r e f o r e ,  the s t a t e d  p u r p o s e  for S C R  39 no  
l o n g e r  exists s i n c e  t h e r e  is n o  n e e d  for a c o n s t i t u t i o n a l  
a m e n d m e n t  b y  D e c e m b e r  1, 1 9 6 ?. As a c o n s e q u e n c e ,  it was 
q u e s t i o n a b l e  w h e t h e r  the s t a f f  s h o u l d  p r o c e e d  w i t h  this 
study. It was c o n c l u d e d  t h a t  r e a p p o r t i o n m e n t  w i l l  c o n t i n u e  
to be cf i n t e r e s t  to t h e  l e g i s l a t u r e  s i nce the c o n s t i t u t i o n  
w i l l  e v e n t u a l l y  ha v e  to be a m e n d e d  t o  c o n f o r m  t o  the f e d e r a l  
and s t ate d e c i s i o n s  e v e n  t h o u g h  it n e e d  not be done in 1 9 c 7 .

T h i s  s t u d y  w i l l  c o v e r  t h e  h i s t o r y  o f  l e g i s l a t i v e  a p p o r t i o n­
m e n t  in A l a s k a  f r o m  the O r g a n i c  A c t  of 19 1 2  t h r o u g h  the 
N o v e m b e r  1965 e l e c t i o n s ,  t h e  f e d e r a l  and s tate c ases cn r e­
ap p o r t i o n m e n t ,  a n d  p o s s i b i l i t i e s  f o r  fut u r e  a c t i o n  o n  this 
su bject.

J u n e a u ,  A l a s k a  
N o v e m b e r  19 6 7

J o h n  C. D o y l e  
E x e c u t i v e  D i r e c t o r
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I .  . H IS T O R Y  O F L E G IS L A T IV E  A P P O R T IO N M E N T

I N  A L A S K A /1

T h e  T e r r i t o r y  o f  A l a s k a  w a s  f i r s t  g i v e n  l e g i s l a t i v e  
a u t h o r i t y  of its o w n  in 1 9 1 2  in  t h e  O r g a n i c  A c t  o f  i 9 l 2  (37 
Stat. 5 1 3). Th i s  A c t  p r o v i d e d  f o r  a b i c a m e r a l  l e g i s l a t u r e  
c o n s i s t i n g  of a H o u s e  of R e p r e s e n t a t i v e s  o f  s i x t e e n  m e m b e r s  
a n d  a. S e n a t e  of e i g h t  m e m b e r s .  F o r  t h i r t y - t w o  y e a r s  t w o  
s e n a t o r s  a n d  f o u r  r e p r e s e n t a t i v e s  w e r e  e l e c t e d  a t - l a r g e  
f r o m  t h e  f o u r  j u d i c i a l  d i v i s i o n s  i n t o  w h i c h  t h e  t e r r i t o r y  
w a s  d i v i d e d ,  a n d  the r e m a i n i n g  seats w e r e  d i v i d e d  e q u a l l y  
a m o n g  t h e  f o u r  d i v i s i o n s .  3 y  a 1 9 4 2  a m e n d m e n t  to the 
O r g a n i c  A c t  (5 6 Stat. 1016), e f f e c t i v e  f o r  the e l e c t i o n  of 
1 9 4 4 , t h e  S e n a t e  w a s  i n c r e a s e d  to a m e m b e r s h i p  of s i x t e e n  
a n d  t h e  h o u s e  to a m e m b e r s h i p  of 24, the l a t t e r  a p p o r t i o n e d  
on t h e  b a s i s  of e s t i m a t e d  c i v i l i a n  p o p u l a t i o n .  The 1 9 4 2  
A c t  a l s o  p r o v i d e d  f o r  r e a p p o r t i o n m e n t '  of s eats b y  the U n i t e d  
S t a t e s  D i r e c t o r  of t h e  C e n s u s  a f t e r  t h e  1 9 5 0  d e c e n n i a l  
c e n s u s ,  a n d  the t e r r i t o r i a l  l e g i s l a t u r e  was a u t h o r i z e d  to 
p r o v i d e  f o r  l e g i s l a t i v e  d i s t r i c t i n g  w i t h i n  the J u d i c i a l  
d i v i s i o n s .

In 1 9 5 1  t h e  d i r e c t o r  of the c e n s u s  r e a p p o r t i o n e d  the H o u s e  
s e a t s  on the b a s i s  of the c i v i l i a n  p o p u l a t i o n  r e p o r t e d  in 
t h e  1 9 5 0  c e n sus, w i t h  the f o l l o w i n g’r e s u l t s : • *

J u d i c i a l  A o o o r t i o n m e n t  A o o o r t i o n m e n t
D i v i s i o n  V 9A 4 - 1 9 5 1 19 5 2  - 1 9 5 3

F i r s t  8 6
S e c o n d  4  3
T h i r d  7 10
F o u r t h  5 5

2 S  2 4

T h e  a p p o r t i o n m e n t  and d i s t r i c t i n g  f o r  the e l e c t i o n  of f i f t y -  
f i v e  d e l e g a t e s  to the c o n s t i t u t i o n a l  c o n v e n t i o n  o f  1 9 5 5 - 1 9 5 6  
a n t i c i p a t e d  t h e  p r o v i s i o n s  of t h e  A l a s k a  c o n s t i t u t i o n  on 
t h a t  p o i n t .  T h e * t w e n t y - t w o  e l e c t i o n  d i s t r i c t s  w e r e  of  t h r e e  

t y p e s :

(1) The s e v e n t e e n  o n e - m e m b e r  d i s t r i c t s  w e r e  b a s e d  on e x i s t­
ing  d i s t r i c t s  or c o m b i n a t i o n s  of t h o s e  d i s t r i c t s .

(2) E a c h  of the f o u r  J u d i c i a l  d i v i s i o n s  c o n s t i t u t e d  a 
m u l t i m e m b e r  d i s t r i c t ,  as f o l l o w s :  F i r s t  D i v i s i o n  7;
S e c o n d  D i v i s i o n  4j T h i r d  D i v i s i o n  1 2 j and F o u r t n  
D i v i s i o n  8 .

/ I  " R e a p p o r t i o n m e n t "  b y  R o b e r t  3. Mc K a y ,  1 9 6 5



'

(3) The t e r r i t o r y  as a whole c o n s t i tu te d  one d i s t r i c t  frcm 
which seven d e lsg a te s- a t- la rg e  w ere•e le c te d .

A laska was adm itted to  sta tehood by proc lam ation  dated 
January 3, 1959, “he b a s is  o f th e  c o n s t i t u t i o n  d ra f te d  
in  th e  1955 c o n s t i t u t i o n a l  convention. Under the  c o n s t i t u ­
t i o n  th e  A laska l e g i s l a t u r e  was d iv ided  in to  a House of 
R ep re sen ta t iv e s  of f o r ty  members and a sena te  of twenty. /2 
Reapportionment i s  an execu tive fu n c t io n  to  be performed oy 
the" governor immediately fo llow ing each United S ta te s  de­
c en n ia l  census. /3 The governor can appo in t a re ap po r t io n ­
ment board of f iv e  members to  a c t  i n  an adv iso ry  capac ity , 
which must in c lude  one member from each of the  fou r senate 
d i s t r i c t s .  /4 The board must submit a r e p o r t  to  th e  gover­
nor w ith in  n in e ty  days fo llow ing z h e  o f f i c i a l  re p o r t in g  of 
each census, and the  governor must, by proclam ation, re- 
apporcicn or r e d i s t r i c t  w ith in  n in e ty  days t h e r e a f t e r .  /5 
Any q u a l i f i e d  v o te r  may apply to  th e  Superio r Court to 
compel the governor "by mandamus o r o therw ise" to  perform 
h is  reapportionment d u t ie s .  /6
Under the c o n s t i tu t io n ,  apoorticnment of th e  House i s  
p r im a r i ly  by popu la t ion . 11 Reapportionment s h a l l  be by the 
method of equal p ro p o r t io n s ." /7 O r ig in a l ly  the s t a t e  was 
d iv ided  in to  twenty-four e lse  t ie r,  d i s t r i c t s .  /S Then the 
t o t a l  c i v i l i a n  popu la t ion  was d iv ided  by f o r t y  and "each 
e le c t io n  d i s t r i c t* h a v in g  the  major f r a c t io n  of the  quo tien t 
ob ta ined" was a l l o t t e d  cne r e p re s e n ta t iv e .  /9 I f  "the 
t o t a l  c i v i l i a n  popu la t ion  of any e le c t io n  d i s t r i c t  f a l l s  
below one-half o f* the q u o t ie n t , "  p ro v is io n  i s  made fo r  
a t ta c h in g  the d i s t r i c t  to  another e le c t io n  d i s t r i c t  "w ith in  
i t s  senate d i s t r i c t ,  and the reapportionment fo r  th e  new d i s t r i c t  s h a l l  be determined as prov ided in  S ec tion  ^ c f  
t h i s  a r t i c l e . "  /10 A fte r p u b l ic a t io n  of the i 960 census 
r e s u l t s ,  the  governor accepted the recommendations of h is  
adv iso ry  beard cn apportionment and reduced the number of 
d i s t r i c t s  to  n in e teen , the reby  meeting more n e a r ly  the popu­
l a t i o n  s tanda rd  f ix ed  in  A r t i c l e  71, Sec tion  4.
Apportionment of th e  Senate i s  a combination of a re a  and 
popu la tion , w ith  the emphasis on a rea . The s t a t e  was

/2 Alaska Constitution, Art.
/b Ibid., .Art. VI, Sec. 3
a t Ibid., Art. VI, Sec. 8
/ 1 Ibid., A rt. VI, Sec. 10
/o Ibid., Art. VI, Sec. i i
77 Ibid,, Art. VI, Sec. h
/o Ibid., Art. XIV, Sec ■1
7? Ibid., Art. VI, Sec. V
/10 TV ̂ ^_  U  a . W • J Art# VI, Sec. 5

I I ,  Sec. i
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o r i g i n a l l y  d i v i d e d  i n t o  s i x t e e n  s e n a t e  d i s t r i c t s ,  / l l  w h i c h  
w e r e  c o n t i n u e d  in the 1 9 6 1  r e a p p o r t i o n m e n t .

T h e  g o v e r n o r  is a l l o w e d  t o  c h a n g e  the s i z e  a n d  a r e a  of e l e c­
t i o n  d i s t r i c t s ,  b u t  e a c h  d i s t r i c t  m u s t  "be f o r m e d  of c o n­
ti g u o u s  and. c o m p a c t  t e r r i t o r y  c o n t a i n i n g  as nearly, as 
p r a c t i c a l  a r e l a t i v e l y  i n t e g r a t e d .s o c i o - e c o n o m i c  area. E a c h  
s h a l l  c o n t a i n  a p o p u l a t i o n  at least, e q u a l  t o  the q u o t i e n t  
o b t a i n e d  b y  d i v i d i n g  t h e  t o t a l  c i v i l i a n  p o p u l a t i o n  b y  forty. 
C o n s i d e r a t i o n  m a y  be g i v e n  to  l o c a l  g o v e r n m e n t  b o u n d a r i e s .  
D r a i n a g e  a n d  o t h e r  g e o g r a p h i c  f e a t u r e s  s h a l l  b e  u s e d  i n  
d e s c r i b i n g  b o u n d a r i e s  w h e r e v e r  p o s s i b l e . " / 1 2  S e n a t e  d i s­
tr i c t s  m a y  b e  m o d i f i e d  to r e f l e c t  c h a n g e s •an e l e c t i o n  
d i s t r i c t s .  / 1 3

The r e t o r t  o f  the c o m m i z e e  on s u f f r a g e ,  elections,- a n d  ap- 
p o r t i o n m e n t  t o  z h e  A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  s t a r e d
i n  a l e t t e r  of D e c e m b e r  1 7 , 1 9 5 5 , to  t h e  p r e s i d e n t  of “he  c o n­
v e n t i o n  t h a t  " T h e s e  ( e l e c t i o n )  d i s t r i c t s  are e c o n o m i c  u n i t s  
of the T e r r i t o r y  and m a y  b e  c o m p a r e d  in a  s e n s e  t o  S w i s s  
c a n t o n s .  T h e i r  b o u n d a r i e s  are w a t e r s h e d s  w h e r e v e r  p o s s i b l e ;  
w a t e r w a y s  a n d  s t e a m s h i p  r o u t a s  are n o t  u s e d  as b o u n d a r i e s ,  
b u t  are c o n s i d e r e d  as h i g h w a y s  p i e r c i n g  v a l l e y s . "

In v i e w  o f  t h e  1 9 6 4  U.S. S u p r e m e  C o u r t  d e c i s i o n s  d i s c u s s e d  
l a t e r  in th i s  study, it w a s  o b v i o u s  t h a t  A l a s k a  m u s t  r e­
ar t e r  tier. its s t a t e  S e n a t e .  T h e r e  was a p o p u l a t i o n  d i s p a r i t y  
o f * n i n e t e e n  t o  one in the S e n a t e  a n d  2.5 t o  o n e  i n  the House.
In A u g u s t  1 9 6 4  t h e  s tate a t t o r n e y  g e n e r a l  a d v i s e d  the g o v e r­
n o r  t h a t  he h a d  a u t h o r i t y  to r e a p p o r t i o n  t h e  s t a t e  Senate.
T h e  g o v e r n o r  t h e n  c a l l e d  t h e  A d v i s o r y  R e a p p o r t i o n m e n t  B o a r d  
i n t o  ses s i o n .  T h a t  b o a r d  s u b m i t t e d  its r e p o r t  t o  the g o v e r­
n o r  in S e p t e m b e r  1964. In  M a r c h  1 9 ^ 5  the g o v e r n o r  r e c o n v e n e d  
the b o a r d’ fo r  a d d i t i o n a l  s t u d y  and it s u b m i t t e d  its s e c o n d  
r e p o r t  to t h e  g o v e r n o r  cn J u n e  4, 1 9 6 5 . / I 4  On  S e p t e m b e r  3i 
1965, the g o v e r n o r  i s s u e d  a " P r o c l a m a t i o n  of R e a p p o r t i o n m e n t  
an d  R e d i s t r i c t i n g "  / 1 5  w h i c h  r e a p p o r t i o n e d  t h e  s t a t e  Senate, 
t o  -be e f f e c t i v e  f o r  t n e  i 960 e l e c t i o n .  T h e  n e w  r e a p p o r t i o n­
m e n t  p l a n  was d e s i g n e d  to s a t i s f y  the e q u a l - p o p u l a t i c n  
p r i n c i p l e .  E a c h  o f  the e l e v e n  s e n a t e  d i s t r i c t s  ( c o m p o s e d  
of o n e’to t w o  e l e c t i o n  d i s t r i c t s )  was g i v e n  o n e  s e n a t o r  e x­
cep t  A n c h o r a g e  ( s e v e n ) a n d  F a i r b a n k s  (four). N o  c h a n g e  was 
m a’de i n  t h e  h o u s e  d i s t r i c t s  as p r o m u l g a t e d  in 1 9 6 1 . On 
F e b r u a r y  21, i 9 6 0 , f i f t e e n  s t a t e  s e n a t o r s  a p p l i e d  to the

/ i i  Ibid., Art. XIV, Sec. 2 
7 T 2  Ibid., Art. VI, Sec. 6 
7 1 7  Ibid., Art. VI, Sec. 7 
/ 1 4  A p p e n d i x  "A"
/ I p  A p p e n d i x  "3"
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Supe rio r Court f o r  th e  F i r s t  J u d ic i a l  D i s t r i c t  i n  Juneau 
fo r  a permanent in ju n c t io n  to  p r o h ib i t  th e  s e c r e ta r y  of 
s t a t e  i r o n  conducting an e le c t io n  under th e  governo r's  
p roc lam ation . Both s id e s  ev en tu a l ly  moved f o r  a summary 
judgment and they  agreed th a t  Sec tion  2 ,  A r t i c l e  XT7 of 
th e  A laska C o n s t i tu t io n  was in v a l id  under the equal p r o te c ­
t io n  c lau se  o f th e  Fourteen th  Amendment c f  th e  C o n s t i tu t io n  
of th e  United S ta te s .  The ba s ic  i s s u e  was th e  v a l i d i t y  of 
th e  governor's P roclamation o f Reapportionment and Redis­
t r i c t i n g .
Cn A pril iS , 1965, th e  Superio r Court d ec la red  th e  governor's 
p roc lam ation  n u l l  and void. The co u r t r e ta in e d  ju r i s d i c t i o n ,  
p rov id ing  th a t  i f  a v a l id  c o n s t i t u t i o n a l  amendment modifying 
the s t a t e  Senate apportionment was not adopted by December 1, 
19 6 7 , th e  cou r t would is su e  the  n e ce ssa ry  orders l o  in su re  
t h a t  th e  1966 e le c t io n  would be he ld  under an apportionment 
p lan  c o n s i s te n t  w ith  th e  d ec is ion s of the  U.S. Supreme Court.
The case was appealed to  the A laska Supreme Court which he ld  ' 
t h a t  th e  governor and th e  reapporticnment beard had im plied  
power under th e  c o n s t i t u t io n  to  re ap po r t io n  th e  Senate on 
an in te r im -bas is .  The v a l i d i t y  of toe  reapportionm ent p lan  
s e t  out in  th e  p roc lam ation  was n e t  ques tioned  w ith  re sp e c t  
to  the  requ iremen ts of toe equal p r o te c t io n  c lau se  c f  toe  
Fou r teen th  Amendment so th e  cou rt d id  no t d iscu ss  t h a t  
m a tte r .  The cou r t d s lc a red  toe governor's reapportionment 
p lan  e f f e c t iv e  fo r  th e  i 960 e le c t io n s  and " t h e r e a f t e r  u n t i l  
th e  A laska C o n s t i tu t io n  has been amended to  p rov ide a v a l id ,  
permanent reapportionment p lan  fo r  toe  Senate
The i 960 e le c t io n s  have been he ld  under toe  governo r's  
p roc lam ation  as decreed by toe s t a t e  Supreme Court. The 
l e g i s l a t u r e  may now wish to  p repare  c c n s i tu t i o n a l  amendments 
r e l a t i n g  to  reapportionment of toe l e g i s l a t u r e  o r  have a 
c o n s t i t u t i o n a l  convention conside r t h i s  problem. Scheduling 
f a c to r s  in  p roposing and adopting c o n s t i t u t i o n a l  changes are 
d iscu ssed  in  p a r t  VI of th is * s tu d y .
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I I .  IMPORTANT APPORTIONMENT CASES

H I  T H E  U. S. S U P R E M E  C O U R T

3 A K Z R  v. C A R R , 3 6 9 U.S. i 8 6  (1962)

"This c i v i l  a c t i o n  w a s  b r o u g h t  u n d e r  U.S.C. secs.' 
1 9 8 3  a n d  1 9 8 8  to  r e d r e s s  t h e  a l l e g e d  d e p r i v a t i o n  of 
f e d e r a l  c o n s t i t u t i o n a l  r i g h t s .  T h e  c o m p l a i n t ,  
a l l e g i n g  t h a t  b y  m e a n s  o f  a 1 9 0 1  s t a t u t e  of T e n n e s s e e  
a p p o r t i o n i n g  t h e  m e m b e r s  of t h e  G e n e r a l  A s s e m b l y  
a m o n g  the S t a t e ' s  95 c o u n t i e s ,  'these p l a i n t i f f s  a n d  
o t h e r s  s i m i l a r l y  s i t u a t e d ,  a r e  d e n i e d  the e q u a l  p r o­
t e c t i o n  of t h e  l a w s  a c c o r d e d  t h e m  b y  the F o u r t e e n t h  
A m e n d m e n t  to rhe C o n s t i t u t i o n  of the U n i t e d  S t a t e s  b y  
v i r r u e  of t h e  d e b a s e m e n t  of t h e i r  votes' was d i s m i s­
se d  b y  a t h r e e - j u d g e  c o ^ r t  c o n v e n e d  u n d e r  28 U.S.C. 
sec. 2 2 8 1  in the M i d d l e  D i s t r i c t  of T e n n e s s e e .  The 
c o u r t  h e l d  it l a c k e d  J u r i s d i c t i o n  of the subject- m a t­
te r  a n d  a l s o  th a t  n o  c l a i m  w a s  s t a t e d  u p o n  w h i c h  
r e l i e f  c o u l d  be gr a n t e d .  1 7 9  F.Supp. £24. We  n o t e d  
p r o b a b l e  j u r i s d i c t i o n  of the appeal. 3 6^ U.S. 8 9 8 .
We h o l d  t h a t  the d i s m i s s a l  w a s  error, and r e m a n d  the 
c a u s e  to  the D i s t r i c t  C o u r t  f o r  t r i a l  and f u r t h e r  
p r o c e e d i n g s  c o n s i s t e n t  w i t h  this o p i n i o n . "  3 6 9 U.S. 
at 1 8 7 .

T he c o u r t  h e l d  o n l y  "(a) t h a t  t h e  c o u r t  p o s s e s s e d  j u r i s d i c­
t i o n  of t h e  s u b j e c t  m a t t e r ;  ( b ) that a j u s t i c i a b l e  c a u s e  of 
a c t i o n  is s t a t e d  u p o n  w h i c h  a p p e l l a n t s  w o u l d  be e n t i t l e d  to 
a p p r o p r i a t e  r e l i e f ;  a n d  (c) b e c a u s e  a p p e l l e e s  r a i s e  the i s s u  
b e f o r e  t h i s  court, t h a t  t h e  appel l a n t s "  h a v e  s t a n d i n g  to 
c h a l l e n g e  the T e n n e s s e e  a p p o r t i o n m e n t  s t a t u t e s . "

T he c o u r t  g e e s  on to d i s c u s s  at c o n s i d e r a b l e  l e n g t h  the 
f a c t o r s  w h i c h  w e n t  in t o  t h e  d e t e r m i n a t i o n  of t h e s e  t h r e e  m a t  
ters. In d i s c u s s i n g  the " j u s t i c i a b i l i t y "  of the q u e s t i o n  
p r e s e n t e d ,  the c o u r t  said:

"We u n d e r s t a n d  t h e  D i s t r i c t  C o u r t  t o  h a v e  r e a d  the 
c i t e d  c a s e s  as c o m p e l l i n g  the c o n c l u s i o n  t h a t  s i n c e  
the a p p e l l a n t s  s o u g h t  to h a v e  a l e g i s l a t i v e  a p p o r­
t i o n m e n t  h e l d  u n c o n s t i t u t i o n a l ,  t h e i r  su i t  p r e s e n t e d  
a ' p o l i t i c a l  q u e s tion' a n d  w a s  t h e r e f o r e  n o n j u s t i c­
iable. We h o l d  th a t  t h i s  c h a l l e n g e  to an a p p o r t i o n­
m e n t  p r e s e n t s  n o  n o n j u s t i c i a b l e  ' p o l i t i c a l  q u e s t i o n . '  
T h e  c i t e d  c a s e s  do n o t  h o l d  the c o n t r a r y . "
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WSS5Z35T v. SAIiDTPS, 376 U.S. i  (19640
This case, while dealing with state establishment of dis­
tricts for the election of representatives to the federal 
Congress, contains a worthwhile discussion of the history 
of the Great Compromise, by which agreement was reached cn 
having the population represented in one house and the 
states represented in the other. This matter is important 
because of the argument which the Supreme Court subse­
quently makes that the "Federal analogy" is false as 
applied to state legislatures.

?.miCLDS V. SIMS, 377 U.S. 523 (1964)
"Cn A u g u s t  2 6 , 1 9 6 1 , t h e  o r i g i n a l  p l a i n t i f f s ... f i l e d  
a c o m p l a i n t  i n  t h e i r  o w n  b e h a l f  a n d  o n  b e h a l f  of all 
s i m i l a r l y  s i t u a t e d  A l a b a m a  v o t e r s ,  c h a l l e n g i n g  t h e  
a p p o r t i o n m e n t  cf t h e  A l a b a m a  l e g i s l a t u r e . ... T h e  
c c m p l a i h c  a l l e g e d  a d e p r i v a t i o n  of r i g h t s  u n d e r  t h e  
A l a b a m a  C o n s t i t u t i o n  a n d  u n d e r  t h e  S q u a l  P r o t e c t i o n  
C l a u s e  of  t h e  F o u r t e e n t h  A m e n d m e n t ,  a n d  a s s e r t e d  
c h a t  t h e  D i s t r i c c  C o u r t  h a d  j u r i s d i c t i o n  u n d e r  p r o ­
v i s i o n s  o f  c h e  C i v i l  F i g h t s  A c t ,  4 2  U . S . C .  secs. 1 9 8 3 , 
1 988, as w e l l  as u n d e r  2 5  U . S . C .  sec. 1 3 4 3 ( 3 ) . "  32

I V  at 4 535.

" P l a i n t i f f s  b e l o w  a l l e g e d  c h a t  t h e  l a s t  a p p o r t i o n m e n t  
cf t h e  A l a b a m a  L e g i s l a t u r e  was b a s e d  c n  t h e  1 9 0 0  
f e d e r a l  c e n s u s ,  d e s p i t e  c h e  r e q u i r e m e n t  of  t h e  S t a t e  
C o n s t i t u c i o n  chi c c h e  l e g i s l a t u r e  be r e a p p o r t i o n e d  
d e c e n n i a l l y .  T h e y  a s s e r t e d  t h a t ,  s i n c e  c h e  p o p u l a­
t i o n  g r o w t h  i n  t h e  S t a t e  f r o m  i 9 6 0 to i 9 6 0 h a d  b e e n  
u n e v e n ,  J e f f e r s o n  a n d  e t h e r  c o u n t i e s  w e r e  n o w  v i c t i m s  
cf s e r i o u s  d i s c r i m i n a t i o n  w i t h  r e s p e c t  t o  t h e  a l l o c a­
t i o n  of l e g i s l a t i v e  r e p r e s e n t a t i o n .  As a r e s u l t  of 
t h e  f a i l u r e  cf  t h e  l e g i s l a t u r e  t o  r e a p p o r t i o n  i t s e l f ,  
p l a i n t i f f s  a s s e r t e d ,  t h e y  w e r e  d e n i e d  ‘e q u a l  s u f­
f r a g e  i n  f r e e  a n d  e q u a l  e l e c t i o n s . . . a n d  t h e  e q u a l  
p r o t e c t i o n  o f  t h e  l a ws' i n  v i o l a t i o n  o f  t h e  A l a b a m a  
C o n s t i t u t i o n  a n d  t h e  Fourteenth. A m e n d m e n t  t o  t h e  
F e d e r a l  C o n s t i t u t i o n . "  3 2  L W  at 4 5 3 6 .

T h e y  s h o w e d  t h a t  t h e  h i s t o r y  o f  t h e  s i t u a t i o n  c l e a r l y  d e m o n­
s t r a t e d  t h a t  t h e r e  w a s  n o  r e l i e f  a v a i l a b l e  t o  t h e m  e x c e p t  
t h r o u g h  t h e  D i s t r i c t  C o u r t .  P l a i n t i f f s  s o u g h t  a d e c l a r a t i o n  
c f  t h e  u n c o n s t i t u t i o n a l i t y  of t h e  e x i s c i n g  a p p o r t i o n m e n t ,  an 
i n j u n c t i o n  a g a i n s t  t h e  h o l d i n g  cf f u r t h e r  e l e c t i o n s  w i t h o u t  
r e a p p o r t i o n m e n t ,  a n d  a m a n d a t o r y  i n j u n c t i o n  r e q u i r i n g  t h a t  
t h e ' 1 9 6 2  e l e c t i o n s  b e  h e l d  at la r g e .
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T h e  D i s t r i c t  C o u r t  i n i t i a l l y  declined, to  s t a y  the i m p e n d i n g  
p r i m a r y  e l e c t i o n  i n  A l a b a m a ,  e n d  r e f r a i n e d  f r o m  a c t i n g  u n­
til the A l a b a m a  l e g i s l a t u r e  h e s  b e e n  g i v e n  an o p p o r t u n i t y  
t o  r e m e d y  the a d m i t t e d  d i s c r e p a n c i e s  i n  t h e  s t a t’e's l e g i s­
l a t i v e  a p p o r t i o n m e n t  scheme. A f t e r  t h e  A l a b a m a  l e g i s l a t u r e  
h a d  f a i l e d  t o  act e f f e c t i v e l y ,  t h e  c o u r t  o r d e r e d  i n t o  e f f e c t  
a r e a p p o r t i o n m e n t  u s i n g  t h e  b e s t  p a r t s  of t w o  p r o p o s e d  
p l a n s’.* T h e  D i s t r i c t  C o u r t  r e c o g n i s e d  t h a t  its own p l a n  was 
o n l y  p r o v i s i o n a l ,  and w o u l d  n o t  b e  a c c e p t a b l e  as a p e r m a n e n t  
a p p o r t i o n m e n t .  T h e  D i s t r i c t  C o u r t  t h e n  r e t a i n e d  j u r i s d i c­
t i o n  w h i l e  d e f e r r i n g  a  h e a r i n g  in  t h e  i s s u a n c e  of a final 
i n j u n c t i o n  i n  o r d e r  to g i v e  the p r o v i s i o n a l l y  r e a p p o r t i o n e d  
l e g i s l a t u r e  a n  o p p o r t u n i t y  to a c t  e f f e c t i v e l y .

U p o n  revi e w ,  the S u p r e m e  C o u r t  a p p r o v e d  t h e  a c t i o n s  of the 
D i s t r i c t  Court, h o l d i n g  that:

"...as a b a s i c  c o n s t i t u t i o n a l  s t a n d a r d ,  the E q u a l  
P r o t e c t i o n  C l a u s e  r e q u i r e s  t h a t  t h e  seats in b o o h  
h o u s e s  of a b i c a m e r a l  s t a t e  l e g i s l a t u r e  m u s t  be 
a p p o r t i o n e d  on a p o p u l a t i o n  basis. S i m p l y  stated, 
an* i n d i v i d u a l ' s r i g h t  to v o t e  f o r  s t a t e  l e g i s l a t o r s  
is u n c o n s t i t u t i o n a l l y  i m p a i r e d  w h e n  its w e i g h t  is 
in a s u b s t a n t i a l  f a s h i o n  d i l u t e d  w h e n  c o m p a r e d  w i t h  
v o t e s  of c i t i z e n s  l i v i n g  in o t h e r  p a r t s  cf the 
S t a t e . "

It a l s o  f o u n d  t h a t  the " f e d e r a l  a n a l o g y "  [see W e s b e r r y  v . 
S a n d e r s , supra] was i n a p p l i c a b l e ,  s i n c e  t h e r e  has n e v e r  b e e n  
a q u e s t i o n  of s u b o r d i n a t e  u n i t s  of s t a t e  g o v e r n m e n t  s u r­
re n d e r i n g ,  as d i d  tho o r i g i n a l  13 S t a t e s ,  a p o r t i o n  of t h e i r  
s o v e r e i g n t y  i n  o r d e r  "to f o r m  a m o r e  p e r f e c t  U n i o n . "

The c o u r t  q u a l i f i e d  its r e m a r k s  b y  s t a t i n g  t h a t  " m a t h e m a t i c a l  
e x a c t n e s s "  w a s  n o t  r e q u i r e d ,  b u t  t h a t  a s t a t e  w o u l d  h a v e  to 
m a k e  "an h o n e s t  a n d  g o o d  f a i t h  e f f o r t  to c o n s t r u c t  d i s tricts, 
in b o t h  h o u s e s  of its l e g i s l a t u r e ,  as n e a r l y  of equal p o p u­
l a t i o n  as is p r a c t i c a b l e . "  T h e  c o u r t  a l s o  f e l t  t h a t  a 
r e a s o n a b l e  p l a n  f o r  p e r i o d i c  r e a p p o r t i o n m e n t  is a c c e p t a b l e ,  
a n d  s p e c i f i c a l l y  a p p r o v e d  the d e c e n n i a l  r e a p p o r t i o n m e n t  
p r e s c r i b e d  in f o r t y - o n e  states.

F i n a l l y ,  the c o u r t  r e m a r k e d :

" . . . l e g i s l a t i v e  r e a p p o r t i o n m e n t  is p r i m a r i l y  a m a t t e r  
f o r  l e g i s l a t i v e  c o n s i d e r a t i o n  a n d  d e t e r m i n a t i o n ,  and 
t h a t  j u d i c i a l  r e l i e f  b e c o m e s  a p p r o p r i a t e  o n l y  w h e n  a 
l e g i s l a t u r e  f a i l s  to r e a p p o r t i o n  a c c o r d i n g  to f e d e r a l  
c o n s t i t u t i o n a l  r e q u i s i t e’s* in a t i m e l y  f a s h i o n  a f ter 
h a v i n g  h a d  an a d e q u a t e  o p p o r t u n i t y  to do so."



WMCA. INC. v. L O H Z N Z O , 377 U.S. 633 (1964)

This action was similar in nature to that in Reynolds v. 
Sins, sunra, and cha l l e n g e d  the constitutional v a i i a i z y  un- 
aer one 1-ourteenth A n e ndnent to the federal c o n s t i t u t i o n  of 
the apportionment of seats in the N e w  York legislature.
The District Court had initially found "want of j u s t i c i a­
bili t y , "  and dismissed the complaint. Baher v. Carr, s u r r a , 
h a v i n g  been decided during the p e n d e n c y  oi appeal iron dis­
missal, the Supreme Court remanded the case for r e c o n s i d e r a­
t i o n  b y  the District Court in the light of that opinion.
The District Court subsequently dismissed the complaint on 
the merits, finding that the plaintiffs h a d  not shown any 
invidious discrimination, than the New Y o r k  C o n s t i t u t i o n 1s 
apportionment provisions were rational, that they were of 
his t o r i c a l  origin and contained no improper geograpnical 
discrimination, and that the provisions co u l d  be amended b y
an electoral m a j o r i t y  of the citizens of N e w  Torh.

The Supreme Court, after a detailed examination of the New 
Y o r k  scheme of a p p o r t i o n m e n t , found that there was in fact 
an invidious dis c r i m i n a t i o n  against the voters in the mors 
p o p ulous districts, as to both houses, and that there vas no 
p o l i t i c a l  remedy and remanded the case to the District Court 
to determine what relief was available, and when it should
be made available to the plaintiffs. / I 6

LUCAS V. ?0?.TY-FOURTH C-ZNZRAL A S S Z H 5 L Y  0? C O L O R A D O , 377 U.S. 
7 1 3  ’( ! 9 o * 0  ”

This case arose on appeal from a District Court decision u p­
hol d i n g  the v a l i d i t y  of the apportionment of seats in the 
Colorado legislature p u r suant to a constitutional amendment 
approved by the Colorado electorate in 1962.

The Supreme Court no t e d  several features wh i c h  rendered this 
case different from the other cases decided cn the same date. 
First, at least one house cf the Colorado l e gislature is at 
least arguably apportioned according to a p o p u l a t i o n  basis. 
Second, the scheme of apportionment question* in the case is 
one which was adopted b y’a m a j o r i t y  vote of the Colorado- 
electorate at a recent date. Third, in Colorado there is an 
initiative to propose a constitutional amendment, w h i c h  r e­
quires a p e r centage of the electorate to sign a p e t i t i o n  
w i t hout regard for the geographical distribution of the 
petitioners.

F o r  c u r r e n t  s t a t u s  o f  l e g i s l a t i v e  r e a p p o r t i o n m e n t  i n  a n y

s z a c e ,  s e e  A p p e n d i x  " C " .
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The court found the second and third features unpersuasive 
as arguments for the constitutionality of the scheme. It 
said:

"Except as an interim remedial procedure justifying 
a court in staying its hand temporarily, we find no - 
significance in the fact that a nonjudicial, political 
remedy m a y  be available for the effectuation of as­
serted righus to equal representation in a state 
legislature. Courts sit to adjudicate controversies 
involving alleged denials of constitutional rights. 
While a court sitting as a court of equity might be 
justified in temporarily refraining from the issu­
ance of injunctive relief in an apportionment case 
in order to allow for resort to an available political 
remedy, such as initiative and referendum, individual 
constitutional rights cannot b e  deprived, or denied 
judicial effectuation, because of the existence of a 
nonjudicial remedy through which relief against the 
alleged malapportionment, which the individual voters 
seek, might be achieved. An individual's constitu­
tionally protected right to cast an equally weighted 
vote cannot be denied even by a vote of a majority of 
State's electorate, if the apportionment scheme 
adopted by the voters fails to measure up to the re­
quirements of the Equal Protection Clause."

The case was remanded to the District Court to determine 
whether the imminence of the ISSK primary and general elec­
tions required the use of one of the schemes attacked, or 
whether a p p e l l a n t s ' rights to cast adequately weighted votes 
could be effectuated in 196^. /17

MARYLAND COMMITTEE FOR FAIR REPRESENTATION v. T A W Z S , 377 
TJ.'S. opo (1904)

This case arose under circumstances similar to Reynolds, 
sunra. It adds to case law insofar as it d e s c n o e s  -cne 
principle that the Supreme Court must of necessity consider 
the entire apportionment scheme of a legislature, and cannot 
be restricted, regardless of s ope of consideration in in­
ferior courts, to examining the apportionment in one house 
only. The Supreme Court further makes it clear that while 
it highly approves cf state court attempts to deal with ap­
portionment* problems , these courts must apply federal con­
stitutional standards.

/ 1 7  F o r  c u r r e n t  s t a t u s  o f  l e g i s l a t i v e  r e a p p o r t i o n m e n t  i n  a n y
s t a t e ,  s e e  A p p e n d i x  "C".

- 9 -



The court remanded the case to the Maryland Court of 
A p p e a l s  with instructions to ensure that election of m e m­
bers to the Maryland legislature in iS6o was conducted in 
a c c ordance with a constitutional apportionment scheme, 
n o t i n g  that there appeared to be adequate time for the 
l e gislature to reapportion itself. / l8

DAVIS V. H A H N , 377 U.S. 678 (1964)

This case arose in m u c h  the same w a y  as R e y n o l d s , s u p r a .
The District Court found for the plaintiffs, ana declared 
chat the challenged 1962 apportionment scheme violated the 
Equal Protection Clause and accordingly was void and of no 
effect. Defendants were enjoined from proceeding under the 
1962 plan, but operation of the injunction was stayed until 
the general assembly could act or appeal could be taken to 
the Supreme Court. Af t e r  a characteristic examination of the 
facts "surrounding the particular plan of a p p o r t i o n m e n t , the 
court found that it was violative of the federal c o n stitu­
tion and that no adequate political remedy for the m a l a p­
porti o n m e n t  existed. While noting that the situation in 
V i r g i n i a  is different from that in Alabama, since the 
V i r g i n i a  legislature has consistently reapportioned itself 
every tar. years as required b y  the Virginia constitution, 
the court found that significant unconnected m a l a p p o r t i o n­
ment  existed, and affirmed the decision of the District Court 
w i t h  the understanding that the District Court would provide 
p l aintiffs with suitable equitable relief should the Virginia 
l e g i s l a t u r e  itself fail to act to correct the constitutional 
defects before the 1965 elections. /i8

RO M A N  v. S H i C O C K , 377 U.S. 695 (1964)

A g a i n  similar in nature to the suit in R e y n o l d s . sunra. 
Plaintiffs here asked the District Court for relief from m a l­
apportionment in the Delaware legislature. Relief sought 
i n c l u d e d  a declaration that the apportionment section of the 
D e l aware constitution was unconstitutional, an injunction to 
p r e v e n t  further elections from being held un d e r  it, and, 
alternatively, a reapportionment by the court or a direction 
that the November 196*2 elections be held on an at-large 
b a s i s .

The District Court refused to interfere with the N o v ember 
1962 elections, and the legislature elected approved, in 
J a n u a r y  19 6 3, a- constitutional amendment to the legislative

/ I 3 Per current status of legislative reapportionment in any 
state, see Appendix "C".


