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•-is in the process of implementing a p i a nr. ing-prcgrn ~~i r. g - b u d go r 2 y 3 c o n . 

The combination of chess c h a n 5 2s resulted in a change of focus from 

core detailed management control to an emphasis on planning and analysis. 

This new approach was intended to allow the state legislature to devote 

core attention during the second yea r  of the biennium to an examination 

of the progress and effectiveness of various programs. In fact, under 

the new budget act annual reports to the legislature are required "re­

flecting the deviations of actual from planned levels of program effec­

tiveness, program size, and p r o gram expenditures."

As far as could be determined, che change to a biennial budget had 

alleviated the burden of che executive budget staff and freed the scaff 

members for core analytical assignment on Che r??.S implementation project. 

In addition, it was predicted that the budget workload of ether executive 

agencies and the legislacive fiscal scaff would bu reduced substantially.

Although Hawaiian officials admitted that revenue estimates for che

4

biennium period would probably be less accurate than on an annual cycle, 

tbey apparently felt chat the difference would not cause significant 

problems. The officials also recognized that additional problems could 

arise in projecting matching requirements for federal grants and aid, but 

were hopeful that the legislature would be amenable to supplemental budget 

requests for this purpose during the second year of che biennium. Sens 

hoped also chat the rate of annual increase in state expenditures would 

be less under the biennial system.

Responses to the- foilcvup request reiterated che difficulty involved 

in determining the effecc of che switch to biennial budgeting, because 

that switch was made coincidentally wich a change to a p l a n n i n g - p r o g r a m i n g
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budget. One official, ccm.er.cing cn che bucgec agency -or!-:loic, :  : . r :  -  -  

cue chac a change co a biennial budgec might have substantially recreated 

che cine spenc in budgec preparation, yet the amount of cime allotted to 

this function actually increased due to the demands of Che planning-cro- 

gramning budgec.

Cr.e legislator noted that Che change afforded committees che opportunity 

co scrutinize more closely various program accomplishments and problems,

"the point being that there was 'extra' time co review programmatic matters 

and accomplishments because Che committee was noc straddled with che 

urgency or necessity of passing an annual budgec."

A  legislator also noced that the 1971-73 bucgec could have beer.

Istislocively reduced cc realign expenditures with anticipated reverses. 

However, he added that such action deserves careful i m u t i n y  wha n  the 

effect would impose a restrictive ceiling for expenditures while the 

possibility of an upturn in revenues remains.

Despite Che fact that the second legislacive session under Hawaii's 

biennial budget is now history, the general feeling i3 that the State 

has not as yet experienced Che full impact of the switch from an annual 

co a biennial budget.

Annual Budget Review -  Wisronsin

Responses concerning che Wisconsin, cr.r.usl review prccess for t.-.e _ao:r.d 

year of che biennium were received from six officials —  cvo executive, . 

three legislators and one legislacive scaff. According to a 1971 joint 

resolucion che Governor was to submit Co che Legislature by J e n nary 13,

1972 any budgec changes he deemed desirable for che second year of che



..•.lulled :;r che central budgec office ’-'as approximately one-third of that 

associated v i c h  full budget preparation. This acditior.al work vas absorbed 

by existing staff, at the expense of fewer daily agency contacts and policy 

development and management improvement work. On the legislative side, one 

respondent h a i l e d .che process as allowing legislacive review of selected 

programs without waiting for a full budgec cycle to elapse. The budgec 

change also altered the duties of administrative agencies which respond 

only to specific questions raised by the budgec staff rather than being 

required to submit new budgecs.

In discussing any change in abilicy to meet matching requirements for 

federal grants in aid, one respondent noted that mosc agencies more Chao

adequately budgeted to cover any such requirements. However, he ci-ed 

cne instance where che annual review remedied a situation of under­

estimation and was subsequently the cause of critical comment frcm seme 

legislators because Che review allowed agencies to be "bailed out" of 

cheir errors. The respondent also predicted chat che annual review 

process would accelerate the race of increase in scace expenditures.

Thi3 position was contradicted, however, b y  another respondent, wht 

reported that the rate of increase was substantially lower in 1971-73 

than in che previous three biennia.

rive of the six responding Wisconsin officials expressed satisfaction 

with che annual review process, because it possessed the advantages of 

beth the annual and biennial budgec. The only dissatisfied official expressed 

the fear chat Che second year budget bill would consistently become "a 

grab-bag for everyone's pec project wich considerable logrolling."

Cne factor preventing a full trial of the annual review process vas
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after "he beginning :: che fiscal year. 7.:us chere - z s  little rime ur.iier 

che firsc year's bucgec before recommendations had co be race cn che second 

Partly for ehis reason rose respondents felc chat it is coo scon for a full 

evaluation of che annual review process.

Conclusion: Which way to go?

Ic is not surprising Chat rose respondents from Scaces which have shif 

from biennial Co annuaT budgecs support che change. This support among nos 

categories of officials is strong, ranging from 75 percent for legislators 

to 100 percent for executive officials outside of che budgec office. Only 

budgec officers aade a contest of che issue - three favcred retention of 

annual budgecs and three favored returning co biennial budgecs. In no case 

were all - jconcer.cs iron a Scace unanimous in favoring a return co b i e n­

nial b u d g e t i n g .

The aifference in point of vi e w  can occur because of differences in 

concepCion of the budgec process and differences in experience undergone
4

by each participant in the budgec process in each State. In reality, a 

State can develop a good system of executive and legislacive fiscal and 

program planning and controls under either an annual or biennial budgec.

The system w ould work d i f f e r e n t l y  w i t h  Che a l t e r n a t e  Cime-s p a ns ,  buc 

c ould be ef fective under e i t h e r  a p p r o a c h .

To illustrate the contention just stated, let us examine the major 

selling points of both annual and biennial budgets.

Annual budgecs permit more frequent and probably more accurate e s t i­

mating of revenues ar.d financial requirements of state programs. Correct ic 

on both Che expenditure and tavenue sides of che balance sheet can more



che above occurrences. Yet action can be taken under biennial budgeting 

too, the Legislature meets annually. The Wisconsin budgec review 

process was established for this purpose, and there appears to be nothing 

in the Wisconsin procedure that could not be adapted to the needs r any 

other State.

A  fundamental reason why most responding legislators favor annual 

budgeting is that legislacive control over spending is more easily attained; 

Che Legislature can more frequently review che spending programs it pre­

viously authorized and ascertain whether legislative intent i* baing carried 

cut.

This review is a basic function cf che leS“ -3 -:jrs> and zr.y system 

should contain built-in procedures to accomplish it. It can be- done 

wich biennial budgecs as well as annual. Of course, certain conditions 

must be met. If che legislature meets annually, if che legislature and 

its committees are continuing bodies throughout che biennium, if legis­

lators are adequately paid and staffed so that they can devote tima to 

rhe'task and make productive use of cheir Cime, then Che cask of review 

can be carried out effectively, and corrective actions can be taken.

Now let us look ac reasons in support of biennial budgeting. Bien­

nial budgets farce a longer range planning than annual budgets simply 

because appropriations must be mace for a longer time span; they provide 

more cime for long range planning; and they save che cime of agencies, 

Governor, budget staff, legislature and legislative .•“.iff in compiling, 

presenting, explaining and defending che myriad details chac go into the

making of a budgec. This would allow mere time for program review and

• • • -  - •  {  .*•««
.
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~uc these a c t i v i t i e s  are r.cc e x c l u d e d  u n d e r  anr.ua 1 bun ret m g . ILrr : 

budget procedures as established by budgec offices r e q u i r e  subrsissi-n ar.d 

analysis of much detail, but a n umber of States have been struggling vith 

ways to reduce this burden. Many details, suen as replacement of equipment, 

are becter handled through concentration on good management as part of 

budget execution rather than as items to be spelled out in budgets, detailed 

budgec items imply a specific knowledge of needs chat cannoc be chat a c c u r­

ately estimated months in advance of e x p e n d i t u r e . Ccncencracion on m a n a g e­

ment analysis and program evaluation would be more productive in the long 

run, and can be fitted in wich annual budgecs as well as biennial.

!*cv, simply because appropriations must be made annually, must 

legislatures necessarily examine the fine print in every budget ever;/ year. 

Legislatures can find fine for program evaluation if they adjust their 

procedures accordingly, such a 3 concentrating on ma j o r  issues and unusual 

changes along with a periodic careful review of all ocher programs. This 

is a variation of a suggestion made b y  one respondent -that major programs 

such as education and welfare be budgeted annually, 'vhile lesser aud more 

routine ones such as civil defense and licensing boards be budgeted b i e n­

nially.

Good decision-making encompasses, among ocher things, defining 

scace program needs, determining che nest effective -..ached of accomp­

lishing che program, providing che resources to gee the job done, and 

evaluating the operation of the program to see whether its aims were 

aceompliehed. The budget process is but cne aspect, although a mosc 

crucial cne, of this larger process.



can be done wich either an annual or biennial budget. Which w ay a State 

goes depends on its existing system of budgec decision-making and a 

re..fistic assessment of what can be done soon to fashion che budgec 

process to better serve its purpose. If institutions such as the bu c g e - 

cycle get in che way, then a decision oust be made on whether to change 

the institution, find a way around it, or adjust ,i_t to becter accomplish 

che job co be done.
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Table I
STATE BUDGETARY PRACTICES

SlUlf nr 
nlli er jtutsdnlh in

Hinlgel-mahmg
aulhnriit

OJftcuil iif agency 
prifparing budget

Date estimates 
rriuw l i t  submitted 

by dept, nr ugencies
l)ute submitted 

in legislature

I ’tiuvr ttj 
legislature tu 

change budget'

1‘titver 
o f item 
vettt by 
gover- 

nor

Fiscal
year

begins
Frequency 
o f  budget

Malitfinj (.m erino l)n . o f the Uodgci, Dcpi. of 
Finar.i;?

Oct. 1} lor Jan. session; 
Nov. 1) for Feb. test ion

lly the 5ih day regular busi­
ness session

Unlimited Yes Oct. 1 Annual

AlitkH (m tn iiM D o . of Uudgcl \  Manage- 
mem. Office ol the Cinter 
nor

Oct. 1 3rd legislative day of session Unlimited Yes July 1 Annual

An/una (iiH cm iii finance D o .. Dept, ol Ad* 
nomination

Sept. C eaeli gear lly die Sill day of regular 
session

Unlimited Yes July 1 Annual

k tk s n w (•merino Oflicc of lludgcl, Depi. ol 
Finance A Administration

Sepi. 1 in ctcn years Dale ol convening session Unlimited Yes July 1 Uiennial, odd 
yt-fa)

( ulilurnia ( ih k i i io i Depi. ol finance Specific dale for each agency 
sei by Depi. of Financc

Jan 10 Unlimited Yes July 1 Annual

( uluradn (iinc ilin i Eveculiic Director. Olfice ol 
Stale I’ l.inmng A Uudgciing

Ang. 115 Depi. budgets subiuilled 
Nov. 1; governor's full rec­
ommendation subiuilled 
stilhin first 10 days o f legis­
lative sessiun

Unlimited Ycv July 1 Annual ’•

Cunnrrlicul ( n iK inni D n . ol Uudgcl A 1 inanciiil 
Management, Office ol Puli- 
c> A Management

Sept. 1 1st session day after third ol 
l eb. in odd y-'.ars. except if 
change in governor, then 1st 
session day alter Feb. Id. In 
even years, on die Wed. Ini- 
louiug the 1st Moil, in l eli.

Unlimited Yes July 1 Annual !

IMawarr (■merino ( ll ln e  nl Uudgcl Direeloi, 
Ollice ol ilie (n iie iiior

Sepi. 15; scliooli. Oci. 15 lly Feb. 1 Unlimited Yes July 1 Annual

1 Inrida (■mcin.U ( il ln e  ol Planning A lludgcl. 
Olliec ol ilic (iiiiernoi

Not 1 each yeai ■'if days prior in regular Unlimited Yes July 1 Uiennial 1

(■rorgia (oitcriinr (tlliee of Planning A llmlgei Sepi. 1 lly Sili day ol session or 
sooner

Unlimited Yes July 1 Annual

llattuu t.m c in n ilh l lludgcl. Planning A Manage 
nielli Do . Depi ol llmlgcl 
A 1 inaiiie

Aug ) l 20 days prior lo convening ol 
session on .fid Wed in Jan.

Unlimited Yes July 1 Uiennial, odd ; 
yr.fa.el

Idaho I nil 4*1 III*1 (n in e  ol ilie (m ie iilo i Sepi 1 heloie Ian. session Nm later than 5di das ol 
session

1 Inhumed Yes July 1 Annual '•

Illinois < n'I I I III'I lluieaii ol Ilie lludgel. (>1 
liee ol ilie ( intcriini

Specific dale loi each agency 
sel hi lliife.m ol ilie llmlgei

1 usi Wed in March (inhumed Yes July 1 Animal

Indiana 1 n It 1*1 III l| llmlgei Agency Id l Sepi 1 in cien sears. Ilesihle 
policy

W uliiii die Isl m o necks a l­
ter die session coiiieuesfel

Unlinmcd No July 1 Ihcuilinl, odd i 
yr.fal

lim a 1 n lltllllll ( onipiioller Sepi. 1 1 eb 1 or hcloic Unlimited Yes July 1 Iheunial, odd 
Vi fa)

Kansas i <1 ri i ii l)n . oj the llmlgei. Depi 
ol \iln iiiiiili.iiion

Not lalci Ilian ( l i l  1 Williin J necks alter com i n 
mg ol session in odd years 
and it uliiii 2 days alter con 
telling ol session in esen 
teals

Uulmmcd Yes July 1 Annual

hi Him ki • 11111111111 (ll ln e  Ini Point A Manage 
llienl 1 lent ol 1 man.

Spcdln dale sei In aihninis 
ii.it iii' a. in in Inn in n inn In*

\s goteruoi denies 1 iiiliiiuied Yes Inly 1 Iheunial, even
• • l*»l
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I.uuuJm i  Governor S u it E iccu iu: Hudfci Oi-
iccidi, Div. of Adimnima- 
lion

Maine Ooveinoe Uuicau of ihe lludgcl. Ocpl
of Finance A Admimmaimn

M a ' t lv n d ( iovc ino i Secretary. I)<pi of Budget 
A F'lvcal planning

M n u d iu x l l t

Michigan

Minnrvola

Mkviv Jpp i

M iw iu r i

M o n ta n a

N r b n u k a

Governor

Governor

Governor

to m  mi veto n of Uudgcl
A Accuunlingff) 
Governor

(iovcinoi

(iovcinoi

Uudgcl Diicctoi. I)iv. of f it -  
cal Affauv. Executive Office 
foi Adminimaiion A Finance 
Office o f the Uudgcl. Depi. 
of Management A Uudgcl 
Budget Div., Depi. of 
Finance

ComntiMion of Uudgcl A 
Accounting
Div. of Uudgcl A Planning, 
Office o f A Jminimaiion 
Duccioi, Office of Uudgcl 
A  Piogiam Planning. Gov- 
cmoi'i Office 
Uudgcl Div., Depi. of Ad- 
minimaiive Service!

Nevada

New l lampvh inr 

New icrve>

Gnvcinni

(iovcinoi

(•oveinoi

New M rv icu  

Ne<* Fork

(iovcinoi

( i o v c in o i

Uudgct D u c c i o i , ULdgcl 
Div., Depi. of Adminiuiaiion 
C'ompiiolki, iiiepi ol Ad 
minimanon A Comiol 
DllCCIOI, Div. of Uudgcl A 
Accounting. Depi of the 
Ticavuiy
Uudgcl Div. Depi. of finance 
A Adminimaiion 
Div. of Uudgcl. liacculivc 
Ik p i.

Dec 15

Sepi I in even yeai!

Sepi I

Set by adminiiiiauvc tcuoa

Sei by adminiiiiauvc acimn

Oci. I pieccding convening 
of kgnlaiurc

Aug. I preceding convening 
of legnlaluic 
( k l .  I

Sepi. I o l yeai bcloie each 
un io n

Not laid  than Sepi. 15 

Sept. I

( k l  I in even ycaiv 

( k l  I

Sepi. I 

t.aily in Sepi

Nol loici than In  day of 
each tegular un ion

Noi la id  lhan the Fn. fol­
lowing ihe fiisi Mon. in Ian 
ol iF.e Ivl icjtulai kgidalivc 
crvcnm. (iovciiioi elecl In Ivl 
ictnt, noi laid  Ilian Fri fol­
lowing In  Mon. in Feb. of 
IM icgulai kgulalivc utvion 
Jid Wed. of Jan. annually

W; Sin )  week! afiei conven­
ing c ' the kgiilaluic

llhh day nf teuton

Williin J wcekv afiei ihe Ivi 
Mon. in Jan. in each odd 
yeai
Dee. 15

Uy ihe JUh day 

lei day of uu ion

Jan. 15

IOi Ii day of uu ion  oi bcfoic 

l eh 15 in odd ycaiv

Unlimited

Unlimited

Lunited: kgivlaluic 
may devicau bui 
not incicave. ccccpi 
appropriation! for 
kgivlalure and 
judiciary 
Unlimiled

Unlimited

Unlimiled

UnlimiicC 

Unlimited 

Uniimii id

l.unued: iFc-ce-fifihv 
vole required <o in- 
crcau govctnoi't 
recommendation!; 
majority vote le- 
uuiicd lo rcjcci or 
uccieau vuch item! 
Unlimited

Unlimiled

(hud luce, afler opening <i| Unlimiled 
union

On in befoic D ili day ol 
irgiilai vcvvion
Second loccday lollnwing ilie 
fun day of the annual let- 
vion, cncpi on or befoic 
I eb I in ycais following go 
bcinaiuiial eleeiHin

Unlimiled

l.unued: may m ike 
out ilcmv. reduce 
ilcini, oi add icpa- 
laic ilcmv of ex­
pend ituic

Ycv Joly 1 Annual ~

fr> July 1 biennial, odd 
P .fa |

No July 1 Annual

Yea July 1 Annual •

Yea Oci 1 Annual *

Yea July 1 Uiennial, odd ■,

Yea July 1 Annual

Yea July 1 Annual

Yea July 1 Uiennial. odd
yr-

Yea July 1 Annual '

No July 1 Uiennial. odd 
yr.fii)

No July 1 Uiennial, odd 
yr.fa)

Yea July 1 Annual

Ycv July 1 Annual

Ye» April 1 Annual •



Duh' i- ilum iin Pow er u f
« /  uem
Will III /  oi ul

Xtuie u f llu ileei-m uhnx DJfk'ldl or i/jtr/IC.C m u ll h e  s u b im ilii l P u li' lu tllllllll'll li'fiiluluri' In g in  rr- .wur /  lei/uemy
u lhee lu n u li i l iu n m il h a rm p r rp v n n t  huilxt'l In  ifc/ii. o r  ucemret In  li'Kliluliiti' i /lullin' huilxi'l * n o r beauts u f  lim laei

Nnrlti ( aruluia ( niter noi (H ik e  ol Shoe lludgcl Sepi 1 picvcvlmg xcwmn Ivl week ol vexvion llnlinnievl No Inly 1 llicnm.il. odd
yr.faf

Snrih Uakula (lovcrnor Ollice of Management & 
Uudgcl

July 15 m even i t i n :  max 
extend 45 dais

Dee. 1, puor lo biennial 
session

Unlimiled Ves July 1 Uiennial. odd 
P-

Ohio- (•over nor Office of Uudgcl A Man­
agement

Nox. 1; Dec. 1 when nrw 
governor is elected

Wnhin lour weeks of con­
vening in odd years unless 
change in governor; ihen 
March 15

llnlimacd Yes July 1 Uiennial, odd 
yr.(a»

Jahum* Governor Duecioi of Siaic Finance. 
Div. of Uudgcl

Sepi 1 Immediately after convening 
of regular legislative session; 
an incoming governor, fol­
lowing inauguial

Unlimiled Yes July 1 Annual

Orrgnit (.over nor Uudgcl A Management Do . 
Executive Depi

Sepi 1 in even year preceding 
legoUwoe year

Dee. 1 in even year preceding 
legislative year

Unlumicd Yes I lily 1 Uiennial. Odd
p

I ’c nns«l> amu Governor Secretary ol Uudgei A Ad- 
inimviralhin. Governor's O l- 
lice of lludgcl A Adminis­
tration

Nov. 1 each yeai As soon as possible j l ic i  or­
ganization o f legislature, Fun 
on lalcr ilt.in 1st lull week in 
F e b . Govciiini-clecl lo Ixl 
lenn, no laiei Him \m week 
.0 Maicli

Unlmmcd Vex July 1 Annual

Hliudr Maud t tovviiiiir Do u! h i jw i .  Ik p i ol 
Adniimslialiou

CM. 1 D ili day ol xx'ivion Unlimiled No Inly 1 Annual

South (  amlina Mule Uudgcl A \ on 
lio l iloaidlgl

1 ounce D o .. Stale lludgcl 
A Comiol Hoard

Sepi. 15 h i dociciion ol 
Imaid

'ini toes, m Jan Unlimiled Yex July 1 Annual .

Sou lit Dakota l o'viinor (  nuimivnnnci. Uuic.ni ol 
l uiancc A Managcoicin, 
Depi ol F v c c ii io c  Manage 
II IC III

Sepi. 1 Isl lilcs allcr |sl Mon ill
Dec.

Unlmmcd Yes July 1 Annual

1 tnnrvwr Governor lludgcl Do .. Depi ol 
1 malice A Adiliiiiieiiulion

Ovl 1 I’lll-I lo Ic li. I.cxccpl pilll 
l o  Maicli 1 h i  H i m  year o l  

gnvciiiiii's icrni

Unlimiled Yex Inly 1 Animal

Icvav ( oivi-nitif, 1 c-gidninv 
l l u d g c l  lioaiil

lludgcl A Planning (H ik e . 
IIIlice of (iovcinoi. 1 ego- 
l.iloc lludgcl IIoum!

Dale vcl Ivy Inidgei duecioi 
ami Ivgnlalivc heard

Hli day nl vc'm i i i i  or In-line Unlimiled Yex Sepi. 1 Uiennial. odd 
yr.fal

1 lah 1 lOVV-IIIOI Stale lludgcl O llke Sepi 1 'IK!'* Micr enlivening ol legida 
line, 1 days icgiil.n vcsMoii; 
1 day Inidgei session

Unlimited Vex Inly 1 Annual

V rininnl 1 unclim. ( oMiiiiowonci. Depi ol 
llmlgei A M.m.igcinciii: 
Agency loi Xdiiiinoii.ilion

Sepi 1 • i d  1 lies I I I  l . l l l Unlmmcd No Inly 1 HI

V irgimu 1 •ovellloi Diivvioi. Depi ol I'laimmg 
A lludgcl. 1 H ike ol Xdll.m 
O II.I IM H I A 1 m a lic e

1 cl> Sepi ill odv l yc.nv Williin 5 days allcr enlivening 
ol icgiilat session oil 2nd 
Wed in Ian in even years

Unlimiled Yes Inly 1 lliciiiii.il. even 
vi (al

XX avliing'nir ( O-M M ow D llC V IO I . (HlkC Ol 1 l l l . l l l v l . l t  

Maiiagiauciil
Dale m ’I In I'OVC IIIO I -Dili day ol Dee prior to

vc-vsaill
1 'nlmmed Yes Inly 1 liiciini.il. odd 

y r la l



West Virginia Governor Planning Div. A Die ol 
Uudgcl. IV p t. of Finance A 
Adminimaiion

Aug. 15 Hi day ol session except foe 
Hi yeai of new gov. when ii 
may be subinilied 1 monlh 
afler convening of session

l.unued: may noi 
increase items of 
budget bill except 
appropriations lor 
legislature and yu- 
diciary

Yes July 1 Annual r

W iscon sin (loveinoi Div. of Slate Eaccuiisc 
Budget A Planning, Depi of 
Adminimaiion

Dales as set by scvrciary, 
Depanmeni o f Adminis­
tration

Oil oi before the Iasi fucs. 
in Jan. in odd-numbeicd 
years

Unlimited Yea July 1 Biennial, odd 
yt-faf

1

W yom in g (iovcinoi Budgci Div.. Depi. of Ad­
ministration A Fiscal Control

Sepi. 15 pieccding session 
in Feb.

Jan. 1 Unltratlcd Yet July 1 biennial, even
yM»>

1

Hist, uf Col. Mayor Office of Uudgcl A 
Management Systems

Dale sei by mayor (il> Unlimited . Yea Oci 1 Annual

American Sam o a  I I I (■ovcrnoi Planning A Uudgcl Office July 1 August Unlimited (local 
funds)

Yea Oct. i Annual

Guam Governor Bureau of Uudgcl A  Man­
agement Research

Dale sei by duecioi. Bureau 
of Uudgcl A Management 
Research. Usually noi laler 
l!ian l i b  15

H i A pill JO Unlimiled Yes Oct. 1 Annual

I 'u r r lo  Hivo (oitcinoi Bureau of Ihe Uudgcl, O f­
fice o f ihe Governor

O il. 15 2nd Mon. in Jan.; opening 
day of tegular session

Unlmmcd Yea July' 1 Annual

X Irgin Idamlv (•oerinor Dweelor of Ilie lludgcl, Ol 
fkc ol llic Governor

Dee. 511 Upon convening Unlimiled Ye. Oci 1 Annual

H.smilalions lull'd I I I  iho column icUue lo kgitlaliic puwcf lit uicicasc O l dniKaw budgci llcills 
gcnciaU) Specific hmilulinnt. such at eunsluunonally earmarked lunds ol requirement lo enact 
revenue mcavutci in ctnei new cxpcndiiuic iicmi. me noi included.

in) Uudgcl ii adopted biennially. but appropriation! aic made (or each year ol ilie hiciiiiluiii 
lepaialdy Maine -  budget o icnewrd unmiilly. Minnesota and Wisconsin —a (ew appropnalioiii are 
made loi ilie biciiniuin Virginia—amendment* locuneni budget can be made in any year, bill there n 
no (onnal provision lot annual rcvkw of the cmiic bienmal appiupriaiion. North Carolina. 
XX achingum and Wyoming-birnnial appropriaiiom wiih annual renew. Wiwonnn—siaiulcs 
aulliorirc an annual budget review, and ihe governor may in even yean recommend changes 
' |b l (iovcinoi Iw i buJgcimakuig authority (or executive biunch only Judiciary and legislative 
• hianch budgciv are ilie responsibility of ilie iripcviuc blanches, and ilie governor may only velit the 
budgei hills as a whole, not by ileni.

|c| Incicasec u  dcviruves may be mad.’ in ctra-ycat vcvtium 
Idy lludgcl ( ■iiiiniillee velvet in ajvisory capacity.
leg Convenes on firvi Ihuivday afiei fir si Monday m January m odd years

I I I  Composition ol eonmiission: governor as ca olficio eliainiian, lieutenant governor, chairman 
llouie Ways and Meant Commiilce, chairman House Appropriaiiont Commuicc. chairman Senate 
I'inancc Coiiimiliec, prcsidcm pro lein of seiuic. chairman Senate Appropriaiiont Commiilce. one 
member ol senate appomicd by liculcnanl governor, speaker o f huusc. I wo Imusc members appointed 
by Ilie speaker.

Igl Composition of board: goscrmn as chairman, iicasurct, comptroller general, chairman Senate 
finance cominillcc, cliairmao llousc Ways and Means Commiilce.

(h| Tlmiy days prim 10 each dcparimcm or agency hearing before Ihe governor.
(i) 1981 legislalulc aullinri cd annual or biennial budget al govcrnoi'idisrrclion Submission ol an­

nual budgci began wiih Use'.-I I9H2.
I j l  lludgcl viiliiiuile-d in ho>'4 conned and Congress. Council sell dale ol submiitain lor els review; 

die ( H ike ol Maoagenienl and tXudgci, I veeuiivcOlfkc of ilie I ’ lcikJeni, scls the dale lor submission 
lo Cungiets.

(k | Inluimanon fioni I'JHW Kl Honk o j ihe Stales.
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elec tronic o r o th e r m edium  approved  for such  p u r ­
pose by th e  governing board  or o fficer having ju r is ­
diction  or con tro l o f such  pub lic  funds.

(5) P R O C E D U R E S  FO R  W IR E  T R A N S F E R  O F 
FU N D S .— N o tw ith s tan d in g  any  o th e r  p rov ision  of 
law, th e  governing board  or o fficer o f any  local gov- 
e rn m en t w ho has th e  a u th o r ity  to  d ep o sit o r w ith ­
draw  funds is au tho rized  to  tran sfe r funds from  one 
deposito ry  to  a n o th e r o r w ith in  a dep o sito ry  or to  a n ­
o th er in s titu tio n , and  m ay tra n s fe r  fu n d s w herein  the 
tran sfe r does no t rep resen t an exp en d itu re , advance, 
or red u c tio n  of cash  asse ts. S u ch  tra n s fe r  m ay be 
m ade by elec tron ic , te lephon ic , o r o th e r m edium ; and  
each  t r a n s f e r  sh e ll be c o n f irm e d  in  w rit in g  a n d  
signed by th e  designee of th e  governing board  o r o ffi­
cer o f th e  local governm ent.

(6 ) IN V E S T M E N T  O F  P U B L IC  F U N D S . -  
N o tw ith s tand ing  any  o th e r p rovision of la»’ , th e  gov- 
erning board or officer o f any  local gov ern m en t who 
has th e  a u th o r ity  to  in v es t fun d s is au th o rized  to  
tran sfe r funds by e lec tron ic  o r o th e r m edium  for p u r­
poses o f in v es tm en t to any  d eposito ry  au th o rized  by 
law to  receive funds o r in th e  Local G overnm en t S u r­
plus F unds T ru s t Fund . A w ritten  record shall be 
kep t o f all tran sfe rs  m ade p u rsu a n t to  th is section .

iiin to ry .—m. i . a .  t .y  rh. tm-hk:• a. in.m um .

2 1 5 .9 6  C o o r d in a t in g  c o u n c il .— (R ep ea led  e f­
fective O ctober 1 , 1989, by s. 1 , ch. 82-46, and  sch ed ­
uled for review  p u rsu a n t to  s. 11.611 in advance of 
th a t da te .)

C H A P T E R  216 

P L A N N IN G  A N D  B U D G E T IN G  

216.031 B udgets for o p e ra tiona l expend itu res .

2 1 6 .0 3 1  B u d g e ts  f o r  o p e r a t i o n a l  e x p e n d i ­
t u r e s .—T h e  leg isla tive bu d g e t req u es ts  su b m itted  
by th e  h e a d  o f e a c h  s t a te  ag e n c y , sh o w in g  th e  
am oun ts requested  for o p e ra tiona l e jy jend itu res d u r ­
ing the  nex t b ienn ium , shall con ta in  th e  following:

( 1 ) For each bu d g e t e n tity , a su m m ary  ex h ib it 
show ing, for each a p p ro p r ia tio n  ca tegory , for each 
fund, 2  p rio r y ea rs’ ap p ro p ria tio n s  for genernl reve­
nue, I p rio r y ear's  ac tua l and  I c u rre n t y e a r’s e s ti­
m ated ex pend itu res , and  th e  requested  exp en d itu res  
for each year of the  nex t b iennium . T h e  to ta l num ber 
of positions for th e  budget e n tity  shall be show n for 
each fiscal year of d a ta  for w hich positions a re  a u th o ­
rized, fixed, o r requested . H owever, th e  agency b u d ­
get req u est for th e  S ta te  U niversity  System  shall he 
expressed in term s of the  am o u n ts  for the  various 
program s as p rescribed  in s. 240.271 and  in term s of 
the specified ap p ro p ria tio n  categories, including the 
special u n its ’ budgets , p rescribed  in the p rio r ap p ro ­
pria tions act.

(2 ) For each program  com ponen t w ith in  th e  b u d ­
get en tity , an  ex h ib it show ing, for each ap p ro p ria tio n  
category, th e  sum m ary  exp lana tion  of expend itu res  
lor each d e ta il issue describ ing the am o u n ts  und posi­
tions for each yeur o f th e  nex t h ienn iu in  to  continue

c u rre n t p rog ram s, for im proved  p rogram s, an d  dir 
new p rog ram s, w ith  a su m m ary  show ing to ta ls  b\ 
fund for each y ear o f  th e  b iennium .

(3) F or each  tru s t  fund  w ith in  th e  budge t en tity , 
a schedule  show ing th e  t ru s t  funds availab le , p rov id­
ing th e  source o f receip ts , d e ta il o f n o n opera ting  d is­
b u rsem en ts . o p e ra tin g  d isb u rsem en ts , fixed capital 
o u tlay , and  u n encum bered  cash balances, for 2  prior 
y ea rs’ ac tua l, the  c u rre n t y ea r’s estim a ted , an d  i In 
req u es t for each year o f th e  b ienn ium .

(4) For each bu d g e t en tity , a schedule showing 
d e ta il o f positions, p rov id ing  for each class o f pusi 
tions w ith in  d iscre te  o rgan iza tional ac tiv ities , by the 
collective ba rg a in in g  u n it  and  -ogram  com ponent 
for each year o f th e  n ex t bienniu.«i, the  num bei oi 
fu ll-tim e eq u iv a len t positions, th e  estim a ted  ra te  oi 
sa lary , the  n u m b er o f m o n th s to be em ployed. : In- 
a m o u n ts  requested  for new  positions, and th e  nuin 
ber o f new positions requested .

'(5) Dt ta iled  in fo rm ation  for each year o f th e  In 
enn ium  necessary  for the L eg isla tu re  and  the  Cover 
nor to  evaluate:

(a) T h e  effectiveness o f c u rra n t program s, inclml 
ing ju s tifica tio n  for those  program s.

(b) T h e  ju s tifica tio n  for increasing  costs lo con 
tinue  the o p era tions o f c u rre n t program s.

(c) T he  ju s tifica tio n  for proposed  im provem em - 
in existing  program s.

(d) T h e  ju s tifica tio n  for proposed  new program.-
(6 ) A d d itiona l in fo rm a tio n  prov id ing  a detailed 

d esc rip tio n  o f th e  agency ’s req u es t an d  th e  corre 
sponding  ca lcu la tions needed to  su p p o rt the request

(7) A schedu le  and  o th e r Such d e ta i id  in form a­
tio n  as m ay be n ecessary  to  id e n tify  th e  federal 
g ran ts-in -a id  po rtion  of the agency’s legislative bud 
get request, as m ay be prescribed  by the Executive 
Office o f th e  G overnor, in co n su lta tio n  w ith th e  up 
p ro p ria tio n s com m ittees o f the  Legislature.

(8 ) W orkload und o th e r perfo rm ance indicators 
as p rescribed  by the E xecutive Office o f the Governor 
p u rsu a n t to s. 216.023.

(9) T h e  sum  of m oney ac tua lly  expended  for cm. 
trn c tu n l serv ices, as d e fin ed  in  s. 287.012, by tl»' 
agency lo r th e  previous year.

(10) A schedu le  listing  each com m ittee , how etrr 
c rea ted ; council; co o rd in a tin g  council; com m ission, 
and  board  o f tru s tee s  th a t  is ad ju n c t to  the executh*- 
agency. T h e  schedu le  shall show  th e  nam e, num ber oi 
m ee tings held  in th e  p a s t fiscal yea r, n u m b er «i 
m em bers, and  expenses o f each com m ittee , council- 
coo rd inating  council, com m ission, o r board o f trusi 
ees. T h e  schedule shall fu r th e r s ta te  the purpose "• 
each com m ittee , council, coord inating  council, com 
m ission, or hoard  of tru s tee s  and  th e  s ta tu to ry  bam’ 
for each  one 's  creation .

T h e  legislative a p p ro p r ia tio n s  com m ittees and  the 
E xecutive O ffice o f th e  G overnor m ay req u ire  the 
agency to  add ress  m ujor issues lor inclusion in the 
ugency's requests. T h e  issues shall he su bm itted  
th e  ngency no la te r  th u n  A ugust 30 of each  w en  
num bered  year and  shall be d isp layed  in the agency - 
requests us prov ided  in tne budget in structions.

I l f M u r y . -  . . . I I . . h  1H M 11H . .  T , i h .  71 IM ;  -  I . . Ii "  4 l i . i l !
,  I i h  KM .'i. « I. r h  ->.• Ill .  I I .  i h  HZ Ifni 

'N n lC i—  tn o r iH lr< | liv * I. »h  4/t. |M fM «rn |ih 'H  i* .»tMrtl l»» 
lit! f l l h l l t r  l l l l t  I. I!** t In  I H t i l .
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C H A P T E R

FIN A N C IA L  M A T T E R S  F 
P O L IT IC A L  SL’BD

P A R T  II R E V E N U E  SI 
O F 1972

P A R T  III LOCAL F
M A N A G E M E N T  AND

P A R T  IV !N V E ST M E .V
G O V E R N M E N T  SURF

PA R T  VI P A R T I C I P A T E  
SA L E S T A X  PRO

P A R T  II

R E V E N U E  SH A R IN G

218.23 R evenue sharing  w ith 
m ent.

2 1 8 .2 3  R e v e n u e  s h a r in g  
g o v e rn m e n t.—

( 1 ) T o  be eligible to  p n rtic r  
Ing beyond th e  m inim um  entii 
year, a u n it o f local governm ent

(a) R ep o rted  its  finances f 
completed fiscal year to  the De 
u d  F inance, p u rsu a n t to  s. 21S 
• (b) M ade provisions for anr 
financial accoun ts  in accordant 
law.

(c) Levied, as show n on i'.s 
report p u rsu a n t to  s. 218.32, ad 
tive of taxes levied for d e b t set 
millages au th o rized  by th e  voter 
enue equivalent, to  a millage ti  
dollar based on the 1973 taxab  
by the p ro p erty  ap p ra ise r purs 
or, in o rder to p roduce revenu 
•hich w ould o therw ise  be produ 
’alorem tax , to  have received a 
county p u rsu an t to  s. 125.01I6H.

eitional license tax o r a u tility  
rem tax, or received revenue fr 
of these four sources. If a new r 

poruted. the provisions o f this p 
* 0  the taxable  values for the yea 
certified hv the p ro p e rty  app ra  
Q u ire s  only a m inim um  am o i 
toised from  th e  nd valorem  tax. 
c«nse tax. and  the  u tility  tax. I 
minimum m illage rate.

(d ) C ertified  th u l persons in 
torcement officers, as defined  i 
'be qualifica tions for em ploym* 
(be 'P o lice  S ta n d a rd s  and  T rairu

sa lary  s tru c tu re  an d  salary p
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CHAPTER NO. 666
AN A CT T O  C LA R IFY  T H E  IN FO R M A T IO N  R E Q U IR E D  T O  BE S U B ­

M IT T E D  T O  T H E  B U D G E T  D IR E C T O R  A N D  T H E  L EG ISL A T IV E  
FISC A L A N A LY ST  FO R  T H E  PR E P A R A T IO N  O F A GENCY  B U D ­
G E T  E S T IM A T E S ; P R O V ID IN G  A Da T E  BY W H IC H  T H E  B U D ­
G E T  O F F IC E  W IL L  P R E P A R E  A N  A G E N C Y  R E Q U E S T ; A N D  
S PE C IFIC A L L Y  IN C LU D IN G  T H E  U N IV E R S IT Y  S Y ST E M  U N D E R  
T H E  B U D G E T  R E Q U IR E M E N T S ; A M E N D IN G  S E C T IO N S  17-7-111 
AND 17-7-112, MCA.

B e i t  en a c ted  b y  th e  le g is la tu re  o f th e  S tu te  o f M ontana:

Section 1. S ection  17-7-111, MCA, is am ended  to  read: _

“ 1 7 -7 - 1 1 1 .  A g e n c y  p r o g r a m  b u d g e t s  — f o r m  d i s t r i b u t i o n  a n d  
c o n te n t s .  ( I )  In th e  p repara tion  of a s ta te  budget, the budget d irec to r 
shall, no t la te r  th a n  Ju ly  1 in the year p receding th e  convening o f th e  leg­
isla ture , d is tr ib u te  to all s ta te  offices and  d ep a rtm en ts , including th e  ju d i­
c ial b ranch  and  th e  legislative branch , th e  p roper fo rm s  necessary for th e  
p rep ara tio n  of bu d g e t estim ates. T hese fo rm s  shall be prescribed  by the 
budget d irec to r to  p rocure th e  inform ation  requ ired  by subsection  (2).

(2} T h e  agency  budget requests, w hen  co m p le ted  by th e  budget office, 
n v e t  se t fo r th  a balanced  fin a n c ia l p la n  fo r  th e  agency com p le ting  th e  
fo rm s fo r  each fisca l y ea r  o f th e  ensu ing  b ien n 'u m . T h e  p la n  m u st consist 
of:

(a) a conso lida ted  agency budget su m m a ry  fo r  curren t level e xp e n d i­
tu res a n d  fo r  each m od ifica tion  request s e ttin g  fo r th  th e  aggregate figures  
o f th e  fu l l- tim e  eq u iva len t p ersonne l positions (F T E ) an d  th e  budget in  
such  m anner as to  show  a balance betw een  th e  to ta l proposed  d isburse­
m e n ts  a n d  th e  to ta l a n tic ip a ted  receip ts, to g e th er w ith  th e  o th er  m eans  
o f fin a n c in g  th e  budget fo r  each fisca l yea r  o f th e  ensu ing  b ienn ium , con­
tra s ted  w ith  th e  corresponding  figures fo r  th e  last co m p le ted  fisca l year  
a n d  th e  fisca l yea r  in  progress. T h e  conso lida ted  .budget su m m a ry  m u st 
be su p p o r ted  by schedu les c lassify ing  receip ts a n d  d isb u rsem en ts  con­
ta in ed  there in  by fu n d  and , w here applicable , o rgan iza tiona l un it.

(b) a schedu le  o f th e  ac tua l a n d  p ro jec ted  receip ts, d isbursem en ts , 
a m i zaluency o f each accounting  e n ti ty  w ith in  each fur .d  fo r  th e  curren t 
a n d  su bsequen t b ien n iu rt ;

(c) a d e ta iled  schedu le  o f receip ts, by accoun ting  e n ti ty  w ith in  each  
fu n d , ind ica ting  c lassifica tion  and  source o f fu n d s:

(d) an agency schedu le  su m m a rizin g  p a st a n d  proposed  sp en d in g  
p la n s  a n d  th e  m eans o f fin a n c in g  th e  proposed  p lan . In fo rm a tio n  p re ­
sen ted  sha ll in c lude  th e  following:

(i) a s ta te m e n t o f agency goats an d  objectiues and  a s ta te m e n t o f 
goals a n d  objectiues [or ea h program  o f th e  agency;
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(ii) a c tu a l F T E  a n d  d isb u rsem en ts  fo r  th e  co m p le te d  fisca l y ea r  o f th e  

cu rren t b ien n iu m , e s tim a te d  F T E  a n d  d isb u rsem en ts  fo r  th e  curren t f i s ­
cal yea r, a n d  th e  agency 's  request fo r th e  en su .n g  b ien n iu m , by program ; 
a n d

(iii) a c tu a l d isb u rsem en ts  fo r  th e  co m p le te d  fisca l y ea r  o f th e  curren t 
b ien n iu m , e s tim a te d  d isb u rse m e n ts  fo r  th e  cu rren t fisca l year, c.nd  agen­
cy 's reco m m en d a tio n s  fo r  the  en su in g  b ien n iu m , by d isb u rsem en t ca te ­
gory;

(e) a n y  o th e r  in fo rm a tio n  th e  budget &■ ecto r fee ls  is necessary  for the  
p rep a ra tio n  o f a budget.

(3) T h e  b u d g e t d irec to r m u s t a im  p rep a re  a n d  su b m it to  th e  legisla­
tive  fic '.a l a n a ly s t in  accordance w ith  17-7-112:

(a) dera iled  r e c o m m e n d a t io n s  for the s ta te  long-range bu ild ing  p ro ­
gram . E ach  reco m m en d a tio n  sh a ll be p re se n te d  by  d e p a r tm e n t, in s t i tu ­
tion , agency , or branch  by fu n d in g  source, w ith  a d e sc r ip tio n  o f each  
proposed  p ro jec t; a n d

(b) th e  p ro p o sed  p a y  p la n  sch ed u le  fo r  a ll e xecu tive  branch e m p lo y ­
ees w ith  th e  sp ec ific  cost a n d  fu n d in g  reco m m en d a tio n s fo r  each agency. 
S u b m iss io n  o f  a p a y  p la n  sch ed u le  u n d e r  th is  su b sec tio n  is no t an  u n fa ir  
labor p rac tice  u n d e r  3 ^ 3 1 -3 0 1 ."

S ection  2. Sectii n 17-7-112, M CA, is am ended  to  read:

“ 1 7 - 7 - 1 1 2 .  S u b m is s io n  d e a d l i n e .  (1) I t shall be the  d u ty  of each 
d ep a rtm e n t, agency, an d  office, in c lu d in g  th e  M o n ta n a  u n iv e r s ity  sy s tem ,  
to su b m it th e  in fo rm ation  requ ired  u n d e r  17-7-111 to  th e  budget d irec to r 
on or before S ep tem b e r 1 in th e  even year p reced ing  th e  convening o f the 
legislature.

(2) B e tw een  A u g u st 15 an d  S e p te m b e r  30 in  th e  yea r  preced ing  th e  
conven ing  o f th e  leg isla ture, th e  d irec to r m u s t su b m it each s ta te  agency's  
budget request requ ired  u n d er  17-7-111(2) to  th e  leg isla tive  fisca l ana lyst. 
T h e  tra n s fe r  o f budget in fo rm a tio n  sh a ll be done  on a sch ed u le  m u tu a lly  
agreed  to by  th e  budget d irec to r a n d  th e  leg isla tive  fisca l a n a ly s t in  a 
m a n n er  th a t fa c ili ta te s  an  even  tra n s fe r  o f budget in fo rm a tio n  during  th e  
m o n th  o f S e p te m b e r  a n d  w hich allow s each o ffice  to  m a in ta in  a reason­
able  s ta f f  w orkflow .

(3) If any  d ep a rtm en t, in s titu tio n , u n iv e r s ity  u n it,  or agency shall fail 
to  p re sen t such  in form ation  w ith in  th e  tim e here in  specified , th e  budget 
d irec to r shall no te  th a t  fact in th e  bu d g e t su b m itted  to  the  governor and 
th e  budget d irec to r shall p repare  an d  su b m it to  th e  leg isla tive  fisca l a n a ­
ly s t a n d  th e  governor by O ctober 30  a budge t req u es t on beha lf of such 
d ep a rtm en t, in s titu tio n , u n iv e rs ity  u n it ,  or agency, based upon his stud ies 
of th e  o pera tions, p lans, and needs thereof.

(g) T he  p roposed  p a y  p la n  schedu le  requ ired  by 17-7-111(31 m u st be 
su b m itte d  to  th e  leg isla tive  fisca l a n a ly s t no la te r  th a n  N ovem ber 15 in 
th e  y ea r  p reced ing  th e  conven ing  of  th e  leg isla ture ."

Approved April 28, 1983.

(

AN A C T  T O  COU PLE
N E S S  C O R P O R A T
P U R P O S E S  O F TE
S E C T IO N S  15-31-2C
15-31-205 T H R O U G
D IA T E  E F FE C T IV E

Be it en a c ted  by th e  L<

S ection  1 . Section  !

“ 1 5 - 3 1 - 2 0 1 .  D e f i 
“ sm all business corpor; 
tan a  and  w hich has me 
I o f  th e  In te rn a l R eve 
th e re o f w ith  th e  depar  
o f th e  ta xa b le  yea r  fo r

(2) F or purposes of 
ra tio n "  m eans, w ith re: 
tion w hich has m ode . 
taxab le  year a n d  has , 
on or before th e  15th 
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54~42-07. Transfer of records and other materials. The North Dakota 
meric system council as created by agreement of the social service board 
of North Dakota, the North Dakota unemployment compensation division, 
the North Dakota state employment service, and North Dakota state depart­
ment of health shall transfer all records and other material to the posses­
sion of the North Dakota merit system council as created by this chapter.

S o u re r  S.L 1957. eh. 3.7. 5 7; R.C. 19*3, 
1957 Supp„ 5 54-4207.

Croat-Refennce*.
Records c i  council transferred to central 

.crvonnei division, see 5 54-44,3-27.

54-42-08. Transfer of employees tut-uer merit system. All employed 
personnel having status under the merit system as created by agreement 
of the social service board of North Dakota, the North Dakota unemploy­
ment compensation division, the North Dakota state employment service, 
the North Dakota merit system council, and the North Dakota state depart­
ment of health, shall have like status and pay under the North Dakota 
merit system council as created by this chapter.

Source; S i -  1957. ch. 332. 58; R.C. 1943,
1957 Supp- 5 54-4208.

CHAPTER 54-43 
THEODORE ROOSEVELT CENTENNIAL COMMISSION 

[Omitted u  a sta tu te  not of •  general and perm anent na ture)

Note.
Not repealed but omitted aa a chapter not

of a general and permanent nature. For ti.» 
provision* of this chapter, see S .L  1957, ch. 
333.551.2,

CHAPTER 54-44 
OFFICE OF MANAGEMENT AND BUDGET

Section
54-44-01. Responsibility of the office of management and budget 
54-44-02. State office cI management and budget 
54-44 -93. Director of the office of management and budget 
54-14-04. Powers and duties of the director of the office of management and budget 
54-44-04.1. The director of the office of management and budget shall have authority to with­

hold or deduct certain amounts from employe**' compensation.
54-44*04.2. Unemployment compensation assessments to dar vtm onU  and institutions. 
54-44-043. Appropriation of unemployment compensation assess nents.
54-44-04.4. Payment oi unemployment compensation claims.
54-44-043. Federal surplus property — Office of management and budget responsible for dis­

tribution — Powers and duties of director.
54-44-04.6. State surplus property — Department heads to inform director — D isposition  

of property — Proceeds — Exchange of property.
54-44-04.7. Respor'sibility to administer unasaigned statutory functions of stale government. 
54-44-05. W arrants — Numbered — Show funds on which drawn — Not drawn unless autho­

rized.
54-44-06. Duties as to school fund.
54-44-07. Office to set up account against person who fails to render account.
54-44-08. Director to inatituta suits in name of state.
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54-44-09. Si’oolies for institutions under c
54-44-10. Legislative inspection of books o
54-44-11. Office's operating funds creation
54-44-12. Deposit and disbursement of f

Appropriation.
54-44-13. Failure of political subdivisions

of management and budget at
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* Source: SX. 1959, ch. 372, 51: 1981, c: 
534, 55.
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Source: S.L  1959, ch. 372, 5 1.
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y functions of state government, 
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54-44-09. Supplies for institutions under control of the office of management and budget.
54-44-10. Legislative inspection of books of office of management and budget.
54-44-11. Office's operating funds creation.
54-44-12. Deposit and disbursement of funds of occupational and professional boards — 

Appropriation.
54-44-13. Failure of political subdivisions to repay natural disaster overpayments — Office 

of management and budget authorized to withhold funds.

54-44-01. Responsibility of the office of management and budget. The 
office of managerr <it and budget is to be a central authority, vested with 
the control and supervision of the fiscal administration of the executive 
branch of the government, and is directly responsible to the governor. The 
office of the state auditor has the primary responsibility of conducting a 
true independent post audit of all the executive departments and agencies. 
The responsibility of collecting additional taxes is consolidated and vested 
in the office of the state tax commissioner.
This chapter shall be liberally construed in a manner whicu will imple­

ment this section.

Source: S.L 1959, ch. 372, 91; 1981, ch. 
534, §5.

Note.
Section 1, chapter 534, S.L. 1981, provides: 

"W herever the terms departm ent of accounts 
and purchases, director of the department of 
accounts and purchases, director of the state 
departm ent of accounts and purchases, direc­
tor of accounts and purchases, and depart­
ment when referring to the departm ent of 
accounts and purchases, appear in this code, 
the term office of management and budget, 
director of the office of management and bud­
get, director of the state office of management 
and budget, or office, as the case may be, shall 
be substituted therefor. The director of the

office of management ar>4 budget is to be sub­
stituted for, and take any action previously to 
be taken by, and shall perform any duties pre­
viously to be performeid by the director of the 
department of accounts and purchases".

0 ro*»-Reference*.
Federal aid coordinator office created in 

olfice of m anagem ent .-nd budget, see 
§14-27.1-01.

C ollateral Reference*.
States ©= 85,121,122, 136.
72 Am. Jur. 2d, S tates, T erritories, and 

Dependencies, §§ 75-<7.
81A C. J. S. States, §§ 145, 146, 223 to 229, 

242.

54-44-02. State office of management and budget. There shall be an 
office of management and budget vested with the duties, powers, and respon­
sibilities necessary to supervise and administer the fiscal transactions of 
the various state departments, agencies, boards, and commissions.

Source: S.L 1959. ch. 372, § 1 .

54-44-03. Director of the office of management and budget. There 
shail be a director of the office of management and budget who shall be 
appointed by and serve at the will of the governor. The salary of the director 
shall be set by the governor vrlthin the limits of the amount appropriated 
for salaries by tb legislative assembly, and the director and other employ­
ees of the office shall be reimbursed for expenses incurred in carrying out 
the duties of their office at the same rate and in the same manner as other 
state officials. The director shall be empowered to adopt rules, not inconsist­
ent with law or rules established by the governor, for the administration 
of the office of management and budget, the conduct of its employees, the
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distribution and performance of its business, and the custody, use, and pres­
ervation of the records, documents, and property pertaining thereto. He 
shall be empowered to set up iuch divisions or other internal organization 
within the office that he shall deem necessary in order to efficiently carry 
out the duties, powers, and responsibilities of the office.
The director of the office of management and budget shall execute an 

official bond in the sum of one hundred thousand dollars.

Source Si. 1959, ch. 372, §1; 1981, eh.
535,516.

54*44*04. Powers and duties of the director of the office of manage* 
ment and budget. The director of the office of m^ sgement and budget, 
or such subordinate officer as he shall designate:
1 to 4. Repealed by Si. 1965, jh. 358, § 20.
5. Shall examine the budget affecting the legi-dative and judicial̂  

branches of the state government, but only for the purpose of deter-' 
mining the sufficiency of funds to meet the contemplated expenditures 
of these branches of state government or their officers or agencies.

6 and 7. Repealed by Si. 1965, ch. 358, § 20.
8. Shall keep the general accounts, reflecting for each fund the resources 

and balance, together with current, revenues and expenditures, and 
shall provide for an accrual accounting system.

9. Shall, acting as director of the office of the budget, process all claims 
for submittal to the office of management arid budget, which may con­
duct the preaudit of all claims from the executive branch of the gov­
ernment before payment and tlw director shall conduct the current 
audit of all revenues, which shall include the supervision of the collec­
tion of all moneys due the state.

10. Repealed by Si. 1979, ch. 541, § 2.
11. Except as otherwise provided by law, thall prepare warrants for pay­

ment of all claims from the executive branch of government, when 
approved by the office of the budget, and for payment of all claims 
from the judicial and legislative branches.

12. Shall be vested with the duties, powers, and responsibilities involved 
in the development and installation of financial records and procedures 
for all state departments and agencies.

12.1. Shall coordinate the development of accounting and financial related 
systems.

1ZZ Shall create an accounting manual and provide sufficient training 
of current and potential users concerning the functions and use of 
a statewide accounting and reporting system.

13. Shall conduct such interval audits of accounts iri the several depart­
ments of the state as he shall deem necessary.

14 Shall issue current reports to administrative officials concerning the 
status of revenue, expenditures, and appropriation accounts, and shall 
make periodic financial reports to the governor, administrative offi­
cials, the legislative assembly, and the public.

14.1. Shall prepare on an annual basis comprehensive financial statements 
of the state of North Dakota.

r.V
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15. Shall f.iv'mit a biennial report as prescribed by.section 54-06-04 to 
the gc.^rnor and the office of management and budget covering the 
activities of all the divisions of the office. In addition to any require­
ments established pursuant to section 54-06-04, the report shall 
include a statement of the funds of the state, the revenues of the state, 
and public expenditures during the two preceding fiscal years.

16. Shall accompany his biennial report with tabular statements showing 
the amount of each appropriation for the two preceding fiscal years, 
the amount expended, and the balance, if any, and also the amount 
of revenue chargeable to each county for such years, the amount paid, 
and the amount unpaid or due therefrom.

17. Shall, when requested, give information in writing to either house of 
the legislative assembly relating to the fiscal affairs of the state or 
to the administration of his office.

18. Shall submit to the governor at the close of each business day, or 
at such times as the governor may request, a report showing the cur­
rent condition of each fund and appropriation.

19. Shall keep an account with each organized county of the state in which 
each county shall be charged with the amount of delinquent taxes due 
to the state, and with all sums levied in such county for state purposes, 
and shall be credited with all sums paid into the state treasury on 
account of such taxes.

20. Shall keep an account between the state and state treasurer, and 
charge the state treasurer therein with the balance in the treasury 
when he came into office, and with all moneys received by the state 
treasurer, and credit him with all warrants drawn on a’.id paid by 
him.

21 Shall be vested with the duties, powers, and responsibilities involved 
• n the operation of a centralized purchasing service.

22. Shall maintain and operate such supply rooms as may be found desir­
able to supply the several departments with office supplies and other 
commonly used commodities; however, this subsection shall not be con­
strued as authorizing the establishment of a warehousing system.

22.1. Shall distribute federal and state surplus property pursuant to sec­
tions 54-44-04.5 and 54-44-04.6.

23. Shall establish and operate a central duplicating service and central 
mechanical or electronic data processing facilities.

24. Shall perform such other duties as are or may be prescribed by law.

Source: S .L  1959, ch. 372, § 1; 1963, ch. S tale purchasing practices, see ch. 54-44.3.
.146, § 67; 1965, ch. 358. § 20; 1969, ch. 152. § 1;
1973, ch. 403, § 51; 1975, ch. 466, § 54; 1979, ch. In s titu tio n s  u n d er B oard of A dm inistra- 
541. §§ 1, 2; 1979, ch. 560, § 1; 1979, ch. 568, tion.
5 10; 1981, ch. 1. §§ 9.10; 1981, ch. 537, § 1. Thjs c|)apter Jid ^  relieve thfi boafd of

Cross-R eferences. adm inistration  (predecessor to director of
Communications advisory committee mem- in s titu tio n s!  of all responsib ility  for

bership of director, see § 54-23.1-03. overseeinK accounts and purchases of instiiu-
D epartm ental payrolls exem pt from lions under its control; rather, the depart-

requ irem en ts of subdivision 1 1 , see ment of accounts and purchases (predecessor
§54-14-04.2. 1° olfice of manaKement and budqetl is to

Director of olfice of management and hud- work through the hoard of administration
get ex officio d irec to r of the budget, see with respect to such institutions. State ex rel.
§ 54-44.1-02. Joos v. Guy (1963) 125 NW 2d 46S.
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54-44-04.1. The director of the office of management and budget 
shall have authority to withhold or deduct certain amounts from 
employees’ compensation. The director of the office of management and 
budget, in addition to other deductions or withholdings authorized or per 
mitted by law, shall be authorized to withhold or deduct from the employ­
ees’ monetary compensation such amounts as may be determined by the 
employer and employees to participate in tax-favored or tax-sheltered annu­
ity programs which are authorized by the federal Internal Revenue Code

Source: S.L. 1969, ch. 453, § 1 .

54-44-04.2. Unemployment compensation assessments to depart­
ments and institutions. Beginning July 1, 1979, all departments and institu­
tions of the state of North Dakota shall pay to the office of management 
and budget one percent of the first six thousand dollars of each employee’s 
earnings. Such assessments shall be paid to the office of management and 
budget in accordance with guidelines established by the office of the budget, 
from the general fund and special funds appropriated for salaries and wages 
to the individual departments and institutions. The moneys received from 
such assessments shall be deposited by the office of management and budget 
into a func. for the purpose of paying unemployment compensation claims. 
The ffirectiT of the office of management and budget may decrease or sus­
pend the assessments provided for in this section upon determination that 
the funds deposited pursuant to this section are sufficient to offset antici­
pated obligations.

Source: S J -  1979, ch. 582. } 2 ; N.D.C.C.,
54-44-04J .

54-44-04.3. Appropriation of unemployment compensation assess­
ments. All assessments received by the office of management and budget 
and deposited into the fund for unemployment compensation claims are 
hereby appropriated.

Source: S i -  1979. ch. 58. §3; N.D.C.C.,
§ 54-44-04.4; S i -  1981, ch. 536, j  1 .

54-44-04.4. Payment of unemployment compensation claims. The 
office of management and budget from the appropriations made in section 
54-44-04.3 shall quarterly reimburse the job service North Dakota for the 
amount of actual claims paid by the job service North Dakota to eligible 
recipients previously employed by state departments and institutions. It 
shall be the responsibility of each department and institution to verify and 
certify the validity of each unemployment claim prior to the reimbursement 
of funds to the job service North Dakota.

Source: S.L. 1979, ch. 58. 5 4; N.D.C.C.,
5 54-44-04.5.

54-44-04.5. Federal surplus property — Office of management and 
budget responsible for distribution — Powers and duties of director.

596

$

Ar..
f
•//

&

>-
fc
Z

&
£

1. Hie office of managem 
equitable distribution, 
erty transferred to the 
and Administrative Se 
40 U.S.C. 484 (j)], hereir

2. The director of the offic 
nate officer as the direc 
a May receive, invest

tions for federal sur
b. May acquire any fe< 

under the federal Ac
c. May distribute any i 

Act to:
(1) Any public age 

the residents of 
purposes: or

(2) Nonprofit edur 
or organization: 
501 of the feder 
cation or public

d. May store the federa
e. Shall develop, subm 

distribution of fedei 
eral Act and rules i 
the director may cc 
by the department o

f. May cooperate and t 
erty agencies and ft 
property and exchan

g. May provide inform, 
plus property to enti

h. May assess and coll 
ents to cover dirpct 
tion. The service cha 
in a surplus propert; 
Act. The state treasi 
if the director requi 
the fund.

i. Adopt rules and tak 
surplus property pur

Source: S.L 1981, ch. 537,§ 2.

54-44-04.6. State surplus 
director —  Disposition of p 
erty.
1. The person in charge of 

state shall inform the d: 
whenever that departrr. 
property, whether origii

OFFICE OF



OFFICE OF MANAGEMENT AND BUDGET 54-44-04.6

nagemcnt and budget 
certain amounts from 
ice of management and 
iings authorized or per- 
leduct from the employ- 
y be determined by the 
id or tax-sheltered annu- 
ternal Revenue Code.

ssessmentsi to  depart-
iepartments nnd institu­
te office of management 
•liars of each employee’s 
Bee of management and 
.• the office of the budget, 
;d for salaries and wages 
ie moneys received from 
management and budget 
nt compensation claims, 
let may decrease or sus- 
jpon determination that 
ufficient to offset antici-

l compensation assess- 
nanagem ;nt and budget 
ompensa.ion claims are

ip en sa t io n  c la im s . The
ria t ions made in section 
;e North D ako ta  for the 
s'orth Dakota to eligible 
in t s  and inst i tu tions. It 
inst i tu tion to verify and 

ior to the re im bu rsem en t

ce of m a n a g em e n t  and  
id du t ie s  o f d i r e c to r .

1. The office of management and budget is responsible for the fair and 
equitable distribution, through donation, of all federal surplus prop­
erty transferred to the state in accordance with the Federal Property 
and Administrative Services Act of 1949, as amended [63 Stat. 378; 
40 U.S.C. 484 (j)], hereinafter referred to as the federal Act.

2. The director of the office of management and budget, or such subordi­
nate officer as the director shall designate:
a. May receive, investigate, and make recommendations on applica­

tions for federal surplus property available under the federal Act.
b. May acquire any federal surplus property transferred to the state 

under the federal Act.
c. May distribute any federal surplus property pursuant to the federal 

Act to:
(1) Any public agency for use in carrying out or promoting for 

the residents of a given political subdivision one or more public 
purposes; or

(2) Nonprofit educational institutions, public health institutions, 
or organizations which are exempt from taxation under section

• 501 of the federal Internal Revenue Code, for purposes of edu­
cation or public health or research for those purposes.

d. May store the laderal surplus property.
e. Shall develop, submit, and implement a state plan of operation for 

distribution of federal surplus property and comply with the fed­
eral Act and rules and regulations adopted thereunder Provided, 
the director may continue the state plan of operation developed 
by the department of public instruction.

f. May cooperate and enter into agreements with other surplus prop­
erty agencies and federal agencies to screen and acquire surplus 
property and exchange property, facilities, personnel, and services.

g. May provide information and assistance for acquiring federal sur­
plus property to entities listed in subdivision c.

h. May assess and collect service charges from participating recipi­
ents to cover direct and reasonable cost of services under this sec­
tion. The service charges shall be deposited with the state treasurer 
in a surplus property special fund and used pursuant to the federal 
Act. The state treasurer shall credit all interest earned to the fund 
if the director requests the state treasurer to invest portions of 
the fund.

i. Adopt rules and take other action necessary to distribute federal 
surplus property pursuant to the federal Act.

Source: S.L. 1981, ch. 537, § 2.

54-44-04.6. S ta t e  s u r p lu s  p r o p e r t y  —  D e p a r tm e n t  h ea d s  to in fo rm  
d i r e c t o r  —  D ispo s i t io n  o f  p r o p e r t y  —  P ro c e e d s  —  E x c h a n g e  o f  p r o p ­
e r ty .
1. The person in charge of any department, agency, or institution of the 

state shall inform the director of the office of management and budget 
whenever that department, agency, or institution possesses surplus 
property, whether originally obtained with state or federal fund:>, and
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the person in charge believes that the state surplus property may be 
used by any other department, agency, institution, or political subdivi­
sion of the state.

2. The director of the office of management and budget shall dispose of 
the state surplus property in the following manner
a. By transferring it to other state departments, institutions, or agen­

cies without cost other than transportation expenses which shall 
be paid by the receiving agency. Provided, when the state surplus 
property was originally purchased pursuant to an appropriation 
other than from the general fund of the state, the agency receiving 
that state surplus property shall pay an amount equal to the fair 
market value of the property. Moneys received pursuant to this 
subdivision shall be deposited in the fund from which the original 
purchases were made.

b. If not disposed of under subdivision a, then by sale on sealed bids 
or at public auction to the highest and best bid for property valued 
at more than three- thousand dollars, with no money deposit 
required prior to sale. c«r by sealed bids, public auction, or negotia­
tion at fair value for property valued at less than three thousand 
dollars.

c. If not disposed of under subdivision a or b, title to the property 
shall be transferred to political subdivisions without cost, except 
transportation expenses.

3. All proceeds of property 3old under this section, less sales costs, shall 
be deposited in the general fund except as provided in subdivision a 
of subsection 2.

4. No department, agency, or institution may exchange items as part of 
a purchase price of new items until a detailed statement of the value 
of the items to be exchanged and request for approval have been sub­
mitted to the director of iiie office of management and budget The 
director shall approve the exchange only if the director has determined 
that the item has been valued at fair value.

Source; SX 1981, ch. 537, 3 3.
54-44-04.7. Responsibility to administer unassigned statutory func­

tions of state government The office of management and budget shall 
administer all statutory functions assigned to the executive branch of state 
government but not statutorily placed with any specific state entity.

Source: SX 1981, ch. 534, 5 6.
54-44-05. Warrants —  Numbered — Show funds on which drawn 

— Not drawn unt ies authorized. W arran ts  d rawn  by the  office of m anage ­
m en t and  budget and  signed by the  3tate aud i to r  on the s ta te  t r e a su re r  
sha ll be numbered consecutively in the o rde r in which they  are drawn. 
Every w a r r a n t  shall be d rawn  upon the  fund ou t of which it is payable. 
A w a r r a n t  shall no t be d rawn by the office of m anagem en t and  budget and 
signed by the  3tate aud i to r unless authorized by law, and unless there  a re 
funds in th e  trea su ry  applicable to the paymen t thereof to meet the same. 
In case of an emergency, and in an tic ipa tion  of taxe3 a lready levied and
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thereof to meet the same, 
f taxes already levied and

in the process of collection, the office of management and budget may pre­
pare warrants to be signed by the state auditor in payment of duly autho­
rized vouchers eve.i though funds at such time do not exist to honor the 
warrants. Warrant, so issued shall be payable by the state treasurer out 
of any funds in h; hands other than sinking funds, or funds dedicated by 
the Constitution of North Dakota for other purposes.

.■iource: S.L 1959. ch. 372, § 1 ; 1965. ch.
5.5, §2.

54-44-06. Duties as to school fund. The office of management and bud­
get shall keep a separate account of the school fund and of the interest 
and income thereof, together with such moneys as may be raised by special 
tax or otherwise for school purposes. The office shall perform such duties 
with reference to the apportionment of such fund as are described in title 
15.

Source: S .L  1959, ch. 372, 51.

54-44-07. Office to set up account against person who fails to render 
account. Whenever any person has received moneys or has moneys or other 
personal property which belongs to the state by escheat or otherwise, or 
has been entrusted with the collection, management, or disbursement of 
any moneys, bonds, or interest accruing therefrom, belonging to or held 
in trust by the state, and fails to render an account thereof to and make 
settlement with the office of management and budget within the time pre­
scribed by law, or when no particular time is specified, fails to render such 
account and make such settlement, or fails, within twenty days after request 
by the office of management and budget to pay into the state treasury any 
money belonging to the state, the office of management and budget must 
state an account with such person, charging interest at the rate of twelve 
percent per annum from the time of the failure. A copy of such account 
shall be prima facie evidence in any suit of the things therein stated. If 
the office of management and budget, for want of information, can:v;t state 
an account, that fact may be alleged and the amount of money or other 
property which is due or which belongs to the state may be stated generally.

Source: S.L 1959, ch. 372, 5 1.

54-44-08. Director to institute suits in name of state. The director 
of the office of management and budget shall institute suit in the name 
of the state against:

1. Officials for all official delinquencies in relation to the assessment, col­
lection, and payment of the revenue.

2. Persons who by any means have become possessed of public moneys 
or property and who fail or neglect to pay for or deliver the same.

3. All persons indebted to the state.

Source: S.L 1959, ch. 372, § 1.

54-44-09. Supplies for institutions under control of the office of man­
agement and budget. The office of management and budget shall make
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all purchases of goods and materials on behalf of the various state institu­
tions, departments, and agencies in accordance with the standards and spec­
ifications of the United States bureau of standards.

S ou rce SX. 1959. ch. 372. §1.

54-44-10. Legislative inspection of bocks uf office of management 
and budget. Whenever required the office of management and budget shall 
submit its books, accounts, and vouchers to the inspection of the legislative 
assembly, or any committee thereof authorized to request such documents.

Source: SX  1959, ch. 372, S 1.

54-44-11. Office's operating fvinds creation.
1. The office of management and budget shall establish a state purchas­

ing operating fund to be usid for the procurement and maintenance 
of an inventory of equipment and supplies for the state departments 
and agencies. Any surplus in this fund in excess of one hundred thou­
sand dollars on June thirtieth of each year shall be transferred to 
the state general fund.

2. The office of management and budget shall establish a state printing 
operating fund to be used for the procurement and maintenance of 
an inventory of printing equipment and supplies for the state depart­
ments and agencies.

3. The office of management and budget shall establish a state central 
data processing operating fund to be used for the procurement and 
maintenance of data procesuing equipment and supplies and for pro­
viding data.procussing services to state departments and agencies.

4. Each office, agency, or institution provided with purchasing, printing, 
or data processing services, unless exempted by law, shall pay to the 
office of management and budget a proportionate share of the cost 
of such service as determined by the director of the office of manage­
ment and budget, based on actual costs and actual usage. The amounts 
paid to the office of management and budget by the various offices, 
agencies, and institutions shall be deposited in the appropriate operat­
ing fund and shall be expended in accordance with legislative appro­
priations.

Sourc*: S X  1959, ch. 214. §2; 1967, ch. 
392. J 1; 1969, ch. 464. 1 7; 1975, ch. 486. § 1; 
1979, ch. 561, J 1; 1981. eh. 534, 4 7; 1981, eh. 
538, U .

Not*..
Section 54-44-11 wm  im i rtded twice by the 

1981 Legislative Assembly. S*ction 7 of chap­
ter 534, S X  1981, changed the name of the

department of accounts and purchases to the 
office of management and budget in subsec­
tion 1. Section 1 of chapter 538, S X  1981, 
deleted language concerning transfer of sur- 
plus funds in subsections 2 and 3. Pursuant to 
section 1-02-09.1, the section is printed above 
to harmonise and give effect to the changes 
made by both acta.

54-44-12. Deposit and disbursement of funds of occupational and 
professional boards —  Appropriation. All occupational and professional 
boards, associations, and commitisions created by law shall deposit all fees 
and other moneys received in any bank selected by the majority vote of 
the governing body of the board, association, or commission. Checks may

•Ci♦
.*1
•V

be drawn against the 1 
the authorized expendii 
signature or signatures 
the governing body. All 
are hereby appropriate 
board, association, or co

Source: S X  1971. ch. 510.
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Source: S X  1971, ch. 511, 

Note.
The Disaster Relief Act of 11

Section
54-44.1-01.
54-44.1-02
54-44.1-03.
54-44.1-04.
54-14.1-05.
51-44.1-06.
54-44.1-07.
54-44.1-08.
54-44.1-09.
54-44.1-10.
54-44.1-11.

54-44.1-12
54-44.1-13.
54-44.1-14.

Definition.
Office of tlie budge 
Powers and duties 
Budget estimates i 
Federal aid budge' 
Preparation of the 
Presentation of bu 
Budget report — C 
All expenditures n 
Payments made pt 
Office of titanagen 

they may contir 
Control over rate c 
Budget requests fo 
Biennial report to

54-44.1-01. Delinitio 
wise requires, the term 
board, commission, agen 
or distinct appropriation

Source: S.L 1965. ch. 358,1

C o lla te ra l R eference*.
States «=> 121.
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Is of occupational and 
itional and professional 
nv shall deposit all fees 
ay the majority vote of 
ommission. Checks may

be drawn against the bank account, opened pursuant to this section, for 
the authorized expenditures of the hoard, association, or commission on the 
signature or signatures of the person or persons authorized to so act by 
the governing body. All moneys in accounts opened pursuant to this section 
are hereby appropriated for che use of the occupational or professional 
be ird, association, or commission operir-g the account.

Source: S .L  1971, ch. 510, § 14.

54-44-13. Failure of political subdivisions to repay natural disaster 
overpayments —  Office of management and budget authorized to with­
hold funds. Whenever an overpayment made to any state political subdivi­
sion under the Disaster Relief Act of 1970 [Pub. L. 91-606; 84 Stat. 1744], 
and all acts amendatory and supplemental thereto, is not repaid by the 
following July first, the state office of management and budget shall:
1. Upon certification from the governor’s natural disaster representative 

that a political subdivision is delinquent in repaying sucli overpay­
ment, withhold all funds, grants-in-aid, tax shares, and other similar 
moneys due the subdivision from the state until the subdivision repays 
either the federal or state government.

2. Cease to withhold funds when the governor’s natural disaster repre­
sentative certifies that the subdivision has repaid the overpayment.

Source: S .L  1971, ch. 511, § I. 88 Stat. 143, 42 U.S.C. 5 5121 et seq.) substan-
N  tially repealed the Disaster Relief Act of 1970

referred to in this section.
The Disaster Relief Act of 1974 (P.L 93-288,

C H A P T E R  54-44.1

OFFICE OF THE BUDGET
Section
54-44.1-01. Definition.
54-44.1 02. Office of the budget — Director — Employees — Powers.
54-44.1-03. Powers ar.d duties of the director of the budget.
54-44.1-04. Budget estimates of budget units filed with the olfice of the budget — Deadline. 
54-44.1-05. Federal aid budget requests — Filed with the office of the budget.
54-44.1-06. Preparation of the budget data — Contents.
54-44.1-07. Presentation of budget data — How presented to the legislative assembly. 
54-44.1-08. Budget report — Contents — When submitted to legislative assembly.
54-44.1-09. All expenditures must be appropriated.
54-44.1-10. Payments made pursuant to law only.
54-44.1-11. Office of management and budget to cancel unexpended appropriations — When 

they may continue.
54-44.1-12. Control over rate of expenditures.
54-44.1-13. Budget requests for legislative ond judicial branches.
54-44.1-14. Biennial report to legislative assembly.

54-44.1-01. Definition. As used in this chapter, unless the context other­
wise requires, the term “budget unit” means a department, institution, 
board, commission, agency, or other ur.it of government for which separate 
or distinct appropriations are made.

Source: S.L 1965, ch. 358, j 1 . 72 Am. Jur. 2d, S tates, T erritories, and
n  I. . , „  ,  Dependencies, 5 75.
Collateral Reference*. 8lA c  j g Sutcs } m

States €=< 121.
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54-44.1-02. Office of the budget — Director — Employees —  Powers.
The office of the  budget is hereby es tab lished in the  office of m anagem en t 
and budget, for th e  purpose of promoting  economy and efficiency in the 
fiscal m anagem en t of th e  s ta te  government. The d irec to r  of the  office of 
m anagem en t and  budget sha ll be ex officio d irec to r  of the  b udg e t  

The d irec to r of the budget sha ll appo in t a  budget ana ly s t who shall hold 
a bacca lau rea te  degree from  a recognized in s t i tu t ion  of h igher learn ing and 
such appo in tm en t shall be based upon the  qualifications of eligible persons, 
w ithou t reference to p a r t i san  politics. Special consideration, shall be given 
to persons who hold a degree in law, political science, business a dm in is t r a ­
tion, or a combination thereof and who a re  experienced in governmenta l 
processes. The budget ana ly s t shall serve a t  the  p leasure of the d irec to r 
of the  budget. The budget d irec to r sha ll employ such o th e r  professional, 
technical, and clerical personnel as he may deem necessary to ca r ry  6ut 
the duties prescribed in th is  ch ap te r  and shall fix the  sa la ry  of all employees 
w th in  the  office of tha budget and within the  l im its of the  legislative appro- 
p- n io n s .  All personnel w ithin the office of the  budget sha ll be allowed th e ir  

lal and necessary trave l expenses a t  the  same ra te  as for o the r employ­
ees of the  state .
Source: S.L 1965, ch. 358, } 2.

CroM-References.
Claim s against s ta te , budget office to

assum e functions of aud iting  buard, see 
} 54-14-01.1.

54-44.1-03. P ow e r s  a n d  d u t ie s  o f  th e  d i r e c t o r  o f  th e  budge t .  The
d irec to r of the budget, o r such subord ina te  officer as he sha ll des ignate  shall:

1. Be vested with the duties, powers, and r e s p o n s i b i l i t i e s  involved in 
s ecur ing  budget e s t im a te s  and work p ro g ram s  from the  severa l 
d ep a r tm en ts  and  agencies of the s ta te  g ov e rnm en t

2. Be vested w ith  the duties, powers, and  responsibilit ies involved in the 
p repa ra tion  of revenue and fixed expense estimates.

3. Develop financial policies and p lans as the  basis for budget recommen­
dat ions to the legislative assembly, and p repare  detailed documents 
in accordance w ith such financial policies and p lans for p resen ta tion  
to the legislative assembly.

4. Coordinate the fiscal affairs and procedures of the s ta te  to a ssu re  the 
carry ing  out of the financial plans and policies approved by the legisla­
tive assembly.

5. Exercise continual control over the execution of the  budget affecting 
the departmen ts, institu tions, and agencies of the executive b ranch 
of the s ta te  governmen t involving approval of all comm itmen ts for 
conform ity w ;‘.h the  p rog ram  provided in the budget, f requen t com pa r­
ison of ac tual revenues and budget estimates, and control of the ra te  
of expenditu res th rough a system  of sem iannual, quar te r ly , or month ly  
allotments.

6. Investigate, examine, and make exhaustive studies:
a. Of the s t ru c tu re  and operation of the en t ire  executive b ranch  of 

government and of every office, institu tion, and agency thereof.
b. Of all the  functions, duties, and services of all executive b ranch 

offices, departmen ts,  institu tions, industries, boavds, bureaus, and 
commissions.

a L
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Saurc*: S.L 1965, ch. 358. 
110,510.

54-44.1-04. B ud g e t  e: 
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Cro»»- References.
Budget of North Dakota lirem 

tion. see 4 18-03-05.
Budget of state highway dep; 

} 21-02-09.

54-44.1-05. F ed e ra l  ai 
th e  budge t .  Every agency



c. Of all the  books, records, and methods of accounting of each office 
o r agency of th e  executive b ran ch  to a sce r ta in  and  d e te rm in e  
whethe r th e ir  policies, practices, and  sys tem s of accounting are 
sound, necessary, practical, and  efficient.

7. Develop a  long-term cap i ta l improvemen ts budget for considera tion 
by the legislative assembly.

8. Have the au th o r i ty  to procure from  the  various officers, depa r tm en ts ,  
agencies, and employees such in fo rm a tion  as may be necessary for 
the p rep a ra t ion  and  execution of th e  budget.

9. Provide such a ss is tance  as the legislative as: nbly  may reques t and 
be available to a s s i s t  i ts app rop r ia t io n s  com i i t tees w ith  any needed 
in fo rmation  or m a te r ia l  and  make its records and in fo rm a tion  ava i la ­
ble a t  all t im es to the  legisla tive assembly and  its com m ittees and 
designees.

10. Perfo rm  all o th e r  necessa ry  du t ie s  to ca rry  ou t th e  provisions of th is 
chap te r  and of c h ap te r  54-14.

Source: S.L 1965, ch. 358. §3; 1973. ch.
110 , § 10 .

54-44.1-04. Budget estimates of budget units filed w i th  the office o f 
the budget — Deadline. The head of each budget unit, no t la te r  th a n  Ju ly  
f ifteenth of each y ea r  n ex t p receding th e  session of the legislative assembly, 
sha ll subm it to th e  office of the budget, e s t im a te s  of financial requ irem en ts  
of his budget un i t  for th e  nex t two fiscal years, on the  fo rm s and in the 
m anne r  prescribed by the  office of the budget, w ith such exp lana to ry  d a ta

is required by the  office of th e  budget and  such add itional d a ta  as the 
head of the  budget un i t  wishes to subm it. The e s t im a te s  so subm it ted  shall 
bear the approval of the  board  o r commission of each budget un i t  for which 
a board o r commission is constitu ted . The d irec to r  of the budget in his d is­
cre tion may extend the  filing da te  for any budget un i t  if he finds there  
is some c ircumstance which makes it advan tageous to au thorize  the ex ten ­
sion. If a budget un i t h as  not subm it ted  its e s t im a te  of financial requ ire ­
m en ts  by the requ ired  da te  o r w ith in  a period of extension se t by the 
d irec to r of the budget, th e  d irec to r  of the budget shall p repa re  such budget 
u n i t ’s e s t im a .e  of f inancial requ irem en ts  except such e s t im a te  shall not 
exceed ninety percen t of such budget unit's previous b iennial app ropria tion . 
The d irec to r of the  budget or* such subo rd ina te  officer as he sha ll des igna te  
sha ll exam ine the e s t im a te s  and sha ll afford to the heads of budget units 
r e a son ab le  o p p o r tu n i ty  fo r e x p la n a t io n  in r e g a rd  th e r e to  and, when 
requested, shall g r a n t  to the heads of budget un i ts  a hea r ing  thereon which 
sha ll be open to the  public.

OFFICE OF THE BUDGET 54-44.1-05
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Source: S.L 1965. ch. 358, § 4; ‘.981. ch. 
539,3

Crosi-Referr.ices.
Budget oi North Dakota firemen's associa­

tion. see § 18-03-05.
Budget of state highway departm ent, see

Decisions u n d e r  P r io r  Law.
Heads of state hail insurance fund, state 

bonding fund, state fire and tornado fund, ar.d 
workmen's compensation fund had duty of fil­
ing statem ents of funds needed as prescribed 
by former section 51-15-05. Langer v. State

>'24-02-09. (1939) 69 ND 129, 284 NW 233.

54-44.1-05. F e d e r a l  a id  b u d g e t  re*.; ocs ts —  F iled  w i th  th e  office of 
th e  budge t .  Every agency of the  s t a te  gove rnmen t when mak ing  reques ts
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fo r budgets  to be subm itted  to the  federal gove rnmen t for funds, equipment, 
m ateria l, o r services 3hall have such reques t or budget filed in the office 
of the  budget before subm it t ing  i t  to th e  proper federal au thori ty . When 
such federal au tho r i ty  has approved th e  reques t o r budget, in whole or in 
part, the  agency of th e  s ta te  gove rnmen t shall re subm it i t  to the  office of 
th e  budget for record ing before any  a l lo tm en t o r  encumbrance of the  federal 
funds can be made.

Soure*: S .L  1966, ch. 358, i  5. from tre w u rc r  of agricultural college, see

C roM -R eforw jM . 1 l5 -lM 6 -1-
Budgtt director to receive quarterly reports

54-44.1 ̂ o. Preparation of the budget data — Contents. The d irector 
of the budget, th rough  the office of the budget, shall p repare  budget d a ta  
which shall contain and include the  following;

1. S um m ary  s ta tem en ts  of the  financial condition of the  state, accompa­
nied by such detailed schedules of asse ts  and  liabilit ies as the d irec to r 
of the  budget deems desirable, which shall include, bu t not be limited 
to, the following:
a. Summary  s ta tem en ts  of fund I'aiances and  asse ts  showing in detail 

for each fund the  su rp lus o r deficit a t  the beginning of each of 
the  two fiscal years of the previous b iennium  and the first fiscal 
y ea r  of the p resen t biennium, the  ac tua l revenue for those years, 
the  to ta l app rop ria t ions  for the  previous and p resen t biennium, 
and  th e  to ta l expenditu res fo r those fiscal years; and

b. S im ila r  sum m ary  s ta tem en ts  of the  es t im a ted  fund balances and 
asse ts  for the  cu r ren t fiscal yea r  and  each of the fiscal yea rs  of 
the  nex t biennium.

Sum m ary  s ta tem en ts  may include, bu t not be lim ited to, a compara tive 
consolidated balance sheet showing all the  asse ts  and liabilit ies of the 
s ta te  and the surp lus o r deficit, as the  case m ay be, a t  the  close of 
the  first fiscal y ea r  of the cu r ren t  biennium.

2. S ta tem en ts  of ac tual revenue for the  previous biennium, the  first year 
of the p resen t biennium, and the  es t im ated  revenue of the  cu rren t 
fiscal year and of the next biennium, and  a s t a tem en t  of unapprop r i­
ated surp lus expected to have accrued in the s ta te  t re a su ry  a t  the 
beginning of the  nex t fiscal year. The s ta tem en ts  of revenue and e s ti­
m a ted  revenue shall be classified by sources and by budget un i t  collect­
ing them. Ex is t ing  sources of revenue sha ll be analyzed as to the ir  
equity, productivity, and need fo r revision, and any  proposed new 
sources of revenue shall be explained.

3. S um m ary  s ta tem en ts  of expenditu res of the previous b iennium  and 
firs t yea r  of the p resen t biennium, itemized by budget un i ts  and classi­
fied as prescribed by the d irec to r of the b udg e t

4. Detailed compara tive s ta tem en ts  of e x p e n d i tu r e s  and reques ts  for 
app rop ria t ion s  by funds, budget un i ts  and  classification of expendi­
tures, showing the expenditures for the previous biennium, the first 
fiscal year of the p resen t biennium, the  budget of the  cu r ren t b ien­
nium, and the governor's recommendation for app rop r ia t ions  for each 
budget un i t for the next biennium, all d is t r ibu ted  according to the

prescribed classificati 
and proposed expend! 
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tu res exceeds che tot: 
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add itional revenue.

7. D raf ts  of a  proposed g 
tions acts embodying 
governor for appropri. 
revenues and  o th e r  aci 
effect the proposed fin; 
ation 'or each budget 
the genera l app rop r ia t

8. Such o th e r  in fo rmatio  
or as is requ ired  by lav

Source: S.L 1965, ch. 358, § t 
562. )  1.
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I a s t a tem en t  of unappropri- 
n the s t a te  t r e a su ry  a t  the 
tem en ts  of revenue and esti- 
es and by budget un i t  collect-1 
hall be analyzed as to their 
ion, and any proposed new

the previous b iennium  and 
rd by budget un i ts  and classi-
dge’t.
ie n d i tu r e s  and reques ts  for 
nd classification of expendi- 
previous b iennium, the first 
budget of the c u r r e n t  bien- 

n for app rop r ia t io n s  for each 
d is tr ibu ted  according to the

prescribed classification of expenditures. Following the lists of ac tual 
and  proposed expend itu res  of each budget un it the re  shall be a brief 
exp lana tion  of the  functions of the un i t and comments on its policies 
and  p lans and  on any  considerab le differences among the am oun ts  rec ­
ommended, w ith  such descriptive, quan ti ta t ive , comparative, and o th e r  
d a t a  as to work done, u n i t  costs, and like in fo rmation  as may be con­
sidered necessa ry  or desirable. Fo r capita l ou tlay expenditu res involv­
ing construc t ion  p ro jec ts  to be completed in two or more fiscal years, 
th e re  sha ll be shown the  to ta l e s t im a ted  cost of each such pro jec t 
a n d  th e  a m o u n t  t h e r e o f  r e c om m end ed  to be a p p r o p r i a t e d  and  
expended in each  ensu ing  fiscal y ea r  un t i l completion of the  project. 
Cap ita l outlay  needs m ay  be p ro jected  for a t  least two yea rs  beyond 
the  period covered by the  budget.

5. A deta iled  s t a tem en t  showing the  e s t im a te  of all moneys requ ired  to 
be ra ised or app rop r ia ted  for the  paymen of in te re s t  upon the funded 
deb t of th e  s t a te  and  its o th e r  obligations bearing  in terest, and the 
am oun t of money requ ired  to be con tr ibu ted  in the two nex t ensuing 
fiscal y ea rs  to the  gene ra l s ink ing  funds m a in ta in ed  for the redemp­
tion and  paym en t of the  debts of the  state .

6. A sum m a ry  s t a t em en t  o f the  u napp rop r ia ted  fund balance es t im a ted  
to be availab le  a t  th e  beg inn ing of the  nex t biennium, and  the e s t i ­
m a ted  revenue of the nex t biennium, as compared w ith  the to ta l rec ­
ommended am oun ts  of app rop r ia t ion  for all classes of expenditu res 
fo r the  nex t biennium, and  if the  to ta l of the  recommended expendi­
tu re s  exceeds the  to ta l of the es t im a ted  resources, recommendat ions 
as to how the deficiency is to be me t and  es t im a te s  of any proposed 
add i tiona l revenue.

7. D ra f ts  of a  proposed gene ra l app rop r ia t ion s  ac t and special a p p ro p r ia ­
tions ac ts  embodying the  budget d a ta  and  recommendat ions of the 
governor fo r app rop r ia t io n s  for the  nex t biennium, and  d ra f t s  of such 
revenues and o th e r  ac ts  recommended by the  governor for pu t t ing  into 
effect the proposed financial plan. The recommended genera l app rop r i­
a tion for each budget u n i t  shall b'- °pecified in a sep a ra te  section of 
the  genera l app rop r ia t io n s  act.

S. Such o th e r  in fo rm a tion  as the d irec to r  of the  budget deems des irab le 
o r as is requ ired  by law.

Source: S.L 1S65, ch. 358. § 6 ; 1979, ch.
562. § 1.

54-44.1-07. P r e s e n t a t i o n  o f  b u d g e t  d a t a  —  How p r e s e n t e d  to th e  le g ­
is la t iv e  assem b ly . The d irector of the budget or his des ignated subord ina te  
shall p resen t the budget d a ta  in fo rmation  in section 54-44.1-06, including 
the  budget and  revenue proposa ls recommended by the governor, and  make 
available sufficient copies the reo f  to the budget section of the legislative 
council. The budget d a ta  sha ll be completed and made available to the bud ­
get section of th e  legislative council, or its designee, in such form as may 
be acceptable to it by December first of each y ea r  next preceding the session 
of the legislative assembly, o r a t  such la te r  da te  as may be se t by th e  budget

OFFICE OF THE BUDGET 54-44.1-07



54-44.1-08 STATE GOVERNMENT OF

section chairman. The chairman of the budget section shall set the time 
and plac*  a i which such budget data is to be presented.

Source S J . 1965, ch. 358, 5 7; 1969. ch. the auditor was an official record, of which tL* 
448.5 26; 1981, ch. 540, § 1. courts would taice judicial notice. State ex /el.
„  , , , .  Wallace v. Jorgenson (1916) 34 ND 527, 153
Docisions under Prior Law. jj-yy 35

The budget of appropriations prepared by

54-44.1-08. Budget report — Contents — When subm itted to legisla­
tive assembly. The official budget report shall be transmitted by the gover­
nor to all holdover legislators and legislators-elect not later than three day3 
after the commencement of the session of the legislative assembly. Such 
report is not a third-class item under section 46-02-05. The budget director 
shall provide for the duplication or other satisfactory reproduction or p rin t­
ing of the official budget report, so as to ensure delivery of same as provided 
in this section. Such rrports shall contain the budget and revenue proposals 
recommended by the governor and the information required in subsections 
1, 2, 3, 5, and 6 of section 54-44.1-06 and all other data and information 
as the governor shall decide. The budget director shall make available any 
and all information regarding budget data to the governor, the legislative 
assembly and its designees, legislators, and to the governor-elect as may 
be reque* 'd . The governor may present any additional budget information 
In any nr .ner to the legislative assembly as he may desire.

Source: S i .  1965. ch. 358. §8; 1967, ch.
393, 5 1; 1973, ch. 430. § 1.

54-44.1-09. A ll expenditures must be appropriated. A ll expenditures 
of the 3tate and of its budget units of moneys drawn from the state treasury 
shall be made under authority of biennial appropriations acts, which shall 
be based upon a budget as provided by law, and no money shall be drawn 
from the treasury, except by appropriation made by law as required by 
section 12 of article X of the Constitution of North Dakota.

Source: S.L. 1965, ch. 358, 5 9.

54-44.1-10. Payments made pursuant to law only. No payment shall 
be made and no obligation shall be incurred against any appropriation 
unless such payment or obligation has been authorized as provided by law 
Every official authorizing payments in violation of this chapter shall be 
subject to the penalties and provisions of chapter 12.1-23.

S o u r c e  S-L 1965. ch. 358, 5 10; 1977, ch.
496, i 1.

54-44.1-11. Office o f management and budget to cancel unexpended 
appropria tions — When they may continue. The office of management 
and budget, th irty  days after the close of each biennial period, shall cancel 
all unexpended appropriations or balances of appropriations, which shall 
have remained undrawn after the expiration ol tha biennial period during 
which they became available under the law. The chairman of the appropria­
tions committees of the senate and house of representatives of the legisla­
tive assembly with the office of the budget may continue appropriations

or balances in force for not 
the biennial period during w 
tion of the director of the but 
' 1. New construction proje
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3. Purchases of new equi 

per unit i f  it  was orde 
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S o u r c e :  S L  19 6 5 rch . 358, 1 1 1
5 6 3 .5 1 .
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,.ons from the fund.

2. The payment or the obi
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recorded in any reliabi 
able evidence available.

4. Circumstances or avai 
seen by the legislative 
ment of the purpose of 
appropriated.

Source: S.L 1965, ch. 358, 5 12
3 9 4 .5 1 .

54-44.1-13. Budget rcqt 
The budget requests and 
branches of this state shall 
and such budget requests 
assembly with informationa. 
of the budget not later the 
a session of the legislative as

Source: S.L 1965. ch. 3 5 3 .}  13.

54-44.1-14. B iennial rep 
budget or such member of
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6-02-05. The budget director 
ictory reproduction or print- 
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uriget and revenue proposals 
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lade by law as required by 
th Dakota.
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thorized as provided by law. 
on of this chapter shall be 
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Jget to cancel unexpended
. The office of management 
biennial period, shall cancel 
appropriations, which shall 
f the biennial period during 
• chairman of the appropria- 
presentatives of the legisla- 
lay continue appropriations

or balances in force for not more than two years a fte r the expiration of 
the biennial period during which they became available upon recommenda­
tion of the director of the budget for:

1. New construction projects.
2. Major repair or improvement projects.
3. Purchases of new equipment costing more than ten thousand dollars 

per unit i f  i t  was ordered during the first twelve months of the bien­
nium in which the funds were appropriated.

4. The purchase of land by the state on a "contract for deed” purchase 
where the total purchase price is w ithin  the authorized appropriation.

Source; S.L 1965; ch. 358, § 11; 1979, ch.
563, § 1.

54-44.1-12. C ontro l over rate o f expenditures. The director of the bud­
get shall exercise continual control over the execution of the budget affect­
ing the departments and agencies of the executive branch of the state 
government. Execution shall mean the analysis and approval of all commit­
ments for conformity w ith  the program provided in the budget, frequent 
comparison of actual revenues and budget estimates, and on the basis of 
these analyses and comparisons control the rate of expenditures through 
a system of semiannual, quarterly, or monthly allotments. Before an a llo t­
ment is made which w ill reduce the amount of funds which can be disbursed 
pursuant to an appropriation or before an allotment disallowing a specific 
expenditure is made, the director must find one or more of the following 
circumstances to exist:

1 . The moneys and estimated revenues in a specific fund from which the 
appropriation is made are insufficient to meet all legislative appropria­
tions from the fund.

2. The payment or the obligation incurred is not authorized by law.
3. The expenditure or obligation is contrary to- legislative intent as 

recorded in any reliable legislative records, documents, or other re li­
able evidence available.

4. Circumstances or availability of facts not previously known or fore­
seen by the legislative assembly which make possible the accomplish­
ment of the purpose of the appropriation at a lesser amount than that 
appropriated.

Source: S.L 1965. ch. 358, 5 12; 1967. ch.
394, } 1.

54-44.1-13. Budget requests fo r legislative and ju d ic ia l branches. 
The budget requests and expenditures for the legislative and judicial 
branches of this state shall not be subject to the provisions of this chapter 
and such budget requests shall be submitted directly to th ; legislative 
assembly w ith informational copies of such budgets provided to the director 
of the budget not later than November fifteenth in each y e ir  preceding 
a session of the legislative assembly.

Source: S.L 1965, ch. 358, $ 13.

54-44.1-14. B ie n n ia  '/eport to legislative assembly. The director of the 
budget or such member of that office as he shall designate may prepare
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54-44.2-00.1 STATE GOVERNMENT OFFIC

and transm it to the governor and upon approval by him may transm it to 
the members of the legislative assembly at leaut sixty days prior to the 
commencement of an ensuing legislative session a report which shall con­
tain definite and specific proposals and recommendations to accomplish the 
following purposes:

1. To sim plify the governmental structure of the state so as to render 
i t  more economical and efficient

2. To eliminate all obsolete ana unnecessary offices, departments, institu­
tions, boards, bureaus, and commissions of the state.

3. To consolidate the functions, services, and activities of state offices 
and agencies thereof so as to eliminate duplication of service and 
expense wherever it  exists.

4. To correlate the functions and services of the several offices and agen­
cies of the state government.

5. To eliminate obsolete methods, unnecessary functions and services 
carried on by the state government and to render those functions and 
services which are determined to be absolutely essential and more eco­
nomical and efficient.

S o u r c a :  S I . 1965, ch. 358, } 1 4 .

C H APTER 54-44.2 

OFFICE OP CENTRAL DATA PROCESSING

Soctlon
54-44.2-00.1. D efinitions.
54-44.2-01. Offie* ot central data processing — Creation.
54-44.2-02. Office of central data processing — Powers and duties.
54-442-03. Acquisition of data processing equipment.
54-442-04. Appointment of data processing coordinators.
54-442-05. Re peal ad by S i .  1979, ch. 565. § L
54-442-06. Secrecy provision.

54-44.2-00.1. Definitions. As used in this chapter.
1. ‘‘Data processing" or “ electronic data processing”  means the system­

atic sequencing of operations performed by data processing equipment 
or programs, or both, upon data stored or entered in alphabetic, 
numeric, or alphanumeric fo rm at

2. “ Data processing equipment”  means an e'ectronic device or associated 
devices, except calculators and stand-alone noncommunicating word 
processors, which perform logical, arithmetic, and memory functions 
by the manipulation of electronic or magnetic impulses and includes 
a ll compiling and related input, output and storage, equipment pro­
grams and procedures, and data processing communicatior s facilities.

3. “ Word processing”  means the textual form .i:‘ ing, correcting, editing, 
and rearranging of language elements, designed to convey fu ll mes­
sages in English syntax, through manipulation of electronic or mag­
netic impulses. “ Word processors”  are devices on w h i:h  word 
processing can be carried ou t

Source; S .L  1981. ch. 539. { 2.

54-44.2-01. Office of 
of central data process^ 
and budget. The directc 
appoint a director of ce: 
processing shall supervh 
of all of the executive br 
boards, except the j.ob 5 
general. The office of ce 
data processing center u 
by all executive branch £ 
the institutions under i f  
service North Dakota, a 
central data processing s 
tive and judicial branch 
cessing is unable to fui 
judicial branch of gover 
tive or judicial branch w:

The director of centra 
of education, experience 
administration, without 
the pleasure of the dire 
director of central data 
technical, and clerical p 
the duties prescribed ir. 
legislative appropriation 
of central data processi: 
processing shall be alio' 
the same rate as for othe

S o u r c e  S .L  1969, ch. 454 
539 ,43 .

54-44.2-02. Office of 
The office of central data
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2. D esip , plan, justi 
w ith in and betwee 
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3. Have the authority 
or replace, includii 
be necessary to can 
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under the control 
North Dakota, and 
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written request for 
processing apolicat 
cations to existing 
to increase the cost
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condition and results of operation of the State 
of Oregon in accordance w ith  current, general­
ly  accepted. accounting principles and such 
other financial and statistical inform ation as 
may be necessary to completely and accurate­
ly disclose the financial condition and finan­
cial operations of the state and its various 
agencies. The financial statements shall in ­
clude, but not be lim ited to, such inform ation 
as may be found in a balance sheet, a state­
ment of changes in  fund balances, statement 
comparing budgeted and actual revenues and 
expenditures, statement o f changes in  finan­
cial position and a statement of operations. 
The financia l statements shall compare the 
current fiscal year and, i f  i t  is the second year 
of the biennium, the f irs t  year thereof, and 
each fiscal year of the preceding biennium.

(2) As used in subsection ' I )  of this sec­
tion, generally accepted accounting principles 
shall mean those accounting principles sanc­
tioned by recognized authorita tive  bodies such 
as the National Council on Governmental 
Accounting, the American Institu te  of C erti­
fied Public Accountants, the Financial Ac­
counting Standards Board or the ir successors.

(3) The firs t financial re p jr t  required by 
subsection ( 1 ) of this section shall be prepared 
for the biennium ending June 30, 1979. [1977 
c.897 §11

Note: 291.0-10 and 291.042 were enacted into law by 
the Legislative Assembly but were not added to or marie a 
part of ORS chapter 291 or any series therein by legisla­
tive action. See the Preface to Oregon Revised Statutes 
for further explanation.

291.042 Use o f data  processing p ro ­
gram s, in fo rm a tio n  and m a te ria ls ; a p p ro v ­
al by leg is la tu re . (1 ) Subject to the approval 
of the Jo in t Legislative Committee on Data 
Processing, the Data Systems Division of the 
Executive Department:

(a) May obtain copyrights and patents on 
copyrightable or patentable data processing 
programs, information or m ateria ls developed, 
published or produced by state agency staff.

fb) May cause to hove sold, leased, or 
oth»rwise made available such data process­
ing programs, information or materials to any 
agency or legislative body o f any state or the 
Federal Government under such terms and 
conditions as may be agreed to by the commit­
tee and the agencies.

(2) Moneys collected under this section 
shall be cred. ted to the General Fund and are 
available for general governmental purposes.
11979 c.740 331

Note: See note under 291.040.

STATE BUDGET; BU D G ET 
REPO RT

291.202 Budget re p o rt o f G overnor; 
depa rtm en t to assist G ove rno r in  p rep a ra ­
tion . Except as otherwise provided in  ORS 
291.222, the Governor shall prepare in each 
even-numbered year a budget report for the_ 
biennium beginning Ju ly  1 of the fo M ^ in g  
year. The Executive Department shall advise 
and assist the Governor in  the preparation of 
his budget report and shall perform such 
duties in  connection therew ith as the Gover­
nor requires. [A m en d ed  by 1969 c.464 §21

291.204 P rescrib ing  fo rm s fo r  su b m it­
t in g  budge t estimates and  requests fo r 
a p p ro p ria tio n s ; fu rn is h in g  budget fo rm s 
to agencies. The department, by Ju ly 1 of 
each even-numbered year, shall furn ish every 
state agency w ith  a suffic ient number of 
forms for its use in preparing for submission 
to the Governor the inform ation required by 
the Governor in the preparation of his budget 
report. The Governor shall prescribe the forms 
to be used by the agencies in  subm itting the ir 
budget estimates and requests for appropria­
tions as required by ORS 291.208.

291.206 G uidance o f agencies in  com ­
p le tin g  budge t form s. (1 ) The Governor shall 
prescribe such rules and regulations as he 
deems necessary for the guidance of agencies 
in the preparation of the budget estimates and 
requests. The Governor, w ith  the approval of 
the Secretary o f State, shall prepare and pre­
scribe classifications of expenditures and 
revenue for the purpose of budget-making and 
accounting.

(2) In so far as practicable, agency budget 
estimates and requests and appropriation 
measures shall be prepared in a manner that 
reflects state governmental organization and 
state agency duties, functions and powers 
under the law in effect on January 1 of the 
fo llow ing year. The Executive Depaitment 
shall m ainta in agency budget estimates and 
requests in the form in which they are subm it­
ted. (Amended by 1969c.t73 §11

291.208 F ilin g  budget fo rm s w ith  
departm en t; p rep a ring  requests fo r  agen­
cies fa ilin g  to file . Each state ageacv shall 
file  w ith  the department, before September 1 
in each even-numbered year, on the form and 
in the manner required, its budget forms
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containing the information required. The 
department shall prepare budget estimates 
and requests for appropriations for a ll agen­
cies tha t fa il to file  requests.

291.2A0 P re p a rin g  ten ta tive  budget 
p lan. The department, in  connection w ith  its 
direct studies of the operations, plans and 
needs of state agencies and of the existing and 
prospective sources of income, shall prepare a 
tentative budget plan for the two fiscal years 
for which a budget report is required to be 
prepared.

291.212 R evis ing  budget p lan ; trans­
m itt in g  budget fo rm s and ten ta tive  budget 
re p o rt to  G overnor. Upon receipt of the 
budget forms, the department shall check the 
agencies’ estimates in  the ligh t of the tenta­
tive budget plan and shall make such further 
inquiries and investigations as the Governor 
requires and revise its tentative budget plan 
accordingly. The department then shall trans­
m it to the Governor the budget forms filed 
w ith  i t  by the state agencies and the revised 
tentative budget report.

291.214 G overnor to exam ine budget 
fo rm s L.Td revise ten ta tive  budget report. 
The Governor, during the preparation of the 
budget report and before its submission to the 
Legislative Assembly, shall examine the bud­
get forms filed by the various agencies. He 
may make jc cause to be made such further 
investigations by the department, w ith such 
hearings before him or any state agency, as he 
deems advisable, and may make such changes 
or revisions in  policy and program and in 
specific details of the tentative budget report 
as he finds warranted.

291.216 G overnor's  budget repo rt. (1 ) 
Not la ter than November 10 of each even- 
numbered year the Governor shall cause the 
budget report to be compiled and prepared for 
printing.

(2) The budget report shall include a bud­
get message prepared by the Governor, includ­
ing his recommendations w ith  reference to the 
fiscal policy of the state government for the 
coming biennium, describing the important 
features of the budget plan, embracing a 
general budget summary setting forth the 
aggregate figures of the budget report so as to 
show a balanced relation between the total 
proposed expenditures and the total anticipat­
ed income, w ith  the basis and factors on which 
the estimates are made, the amount to be 
borrowed, and other means of financing the

estimated expenditures for the ensuing bien­
nium, compared w ith  the corresponding fig­
ures for at least the last completed biennium 
and the current biennium.

(3) The budget plan shall be supported by 
explanatory schedules or statements, classify­
ing the expenditures reported therein, both 
pas1, and proposed, by organization units, 
objirita and funds, and the income by organi­
zation units, sources and funds, and the pro­
posed amount of new borrowing as well as 
proposed new tax or revenue sources.

(4) The budget plan shall be submitted for 
a ll dedicated funds, as well as the state Gener­
al Fund, and shall include the estimated 
amounts of federal and other aids or grants to 
state agencies or activities provided for any 
purpose whatever, together w ith  estimated 
expenditures therefrom.

(5) The budget report shall embrace the 
detailed estimates of expenditures and reve­
nues. I t  shall include statements of the bonded 
indebtedness of the state government, show­
ing the actual amount of the debt service for 
at least the past biennium, and the estimated 
amount for the current biennium and the 
ensuing biennium, the debt authorized and 
unissued, the condition of the sinking funds 
and the borrowing capacity. I t  shall also con­
tain any statements relative to the financial 
plan which the Governor may deem desirable 
or wnich may be required by the legislature.

291.218 P r in tin g  budget repo rt; trans­
m itt in g  to m embers o f leg is la ture ; d is tr i­
bu tion . Except when the Governor under 
whose supervision the budget report has been 
pr°pared w ill be succeeded in office in Janu­
ary next fallowing:

(1) The department shall have as many 
copies of the approved budget report printed 
as the Governor directs.

(2) Not la ter than December 1 of each 
even-numbered year, the Governor shall 
transm it a copy thereof to each member of the 
legislature who is to serve during the next 
session.

(3) Upon request, the Governor shall dis­
tribute copies free of charge, under such regu­
lations as he may establish, to public libraries, 
schools and state officials. He shall make 
copies available to the general public at a 
reasonable charge for each copy. |Amumlr»l *>' 
l959c.HU SI: 1967 c.J02 $11
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STATE FINANCIAL ADMINISTRATION 291.224

291.220 F u rn ish in g  in fo rm a tio n  and 
assistance to leg is la tu re . The Governor, 
upon request, shall furn ish the Legislative 
Assembly any fu rthe r in form ation required 
concerning the budget report. The depart­
ment, upon request, shall furn ish a represen­
tative to assist the Legislative Assembly, its 
Jo in t Committee on Ways and Means, ap­
pointed under ORS 171.555, and the Legisla­
tive Revenue O fficer in  the consideration of 
the budget report and any accompanying 
measures. [A m en d ed  b y  1969  c .1 7 3  52; 19 7 5  c .78 9  §8]

291.222 F u rn is h in g  in fo rm a tio n  and 
assistance to G overnor-e lect; re v is io n  o f 
budge t re p o rt. I f  the Governor under whose 
supervision the budget report has been pre­
pared w ill be succeeded in  office in  January 
next following:

(1) The department shall make available 
to the Governor-elect so much as he requests 
of the inform ation upon which the tentative 
budget report is based, and upon completion of 
the tentative budget report shall supply h im  
w ith  a copy thereoi but shall not cause the 
tentative budget report to be printed and 
distributed. The department shall also make 
available to him  a ll facilities of the depart­
ment reasonably necessary to perm it h im  to 
review and fam iliarize him self w ith  the tenta­
tive budget report.

(2) A fte r a review of the tentative budget 
the Governor-elect may prepare revisions and 
additions thereto. Thq department shall assist, 
upon request, in  the preparation of such revi­
sions or additions.

(3) The department shall have as many 
copies of the revised budget report printed as 
the Governor-elect requests.

(4) Not la ter than the convening of the 
next Legislative Assembly the department 
shall transm it a copy of a summary of the 
revir ;d budget report containing the revenue 
and expenditure recommendations of the 
Governor-elect and not la ter than February 1 
shall transm it a copy of the revised budget 
report to each member of the Legislative 
Assembly.

(5) Upon request, the department shall 
d istribute copies of the revised budget report 
i>ee of charge, under such regulations as it  
may establish, to public libraries, schools and 
state officials. I t  shall make copies of the 
revised budget report available to the general 
public at a reasonable charge for each copy. 
(A m en d ed  b y 19 6 7  c.302 52; 1969 c.464 531

291.223 F u rn is h in g  agency budget 
estim ates to Leg is la tive  F isca l O ffice r and 
L eg is la tive  Revenue O ffice r; c o n fid e n tia li­
ty  o f estim ates. (1 ) Not la ter than November 
10 of each even-r.umbered year the Governor 
shall cause the agency budget estimates and 
requests as described in ORS 291.206 to be 
made available to the Legislative Fiscal O ffi­
cer and to the Legislative Revenue Officer.

(2) Before December 1 of the year in 
which they were made available under subsec­
tion (1 ) of th is section, the Legislative Fiscal 
O fficer or his s ta ff and the Legislative Reve­
nue O fficer or his s ta ff shall not reveal to any 
other person the contents or nature of the 
budget reports and other materials, except 
w ith  the w ritten  consent of ths Governor. 
(19 6 9  c. 17 3  § 4 ; '1 9 7 5  c.78 9  §9]

291.224 C a p ita l co ns tru c tion  p rog ram  
to be in c lu d e d  in  budget re p o rt; recom ­
m enda tion  o f C a p ito l P la n n in g  Com m is­
s ion. (1) A  capital construction program con­
ta in ing  estimated capital construction needs, 
irrespective of how financed, shall be included 
w ith  the budget report required by ORS 
291.216. The capital construction program 
shall contain the estimated physical construc­
tion requirements for each biennium of a 
period to be determined by the Governor, 
which period shall not be less than six years. 
The department shall assist the Governor in 
the preparation of the capital construction 
program.

(2) Except as otherwise provided in sub­
section (3) of th is section and in accordance 
w ith  regulations prescribed by the depart­
ment, state agencies shall submit to the de­
partm ent the ir anticipated capital construc­
tion requirements for the period specified by 
the Governor. The department shall prescribe 
the basic assumptions relating to population 
changes, economic trends and other factors 
which m ight generally affect capital construc­
tion requirements and these basic assump­
tions shall be used by the state agencies in 
preparing the ir anticipated capital construc­
tion requirements. Each state agency is re­
sponsible for the basic assumptions which 
affect only its own program. The department 
shall prepare estimated capital construction 
requirements for any necessary capital con­
struction not covered by the capital construc­
tion requirements submitted by the state 
agencies under this section.

(3) Each state agency, including the de­
partment, required under subsection (2 ) of
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this section to submit or prepare anticipated 
or estimated capital construction require­
ments, shall submit a copy of such require­
ments tha t relate to coru’truction or improve­
ments w ith in  the areas described in  ORS 
276.028 to the Capitol PI,inning Commission 
at a time specified by the Capitol Planning 
Commission, but not la te r than August 1 of 
each even-numbered year. The Capitol Plan­
ning Commission shall review capital con­
struction requirements submitted as required 
by th is subsection and, not la ter than Novem­
ber 1 of each even-numbered year, make re­
commendations to the department w ith re­
spect to such capital construction proposals.

(4) In accordance w ith  regulations pre­
scribed by the department, each state agency 
shall separately submit its estimated office 
space requirements fo r the period specified by 
the Governor; and the department shall con­
solidate those needs and make an estimate for 
a ll state office buildings to be included in  the 
capital construction program.

(5) The Governor shall consolidate the 
estimates, review a ll of them and make such 
revisions as he fi ids warranted.

(6) The budget report shall include the 
proposed expenditures for the capital con­
struction program for the ensuing biennium 
and the proposed expenditures for prelim inary 
planning of the construction projects included 
in the capital construction program for the 
biennium following the ensuing biennium. 
The budget report shall also include dollar 
estimates of the cost of the capital construc­
tion projects included in the capital construc­
tion program for the succeeding years of the 
period determined by the Governor under 
subsection (1 ) of this section and the recom­
mendations submitted to the department 
pursuant to subsection (3) of th is section.

(7) As used in this secticn, "capital con­
struction program" does not include the acqui­
sition, repair, improvement, enlargement, 
construction or maintenance of highways and 
highway bridges, or park improvements, by 
the Department of Transportation. (19 5 9  c.500 
51; 197 3  c .12 9  561

291.226 Budget item to replace lost 
and unrecovered pub lic  funds o r p rope r­
ty. When there has been a fa ilure to recover a 
loss of public funds or property pursuant to 
ORS 297.120, the state agency sustaining the 
loss shall include the amount of the loss in its 
budget estimate and request for the following 
biennium clearly marked as to purpose, and

the Governor shall include such item in his 
budget report for the consideration of the 
Legislative Assembly. [1963 c.617 531

A LLO TM E N TS
291.232 D ec la ra tion  o f po licy . I t  is 

declared to be the policy and in tent of the 
Legislative Assembly tha t the total appropria­
tions made by it, or the total of any budgci" 
approved by it, for any state agency, shall he 
deemed to be the maximum amount necessary 
to meet the requirements' of such"agency for 
the biennium, excepting as may otherwise ho 
provided by Taw, and that the Governor and 
the Executive Department are given the pow­
ers granted by ORS 291.202 to 291.222 and 
291.232 to 291.260 in order that savings may 
be effected by careful supervision throughout 
each biennium, w ith  due regard to changing 
conditions, and by promoting more economic 
and effic ient management of state agencies.

291.234 D epartm ent to make a llo t­
ments to state o ffice rs  and agencies of 
a p p ro p ria tio n s  and funds; a llo tm en t pe ri­
od. (1 ) The department shall make allotments 
to state officers and agencies of appropriations 
and funds pursuant to the allotment system 
provided for in  ORS 291.234 to 291.260.

(2) For the purposes of the allotment sys­
tem, each fiscal yea.* shall be divided into four 
quarterly allotment periods, beginning, re­
spectively, on the firs t days cf July, October. 
January and April. However, in any case 
where the quarterly allotment period is im ­
practicable, the department may prescribe a 
d ifferent period suited to the circumstances, 
not exceeding six months nor extending be­
yond the end of the biennium.

2912236 A llo tm e n t system app licab le  
to  a ll a pp rop ria tio ns ; co n tro llin g  expendi­
tures and encum bering  o f emergency, 
con tingen t, re vo lv in g  and tru s t unas. <li 
Tne provisions of ORS 291.234 to 291.260 
re lating to the allotment system shall apply t"  
a ll appropriations for state officers and agen­
cies. For this purpose "appropriation" includes 
standing, continuing and annual a p p r o p r i a ­
tions, and dedicated fuiiua. In those cases 
where periodical allotments are im p r a c t i c a b le ,  
the department may dispense therewith and 
prescribe such regulations as w ill insure prop­
er application and encumbering of funds.

(2) Subject to ORS 291.238, emergency or 
contingent funds, revolving funds and t r u s t  
funds shall be subject to such regulations as

j .

the
the
func

m er
cat*
as e
291.
to i:
exce
any
mer
not
the
hav:
the
of fr

d itu
funi
pro'.
to oi
the
cate
ma>
app-

I
to r 
to a 
the 
or f 
not

exp
esri
alio
ava
ther

an t 
pre* 
amc 
ried

deci
ted

mai
upo
If c 
app 
hav 
nee<

1238



in his 
>f the

I t  is 
>f the 
opria- 
udget 
a ll be 
issary 
:y for 
ise be 
r  and 
pow- 

l and 
may 

?hout 
ig ing 
lomic 
es.

allot, 
•s o f  
peri- 
lents 
tions 
stem

svs- 
four 

, re- 
ober, 
case 
im- 

be a 
aces, 

be-

ib le
ndi-
ncy,
.  (1) 
.260 
ly to 
;en- 
ides 
iria- 
ases 
ble, 
and 
rop-

or 
■ust 
; as

STATE FINANCIAL ADMINISTRATION . 291.252

the department may prescribe for controlling 
the expenditures and encumbering of such 
funds.

291.238 E xpend itu res  w ith o u t a llo t- 
m ent p ro h ib ite d ; expend itu res fro m  ded i­
cated, re v o lv in g  and tru s t funds. (1) Except 
as expressly authorised in th is section or ORS 
291.236, no person shall incur, or order or vote 
to incur, any obligation against the state in  
excess of, or make or order or vote to make 
any expenditure not authorized by, an a llo t­
ment. Any such obligation so incurred shall 
not be binding against the state, but where 
the obligation violates th is section only for 
having been made in  excess of an allotment, 
the department may authorize payment there­
of from unallotted funds.

(2 ) Excepting as to adm inistrative expen­
ditures from dedicated, revolving and trus t 
funds and to revolving funds established to 
provide services rendered by any state agency 
to other state agencies or to any body politic  of 
the State of Oregon, expenditures from dedi­
cated funds, revolving funds and trust funds 
may be made by any state agency w ithout 
appropriation or allotment.

(3) No person shall make or order or vote 
to make any expenditure from or chargeable 
to a revolving fund or trust fund in  excess of 
the amount standing to the credit o;r such fund 
or for any purpose for which such fund may 
not law fu lly  be expended.

2 9 1.2 4 0  (R ep ealed  b y  1953  c .16 8  §4|

291.242 A llo tm e n t re q u ire d  before  
expe nd itu re  o f a p p ro p ria tio n ; su b m ittin g  
estim ates. No appropriation to which the 
a llotm ent system is applicable shall become 
available to any state agency for expenditure 
thereby during any allotm ent period un til:

(1) The agency submits to the department 
an estimate, in such form as the department 
prescribes, for such allotment period, of the 
amount required for each activ ity  to be car­
ried on during that period; and

12) The estimate is approved, increased or 
decreased by the department and funds a llo t­
ted therefor.

291.244 D epartm ent action  on esti­
mates. The department shall act promptly 
upon a ll estimates required by ORS 291.242. 
Tf the estimate is w ith in  the terms of the 
appropriation as fo amount and purposes, 
having due regard for the probable further 
needs of the agency for the remainder of the

term for which the appropriation was made, 
and i f  the department determines that there is 
a need for the estimated amount for the a llo t­
ment period, the department shall approve the 
estimate and a llo t the estimated amount for 
expenditures. Otherwise the department shall 
modify the estimate so as to conform w ith  the 
terms of the appropriation and the prospective 
needs of the agency, and shall reduce the 
amount allotted accordingly.

291.246 A llo tm e n ts  to be made fo r  
purpose o r c lass ifica tion  o f expend itu re  
p rescribed  in  a p p ro p ria tio n  measure. 
A llotm ents shall be made according to purpose 
and classification of expenditures prescribed 
in the appropriation measure as enacted by 
the Legislative Assembly; provided, however, 
tha t the department may make allotments for 
agencies by purposes or by other classification 
of expenditures of amounts appropriated or 
authorized to be expended in appropriation 
measures enacted by the Legislative Assem­
bly, whether or not such measures establish 
classification of expenditures. In making 
allotments, the department shall not author­
ize the expenditure of moneys for any purpose 
not authorized by the Act appropriating the 
money or authorizing it  to be expended, and 
the funds allotted for each purpose or classifi­
cation of expenditure shall be used for no 
other purpose or classification of expenditure. 
(A m en d ed  by 1 9 6 3 c .l8 2  §71

291.248 N otice  o f a llo tm ent. Upon the 
granting of any allotment, the department 
shall transm it a notice of the allotment to the 
agency concerned.

291.250 C la im s und encum brances 
lim ite d  by am ount and purpose o f a llo t­
m ent. The agency shall not create any claim 
or encumbrance for the future disbursement 
of appropriated moneys unless the proposed 
expenditure as estimated, together w ith  ex­
penses theretofore paid from or encumbered 
against such allotment, is w ith in  the total 
amount and for the purposes specified in the 
notice of allotment transmitted to such agen­
cy.

291.252 M o d ify in g  a llo tm en t p re v i­
ously made. The department may at any 
time modify or amend any allotment previous­
ly made by it, upon application of, or upon 
notice to, the agency concerned, but no such 
modification or amendment shall reduce an 
allotment below the amount required to meet
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valid obligations or commitments previously 
incurred against the allotted funds.

2912254 R educing a llo tm en t to pre­
vent d e fic it. I f  the department determines at 
any time that the probable receipts from taxes 
or any other sources for any appropriation w ill 
be less than was anticipated, and that conse­
quently the amount available for the remain­
der of the term of the appropriation or for any 
allotment period w ill be less than the amount 
estimated or allotted therefor, the department 
shall, w ith  the approval of the Governor, and 
after notice to the agency or agencies con­
cerned, reduce the amount allotted or to be 
allotted so as to prevent a deficit.

29 1.2361 Repealed by 1959 c.606 311

291.258 A p p ro va l o f departm ent re­
qu ired  fo r estab lishm ent o f new personnel 
position  o r  c lass ifica tion . A new personnel 
position or classification, not provided in the 
budget of an agency upon which appropria­
tions have been based, shall not be established 
without prior approval of the department.

2912260 A p p ro v in g , m o d ify ing  o r  
d isa pp rov ing  requests and budgets to be 
subm itted  to the Federal G overnm ent. 
Every state agency, when making requests or 
preparing budgets to be submitted to the 
..Federal Government for funds, equipment, 
materials or services, other than for highway 
purposes, and purposes for which the state 
was legally committed on August 2, 1951, 
shall, upon completion of such request or 
budget, firs t submit i t  to the department. The 
department shall have authority to approve, 
disapprove, modify or amend any such request 
or budget before it  is submitted to the proper 
federal authority.

291.262 11963 c.182 46; 1965 c.111 41; repealed by 
1969 c.488 431

A LLO C A T IO N  OF 
G O V E R N M E N TA L SER VIC E 

EXPENSES
2912272 D e fin itions  fo r  ORS 291.272 to 

291.280. As used in ORS 291.272 to 291.280, 
unless the context requires otherwise:

(1) "Adm inistrative expenses” has the 
meaning defined by ORS 291.305.

(2) "Department" means the Executive 
Department.

(3) "Governmental service expenses" 
means the expenses of state government that

are attributable to the operation, mainte­
nance, adm inistration and support of state 
government generally, and includes the fo l­
lowing:

(a) Expenditures of the State Treasurer 
supported out of the General Fund incurred in 
the administration of the duties of his office, 
but not including the Inheritance and G ift 
Tax Divisions.

(b) Expenditures of the Department of 
Justice incurred in the administration of its 
duties, other than those of the Support En­
forcement Division.

(c) Adm inistrative expenses of the Execu­
tive Department supported out of the General 
Fund.

(d) One-half of the expenditures of the 
Legislative Assembly out of moneys appropri­
ated from the General Fund, and all of the 
expenditures incurred in the administration of 
the duties of the Emergency Board.

(e) One-half of the expenditures incurred 
in the administration of the duties of the Jo int 
Committee on Ways and Means and the Emer­
gency Board.

(f) One-naif of the expenditure.' incurred 
out of moneys appropriated from the General 
Fund in the adm inistration of the duties of 
the Legislative Counsel Committee.

(g) Expenditures of the Secretary of State 
in the administration of the office of the State 
Archivist.

(4) "State agency" means every state o ff i­
cer, board, commission, department, in s titu ­
tion, branch or agency of the state govern­
ment, whose costs are paid wholly or in part 
from funds held in the State Treasury, and 
includes the Legislative Assembly, the courts 
and the ir officers and committees. [1967 c.637 
42; 1973 c.439 491

2912274 D e te rm ina tion  o f fun d 9 and 
a p p rop ria tio ns  to be assessed. The depart­
ment shall determine and may at any time 
redetermine which state funds or appropria­
tions shall be assessed a reasonable share of 
governmental service expenses. In d e t e r m i n ­
ing or redetermining the funds that shall be 
so assessed:

(1) A fund consisting cf moneys the use of 
which is restricted by the Oregon Constitution 
shall be assessed only those governmental 
service expenses ascertained as being neces­
sarily incurred in connection w ith  the pur­
poses set forth in the Oregon Constitution.
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STATE FINANCIAL ADMINISTRATION 291.305

(2) Trust funds shall be assessed only 
those governmental service expenses ascer­
tained as being necessarily incurred in con­
nection w ith  the purposes for which the trust 
fund was established. [1967 c.637 S3]

291.276 D epartm en t to  a lloca te  gov­
ernm enta l service expenses am ong state 
agencies. (1 ) W ith  respect to each biennium 
beginning on Ju ly  1 of an odd-numbered year, 
commencing Ju ly  1 , 1971, the department 
shall allocate among a ll state agencies the 
governmental service expenses, as determined 
by the department in  accordance w ith  ORS 
291.272, for the biennium ending two years 
prior to the beginning of the biennium for 
which the allocation is made.

(2) The department, in  accordance w ith  
the procedures and methods prescribed under 
subsection (3) of this section, shall determine 
and may a t any time redetermine the reason­
able share of governmental service expenses 
to be assessed against any fund or appropria­
tion. Such expenses shall be a charge against 
any fund so designated and be considered an 
adm inistrative expense of the agency adminis­
tering the fund l r appropriation.

(3) The depai nent, w ith  the approval of 
the Governor, shall prepare and prescribe the 
procedures and methods used in determ ining 
and redetermining the reasonable share of 
governmental service expenses assessed 
against any fund or appropriation.

(4) The department, w ith  the approval of 
the Governor, may make rules necessary or 
proper to carry out the duties imposed upon it  
by ORS 291.272 to 291.280.

(5) The computation required by subsec­
tion ( 1 ) of this section shall be made by the 
department in advance of the biennium w ith  
respect to which the allocation is to be made.
11967 c.637 $4; 1969 c. 105 §1|

291.278 T ra n s fe r o f a lloca ted  
am ounts to G eneral Fund. (1) Upon com­
pletion of the determination by the depart­
ment under ORS 291.274 and 291.276, the 
department shall transfer to the General 
Fund, w ith appropriate notice to the State 
Treasurer, out of moneys appropriated to each 
state agency, the amount of governmental 
service expenses so certified for the agency.

(2) In the case of a state ageacy that col­
lects or receives moneys for fees, fines, l i ­
censes or taxes not by law made a part of the 
General Fund available for general govern­
mental purposes, i f  moneys available to such

state agency are not suffic ient to perm it the 
transfer under subsection (1 ) of this section, 
the department shall notify the state agency 
of the amount certified w ith respect to the 
state agency under ORS 291.274 and 291.276, 
less any amount transferred out of moneys 
appropriated to such state agency under sub­
section (1) of th is section. Thereafter, u n til 
such balance has been paid into the General 
Fund, 10 percent of a ll moneys collected or 
received by the state agency for fees, fines, 
licenses or taxes not by law made a part of the 
General Fund available for general govern­
mental purposes shall be:

(a) Transferred by the department to and 
made a part of the General Fund available for 
general governmental purposes i f  such mon­
eys are paid to the State Treasurer by the 
state agency; or

(b) Paid to the State Treasurer by the 
state agency receiving such moneys at the 
time when they are received by the state 
agency i f  such moneys are authorized by law 
to be kept and disbursed other than by and 
through the State Treasurer, ard  be credited 
by the State Treasurer to and made a part of 
the General Fund available for general gov­
ernmental purposes.

(3) The transfer and payment to the Gen­
eral Fund required by th is section shall be 
made notw ithstanding any law that appropri­
ates such moneys or any of them to any other 
purposes, and such portion so paid and trans­
ferred is not subject to any special uses there­
by provided. [1967 c.u37 55]

291.280 Receipts by State T rea su re r 
fo r  tra n s fe rre d  moneys. In receipting for 
moneys paid and transferred under ORS
291.278 (2 ), the State Treasurer shall make 
his receipt in duplicate, showing the amount 
credited to the General Fund available for 
general governmental purposes as well as the 
amount credited to any special fund or ac­
count. He shall file  one of the duplicate re­
ceipts w ith  the department. 11967 c.637 $61

291.302 (Repealed by 1953 c.386 S9|
291.304 (Repealed by 1953 c.386 $91

ACTS A P P R O P R IA T IN G  
M O N EY OR L IM IT IN G  

E X P E N D IT U R E S
291.305 M ean ing  o f "a d m in is tra tiv e  

expenses" in  law  a p p ro p ria tin g  money o r 
lim it in g  expend itu res; lim ita tio n  not ap-
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propriation of m o n e y  otherwise unavaila- 
ble to agency. (1) As used in the laws enacted 
by the Legislative Assembly appropriating 
m o n e y  or limiting expenditures, the term 
"administrative expenses" means, unless the 
context requires otherwise, those expenditures 
that are included under the classifications of 
expenditures, except debt service and special 
payments expenditure categories, which are 
prepared and prescribed, pursuant to ORS 
291.206, for the purpose o*' budget-making 
and accounting during the biennium for which 
such laws appropriating m o n e y  or limiting 
expenditures are enacted.

(2) In the laws enacted by the Legislative 
Assembly, the establishment of m a x i m u m  
limits for expenditures from, or-for the pay­
ment of administrative expenses from, fees, 
moneys or other revenues collected or received 
by any agency is not intended as an appropria­
tion of moneys not otherwise available to such 
agency. (1963 c.182 551. 31

291.306 [Repealed by 1963 c.386 59)

291.307 A p p ro p r ia tio n  from  General 
F u n d  to constitu te  a c re d it only. A n  a p p n x  
priation of any s u m  of m oney from the Gener­
al Fund by any law shall not be considered aa 
segregating or setting aside the amount of 
such appropriation from the moneys constitut­
ing the General Fund, but shall be considered 
and construed as constituting a credit in favor 
of the appropriation for the amount stated in 
the law making the appropriation, subject to 
allotment as provided in ORS 291.232 to 
291.260. (Form erly 291.376]

2912108 (Repealed by 1963 c.386 59)

2912)10 (Repealed by 1963 c.386 59]

EM ER G ENC Y
E XPEN D ITU R ES;

EM ER G ENC Y BO AR D
291.322 D e fin itio ns  fo r  ORS 291.322 to 

2912134. As  used in  ORS 291.322 to 291.334:
(1) "Emergency" means any catastrophe, 

disaster or unforeseen or unanticipated condi­
tion or circumstance, or abnormal change of 
conditions or circumstances, affecting the 
functions of a state agency and the expendi­
ture requirements for the performance of 
these functions.

(2) "State agency" means any elected or 
appointed officer, board, commission, depart­
ment, institution, branch or other agency of 
the state government. (1963 c.386 511

291.324 E m e r g e n c y  B o a r d  created. 
There hereby is created a joint committee 
composed of members of both houses of the 
Legislative Assembly, to be k n o w n  as the 
Emergency Board. (1963 c.386 52]

2912328 P o w e r s  of b o a r d  concerning 
expenditures b y  state agencies. (1) The 
Emergency Board, during the interim between 
sessions of the Legislative Assembly, m a y  
exercise the following powers:

(a) Where an emergency exists, to allocate 
to any state agency, out of any emergency 
fund that m a y  be appropriated to the E m e r­
gency Board for that purpose, additional funds 
beyond the amount appropriated to the agency 
by the Legislative Assembly, or funds to carry 
on an activity required by law for which an 
appropriation was not made.

(b) Where an emergency exists, to author­
ize any state agency to expend, from funds 
dedicated or continuously appropriated for the 
uses and purposes of the agency, sums in 
excess of the amount of the budget of the 
agency as approved in accordance with law.

(c) In the case of a n e w  activity coming 
into existence at such a time as to preclude 
the possibility of submitting a budget to the 
Legislative Assembly for approval, to approve, 
or revise and approve, a budget of the money 
appropriated for such n e w  activity.

(d) W h e r e  an emergency exists, to revise 
or a m e n d  the budgets of state agencies to the 
extent of authorizing transfers between ex­
penditure classifications within the budget of 
an agency.

(2) N o  allocation, authorization or approv­
al under paragraph (a), (b) or (c) of subsection
(1) of this section shall be effective unless 
mad e  at a meeting at which 10 m e mbers of 
the board were present.

(3) The laws enacted by the Legislative 
Assembly making appropriations and limiting 
expenditures, or either, are not intended to 
limit the powers of the Emergency Board. 
[1953 c.386 53: sub tscuon  (3) enacw d a* 1963 c.182 *2; 
1973 c.201 52]

2912328 B o a r d  m a y  require presenta­
tion of evidence to support requests for 
action; board to report its action to a g e n­
cies concerned. Before the Emergency B o a rd  
makes any allocation, grants any a u t h o r i z a ­
tion or approves any budget under O R b  
2912’26, it m a y  require th* state a g e n c y  in 
question to submit written evidence to justify 
the allocation, authorization or approval a n d
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STATE FINANCIAL ADMINISTRATION 291.342

m a y  require the head of the agency to appear 
before it in support thereof. T h e  Emergency 
Board m a y  also require the Director of the 
Executive Department to submit a written 
report as to the need and justification for the 
allocation, authorization or approval. U p o n  
making an allocation, granting an authoriza­
tion or approving a budget, the Emergency 
Board shal! file with the department, the 
Secretary of State and the state agency in 
question a copy of the order of allocation, 
grant of authorization or approved budget. 
[1953 c.386 541

291.330 M em bers of b o a rd ; co n firm a­
tion. The Emerg ency Board shall be composed 
of the President of the Senate, the Speaker of 
the House of Representatives, the chairm en of 
the Senate and House Ways and Means C or’- 
mittees, six members of the Senate, a t least 
three of whom shall have had some previous 
experience on the Ways and Means Commit­
tee, to be appointed by the President of the 
Senate and confirmed by a majority of all the 
members elected to the Senate, and seven 
members of ihe House, a t least four of whom 
shall have had some previous experience on 
the Ways and Means Committee, to be ap­
pointed by the Speaker and confirmed by a 
majority of all the members elected to the 
House. (1953 c.386 95; 1973 c.201 51: 1979 c.324 51)

291.332 Meetings of board; terms of 
m e m b e r s ;  filling vacancies o n  board. (1) 
The Emergency Board shall meet immediately 
upon adjournment of each Legislative A s s e m­
bly and elect a chairman from their number. 
The board shall meet thereafter at such times 
as it m a y  determine.

(2) T h e  term of m e m b e r s  of the board 
shall run from the adjournment of one regular 
session to the organization of the next regular 
session.

(3) If a vacancy occurs in the board, either 
the Speaker, if the legislator previously filling 
the position was a m e m b e r  of the House, or 
the President, if the legislator previously 
filling the position was a m e m b e r  of the Sen­
ate, shall fill such vacancy by an appointment 
for the unexpired term. However, such ap­
pointment, before becoming effective, shall be 
confirmed by the remaining me m b e r s  of the 
board, sitting as such board. (1953 c.386 §61

291.334 B o a r d  authorized to secure 
assistance; p a y m e n t  of b o a r d  expenses. (1) 
The Director of the Executive Department, 
upon request of the board, shall furnish neces­

sary assistance to the board, or the board m a y  
employ such assistance as they m a y  de e m  
necessary.

(2) T h e  expenses of the board, the cost of 
employed assistance, and other necessary 
expenses of the board shall be paid out of 
funds appropriated to the board specially for 
such purpose or, if no such appropriation is 
made, out of any emergency fund that m a y  be 
appropriated to the board. All claims for those 
expenses and cost shall be approved by the 
chairman or other person authorized to ap­
prove claims, and warrants shall be drawn on 
the State Treasurer for the payment thereof 
in the s a m e  m a n n e r  as other expenses are 
paid. [1953 c.386 57; 1967 c.454 596: 1975 c.530 §7]

291.336 Appropriation bills requiring 
approval of b o a r d  before p r o j< . ,'!‘, c o m ­
m e n c e d  or contract let; h o w  requirement 
met. (1) As  used in this section, "appropria­
tion bill” means a legislative Act which appro­
priates m o n e y  or authorizes the expenditure 
of dedicated or continuously appropriated 
moneys or otherwise m akes moneys available 
for expenditure.

(2) In all cases where an appropriation bill 
heretofore or hereafter passed provides that a 
state agency shall not comm e n c e  any project 
or allow any contract to be let for any project 
without having the approval of the E m e r g e n­
cy Board, such requirement m a y  be met:

(a) During any period w h e n  the Legisla­
tive Assembly is in session, by the adoption of 
a resolution by each house approving the 
proposed action; or

(b) During any period w h e n  the Legisla­
tive Assembly is not in session, either by 
approval of the Emergency Board as provided 
in the appropriation bill, or by the elapse of 45 
days without adverse action of the Emergency 
Board after notice of the proposed action has 
been given to each m e m b e r  of the Emergency 
Board at his last-known address. 11957 c.382 §11

E S T I M A T E S  O F  S T A T E  
R E V E N U E S

291.342 A n n u a l  estimation of state 
revenues; apportionment a m o n g  counties 
of a n y  state property tax levy necessary to 
m a k e  u p  deficiency; quarterly estimates.
(1) B y  August 15 of each year, but not earlier 
than 90 days from the end of the regular 
session, if any, of the Legislative Assembly 
held in that calendar year, the Executive
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Department, with the assistance of the D e­
partment of Revenue, shall:

(a) Ascertain by computation and estimate 
the total amount of revenue available for 
state purposes for the current fiscal year; and

(b) Apportion the state tax levy on proper­
ty, if any, a m o n g  the several counties in the 
man n e r  provided in O R S  291.344.

(2) In addition to the requirement in sub­
section (1) of this section, the Executive D e­
partment with the assistance of the Depart­
ment of Revenue shall for each calendar quar­
ter of the year ascertain by computation am; 
estimate the total amount of revenue avail­
ably for state purposes for the current fiscal 
year, as well as the amou n t  of revenue re­
ceived quarterly, cumulated throughout the 
biennium, and report its estimate to the Legis­
lative Revenue Officer and to the Emergency 
Board, or if the Legislative Assembly is in 
session, to the Joint Committee on W a y s  and 
Means.

(3) In carrying out its duties under subsec­
tion (2) of this section, the Executive Depart­
ment shall issue quarterly a statement setting 
forth the methodology and assumptions used 
in- making the revenue estimate. Nothing in 
this subsection requires the statement to set 
forth procedures used or methods used to 
determine either the methodology or the as­
sumptions. [Form erly 303.5:9: 1971 s.1.  c.5 13; 1975 
0:769 510; 1 9 S 0 e .ll Si)

291.344 Procedure for computation, 
levy, offset a n d  apportionment of state 
property tax levy. (1) The department shall 
proceed as prescribed in this section.

(2) T h e  department shall prepare a state­
ment, summarizing:

(a) All the items of expense or deficiency, 
including interest on unpaid warrants left 
over from the previous year, to which the 
si ate will be subject under existing laws for 
the fiscal year next after that year or period 
for which the last preceding levy cf state 
revenues was computed and declared; and

(b) W h e n  the levy is m a d e  on the assess­
ment of an even year, tha estimated expense 
of one biennial session of the Legislative 
Assembly.

(3) There shall be segregated from th'< 
total of the items tabulated in accords nee witi. 
subsection (2) of this section the amouot nec­
essary for the payment of bonded indebted­
ness and interest thereon, and this amount 
shall constitute the state tax levy on property.

(4) From the total of the items sum m ar­
ized in accordance with subsection (2) of this 
section, after the amounts segregated pur­
suant to subsection (3) of this section have 
been deducted, there shall be deducted, in the 
order listed in subsection (5) of this section, all 
miscellaneous receipt- including any surplus 
rem aining in the St, Treasury from all 
funds, however deriveo, excepting only the 
following:

(a) Funds whose use is restricted to partic­
u lar purposes by the Constitution of Oregon.

(b) Funds whose use is restricted to partic­
ular purposes by federal law.

(c) All trust funds, as defined in ORS
291.002.

(5) (a) The department shall deduct first 
those miscellaneous receipts not excluded by 
paragraphs (a), (b) and (c) of subsection (4) of 
this section and not includable in the defini­
tions of dedicated or revolving funds in ORS
291.002.

(b) If necessary, in order to provide reve­
nue for all of the items summarized in subsec­
tion (2) of this section, the departm ent shall 
then deduct as much as is necessary or avail­
able from any fund remaining in the State 
Treasury and not excluded by subsection (4) of 
this section. The department shall list these 
deductiqns in its records.

(6) The state tax levy on property segre­
gated and levied pursuant to subsection (3) of 
this section shall be offset first by the applica­
tion of miscellaneous receipts to the extent 
that they are not applied in accordance with 
subsection (4) of this section. Subject to the 
lim itations of ORS 311.660, the amount of the 
state tax levy on property not offset by the 
foregoing application shall be apportioned 
among and charged to the several counties in 
tha t proportion which the total assessed value 
of all the taxable property in each county 
bears to the total assessed value of all the 
taxable property of the state as equalized.

(7) Immediately after the departm ent has 
completed the computation, levy, offset and 
apportionment of the state tax levy on proper­
ty in accordance with this section, a certificate 
thereof, signed by the director of the depart­
ment, shall be filed in the office of the depart­
ment. (Form erly 309.520: 1967 e.454 997: 1981 c.804 
4831

291 >348 B ienn ia l estim ate of Generul 
Fund revenues; ce rtifica tio n  to Secretary 
o f State. (1 ) The department, w ith  the assis­
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tance of the Secretary of State, as soon as 
possible a fter June 30, 1966, and each even- 
numbered year thereafter, shall ascertain the 
total of General Fund revenues obt ained from 
a ll sources during the preceding fiscal year, so 
fa r as is practicable.

(2) The Director of the Executive Depart­
ment shall certify  to the tota l of General Fund 
revenues during the preceding fiscal year as 
determined under subsection (1 ) of th is  sec­
tion.

(3) As used in  th is section, "General Fund 
revenues” means a ll payments of money cred­
ited to the State Treasury that are placed or to 
be placed by the State Treasurer to the credit 
of the General Fund of the State of Oregon for 
general governmental purposes. [I96 5c .6 15  §12; 
1967 c.454 §98]

291.349 Revenue estim ate; e ffect of 
revenue in  excess of estim ate . (1) As soon 
as practicable a fte r adjournment sine die of 
the regular session of the Legislative Assem­
bly, the Executive Department shall report to 
the Emergency Board the estimate as of July 
1 of the firs t year of the biennium of General 
Fund revenues tha t w ill be received by the 
state during tha t biennium. The Executive 
Department shall base its estimate on the last 
forecast given to the Legislative Assembly 
before adjournment sine die of the regular 
session on which the printed, adopted budget 
prepared in the Executive Department is 
based, adjusted only in so far as necessary to 
reflect changes in laws adopted a t tha t ses­
sion. The report shall contain the estimated 
revenues from corporate income and excise 
taxes separately from the estimated revenues 
from other General Fund sources. The Execu­
tive Department may revise the estimate if  
necessary following adjournment sine die of 
any special or emergency session of th e Legis­
lative Assembly but any revision does not 
affect the basis of the computation described 
in subsection (3) or (4) of th is section.

(2) As soon as practicable a fter the end of 
the biennium, the Executive Department shall 
report to the Emergency Board, or the Legisla­
tive Assembly i f  i t  is in session, the amount of 
General Fund revenues collected as of the last 
June 30 of the preceding biennium. The report 
shall contain the collections from corporate 
income and excise taxes separately from col­
lections from other sources.

(3) I f  the revenues received from the cor­
porate income and excise taxes during the 
biennium exceed the amounts estimated to be

received from such taxes for the biennium, as 
estimated a fter adjournment sine die of the 
regular session, by two percent or more, the 
total amount of that excess shall be credited to 
corporate income and excise taxpayers in a 
percentage amount of corporate excise and 
income tax lia b ility  as determined under 
subsection (5) of this section. However, no 
credit shall be allowed against tax lia b ility  
imposed by ORS 317.090.

(4) I f  the revenues received from General 
Fund revenue sources, exclusive of those 
described in subsection (3) of this section, 
during the biennium exceed the amounts 
estimated to be veceived from such sources for 
the biennium, as estimated a fte r adjournment 
sine die of the tegular session, by two percent 
or more, the total amount of tha t excess shall 
be credited in a percentage amount of income 
tax lia b ility  as determined under subsection
(5) of this section.

(5) I f  there is an excess to be credited 
under e ither subsection (3) or (4) of this sec­
tion, or both, on or before October 1, following 
the end of each biennium, the Executive De­
partment shall determine and certify  to the 
Department of Revenue the percentage 
amount of credit for purposes of subsection (3) 
or (4) of this section. The percentage amount 
determined shall be a percentage amount to 
the nearest one-tenth of a percent that w ill 
d istribute the excess to be credited to either 
the corporate excise and income taxpayers or 
personal income taxpayers for taxable years 
beginning in the calendar year during which 
such excess is determined. The credit shall be 
computed after the allowance of any credit 
allowed or allowable under ORS chapter 316, 
317 or 318, whichever may be applicable, and 
before the application of estimated tax pay­
ments, w ithholding or other advance tax pay­
ments. (1979 c.241 §30; 1981 c.885 §11

N ote: 291.349 und 291.355 were enacted into law by 
the  Legislative Assembly bu t were not added to or m ade u 
p a rt of ORS chap ter 291 or any series there in  by leg isla­
tive action. See the  prefnce to Oregon Revised S ta tu tes  
for fu rth e r explanation.

291.350] 1965 c.615 513; repealed by 1971 c.544 §7|

291.352 (Renum bered 293.105]

291.354 (Amended by 1959 c.273 §7; 1961 c.280 §3; 
1961 c.308 52: renum bered 293.1101
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R A TE  OF GROW TH OF 
AP P R O P R IA T IO N S

291.355 Rate of growth of appropria­
tions for general governmental purposes.
(1) Each biennium, growth of state govern­
mental appropriations for general governmen­
ta l purposes shall be no greater than the Tate 
of growth of personal income in  Oregon In  the 
two preceding calendar years. The rate of 
growth shall be computed based on the U.S. 
Department of Commerce reports for the two 
preceding calendar years.

(2) For the 1979-1981 biennium, the base 
to which the rate of growth applies shall equal 
state governmental appropriations for general 
governmental purposes in the 1977-1979 
biennium plus expenditures from non-General 
Fund sources that are to be funded in  1979- 
1981 out of the General Fund and less any 
General Fund expenditures in  1977-1979 that 
are to be funded in  1979-1981 from non- 
General Fund sources.

(3) In bienniums subsequent to the 1979- 
1981 biennium, the base shall be adjusted as 
necessary to reflect transfer of funding 
sources between General Fund sources and 
non-General Fund sources in  order to main­
ta in  a base used for general governmental 
purposes.

(4) Debt service and tax re lie f other than 
tha t provided under ORS 310.630 to 310.690 
shall not be considered appropriations for 
general governmental purposes. 11979 <u2«l 529)

N ot*t Sen not* under 291.349.

291-358 (Amended b? 1963 t3 3 3  52; renum bered 
293.115)

291.358 (Renum bered 233.120)

2912100 (Renum bered 233.1251

291.362 (Renumbered 293.130)
2912104 (Renumbered 293.135)

2912100 (Renum bered 293.140)

2912108 (Renumbered 293.145)

2912170 (Renum bered 293.150)

F IS C A L  M ATTERS;
LE G IS L A T IV E  R EVIEW

291.371 A p p ro va l of sa la ry  p lan 
changes and unbudgeted new positions 
by leg is la tive  rev iew  agency requ ired . (1 ) 
As used in  this section, "legislative review 
agency” means the Joint Committee on Ways

and Means during the period when the Legis­
lative Assembly is in  session and the Emer­
gency Board during the in terim  period be­
tween sessions.

(2) Prior to making any changes in a sala­
ry plan, establishing any new positiona specif­
ica lly not provided for in  the budget; of the 
affected agenrv or reclassifying any positions 
specifically provided for in the budget of the 
affected agency, the Executive Department 
shall submit the proposed changes to the 
legislative review agency. The proposed 
change shall only be approved and take effect 
i f  the legislative review agency finds tha t the 
affected agency can finance the proposed 
change w ith in  tire lim its of its biennial budget 
and that the proposed change conforms to 
legislatively approved salary policies. The 
effective date of the change shall be the date 
prescribed by the Personnel Division. ( 1 9 7 3  c . i h  

»1
2912)72 (Renumbered 293.155)

2912)74 (Amended by 1955 c.133 41; 1955 :.672 41: 
1957 c.460 41; 1969 c.686 539. 1961 c.268 413: 1661 C.-IH5 
527; renum bered 293.1601

291.375 Leg is la tive  review  o f a p p lica ­
tions fo r  federa l fin an c ia l assistance; sub­
m ission, app rova l requ ired ; exem ptions. 
(1) Prior to the submission of any application 
for financial assistance or grants from the 
United States or any agency thereof by or on 
behalf of any agency of this state, the applica­
tion must be submitted for legislative review 
in the following manner

(a) I f  the application is to be submitted to 
the Federal Government when the Legislative 
Assembly is in session, the application shnll 
be submitted to the Joint Committee on Wavs 
and Means for review.

(b) I f  the application is to be submitted to 
the Federal Government when the Legislative 
Assembly is not in session, the application 
shall be submitted to the Emergency Board 
for review.

(2) I f  the legislative agency authorized 
under subsection (1 ) of this section to r e v i e w  
applications described therein approves the 
application, i t  may be submitted to the appro­
priate federal agency. If  the legislative agency 
disapproves of the application, it  shall riot be 
submitted to any federal agency unless it  is or 
can be modified to meet the objections of the 
legislative agency.

(3) Notwithstanding subsection (1 ) of this 
section, the Joint Committee on Ways and
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STATE FINANCIAL ADMINISTRATION 291.385

Means and the Emergency Board may exempt, 
any state agency from the requirements of 
this section. Project grants for departmental 
research, organized activities related to in ­
struction, sponsored research or other spon­
sored programs carried on w ith in  the Depart­
ment of H igher Education, for which no bien­
nia l expenditure lim ita tions have been estab­
lished, are exempt from the requirements oi 
th is  section.

(4) The review required by th is section is 
in addition to and not in  lieu of the require­
ments of ORS 293.550. (1973 c.44 §i]

2912176 (Renum bered 291.307]

2912)78 (Amended by 1961 c.590 51; renum bered 
293.165)

2912180 [Amended by 1961 c.590 52; renum bered 
293.170)

291.385 Use o f ce rta in  federa l moneys 
fo r  em ploym ent; leg is la tive  app rovaL  
Expenditures of moneys available to th is state 
or any agency thereof under the Comprehen­
sive Employment and T ra in ing  Act (Public 
Law 93-203, 87 Stat. 839) and (Public Law 
95-524, 92 Stat. 1909), the Emergency Job and 
Unemployment Assistance Act of 1974 (Public 
Law 93-567), and the Emergency Jobs Pro­
gram Extension Act of 1976 (Public Law 94- 
444), as amended, are not lim ited by fixed 
sum appropriations or expenditure lim ita tions 
imposed for the biennium beginning Ju ly  1 , 
1977, i f  authorized by the Jo in t Committee on 

* Ways and Means a fte r March 1 , 1979. Howev­
er, positions added under the provisions of the 
federal enabling legislation are subject to 
approval of the Emergency Board during the 
in terim  between sessions of the Legislative 
Assembly and by the Jo in t Committee on 
Ways and Means during a session of the Leg­
islative Assembly. (1977 c.85 51; 1979 c.93 §1)

No to: 291.385 wiui enacted into law by the  Legisla­
tive Assembly but was not addod to or m ade a p a n  of 
OHS chap ter 291 or any series th ere in  by legislative 
action. See the Preface to Oregon Revised S ta tu te s  for 
fu rth e r explanation.

CO M M ISSIO N  ON OREGON 
STATE M A N A G E M E N T  AN D  

O R G A N IZ A T IO N
N ote: Sections 1 to 8, 10 und 12 of chap te r 795, 

Oregon Laws 1979, provide:

S ec . 1. It is the purpose of th is  Act to improve the 
responsiveness and m anege the  grow th of Oregon s ta te  
governm ent.

Sec. 2. (1) T here is created a Commission on Oregon 
S ta te  M anagem ent and O rganization consisting of nine 
m em bers and four ex officio members.

(2) T he Governor shall appoint four m em bers of the 
commission; the P residen t of the  Senate and the  Speaker 
of the  House of R epresentatives shall each appoint two 
m em bers of the  commission; the Chief Justice  of the 
Suprem e C ourt sha ll appoint one m em ber of the commis­
sion.

(3) The Governor, Presiden t of the  Senate, Speaker 
of the  House and Chief Justice  of the  Suprem e Court 
shall serve as  ex officio, nonvoting m em bers of the  com­
mission.

(4) No person shall be eligible for appointm ent to the 
commission who is on elected o r appointed official, or who 
has  not been seven years a residen t of the S tate  of 
Oregon, nor shall any  person be eligible for appointm ent 
to  the  commission who has not dem onstrated excellent 
leadership or m anageria l ab ility  prior to the  person's 
appointm ent.

(5) Each m em ber shall be appointed to serve for a 
te rm  of two years and  m ay be reappointed for one addi­
tional term .

(6) In cose of n vacancy for any cause, th e  Governor, 
P residen t of the Sennte, Speaker of the House or Chief 
Justice  of the Suprem e C ourt, according to the position 
vacated, shall m ake an  appointm ent to become effective 
im m ediately for the  unexpired term .

Sec. 3. (1) T he purpose of the Commission on Oregon 
S ta te  M anagem ent and O rganization shall be to provide 
the  g rea test effectiveness of s ta te  governm ent a t the 
lowest possible cost.

(2) The commission shall advise and ass ist w ithin 
the  lim its of its resources the legislative und executive 
branches of s ta te  governm ent, including s ta te  agencies, to 
improve the  responsiveness and m anage the  growth of 
Oregon s ta te  governm ent through proposals for leg isla­
tion or changes in adm in istra tive  rules or policy.

(3) T he commission shull select one or more com pre­
hensive tasks to un dertake  each year from priority  lists 
subm itted to the  commission by the Governor, President 
of the Senate , S peaker of the House and Chief Juscicc of 
the Suprem e C ourt on or before Ju ly  1 of euch year.

(4) In perform ing its du ties, the commission w ith in  
the lim its of uvailable funds may:

(a) Conduct hearings and conferences to ascertain  
facts, to com prehend s ta te  program s and activities und to 
ob tain  qualified opinions;

(b) Appoint subcom m ittees consisting of m em bers of 
the  commission and  public m embers, if desired, and puy 
the  reasonable nnd actual expenses thereof os provided in 
section 4 of th is  Act;

(c) O btain from any s ta te  agency necessary assis­
tance and data ; und

(d) Perform  all o ther necessary functions to carry  out 
the purposes of the  commission nnd th is  Act.

See. 4. A m em ber of tho Commission on Oregon 
S ta te  M anagem ent and O rganization shall receive no
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House Research Agency KEY WORD:___________________________________
Pouch Y

Juneau, Alaska 99811
465-3991 Research Request N u m b e r : ^ _____________

RESEARCH EVALUATION

i
TO: ... ' ''''/
FROM: Susan Brody, Oirector

RE: Evaluation of Research Products

To assist us in improving the quality of our research services, we would 

appreciate your response to the following questions.

Was the information unbiased?

Oid it provide answers to (or, at least, useful information on) 

all the questions you posed?

Was the research completed and delivered to you in a timely 

manner?

Was it clearly written?

May we release this information to the public?

| 1 I approve the release of this information.

1 1 I approve the release of this information, but please

remove my name.

| | I do not approve the release of this information; maintain

confidentiality.

Date ’ Signature

Please be assured that we will take your comments seriously in performing 

future research for you.

Please return to House Research Agency, Mail Stop 3100.

Thank you.



a i l  C u s h m a n  S t r e e t  
F a ir b a n k s . A l a s k a  99701 

907-452-3421 
907-452-3471

L e g i s l a t i v e  B u d g e t  &  A u d i t  C o m m i t t e e

R e p . R o b e r t  B e t t i s w o r t h , C h a i r m a n

R o o m  5 0 0 . C a p it o l  B u il d in g  
P o u c h  V .

J u n e a u . A l a s k a  99811 
9 0 7 -4 6 5 -4 9 8 4

A p r i l  23, 1984

M E M O R A N D U M

To: R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l ,  Chairip^n, H o u s e  J u d i c i a r y
C o m m i t t e e

From: R e p r e s e n t a t i v e  B o b  B e t t i s w o r t h ^  ^

S ub j e c t :  HJR52, P r o p o s i n g  an a m e n d m e n t  to t h e  C o n s t i t u t i o n  of
t h e  S t a t e  of A l a s k a  to p r o v i d e  for a b i e n n i a l  s t a t e  
b u d g e t .

I h a v e  p r e v i o u s l y  a s k e d  that H J R 5 2  b e  s c h e d u l e d  for h e a r i n g  in 

H o u s e  J u d i c i a r y  so th a t  it can b e  c o n s i d e r e d  in t a n d e m  w i t h  c o m­

p a n i o n  l e g i s l a t i o n  (IIB485) w h i c h  has a l r e a d y  r e a c h e d  H o u s e  

Fin a n c e .  I w o u l d  a p p r e c i a t e  any h e l p  you can g i v e  m e  w i t h  r e s­

pect to m o v i n g  t h e  r e s o l u t i o n  s o  w e  can deal w i t h  the b i e n n i a l  

b u d g e t  q u e s t i o n  in the m o s t  e x p e d i t i o u s  m a n n e r  p o s s i b l e .  T h e  

i s s u e  h e r e  has r e c e i v e d  p o s i t i v e  r e a c t i o n  f r o m  the a d m i n i s t r a­

ti o n  a n d  c o u l d  l e a d  to i m p r o v e d  b u d g e t a r y  p l a n n i n g  and fis c a l  

s a v i n g s  s h o u l d  a b i e n n i a l  b u d g e t  c y c l e  be adopted.

P l e a s e  let m e  k n o w  if you h a v e  a n y  q u e s t i o n s .  T h i s  is a v e r y  

s t r a i g h t f o r w a r d  p i e c e  of l e g i s l a t i o n .

R H B / r o b
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STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE
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UNITED STATES DEPA RTM EN T OF COMM ERCE  
Bureau of th e  Census
W ashington, D .C. 2 0 2 3 3
O FFICE OF THE D IRECTO R

Honorable Terry Martin 

Alaska House of Representatives 

Anchorage, Alaska 99501

Dear Mr. Martin:

This is in response to your telephone request concerning corrections to 

the April 1, 1980 census population counts for Anchorage, Alaska made 

subsequent to the release of the Public Law 94-171 data. These correc­

tions, which changed the 1980 population count of Census Tract 0002 from 

6,114 to 7,528 and the count for the city and borough of Anchorage from 

173,017 to 174,431, are reflected in final 1980 census tabulations and 

puolicatlons.

We are enclosing excerpts from the Block Statistics report (Census 

Tract 0002) for the Anchorage Standard Metropolitan Statistical Area, as 

well as a listing of the Individual blocks affected by the changes. Map

sheets containing Census Tract 0002 also are enclosed.

If you need additional information, please contact Mr. Joel Miller,

Population Division, Bureau of the Census, Washington, D.C. 20233,

(301) 763-7955.

v n  ■oefrt' A a y / y y / st/fvising Thtrt ax fh*. 

C o r r e c t .  T k t  AU, /*?/ P M 'c a h o *  J s o

C. L. KINCANN0N 

Deputy Director 

Bureau of the Census

Enclosures



Blocks with April 1, 1980 census population counts 

changed after issuance of Public Law 94-171 data

April 1, 1980 census population count 

As shown in

 PL 94-171 Corrected
Census Tract 0002 67113 77528—

Affected blocks

101 860 1,700
104 9 46

105 o 10

116 4 16

157 o 29

163 5 24 .
164 9 4 6
190 4 16

191 9 67

192 21 85

194 3 48

195 4 29

196 6 22

197 0 12

198 70 268



Lot of PHC80-1 Block S u tw ic* Report*..................... IV

TEXT

Introduction........................................................................ VII
Appandut A  Area Cleaeilicationt.................................A -l
Appendix B Definition* and Explanation* o(Subject C herecterniic*.........................B -l
Append i i  C General Enumeration and ProcetemgP ro c rd jre i............................................. C -t
Appendii 0  Accuracy ol the Data.............................. 0 -1
Appendu E Facumttet of Reipondtnt InKrucnontand Quealionneira Paget...................... E-1

MAPS
Primed mepe Identifying the geographic araea covered herein are provided in a aaperaca package which can be ordered from the Superintendent of Document*.
An indox to IM Oceneut mepe, which Indudaa an SMSA map lode* 
to block numbered areea and an index lilting identify Inf rech 
biockad geographic area end ita map iheet number(i), aooompaniea 
C a r

Block Statistics
ANCHORAGE, ALASKA
STANDARD METROPOLITAN STATISTICAL AREA

PHC0O-1-68

Fkha/ Frame
TABLES

t. Characlentries of Population and Houtvtg Unit*.for the Blocked Portion of the SMSA: 1980 . . . .  t
The SMSA
fijr ought 
Placet

J. O isvictetiitict of Pcpulalion and Hcuung Unm.by Bloeki: 1980 .................................................... I
Block* Within Cemut Tracu or Block Numbering A rea IBN A'i)

3. Bloc*t With Zero Population and Zero Total
H ounnyUnio: I960 ................................................  24

FkherFrame

1/810

An inde* to the location o l data by geographic area on each lid ta  
appear* in (fame G14.

INDEX



/ S N

N® / '

U.S. Department of Commerce 
tM o c h n  B M r ijt , Secretery 
Joeeph R. W right > •, Deputy Secretary 
Robert G. Dodenck, Acrittant Secretary 

fo r Economic A ffair*

BUREAU OP TH E CENSUS Bw b  Chap o  on. Oitoctor 
DcmW B. M m , Deputy Director
P O M l A T I O M O f t -  Aagw A. Harriot. .
M O UCVM Q  O fV B O O r r  
A a t t w r F .  Y * m f . C H i a f

Ac knowladg manta

eunp r*n*i rvttcipwa a e i dMno MMHC*IM1KlcaMM.T1tMKlrM>Me MM1 fonMOrty rrttacr oeuff daring the ami ■>>"1 (VMM The ftureea mm guMad bp Oten Oboceor. Vtaa a. i n m  end Domv Obi toot Poiid a. i r t a, Pibrtou (ftntUon<H 
performed bp Ootiga I. Dbenor tor Ormo- rwbic fmmm. mmm bv ftere# jl n»«». then lantern Director for OfntocnoMc Cen- 

M O *  in oorpuncttan Mfth earbnm A. B oA or . t o -
■k i m i  D « n *  tar ftuetatiuf f ndordr wtd

n n „ |if̂ WNM Wi ABMVn
O M 0 W  to r  C o m p v t a r  f ta r v eow . A M i y  K d h * .  
A a a o o a c *  D a a c a o r  to r  e c o n o m i c  Firida. 
Jaaaoa 0 . I  b a a  to . A a x r i a a  D d o c t o r  fa r  
Aam*mim kx\, A m  L .  F v M a ,  Aa»aetoaa 
O tra ca o  V  F I M  O pa ra tla m ,  < *d  W . A n n  
A a r n f ,  A a a o f M a  O r o c a o r  to r  Iw fo rm a t la *
T * - -*« - * . , re - - - - ■ -rioo oraoiv i wo* was mŵ ô kitab(*.i«MbiMitak«yLORMlbi
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POPULATION BY 1980 CENSUS TRACTS 
1970, 1980, 1981, 1982, 1983

PoDulation1 Population1 Population^ Population^ Population
Tract 1970 • 1980 1981 1982 1983 .

1.00 Chugiak 2,851 " ^ 3 3 0 \ 5,538 5,871 8,208
2.00 Eagle River 2,981 -7?7,528 \ • 8,787 9,106 13,741
3.00 Fort Richardson 10,751 '3,157 8,821 8 ,672 7,855
4.00 Elmendorf AFB 13,280 9,189 9,080 8,956 9,451
5.00 3,378 1,707 2,071 2,371 2,085
6.00 5,522 5,505 6 ,1 78 6,108 7,125
7.00 7 ,060 9,428 10,172 11,331 11,664
8.00 5,153 i 7,649 8,950 10,335 9,946
9.00 3,845 5,195 5,613 5,759 6,859

10.00 3,369 2,972 3,272 3,825 4,315
11.00 2,118 1,131 1 ,202 1,275 1,595
12.00 4,248 i 3,766 3,968 4,594 4,958
13.00 3,183 1 3,363 3,555 3,927 3,585
14.00 5,021 1 4,682 5,400 5,773 5,880
15.00 . 4,696 5,581 . 5,473 5,945 5,824
16.01 3,559 3,867 3,943 ’4,045 4,247
16.02 1,482 3,824 4,189 ’ 4,438 4,164
17.01 975 3,978 4,055 4,981 4,858
17.02 3,864 4,763 I 5,104 . 5,281 5,716
17.03 3,123 7,875 8,576 9,107 10,162 '
18.00 3,054 5 ,260 6,067 5,174 7,093
19.00 1,776 3,115 3,725 4,010 4,150
20.00 4,322 3 ,201 3,592 3,904 3,981
21.00 4,481 3,703 3,796 3,729 4,586
22.00 2,741 4,008 4,309 5,810 6,407
23.00 4,199 11,113 ... U,705 13,014 14,865
24.00 • 3,366 3,339 3,747 3,398 3,562
25.00 3,079 4,951 5,394 7 ,618 8,258
26.00 1 ,876 3,501 3,717 4,325 7 ,200
27 .01 1,044 7,053 7,527 7,198 8,823
27.02 1,461 5,601 5,085 6,777 8,027
28.01 2,321 7,464 7,245 9,339 10,832
28.02 1,889 5,756 6 ,968 7,241 9,379
29.00 Turciagain Arm 310 876 „ 937 979 1,445

Anchorage Bowl 96,212
' / * 1

143,351" . 172,499 188,260 207,452
Military 24,031 17,346^ f {  17,901 17 ,628 16,574
Eagle Rlver/Chugiak 5,832 12,858 / 14,325 14,977 21,949
Municipality of Anchorage \26t385 J l 7 4 , 4 3 i y 187,761 204,216 230,846

1 Source: U.S. Bureau of the Census 
Source: Municipality of Anchorage, Community Planning

Department

Municipality of Anchorage 
Department of Community Planning 
Research Section 

4/27/83
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1981 ANCHORAGE ELECTION DISTRICTS

These boundaries are approximate.



i r y j > ' [p J C u e -D a rp L

701 304 336 352 350 379 375 367
189 709 293 277 345 476 470 414 a
BOO 1.027 2.C05 3.343 3.608 4,088 5.387 5.655 a

8.076 11,594 14,178 15.825 17,203 10/778 21,640 21,074

S ilk * ..................................
W ianai'll-Pelouburg . .
O lhei A ie s i ...................

TOTAL..........................
n .  n .n i.d  • *ca»* Dufr Menaur

* 19(10 lipums a is  lh* aveiage ol Januaiy lo  June. 1900 l i  le le i l data available i l  Blue Book doadllns. 
Source: Alaska Depailmanl o l Laboi.

P O P U LA TIO N

Alaska’s Population by Region
T o lo l

Year A laska S o u lh e a it

1800 33,426 7,748
189C 32,052 8,038
1900 63.592 14.350
1910 64,356 15,216
1920 55.036 17.402
1930 59,270 19,304
1940 72,524 25,241
1950 128,643 20,203
1980 226,167 35,403
1970 300,302 42,565
1974 351,159 50,232
1P75 404 ,0 34  50 ,430
1976 413,209 51,172
1977 411,211 53.1G2
1900 400,331 . 03,613
1901 435,300 NA
1902 460,037 NA

Note: Revised tota ls and estim ates havo been made for 1970 forward but aro 
not avallablo by region. They Include: 1970 (302,500); 1971 (311,200); 1972 
(320,000); 1973 (330,000); 1974 (344,000); 1975 (303,100); 1976 (410,700); 1977 
(413,100); 1970 (403,100); 1979 (400,600); 1980 (401,050). These figures and tho 
1901 and 1902 totals were taken from "Preliminary State Intorcensal Estimates," 
reloased 24 Juno 1901 by tho Chlof, Local Area Population Estimates, U.S. 
Bureau of the Census. Noto that tho dale o l estim ation for each year 1971-1979 
and 1981, 1902 Is Ju ly 1st; fo r 1970 and 1980, tho fina l consus figures (roundori 
to tho noarost 1,000) aro as of April 1st.

(Source: Alaska Department of Labor)

Distribution ol Total Population by Size of Place

S outhcentra l Southw oal In te r io r Northvrost

4,352 13,914 2,568 4,044
6,112 12,071 2,333 . 3,496

10,000 13,000 5,600 20,642
12,900 12,049 13,064 11,127
11.173 11,541 7,964 6,956
11,080 12,116 0,246 7,730
14,081 12,046 10,345 9,211
50,093 17,715 23,008 9,624

108,051 21,001 49,120 11,784
162,001 26,491 56.479 12,040
194,569 20,165 63,151 15,042

2 29 .4 92 2 0 .4 2 8 7 8 .614 17,662
244.05G 20.480 6 8 ,5 7 2 21.041
252 ,036 26 ,512 5 0 ,2 0 0 20 ,493
2 3 5 .4 65 20 ,659 6 7 ,1 5 4 15,440
NA NA NA NA
NA NA NA NA

1000 1870 1902
Number Peicant llumbar Percent Number Percent

e l e l Toll! e l e l Tolel e l e l Total
S lia  o l 7 'ca Places Population Populallon Placaa Populallon Population Places Populallon Populallon
Places o l tc. a
than 1,LOO . . . . _ 118,448 61.5 — 117,017 39.0 — 139,700 303
1,000-1,500 . . . . 10 12.444 55 13 15,170 5.1 3 ■ 3,337 .7
1,5007,000 . . . 4 7,032 3.1 4 0,910 2.3 4 7.406 18
7.0007,500 . . . 7 4,478 70 7 15.705 52 4 9,493 7.1
7.5005,000 . . . . 3 5.805 7.0 0 21.355 7.1 8 25,700 55
5,000-10,000 . . 3 27,334 80 0 43,700 14.4 4 77,135 59
10.000 75.000 . 1 13,311 8.0 2 37,000 100 1 72,030 4.0
35.IXIO or mote 1 44.237 18.0 1 40,020 10.0 7 320,4 70 40.1

Note: The population lls lod lor *pl»c«« o l lass than 1,000' Includa) pooplo llvlno nnar lo but nol within Iho boundaries 
o l larosr communlllas as wall as Ihosa living In small towns or small gallrerlngs. (Sourca: Oaparlmanl o l Lab './

] - V r > f .  / . 4i i> c  r  r

tcc//e
■?Or.,n  -:2o y  / V f /Estimated components ol Net Change in Alaska’s Population

Year
T c la l

P o pu la llon
Nat

Change
Net C iv ilian  

M ig ra tion
Natura l

Increase
N et M ilita ry  
M ig ra tion

1930 130,000 — — — —
1955 221,000 03,000 34,900 24,100 24,000
1980 226,000 5,000 11,100 31,900 (15,800)
1965 265,000 39,000 4,000 34,500 500
1970 300,382 37,302 14,972 25,410 (3,000)
1975* 303,100 • 80,520 57,830 28,190 (5.500)
1900' 401,050 * 18,750 (13,300) 33,840 (1.510)

S ourco: Eallm nto bom  A laska n sg lo n a l P o pu la llon  and Em ploym ent, Q.W. nogara.
S ourco N oto: Unlosa o thorw lao n o lod , a ll p op u la llon  s ta tis tics fo r 1980 and p r io r ye a r*  are 

Irom  G.W. Rogors and R A  C oo loy, A laska 's  P opu lation  and E conom y and A laska  D epart­
m ent o l Labor.

•Rovlsod by A laska D epartm ent o l Labor

Major Components ol Alaska’s Population Growth
Year A laska N ative Non-Native M ilita ry

1800 33,420 32,996 430 —
1090 32.0S2 25,354 4.2S8 —
1900 63,592 29,542 30,450 —
1910 04,363 25,331 30,400 —
1920 55,030 20,558 28,228 250
1030 59,278 29,983 29,045 250
1940 72,524 32,458 39,500 500
1950 120,043 33,003 74.373 20,407
1960 220,167 43,081 150,394 32,692
1970 300,382 50,554 219,828 30,000
1960 401,851 83,807 315,981 22,003

(Sourco 1980 popu la tion  figures: A laska  Departm ent o l Labor)

Persons by Sex, Race, and Age
M l MCIS WHIlt M»C* OlniaaM IS

ooin
s m s UMt IIMAU

IOIH
sm s MMt 7IMM(

IOIH
s m s UMt HMAU

IOIH
1(111 UMt h u m  t

IIIM aown 717121 ii l i ie 7041SS 1611II 14X5)1 m u 764) SIS4 76107 MN7 7466)
U--rt S Va m  0*4 -• V I I I IVJ4I II4JJ 7400 l l l l l 1)607 IS47 Ml IM 1117 4707 111)Jr 1 HIM OK J il l 1 17117 11070 7S764 1)010 ■ 77 54 112/ 171 S4I 1)71 4711 111)
101« H Vilrs 0<4 Jltw 17671 US/7 71)51 17701 nas/ 100) HI SM 661) 1171 n i lIt I I ItYllrlOU xooo K7U 177)7 76)71 II7II 17107 NIO 654 SM *161 *61) ISM
70 le 24 Tears 014 ISO 14 m u 70)0) yalJO 1171) 1541/ 7K) ISOS IM IS7S ix-s nro
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REDISTRICTIHG AND FINAL TAB DIFFERENCE OF 13/0 FOR STATE 02 -  ALASKA

COUNTY NAME ANCHORAGE 
R EEEES CTY MCO

REDISTRICTIHG FILE ---><-
PLACE TRACT BLK POP DLK POP EEEES^TV*" MCD FIpLACE TRACT PARENT ED

300QD U20 025 0140 0002 TOT
101102
103
104
105 
116 
117 
116
141
142
154
155
156
157 
150
159
160 
161 
162
163
164 
166 
109 
190

* 191 
. 192

193
194
195
196
197 
196

1246
4050

0
9
0
4 
0

34
26

3 
0

99
26

0121
0

17
79

113
5 
9
5 
0
4 
921

69
3
46 
0

70

TOT 2662 30CQD 020 025 0140 0002
101 1325 30000 0 2 0 -— ' '
102 0 3000D 020
103 0 30000 020 ___ -
104 46 30000 0 2 0 " ' ' ^ .
105 10 30000 O Z O - ^ Z -
116 16 3000D 020*^
117 0 30000 020
118 34 30000 020
141 26 3000D 020
142 3 30000 020
154 0 30000 020
155 99 30000 020
156 28 30000 020
157 29 30000 0 2 0 ^ " ^
156 121 3006D 020
159 0 30000 020
160 17 3000D 020
161 -7 9  30000 020
162 116 3000D 020 ___-
163 24 30000 0 2 0 ^ ^ -
164 46 30000 O Z O ^ " ^
160 5 3000D 020
109 0 30000 020 ___
190 16 3000D OZOr— 1
191 67 3000D 020.
192 .05 3000D 020.
193 09 3000D 020
194 40 30000 020-
195 29 3000B 020
196 22 3000D 020
197 12 30000 020
198 268 30000 020-

30000

f / ’

4<’l>
A

/I /■e.’f ' b h '  Lrf/ - h h i s  / a  { y O a S  s - e j i i

^  ^  <W  T e r r y  M i l k r  +  " f a  -«-* ( f e h £ r / < / )

6 n  $ € f + -  / q g (



COUNTY NAME HATANUSKA-SU REDISTRICTIHG F I L E  ><----------------- FINAL TAD F I L E --------------------- >
R EEEES CTY HCD PLACE TRACT DLK POP BLK POP EEEES CTY MCD PLACE TRACT PARENT ED

1168 170 025 9999 999999 TOT 4134 TOT 4184 1168 170 025 9999 999999



REDISTRICTIHG AltO FINAL TAD DIFFERENCE OF 1370 FOR STATE 02 - ALASKA DATE

COUNTY NAME PRINCE OF HA REDISTRICTIHG 
PLACE TRACT

FILE
BLK

_____r Titi l TAH CTI t
R EEEES CTY MCD POP DLK POP

r iiiAL 
EEEES CTY MCD

rlLC
PLACE TRACT PARENT ED

1015 201 050 9999 999999 TOT 0 TOT 320 1015 201 050 9999 999999 1025

1025 201 050 9999 999999 TOT 403 TOT 83 1025 201 050 9999 999999 1025



— ■■■■■
• V :

'  . . . . . . .  . .

REDISTRICTIHG At ID FINAL TAB DIFFERENCE OF 1370 FOR STATE 02 - ALASKA

COUNTY NAME SOUTHEAST FA REDISTRICTIHG FILE -- nnn'ccccc^TY1 Mrn FIpfACe""t r ACT
R EEEES CTY HCD PLACE TRACT DLK POP BLk POP EEEES CTY MCO PLACE TRALI

0033 290 025 9999 999999 TOT 99 TOT .0 0033 290 025 V99V 999999

  — ■

DATE 111701 PAGE 9
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REAPPORTIONMENT:
A BETTER WAY : . •

a common cause 
proposal

" I  don’t t h i n k  they play at all fa irly, and they all quarrel 30 
dreadfully one can’t hear one self speak—and they don’t seem 
to have any rules in particular: at least, i f  there are, nobody 
attends to them—and you’ve no:!* aa how confusing i t  is . . . ”  .

—Alice
Alice's Adventures in Womlerland

Alice would have fe lt quite at home watching a typical state legislature attempt to 
reapportion itself during the 1960’s and early 1970’s. In  many states, reapportion­
m ent*—tho decennial division of states into legisi. -ivx. districts for voting purposes 
—has been a series of secret deals based largely on jrsonal and partisan motiva­
tions. Few rules have existed to safeguard the public a interest in an open and com­
petitive political system. The guiding principle for most incumbent legislators has 
been self-protection. . ;Y. •: ..*• •'

Tho method by which state legislative and congressional d istrict lines are drawn is 
fundamental to our system of representative democracy. The Supreme Court deci­
sions of the mid-1960’s requiring periodic reapportionment on the basis of ‘ ‘one per­
son, one vote”  elim inated the gross population inequalities among legislative 
districts that existed in  the 1950’s and 1960’s. These decisions took us a large step 
toward the goal of achieving ‘ ‘ fa ir and effective representation for all citizens”  
articulated by the Court in the 1964 Reynolds case. Unfortunately, we have not com-

•A s a technical m atter, " re a p p o rtio n m e n t"  ia " a  distribution of legislative s e a ts”  to already estac- 
lu h ed  units of governm ent (for exam ple, s ta tes , counties). "R ed is tric tin g ” ia " th e  draw ing of lines”  to 
estab lish  legislative distric ts  w ithin already estab lished  units of governm ent. Thus, congressional seats 
are apportioned to the s ta te s  and th en  d istric ts draw n within each sta te . As a m atter of practice, how­
ever, th e  term s " reap p o rtio n m en t”  and " re d is tr ic tin g "  have been used  in terchangeably . In th is repo rt, 
" reap po rtio nm en t"  is u sed  to refer to the  ac t of draw ing legislative d istric t lines as well as apportioning 
legislative seats am ong un its  of governm ent.



pleted the journey towajrd that worthy goal because the Court has not dealt w ith the 
equally debilitating problems of racial and political gerrymandering. The reappor- 
tionment revolution remains unfinished.

The Court's decisions leave reapportionment in the hands of the state legislatures, 
presenting an inherent conflict of interest. W ith  few standards other than substantial 
population equality to guide them, the state legislatures have been free to draw 
districts of bizarre configurations designed to serve personal and partisan ends. Pro­
fessors Keefe and Ogul, authors of The American Legislative Process, have 
examined our nation's experience w ith  reapportionment and concluded that “ every­
thing about reapportionment, whether legislative or congressional, suggests the 
trium ph of self-interest.”

Political and racial gerrymandering have resulted. They have reduced electoral 
competition and undermined our system of representative democracy in significant 
ways. Political gerrymandering dilutes the value o f political participation, under­
mines legislative responsiveness to constituent views, and weakens political parties. 

. , . gerrym andering has been used to deny representation to m inority groups.
• The present process works extremely w e ll fo r incumbent legislators and other poli- 

. .. .. tical insiders. I t  does not serve the public welL An Illino is legislator once p la in e d
thi.q inqiHpr’q in h lnnt tarm.q- . . . .

. ' Outsiders shouldn’t stick the ir noses in and tell this committee
' ; how to reapportion the state . . . .  Any man in this legislature 

. who doesn’ t figh t for his own district is a particular damn fool.
I ’m not for too many s itting  members running against each 
other i f  we can work i t  out.

In the early 1980’s v irtua lly all state legislative and congressional d istrict lines 
w ill be redrawn based on the 1980 federal census. Common Cause believes that it  is 
well past time for citizens to "s tick  their noses”  in this important political process 
and insist that i t  be cleaned up and opened to public participation before the reappor- 
tionment of the early 1980’s takes place. Common Cause has proposed a model 
reapportionment process designed to establish r.he legal framework necessary to 
achieve the Supreme Court's goal of “ fa ir and effective representation.”  The 
Common Cause modei is summarized on pages 24-25. I t  proposes the establishment 
of rigorous anti-gerrymandering reapportionment standards and the creation of an 
independent, nonpartisan commission to draw the state legislative and congressional 
d istrict lines. Unless citizens demand a better way than what we have had, the un- 
aeomly spectacles of the 1960's and 1970’s w ill be repeated in  state after state.

" I f  no one else has a 
question, we'll proceed 
. with the democratic 
p rocess."

Reprinted from the May 19. 1977 
Boston Globe with the permission of 
Paul Szep. Copyright, Boston Globe.



Background
The quest for fa ir and effective representation runs deep in  Anglo-American 

political thought. In 1690, John Locke despaired of England’s rotten boroughs and 
argued that it  was in the interest of the public " to  have a fa ir and equal representa­
tive .”  Apportionment was a fundamental issue for the Constitutional Convention 
meeting in Philadelphia in 1787. The Connecticut compromise provided for equal 
representation of the states in  the U.S. Senate and for representation based on popu­
lation in the House. Article I, Section 2 of the Constitution specif ically provides that 
Representatives be apportioned among the states according to population every ten 
years.

Despite federal and state constitutional requirements to reapportion periodically, 
many states failed to do so. As the nation's population shifted from rural areas to 
the cities and suburbs, the popule'' tn inequality among state legislative districts as 
well as congressional districts increased substantially. In  1946, the U.S. Supreme 
Court failed to halt this trend when i t  denied re lie f in  the Colegrove case challenging 
an I llin ois congr essional d istrict plan that had one d istrict w ith  nine times as many 
people as another. Jua.'ce Frankfurter argued: "C ourts ought not to enter this poli­
tical th icket.”  State cour.3 also declined to become involved. Rural dominance was 
maintained in  some states by simply doing nothing.

Absent a court mandate, nearly one-half of the states did not reapportion their 
legislatures after the 1950 census according to Professors Keefe and Ogul. By 1962, 
ten states had at least one house which had not been reapportioned since 1930. 
Vermont had not reapportioned since 1793; nor had Delaware since 1897. The result­
ing malapportionment was extraordinary. The Brookings Institution has pointed out 
that twenty-one of the forty-two states w ith  more than one congressional d istrict in 
1962 had constituencies in which the smallest d istric t had less than one-half of the 
population of the largest d istrict. In 1961, according to Professors Jewell and Patter­
son, authors of The Legislative Process in the U.S., there w p  e fourteen states in 
which a majority of members of at least one house could be elected by as few as 
twenty percent of the electorate from rural areas. In the Vermont House, the 38 
citizens of Stratton had the same representation as the 35,531 citizens of Burlington. 
The five largest cities in Connecticut had one-fourth o f the state's population but 
elected only ten of the 294 house members. The six m illion citizens of Los Angeles 
County comprised fortv percent of the population of California but had only one of 
the f r  T ty  seats in  the state Senate. ...

But things not always changing equally, and private interest often keeping up customs 
and privileges when the reasons of them are ceased, it often comes to pass that in govern­
ments where port of the legislative consists of representatives chosen by the peoplr, 
that in tract of time this representation becomes very unequal and disproportionate 
to the reasons it was first established upon . . . .  This strangers stand amazed at, and 
every one must confess needs a remedy; . . . .  And therefore the people, when the legis­
lative is once constituted, having in such a government as we have been Bpeaking of no 
power to act as long os the government stands, this inconvenience is thought incapable 
of a remedy . . . .  For it being the interest as well as intention of the people, to have a 
fair and equal representative, whoever brings it nearest to that 16 an undoubted friend to 
and establisher of the government, and cannot misB the consent and approbation of the 
community, [emphasis added]

—John Locke
Second Treatise of Civil Government (1690)
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The Supreme Court 
in the "Political Thicket"

In 1962, in the famous Baker v. Carr case, the U.S. Supreme Court decided to 
enter the ‘ ‘political th icke t" of reapportionment. The Court held that federal courts 
have jurisdiction over complaints against malapportioned legislation s. The Baker 
case involved the Tennessee General Assembly which had not reapp 'rtioned itse lf 
since 1901 despite a state constitutional mandate to do so every ten years and a 
dramatic growth and sh ift of population. The Court declined to specify a remedy in 
Baker but did establish guidelines in  a series of decisions over the next several years.

Early in 1964, in Wesberry v. Sanders, the Court voided Georgia'3 congressional 
d istrict plan and held that:

. . . the command of A rt. I. Sec. 2, that Representatives be 
chosen "b y  the People of the several States”  means that as 
nearly as is practicable one man's vote in a congressional elec­
tion is to be worth as much as another's.

Perhaps the most important decision came in Reynolds u. Sims in June of 1964. In 
Reynolds, the Court voided Alabama's 3tate legislative d istrict plan and held that:

The Equal Protection Clause requires that a State make an 
honest and good faith effort to construct districts, in both 
houses of its legislature, as nearly of equal population as is 
practicable, [emphasis added]

The response to Baker, Wesberry, and Reynolds was predictable. Suits were filed 
in federal or state courts of 48 of the fifty  states between 1962 and 1972 alleging vio­
lations of the equal protection clause with, respect to the apportionment of one or 
both legislative houses.

Over the years, the Court has refined the "one person, one .o te " standard. The 
Court has made a distinction between state legislative and congressional districts, 
allowing larger population deviations among districts in state legislative plans. The 
Court has defined the "as nearly of equal population as is practicable" standard of 
Reynolds under the equal protection clause to allow maximum population deviations 
among state legislative districts of up to ten percent. The Court has allowed some­
what greater deviations if  justified by rational tfite  policy, such as the desire to 
respect the boundaries of political subdivisions. The Court has defined the "as 
nearly as ia practicable" standard of Wesberry under .Article I, Section 2 of the Con­
stitution to require as close to mathematical equality as is reasonably possible for 
congressional districts.

While the Supreme Court has secured substantial population equality among 
legislative districts, it has been unreceptive to reapportionment challenges based on 
charges of political or racial gerrymandering. Districts of bizarre configurations 
admittedly designed to serve personal or partisan ends have been upheld if they 
meet the population test. The Court has indicated that it w ill scrutinize carefully 
charges of racial gerrymandering. But in Whitcomb u. Chavis in 1971, the most 
important racial gerrymandering case to date, the Court held that the use of m ulti­
member rather than single-member state legislative districts in Indiana did not 
result in invidious discrimination against the black voters of Indianapolis.



SUMMARY OF MAJOR 
U.S. SUPREME COURT DECISIONS

Colegrove v. Green, 328 U.S. 549 (1946): The Court, by a four to three vote, denied 
re lie f in  a case challenging an Illino is congressional d istrict plan that had one district 
w ith nine times as many people as another. Justice Frankfurter argued that: "Courts 
ought not to enter this political thicket. The remedy for unfairness in districting is 
to secure state legislatures that w ill apportion properly, or to invoke the ample 
powers of Congress.”

Baker v. Carr, 369 U.S. 186 (19621: In a case involving the Tennessee General 
Assembly, the Court held that federal courts have jurisdiction over complaints 
against malapportioned legislatures. The legislature had not reapportioned since 
1901 despite a state constitutional mandate to do so every ten years and a dramatic 
growth and shift of population. The Court declined to consider what remedy would 
be appropriate and remanded the case to the lower court.

Wesberry v. Sanders, 376 U.S. 1 (1964): The Court voided Georgia’s congressional 
district plan. The Court held that Article I, Section 2 of the Constitution required that 
"as nearly os is practicable one man's vote in a congressional election is to be worth 
as much as another’s .”  •• . '

Reynolds u. Sims, 377 U.S. 533 (1964): In a case involving the Alabama Legislature, 
the Court rejected the analogy to tho U.S. Congress and held that both houses of a 
state legislature must be apportioned on a population basis. The Court held that: 
"The Equal Protection Clause requires that a State make an honest and good faith 
effort to construct districts, in both houses of its legislature, as nearly of equal popu­
lation as is practicable." The Court said that some deviations from the equal popula­
tion principle are constitutionally permissible i f  "based on legitimate considerations 
incident to the effectuation of a rational state po licy," such as a desire to respect 
the boundaries of political subdivisions.

Swann v. Adams, 385 U.S. 440 (1967): The Court rejected Florida's 1966 state legis­
lative reapportionment plan because it  contained senate districts ranging from 15.09 
percent above the average district and 10.56 percent below and house districts 
ranging from 18.28 percent above to 15.27 percent below.

Kirkpatrick v. Preisler, 394 U.S. 526 (1969): The Court rejected Missouri's 1967 
congressional Redistricting Act because the most populous district was 3.13 percent 
greater than the average district and the least populous was 2.84 percent below and 
the state failed to satisfactorily jus tify  the deviations. The Court held that "the  
'as nearly equal as practicable’ standard requires that the State make a good-faith 
effort to achieve precise mathematical equality. Unless population variances among 
congressional districts are shown to have resulted despite such effort, the State must 
jus tify  each variance, no matter how sm all.”  Continued on page 6



U.S. SUPREME CO'JRT DECISIONS continued from  page 5

Whitcomb v. Chaji:, JOG U.S. 134 (1971): The Court held that the use of m ulti­
member districts in state legislative reapportionment in Indiana did not result in 
invidious discrimijaation against the black voters of Indianapolis. The Court ‘ ’ insisted 
that the challengers cany the burden of proving that multi-member districts uncon­
stitutionally operate to dilute or cancel the voting strength of racial or political 
elements.”  The Court found that the challengers had not demonstrated discrim i­
nation. . .

Mahan v. HowelL, 410 U.S. 315 (1973): The Court upheld a 1971 V irgin ia state legis­
lative reapportionment plan despite the fact that it  had a maximum population devi­
ation from the largest to the smallest d istric t of 1G.4 percent. The Court held that the 
legislative plan “ may reasonably be said to advance the rational state poiicy of 
respecting the boundaries of political subdivisions,”  but noted that 'th is percentage 
may well approach tolerable lim its .”

Gaffney v. Cummings, 412 U.S. 735 (1973): The Court upheld a 1971 state legislative 
reapportionment plan for Connecticut w ith maximum population deviations between 
house districts of 7.S3 percent. The Court held that "m ino r deviations from mathe­
matical equality among state legislative districts are insufficient to make out a prima 
fade case of invidious discrimination under the Fourteenth Amendment so as to 
require justification by the State.”  In addition, the Court held that the plan was not 
constitutionally vulnerable jus t because it  attempted to reflect the relative strength 
of the major political parties.

White v. Weiser, 412 U.S. 783 (1973): The Court rejected a congressional d istrict 
plan for Texas because its mm-imum deviations of 2.43 percent above and 1.7 per­
cent below the average "w ere not ‘unavoidable’ , and the districts were not as mathe­
matically equal as reasonably possible. ”  -•

Chapman u. Meier, 420 U.S. 1 (1975): The Court overturned a federal court ordered 
reapportionment of the North Dakota Legislative .Assembly. The Court held that 
“ unless there are persuasive justifications, a court-ordered reapportionment plan of 
a state legislature must avoid use of m ulti-member d istric ts.”  The Court noted that 
it  was exercising its supervisory powers w ith regard to federal courts; it  .was not 
holding that multi-member districts are unconstitutional per se.

United Jewish Organizations v. Carey, 97 Sup. Ct. 996 (1977): The Court upheld a 
legislative modification of New York's state legislative reapportionment plan that 
was designed to bring the plan into compliance w ith the Voting Rights Act. In order 
to establish several substantially non-white districts in Kings County, the legislature 
divided a community of Hasidic Jews. The Court held that the use of racial criteria in 
an attempt to comply w ith the Voting Rights Act d id not violate either the Fourteenth 
or Fifteenth amendments.



Existing Stats Policies
Virtually all substantive law regarding apportionment procedure is found in  the 

constitutions of the states. W ith  the exception of some of the newest provisions, few 
descrine in much detail either the procedure for preparation of reapportionment 
plans or the standards to be used. Only the constitutional provisions in  Colorado, 
Hawaii, and Montana meet the anti-gerrymandering test advocated by Common 
Cause. Table I below provides an overview of existing state provisions for state 
legislative apportionment. A  typical state constitutional provision requires the legis­
lature to reapportion on the basis of population after each federal decennial census. 
One state statute and twenty-one stats constitutions explicitly require that districts 
be compact; two state statutes and twenty-seven constitutions explicitly provide that 
districts be formed of contiguous territory. Many state constitutions require the 
apportioning authority to respect political subdivision boundaries. But even where 
standards exist, they are generally stated in  terms too vague to be enforced in  court.

In  thirty-seven states, the legislature is given the in itia l responsibility for prepar­
ing the apportionment plan. Nine of these states provide for on apportionment 
authority to prepare a plan i f  the legislature does not do so—in five states a board is 
established as the backup, in three the supreme court is responsible, and in Oregon 
the secretary of state prepares a plan. Nine other states give responsibility to a board 
or commission; in two of these states the supreme court is to prepare a plan if  the

TABLE I:

EXISTING STATE PROVISIONS FOR 
STATE LEGISLATIVE APPORTIONMENT

State
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Alabama L X M ontana B X X
Alaska R/G X X Nebraska L X X
Arizona L Nevada L
A rkansas B X New H am pshire L
California L X New Jersey B X X
Colorado B X X X New Mexico L X X
Connecticut LIRl X X New York L X X
Delaware L X North Carolina L X
Florida LlC) X North Dakota L
Georgia L Ohio B X X X
Hawaii B X X X Oklahoma LIB) X X X
Idaho I O regon LISt.) X
Illinois LIBI X X X Pennsylvania B X X X
Indiana L Rhode Island L X
Iowa LlC) X X X South Carolina L
K ansas L X South Dakota LIB)
Kentucky L Tennessee L
Louisiana LlC) Texas LIB) X
M aine B/LlCl X X • X Utah L
M aryland G /L X X X Vermont B/LIC) X X X
M assachusetts L X X Virginia L X X
M ichigan BIO X X X W ashington L
M innesota L X W est Virginia L X X
M ississippi L W isconsin L X X
M issouri Bds.lC) X X Wyoming L

KEY: B— Board or Commission. C —C ourt. G —Governor, L—Legislature. St. — Secretary of S tate. B/G — 
Board is advisory to Governor, LlC) —if Legislature (ails to act. the Court is the backup authority.
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board does not. In  two additional states—Maine and Vermont—boards are estab­
lished to advise the legislature: the supreme courts backup the legislature. In 
.Alaska, the governor is responsible for preparing a plan w ith the assistance of an 
advisory board. In Maryland, the governor presents a plan to the legislature; i f  the 
legislature does not enact a substitute, the governor's plan goes into effect. Table II 
on page 9 provides an overview of the makeup and responsibilities of the eighteen 
boards and commissions that are assigned state legislative apportionment responsi­
bilities. Many are dominated by legislators or other public officials and lack the 
necessary independence. Seventeen s t 'te  constitutions establish prompt court 
review by providing for orig inal jurisdiction in  the state's highest court.

The apportionment authorities designated by the state constitutions—especially 
the state legislatures—have often failed to produce acceptable plans. According to a 
1973 survey by the Massachusetts Legislative Research Council, courts promulgated 
districts for one o r both houses in  at least twenty-one states between 1962 and 1972. 
In  other states, the courts rejected reapportionment plans and ordered reapportion­
ment authorities to prepare acceptable plans. According to Tables I I I  and IV on 
pages 10-11, prepared by the Council of State Governments, sixteen existing state 
house apportionment plans and seventeen senate plana were court ordered.

STATE CONSTITUTIONAL AND STATUTORY 
REAPPORTIONMENT PROVISIONS

Alabama: Const, art. 9, secs. 197-201. 
Alaska: Const, art. VI, secs. 1-11. 
Arizona: Const, art. 4, pt. 2. sec. 1; 

and Ariz. Rev. Stat. secs. 16-1401 to 
16-1403.

Arkansas: Const, amendment no. 45. 
California: Const, art. 4, secs. 6 and 27. 
Colorado: Const, art. V, secs. 46-48. 
Connecticut: Const, art. 3, secs. 3-6. 
Delaware: Code t it. 29, secs. 801-808. 
Florida: Const, art. HI. sec. 16.
Georgia: Const, art. 3, secs. 2-3.
Hawaii: Const, art. HI, sec. 4: and Haw.

Rev. Stat. secs. 25-1 to 25-8.
Idaho: Const, art. 3, sec3. 4-5.
Illinois: Const, art. 4, sec. 3.
Indiana: Const, art. 4, secs. 5-6.
Iowa: Const, art. 3, secs. 34-39.
Kansas: Const, art. 10, sec. 1. 
Kentucky: Const, sec. 33.
Louisiana: Const, art. m , sec. 6.
Maine: Const, art. IV, pt. 1, secs. 2-3;

pt. 2, sec. 2; and pt. 3, sec. 1-A. 
Maryland: Const, art. HI, secs. 2-5. 
Massachusetts: Const, art. Cl, secs.

1-3.
Michigan: Const, art. IV, secs. 2-6; and 

Mich. Stat. .Ann. secs. 2-28 (l)-(9). 
Minnesota: Con3t. art. 4, 3ecs. 2-3. 
Mississippi: Const, art. 13, secs.

254-255.
Missouri: Const, art. HI, secs. 2, 7, 

10, and 45.
Montana: Const, art. V, sec. 14: and 

Mont. Rev. Codes .Ann. secs. 43-108 
to 43-118.

Nebraska: Const, art. HI, sec. 5. 
Nevada: Const, art. 4, sec. 5.
New Hampshire: Const, pt. 2, arts.

9, 9a, and 26.
New Jersey: Const, art. IV, secs. H-HI. 
New Mexico: Const, art. IV, sec. 3: and 

N .M . Stat. Ann. secs. 2-7-122,
2-9-124.

New York: Const, art. 3, secs. 4-5.
North Carolina: Const, art. H, secs. 3 

and 5.
North Dakota: Const, art. H, sec. 35. 
Ohio: Const, art. XI, secs. 1-15. 
Oklahomsc Const, art. 5, secs. 9A, 10A, 

and 11A-E.
Oregon: Const, art. IV, sec. 6. 
Pennsylvania: Const, art. 2, secs. 

16-17.
Rhode Island: Const, amendments 

XIH and XIX.
South Carolina: Const, art. 3, secs. 3-6. 
South Dakota: Const, art. HI, sec. 5. 
Tennessee: Const, art. H, secs. 4-6. 
Texas: Const, art. HI, sets. 25-28.
Utah: Const, art. IX, secs. 1-4.
Vermont: Const, ch. H, secs. 13, 18, 

and 74; and Vt. Stat. Ann. tit. 17, 
secs. 1901-1911.

Virginia: Const, art. H, sec. 6. 
Washington: Const, art. 2, sec. 3.
West Virginia: Const, an. VI, secs. 

4-10.
Wisconsin: Const, art. IV, secs. 3-5. 
Wyoming: Const, art. 3, sec. 3.



TABLE II:

STATE RKAI’ ROKTIONMENT COMMISSIONS

State
No.

• Comm. ■ How Com m issioners Chosen A uthority ■ 1 ■

Alaska a by th e  Governor advisory to the Governor

Arkansas board is com posed of th e  G overnor. Secretary of 
S tale , and Attorney G eneral.

prom ulgate a plan

Colorado 11 four by the legislative dep artm en t, th ree  by 
executive, and four by judicial (no m ore than 
four may he legislators!

prom ulgate a plan

Connecticut 9 by the Governor from nam es designated  by 
legislative leaders: the eight select a ninth

backup if leg islature  (ails to 
adopt plan

Hawaii 9 legislative leaders select e ig h t who select a n in th prom ulgate a plan

Illinois 8 four legislative leaders each select one legislator 
and one non-legislator

backup if leg islature fails tu 
adopt a plan

M aine 13 ten legislators are chosen, by legislative leaders 
and the  legislators select th ree m em bers of 
the public

advisory to the  leg islature

Michigan 8 two m ajor political parties each select four prom ulgate a plan

Missouri
House

20 by Governor, one from each list of two subm itted 
by congressional district com m ittees of two m ajor 
parties

prom ulgate a plan

Missouri
Senate

10 by Governor, five from each list of ten subm itted 
by two m ajor political parties

prom ulgate a plan

M ontana 5 four legislative leaders each select one and four 
com m issioners select fifth

prom ulgate a plan

New Jersey 10 five from each of two m ajor parties; Chief Justice prom ulgate a plan
111) appoints eleventh if deadlock

Ohio 5 board is com posed of Governor. Auditor, Sec re-- 
tary of S late, «nd two selected by legislative 
leaders

prom ulgate a plan

Oklahoma 3 board is com posed of Attorney G eneral, Superin­
ten den t of Public Instruction, and T reasu rer

backup if leg islature fails lo 
a d o p ts  plan

Pennsylvania 5 board composed of four legislative leaders or 
depu ties and  fifth selected by th e  four

prom ulgate a plan

South Dakota 5 board com posed of Governor. Superin tenden t 
of Public Instruction, presid ing judge of Suprem e 
Court. Attorney G eneral, and Secretary of S late

backup if leg islature fails lo 
adopt a plan

Texas 6 Ivinrd com posed of Lt. Governor. House 
Speaker, Attorney G eneral, Com ptroller, 
and Com m issioner of G eneral l.and Office

backup if leg islature  fails to 
adopt a plan

Vermont 5 G overnor appoints one from each m ajor party: 
each m ajor party appoints one: Chief Justice  uf 
Suprem e Court appom ts one

advisory lo legislature
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TABLE JH:
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teat .a)
A la b a m a . ......... r PC io r : 33 35 0 I 0.67 0.72 98.4)6
A la ska . ................. SC 1074 :o 16 3 1 14.0 1.4 13.1 8
A rizona .............. L 19:;.b i JO 30 0 I 0.4 0.4 39 til 3
Arfcantas ......... 3 3 1971 33 35 0 I 2.0 1.49 .14.91J
C a lifo rn ia .............. . L s i: 11973 40 40 0 I 1.92 t.02 499.322
Co lorado ......... . L L 197: 33 33 0 I 2.48 0.67 6J. 121
C onn e c t ic u t. . . . L .O 3 1971 J6 36 0 t 3.9 19 §4.223
Delaware ............ L 1971 n 21 0 1 1.4 0.9 26.100
F lo r id a ..................... . Lie) IL 1972 40 19 14 3 0.02 0.53 169.; : j
C * ifgLa ................... L 1972 36 56 0 1 . 2.3 2.0 41.953
H a*m ll.................... 3 3 1973 23 8 7 4 16.2 U S 11.513(1)
Idnho ..................... . L L 1974 33 33 0 t 5 13 3.03 :o. v:i
I l l  n o n ..................... . L .c) L l ‘>7 3 39 39 0 1 0.8 0.6 I t s .  '72
In d ia n a . . . ......... L L 1*172 30 SO 0 t 1.7 1.6 111* 872
lo w s .......................... . Lie) s-: 11)72 30 30 0 I 0.0 0.0 36.307
K iin ia t  ................ . L r c IV72 40 40 0 1 :..«a 2.02 36.JJ1
K e n tu c k y . ............ . L L 1S»72 32 32 0 I 3i37 3.02 31.791
L o u is ia n a .............. . L FC. L 19-72 39 J9 0 1 3.6 1.8 91.415
M ain* .............. . (..'£) 1972 13 33 0 1 1.52 1.54 w».m
M a ry la n d ............ .. . a s<; 1974 47 47 0 I 3.3 4.7 A.I.455
M a ssa ch u se tta . . . . L L 1973 40 40 0 1 3.33 3.67 1 *8 49Ut)
M lch ia an  ......... c £ 1972 3S J2 0 1 0.0 0.0 231 751
V .lnn e to ta  ......... . L FC 1072 67 67 0 I 1.38 1.33 56 870
.V llsslsa lnpt ......... . L FC 1973 32 39 12 3 1.12 0.9 2 4.MutO
M loaourl. ............ 3 1971 34 34 0 I 4.9 4.9 137.371
M on tan a . ............ . 3 3 1974 50 30 0 1 6.13 6 73 IJ.883
N eb ra ska ............ . L L 1971 49 49 0 I 1.4 1.1 9» .*50
Nevada . L L 1973 20 10 3 7 7,7 9 6 : i i »7
Nr** H am psh ire .. . L L 197? 24 24 0 1 3.23 4.0 '0 1 * Ilf)
Sew  J e r t t y  ......... 3 3. SC 1973 40 40 0 I 2.S3 1. VO 179.278
Kew M tz lc o .......... L L. SC iot: 42 42 0 1 4.33 4.48 24.190
New York. . L L 1971 60 60 0 • 1 0.9 0.9 WU.O.'l
N orth  C a r o lin a . . . 1. L 197 1 V) 27 18 4 6. .VO 6 89 101.641
North  D ako ta . . . L FC 1973 .V) 40 1 2 3.16 3.1 12.1*3
C h iu . .............. • B 1971 33 33 0 1 1.05 0.9S 322.718
O k lah om a .............. '. Lie) L 1971 42 41 0 1 0.3 0.3 31. *17
Oregon ......... . L 'o S SC 1971 30 30 0 1 1.2 0.7 60 ; i 3
P*nn«> tvan la  . . . 9 1971 30 .40 0 1 2.29 0.03 2.15 ‘*49
Rhode is la n d L L 1974 30 30 n t 17 0 0.0 17 .300
South  C a ro lin a . . . L L 1972 46 16 13 5 3.11 6.7 3 36.316
South  D ako ta . . . . L ie) ’ L * 1971 33 28 3 3 2.4 3.1 10013
Tennessee ......... L 1971 . 33 J3 0 1 7.1 7.4 118 914
Te ia a  ................... . L'e) a 1971 31 31 0 1 2.3 2.2 361 113
U tah ................ . L L 1972 * 2? 29 0 t 4.64 * * 6..I8 Jo 527
V e rm on t................. . Lie) L 1973 30 13 11 6 8.17 1.48 14.124
V lr i ln la FC 1971 40 38 I 3 3.2 4.3 116.212
W ash in g to n  . . . . L FC 1972 49 49 0 I 0.91 0.7 68.4 2 3(f)
W est V irg in ia . . . . . L L IV*, .14 17 17 2 11 * I I  I O Ul»
W iscon sin . . .  . . L L 1972 ** 33 J3 0 1 0.71 0.33 t i  MT7
W yom in g ............... L 1971 30 16 9 5 27.9 31.6 11.010

V irg in  Ic la n d s  . . L L 1972 15 3 2 7 N. A* N.A. 4.4«l
5 «m m « r w  ( te e t  a /  IW  I t J O - tT ,  0 . 42 . « IU 1  u o d s t t d

I n f o r m a t io n  ^
A b l K f v i i i i o f t l t  B —  B n a rd  o f  C o m m u t io n t  f C -  F r d c r i l  

C o u r t ;  S C « o u t e  C o u r t  •*. —C e e c v n o r ;  L  — L « | i t i a i u r e ;  6 —  
S e c r t t s r y  0/  S t a t * .  N  A  — N o t  d v s iU f t i *

P n o u U u o n  4 s u r * t  «n - n o n  m t u n c e t  a / *  6 s » *d  a n  th e  19 7 U  f o o t r a i  c t n i u i .  *  t+«  V i r g in ia :  a o o u ta u o a  A s u /e s  v a l id  t i  
u o w r o l  u a t  I m a i a i i v *  a p p o r t io n m e n t .

f f j i  E / l r e t i v *  1 9 7 6  e le c t io n .
C o n e t n u t m n  o r  « t t t u i * s  o r o v id e  f o r  m e t  h e r  s t e n t  •  r  

M * " < r  <0 f r i o o v i - o n  i t  tn «  L e n t i t t u r e  • *  u n a o i *  t o  d o  »  
d 1 A v n r a g *  n u m n e r  a t r v t t n r r e n  • o i e n  p e r  te s t .
*  1 B a te d  o n  I v l I  ip e c ia t  S t a t *  D e c e n n ia l C e n e u e  o l  tcaao  

p 'l in t i
H i l io a e d  o n  c i v i l i a n  o r  n o n e tu d e m  p o p u la t io n .

This taole ia reprinted from page 4 of A nerican State Legislatures: Their Struc­
tures and Procedures (Revised 1977) w'.ch the permiaaion of the Council of State 
Govemmenta.

Noto: As a rasu lt of a law anactod since this Table » u  p repared , the M aaaachusetta Senate b u  
percen tage population deviations o< ♦2.36% and  4 .3 5 % . The average population (or each 3eat i* 
1+4.737.



APPORTIONMENT OF LEGISLATURES. HOUSE

TABLE IV:

Percent deviat ion
• • Present N um ber Largest i» actua l t .  a re rag i

In i t ia l  appro * Year o f  o f numoer popu ia tion  per teat Arerage
re a p p ^ T ' tm n *  most recent N u m b e r N u m b e r m u lt i -  o f  ,  " -  ■ ■ » '« ................... v p o p u la t io n

Slate o r t i  m ing munt apportion* o f o l  member teats in  Greatest each
otMer ju r is d ic t io n  agency by mens * seats d i i t r u L i  d is tr ic ts  d is tr ic t +  — seat (a)

A la b . im a ............... . L FC 1072 103
A laska  .................. . O. 3 SC 1074 40
A rizo n a .................... . L L 1172(b) 60
A rkan .a a  .............. . 3 B 1171 100
C a lifo rn ia ___ . . . . . L SC 107 J SO
Colorado ........... . L L 1172 65
O n n i i c i l c u i ............. Lie) B 1171 151
Delaware .............. . L L 1171 41
F lo r id a  ................ . LtcJ L 1172 120
G eo rg ia .................... .. L L 1174 1U
H awa ii .................... . B 3 11?) 31
Id aho  .................. I . L I171 70
ll l ln n l t  .................. . Lie) L 117) 177
In d ia n a ............... L L 1172 100
tow n ............................. Ltc) SC 1972 100
Kanaan ................ . L L 117) 123
K en tu c k y  ............. . L L 19?) 100
Lou is ian a  ............ L FC . L H72 105
M aine ............. . 1.(0 SC I974 131
M a ry la n d  ............... . C SC I974 141
M aeearhuee tta . . . . L L 117 ) 240
M ich igan  . . D SC 1972 110
M in neso ta  . . L FC 1172 IJ4
M l.a lv . ln p l ................ L FC 197) 122
M laaou rl ............... U SC 1171 1AJ
M on ia n a  ................ n B 1174 100
Seh raaka t'nn sn ie ra l L rg id .nu tt e . •
Nevada L L 197 1 ♦ 0
New llnm neh lre L L 1971 400
New Jersey ............. D U. SC 197 J A0
New M eilcrv ..........., L L. SC 1172 TO
New Vurk L L 1971 150
N o rih  (lari,U na . L 1. 1971 120
N orth  D akota . L FC 197) 100
O h io ............................ , U D 1171 99
O k la h om a ................ , Lie) L 1171 101
Oregon ................... L t d S. SC 1971 60
Prnn«» Iran ln 3 u 1171 20*
Rhode In land L L 1174 too
So u th  C aro lin a L L 1974 124
Sou th  D ako ta ........ , L t d L 1171 70
Tenneaaee ................ . L L 117) 99
T e a .  ........................ L .c l L 197) 150
V lnh  ................... L L 117’ 75
V e rm u n i................... . L id L 1V74 150
V lrg ln ln  ............... . L L 1972 100
W a .h ln g f on , L FC 1972 91
W eal V irg in ia . L L |97j 100
W l.c u n . ln  ............ . L L 1972 99
W yom ing  ........... . L L 1971 62
V irg in  la la n d . . . . C n iram rra l Leg l.lg turt . . .

.<<1* 01 * The o f Ike Steles, p . 4 J ,  * i ( h  u p d a iH
tfllnfmiiMn

A h b ic t  >mi »n*nr R .  R o n t r l  o r  f o m m i m o n :  F f « W « » l  
C o n n :  M '  -  S a i r  C o u r t ;  C i—  C o v o rn o t i L  — L ^ g t t U t u r * ;  6 —  
$ * < i r \ * i \  o f  > • • ! «

< •* P m in la t to n  A g u m  in  m o o t  m a t^ n r « «  a ro  b a w d  o n  tb «  
1 9 7 0  f r ' l r t a l  r e n « m(bi K flfV titf l®?6 tlrrttm t

(C) C o n a t i t u i i o n  o r  i t n t u t t o  p r o v id e  fo r  a n o th a r  * » « n t  o r

105 0 1 1.01 1.13 32.802
22 10 6 14.0 15.0 7.339
30 30 2 0.4 0.4 29 541
S-4 10 J 6.3 31 19.333
AO 0 I 1.94 1.90 249.661
65 0 I 0.97 1.09 J3.993

151 0 1 1.0 1.0 20.081
41 0 t 2.6 2.J 13.368
43 24 6 0.2 0.1 56.391

154 17 4 4*&7 4.79 23.501

27 22 J a. : 21.0 6.624(d)35 35 2 5.(5 3.03 10.16659 59 3 0.5 0.6 62.791
73 29 3 1.0 1.0 31.9 16

100 0 1 0.0 0.0 28.253
125 0 1 6.5 4.S 18.223
100 0 1 3.1 3.9 J2.19J
105 0 1 4.6 4.6 34.697
119 u 10 5.0(e) 5.0(e) 6.581
47 47 3 5.3 4.7 27.818

240 0 1 9 94 906(1) 23.312(1)
110 0 1 0.0 0.0 60 751
1J4 0 . 1 1.99 1.97 28.404
64 27 4 1.06 0.93 18.171

163 0 1 1.2 1.3 28.696
too 0 t 7.33 7.63 6.944
*40 * *0 Y 109 IM 12.218
159 109 i t 23.3 19.3 1.413(h)
40 40 2 2.35 1.39 19.639
70 0 1 4.92 4.9J 14.514

150 0 1 1.4 1.6 121.608
45 35 1 1 2 10.2 42.330
49 49 4 3.16 3.1 6.178
99 0 1 1.03 0.9J 107.596

101 0 1 to 1.2 2V338
60 0 1 1.33 0.88 31.356

203 0 1 1 >8 0.04 58.115
100 0 1 in * 0.0 8.900
124 0 1 fl.9l 4.97 20.619
2ft 7ft 10 r.4 3.3 9.318
99 0 1 ;.o 1.6 39 638

150 0 1 2,8 4.7 74.643
75 0 1 (.72 3.95 14.124
72 39 15 U .3ft 9.36 1.820(d)
52 28 7 ('.6 6.ft '*.6.48349 49 2 0.9! 0.7 34.214(h)
36 25 13 11.17 1.01 17.44299 0 I 0.96 0.93 44.626
23 12 11 41.16 45.47 3.362

a f t n c v  i n  r e a p p o r t io n  i f  i h r  I  r a m t i u r r  n  u n a b le  to  d o  ao. 
id r  A v e ra g e  n u m b e r  m  r e o ia ie r m l v o t e r *  p e r  e e a t.
(e i  A p f - r o a im a i t .  S o n n e t  n g u re g  » irr a v a i la b le ,  
f f )  T h u  f ig u re  e a c lu d e a  t w o  i r n g r a p f t i c a l  ta la n d  d l a t n c u  

V M M  d e v ia t io n *  a re  -  7 *  S a n d  - 4 1 . . * ? .
i g i  B o a rd  o n  (9 7 1  ip e e ta l S ta te  D e c e n n ia l C a n e u a  o l e ia ta  

d t i r a r a
(b )  B a a e d  o n  c i v i l i a n  o r  n o n « iu d « n t  p o p u la t io n .

This tuole is reprinted from page 5 of American State Legislatures: Their Struc­
tures and Procedures (Revised 1977) with tho permission of the Council of State 
Governments.
Not j : As a resu lt of s  recent constitutional am endm ent and a reapportionm ent law enacted sinco this 
Table was p repared , the M assachusetts House has 160 single-m em ber districts with an average 
population for each seat of 36,184. The percen tage population deviations range from +6.5% to 
-10.24% .
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TABLE V:

CONGRESSIONAL DISTRICTS

SIMM

Yaaroi
Initial Km -  Prraatu ia -  Moat f ta m t  

d iu n c iu u  hr dutnruiur by Dutneun*
Numberof
Diatrtcta

M aiuaum Ptrcam 
Devtataooa t n a  

A vattfa Population

Avaratfa
Population
P rrO uuK l

Alabama L L 1972 7 i  a s  -.4*% 492.1714
Alaska iOim  Member elected a i-rr rv l
A ro o u L L 1371 4 9 .1 *  -.12* 443.121
Arkansas k L 1971 4 ♦ 07% -.19% 4K0.824
Caitiortua L SC 1973 43 a  34% . 79% 4*4.442
Colorado k L 1973 3 ‘ *  17%-.42% 941.462
CorUMClJCUt l rc 1973 t * 01% . 02% 306.370
Dataware ipne M tmhat averted et-U nm
non 04 L k 1973 13 ■» 09% -19% 432.630
Ceorpa L k 1975 10 + .41% . 48% 466.964
Hawaii L L 19*9' 7 a4 ,9%  -3.9% 7*4.967
Idaho L L 1971 7 9.10% -.10% 266.304
Slinou i  rc 1971 74 9  63% . 49% 4*3.002
Indiana L L 1971 11 * .!1 % . 12% 472.132
Iowa L k 1971 $ 9 3 % -42% "■’0.140
Kansas L k 1911 3 +  .94%..S3% > .9.814
Kaacucrr' L L 1973 7 9.11%  -.09% 4*0.102
Louisiana4" L L 1973 3 9.79% -.14% 433.39*
Maw* L L 19*1 2 9 . a % . .2 3 * 49*.632
Marttand L L 1971 9 91.01% -1.33% 490.300

K aaw m iM U L L 1971 13 9.63% -.99% 474.09*
Mictufan l rc 1973 19 9.11 % ..94% 4*7.110
Mlnneanta*4” L L 1971 3 9.77%  -.63% 473.634
Muaiastppl k L 1973 3 91.94% .2.14% 443.333
Mlaaoun • L FC 19711 10 9 .4 1 % . 37% 4*7.740

Montana L L 1971 7 9  07% .07% 347.206
Ntoraaaa L L 1971 7 9 .1 0 % . 06% <94.397
Nevada Ora Mathorr rlactad aularyvl
New H uapahm L L 1973 7 9 .td %  .,«*% 366.141
New Jaraar l  rc 1973 13 9 . t s % . 34% •,77.376

NewMeuco L L 19*11 7 9 .63% • 63% 300.000
New York L k 1971 79 9  1.37% -1 .3% 467.733
North CarNma k k 1971 11 92.12% .1.67% 462.006
North Daaota iOim  M etrber atoetad ai.U rfal
Ohio k k 1973 a 9  31% ..19% 4*3.131

Oklahoma k k 1973 i 9  .21% -.22% 420.342
Orafoo k •  k 1971 4 9.11% -11% 322.64*
Ptnnayhrania k k 1973 13 91.16% - 64% 471.73*
Rhode It land k k 1973 7 9.12% - 12% 474.662
South Carolina k k 1971 4 9  7.31% -4.61% 431.733

South Dakota k I 1971 7 9  01% .01% 333.129
T r u m a n k k 1973 a 94.11% -3.71% 490.321
Taiaa k k 1973 74 9.09 % - 06% 464.330
Utah k k 1971 7 9 .0 1 % . 01% 329.637
VartnoM lOno M anbar aiactad aularfel

Vlrpnta k k 1977 10 9.24% ..44% 4*4.649
Waahtnpao k rc 1973 7 94.71.1.76% 467.024
W aatVirpaU k k 1971 4 9.33%  -.43% 434.038
Wlaaonain k k 1971 9 9.03%  ..34% 490.601
Wyottuac On a Mam bar aiactad at-Ur ra  l

KEY: k -k ap a la tu ia . rC -rac U ta i Court. S C -S u ta  Court.

•tn/orauoon pnm d«d by I K « o t x tc k r  UfUiMnw HwwrcA Commxinon.
“ Th* Louuuxu Otpartmam o( Juaoc* rvporu m an am a dm iu o cu  dxlftrvtM frorr.

Um»*  rvporttd by CQI — 19% 4ad • 13%I,
M Th« Muxn— aui£*cx*i*ry  SUu rtponj auujjnum d*vw>oc»<airt»reni fatxn 

Lbo*« r»porv#d by CO I ♦  90% ta d  • 97% |.

This table was prepared by Common Cause from information in Congressional 
Districts in the 1970's (2nd Ed., 19741 (published by Congressional Quarterly).



Political Gerrym andering
The U.S. Supreme Court has taken U3 a substantial way toward its aim of “ fair 

and effective representation for all citizens.”  The Court's “ one person, one vote”  
standard has done away with the gross malapportionment of the p re-Baker years. 
But the substantial population equality required by the Court is not a total answer 
to the representation question. The Court has not guaranteed fair district lines. 
According to W il l ia m  J.D. Boyd of the National M unicipal League:

The reapportionment revolution has certainly come a long way, 
and very effectively eliminated the evil of malapportionment.
As w ith  most revolutions, i t  remains incomplete so long as the 
political gerrymander remains to effectively dilute the basic 
principles of a representative democracy.

••*•••■ . •• • . • .-v-':?.'.*;;-
The problem of political gerrymandering has replaced population inequality as the 

major obstacle to “ fa ir and effective representation.”  Gerrymandering has been 
defined by Professor Robert Dixon, one of the nation's foremost experts on reap­
portionment, as “ discriminatory d istricting which operates to inflate unduly the poli­
tical strength of one group and deflate that of another." I t  is usually, but not exclu­
sively, manifested in  the manipulation of the shape of legislative districts. Political 
gerrymandering is a political tool that has a long history in  American politics. The 
gerrymander was named arter Elbridge Gerry, Governor of Massachusetts in 1812 
when the legislature created a peculiar salamander-shaped district to benefit Gerry's 
Democratic Party (see “ The Original Gerrymander”  on page 16). It  lives on today. 
In 1971, University of California Professor Gordon E. Baker surveyed the reappor­
tionment plans drawn for California and concluded:

W hile population variances among districts were negligible, 
several resulting configurations appear to be prime candidates . 
for the Elbridge Gerry Memorial Award for Creative Cartog­
raphy. Indeed, comparatively speaking, the early Massachu­
setts governor was a rank amateur and his famed salamander­
like d istric t a model of compactness.

Political gerrymandering is generally an attempt by incumbent legislators and 
m ajority parties in legislatures to draw d istrict lines that perpetuate the ir positions of 
power within the status quo. Vi often results from the conflict of interest of having 
d istrict lines drawn by state legislators. Few issues are of as intense interest to legis­
lators as reapportionment. The drawing of district lines can make or break th9 po liti­
cal careers of the incumbent legislators who are charged with drawing the lines in 
most states. A ll too often, incumbents give in to the pressure to manipulate d istrict 
lines for personal or partisan benefit. As the M ajority Leader of the Maryland Senate 
has quipped: “ There are two things that excite the Senate, reapportionment and 
horse racing.”  • • • . •

Political gerrymandering is usually done by the majority party in the legislature 
working with statistics of past voting behavior, party registration, and demographic 
information. The intent is vo create districts designed to produce the greatest num­
ber of legis'ative victories for the m ajority party by wasting m inority party votes. As 
a New York politico discussing an upcoming reapportionment once said: "N ew  i t ’s 
jus t a question of slicing the salami, and the salami happens to be in our bands.”

One gerrymandering technique is to concentrate m inority party strength in as 
few districts as possible, conceding these districts to the minority by wide margins 
in  order to prevent the m inority party fiom  competing in ether districts. For exam­
ple, the majority party would concede one district to the m inority in order to win 
three others. Another technique is to diffuse m inority party strength in order to make 
it d ifficu lt for the m inority party to win the number of 3eats representative of its 
popular support. In Illinois in 1973, for example, tho General Assembly crossed the 
city line of Chicago nine times in drawing state legislative lines. The purpose and 
effect of this gerrymandering were to waste suburban Republican votes and to in­
crease the number of city Democrats in the state legislature. In a 1972 study pub­
lished by the American Enterprise Institute, Terry B. O’Rourke compared the ratio 
of votes won to seats won in the 1966-70 Congressional elections by parties w ith and



I w ithout the power to draw district lines. O ’Rourke found that "parties with reappor­
tionment power used it  to enormous advantage.

The majority party in the legislature does not always undertake affirmative action 
to underm ine the representation of the m inority party. Sometimes the majority party 
w ill cut a deal w ith the m inority to protect incumbents of both parties. Bipartisan 
gerrymandering seeks to increase the strength of the incumbent or the majority 
party in  each d istrict. Yaie Professor Edward R. Tufte has found that:

. . .  a major element in the job security of incumbents is the ir 
ab ility  to exert significant control over the drawing of d istrict 
boundaries; indeed, some recent redistricting laws have been 
described as the Incumbent Survival Acts of 1972. It is hardly 
surprising that legislators, like businessmen, collaborate w ith 

•, the ir nominal adversaries to eliminate dangerous competition.

Thus, even where apportionment plans are drawn by bipartisan legislatures, gerry­
m andering can bo used to preserve the domination of incumbents and undermine 
competition.

Political gerrymandering i3 often a weapon in  intra-party disputes. Legislative 
lenders have used the ir authority over reapportionment to win support for the ir legis­
lative proposals and to punish their political opponents. In the 1971 session of the 
Texas legislature, Texas House Speaker Gus Mutscher's absolute control o f  the 
House was threatened by a group of maverick representatives who came to be known 
as the D irty  Thirty. Mutscher used the redistricting plan as his vehicle for revenge. ■ 

■* ' According to one observer: * • I

Reprinted from the June 17, 1973 San Francisco Chronicle & Examiner w ith the permission of Ken .Alexander. 
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On May 28,1971, three days before the end of the sixty-second 
session, Mutscher and his henchman Deiwin Jones of Lubbock 
unveiled their House redistricting plan and placed it  on a little  
easel near the front of the House chamber. One by one, the 
members gathered round. F irst came the gasps of horror, then 
the laughter, and finally the shaking of heads and little  smiles. 
More than half of the D irty Thirty had been placed in districts 
w ith each other and most of the others wound up in districts 
composed of voters clearly antagonistic to the ir political ph il­
osophies . . . [Mutscher went to great pains to put two young 
liberals in  the same d istric t.] The result resembles a fat chicken 
w ith  Denton’s house at the end o f the beak and Moore's at the 
tip  o f the tail.

• . • (from Katz, Shadow on the Alamo)

When Chicago Mayor Richard Daley proposed a congressional d istricting plan de­
signed to increase his already firm  control over the Illino is delegation and remove a 
maverick Democrat from Congress, the Chicago Daily News saw the proposal as an 
assertion that "ra w  power can ro ll over the public interest by buying o ff the neces­
sary votes in  the Legislature w ith  cynical politica l trades.”  '

On the state level, political gerrymandering is often achieved by the establishment 
of multi-member rather than single-member legislative districts. The inevitable 
result o f establishing multi-member d istricts—from which more than one legislator 
is elected—is to submerge the voting strength of ethnic or political party minorities. 
The U.S. Supreme Court has criticized multi-member districts but has not found 
them to be unconstitutional. In  1971, the Court rejected an argument that the use of 
multi-member districts in  Indianapolis to lim it black representation was unconstitu­
tional.

* I ' '
The Effects of Political Gerrym andering

Political gerrymandering—whether by the majority party or by both parties, 
whether the result o f intra- or inter-party disputes—attempts to pre-determine 
electoral results. Competition i3 minimized. This undermines the system of competi­
tive elections on which our representative d jmocracy is based.

A  Common Cause survey of state and congressional election results shows a 
shocking lack of competition in  American electoral politics. We examined the propor­
tion of incumbents in Congress and fourteen state legislatures who ran for renomina­
tion or re-election from 1968-1976 and won. The figures in  Tables VI and VH on 
pages 17 and 18 show that incumbents who ran for re-election were re-elected at 
rates frequently in excess of ninety percent. Of the 6Er state legislative elections re­
ported in Table VII, the incumbent re-election rate dropped below eighty percent in 

,only six. Four of these six came in the four elections held in Hawaii and Montana 
since the adoption of reapportionment plans through processes that meet the anti- 
gerrymandering test advocated by Common Cause.

As public opinion polls have demonstrated, this high rate of incumbent re-election 
can hardly be traced to public satisfaction w ith  the performance of government. 
Rather, a lack of meaningful competition is the major factor. Clearly, the existing 
system of reapportionment—where incumbent legislators establish the electoral 
ground rules and stack them in  their favor—is one of the reasons for this lack of com­
petition. The present system of financing elections and the many perquisites of 
public office are others.

The lack of electoral competition that results from political gerrymandering 
undermines our system of representative democracy in  several significant ways.

First, political gerrymandering dilutes the value of political participation. Where 
election results are largely pre-determined through political gerrymandering, the 
chance that a voter can influence an election through volunteer campaign activity or 
vo ting ‘is diminished. W ithout competition, political issues need not be debated. 
Voters receive little  meaningful information and have few real choices regarding 
candidates’ positions on major issues.



Second, political gerrymandering makes legislators less responsive to the political 
interests of the ir entire constituency. Safe districts remove the incentive to grant 
political concessions to constituent interests w ith in  the district or to create electoral 
coalitions and ensure representation of diverse points of view.

Third, political gerrymandering weakens political parties by allowing them to 
field weak candidates. W ith  safe districts, political parties have little  incentive to 
find strong candidates. Their talents are not essential to victory. Instead, the majori­
ty party in each d istrict may use the safe seat as a political reward for a party loyalist.

Racial m inority groups have been special victims of gerrymandering. An eighteen 
month study of the operation of the Voting Rights Act by the United States Civil 
Rights Commission in 1969 concluded that gerrymandering was a prime weapon for 
discrim inating against black voters. There is no doubt that political gerrymandering 
in general and the use of multi-member rather than single-member districts in  
particular has had and can continue to have the effect of denying representation to ^

The O riginal 
Gerrym ander

The practice of ''gerrym andering '’ —the ex­
cessive manipulation of the shape of a legisla­
tive d istrict to benefit a certain incumbent or 
party—is probably as old as the Republic, but 
the name originated in 1812.

In that year, the Massachusetts Legislature 
carved out of Essex County a d istrict which 
historian John Fiske said had a "dragoniike 
contour.”  When the painter G ilbert Stuan saw 
the misshapen district, he pencilled in a head, 
wings and claws and exclaimed: "T ha t w ill do 
fo ra  salamander!” —to which editor Benjamin 
Russell replied: "B e tte r say a Gerrymander" — 
after Elbridge Gerry, then Governor of Massa­
chusetts.

Reprinted from Congressional Districts in 
the 1970s (2nd I'd .I v ‘‘ l'  the permission of 
Congressional Quurti

. . . and the D aley Plan
•

The white portion of the map below was the 
10th congressional d istrict proposed by Chicago 
Mayor Richard J. Daley in 19T5 in order to 
unseat the d istrict's maverick incumbent, 
U.S. Representative Abner M ikva. Mikva 
commented: "T ha t's  not a map, that's a 
spaghetti.”  Notice that the Daley plan is 
quite sim ilar to the original Gerrymander 
(at le ft).
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TABLE VI:

RATE OF INCUMBENTS WHO RAN FOR RE-ELECTION AND WON 
IN 1968-76 FOR U.S. HOUSE OF REPRESENTATIVES

Slate 1968 1970 1972 1974 1976

A la b a m a ................................................ ..................  100‘S, 100% 100% 100% 100%
Alaska ..................................................... ..................  100 — 100 100 100
A rizo n a .................................................... 100 100 100 . 100 100
A rk a n sa s .......... ................................ 100 100 100 100 100
C alifo rn ia ...................................... ................. 100 97 95 .. . 92 98

C o lo ra d o ........... ...................................... ................. 100 75 50 80 100
C on nec ticu t............................................ ................. 82 100 83 100 100
D elaw are ................................................. ................. • 100 — 100 100 —
F lo rid a ..................................................... 100 100 100 100 100
G e o rg ia .................................................. ..................  100 100 89 SO • 100

H aw aii. . ' ............................. . ' . . . . . 100 100 100 100 ■ —
Id a h o ...................................................... ................. 100 roo 100 50 100
Illin o is ..................................................... ..................  100 100 95 90 96
In d ia n a .................................................. ................. 90 90 91 55 80
Io w a ....................................................... ................  100 100 71 50 83

K a n sa s ................................................... 80 100 100 80
K en tu cky ................................................ 86 100 100 100
L o u isiana ............................................... . 100 100 100 86
M a in e .................................................... ' 100 100 50 100
M ary lan d ............................................. ................. 85 66 •1 0 0 100 100

M assa ch u se tts .................................... ................  100 90 90 90 100
M ich ig an .............................................. ................  100 100 . 95 54 93
M in n e so ta ............................................ ................  100 86 100 100 100
M iss issip p i.......................................... ................. 100 100 100 100 100
M isso u ri............................................... ................. 100 100 100 100 100

M o n ta n a ............................................... ................. 100 50 100 50 100
N e b ra sk a ............................................... ..................  100 50 100 100 100
N ev ad a .................................................. ................  100 100 0 0 100
New H a m p sh ire ................................. ................. 100 100 100 100 100
New J e r s e y ......................... ................ ................. 100 100 100 71 93

New M ex ico ......................................... ..................  0 50 100 100 100
New Y o rk ............................................. 87 94 88 100
North C a ro lin a ..................................... .................. 100 100 100 82 100
North D a k o ta ........................................ .................. 100 100 100 100 100
O h io ......................................; ............... ................. 100 90 100 95 95

O k lah om a............................................... ioo ‘ 100 100 80 100
O re g o n .................................................. ................. 100 100 100 100 100
P enn sy lv an ia ........................................ .................. 100 100 100 91 89
Rhode Is la n d ....................................... ................. 100 100 100 100 100
South C a ro lin a .................................... ................. 100 83 83 75 100

South D ak o ta ........................................ ............... • 100 _ 100 50 100
T ennessee ............................................ ................. 100 100 88 75 100
T e x a s ..................................................... ................  100 100 86 57 96
U ta h ....................................................... ................. 100 100 50 100 60
V erm o n t............................................... ................. 100 too 100 — 100

V irg in ia ................................................. 100 100 80 100
W a sh in g to n .......................................... 86 100 100 100
W est V irg in ia ..................................... 100 100 100 75
W isco nsin ............................................. ..................  100 90 89 67 100
W y o m in g ............................................. ................  0 — 100 100 100

TOTALS ............................................... ................  97% 95% 95% 89% 96%

The information in this table represents the percentage of incumbent Members of the U.S. 
House of Representatives who ran for renomination or re-election and who won 
re-election. The table was prepared by Common Cause from information in Congressional 
Quarterly.
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