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STATE OF ALASKA 1984. LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
BIT!/Resolution No: H B  6 6 8  Agency Affected: Revenue

Title: An act relating to child support Program Category Affected: Revenue
enforcement & providing effective date Collection and Management
Sponsor: Rules C o m m i t t e e   BRU, Program ofSubp r o g r a m ! s ) Affected^
Requestor: Governor Child Support Enforcement Division
Date of Request::_____________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 I FY 84 I FY 85 I FY 86 I FY 87 7  FY'88 I FY 89"
I OPERATING 1 | | j 7 ----------1-------
I 100 PERSONAL SERVICES | = | - I = | : I I 1 T“
I 200 TRAVEL | - | - | - | - | - | -
I 300 CONTRACTUAL | - | | | - | |
I 400 SUPPLIES I - I - | | | | -
I 500 EQUIPMENT | - j  | | | |
I 600 LANDS & STRUCTURES | - | . | . | - | - | -

I 700 GRAN 3, CLAIMS | - | - | - | - | - | -
I 800 MISCELLANEOUS | - | - | - | - | - | -
I TOTAL OPERATING | I I I I - I

1 CAPITAL I - 1 - 1
|

.  | - 1 “ •

1 REVENUE I 

FUNDING: (Thousands of Dollars)

- 1 - 1 - 1 - 1 1

-

1 GENERAL FUND 1 - 1 - 1
. . .  (

- 1 1 -

I FEDERAL FUNDS 1 - ! - 1 i - 1 - 1 —

1 OTHER 1 - 1 - 1 - 1 - 1 - 1 -

I TOTAL 1 - 1 - 1 - 1 - 1 - 1 -

POSITIONS:

I FULL-TIME 1 - 1 - T - 1 - 1 - 1 «•

I PART-TIME 1 - ! - ! - 1 - 1 - 1
I TEMPORARY 1 - 1 - 1 - 1 1 - 1 -

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

D a t e :  a

ANALYSIS: See attached.

Prepared By: Dan R Cope!and \ Phone: 276-3441

Division: Child Support~Enforceme\it ~ / \ / f  /  Date: 2/3/84

Approved by Commissioner:

A g e n c y : _______________________ O S l Z I * I Z Z _

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)



Child Support Enforcement

Analysis:

One of the most difficult type of child support delinquency problems involves 
the self-employed. There are many legal enforcement techniques that may be 
used in this type of case, but the nature of the self-employed individual 
makes each of them expensive and subject to frequent delays. This bill 

provides payment information on delinquent payors to the credit bureaus and 
various lending institutions. This will create one of the most effective ways 
to deal with a particularly difficult part of the delinquent child support 
payor group.



S t a t e  o f  A l a s k a
O F F I C E  OF  T HE  G O V E R N O R

Legislator Charlie Bussell

A L A S K A  W O M E N ' S  C O M M I S S I O N  
3 6 0 1 C S T R E E T  - S U I T E  7 42  
A N C H O R A G E .  A L A S K A  9 9 5 0 3

March 23, 1904

Chair, Judiciary Committee 

State Capitol 
Pouch V
Juneau, AK 99811

Dear Representative Bussell:

The Alaska Women's Commission strongly supports MB 667 and 668 which 
deal with Child Support Enforcement. As the legislation points out 
"the harmful effects of unpaid child support touch not only the poor 
but reach far beyond to diminish the overall quality of life for all 
Alaskans." We urge you to take action on these two bills as soon as 

possible.

Sincerely,

f  / y ) . }  n  /
—  - W - A v j  /  //WaS/. cL-C-j

Kathy Marshall 
Executive Director

KM:msf



S t a t e  o f  A l a s k a
o f f i c e :  o f  t h e  g o v e r n o r  

J u n e a u

F e b r u a r y  13, 1984

T h e  H o n o r a b l e  J o e  H a y e s  
A l a s k a  H o u s e  of  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  Hay e s :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to c h i l d  
s u p p o r t  e n f o r c e m e n t .  T h i s  b i l l  a u t h o r i z e s  the D e p a r t m e n t  
of R e v e n u e ' s  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e ncy, o r g a n i z e d  
as a d i v i s i o n  w i t h i n  the d e p a r t m e n t ,  to r e l e a s e  to c r e d i t  
b u r e a u s  o r  l e n d i n g  i n s t i t u t i o n s  p a y m e n t  h i s t o r y  i n f o r m a­
tio n  c o n c e r n i n g  p e r s o n s  w h o  a r e  d e l i n q u e n t  in t h eir 
c o u r t - o r d e r e d  c h i l d  s u p p o r t  p a y m e n t s .

E x i s t i n g  s t a t u t e s  p r o v i d e  the a u t h o r i t y  to o r d e r  an e m­
p l o y e r  to w i t h h o l d  a n d  d e l i v e r  p a r t  of a d e l i n q u e n t  e m ­
p l o y e e ' s  e a r n i n g s .  T h i s  tool is o b v i o u s l y  n o t  e f f e c t i v e  
a g a i n s t  a s e l f - e m p l o y e d  p a r e n t  w h o  o w e s  c h i l d  support. 
T h e  n e w  t o o l  p r o v i d e d  iid sec. 2 of the b i l l  is b o t h  a d e­
t e r r e n t  a n d  a c o l l e c t i o n  tool a g a i n s t  t h o s e  w h o  are s e l f -  
e m p l o y e d .  T h e  k n o w l e d g e  t h a t  d e l i n q u e n c y  in p a y i n g  c h i l d  
s u p p o r t  c o u l d  be r e f l e c t e d  in a p e r s o n ' s  c r e d i t  h i s t o r y  
s h o u l d  s e r v e  as a d e t e r r e n t  to b e c o m i n g  d e l i n q u e n t  a n d  as 
a p o w e r f u l  i n c e n t i v e  to t h o s e  w h o  a i ^  d e l i n q u e n t  to b r i n g  
t h e i r  c h i l d  s u p p o r t  p a y m e n t s  c u r r e n t .

T h e  l a n g u a g e  of n e w  A S  4 7 . 2 3 . 2 7 3 ( a )  w i l l  e n s u r e  that the 
i n f o r m a t i o n  p r o v i d e d  b y  the d i v i s i o n  to c r e d i t  b u r e a u s  a n d  
l e n d i n g  i n s t i t u t i o n s  w i l l  be o n l y  p a y m e n t  h i s t o r y  i n f o r m a­
tion, w i t h o u t  any r e f e r e n c e  to the p e r s o n a l  c h a r a c t e r i s­
tics  o r  the r e p u t a t i o n  o f  the o b l i g o r .  N e w  AS 
4 7 . 2 3 . 2 7 3 ( b )  p r o v i d e s  for i m m e d i a t e  n o t i f i c a t i o n  to c r e d i t  
b u r e a u s  a n d  l e n d i n g  i n s t i t u t i o n s  w h e n  an o b l i g o r  c e a s e s  to 
be d e l i n q u e n t  in h i s  p a y m e n t s .



-  2 -

A s  p r o p o s e d ,  n e w  A S  4 7 . 2 3 . 2 7 3  is in c o m p l i a n c e  w i t h  the 
F a i r  C r e d i t  R e p o r t i n g  Act, 15 U . S . C .  sec. 1681. U n d e r  
t h a t  A c t ,  s p e c i f i c  i n f o r m a t i o n  r e g a r d i n g  t r a n s a c t i o n s  o r  
e x p e r i e n c e s  b e t w e e n  t h e  d i v i s i o n  a n d  an  i n d i v i d u a l  m a y  be 
r e l e a s e d  w i t h o u t  r e q u i r i n g  th a t  the d i v i s i o n  be c o n s i d e r e d  
a " c o n s u m e r  r e p o r t i n g  a g e n c y . "

G o v e r n o r





LEGISLATIVE AFFAIRS A GEN CY

M E M O R A N D U M  F e b r u a r y  27, 1984

SU B J E C T :

TO:

FROM:

S e c t i o n a l  A n a l y s i s  o f  H B  671 (Crimes 
c o m m i t t e d  a g a i n s t  a d e p e n d e n t  p e r s o n )

R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

R u s s  J o s e p h s o n  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  for a s e c t i o n a l  a n a l y s i s  of  H B  671. T h e  
a n a l y s i s  and r e l a t e d  c o m m e n t s  follow.

A S  1 2 . 5 5 . 1 5 5 ( c )  is a l i s t i n g  of 26 f a c t o r s  t h a t  m a y  b e  c o n­
s i d e r e d  in a g g r a v a t i n g  a p r e s u m p t i v e  s e n t e n c e  u n d e r  AS  
1 2 . 5 5 . 1 2 5 .  T h i s  b i l l  c o n s i s t s  of  a s i n g l e  s e c t i o n  that 
a m e n d s  A S  1 2 . 5 5 . 1 5 5 ( c )  b y  a d d i n g  a nev; p a r a g r a p h  c o n t a i n i n g  
a n e w  a g g r a v a t i n g  f a c t o r :  the v i c t i m  o f  the c r i m e  is a d e­
p e n d e n t  p e r s o n ,  as d e s c r i b e d  in the bill.

It is m y  u n d e r s t a n d i n g  th a t  y o u  m a y  w a n t  to c h a n g e  the p e n­
al t i e s  f o r  a n u m b e r  o f  t h e f t  o f f e n s e s ,  i n c l u d i n g  e m b e z z l e­
ment,  if the v i c t i m  o f  the c r i m e  is a d e p e n d e n t  p e r s o n .  If 
y o u  w i s h  to do  this, a n o t l e r  a p p r o a c h  m a y  b e  taken. E a c h  
p r o v i s i o n  in the s t a t u t e s  t h a t  d e s c r i b e s  a t h e f t  o f f e n s e  and 
sets out the p e n a l t i e s  f o r  its c o m m i s s i o n  w o u l d  b e  a m ended. 
In o r d e r  to g i v e  y o u  a " v e h i c l e "  f o r  th a t  a p p r o a c h  j u s t  
b e f o r e  the p e r s o n a l  b i l l  i n t r o d u c t i o n  d e a d l i n e ,  a n d  n o t  
k n o w i n g  w h a t  p e n a l t i e s  y o u  w o u l d  li k e  for e a c h  of  the 
s e v e r a l  t h e f t  o f f e n s e s ,  I d r a f t e d  the g e n e r a l  p r o v i s i o n  
d e s c r i b e d  above.

I w o u l d  n ote, too, t h a t  at this ti m e  t h e r e  a r e  s e v e r a l  a g­
g r a v a t i n g  f a c t o r s  in AS  1 2 . 5 5 . 155(c> that m i g h t  a c c o m p l i s h  
the p u r p o s e s  b e h i n d  y o u r  r e q u e s t .  T h e  p o s s i b l e  p e n a l t i e s  
that h a d  b e e n  p r o p o s e d  w i t h  y o u r  r e q u e s t ,  i n c i d e n t a l l y ,  w e r e  
a c t u a l l y  less h a r s h  t h a n  t h o s e  e x i s t i n g  in this s t a t e " n o w  
for the t h e f t  o f f e n s e s  i n v o l v e d .  A c c o r d i n g l y ,  b e i n g  u n a b l e  
to r e a c h  y o u  to c o n s u l t  f u r t h e r  a b o u t  y o u r  w i s h e s  u n d e r  
t h o s e  c i r c u m s t a n c e s ,  I u s e d  m y  b e s t  j u d g m e n t .  If I k n o w



R e p r e s e n t a t i v e  C h a r l i e  B u s s e l l  
P a g e  2
F e b r u a r y  27, 1984

w h a t  p e n a l t i e s  y o u  w o u l d  p r o p o s e  for the v a r i o u s  t h e f t  o f­
fense s ,  I can d r a f t  a s p o n s o r  s u b s t i t u t e .  Or, y o u  m a y  
d e c i d e  t h a t  the p r e s e n t  p e n a l t i e s  a n d  a v a i l a b l e  a g g r a v a t i n g  
f a c t o r s  are s u f f i c i e n t .

If I m a y  b e  o f  f u r t h e r  s e r v i c e  p l e a s e  do n o t  h e s i t a t e  to 
call.

R J :lmb 
L 3 / 0 6 3



STATE OF ALASKA 1984 LEGISLATIVE SESSION 
FISCAL NOTE

Rev is ion Date:

REQUEST FISCAL DETAIL Department o f  Heal th
B i l l / R e s o l u t i o n  No. : HB 671_______  Agency A f fe c te d :  and Soc ia l  Services
T i t l e :  An Act  r e l a t i n g  to  cnines Program C a tego ry  A f fe c te d :  0 i v i s i o n  or Men
a ga ins t - a denendant person and Developmental D is a b i11 t i e s
Sponsor: Cowdery__________________ _-r -JJRU-1-Rrogt:iu:i o r  Subprogramss-) -Af fected:
Requestor :__________________________ _______________________________________________
Date o f  Request: 2/1 j / L : 4 _____________________________________________

EXPENDITURES/REVENUES: (Thousands o f  D o l la r s )
FY 84 FY 85 FY 86 FY 87 FY 83 FY 89

OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

<♦00 SUPPLIES

500 EQUIPMENT 1
600 LAND L STRUCTURES J

700 GRANTS, CLAIMS

300 MISCELLANEOUS

TOTAL OPERATING j 0 0 0 0 0

CAPITAL

I REVENUE

FUNDING: (Thousands o f  D o l la r s )
GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

n

0 0 0 0 0

POSITIONS:
FULL-TIME

PART-TIME

TEMPORARY

........ 1 ............... r

1

1 ■

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: A ttach  a separate page f o r  a n a lys is
/ p -  Jf.r>

Prepared By: James L. Scoles V Phone: 465-3370
D iv i s i o n :  Mental Heal th and Developmental ’ Date: ’■’/ 16/8 i

Uisabi  I i t i e s  /  - " ",
Approved by Commissioner: J A t i f  ,-<■:( O . ' f  Date: . 7 / 'Au /£-i/
Agency: , 5  /  ^

D i s t r i b u t i o n  (by Agency p repa r ing  f i s c a l  n o te ) :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requestor
O f f i c e  o f  Management and Budget
Impacted Agency( ies)  12/1/83
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posiuof: p a p e r

House Bill Ho. 671

"An Ac t relating to crimes against a dependent person.'

This bill would include crimes commit'- against mentally disabled 
persons (disabled by reason of birth defe . physical disorder, or advanced 
age' as an aggravating factor for purpose^ of sentencing criminal defendants 
under A.S. 12.55.125 (c) (1), (c) (2), (c) (3), (d) (I), (d) (2),
(e) (1), or (e) (2). 1

The purpose of this bill is to authorize the imposition of additional 
criminal sanctions for defendants who prey upon persons who are disabled as 
defined above. We believe this to be an appropriate additional safeguard for 
our disabled citizens, many of whom are unable to protect themselves and 
their property.

a

Vic do, however, recommend that all substantially developmentally 
disabled persons as well as chronically mentally ill persons be included 
under this proposed amendment. The following language is offered for 
possible inclusion in the bill in order to further protect these equally 

disabled or equally helpless individuals:

Beginning on line 13 add the following underlined language, "...a 

mental or physical disability attributable to a chronic emotional 

disorder, developmental d isability, a birth defect, physical 

disorder, or advanced age,..."

In our opinion, the addition of this language will more adequately 
define those individuals that should be guarded against exploitation by 
criminals under this section of the Alaska Statutes.

our

The purpose of expanding the definition of "mentally disabled" under 
House Bill 671 is to offer additional protection for the substantially 
developmentally disabled and chronically mentally ill that are able and 
willing to reside in the community rather than in our institutions. As 
policy has been to develop programs offering community alternatives to 
institutionalization for those handicapped citizens, this bill, with our 
proposed amendments, will further that endeavor by adding mo re criminal 
sanctions and increased protection for those who perpetrate crimes against 
these handicapped citizens.



A

The Division cf Mental Health arc! Developmental Disabilities, in the 
Department of Health and Social Services, supports the passage of House Bill 
671 with the addition of the language proposed above.

O ja
Re cor frended- fa-y:

Philip Shapiro, M.D., Director 
Division of Mental Health and 

Developmental Disabilities

Date: -i

approved by:  f  , y -• A  « twV:.: (

Robert London Smith, PhTDT 

( \ c V ,  Commissioner





PO U C H  V 
J U N E A U .  A L A S K A  99811 

(907) 465-3733

D IS T R IC T  15 
S T A R  R O U TE  BOX 421 

E A G L E  R IV E R .  A L A S K A  99577 
(907) 688-2526

Alaska H>tate Hegtelature

Representative John J. Liska

V IC E -C H A IR M A N
J u d i c i a r y  

L e g i s l a t i v e  R e g u l a t i o n s  R e v i e w

M E M B E R
Resources

R u l e s
F i n a n c e  — S u b .  C o m .  L a b o r

April 11, 1984

M E M O R A N D U M

FROM: Rep. John J. Liska

REFERENCE: HB 678, "An act prohibiting removal of WW II artifacts from
State land."

The purpose of this bill is to insure World War Ii artifacts are included 
in the State Statutes under the Alaska Historic Preservation Act.

Presently, we have a major problem in the State of Alct'.ca with the
removal of World War II artifacts. These historical items are being
removed either in tact, for museums in the lower 48, or disassembled to 
supply a very lucrative demand for spare parts for these vintage planes.

Your packet contains:

A. Pages 30, 31 and 32 from a publication entitled "The Historical
"Battle of Alaska" remains." These pages refer to various types of
aircraft that crashed in Alaska and where they have been removed to:

1. Douglas - 0 - 38F - removed to Air Force Base Museum in 
Dayton Ohio in 1968.

2. Stinson - A Trimotor - to Wisconsin in 1972 by J.D.
Berry.

3. P - Bin and P - 40 - Steve Myers, Washington.

4. U.S. Navy Vough OS 2U King Fisher - removed to the
Sm ".bsonian Institute.

5. P - 39 Airacobras, on display in Seattle.

Additionally, page 73 shows Japanese artifacts from World War II.



In addition in your packets, but not nearly as interesting, are letters 
from CAVPAC supporting HJR 66 and HB 678 and a copy of a letter from 
General Talley who was involved in the Alutian Campaign.

Another piece of back up material has been submitted by the North Star 
Chapter Pearl Harbor Survivors Association. I have made copies of the 
first three pages - which may or may not be the same artifacts as 
previously submitted in your packet.

JJL/tm



Besides the public museums such as the Smithsonian Institute and 

the Anchorage Historical and Fine Arts Museums, there are many small or 

private collections which display items of Alaskan history. 

Unfortunately, in many cases, Alaskans have no say in hew the 

collections are handled.

History is repeating itself in the area of aviation history. It is 

seen in many examples of aircraft downed during World V-..; II which are 

leaving the state.

A  Douglas 0-38F had engine problems and crashed in 1941. It w&.~ 

removed to the Air Force Museum in Dayton, Ohio in 1968.

In 1972 a Stinson 'A' Trimotor which crashed in 1947 was removed to 

Wisconsin by J.D. Berry. Berry wrote to Wien Air Alaska and followed it 

up with a phone call to try and get the airline to purchase the plane 

for the cost of its removal, but there was no interest, so it was sent 

Outside in order to pay the costs for its removal.

Two P-5lH's were pulled out near Stevens Village. Two more were 

found near Kotzebue, and three were removed from across Cook Inlet. One 

P-4f was removed from Amchitka Island in the Aleutians. All of these

aircraft were removed by Steve Myers of Washington.
**/

Another P-40 was removed from a site near Fairbanks in 1977 and was 

sold to a buyer at .an unknown Lower 48 destination.

30



A  United States i'7avy Vough 0S2U Kingfisher which crashed during VJW 

II on one of the small islands near Kodiak, was removed in the early 

surrer months of 1979 for removal to the Smithsonian.

There have been numerous other cases. An ad in Flying Magazine's 

June '30 issue states that sale of "P-39 Airaccbras. Recently recovered 

from a fresh water lake in the Alaskan Peninsula. Russian armament, 117 

hour totals hours each. Make offer, would like aviation museum or same 

to purchase...Yakima, Washington..." A call from the United States 

Historical Aircraft Preservation Museum in Anchorage brought no 

response.

Three 3-25 Mitchell bombers have left the state in the pass two 

years, in flyable condition, headed for the Outside.

The United States Historical Aircraft Preservation Museum has been

trying 'or several years to open a museum facility located at Merrill

Field, tut has been blocked frcm doing so because it has no planes to

put into the facility. At the same time, the Planes or Fame Museum frcm 

■:!hir.o, California lias been soliciting donations of Alaska aircraft on a 

a promise of opening an alaskan branch museum at seme undetermined later 

date.

It Iras successfully acquired an A-26 frcm Dr. Donald Rogers, an 

H-21 helicopter frcm Dill Swift to help in removing aircraft downed in 

Alaska, a B-25 frcm Fairbanks. A wing insignia was donated to the Air 

Force Museum bv Ted Spencer - the insignia coring frcm the wing on an

31



aircraft downed at None which was to have been used in reconstructing a 

F-63 Airacobra.

The Committee contends that Planes of Fame has an established 

reputation for flying, crashing and destroying one-of-a-kind aircraft, 

and of selling aircraft and aircraft parts in the Laver 48 and abroad in 

order to keep itself solvent.

Flying in races and demonstrations for trophies and prize money has 

taken its toll on the vintage military aircraft.

The Committee feels that if it can adhere to those goals, 

Alaska will have one of the .finest aviation museums in the U.S., 

preserving that part of Alaskan history.

The United States Historical Aircraft Preservation Museum is 

currently conducting negctiaticns for several planes of significant 

historical value, as well as parts and planes to be retrieved from bush 

areas.

Access to battlefields in the Aleutians is difficult because of the 

expense and weather conditions involved, but the area premises to be a 

fertile area to search.
V

If the museum has had a difficult time collecting actual aircraft 

for its displays, there has been no shortage of donations ot other 

treasures. Photographs, blue prints frcm the Bell Factory which



The P-82 Twin Mustang was based in Alaska after WW II. One was located 
that bellied in and is intact in the Interior.

USAF

These fighters, P-5.'.'s Mustang, were used toward the end of WW II in 
Alaska. They did net see combat in the. Aleutian Campaign. Three downed 
P-51's were located. . i . . .• T-• .. • . . • 4 ; .• I *

• • '• ' • * aahs
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Approximately 48 Lend Lease P-40's came through Alaska cn their way to 
Siberia, At present Moscow is the only place in the world that has one 
of the Lend Lease P-40's. Two more were located in the Interior.

GFP

Curtiss P-40 was used by the USAF during the Aleutian Cairpaign.. Eight 
P-40's were located: Five of them were abandoned, two were downed, and
one is in the bottom of a fresh water lake. Also several brand new 
P-40's were buried in crates in the Aleutians.

RWT
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Thin is a Curtiss P-40 called the "Aleutian Tiqer." It
used in combat by the United States during the Aleutian 
Campaien. Four of them were located. ,,r

44



Two of these B-25 Medium Bombers went down in the Aleutians during the 
Aleutian Camcaicn.

USAF

Approximately 732 of these Lend Lease B-25 Mitchell Bombers were 
ferried frcm Great Falls, Montana, Whitehorse to Fairbanks to Siberia, 
Russia to be used against the Germans during WW II. Three of these 
aircraft went down in the Interior Alaska.

NAA
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Approximately 2,613 P-39 Airaccbra came throuan Alaska on t±eir way to 
Siberia under the Lend Lease Program. Eleven of the P-39's went dcwn in 

the Interior, and six of these are in fresh water lakes.
USAF
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Japanese Model 96 (1936), Type 2, 25 nm Anti-aircraft Gun and Mount. 
This gun is very rare and was not extensively used by the Japanese.

COE

Japanese Model 93 Heavy Machine Gun, 13.3 nm on an Anti-Aircraft Mount.

USFWS
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CA VPAC, P.O. Box 8-901 Anchorage, Alaska 995C8

; p o l i t i c a l  a c t io n  j
I  COMMITTEE

HJR66 and HB673 BACKUP INFORMATION

The Alaska Historical and Transportation Museum and other Interested non-goverrnent 
organizations are focusing on long range planning, development, and preservation 
of pioneer, transportation and military history throughout the State and especially 
on the Aleutian Island Chain.

The projects of the organizing committees are to: ( \ )  Survey and inventory
significant relics, artifacts, and related historical material pertaining to 
transportation (surface, maritime, and with major eifynasis on aviation); (2)
Develop plans for the historic preservation and interpretation of these artifacts; 
(3) Recommend an appropriate museum site(s); (4) Coordinate with other public 
and private sector museums to insure that all groups interested in aircraft 
recovery car participate in recovery and restoration of aircraft, and that the 
restored aircraft will remain in Alaska; and (5) Prepare a presentation for 
submittal to the Governor and the Legislature in 1985 on a statewide program 
of cultural and historical preservation, including programs on pioneer, 
transportation, military, and the historically related areas, which are either 
not currently included in existing museum services or are inadequate in scope.

These projects and assessments will supplement the existing Statewide Museum 
Plan and will include reconmendations for future museum development in the 
State of Alaska.

There has been no comprehensive statewide assessment or inventory of Alaska's 
historical artifacts that are constantly being removed frcm the State.
Although many agencies have worked with each other on various aspects of 
preservation, an overall coordinated appraisal of the most critical needs in 
this area has never been possible.

Alaska's military history covers a wide range of topics: the Alaska Purchase
to World War II era, aviation, maritime, World War II Aleutian campaign, DEW 
Line, and post-WW II history, etc. A number of agencies have shown an interest 
and have done limited statewide planning to locate histo-ical Alaskan artifacts, 
but have discovered that big mone> in the lower 48 is stealing muny of our 
WW II aircraft from federal and state land without any interference and are 
selling them to museums and making a fortune. It's big business. Many of these 
U.S. and Japanese aircraft have been salvaged almost intact.

It is hoped that HJR66 and HB678 will assist, when implemented, to retain 
valuable artifacts in Alaska and in 1985 some funds can be made available to 
improve our historical museums. The Army, Air force, and National Guard have 
already assisted in salvaging and restoring some of these artifacts.

C A V  Needs You And You Need C A V  
(or

V E T E R A N  P O W E R
A rm y  N a v y  A ir  F o r co  M a r in o s  C o a s t  G u a rd  N a t i o n a l  G u a r d  Roso rvo*

r v a  tor Dr CAVP*C. * 0  6m  0 *01 Ancnnr.gt 99500



The historically significant relics, artifacts and other materials are part of 
Alaska's history and should be preserved before it is too late. Many WWII air­
craft, both friendly and enemy, have been literally stolen from the Aleutian 

Chain u.nd are now in museums 1n the States of Ohio, Tennessee, Washington and 

California that wc know of. They are a part of Alaska's wartime history and 
should remain here. They will also be of tourist interest.



urai c p r e p a r e d  oy B. B. T a l l e y
w i t h  c o n t r i b u t i o n  b y
Col. E v a n  J. G r i f f i t h ,  U S A F

B A C K G R O U N D  M A T E R I A L  I N  S U P P O R T  O F  H B  _________
A P P R O P R I A T I N G  F U N D S  F O R  A  C O M P R E H E N S I V E  D O C U M E N T A R Y  F I L M  

OF  W W I I  I N  A L A S K A
*

T b e r e  e x i s t  s e v e r a l  b o o k s  a n d  p a p e r s ,  so m e  official, w h i c h  

p u r p o r t  to d o c u m e n t  the h i s t o r y  o f  W W I I  in A l a s k a .  In  a d d i t i o n ,  

the m i l i t a r y  s e r v i c e s  h a v e  e x t e n s i v e  m o t i o n  p i c t u r e s  o f  t h e i r  

o p e r a t i o n s  i n  A l a s k a .  I n  r e c e n t  y e a r s  t h e r e  has b e e n  a  r e b i r t h  

o f  i n t e r e s t  o n  the p a r t  o f  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s ,  p a r­

t i c u l a r l y  v e t e r a n s  o r g a n i z a t i o n s ,  i n  t h i s  p a r t  o f  A l a s k a ' s  

his t o r y .  T h e s e  i n d i v i d u a l s  a n d  g r o u p s  h a v e  m a n y  i m p o r t a n t  vi s u a l  

r e c o r d s  w h i c h  c a n  be o b t a i n e d  f o r  a c o m p r e h e n s i v e  d o c u m e n t a r y  fi l m  

of W W I I  in A l a s k a .

In  1980, o n  the ^ O t h  a n n i v e r s a r y  o f  its a r r i v a l  in Alaska,

the v e t e r a n s  o f  the 1 1 t h  U S A F  h e l d  a r e u n i o n  in A l a ska. It

i n c l u d e d  a v i s i t  to the A l e u t i a n s  as  f a r  o u t  as S h e m y a .  W e a t h e r
- , r

p r o h i b i t e d  t h e i r  g o i n g  to A ttu. E x p e n s i v e  m o t i o n  p i c t u r e s  and 

v i d e o  t apes w e r e  m a d e  of t h i s  c e l e b r a t i o n ,  i n c l u d i n g  i n t e r v i e w s  

and oral h i s t o r y  from m a n y  of the v e t e r a n s  p r esent.

I n  1982 e x t e n s i v e  m o t i o n  p i c t u r e s  a n d  v i d e o  tapes w e r e  made 

b y  i n d i v i d u a l s ,  o r g a n i z a t i o n s  a n d  b y  T V  s t a t i o n s  of the c e r e m o n y  in 

d e d i c a t i o n  of a m e m o r i a l  on U n a l a s k a  I s l a n d  to a l l  those who l o s t  

t h e i r  l i v e s  in the A l e u t i a n s  d u r i n g  W W I I .  T h i s  i n c l u d e d  the A r m e d  

F o r c e s  o f  the U n i t e d  S t a t e s  and C a n a d a ,  the A l e u t s ,  and the J a p a n e s e  

A r m e d  Forces. T h e  two J a p a n e s e  o f f i c e r s ,  n o w  retired, who led the 

f i r s t  and s e c o n d  w a v e s  of b o m b e r s  in the a t t a c k  on D u t c h  H a r b o r  

on b Ju n e  19^2 p a r t i c i p a t e d  in this d e d i c a t i o n .  The d e d i c a t i o n  

w a s  p r e c e d e d  b y  a f l i g h t  f r o m  U n a l a s k a  I s l a n d  to the Urnnak A i r  

Base, and to the p o s i t i o n  o f  the J a p a n e s e  c a r r i e r  from w h i c h  the 

a t t a c k  was l a u n c h e d ,  th e n c e  f o l l o w i n g  the c o u r s e  of the p l a n e s  to 

the r e n d e z v o u s  p o i n t  and r e t u r n i n g  to D u t c h  H a r b o r .  The plane 

w a s  p i l o t e d  b y  the J a p a n e s e  o f f i c e r  w h o  led the attack, f l y i n g



i n  r e v e r s e  the c o u r s e  f l o w n  i n  the a t t a c k .  F r o m  the r e n d e z v o u s  

point, the p l a n e  H e w  the c o u r s e  a t  the sa m e  a l t i t u d e  f l o w n  in  the 

a c t u a l  a t t a c k . '  I n  the p l a n e  w e r e  A d m i r a l  J a m e s  S. Russell, U S N - R e t .  

w h o  c o m m a n d e d  the US N a v y  C a t a l i n a s  i n  A l a s k a  d u r i n g  WWII, BG 

B. B. T a l l e y ,  C o r p s  of  E n g i n e e r s ,  r e t i r e d ,  w h o  w a s  r e s p o n s i b l e  f o r  

b u i l d i n g  the s e c r e t  a i r  b a s e  on U m n a k  I s l a n d  f r o m  w h i c h  the US A F  

T - k O s  b r o k e  u p  the J a p a n e s e  a e r i a l  a t t a c k  o n  D u t c h  Harbor, and 

A d m i r a l  H i r o i c h i  S a m e j i m a ,  J M S D F  ( R e t . ) w h o  led the f i r s t  w a v e  of 

J a p a n e s e  b o m b e r s ,  a n d  C o l o n e l  Z e n j i  Ab e ,  J M S D F  (Ret.) w h o  led the 

s e c o n d  w a v e  w h i c h  c o n s i s t e d  o f  dive b o m b e r s .  ( T hen L i e u t e n a n t  

C o m m a n d e r  A b e  l a t e r  t r a n s f e r r e d  to the army, as the r e c o n s t i t u t e d  

N a v a l  d e f e n s e  f o r c e  did n o t  h a v e  d i v e  b o m b e r s . )  A l s o  in the 

p l a n e  w e r e  Mr. T e d  S p e n c e r  w h o  a r r a n g e d  the d e d i c a t i o n  c e r e m o n y  

a n d  the a e r i a l  f l i g h t  he r e  d e s c r i b e d .  T h e r e  w a s  a l s o  a m o t i o n  

p i c t u r e  c a m e r a  c r e w  a b o a r d  w h o  r e c o r d e d  the f l i g h t  on film.

I n  v i e w  o f  the a d v a n c i n g . a g e  of  the s t i l l  l i v i n g - p a r t i c i p a n t s  

in W W I I  in A l a s k a ,  d e l a y  in the p r o d u c t i o n  of this vi s u a l  h i s t o r y  

m i g h t  p r e c l u d e  t h e i r  p a r t i c i p a t i o n  in th i 3  i m p o r t a n t  c h a p t e r  in 

A l a s k a ' s  h i s t o r y .

I n a s m u c h  as the S t a t e  o f  A l a s k a  w o u l d  be the p r i m a r y  b e n e­

ficiary, the S t a t e  s h o u l d  be the p r i m a r y  s p o n s o r  of the project.

S u c h  a p r o j e c t  is w i t h i n  the p u r v i e w  o f  the A l a s k a  H i s t o r i c a l  

C o m m i s s i o n  of  the D e p a r t m e n t  of E d u c a t i o n .

T h e  p r o j e c t  w o u l d  include, b u t  n o t  n e c e s s a r i l y  be l i m i t e d  

to, b r i n g i n g  t o g e t h e r  into a s i n g l e  c o m p i l a t i o n  the b e s t  of the 

e x i s t i n g  film, e d i t i n g  it in t o  a s i n g l e  compr'ehensive h i s t o r i c a l  

d o c u m e n t .  T h e r e  s h o u l d  be i n c l u d e d  in t h i s  c o m p i l a t i o n  su c h  

a d d i t i o n a l  f o o t a g e  as m a y  be a p p r o p r i a t e ,  w i t h  c o m m e n t a r y  b y  

s e l e c t e d  v e t e r a n s  w h o  took p a r t  in the a c t i o n .

U p o n  b e i n g  i n s t r u c t e d  to c a r r y  o u t  this p r o j e c t  and b e i n g  

p r o v i d e d  w i t h  the n e c e s s a r y  f u n d s  for its a c c o m p l i s h m e n t ,  the 

A l a s k a  H i s t o r i c a l  C o m m i s s i o n  f o r m e d  b y  AS T i t l e  kk, A r t i c l e  3,

-2-



w o u l d  have p o w e r  to p r e p a r e  or to a u t h o r i z e  and c o o r d i n a t e  the 

p r e p a r a t i o n  and r e d u c t i o n  b y  o t h e r s  o f  a  d o c u m e n t a r y  fi l m  c o v e r­

i n g  t h i s  importajy ^ v r t i o n  of A l a s k a ' s  h i s t o r y .  S u c h  a h i s t o r y  

s h o u l d  i n c l u d e  bu\. not be l i m i t e d  to the s t i l l s  and m o t i o n  p i c­

tures  a l r e a d y  in e x i s t a n c e ,  b u t  s h o u l d  i n c l u d e  a d d i t i o n a l  vi s u a l  

c o m p o n e n t s  a s  m a y  be a p p r o p r i a t e .  S u c h  a  p r o j e c t  s h o u l d  be 

c o m p l e t e d  b y  J u n e  30, 1986.

A  conceptual, o r g a n i z a t i c  s t r u c t u r e  f o r  e x e c u t i n g  this 

p r o j e c t  is s h o w n  in F i g u r e  1.

-3-



C O N T E N T S

Part I. Pacts of Aircraft and Aircraft Farts, Flvable and Non-Flyabls, 
that left the State op Alaska.

Pare 1. Douglas C-33? Aircraft that left the state o'' Alaska in 1968.

Face 2 . Flying !!arazine add in June 1°?0 regarding the removal of two
P-3° Airacobras from A.laska. Six years ago two P-39 Airacobras
were located at Minchumina lake. In 1989 approximately Sl0,C00
were spent by a company to retrieve these aircraft. The group
^ound out these were no longer there. We suspected that the
aircraft mentioned in the Flying -hrazir.e add are the same ones 
that were in Minchumina Lake.

Page 3. A letter to Mr. Aldrich in California who sells vintage air­
plane parts. He sent to the USHAFM the criminal letter of 
Mr. Steve Matthews of Fairbanks who in'- rally removed airplane 
parts from state land and was attsmpliug to sell them. The 
present whereabouts of the parts are unknown.

Pare A. Photographs of two P-3° Airacobras on state land near Fairbanks.
For the past ''our years illegal salvarinos had been done to these.

Pare 5. Alaska Magazine Jan. 1°91 two articles about a Stinson aircraft
that was removed from the duno at Merrill Fi^ld, Anchorage and 
which is now on display at Seattle. The man who removed the 
lircraft, J. Perry, also removed in the earlv lr/70's a P-AO 
aircraft from the Alaskan bush which was later transported to 
the Lo”er A?.

Pare 6 and r'. An article ■"'rom a vintage/’.?.; II aircraft book regarding 
the removal o*-' a P-AO from the Aleutians.

Pare ? thru IP, A Flying Magazine article ref’crdin™ the removal of one
P-AO, four.P-dl Mustangs, and three other F-50 Mustanrs that 
were just removed for parts out o*' state of Alaska.

Pare IP. Fr.otagraphs o'" the P-AO that was removed from the Aleutians.

Pace 1A. Oct. 1G73 Alaska Marazine article on donation o-’ a P-39 Aira-
cobra's vine portion fo *he Lower A3.

Pare IS. Air Classics Marazine ln7° article with photograohs of mutila­
tion o'' a Lend Lease Russian aircraft's winr which is now 
in Ohio.

Pare 1'. A letter ''rev Dcpt, o p Interior regarding the unlawful removal 
oT ii'cm ft r,r^rn. A.r'.ch'it.lcn tvo \r.d i. vidunl.z
who "ere involved in t’-is unlawful act were *'ined '509 each.

Pare 17 and I3. A letter from the Cmithsonian Institution about the 
removal o •' a ! h m r CSP'J Kingfisher from Afognak Island. The 
aircraft is now nr. loan <'rnm ]miihsonian to Pradlev Museum in 
Connecticut,



C 0  ' T T  "  V  T  S

"art I. Continued

Pare 1?. A Pourlas SPD-5 dauntless wine which vas in the Aleutian but 
is now in California.

Pare 20. Pour photographs of helicopter parts and aircraft parts being 
shipped by Sealand from Anchoraee to California.

Pa^e 21. 2-25 aircraft engines that were donated to an aviation rroup in
Alaska and are now in California.

Pare 22. A letter to Paul Caulkett regarding two H-25 aircraft that were 
to be usv t as static display within the state of Alaska.

Pare 23 and 2/., 1 letter from the Alaska Department of Pranscortati'. n
in Fairbanks showinsr that one of the P-25 aircraft (paragraph A) 
was sold to Mr. John C. Moreau bv one of the aviation societies 
in Anchorsre.

"are 25. Two photographs of the P-25 that one of them was sold to Calif.

"are 2e. Alaska !5amzine Pec. 1°"0 article on a Steaman that was in 
Alaska and is now in the Lower LI. (If interested, a copy of 
the article can he provided.) '

~a~e ?r?, P’-ree photographs o’’ P-33 Lirhtninr which was removed from 
Alaska and is now in California,

.a~e

re%

A l«ttsr ^ron State or Alaska., Devt. of Mature! Resources
— n — idin? the att
the of a

"a .-a 2n . i— C! assies Mata:
was ~iven to Cali

r o Two photos o.f the

Pave 31. Ton - photo o’ th>
of .Alaska. Desti:

"as

A-26 that was donated to California.

Picture of a "-25 flvable aircraft that is now in California.

"a-e 33, A Lockheed Constellation that was donated to City of K e mi, 
later was sold ‘'or -30,200 and is new in "lerida.

Aircraft and .artifacts that had la?t “he state 0’ Alaska which cannot 
he stated .as ilia-nil v been salvared. R°cords ar, the Air Force Rescue 
Coordination Center at "lmer.dorf AT3 show these '■■'! II aircraft are no 
longer in their crash, sites, there are no indication o’’ their present 
whereabouts, or who retrieved then, "eports from b\i3h oilo*s, who
3T!0^*.-id fl l r C r 2 ^ i  ^ enwo ^ t ^ mQ
1 0««r>r 4 ̂  x ̂  ra 4 v» r*^n r-Ve no*••• • • * «•* * -* li ■ • « o •
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C O N T E N T S

’.rt II. Continued

1. 5ul:...‘>  ‘ 'land in the Aleutians: The crashed P-33 Lightning's
complete ^ooms (two) and vertical stabiliser were removed two years 
ago. Can be verified thru Hept. of Pish and Wildlife.

2. A Lend Lease P-AC, which crashed in 19 AA in Nome area, was found in 
1973. The aircraft was no lon-e^ there in 1932. Verified through 
bush pilots.

3. A Canadian F-AO that was located in 1963 was not there in 1976.
The aircraft was completely removed. Onlv a few remaining parts 
are there. Verified through bush pilots.

A. P-51 VSustang, which crashed in 19AA at Broad Pass, was removed in 
early l°79's by an Anchorage resident couple and was shirred to the 
Lower A3. Also the husband removed P-AO parts of ''our aircraft that 
are on Unalaska in the Aleutians. This can be verified through U.S. 
Hist. Aircraft Preservation '.‘fuseum.

", ’rJ II aircraft pa_ts from Nome, Fairbanks and Northway that were 
removed three vears aro and are now in Lower A3, Can be verified 
throuch U5HAE-I.

A. vintage aircraft that crashed in Ketchikan: It3 parts were removed
-'or souvenier and are still in Alaska. Can be verified through USKAFM.

There are numerous stories told by 3+ate agencies, the local military, 
bush nilots and individuals that know, had seen, and have been in­
volved is. the removal of '■.n..r II aircraft, aircraft parts, and artifacts 
ouT the state o'’ Alaska.

If at the pi asant time there were laws protecting the VJVJ II aircraft 
arh artifact.i, these individuals and rrouns o ’ neoole in the state of 
Viaska can bi checked out and their residences be searched to prove 
the statemeu s. The USHAEI knows several of these roople.

It Is difficult to nrove that there is illeeal salva^inv of VJW II 
aircraft, aircraft marts, and artifacts because the individuals who 
are involved are never caurht, The onlv wav we can Drove that such 
a thin- is hr.opening is when these aircraft and aircraft part3 come 
to surface in orivato hands and 'or in the Lower A3 w-’en the serial 
’lumbers and tail numbers can be ver1* 'Hod that thev cane out of the 
state o ’ Alaska. This takes time of hours and years, Alaska is 
slowl- bein'* strioned o'* its ’?-1 II aircraft, aircraft rart.3 and ma­
terials *kat, the nvernrre semens do not realiz° it till they are 
acmuall” involved in the rr-s°arch o’’ the II artifacts and material: 
*r. -'-e state and in the Aleutians,
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" ' " ‘ MEMORANDUM State of Alaska
TO:

FROM:

By:

p o s a l  o f  p r o p e r t y  l o c a t e d  o n  s t a t e  land. T h i s  i n q u i r y  a r o s e  b e ­
c a u s e  of  c o m p e t i n g  o w n e r s h i p  c l a i m s  to a C o n s o l i d a t e d  P B Y / O A - I O  
" C a t a l i n a "  f l y i n g  b o a t  (PBY) o f  W o r l d  W a r  II v i n t a g e  a b a n d o n e d  at 
D a g o  L a k e  a p p r o x i m a t e l y  30 f l y i n g  m i n u t e s  s o u t h  o f  K i n g  S a l m o n ,  
A l a s k a .  T h e  P B Y  h a s  r e m a i n e d  at D a g o  L a k e  s i n c e  1947. D u r i n g  
the i n t e r m i t t e n t  y e a r s  the P B Y  has b e e n  s t r i p p e d  of the e n g i n e s ,  
c e r t a i n  c o m p o n e n t s  and s l i g h t l y  v a n d a l i z e d .  T h e  p l a n e  is l o c a t e d  
o n  l a n d  w h i c h  b e l o n g s  to t h e  S t a t e  o f  A l a s k a .  S e v e r a l  o r g a n i z a­
tions  c l a i m  t i t l e  to the a i r c r a f t  a n d  s e e k  r e m o v a l  of t h e  a i r­
c r a f t  f r o m  s t a t e  prope r t y .  T h e  a i r c r a f t  is l i s t e d  on t h e  A l a s k a  
H e r i t a g e  R e s o u r c e  S u r v e y  ( # U G A - 0 3 7 ) .

T h e  e s s e n t i a l  q u e s t i o n  in this s i t u a t i o n  is w h o  ow n s  
the a i r c r a f t .  A  s e c o n d a r y  q u e s t i o n  is a n s w e r e d  i n v o l v i n g  the 
m e a n s  by w h i c h  the state m a y  d i s p o s e  of the a i r c r a f t  a s s u m i n g  the 
s t a t e  o w n s  t h e  a i r c r a f t  a n d  e l e c t s  to p u r s u e  a d i s p o s a l  o f  the 
plane.

W e  b e l i e v e  the S t a t e  of  A l a s k a ,  t h r o u g h  the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s ,  has a c o l o r a b l e  c l a i m  of  o w n e r s h i p  to the 
P B Y  l o c a t e d  o n  s t a t e  p r o p e r t y  n e a r  D a g o  Lake. T h e  source o f  this 
o w n e r s h i p  c l a i m  is found at  A S  4 1 . 3 5 . 0 2 0 ( a )  w h i c h  states i n  r e l e­
v a n t  p a r t  that:

T h e  state r e s e r v e s  to i t s e l f  t i t l e  to a l l  
h i s t o r i c ,  p r e h i s t o r i c  a n d  a r c h a e o l o g i c a l  r e s o u r c e s  
s i t u a t e d  on la n d  o w n e d  or  c o n t r o l l e d  b y  the s t a t e

W h i l e  the PBY_ is n e i t h e r  i p r e h i s t o r i c  n o r  a h  a r c h a e o l o g i c a l  r e ­
source, the a i r c r a f t  is p r o b a b l y  a h i s t o r i c  r e s o u r c e  a c c o r d i n g  to 
A S  4 1 . 3 5 . 2 3 0 ( 4 )  w h i c h  d e f i n e s  " h i s t o r i c  r e s o u r c e s "  as i n c l u d i n g :

d e p o s i t s ,  s t r u c t u r e s ,  ruins, sites, b u i l d i n g s  
g r a v e s ,  a r t i f a c t s , f o s s i l s  o r  o t h e r  o b i ects o f  
a n t i q u i t y  w h i c h  p r o v i d e  i n f o r m a t i o n  p e r t a i n i n g  to

H o n o r a b l e  E s t h e r  W u n n i c k e  date:

C o m m i s s i o n e r
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f i le n o :

N o r m a n  C . G o r s u c h  
A t t o r n e y  G e n e r a l

V-

TELEPHONE NO:

SUBJECT:

J o s e p h  W. G e l d h o f  
A s s i s t a n t  A t t o r n e y  G e n e r a l

A p r i l  3, 1984

3 6 6 - 5 4 4 - 8 3

4 6 5 - 3 6 0 0

O w n e r s h i p  of  a b a n­
d o n e d  a i r p l a n e s  
l o c a t e d  on s t a t e  
l a n d

Y o u  h a v e  r e q u e s t e d  o u r  c o u n s e l  w i t h  r e s p e c t  to t h e  dis-
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t h e  h i s t o r i c a l  or p r e h i s t o r i c a l  c u l t u r e  of p e o p l e  
i n  the s t a t e  as w e l l  as to the n a t u r a l  h i s t o r y  of 
t h e  state.

( E m p h a s i s  a d d e d . )  T h e  P B Y  is p r o b a b l y  a h i s t o r i c  r e s o u r c e  b e ­
ca u s e  it is an  a r t i f a c t  o r  r u i n  l o c a t e d  o n  s t a t e  p r o p e r t y  w h i c h  
p r o v i d e s  i n f o r m a t i o n  p e r t a i n i n g  to the h i s t o r i c a l  c u l t u r e  of the 
p e o p l e  i n  t h e  state. T h e  p l a n e  is a t y p e  u s e d  d u r i n g  the S e c o n d  
W o r l d  W a r  d u r i n g  the A l e u t i a n  c a m p a i g n ,  a c a m p a i g n  w h i c h  s a w  the 
o n l y  l a n d  b a t t l e s  f o u g h t  o n  N o r t h  A m e r i c a n  so i l  d u r i n g  th a t  w a r  
a n d  w h i c h  m a d e  e x t e n s i v e  u s e  o f  PBY's.

In the a l t e r n a t i v e ,  the a i r c r a f t  is p r o b a b l y  a h i s t o r i c  
r e s o u r c e  b e c a u s e  it is a n  o b j e c t  o f  a n t i q u i t y  w h i c h  p r o v i d e s  i n­
f o r m a t i o n  p e r t a i n i n g  to the h i s t o r i c a l  c u l t u r e  of the p e o p l e  in 
the state. T h e r e  can b e  no s p e c i f i c  d e f i n i t e  time l i m i t  as to 
w h e n  a n  o b j e c t  b e c o m e s  an  " a n t i q u i t y . "  U n i t e d  St a t e s  v. D i a z , 
368 F. Supp. 856, 858 (D.C. Ariz. 1973). T h e  Diaz ca s e  i s - I n­
s t r u c t i v e  f o r  the a n t i q u i t y  a n a l y s i s .  In t h a t  case, a M a g i s t r a t e  
m a d e  a f i n d i n g  p u r s u a n t  to a p r o s e c u t i o n  f o r  a p p r o p r i a t i o n  of 
I n d i a n  a r t i f a c t s  o n  g o v e r n m e n t  land. T h e  M a g i s t r a t e  r u l e d  th a t  
a r t i f a c t s  less t h a n  f i v e  / e a r s  o l d  w e r e  o b j e c t s  of " a n t i q u i t y . "  
In l i g h t  o f  t e s t i m o n y  as to the s i g n i f i c a n c e  a n d  the i m p o r t a n c e  
o f  the a r t i f a c t s  to the I n d i a n  c u l t u r e  a n d  h e r i t a g e ,  as w e l l  as 
the u n i q u e n e s s  o f  su c h  a r t i f a c t s ,  a n d  the f a c t  that the c a s e  w a s  
o n e  o f  f i r s t  i m p r e s s i o n ,  the c o u r t  h e l d  th a t  the f i n d i n g s  o f  the 
M a g i s t r a t e  w e r e  n o t  c l e a r l y  e r r o n e o u s .  Id. at 857.

O u r  i n q u i r y  o n  the q u e s t i o n  o f  o w n e r s h i p  does n o t  r e s t  
w i t h  the d e t e r m i n a t i o n  t h a t  the s t a t e  h a s  a l e g i t i m a t e  c l a i m  to 
th e  a i r c r a f t  in q u e s t i o n .  B e c a u s e  the s t a t e  w a s  n o t  the o r i g i n a l  
o w n e r  o f  t h e  PBY, the p o s s i b i l i t y  e x i s t s  th a t  a s u p e r i o r  c l a i m
m a y  be  a s s e r t e d  w i t h  r e s p e c t  to the a i r c r a f t .

W h i l e  in p o s s e s s i o n  o f  the a i r c r a f t ,  the s t a t e  h a s
c e r t a i n  r i g h t s ,  i n c l u d i n g  the r i g h t  to c o n t i n u e  p o s s e s s i o n  
a g a i n s t  e v e r y o n e  e x c e p t  t h o s e  w h o  h a v e  a b e t t e r  right; the r i g h t  
to r e c o v e r  the p l a n e  i f  it is w r o n g l y  taken; a n d  the r i g h t  to 
r e c o v e r  f o r  d a m a g e s  to the a i r c r a f t .  S e e  g e n e r a l l y , C. S m i t h  & 
R. Bo y e r ,  S u r v e y  of t h e  L a w  o f  P r o p e r t y  (2d ecH 1971). In
a d d i t i o n ,  the s t a t e  m a y  e l e c t  to b r i n g  c r i m i n a l  c h a r g e s  a g a i n s t  
a n  i n d i v i d u a l  th a t  r e m o v e s ,  d e s t r o y s  or i n j u r e s  the P B Y  or o t h e r  
h i s t o r i c ,  p r e h i s t o r i c  or a r c h a e o l o g i c a l  r e s o u r c e s  in the s t a t e ' s  
p o s s e s s i o n  b a s e d  on A S  4 1 . 3 5 . 2 0 0 .

A t  c o m m o n  law, p r o p e r t y  for w h i c h  an  o w n e r  w a s  n o t  
kn o w n ,  w a s  c l a s s i f i e d  in the f o l l o w i n g  wavs;
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a) lo s t  p r o p e r t y ;  b) t r e a s u r e  trove; c) m i s l a i d
g o o d s .

T h e  c h a r a c t e r i z a t i o n  of lost p r o p e r t y ,  t r e a s u r e  t r o v e  
or m i s l a i d  p r o p e r t y  is d e p e n d e n t  o n  the s i t u a t i o n  or l o c a t i o n  of 
the p r o p e r t y  in  q u e s t i o n .  L o s t  p r o p e r t y  is p r o p e r t y  
u n i n t e n t i o n a l l y  l o s t  b y  the true owner. T r e a s u r e  t r o v e  c o n s i s t  
of coin, m o n e y  o r  o t h e r  p r e c i o u s  c o m m o d i t i e s  c o n c e a l e d  in the 
e a r t h  o r  o t h e r  p r i v a t e  place. A  f i n d e r  of lost p r o p e r t y  a c q u i r e s  
t i t l e  to the f o u n d  p r o p e r t y  a g a i n s t  all b u t  the t r u e  owner.. 
G e n e r a l l y ,  i n  the U n i t e d  S t a t e s  t r e a s u r e  t r o v e  is t r e a t e d  as l o s t  
p r o p e r t y  a n d  b e l o n g  to the f i n d e r  in the a b s e n c e  a s u p e r i o r  c l a i m  
b y  the t r u e  owner. M i s p l a c e d  g o o d s  are t h o s e  w h i c h  w e r e  
i n t e n t i o n a l l y  p l a c e d  b y  the o w n e r  w h e r e  t h e y  w e r e  found, a n d  then 
f o r g o t t e n  o r  left there. T h e  f i n d e r  of m i s p l a c e d  or m i s l a i d  
g o o d s  does n o t  o b t a i n  t i t l e  to r i g h c  to p o s s e s s i o n  of  the 
p r o p e r t y .  The o w n e r  o f  the p r o p e r t y  on w h i c h  m i s p l a c e d  g o o d s  
are f o u n d  is d e e m e d  to h o l d  the g o o d s  for the true owner. See 
g e n e r a l l y , id., at 456-457; see a l s o , 1 A m . J u r . 2 d  A b a n d o n e d ,  Lost. 
E t c . , P r o p e r t y  §§ 18-26 (1962). In A l a ska, u n c l a i m e d  p r o p e r t y  is 
g o v e r n e d  by AS 3 4 . 4 5 . 0 1 0 ,  et s e a . , a s t a t u t o r y  p r o v i s i o n  w h i c h  is 
n o t  p a r t i c u l a r l y  h e l p f u l  for our analysis.

T h e  P B Y  in q u e s t i o n  does not h a v e  a n y  of the c h a r a c­
te r i s t i c s  of lost p r o p e r t y  or m i s p l a c e d  goods. T h e  PBY is c e r­
ta i n l y  n o t  t r e a s u r e  t r ove w i t h i n  the c l a s s i c  d e f i n i t i o n ,  a l t h o u g h  
some of the c o m p e t i n g  a v i a t i o n  g r o u p s  s e e k i n g  p o s s e s s i o n  of  the 
p l a n e  t r eat the p l a n e  as a " t r e a s u r e . "

B e c a u s e  one of the o r g a n i z a t i o n s  s e e k i n g  p o s s e s s i o n  of  
the a i r c r a f t  has a c e r t i f i c a t e  of t i tle f i l e d  w i t h  the U n i t e d  
S t a t e s  G o v e r n m e n t  w h i c h  g i v e s  t h e m  a c l a i m  a g a i n s t  the PBY, w e  
h a v e  r e v i e w e d  the d o c t r i n e  of a b a n d o n m e n t  in o r d e r  to a s c e r t a i n  
w h e t h e r  that o r g a n i z a t i o n s  c l a i m  o f  t i t l e  to the a i r c r a f t  is 
s t i l l  va l i d .  A b a n d o n m e n t  d i v e s t s  a f o r m e r  o w n e r  o f  t i t l e  to 
p r o p e r t y ,  as if the o w n e r  n e v e r  h a d  any r i g h t  or i n t e r e s t  in the 
p r o p e r t y .  T h e  b u r d e n  of p r o o f  is u p o n  one a l l e g i n g  a b a n d o n m e n t  
a n d  the e v i d e n c e  in s u p p o r t  of a c h a r g e  o f  a b a n d o n m e n t  m u s t  be  
c l e a r  a n d  c o n v i n c i n g .  B u r r  v. H o u s e , 3 A l a s k a  641 ( A l a s k a  1909). 
A b a n d o n m e n t  is a m a t t e r  or int e n t i o n .  H a r k r a d e r  v. C a r r o l l , 76 
F. 474 (D.C. A l a s k a  1896). A c c o r d  L o e s e r  v. G a r d i n e r , 1 A l a s k a  
641 (Ala s k a  1902), a n d  W h i t e s  G u a r d i a n  v. M a r t i n , 2 A l a s k a  495 
( A l aska 1905). But cf. Giirgel v. N i c h o l , 4 i 9 " P 7 2 d  47, 48 (Utah 
1967), f o r  the p r o p o s i t i o n  that n o n u s e  a n d  l a p s e  of  ti m e  a r e  
p r o p e r  c o n s i d e r a t i o n s  for d e t e r m i n i n g  a b a n d o n m e n t .
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In the c u r r e n t  s i t u a t i o n ,  the a c t u a l  act o f  r e l i n q u i s h­
m e n t  a c c o m p a n i e d  b y  a n  i n t e n t i o n  to a b a n d o n  the P B Y  b y  the true 
o w n e r  h a s  n o t  b e e n  shown. A b s e n t  i n t e n t i o n  to a b a n d o n  a n d  g i v e n  
the d i f f i c u l t y  o f  c o n v i n c i n g  a j u r y  that the p l a n e s  
c i r c u m s t a n t i a l  n e g l e c t  c o n s t i t u t e d  a b a n d o n m e n t ,  the i n t e r e s t  
a s s e r t e d  b y  the i n d i v i d u a l  w i t h  the c e r t i f i c a t e  of t i t l e  is 
p r o b a b l y  s u p e r i o r  to the s t a t e ' s  g e n e r a l  c l a i m  b a s e d  on 
l e g i s l a t i o n  f o u n d  at AS  4 1 . 3 5 . 0 2 0 .  Th i s  of c o u r s e  a s s u m e s  the 
d e e d  o f  t i t l e  to t h e  P B Y  is valid. A  c l a i m  s u p p o r t e d  b y  a v a l i d  
t i t l e  is a l s o  s u p e r i o r  to a g e n e r a l  c l a i m  of o w n e r s h i p  b a s e d  o n  a 
p r e v i o u s  o w n e r s  l e t t e r  of  d i s i n t e r e s t  in the p r o p e r t y  o r  a q u i t  
c l a i m  to the p r o p e r t y  in q u e s t i o n  e x e r c i s e d  s u b s e q u e n t  to a v a l i d  
c o n v e y a n c e .

O n c e  the d e t e r m i n a t i o n  of w h o  has' a s u p e r i o r  o w n e r s h i p  
c l a i m  to the P B Y  is s o r t e d  out, the state m a y  be f a c e d  w i t h  a 
q u e s t i o n  o f  h o w  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  m i g h t  d i s p o s e  
o f  a i r c r a f t  or o t h e r  p e r s o n a l  p r o p e r t y  l o c a t e d  on s t a t e  lands. 1/

U n d e r  a r t i c l e  IX, s e c t i o n  6, of the A l a s k a  C o n s t i t u t i o n ,  p u b l i c  
p r o p e r t y  c a n  o n l y  be t r a n s f e r r e d  to p r o m o t e  a p u b l i c  pur p o s e .  2/ 
C o n s e q u e n t l y ,  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  m a y  n o t  m a k e  a 
g i f t  of  s t a t e  p r o p e r t y  to a n y  e n t i t y  a b s e n t  s h o w i n g  t h a t  it w o u l d
p r o m o t e  a p u b l i c  pu r p o s e .  See 1983 Op. A t t ' y  Gen. (Nov. 2). Ac
c o r d 1980 Op. A t t ' y  Gen. (May 28).

A s s u m i n g  t h e r e  is a l e g i t i m a t e  p u b l i c  p u r p o s e  for
d i s p o s i n g  of h i s t o r i c ,  p r e h i s t o r i c  or a r c h a e o l o g i c a l  r e s o u r c e s ,  
s t a t u t o r y  a u t h o r i t y  m u s t  e x i s t  for a p a r t i c u l a r  d e p a r t m e n t  to
d i s p o s e  o f  p r o p e r t y .  See g e n e r a l l y  1969 Op. A t t ' y  Gen. (Mar. 
27). As it h a p p e n s ,  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  
D i v i s i o n  o f  L a n d s  has su c h  a u t h o r i t y  in A S  3 8 . 0 5 . 0 3 5 ( 1 4 )  w h i c h  
p r o v i d e s  i n  r e l e v a n t  p a r t  t h a t  the d i r e c t o r  o f  the D i v i s i o n  of 
L a n d s  may:

1/ In p a s s i n g  we n o t e  that if the s t a t e  e v e r  l o c a t e s  or a t t e m p t s  
to d i s p o s e  of h i s t o r i c ,  p r e h i s t o r i c  or a r c h a e o l o g i c a l  r e s o u r c e s  
o n  s t a t e  land, c a u t i o n  s h o u l d  be e x e r c i s e d  to c o m p l y  w i t h  
p r o v i s i o n s  of AS 4 1 . 3 5 . 0 2 0  w h i c h  p r o t e c t  a b o r i g i n a l  A l a s k a n  
i n t e r e s t s  in h i s t o r i c ,  p r e h i s t o r i c  and a r c h a e o l o g i c a l  r e s o u r c e s .

y  A l a s k a  C o n s t i t u t i o n  a r t i c l e  9, s e c t i o n  6, p r o v i d e s  t h a t  " [ n ) o  
t a x  s h a l l  be l e v i e d  or a p p r o p r i a t i o n  of p u b l i c  m o n e y  m a d e  or  
p u b l i c  p r o p e r t y  t r a n s f e r r e d ,  n o r  s hall the p u b l i c  c r e d i t  be u s e d  
e x c e p t  for a p u b l i c  p u r p o s e . "



Hon. E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r  A p r i l  3, 1984
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w i t h  the c o n s e n t  of the c o m m i s s i o n e r ,  a p p r o v e  c o n­
tract s  for the sale, lease, or o t h e r ~ 3 i s p o s a I  of 
a v a i l a b l e  lands, r e s o u r c e s , p r o p e r t y  or i n c e r e s t  
in them, a n d  in a d d i t i o n  to the c o n d i t i o n  and 
l i m i t a t i o n s  i m p o s e d  b y  law, [the d i r e ctor] m a y  
i m p o s e  a d d i t i o n a l  c o n d i t i o n s  or l i m i t a t i o n s  in the 
c o n t r a c t s  ... [which] w i l l  b e s t  s e r v e  the i n t e r e s t  
of the s t a t e  ....

( E m p h a s i s  added.)

T h e r e  is n o  c o n s t i t u t i o n a l  r e q u i r e m e n t  for a c o m p e t i­
tive sa l e  in a s i t u a t i o n  like this. S u c h  r e q u i r e m e n t s  as e x i s t  
are to b e  f o u n d  in the statute. Cf. L i b b v  v. C i t v  of  D i l l i n g h a m ,  
612 P . 2d 33, 4 0 - 4 1  (Alaska 1980). 1

In this s i t u a t i o n ,  it is the b e s t  i n t e r e s t  of the 
s t a t e  w h i c h  m u s t  b e  served. If the D e p a r t m e n t  of  N a t u r a l  R e­
so u r c e s  f i n d s  that it owns a r e s o u r c e  like the PBY and finds that 
d i s p o s a l  to an e n t i t y  w o u l d  be s t  s erve the public, w e  w o u l d  
r e c o m m e n d  that the d e p a r t m e n t  m a k e  a f o r m a l  w r i t t e n  f i n d i n g  and 
c o m m e n c e  w o r k  on a t r a n s f e r  a g r e e m e n t  in c o n j u n c t i o n  w i t h  the 
D e p a r t m e n t  of L a w  a n d  the i n d i v i d u a l  or the e n t i t y  w h i c h  s e eks 
p o s s e s s i o n  o f  the r e s o u r c e .  T r a n s f e r  of  an a i r c r a f t  or o t h e r  
v a l u a b l e  c u l t u r a l  r e s o u r c e s  o w n e d  by the s t a t e  s h o u l d  be c o n d i­
t i o n e d  u p o n  c o m p l e t i o n  of an  a g r e e m e n t  w h i c h  a d e q u a t e l y  p r o t e c t s  
the s t a t e  a n d  p u b l i c  interest. At  a m i n i m u m  this a g r e e m e n t  
s h o u l d  c o n t a i n  a p r o v i s i o n  for d i s p l a y  and a c c e s s  to the r e s o u r c e  
f o r  the c i t i z e n s  of the state. In a d d i t i o n ,  a n y  a g r e e m e n t  
t r a n s f e r r i n g  p r o p e r t y  like a n  a i r p l a n e  s h o u l d  a l l o c a t e  r e s p o n­
s i b i l i t y  for d a m a g e s  to p e r s o n s  o r  p r o p e r t y  a s s o c i a t e d  w i t h  the 
m o v e m e n t ,  s t o r a g e  or d i s p l a y  o f  the aircr a f t .

In c o n c l u s i o n ,  w e  b e l i e v e  the s t a t e  has a l e g i t i m a t e  
o w n e r s h i p  c l a i m  to the a i r c r a f t  n o w  r e s t i n g  n e a r  Dago Lake. Th i s  
o w n e r s h i p  c l a i m  is n o t  a b s o l u t e  how e v e r ,  a n d  is p r o b a b l y  i n f e r i o r  
to the a s s e r t i o n  o f  o w n e r s h i p  c l a i m e d  by the A l a s k a n  H i s t o r i c a l  
A i r c r a f t  S o c i e t y  (A1IAS). If, a f t e r  i n s p e c t i o n  o f  the title d o c u­
m e n t s  p r e s e n t e d  b y  the A H A S , it a p p e a r s  that A1IAS has an u n b r o k e n  
c h a i n  o f  t i t l e  f o l l o w i n g  the o r i g i n a l  c o n v e y a n c e  f r o m  the U n i t e d  
S t a t e s  G o v e r n m e n t  to the f irst p r i v a t e  c i t i z e n  o w n e r  v i a  a 
s u r p l u s  sa l e  in 1943, th e n  w e  w o u l u  r e c o m m e n d  that y o u  a c c e d e  to 
the r e q u e s t  of  the A H A S  a n d  a l l o w  that o r g a n i z a t i o n  a c c e s s  to the 
P B Y  for p u r p o s e s  of rem o v a l .  If y o u  are at all c o n c e r n e d  a b o u t  
the A H A S ’s c h a i n  of title, a t itle s e a r c h  b y  a n y  f i r m  c o n d u c t i n g  
s u c h  r e v i e w s  m a y  be w a r r a n t e d .  T h e  D e p a r t m e n t  of L a w  is 
a v a i l a b l e  to i n s p e c t  or o t h e r w i s e  a s s i s t  y o u r  a g e n c y  in a



Hon. E s t h e r  W u n n i c k e ,  C o m m i s s i o n e r  A p r i l  3, 1984
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r e v i e w  o f  a n y  t i t l e  d o c u m e n t s  p e r t a i n i n g  to the v a r i o u s  o w n e r s h i p  
c laims.

P l e a s e  c a l l  if w e  can b e  o f  a d d i t i o n a l  a s s i s t a n c e  on  
this m a t t e r .

J W G : e e r

cc: T y  L. D i l l i p l a n e
C h i e f ,  O f f i c e  o f  H i s t o r y  and 

A r c h a e o l o g y  
A l a s k a  S t a t e  P a rks
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Richard R. Huffman 
Peter C. Cinder 
Ronald I .  Baird 
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M a r c h  27,

T h e  H o n o r a b l e  C h a r l i e  B u s s e l l  
P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

Dear Mr. B u s s e l l :

Telephone 
(907) 277-1604 

(907) 276-1605

I w r i t e  to s o l i c i t  your s u p p o r t  for the p a s s a g e  of the 
f o l l o w i n g  p i e c e s  of l e g i s l a t i o n :

H o u s e  S e n a t e

1. R e n u n c i a t i o n  of R i g h t s
in D e c e d e n t ' s  E s t a t e s  HB 695 SB 513

2. A d m i n i s t r a t i o n  of
D e c e d e n t ' s  E s t a t e s  H B  694 SB 512

3. U n i f o r m  D i s p o s i t i o n  of 
C o m m u n i t y  P r o p e r t y
R i g h t s  at D e a t h  HP. 697 SB 515

4. M a r r i e d  P e r s o n ' s  R i g h t s
in the F a m i l y  H o m e  H B  696 SB 514

5. U n i f o r m  P r i n c i p a l  and
I n c o m e  A c t  HB  693 SB 511

I a m  an a t t o r n e y  p r a c t i c i n g  in A n c h o r a g e ,  A l a s k a .  M y  
p r a c t i c e  is l a r g e l y  d e v o t e d  to e s t a t e  p l a n n i n g ,  e s t a t e  a n d  g i f t  
tax a n a l y s i s ,  and p r o b a t e  and t rust a d m i n i s t r a t i o n .  I am t h e r e­
fore q u i t e  f a m i l i a r  w i t h  the c o n t e n t s  of e a c h  of the p r o p o s e d  
m e a s u r e s .  N o n e  of the p r o p o s e d  b i l l s  h a v e  the g l a m o u r  a s s o c i a t e d  
w i t h  la r g e r  issues d e a l t  w i t h  by y o u r  C o m m i t t e e .  N o n e t h e l e s s ,  I 
w o u l d  e n c o u r a g e  you to g i v e  a c t i v e  c o n s i d e r a t i o n  to p a s s i n g  e a c h  
of these m e a s u r e s ,  T h e  e n a c t m e n t  into law of ea c h  of these 
m e a s u r e s  w i l l  r e s u l t  in a far h i g h e r  d e g r e e  of c e r t a i n t y  in 
v a r i o u s  a r e a s  c o v e r e d  by the p r o p o s e d  l e g i s l a t i o n  than is now the 
case. It is a l s o  my o p i n i o n  that a n y  l i n g e r i n g  u n c e r t a i n t y  in 
t h e s e  a r eas can o n l y  r e s u l t  in a d d i t i o n a l  e x p e n s e  to our c l i e n t s .



T h e  H o n o r a b l e  C h a r l i e  B u s s e l l  

M a r c h  27, 1984 
P a g e  2

T h a n ;  y o u  v e r y  m u c h  for yo u r  c o n s i d e r a t i o n .  P l e a s e  do
n o t  h e s i t a t e  to c a l l  or w r i t e  if y o u  ha v e  a n y  q u e s t i o n s .

P C G c p l s

cc: J o h n  L i s k a
R a m o n a  B a r n e s  
D o n  C l o c k s i n  
J o e  H a y e s  
H u g h  M a l o n e  
R o n  W e n d t e

V e r y  t r u l y  yours,

K E M P B E E ,  HUFFMAN, G I N D E R
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F i s c a l  M o t e  M a r c h  13, 1984
A n a l y s i s
H B  693

T h i s  b i l l  w a s  r e q u e s t e d  b y  t h e  C o d e  R e v i s i o n  C o m m i s s i o n  

so th a t  the s t a t e  m a y  a d o p t  the U n i f o r m  P r i n c i p a l  a n d  I n c o m e  Act. 

T h e  a c t  has b e e n  a d o p t e d  b y  37 o t h e r  s t a t e s ,  m a k i n g  it one o f  the 

m o r e  w i d e l y  a c c e p t e d  u n i f o r m  acts. T h e  p r o p o s e d  act c o d i f i e s  

r u l e s  a t r u s t e e  s h a l l  f o l l o w  w h e n  the d o c u m e n t  th a t  e s t a b l i s h e d  

the t r u s t  does n o t  p r o v i d e  i n s t r u c t i o n s  to c o v e r  all 

c i r c u m s t a n c e s ,  w h i c h  f r e q u e n t l y  is the case. It d i r e c t s  h o w  the 

t r u s t e e  s h a l l  c r e d i t  a r e c e i p t  or  c h a r g e  a n  e x p e n d i t u r e  in a 

v a r i e t y  of  f a c t  s i t u a t i o n s .  B e c a u s e  this b i l l  o n l y  d e a l s  w i t h  

p r i v a t e  s e c t o r  f i n a n c i a l  t r a n s a c t i o n s ,  it w i l l  n o t  h a v e  a f i s c a l  

i m p a c t  on s t a t e  g o v e r n m e n t  o p e r a t i o n s .
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C O M M I S S I O N E R S  

J O H N  W .  A B B O T T  •  C H A I R M A N  
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P A T R I C K  M .  R O D C Y  
C H A R L I E  B U S S E L L  

L .  B. K U R T Z .  JR.
J U D S E  (Rrr ) T H O M A S  D. S T E W A R T  

F R E D E R I C  E. B R O W N
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( # 0 7 )  4 8 3 * 4 8 7 8

March 1, 1984

E X E C U T I V E  S E C R E T A R Y  

B I L L Y  C.  B E R R I E R

Senator Bill Hay, Chairman 
Alaska Legislative Council 
Pouch V, State Capitol 
Juneau, Alaska 99811

RE: (1) a bill relating to principal and (HB
income of trusts;

(2) a bill relating to administration (HB
of decedents' estates;

(3) a bill relating to renunciation of (HB 
of rights in decedents' estates;

(4) a bill relating to married persons' (HB
rights in a family home; and

(5) a bill relating to the uniform dis- (HB
position of certain property rights
at death

693/SB 511) 

694/SB 512) 

695/SB 513) 

696/SB 514) 

697/SB 515)

Dear Senator Ray:

Pursuant to AS 24.20, the Alaska Code Revision 
Commission has prepared the enclosed bills anc respectfully asks 
that they be introduced in the legislature.

They are technical bills the commission has been 
working on with the probate committee of the Alaska Bar 
Association. They relate generally to rights at death and to 
property arrangements that usually have their inception in 
death.

At its last meeting, the Legislative Council agreed to 
introduce the bills.

One of the bills, the bill on disposition of certain 
property rights at death, was previously in the legislature but 
received little notice. It is revived at the request of the 
probate committee of the Alaska Bar Association, and that

I
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c o m m i t t e e  h a s  a d v i s e d  the  c o m m i s s i o n  t h a t  it • w i l l  a c t i v e l y  

s u p p o r t  t h e  b il l.

A  c o m m e n t a r y  o n  e a c h  b i l l  is e n c l o s e d .

J W A r c h w

E n c l o s u r e s

cc: Hon. B i l l  S h e f f i e l d
H on . E d m o n d  W. B u r k e ,  C h i e f  J u s t i c e  
M y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

Jofnn W. A b b o t t ,  C h a i r m a n  
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n
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JOURNAL SUPPLEMENT

-- C O V E R S  I D E N T I C A L  BIL LS : HB 693 & SB 511 --

A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N  
C O M M E N T A R Y  TO  A C C O M P A N Y  B I L L  TO A D O P T  
T H E  U N I F O R M  P R I N C I P A L  A N D  I N C O M E  A C T

M a n y  p r i v a t e  t r u s t s  n o w  a r e  b e i n g  e s t a b l i s h e d  
in A l a s k a ,  b o t h  b y  l i v i n g  p e r s o n s  a n d  p u r s u a n t  to t he  
l a s t  w i l l  a n d  t e s t a m e n t s  o f  d e c e a s e d  A l a s k a n s .

T h e  U n i f o r m  P r i n c i p a l  a n d  I n c o m e  A c t  c o d i f i e s  
r u l e s  a t r u s t e e  s h a l l  f o l l o w  w h e n  t h e  d o c u m e n t  t h a t  
e s t a b l i s h e d  t h e  t r u s t  d o e s  n o t  p r o v i d e  i n s t r u c t i o n s  t o  
c o v e r  a l l  c i r c u m s t a n c e s ,  w h i c h  f r e q u e n t l y  is th e c a se .
It d i r e c t s  h o w  t h e  t r u s t e e  s h a l l  c r e d i t  a r e c e i p t  or 
c h a r g e  a n e x p e n d i t u r e  in a v a r i e t y  of f a c t  s i t u a t i o n s .

T h i r t y - s e v e n  s t a t e s  h a v e  a d o p t e d  e i t h e r  t h e  
1 9 3 1  or  1 9 6 2  v e r s i o n  o f t h e  U n i f o r m  P r i n c i p a l  a n d  
I n c o m e  A c t .  T h e r e f o r e ,  w h a t  is p r o p o s e d  fo r  a d o p t i o n  i s 
o n e  of t h e  m o r e  w i d e l y  a c c e p t e d  u n i f o r m  a ct s.

A  t r u s t e e  m a y  be a s o p h i s t i c a t e d  t r u s t  d e p a r t m e n t  of a 
b a n k  or a w h o l l y  u n s o p h i s t i c a t e d  f a m i l y  m e m b e r  or f r ie nd . T h e r e  
a r e  m a n y  t r u s t e e s  in ea c h of t h e s e  c a t e g o r i e s  a n d  o th e r s .  T h e y  
al l h a v e  a n e e d  for the g u i d a n c e  t h i s  A c t  p r o v i d e s .

C u s t o m a r i l y ,  a t r u s t e e  h a s  d u t i e s  to s o m e o n e  w h o  
r e c e i v e s  i n c o m e  f r o m  the t r u s t  a n d  c o r r e s p o n d i n g  d u t i e s  to 
s o m e o n e  e l s e  w h o  w i l l  r e c e i v e  t he  p r i n c i p a l  a s s e t s  of the t r u s t  
(the p r i n c i p a l )  at so me  f u t u r e  time, o f t e n  a t a ti m e  far in the 
fu t u r e .  F r o m  d a y  to day  th e  t r u s t  h a s  e x p e n s e s  a n d  r e c e i p t s .  
T h e  t r u s t  d o c u m e n t  s e l d o m  if ev er  t r i e s  to a n s w e r  all  th e 
q u e s t i o n s  t h e  t r u s t e e  m u s t  d e c i d e  a b o u t  h o w  to a l l o c a t e  b e t w e e n  
p r i n c i p a l  a n d  i n c o m e .

T h e  A c t  se ts  the  r u l e s  t h a t  a p p l y  i n  the a b s e n c e  of 
r u l e s  in the t r u s t  i n s t r u m e n t .  T h e  A c t  d o e s  n ot  s u p e r s e d e  
d i r e c t i o n s  to the  t r u s t e e  t h a t  a r e  se t o u t  in the t r u s t  
i n s t r u m e n t .  T h e  i n t e n t  of t h e  p e r s o n  w h o  e s t a b l i s h e d  the  t r u s t  
is to c o n t r o l  w h e n  t h a t  i n t e n t  c an  be d e t e r m i n e d .  T h e A c t  w i l l  
fill in o n l y  w h e n  the  t r u s t  i n s t r u m e n t  is s i le nt .

Nor  d o e s  the A c t  s u p e r s e d e  a p r o v i s i o n  in a t r u s t  
i n s t r u m e n t  t h a t  g i v e s  a t r u s t e e  a b s o l u t e  d i s c r e t i o n  in h o w  to 
a l l o c a t e .  E v e n  in th at  case, h o w e v e r ,  th e A c t  is a r e a d y  s o u r c e  
of g u i d a n c e  to a t r u s t e e  on t h e c h o i c e s  t h a t  m u s t  be ma de.

T h e  A c t  f o l l o w s  the  s o - c a l l e d  " M a s s a c h u s e t t s  R u l e "  of 
a w a r d i n g  c a s h  d i v i d e n d s _ o n — c o r p o r a t e  s t o c k  to i n c o m e  a n d  s to ck
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d i v i d e n d s  to p r i n c i p a l , t h e r e b y  r e j e c t i n g  th e P e n n s y l v a n i a  R u l e  
or s o m e  v a r i a t i o n  of it r e q u i r i n g  a p p o r t i o n m e n t  b e t w e e n  t h e  two  
fu n d s .  P r o v i s i o n  is m a d e  for c o r p o r a t e  d i s t r i b u t i o n s  p u r s u a n t  to 
a c o u r t  d e c r e e  s u c h  as a d i v e s t i t u r e  o r d e r  in an a n t i t r u s t  suit. 
P r o v i s i o n  is a l s o  m a d e  for t r e a t m e n t  of th e d i s t r i b u t i o n s  of a 
r e g u l a t e d  i n v e s t m e n t  c o m p a n y  or real  e s t a t e  i n v e s t m e n t  tr u s t .  In 
r e c e n t  y e a r s ,  th e d i s c o u n t  t y p e  of b o n d  s u c h  as  the S e r i e s  E b o n d  
of t h e  U n i t e d  S t a t e s  g o v e r n m e n t  a n d  t h e  z e r o  c o u p o n  b o n d  h a v e  
b e c o m e  c o m m o n .  P r o v i s i o n  ha s  b e e n  m a d e  in t he  A c t  for a l l o c a t i n g  
th e  i n c r e m e n t  in v a l u e  b e t w e e n  p r i n c i p a l  a n d  inco me .

B e c a u s e  of th e d i f f i c u l t y  of a p p o r t i o n i n g  r e c e i p t s  f r o m  
e x t r a c t i o n  of n a t u r a l  r e s o u r c e s  a m o n g  t he  i n c o m e  a nd  p r i n c i p a l
b e n e f i c i a r i e s  it is p r o v i d e d  in th e A c t  th at  a n a r b i t r a r y
a l l o c a t i o n  s h o u l d  oc cu r, th a t  is, 2 7 - 1 / 2 %  of the g r o s s  r e c e i p t s  
s h a l l  be a d d e d  to p r i n c i p a l  as a " d e p l e t i o n  r e s e r v e , "  a n d  the 
b a l a n c e  is p a y a b l e  to the i n c o m e  b e n e f i c i a r y .  At* m p t s  to
a p p o r t i o n  th e  r e c e i p t s  on the  r e l a t i o n  of the a m o u n t  o.> m i n e r a l s  
e x t r a c t e d  to the a m o u n t  of m i n e r a l s  r e m a i n i n g  in the g r o u n d  h a v e  
p r o v e d  d i f f i c u l t  of c a l c u l a t i o n  a n d  t h i s  m e t h o d  of a l l o c a t i o n  w a s  
a c c o r d i n g l y  r e j e c t e d  in favor of s i m p l i c i t y .

T h e  A c t  c o n t a i n s  a " c a t c h - a l l "  p r o v i d i n g  fo r
d i s p o s i t i o n  of r e c e i p t s  w h e r e  t h e r e  is no s p e c i f i c  s e c t i o n  in the 
A c t  d e a l i n g  w i t h  th e a l l o c a t i o n .  A f o r m  of " p r u d e n t  m a n "  r u l e
ha s b e e n  a d o p t e d  to h a n d l e  th is  s i t u a t i o n .  R e c e i p t s  f r o m  c u t t i n g  
of t i m b e r  a r e  c o v e r e d  o n l y  by t h i s  " p r u d e n t  m a n "  ru l e s i n c e  th e
e f f e c t  c u t t i n g  of t im b e r  ha s on the v a l u e  of land  v a r i e s  t o o  m u c h
to a p p l y  th e g e n e r a l  rule  on " d e p l e t i o n  r e s e r v e . "

T h e  f o r m  of the Ac t is s t r a i g h t f o r w a r d .  T h e  i n i t i a l  
s e c t i o n ,  AS  1 3 . 3 8 . 0 1 0 ,  e s t a b l i s h e s  the r e l a t i o n s h i p  b e t w e e n  the  
t r u s t  i n s t r u m e n t  a n d  r u l e s  in the Act: A s  n o t e d  above, the t r u s t  
i n s t r u m e n t  (that is, the c r e a t o r ' s  i n t e n t  as e x p r e s s e d  in th e 
t r u s t  i n s t r u m e n t )  a l w a y s  p r e v a i l s  if it c o n f l i c t s  w i t h  the r u l e s  
in th e Act.

T h e  s e c o n d  s e c t io n,  AS 1 3 . 3 8 . 0 2 0 ,  d e f i n e s  the t e r m s
" p r i n c i p a l "  a n d  :,i n c o m e "  a n d  c o n t a i n s  c r o s s  r e f e r e n c e s  to th e  
s e c t i o n s  w h e r e  the d e f i n i t i o n s  a r e  r e f i n e d  in the b a l a n c e  of the  
Act.

In a p r a c t i c a l  sen se , the e n t i r e  bi ll  is a r e f i n e m e n t  
of the  d e f i n i t i o n s  of p r i n c i p a l  a n d  i n c o m e  set out in p r o p o s e d  A S  
1 3 . 3 8 . 0 2 0 .

T h e  f i r s t  tw o s e c t i o n s ,  t h e r e f o r e ,  a r e  the key to t h e  
Act.  T h e  r e m a i n d e r  of the A c t is a c c o u n t i n g  p r i n c i p l e s  a p p l i e d  to 
the  l i s t e d  k i n d s  of p r o p e r t y ,  k i n d s  of r e c e i p t s  a n d  e x p e n d i t u r e s  
a n d  t i m e s  of r e c e i p t s  an d  e x p e n d i t u r e s ,  as set  ou t in the s e c t i o n  
h e a d i n g s  of the Act:

- 2 -



March 1, 1984 HOUSE & SENATE JOINT
JOURNAL SUPPLEMENT

No. 21

AS 13 • 00 00 . 010.

AS 13 .38 .020 .
AS 13 .38 .030.

AS 13 . u> C
D .040.

AS 13 .38 .050.
AS 13 .38 .060.
AS 13 .38 .070.
AS 13 .38 .080 .
AS 13 .38 .090.
AS 13 .38 .100.
AS 13 .38 .110.
AS 13 .38 .120.
AS 13 .38 .130.
AS 13 .38 .140.

D o t y  of T r u s t e e  as to R e c e i p t s  a n d  
E x p e n d i t u r e s .
I n c o m e  a n d  P r i n c i p a l  D e f i n e d .
W h e n  R i g h t  to I n c o m e  A r i s e s ;
A p p o r t i o n m e n t  of I nc ome .
I n c o m e  E a r n e d  D u r i n g  A d m i n i s t r a t i o n  
of a D e c e d e n t’s E s t a t e .
C o r p o r a t e  D i s t r i b u t i o n s .
B o n d  P r e m i u m  a n d  D i s c o u n t .
B u s i n e s s  a n d  F a r m i n g  O p e r a t i o n s .  
D i s p o s i t i o n  of N a t u r a l  R e s o u r c e s .
T i m b e r .
O t h e r  P r o p e r t y  S u b j e c t  to D e p l e t i o n .  
U n d e r p r o d u c t i v e  P r o p e r t y .
C h a r g e s  A g a i n s t  I n c o m e  a n d  P r i n c i p a l .  
G e n e r a l  D e f i n i t i o n s .
A p p l i c a t i o n  of C h a p t e r .

V a r i o u s  s m a l l  s u b s t a n t i v e  d e p a r t u r e s  f r o m  t h e  u n i f o r m  a c t  w e r e  
c o n s i d e r e d  by the co d e r e v i s i o n  c o m m i s s i o n  in th e  d r a f t i n g  
p r o c e s s .  H o w e v e r ,  a ft er  r e v i e w  w i t h  t h e  A l a s k a  Bar A s s o c i a t i o n ' s  
P r o b a t e  a n d  T r u s t  C o m m i t t e e  a n d  a f t e r  u n o f f i c i a l  bu t c a r e f u l  
r e v i e w  by the l e a d e r s h i p  of t he  A l a s k a  A s s o c i a t i o n  of C e r t i f i e d  
P u b l i c  A c c o u n t a n t s ,  the b i l l  is a l m o s t  v e r b a t i m  the u n i f o r m  act.

Th e  o n l y  s u b s t a n t i v e  c h a n g e s  f r o m  t h e  U n i f o r m  P r i n c i p a l  
and I n c o m e  A c t  ar e  two  r e l a t i v e l y  m i n o r  c h a n g e s  in s e c t i o n  AS 
1 3 . 3 8 . 1 1 0  on U n d e r p r o d u c t i v e  P r o p e r t y .

Th e  m a i n  a i m  of the A c t  is s i m p l i c i t y  a n d  c o n v e n i e n c e  
of a d m i n i s t r a t i o n  of the e s t a t e .  A s e c o n d  aim, of co ur se,  is 
f a i r n e s s  to all  b e n e f i c i a r i e s  b o t h  p r e s e n t  a n d  f u t u r e .  B e c a u s e  
s i m p l i c i t y  a n d  c o n v e n i e n c e  ar e  a p r i m a r y  a i m  of th e Act, the A c t  
is m a d e  a p p l i c a b l e  to all t r u s t s  a n d  e s t a t e s  w h e t h e r  in e x i s t e n c e  
at the t i m e  the A c t  b e c o m e s  law or net.

B e c a u s e  the r u l e s  in the  A c t  d i c t a t e  c h o i c e s  t h a t  a r e
s t a n d a r d  in a c c o u n t i n g  p r a c t i c e ,  t h e r e  is l i t t l e  r e a s o n  to 
b e l i e v e  the r u l e s  in the A c t  w i l l  di f f e r ,  in s i g n i f i c a n t  w a y s ,  
f r o m  the p r e s e n t  p r a c t i c e s  of m o s t  t r u s t e e s .  T h e r e f o r e ,  no
p r o b l e m s  of t r a n s i t i o n  ar e a n t i c i p a t e d .

In br ie f,  the  Act, t h e r e f o r e ,  s e t s  f o r t h  s i m p l e  a n d  
w o r k a b l e  r u l e s  of a d m i n i s t r a t i o n  w h i c h  a r e  b e l i e v e d  to be
c o n s i s t e n t  w i t h  th e w i s h e s  of c r e a t o r s  of t r u s t s  u p o n  the s u b j e c t  
t r e a t e d  u n l e s s  the c r e a t o r  s p e c i f i c a l l y  p r o v i d e s  for a d i f f e r e n t  
t r e a t m e n t  in the t r u s t  i n s t r u m e n t .
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F i s c a l  H o t e  M a r c h  13, 1984
A n a l y s i s
H B  694

T h i s  b i l l  w a s  r e q u e s t e d  b y  the C o d e  R e v i s i o n  C o m m i s s i o n

to a d j u s t  for i n f l a t i o n  the d o l l a r  a m o u n t s  in c e r t a i n  n e g l e c t e d
>*

s e c t i o n s  o f  the U n i f o r m  P r o b a t e  Code. T h i s  is the f i r s t  su c h  

a d j u s t m e n t  s i n c e  t h e  C o d e  w a s  a d o p t e d  in 1972. It is e s t i m a t e d  

th a t  the C P I  w i l l  h a v e  r i s e n  146% f r o m  1972 u n t i l  the b i l l  w o u l d  

ta k e  e f f e c t  in J a n u a r y  1, 1985, B e c a u s e  this b i l l  o n l y  deals 

w i t h  p r i v a t e  f i n a n c i a l  t r a n s a c t i o n s ,  it w i l l  n o t  h a v e  a f i s c a l  

i m p a c t  on s t a t e  g o v e r n m e n t  o p e r a t i o n s .
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A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N

C O M M I S S I O N E R S  

J O H N  W .  A B B O T T  • C H A I R M A N  
J A M E S  L. B A L D W I N  . V I C E  C H A I R M A N  

P A T R I C K  M. R O n ^ V  
C H A R L I E  BUrSBL*.

L .  6 K U R T L .  JR.
J U D G E  (Rrr ) T H O M A S  B. S T E W A R T  

F R E D E R I C  C. B R O W N

A L A S K A  ST A T E  L E G I S L A T U R E  
P O U C H  Y  • S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 B M  
( 0 0 7 )  4 S S . 4 0 7 U

March 1, 1984

E X E C U T I V E  S C C n t T A n V  

B I L L Y  C.  D E R R IE R

Senator Bill Ray, Chairman 
Alaska Legislative Council 
Pouch V, State Capitol 
Juneau, Alaska 99811

RE: (1)

( 2 ) 

(3) 

(4. 

(5)

Dear Senator Ray:

a bill relating to principal and (HB 
income of trusts;
a bill relating to administration (HB 
of decedents' estates; 
a bill relating to renunciation of (HB 
of rights in decedents' estates; 
a bill relating to married persons' (HB 
rights in a family home; and 
a bill relating to the uniform dis- (HB 
position of certain property rights 
at death

693/SB 511) 

694/SB 512) 

695/SB 513) 

696/SB 514) 

697/SB 515)

Pursuant to AS 24.20, the Alaskc Code Revision 
Commission has prepared the enclosed bills and respectfully asks 
that they be introduced in the legislature.

They are technical bills the commission has been 
working on with the probate committee of the Alaska Bar 
Association. They relate generally to rights at death and to 
property arrangements that usually have their inception in 
death.

At its last meeting, the Legislative Council agreed to 
introduce the bills.

One of the bills, the bill on disposition of certain 
property rights at death, was previously in the legislature but 
received little notice. It is revived at the request of the 
probate committee of the Alaska Bar Association, and that

I
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M a r c h  1, 198^

P a g e  2

c o m m i t t e e  h a s  a d v i s e d  the  c o m m i s s i o n  tha t it • w i l l  a c t i v e l y  

s u p p o r t  t h e  b il l.

A  c o m m e n t a r y  on  e a c h  b i l l  is e n c l o s e d .

J W A r c h w

E n c l o s u r e s

cc: H o n .  B i l l  S h e f f i e l d
H o n .  E d m o n d  V7. Bu r k e ,  C h i e f  J u s t i c e  
M y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

Jafon W. A b b o t t ,  C h a i r m a n  
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n
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-- C O V E R S  I D E N T I C A L  BILLS: HB 694 &  SB 512 --

A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N  
C O M M E N T A R Y  TO  A C C O M P A N Y  B I L L  O N  

A D M I N I S T R A T I O N  O F  D E C E D E N T S '  E S T A T E S

T h i s  b i l l  h a s  a s i n g l e  p u r p o s e — to a d j u s t  f o r  
i n f l a t i o n  t h e  d o l l a r  a m o u n t s  in c e r t a i n  n e g l e c t e d  
s e c t i o n s  of  t h e  U n i f o r m  P r o b a t e  C od e .

T h e  c o d e  w a s  e n a c t e d  in A l a s k a  in 1 9 72 . F r o m  J u l y,  1 9 7 2  
to N o v e m b e r ,  19 8 3 th e " C o n s u m e r  P r i c e  I n d e x  for A l l  U r b a n  
C o n s u m e r s  for the A n c h o r a g e  M e t r o p o l i t a n  A r e a "  m o v e d  f r o m  1 . 1 5 9  
to 2.704. T h e  C P I  h a s  b e e n  e r r a t i c  t h e p a s t  s e v e r a l  m o n t h s .  
H o w e v e r ,  a r e a s o n a b l e  g u e s s  is t h a t  the CP I on J a n u a r y  1, 1 9 85 , 
the e f f e c t i v e  d a t e  set in th e bill, w i l l  be 2 . 8 5 6 ,  an i n c r e a s e  of 
146% o v e r  1 9 7 2.  Th e d o l l a r  f i y u r e s  in th e  b i l l  a r e  a d j u s t e d
r o u g h l y  c o n s i s t e n t  w i t h  t h a t  p e r c e n t a g e .  B r o a d l y  r o u n d e d  f i g u r e s
a r e  used.

In the f i r s t  s e c t i o n  of the b i ll , th e f i g u r e s  u s e d  for 
the h o m e s t e a d  a l l o w a n c e  a r e  t h o s e  of th e  h o m e s t e a d  e x e m p t i o n  in 
the A l a s k a  E x e m p t i o n s  Act, AS 09 . 38 . T h a t  is a r e c e n t  Act,  ch. 
62, S L A  1 98 2.  It is d e s i r a b l e ,  b u t  n o t  n e c e s s a r y ,  t h a t  t he  
h o m e s t e a d  a l l o w a n c e  in the P r o b a t e  C o d e  a n d  the h o m e s t e a d  
e x e m p t i o n  in the E x e m p t i o n s  Act  be the same.

T h e  o t h e r  c h a n g e d  f i g u r e s  in t h e  b i l l  a r e  t i e d  to
n o t h i n g  but  c h a n g e s  in the  c o s t  of l i v i n g  t h a t  h a v e  a l r e a d y
o c c u r r e d .

A n  a l t e r n a t i v e  to s e t t i n g  f i x e d  f i g u r e s  w o u l d  be 
i n d e x i n g  f i g u r e s  to the  c o n s u m e r  p r i c e  in de x ,  su c h as is p r o v i d e d  
in s e c t i o n  0 9 . 3 8 . 1 1 5  of the A l a s k a  E x e m p t i o n s  Act.  If t h a t  
a p p r o a c h  w e r e  taken, th e F e v i s o r  of S t a t u t e s  c o u l d  be r e q u i r e d  to 
c h a n g e  f i g u r e s  u nd er  the f o r m u l a  a d o p t e d .  T h e  f o r m u l a  c o u l d  be 
a d j u s t e d  so a f i g u r e  w o u l d  be d e t e r m i n e d  a y e a r  in a d v a n c e  of it s 
e f f e c t i v e  date, a n d  the  c h a n g e  w o u l d  a p p e a r  in the s u p p l e m e n t  to 
A l a s k a  S t a t u t e s .  T h e  i n d e x i n g  a l t e r n a t i v e  c o u l d  r e a d i l y  be 
a d o p t e d  for thi s bill. It is not a d o p t e d ,  h o w e v e r ,  s i n c e  it m a y  
be a d v i s a b l e  to l e t  t he  i n d e x i n g  p r o v i s i o n s  in th e E x e m p t i o n s  A c t  
be t e s t e d  b e f o r e  th e y a r e  a d o p t e d  e l s e w h e r e .
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F i s c a l  N o t e  M a r c h  13, 1984
A n a l y s i s
K B  695

T h i s  b i l l  w a s  r e q u e s t e d  b y  the C o d e  R e v i s i o n  C o m m i s s i o n  

to a m e n d  t h e  U n i f o r m  P r o b a t e  C o d e  to p r o v i d e  that:

(1) the r i g h t  to r e n o u n c e  w o u l d  s u r v i v e  the d e a t h  of 

t h e  p e r s o n  h a v i n g  it;

(2) the p e r m i s s i b l e  d i s c l a i m e r  p e r i o d  w o u l d  be 

e x t e n d e d  f r o m  s i x  to n i n e  m o n t h s  a f t e r  a death; and

(3) a c c e p t i n g  o n e  i n t e r e s t  i n  p r o p e r t y  w o u l d  n o t  

p r e v e n t  r e n o u n c i n g  a n o t h e r  i n t e r e s t  in the sa m e  p r o p e r t y .

R e.nunciation of r i g h t s  in d e c e d e n t s '  e s t a t e s  is a 

v a l u a b l e  o p t i o n  f o r  e s t a t e  p l a n n i n g  to a v o i d  the t a x a b l e  t r a n s f e r  

o f  e s t a t e s .  E e c a u s e  this m e a s u r e  d e a l s  o n l y  w i t h  an i n d i v i d u a l ' s  

r i g h t  to r e n o u n c e  a n  e s t a t e  i n t e r e s t ,  it w i l l  n o t  h a v e  a f i s c a l  

i m p a c t  o n  s t a t e  g o v e r n m e n t  o p e r a t i o n s .
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A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N

C O M M I S S I O N ! * *

J O H N  W  A B B O T T  • C H A I R M A N  
J A M E S  L. B A L D W I N  •  V I C E  C H A I R M A N  

P A T R I C K  M.  R O D E Y  
C H A R L I E  B U S S E L L  

L .  C. K U R T Z .  JR.
J U D G E  (Rrr ) T H O M A S  B. O T E W A R T  

F R E D E R I C  E. B R O W N

A LA S K A  STATE LE G IS LA TU R E
P O U C H  Y • S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  00011 
( 9 0 7 )  4 6 3 * 4 0 7 0

M a r c h  1, 1 9 8 4

r X C C U T I 7 *  S t C H C T A P Y  

B I L L Y  G.  B E R R I E R

S e n a t o r  B i l l  R ay, C h a i r m a n  
A l a s k a  L e g i s l a t i v e  C o u n c i l  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: (1) a b i l l  r e l a t i n g  to p r i n c i p a l  a n d  (HB
i n c o m e  of t r u s t s ;

(2) a b i l l  r e l a t i n g  t o  a d m i n i s t r a t i o n  (HB
of d e c e d e n t s '  e s t a t e s ;

(3) a b i l l  r e l a t i n g  to r e n u n c i a t i o n  of (HB 
of r i g h t s  in  d e c e d e n t s '  e s t a t e s ;

(4) a b i l l  r e l a t i n g  to m a r r i e d  p e r s o n s '  (HB
r i g h t s  in a f a m i l y  h o m e ;  a n d

(5) a b i l l  r e l a t i n g  to the u n i f o r m  d i s -  (HB
p o s i t i o n  of c e r t a i n  p r o p e r t y  r i g h t s
a t  d e a t h

6 3 3 / S B  511) 

6 9 4 / S B  512) 

6 9 5 / S B  513) 

6 9 6 / S B  514) 

6 9 7 / S B  515)

D e a r  S e n a t o r  Ray:

P u r s u a n t  to  AS  2 4 . 2 0 ,  the  A l a s k a  C o d e  R e v i s i o n  
C o m m i s s i o n  h a s  p r e p a r e d  t he  e n c l o s e d  b i l l s  a nd  r e s p e c t f u l l y  a s k s  
t h a t  t h e y  be  i n t r o d u c e d  in the  l e g i s l a t u r e .

T h e y  a r e  t e c h n i c a l  b i l l s  t h e  c o m m i s s i o n  h a s  b e e n  
w o r k i n g  o n  w i t h  th e p r o b a t e  c o m m i t t e e  of the A l a s k a  Ba r 
A s s o c i a t i o n .  T h e y  r e l a t e  g e n e r a l l y  to r i g h t s  at  d e a t h  a n d  to 
p r o p e r t y  a r r a n g e m e n t s  t h a t  u s u a l l y  h a v e  t h e i r  i n c e p t i o n  in 
d e a t h .

A t  i t s  l a s t  m e e t i n g ,  the L e g i s l a t i v e  C o u n c i l  a g r e e d  to 
i n t r o d u c e  t h e  b i l l s .

O n e  of t h e  b i l l s ,  t h e  b i l l  o n  d i s p o s i t i o n  of c e r t a i n  
p r o p e r t y  r i g h t s  a t  d e a t h ,  w a s  p r e v i o u s l y  in t he  l e g i s l a t u r e  b u t  
r e c e i v e d  l i t t l e  n o t i c e .  It is r e v i v e d  a t  the  r e q u e s t  of the 
p r o b a t e  c o m m i t t e e  of the A l a s k a  Bar A s s o c i a t i o n ,  a n d  t h a t

I
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P a g e  2

c o m m i t t e e  h a s  a d v i s e d  the c o m m i s s i o n  t h a c  it ■ w i l l  a c t i v e l y  

s u p p o r t  t h e  bi ll.

A  c o m m e n t a r y  on e a c h  b i l l  is e n c l o s e d .

J W A : c h w  

E n c l o s u r e s

cc: Ho n . B i l l  S h e f f i e l d
Ho n .  E d m o n d  VJ. B u r k e ,  C h i e f  J u s t i c e  
K y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

J o h n  W. A b b o t t ,  C h a i r m a n  
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n
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-- C O V E R S  I D E N T I C A L  B IL L S :  HB  695 &  SB 513 --

A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N  
C O M M E N T A R Y  T O  A C C O M P A N Y  B I L L  O N  

R E N U N C I A T I O N  O F  R I G H T S  IN D E C E D E N T S '  E S T A T E S

T h i s  b i l l  d e a l s  w i t h  r e f u s a l  to a c c e p t  
p r o p e r t y  or a n i n t e r e s t  in  p r o p e r t y  f r o m  a d e c e d e n t ' s  
e s t a t e .  R e f e r r e d  to a s  " r e n u n c i a t i o n "  or " d i s c l a i m e r " ,  
it  is a v a l u a b l e  o p t i o n  fo r  e s t a t e  p l a n n i n g  to  a v o i d  a 
t a x a b l e  t r a n s f e r .

T h e  r i g h t  to  r e n o u n c e  is p r o v i d e d  for  in A S  
1 3 . 1 1 . 2 9 5  ( S e c t i o n  2 - 8 0 1  of  t h e  U n i f o r m  P r o b a t e  C o d e ) .
T h i s  b i l l  w o u l d  m a k e  t h r e e  c h a n g e s  to f a c i l i t a t e  e s t a t e  
p l a n n i n g :

(1) T h e  r i g h t  t o r e n o u n c e  w o u l d  s u r v i v e  t h e  
d e a t h  of the p e r s o n  h a v i n g  it;

(2) T h e  p e r m i s s i b l e  d i s c l a i m e r  p e r i o d  w c u l d  
be  e x t e n d e d  f r o m  s i x  t o n i n e  m o n t h s  a f t e r  a de at h ;  a n d

(3) A c c e p t i n g  o n e  i n t e r e s t  in p r o p e r t y  w o u l d  
n o t  p r e v e n t  r e n o u n c i n g  a n o t h e r  i n t e r e s t  in  th e  s a m e  
p r o p e r t y .

T h e  c o n c e p t  of th e c h a n g e s  p r o p o s e d  by this  b i l l  is in 
the U n i f o r m  D i s c l a i m e r  of T r a n s f e r s  by W i l l ,  I n t e s t a c y  or 
A p p o i n t m e n t  Act  (1978) . B e c a u s e  A l a s k a  h a s  a l r e a d y  a d o p t e d  the  
U n i f o r m  P r o b a t e  C o d e  c o n t a i n e d  in A S 13, m i n i m a l  c h a n g e s  to AS 
13 .11 .295 w i l l  g i v e  A l a s k a  the m a i n  b e n e f i t s  of the u n i f o r m  
d i s c l a i m e r  s t a t u t e .  Th e  bill d o e s  n o t  e x t e n d  b e y o n d  d i s c l a i m e r  
of t r a n s f e r s  r e s u l t i n g  f r o m  de a t h .  D i s c l a i m e r  of o th er  k i n d s  of 
t r a n s f e r s  c o u l d  be th e s u b j e c t  of a n o t h e r  bill.

Th e  c h a n g e s  in (b) e x t e n d  the t i m e  for r e n u n c i a t i o n  to 
the n i n e  m o n t h s  p e r i o d  in w h i c h  r e n u n c i a t i o n  is p e r m i t t e d  u n d e r  
the I n t e r n a l  R e v e n u e  Code, 26 U . S . C . ,  Sec. 25 18. T h e  c u r r e n t
v e r s i o n  of the U n i f o r m  P r o b a t e  C o d e  r e c o m m e n d s  t h a t  s t a t e s  
c o n f o r m  t h ei r l a w s  to the n i n e  m o n t h  p e r i o d .  F a i l u r e  to do so 
m a y  d e n y  to A l a s k a n s  the  full  p e r i o d  t h e  f e d e r a l  law  p e r m i t s  for 
t a k i n g  a d v a n t a g e  of a tax p l a n n i n g  tool.

S o m e t i m e s  an h e i r  w i t h  a r i g h t  to d i s c l a i m  w i l l  d i e  
w i t h i n  t h i s  ni ne  m o n t h  p e r i o d .  For e x a m p l e ,  an e l d e r l y  h u s b a n d  
a n d  w i f e  m a y  n o t  o u t l i v e  e a c h  o t h e r  by n i n e  m o n t h s .  In t h a t  
s i t u a t i o n ,  a d i s c l a i m e r  w o u l d  a v o i d  a n e x t r a  t a x a b l e  t r a n s f e r  
b e f o r e  p r o p e r t y  is i n h e r i t e d  by t h e i r  c h i l d r e n .  The c h a n g e s  in
(a) w o u l d  a l l o w  a p e r s o n a l  r e p r e s e n t a t i v e  ( e x e c u t o r  of th e e s t a t e
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of  th e  s e c o n d  to die) to e x e r c i s e  th e  r i g h t  of d i s c l a i m e r .  
H o w e v e r ,  t h e  p e r i o d  for d i s c l a i m e r  w o u l d  n o t  be e x t e n d e d :  the
p e r s o n a l  r e p r e s e n t a t i v e  of th e s e c o n d  to di e w o u l d  h a v e  ot a c t  
w i t h i n  n i n e  m o n t h s  of t h e f i r s t  dea th .

T h e  c h a n g e s  in (d) w o u l d  p e r m i t  d i s c l a i m i n g  o n e  
i n t e r e s t  in p r o p e r t y  w i t h o u t  f o r f e i t i n g  the  r i g h t  to a c c e p t  
a n o t h e r  i n t e r e s t  in t h e  s a m e  p r o p e r t y .  U n d e r  f e d e r a l  I n t e r n a l  
R e v e n u e  law, it is p o s s i b l e  for a b e n e f i c i a r y  to r e f u s e  to a c c e p t  
a n  i n c o m e  i n t e r e s t  in p r o p e r t y  w h i l e  a c c e p t i n g  t r a n s f e r  of t h e  
p r i n c i p a l  a s s e t ,  or to r e f u s e  a t r a n s f e r  of a p r i n c i p a l  a s s e t  
w h i l e  a c c e p t i n g  an i n c o m e  i n t e r e s t  in the  as s e t .  T h e  c h a n g e  in 
(d) w o u l d  d e l e t e  l a n g u a g e  t h a t  i n f e r s  t h a t  th e  a c c e p t a n c e  of a n y  
i n t e r e s t  in p r o p e r t y  w o u l d  t o t a l l y  bar  a r e n u n c i a t i o n  of a n y  
b t h e r  i n t e r e s t  in t h e  s a m e  p r o p e r t y .

AS  1 3 . 1 1 . 2 9 5 ( f )  is d e l e t e d  as o b s o l e t e  law. A  s i m i l a r  
s e c t i o n  is no t  n e e d e d  as t e m p o r a r y  l a w  in t h i s  b i l l  b e c a u s e  the  
c h a n g e s  in AS 1 3 . 1 1 . 2 9 5  l i b e r a l i z e  r e n u n c i a t i o n ,  do n o t  r e s t r i c t  
i t .
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F i s c a l  N o t e  M a r c h  13, 1984
A n a l y s i s
H B  696

T h i s  b i l l  w a s  r e q u e s t e d  b y  t h e  C o d e  R e v i s i o n  C o m m i s s i o n  

to r e m o v e  c e r t a i n  a n a c h r o n i s m s  a n d  w o u l d  r e p e a l  c e r t a i n  s t a t u t o r y  

p r o v i s i o n s  that c a u s e  u n c e r t a i n t y  in  t i t l e s  to A l a s k a  r e a l  

p r o p e r t y .  T h e  p r o t e c t i o n s  a f f o r d e d  a w i d o w  b y  the r i g h t  o f  d o w e r  

ar e  n o w  a f f o r d e d  b y  v a r i o u s  o p t i o n s  u n d e r  the U n i f o r m  P r o b a t e  

C o de, as a r e  the p r o t e c t i o n s  a f f o r d e d  a w i d o w e r  u n d e r  the r e l a t e d  

" c u r t e s y "  right. T h i s  b i l l  w o u l d  r e p e a l  s o m e  of t h e  p r o t e c t i o n s  

o n c e  a f f o r d e d  a m a r r i e d  p e r s o n  u n d e r  c o m m o n  l a w  d o w e r  and 

c u r t e s y .  B e c a u s e  t h e  b i l l  o n l y  d e a l s  w i t h  p r i v a t e  p r o p e r t y  

r i g h t s ,  it w i l l  n o t  h a v e  a f i s c a l  i m p a c t  on s t a t e  g o v e r n m e n t  

o p e r a t i o n s .
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C O M H I  J l l O h l X t

J O H N  W .  A B B O T T  -  C H A I R M A N  
J A M E S  L. B A L D W I N  •  V I C E  C H A I R M A N  

P A T R I C K  M.  R O O E Y  
C H A R L I E  B U S S E L L  

L. 8. K U R T Z ,  JR.
J U D G E  (Rrr. ) T H O M A S  O. O T E W A R T  

F R E D E R I C  E. B R O W N

A LA S K A  STATE L E G IS LA T U R E  
P O U C H  Y • S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  93811 
( 8 0 ?  I A 6 5 . A 5 7 0

M a r c h  1, 1 9 8 4

c x c c u t i v c  s c c u c T A n v  

B I L L Y  G. B E R R I E R

S e n a t o r  Bi l l  Ra y,  C h a i r m a n  
A l a s k a  L e g i s l a t i v e  C o u n c i l  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: (1) a b i l l  r e l a t i n g  to p r i n c i p a l  a n d  (HB 6 9 3 / S B  511)
i n c o m e  o f  t r u s t s ;

(2) a b i l l  r e l a t i n g  t o  a d m i n i s t r a t i o n  (HB 6 9 4 / S B  512)
of d e c e d e n t s '  e s t a t e s ;

(3) a b i l l  r e l a t i n g  to r e n u n c i a t i o n  of (HB 6 9 5 / S B  513) 
of r i g h t s  in d e c e d e n t s '  e s t a t e s ;

(4) a b i l l  r e l a t i n g  to m a r r i e d  p e r s o n s '  (HB 6 9 6 / S B  514)
r i g h t s  in  a f a m i l y  h o m e ;  a n d

(5) a b i l l  r e l a t i n g  to ahe u n i f o r m  d i s -  (HB 6 9 7 / S B  515)
p o s i t i o n  of c e r t a i n  p r o p e r t y  r i g h t s
a t  d e a t h

D e a r  S e n a t o r  Ray:

P u r s u a n t  to AS 2 4 . 2 0 ,  t h e  A l a s k a  C o d e  R e v x s i o n  
C o m m i s s i o n  h a s  p r e p a r e d  th e e n c l o s e d  b i l l s  a nc  r e s p e c t f u l l y  a s k s  
t h a t  t h e y  be i n t r o d u c e d  in t h e  l e g i s l a t u r e .

T h e y  a r e  t e c h n i c a l  b i l l s  th e c o m m i s s i o n  h a s  b e e n  
w o r k i n g  on w i t h  the p r o b a t e  c o m m i t t e e  of t he  A l a s k a  B ar 
A s s o c i a t i o n .  T h e y  r e l a t e  g e n e r a l l y  t o  r i g h t s  a t  d e a t h  a n d  to 
p r o p e r t y  a r r a n g e m e n t s  t n a t  u s u a l l y  h a v e  t h e i r  i n c e p t i o n  in 
d e a t h .

At  its  l a s t  m e e t i n g ,  t he  L e a i s l a t i v e  C o u n c i l  a g r e e d  to 
i n t r o d u c e  the b i l l s.

O n e  of t he b i l l s ,  t h e  b i l l  on d i s p o s i t i o n  of c e r t a i n  
p r o p e r t y  r i g h t s  a t  d e a t h ,  w a s  p r e v i o u s l y  in the l e g i s l a t u r e  b u t  
r e c e i v e d  l i t t l e  n o t i c e .  It is r e v i v e d  a t  the r e q u e s t  of the 
p r o b a t e  c o m m i t t e e  of th e A l a s k a  B a r  A s s o c i a t i o n ,  a n d  t h a t

I
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P a g e  2

c o m m i t t e e  h a s  a d v i s e d  th e c o m m i s s i o n  t h a t  it • w i l l  a c t i v e l y  
s u p p o r t  t h e  bi ll .

A  c o m m e n t a r y  on e a c h  b i l l  is e n c l o s e d .

J W A : c h w

E n c l o s u r e s

cc: H o n .  B i l l  S h e f f i e l d
H o n .  E d m o n d  W. B u r k e ,  C h i e f  J u s t i c e  
H y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

J d n n  W. A b b o t t ,  C h a i r m a n  
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n
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No. 21

-- C O V E R S  I D E N T I C A L  BILLS: HB 696 &  SB 514 --

A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N  
C O M M E N T A R Y  T O A C C O M P A N Y  B I L L  R E L A T I N G  TO  
M A R R I E D  P E R S O N S’ R I G H T S  IN A  F A M I L Y  H O M E

T h i s  b i l l  w o u l d  r e m o v e  c e r t a i n  a n a c h r o n i s m s  
a n d  w o u l d  r e p e a l  c e r t a i n  s t a t u t o r y  p r o v i s i o n s  t h a t  
c a u s e  u n c e r t a i n t y  in t i t l e s  t o  A l a s k a  r e a l  p r o p e r t y .
T h e  p r i n c i p a l  p r o v i s i o n s  to b e  r e p e a l e d  a r e  A S  
3 4 . 1 5 . 0 1 0 ( b ) ,  (c) a n d  (d ) , s u b s e c t i o n s  t h a t  d e a l  w i t h  
c o n v e y a n c e s  o f  " t h e  f a m i l y  h o m e  or h o m e s t e a d " .

T h e  o t h e r  two s e c t i o n s  to be r e p e a l e d  by th e bi l l leal 
w i t h  d o w e r , a c o m m o n  la w c o n c e p t  t h a t  h a s  n o t  b e e n  r e c o g n i z e d  in 
A l a s k a  in its p u r e  f o r m  s i n c e  1 9 0 0  ^  B e c h t o l , 2 A l a s k a
397 (1905)). Its a l t e r e d ,  s t a t u t o r y  f o r m  w a s  r e m o v e d  f r o m  A l a s k a  
la w in 19 63  (sec. 30, ch. 38, S L A  19 6 3 ) .  T h e  p r o t e c t i o n s  once  
a f f o r d e d  a w i d o w  by  the r i g h t  of d o w e r  a r e  n o w  a f f o r d e d  by 
v a r i o u s  o p t i o n s  u n d e r  th e U n i f o r m  P r o b a t e  C o d e  a d o p t e d  in A l a s k a  
in 19 72, as a r e  th e p r o t e c t i o n s  a f f o r d e d  a w i d o w e r  u n d e r  the 
r e l a t e d  " c u r t e s y "  right. T he  o f f i c i a l  c o m m e n t  to the U n i f o r m  
P r o b a t e  C o d e  i n c l u d e s :

" Th e p r o v i s i o n s  of t h i s  C o d e  r e p l a c e  the 
c o m m o n  l a w  c o n c e p t s  of d ow er  a n d  c u r t e s y  a n d  t hei r 
s t a t u t o r y  c o u n t e r p a r t s . "

T h e  m a i n  s u b j e c t s  of th i s bill, A S 3 4 . 1 5 . 0 1 0 ( b ) ,  (c)
a n d  ( d ) , a r e  s u b s e c t i o n s  e n a c t e d  ov er  a p e r i o d  of time, 
a p p a r e n t l y  in a p a t c h w o r k  e f f o r t  to a p p r o a c h  s o m e  of the 
p r o t e c t i o n s  o n c e  a f f o r d e d  a m a r r i e d  p e r s o n  u n d e r  c o m m o n  lav; d o we r 
an d  c u r t e s y .

C o m m o n  l a w  d o w e r  w a s  a l i f e  e s t a t e  g i v e n  a w i d o w  in 
o n e - t h i r d  of the  l a n d s  her h u s b a n d  o w n e d  at an y  ti me  d u r i ng t h e 
m a r r i a a e . Her  h u s b a n d  c o u l d  no t t r a n s f e r  a w a y  he r ri ght . B u t  
A l a s k a ' s  s t a t u t o r y  d o w e r  o n l y  a p p l i e d  to real  p r o p e r t y  o w n e d  by 
the h u s b a n d  at the h u s b a n d ' s  d e a t h . C o m m o n  l a w  c u r t e s y  w a s  
s i m i l a r  to d ow er  but  w a s  a r i gh t g i v e n  a h u s b a n d  in l a n d s  of h i s  
w i f e .  In its s t a t u t o r y  f o r m  (sec. 482, C o m p i l e d  L a w s  of A l a s k a  
1913, s i n c e  r e p e a l e d )  it a p p l i e d  o n l y  to l a n d s  o w n e d  by th e w i f e  

3 i  i h £  w i f e ' s  .de.fl.th.

To c o m p e n s a t e  for the l e s s e r  p r o t e c t i o n  a f f o r d e d  in th e 
s t a t u t o r y  f o r m s  of d ow er  a n d  c u r t e s y ,  the l e g i s l a t u r e  r e q u i r e d  
the s i g n a t u r e  of b o t h  s p o u s e s  on e v e r y  d e e d  to "a f a m i l y  h o m e  or 
h o m e s t e a d "  (ch. 107, S L A  1933; n o w  A S  3 4 . 1 5 . 0 1 0 ( b ) ) .

U n l e s s  b o t h  s p o us es ' n a m e s  a p p e a r  on the t i t l e
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d o c u m e n t s ,  a p u r c h a s e r  d o w n  the c h a i n  of t i t l e  u s u a l l y  w i l l  h a v e  
no w a y  of k n o w i n g  w h e t h e r  a p r e c e d e s s o r  w a s  m a r r i e d  a n d  u s u a l l y  
w i l l  h a v e  no w a y  of k n o w i n g  w h e t h e r  real p r o p e r t y  wa s  a m a r r i e d  
c o u p l e ' s  " h o m e  or h o m e s t e a d " .  T h e r e f o r e ,  th e 1953 l e g i s l a t u r e  
(ch. 14 5 ,  S L A  1953) e n g r a f t e d  f u r t h e r  p r o v i s i o n s  on the s t a t u t e  
in an e f f o r t  to  c l e a r  t i t l e s  c l o u d e d  b y w h a t  n o w  is A S 
3 4 . 1 5 . 0 1 0 ( b ) .

T h e  c o n f u s e d  a r d  c o n t r a d i c t o r y  s t a t e  of t h e s e  
s u b s e c t i o n s  of AS  3 4 . 1 5 . 0 1 0  ~an b e s t  be s h o w n  by  s e t t i n g  t h e m  o u t  
in full:

(b) In a d e e d  or c o n v e y a n c e  of the f a m i l y  
h o m e  or h o m e s t e a d  b y a m a r r i e d  m a n  or a m a r r i e d  w o m a n ,  
the h u s b a n d  a n d  w i f e  s h a l l  j o i n  in the  d e e d  or 
c o n v e y a n c e .

(c) T h e  r e q u i r e m e n t  t h a t  a s p o u s e  of a 
m a r r i e d  p e r s o n  j o i n  in a d e e d  or c o n v e y a n c e  of the  
f a m i l y  h o m e  or h o m e s t e a d  d o e s  n o t  c r e a t e  a p r o p r i e t a r y  
ri g ht , t i t l e  or i n t e r e s t  in the s p o u s e  n ot  o t h e r w i s e  
v e s t e d  in the s po use .

(d) F a i l u r e  of the s p o u s e  to jo i n in the d e e d
or c o n v e y a n c e  d o e s  n o t  a f f e c t  t h e  v a l i d i t y  of the d e e d
or c o n v e y a n c e ,  u n l e s s  the s p o u s e  a p p e a r s  on the title.
T he d e e d  or c o n v e y a n c e  is s u f f i c i e n t  in l a w  to c o n v e y  
the  l e g a l  t i t l e  to t he  p r e m i s e s  d e s c r i b e d  in it f r o m  
the g r a n t o r  to th e g r a n t e e  w h e n  the d e e d  or c o n v e y a n c e  
is o t h e r w i s e  s u f f i c i e n t ,  a n d  (1) n o s u i t  is f i l e d  in a 
c o u r t  of r e c o r d  in th e j u d i c i a l  d i s t r i c t  in w h i c h  th e 
l a n d  is l o c a t e d  w i t h i n  o n e  y e a r  f r o m  the d a t e  of 
r e c o r d i n g  of th e d e e d  or c o n v e y a n c e  by the s p o u s e  w h o  
f a i l e d  to j o i n  in th e d e e d  or c o n v e y a n c e  to h a v e  the 
d e e d  or c o n v e y a n c e  s et  as i d e ,  a l t e r e d ,  c h a n g e d ,  or 
r e f o r m e d ,  or (2) the  s p o u s e  w h o s e  i n t e r e s t  in the 
p r o p e r t y  is a f f e c t e d  d o e s  n o t  file, w i t h i n  on e  y e a r  in 
the  o f f i c e  of th e r e c o r d e r  for the r e c o r d i n g  d i s t r i c t  
w h e r e  th e p r o p e r t y  is s i t u a t e d ,  a n o t i c e  of hi s 
i n t e r e s t  in the  p r o p e r t y .

I n c o n s i s t e n c i e s  in tne s u b s e c t i o n s  m a k e  t h e m  e x t r e m e l y  
d i f f i c u l t  to i n t e r p r e t .  A l l  t h a t  is c l e a r  is t h a t  t h e r e  a r e  
t i t l e  p r o b l e m s  w h e n e v e r  o n l y  one p e r s o n  is r e c o r d  o w n e r  of real  
p r o p e r t y ,  a n d  t h a t  p e r s o n  c o n v e y s  an i n t e r e s t  in the p r o p e r t y  by 
a d o c u m e n t  t h a t  d o e s  n o t  s h o w  w h e t h e r  he  or she  is a s i n q l e  
p e r s o n .  At  be st, the  t i t l e  is c l o u d e d  d u r i n g  the y e a r  of l i m b o
p r o v i d e d  u n d e r  AS 3 4 . 1 5 . 0 1 0 ( c )  a n d  (d) .

By p r o p o s i n g  t h i s  bill, the c o d e  r e v i s i o n  c o m m i s s i o n  is 
s u g g e s t i n g  (1) t h a t  a n y  w o r t h w h i l e  p u r p o s e  t h e r e  m a y  be in

r e t a i n i n g  AS 3 4 . 1 5 . 0 1 0 ( b ) ,  (c) a n d  (d) in the la w is far 
o u t w e i g h e d  by  t he  u n c e r t a i n t y  in l a n d  t i t l e s  the s u b s e c t i o n s  
c a u s e ,  a n d  (2) t h a t  t h e o p t i o n s  a f f o r d e d  a m a r r i e d  p e r s o n  u n d e r  
t h e  U n i f o r m  P r o b a t e  C o d e  p r o v i d e  a d e q u a t e  p r o t e c t i o n .

AS 0 9 . 4 5 . 4 8 0 ( a ) ( 1 )  r e l a t e s  to d e t e r m i n i n g  v a l u e  of an 
" e s t a t e  in d o w e r " .  A S  0 9 . 4 5 . 7 2 0  r e l a t e s  to " a c t i o n s  to r e c o v e r  
p o s s e s s i o r  by a t e n a n t  in d o w e r " .  T h e  s e c t i o n s  s h o u l d  be 
r e p e a l e d  b e c a u s e  the  d o w e r  r i g h t  no l o n g e r  e x i s t s  in A l a s k a ,  as 
n o t e d  ab ove .
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F i s c a l  N o t e  M a r c h  13, 1984
A n a l y s i s
H B  697

T h i s  b i l l  w a s  r e q u e s t e d  to p r e s c r i b e  the r i g h t s ,  at 

d e a t h ,  o f  a m a r r i e d  p e r s o n  w h o  h a s  c o m m u n i t y  p r o p e r t y  a c q u i r e d  

p r i o r  to a c h a n g e  in d o m i c i l e  to A l a s k a ,  o r  w h i c h  is t r a c e a b l e  to 

c o m m u n i t y  p r o p e r t y ,  w h e r e  t h e  s p o u s e s  h a v e  n o t  i n d i c a t e d  an 

i n t e n t i o n  t h a t  t h e i r  c o m m u n i t y  r i g h t s  be s e v e r e d .

T h e  A c t  c o d i f i e s  w h a t  the C o d e  R e v i s i o n  C o m m i s s i o n  

b e l i e v e s  is n o w  c o m m o n  l a w  in A l a s k a .  T h e  A c t  s h o u l d  h e l p  

e l i m i n a t e  t h e  n e c e s s i t y  o f  s t a t i n g  t h a t  c o m m o n  l a w  t h r o u g h  

l i t i g a t i o n ,  thus s a v i n g  p r i v a t e  p a r t i e s  s o m e  l i t i g a t i o n  e x p e n s e  

a n d  r e d u c i n g  c o u r t  costs. B e c a u s e  the b i l l  d e a l s  o n l y  w i t h  

p r i v a t e  e s t a t e  i n t e r e s t s ,  it w i l l  n o t  h a v e  a f i s c a l  i m p a c t  on 

s t a t e  g o v e r n m e n t  o p e r a t i o n s ,  o t h e r  t h a n  s l i g h t l y  r e d u c i n g  c r o w d e d  

c o u r t  c a l e n d a r s .
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B I L L Y  G. D E R R IE R

S e n a t o r  B i l l  Ray , C h a i r m a n  
A l a s k a  L e g i s l a t i v e  C o u n c i l  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: (1)

( 2 )

(3)

(4)

(5)

D e a r  S e n a t o r  Ray:

a b i l l  r e l a t i n g  to p r i n c i p a l  a n d  (HB 
i n c o m e  of t r u s t s ;
a b i l l  r e l a t i n g  to a d m i n i s t r a t i o n  (HB 
of d e c e d e n t s '  e s t a t e s ;  
a b i l l  r e l a t i n g  to  r e n u n c i a t i o n  of (HB 
of r i g h t s  in d e c e d e n t s '  e s t a t e s ;  
a b i l l  r e l a t i n g  to m a r r i e d  p e r s o n s '  (HB 
r i g h t s  in a f a m i l y  h o m e ;  a n d  
a b i l l  r e l a t i n g  to t he  u n i f o r m  d i s -  (HB 
p o s i t i o n  of c e r t a i n  p r o p e r t y  r i g h t s  
a t  d e a t h

6 9 3 / S B  511) 

6 9 4 / S B  512) 

6 9 5 / S B  513) 

6 9 6 / S B  514) 

6 9 7 / S B  515)

P u r s u a n t  to A S  2 4 . 2 0 ,  t h e  A l a s k a  C o d e  R e v i s i o n  
C o m m i s s i o n  h a s  p r e p a r e d  t he  e n c l o s e d  b i l l s  a n c  r e s p e c t f u l l y  a s k s  
t h a t  t h e y  be i n t r o d u c e d  in t h e  l e g i s l a t u r e .

T h e y  a r e  t e c h n i c a l  b i l l s  t h e  c o m m i s s i o n  h a s  b e e n  
w o r k i n g  o n  w i t h  the  p r o b a t e  c o m m i t t e e  of th e A l a s k a  Bar 
A s s o c i a t i o n .  T h e y  r e l a t e  g e n e r a l l y  to  r i g h t s  a t  d e a t h  a n d  to 
p r o p e r t y  a r r a n g e m e n t s  t h a t  u s u a l l y  h a v e  t h e i r  i n c e p t i o n  in 
d e a t h .

A t  its  l a s t  m e e t i n g ,  the  L e g i s l a t i v e  C o u n c i l  a g r e e d  to 
i n t r o d u c e  the  b ill s.

O n e  of the b i l l s ,  t h e  b i l l  o n  d i s p o s i t i o n  of c e r t a i n  
p r o p e r t y  r i g h t s  a t  d e a t h , w a s  p r e v i o u s l y  in the l e g i s l a t u r e  b u t  
r e c e i v e d  l i t t l e  n o t i c e .  It is r e v i v e d  a t  t he  r e q u e s t  of the 
p r o b a t e  c o m m i t t e e  of the A l a s k a  B a r  A s s o c i a t i o n ,  a n d  t h a t

I
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P a g e  2

c o m m i t t e e  h a s  a d v i s e d  th e c o m m i s s i o n  t h a t  it w i l l  a c t i v e l y  
s u p p o r t  t h e  bill.

A  c o m m e n t a r y  o n e a c h  b i l l  is e n c l o s e d .

J W A : c h w  

E n c l o s u r e s

cc: Ho n.  B i l l  S h e f f i e l d
H o n .  E d m o n d  W. Bu r k e ,  C h i e f  J u s t i c e  
M y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

J o h n  W. A b b o t t ,  C h a i r m a n  
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n
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-- C O V E R S  I D E N T I C A L  BILLS: HB 697 &  SB 515 --

A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N  
C O M M E N T A R Y  T O  A C C O M P A N Y  B I L L  O N  

U N I F O R M  D I S P O S I T I O N  O F  C E R T A I N  P R O P E R T Y  R I G H T S  A T  D E A T H  A C T

The A c t  is i n t e n d e d  to p r e s c r i b e  the rights, 
at death, of a m a r r i e d  p e r s o n  w h o  h a s  c o m m u n i t y  
p r o p e r t y  a c q u i r e d  prior to a c h a n g e  in d o m i c i l e  to 
Alaska, or w h i c h  is t r a c e a b l e  to c o m m u n i t y  property, 
w h e r e  the spouses have not i n d i c a t e d  a n  i n t e n t i o n  that 
their c o m m u n i t y  rights be severed.

The A c t  codifie s w h a t  the c o d e  r e v isi on  
c o m m i s s i o n  b e l i e v e s  is now the c o m m o n  l a w  in Alaska.
The A c t  is intended to e l i m i n a t e  the n e c e s s i t y  of 
Btating that coumon law throug h litigation.

A S  1 3 . 4 1 . 0 0 5  d e f i n e s  the p r o p e r t y  w h i c h  is s u b j e c t  to 
d i s p o s i t i o n  u n d e r  c h a p t e r  41. S u b s e c t i o n  (1) c o v e r s  al l  p e r s o n a l  
p r o p e r t y  a c q u i r e d  by the s p o u s e s  w h i l e  d o m i c i l e d  in a c o m m u n i t y  
p r o p e r t y  s t a t e  to the e x t e n t  t h a t  p r o p e r t y  w o u l d  h a v e  b e e n  
t r e a t e d  as c o m m u n i t y  p r o p e r t y  at  the ti me  of a c q u i s i t i o n  u n d e r  
t h e  law s of t h a t  s t a t e  a n d  in w h i c h  the s p o u s e s  h a v e  e x p r e s s e d  no  
i n t e n t  to s ev er  t h e i r  c o m m u n i t y  r i g h t s .  A l s o  i n c l u d e d  w o u l d  be 
p r o p e r t y  w h i c h  the s p o u s e s  h a v e  a g r e e d  to t r e a t  as c o m m u n i t y  
p r o p e r t y .  S u b s e c t i o n  (2) c o v e r s  real p r o p e r t y  in th e s t a t e  (real 
p r o p e r t y  l o c a t e d  in o t h e r  s t a t e s  w o u l d  be t r e a t e d  u n d e r  th e l a w s  
of t h o s e  s ta te s)  to th e e x t e n t  th a t it can  be t r a c e d  to a 
c o m m u n i t y  s o u r c e  (e.g. . w a s  p u r c h a s e d  w i t h  th e p r o c e e d s  of 
c o m m u n i t y  p r o p e r t y ) .

AS  1 3 . 4 1 . 0 1 0  e s t a b l i s h e s  r e b u t t a b l e  p r e s u m p t i o n s  
i n t e n d e d  to a s s i s t  a c o u r t  in a p p l y i n g  t h e  d e f i n i t i o n s  of sec.
5. The  p r e s u m p t i o n s  are  th a t (1) p r o p e r t y  a c q u i r e d  by a m a r r i e d  
p e r s o n  w h i l e  d o m i c i l e d  in a c o m m u n i t y  p r o p e r t y  s t a t e  is a n d  
r e m a i n s  c o m m u n i t y  p r o p e r t y ,  a n d  (2) p r o p e r t y  a c q u i r e d  by a 
m a r r i e d  p e r s o n  w h i l e  d o m i c i l e d  in a c o m m o n  l aw  st ate , t i t l e  to 
w h i c h  i n c l u d e d  a r i g h t  of s u r v i v o r s h i p ,  is no t c o m m u n i t y  
p r o p e r t y .

A S  1 3 . 4 1 . 0 1 5  r e q u i r e s  t h a t  o n e - h a l f  of a d e c e a s e d  
m a r r i e d  p e r s o n ' s  p r o p e r t y  to w h i c h  th e c h a p t e r  a p p l i e s ,  i . e . . 
c o m m u n i t y  p r o p e r t y  or p r o p e r t y  t r a c e a b l e  to it, b e c o m e s  the  
p r o p e r t y  of th e  s u r v i v i n g  s p o u s e  a n d  is n o t  s u b j e c t  to 
t e s t a m e n t a r y  or i n t e s t a t e  d i s p o s i t i o n .  Th e  o t h e r  h a l f  is s u b j e c t  
to the a p p l i c a b l e  m a n n e r  of d i s p o s i t i o n .  T h e  o n e - h a l f  of the  
p r o p e r t y  to w h i c h  the c h a p t e r  a p p l i e s  is m a d e  n o t  s u b j e c t  to t h e  
s u r v i v i n g  s p o u s e ' s  e l e c t i v e  share.
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AS 13 r 4 1 . 0 2 0  p r o v i d e s  a m e t h o d  fo r the  p e r f e c t i o n ,  by 
m e a n s  of a c o u r t  ord er , of the t i t l e  to p r o p e r t y  p a s s i n g  to the 
s u r v i v i n g  s p o u s e  u n d e r  th e p r o v i s i o n s  of t h i s  c h a p t e r .  It is 
i n t e n d e d  to p r o t e c t  the  p e r s o n a l  r e p r e s e n t a t i v e  f r o m  l i a b i l i t y  
for  f a i l i n g  to s e a r c h  the  d e c e d e n t ' s  e s t a t e  for p r o p e r t y  to w h i c h  
t h e  c h a p t e r  a p p l i e s .  T h e  p e r s o n a l  r e p r e s e n t a t i v e ' s  d u t y  m a y  be 
r e i n s t a t e d  b y  w r i t t e n  d e m a n d  of the s u r v i v i n g  s p o u s e  or t h a t  
s p o u s e ' s  s u c c e s s o r  in i n t e r e s t .

A S 1 3 . 4 1 . 0 2 5  p r o v i d e s  a m e t h o d  w h e r e b y  the  p e r s o n a l  
r e p r e s e n t a t i v e ,  h eir , or d e v i s e e  m a y  i n s t i t u t e  a n  a c t i o n  to 
p e r f e c t  the s u r v i v i n g  s p o u s e ' s  t i t l e  to p r o p e r t y  to w h i c h  th e 
c h a p t e r  a p p l i e s .  It is a c o r o l l a r y  to sec. 20.

A S 1 3 . 4 1 . 0 3 0  p r o t e c t s  p u r c h a s e r s  a n d  l e n d e r s  t a k i n g  a 
s e c u r i t y  i n t e r e s t ,  w h o  a c q u i r e  s u c h  i n t e r e s t  for v a l u e ,  a f t e r  the 
s p o u s e ' s  dea th ,  f r o m  l i a b i l i t y  to a p e r s o n  w h o  a p p e a r s  to h a v e  
t i t l e  to p r o p e r t y  to w h i c h  th e  c h a p t e r  a p p l i e s .  It is i n t e n d e d  
to p e r m i t  r e l i a n c e  u p o n  a p p a r e n t  t i t l e  a n d  to f a c i l i t a t e  b o t h  
a s c e r t a i n m e n t  of t i t l e  a n d  d i s p o s i t i o n  of a s s e t s  w h e r e  a d e q u a t e  
c o n s i d e r a t i o n  is paid.

AS 1 3 . 4 1 . 0 3 5  m e r e l y  s t a t e s  t h a t  th e  r i g h t s  of c r e d i t o r s  
in p r o p e r t y  to w h i c h  th e c h a p t e r  a p p l i e s  is n o t  a f f e c t e d .

AS  1 3 . 4 1 . 0 4 0  m a k e s  c l e a r  t h a t  the  r i g h t s  of s p o u s e s  to 
s e v e r  t h e i r  c o m m u n i t y  p r o p e r t y  i n t e r e s t s  or to c r e a t e  a f o r m  of 
o w n e r s h i p  n o t  s u b j e c t  to t h i s  c h a p t e r  a r e  in n o w a y  l i m i t e d  by 
the c h a p t e r .

AS 1 3 . 4 1 . 0 4 5  p r o v i d e s  t h & t  the  c h a p t e r  d o e s  no t  
a u t h o r i z e  the t e s t a m e n t a r y  d i s p o s i t i o n  of p r o p e r t y  w h i c h  is 
o t h e r w i s e  p r e v e n t e d  f r o m  s uc h d i s p o s i t i o n .

AS 1 2 ^ L L _ Q J H  a nd . . 13 .41,.055 p r o v i d e  for u n i f o r m
c o n s t r u c t i o n  a n d  a p p l i c a t i o n  a n d  for c i t a t i o n  for s h o r t  tit le , 
r e s p e c t i v e l y .

N i n e  s t a t e s  h a v e  a d o p t e d  the 1 9 7 1  u n i f o r m  Act.
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LOOK-ALIKE DRUGS

A NEW PROBLEM

Historically, abusers of illicit substances have been faced with the possibility 
that what they bought may contain various kinds and quantities of adi lterants, 
contaminants, and substitutes. For example, quinine and other substances have 
traditionally been use 1 to "cut" or adulterate heroin and cocaine. Oregano and 
catnip have been used to dilute street-level quantities of marijuana.

In recent years, however, new products (the legality of which is still to be 
determined) have entered the market. Their easy availability as well as their 
potential health dangers pose a unique and significant problem to health and 
enforcement agencies as well as to the users and their parents.

WHAT ARE LOOK-ALIKE DRUGS?

Look-alike drugs are pills (tablets and capsules) and powders containing 

non-controlled, over-the-counter ingredients whose physical appearance mimics 
various prescription drug products which contain popular substances of abuse and 
are regulated under the provisions of the Controlled Substances Act.

Look-alike drugs are available in a variety of forms: powders, various colored
or speckled capsules, as well as various forms of tablets. Their users and 
street-level sellers give these drugs the same street names as their controlled 
counterparts. Look-alikes usually contain varying mixtures of caffeine (the 
equivalent of about two cups of coffee per pill), and two other non-prescription 

chemicals: ephedrine sulphate (a nasal decongestant), and phenylpropanolamine 
hydrochloride (an appetite suppressant). It has also been noted that on 
occasion the contents of a given kind of capsule has varied, indicating that 
some manufacturers may use whatever ingredients are available at the time of 
production.

There are a number of different white granuiar substances similar to cocaine 
being sold as a substitute for cocaine. Some dealers will tell the buyer that 
it is a substitute. However, in the case of naive buyers the substance is 
pawned off as the real thing and is sold at very high prices. This deception 
can be the cause of many problems for the users.

WHAT ARE ACT-ALIKE DRUGS?

Act-alike drugs are those not manufactured to closely resemble controlled 

substances, but which are promoted in the same way and contain the same 
ingredients as look-alike drugs.



INFORMATION FROM THE FOOD AND DRUG ADMINISTRATION (FDA)

The principle ingredients commonly found in look-alike drugs are caffeine, 
ephedrine sulfate and phenylpropanolamine hydrochloride. These chemicals are 
found in many legitimate drug preparations and are safe when used in accordance 
with approved labeling. In August of 1982.. FDA decided that while tlrie 
individual ingredients were approved for over-the-counter marketing, triple 
combinations of the three ingredients were not. Such combinations were then 
made subject to the FDA- approval process, subjecting manufacturers of such 
combinations to much greater FDA regulation and monitoring than that to which 
most over-the-counter manufacturers are subjected. This enabled FDA to take 
various actions against violative manufacturers and their products. In November 
1983, FDA took the same action with respect to double combinations. This latest 
action will even affect such legitimate over-the-counter products as "Dietac.," 
It will, of course, also cut off the escape route taken by the shady 
manufacturers who changed their formulations from three ingredients to two in 
response to the earlier FDA action.

People having information on continued violations of the FDA Act arid regulations 
should bring such information to the attention of:

The Associate Commissioner for Regulatory Affairs
Food & Drug Administration
5600 Fishers Lane
Rockville, Maryland 20857

LOOK-ALIKE DRUGS AS A MEDICAL AND SOCIAL HEALTH PROBLEM

Although the ingredients used in look-alike drugs are legitimately used as 

decongestants, analgesics, cold, allergy, or asthma relief medications and as 
appetite suppressants, these same ingredients may also produce mild stimulant or 
depressant side effects. When taken for their intended, legitimate medical 
purpose (in recommended doses and in accordance with FDA labeling), these 
look-alike ingredients are generally safe and produce only minor side effects. 
However, through deceptive advertising or because the substance is represented 
as a controlled substance, the user of look-alikes may be deceived into 
believing that the pills he or she has purchased will produce effects equal to 
those of the controlled substance that they imitate.

Equally serious adverse physiological reactions are possible and-have occurred 
when look-alike drugs have been taken in large quantities. This generally 
occurs when the user wants a high or wants to come down from one and takes 
several dosage units. These reactions may range from episodes of acute 
nervousness and irritability, periods of sleep disorder, general drowsiness, 
temporary hypertensive episode, cerebral hemorrhage, stroke and even death.

A related but perhaps greate' health hazard is the extreme danger that those who 
have become accustomed to ingesting look-alikes may one day knowingly or 
unknowingly ingest an apparently equal quantity of an actual controlled 
substance. The risk of adverse physical reactions increases greatly, especially 
when depressant substances are involved. An overdose can result in death.

The FDA has received reports of twelve deaths associated with injecting or 

sniffing these substitute white powders, many of which contain local anesthetics
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such as lidocaine, procaine and tetracaine. The main dangers of these 
substitutes, according to the FDA, are that they can collapse blood vessels, 

depress heart muscle strength and cause low blood pressure.

The FDA has advised that the diversion and misuse of these cocaine substitutes 
is an emerging- public health problem with deadly consequences. The FDA has 
asked "all manufacturers and distributors to help stop this diversion to these 

relatives of cocaine."

We are advising all parents and others involved in our battle against drug abuse 
to become informed about these look-alikes and to be on the lookout for their 

\ use among our teenagers. Tell everyone about the existence and dangers of these 

* look-alike drugs.

Note: Portions of this paper are copies from a document that is a joint

publication of the Air Force Office of Special Investigations (AFOSI) and the 
Air Force Office of Drug and Alcohol Abuse Control (AF/MPXHD).

WHAT IS BRING DONE

The Subcommittee on Alcoholism and Drug Abuse (Senator Gordon Humphrey .(R-NH), 

Chairman) held a hearing on July 14, 1983, to hear testimony on look-alike drugs 
regarding Federal, state and local efforts to ban them through regulation, 
legislation, community programs and school policies. Witnesses described the 
way in which the problem is changing to include "act-alike" drugs and discussed 
the need for Federal legislation.

Senator Humphrey has introduced two oills in the 98th Congress:

S-503 - Bans the manufacture, distribution and advertisement of 
look-alike drugs and act-alike drugs.

S-497 - Amends the Postal Statute to make drug abuse-oriented advertise­

ments and shipments in response to these ads non-mailable.

WHAT YOU CAN DO 

Write your legislators.

Ask them to support Look-Alike Legislation Bills S-503 and S-497.

RESOURCE REFERENCES FOR ADDITIONAL INFORMATION

Publication Department Hearing - Look-Alike Drugs July 14, 1983
Senate Labor & Human Resources 
Hart Senate Office Building 
Washington, D.C. 20510

Publication Department 
Select Committee on 
Narcotics Abuse & Control 
H2-234 H.O.B. Annex 2 
Washington, D.C. 20515

Hearing - Look-Alike Drugs #97-1-8 (1981)

Hearing - Further Investigation of

Look-Alike Drugs #97-2-4 (1932)
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MISCELLANEOUS INFORMATION

The Committees is still operating on a yearly subscription basis, renewals due 

in January. The National Federation of Parents for Drug-Free Youth (NFP) 
Newsletter, Vol. 2, #3, erroneously stated that we were not going to be a 
subscription pperation. We will plan to do four newsletters per year on 
specific drug-abuse subjects and then provide additional mailings on current 
issues that need letter-writing action.

Cindy Cleary has joined our staff as Administrative Assistant. Office hours are 
Monday through Friday, 9 a.m. to 3 p.m. The answering machine is on at other 
times. In order to keep bookkeeping and typing at a minimum, we request that 
all orders for material be PREPAID. Emergency situations are different.

A new King Features syndicated column called STRIKING BACK, written by Sue 
Rusche, on the subject of drug and alcohol abuse and featured twice a week will 
begin on February 1, 1984.

Write a letter to the Managing Editor of your local newspaper stating that you 

would like to read this column in your newspaper and would they subscribe to 
have it. If you need further support or information, contact:

NEWS UPDATE ON MODEL DRUG PARAPHERNALIA LAW

The United States Supreme Court has clearly indicated that the Model Law is 

constitutional. The Court issued guidelines favorable to all drug paraphernalia 
laws. The Model Law can be enforced. It has been enforced.

Many headshop owners have been arrested and convicted, and many headshops have 

been seized. The first, and one of the best handled prosecutions, occurred in 
Webster Groves, Missouri. The prosecutor, Thomas Newmark, has agreed to provide 
advice to any prosecutor who has neve** handled a Model Act Case.

Thomas Newmark
Railway Exchange Building, Suite 1400 
611 Olive Street 
St. Louis, Missouri 63101 
314/231-5833

The Drug Enforcement Administration is ready to help in any way that it can. If 

you know of any drug paraphernalia being sold in your state, send the name and 
location of the shop to Harry Myers and he will pass on this information to the 
right officials for action.

Harry Myers

Associate Chief Counsel
Drug Enforcement Administration
1405 I Street, N.W.
Washington, D.C. 20537 
202/633-1340

Jim Head, Executive Editor 

King Features 
235 East 45th Street 
New York, NY 10017 
212/682-5600

Sue Rusche
Families in Action

3845 N. Druid Hills Rd., #300
Decatur, GA 30033
404/325-5799
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DRUG PARAPHERNALIA

C oncerned parents all over the coun try  are banding 
together to put a stop to the sale of drug paraphernalia -- the 
toys, gadgets, tools, and devices sold to enhance the use of 
i llic it drugs. Paraphernalia is most often sold in head shops, 
described as " litt le  learning centers fo r drug abusers" by the 
d irec to r of the nation 's largest residentia l dOK treatm ent 
center, Dr. M itche ll Rosenthal.

S ince 1975, the num ber of h igh school seniors who smoke 
marijuana da ily  has doubled. Today. 1 1 1 1 10 seniors smokes 
an average o f 3'..- marijuana cigarettes a day; and 13To of 
these smoke more than 7 jo in ts  a day. Moreover, nearly one- 
th ird  (31 percent) o f the nation 's 12 to 17 year old ch ild ren  
have now tried pot -- up from  14 percent in 1972, the year the 
drug paraphernalia industry firs t emerged on a national 
scale.

D uring the same period of time, cocaine use among 
youngsters nearly quadrupled and the num ber ol kids who 
tried inhalants and ha lluc inogens — two additiona l kinds of 
drugs "pushed" by paraphernalia  products and pub lications 
-  also increased dram atica lly. At paraphernalia hearings 
conducted by the U. S. Select C om m ittee on Narcotics 
Abuse and C ontro l last fall, Dr Rosenthal said: "There is no 
question in my m ind that the great increase in adolescent 
drug abuse can be blamed on the pro life ra tion  of head

shops. And so can the nature of that abuse, the 
soph is tica tion  kids have about how and what to smoke or 
sn iff o r sw a llow .”

At the same heading Sue Rusche, President of Families in 
A ction , (a G eorgia-based parents' g roup whose com m unity  
education e ffo rts  resulted in the na tion ’s firs t statewide drug 
paraphernalia  laws), added: "W hat we are seeing is the 
em ergence of an industry that g lam orizes and prom otes the 
use of illic it drugs, an industry  that, in the tim e-honored 
trad ition  of Am erican free enterprise, is developing a new 
m arket of drug users — our 12 to 17 year old ch ild ren ."

W ith products  like "S tar W ars" space guns and pirated 
"frisbee" pot pipes, "Candy Quaaludes," cocaine com ic 
books, and "P ractice  Grass” kits for fifth  graders, it is little  
w onder that ch ild ren  exposed to such materials com e away 
th ink ing  that drugs are norm al. In the w ords of one 
youngster, "M arijuana isn't a drug; it's just a round—like blue 
jeans." And ch ild ren 's  exposure to drug paraphernalia  is now 
v irtua lly  unavoidable in most com m unities, Head shops have 
now spread from  adu lts -on ly  zones to far m ore lucrative 
loca tions 111 suburban shopping malls, in record stores, and, 
as some com m un ity  surveys show, in c lusters a round high 
schools, m idd le  schools and even e lem entary schools.!

HISTORY OF THE PARAPHERNALIA INDUSTRY
The grow th  of the drug paraphernalia industry  parallels 

the grow th  of drug use among college students of the 1960's.
As the use of drugs spread Irom  the “ coun te rcu ltu re " to the 

“ m ainstream " of un iversity students and Am erican G.I.'s in 
V ietnam, a sizeable market of d rug  users emerged. The 
econom ic power of th is m arket steadily increased as the 
students of the 60's became tho wage earners of the 70's.

The first paraphernalia p roduct evolved Irom cigarette 
ro lling  papers. The U.S. Tobacco C om pany's Z ig Zag 
Papers, for example, is one o f many brands w hich had been 
sold lo r years in d run stores and tobacco shops. By the 
m id-1969's, however, ro lling  papers found their way in to 
"h ip p ie ” boutiques which o ffered counte rcu ltu re  c lo th ing , 
wood-carved pipes, and c igarette  papers fo r "ro llin g  your 
ovm " m arijuana. In 1972 Burt Rubin o( Robert Burton 
Associates, capita lized on h bservation that pot smokers 
often stuck two papers tog ar to accom odate enough 
m arijuana to make a good-sized jo in t. He developed double- 
w ide paper ("E-Z W ider") w h ich  revolutionized the ro lling  
paper industry. R ub ins  com pany parlayed an in itia l 
investment of S6.000 into a S9,000.000 conglom erate w ith an 
annual advertising budget of hall a m illion  dollars in just six 
■ •■>ars. O ther paper m anufacturers fo llow ed suit, developing

varia tions of tho doub le-w ide concept and en joy ing  
correspond ing  sales increases. Not on ly  has the num ber of 
brands m ushroom ed, but also the d is tribu tion  » ro lling  
papers designed specifica lly  fo r m arijuana has expanded out 
of boutiques and into 24-hour convenience stores, most 
m aior drug store chains, superm arkets, and even c igarette  
vending machines. When confron ted w ith a ttem pts to 
regulate ro lling  papers, m anufacturers insist the papers are 
fo r tobacco Advertisem ents they place in drug magazines, 
however, make clear that tho reverse is true. "Carevul not to 
offend any c o n s titu e n r/ t  Rubin calls his w rappers c igarette  
papers' to the bus in -ss  establishm ent w hile  w ink ing  at 
pothcads w ho turn them into jo in ts ,"
(C ircus W eekly, 12/19/78).

The phenom enal success o l ro lling  papers adapted for 
m arijuana led both new and established com panies like 
Rubin 's to diversify, inventing other product? to enhance 
drug use. One such d ivers ifica tion  centered around a 
"b ong ," a vertic le  bam boo device brought back from 
Vietnam by U.S. veterans. A h o le m  the bonge nables co ld  air 
to be drawn in on top o f hot smoke, pressing a vo lum e of 
concentra ted marijuana sm oke into the lungs and p roduc ing  
a quicker, more intense hioh. A variety of bonas soon
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entered the market, as w ell as o ther p roducts to fac ilita te  
marijuana use. As cocaine became available in th is  coun try  
and as its use became m ore frequent, the paraphernalia 
industry developed and sold coca ine  accessories as w ell -- 
from  m easuring scales and cocaine testing k its to "cu te " 
cocaine spoons, earrings and necklaces d isplayed in many 
posh boutiques and departm ent stores.

By 1974, organized d is tribu tion  of paraphernalia remained 
a problem  for m anufacturers -- and this fact had a great deal 
to  do w ith the b irth  of H igh  Tim es, the firs t o f the drug 
magazines. H igh Tim es, accord ing  to Andrew  Kowal, the 
magazine's o rig ina l pub lisher, came about because, as he 
pointed out, a lthough a lo t of people were sm oking and 
getting high, and ro lling  papers and pipes were being sold. 
-- there was still, no way for th is  paraphernalia industry to 
m arket its p roducts to the public.(em phasis added) (H ustle r. 
12/77. H igh Tim es did not have an easy start. Many printers 
refused to p rin t it and no d is tr ib u to r w ould touch it, fo rc ing  
H igh Tim es to develop it own d is tribu tion  network. This 
began, accord ing  to Kowal, by o ffering the firs t issue "to  
marijuana dealers w ho bought hundreds and d is tribu ted  it to 
clients. (The Journa l, A dd ic tion  Research Foundation of 
Ontario, 2/1/77). H igh T im es curren tly  cla im s 4.000.000 
readers. Like the paraphernalia  industry. H igh Times has' 
also d iversified and presently publishes a line of drug

pam phlets, the H igh  T im es E ncycloped ia  Recreational 
D rugs, a magazine index and the "H igh  Tim es Newsflash." a 
m onth ly  sum m ary o f the magazine's contents w hich is 
d is tribu ted  as a "w ire  service" to co llege newspapers and 
AM /FM  rad io  sta tions th roughou t the nation.

Soon a fle r-the  pub lica tion  of H igh T im es in 1974. other 
d rug  m agazines appeared on the m arxet inc lud ing  Head, 
Flash, and Rush. In 1977, the publishers of H igh T im es 
brough t out a second magazine oriented to the trade called 
D ealer and in January. 1979, tw o more mass audience drug 
magazines appeared: Hi L ife  and Stone Age. By connecting  
parapherna lia  m anufacturers, d is tribu to rs , and retailers w ith 
consum ers, these magazines have greatly  stim ula ted the 
industry. Th is  can be seen in the pro life ra tion  of head shops 
in m ajor cities over the past few years (estim ates range as 
h igh as 30.000). their sh ift in loca tion  i. n urban cc nm erc ia l 
d is tric ts  to suburban shopping centers, and the sale of 
paraphernalia  in other retail outle ts such as record stores, 
superm arkets. 24-hour convenience stores, book stores and 
g ift shops. Furtherm ore, the success of the drug magazines 
has stim ula ted the pub lica tion  of a num ber o f d rug  books 
and pam phlets. The W hole D rug M anufactu re rs C ata logue, 
The A narch is t C ookbook, and The Cocaine C onsum er's 
H andbook are a few examples

INDUSTRY TRENDS
1. MORE DRUGS

Several d is tu ro ing  trends in the drug paraphernalia 
industry can be identified . First is the expansion of the 
concept of "recreationa l d ru g s " In itia lly , the industry 
focused on m arijuana and cocaine. As paraphernalia sales 
escalated, however, so d id  the num ber of drugs the industry 
deemed acceptable enough to design products around and 
to prom ote in the drug magazines. These fall in to  general 
categories such as "lega l" d rugs (isobuty l n itrite , n itrous 
oxide, ps ilocyb in  m ushroom  spores, and others); p rescrip ­
tion drugs (Valium , Quaaludes); and "k idd ie  practice drugs" 
such as lettuce op ium ; practice  grass (alphalfa, etc.); "C andy 
Q uaaludes" and "H ash" O il, a lake product sold to kids as the 
real th ing.
2. FALSE INFO R M ATIO N

A second trend is to falsely "debunk" m edical research 
that indicates harm ful e ltects from  drug use H igh Tim es, lo r 
example, replied to a le tter from  a reader w orried about pot 
damaging his lungs that "seriously, you don't have to w orry 
about tars in grass top doc to rs  at the National Institu te  on 
Drug Abuse and the Am erican Cancer Society have private ly 
assured us." (Emphasis added.) The d irectors of both 
agencies sent letters to the ed ito r s trcnously ob jecting  to 
such false statem ents and the blatant m isuse ol the ir 
agencies'nam es, but H igh  T im es ignored their letters.

3. PRODUCTS FOR KIDS
A th ird  trend is the sale of p roducts spec ifica lly  designed 

for ch ildren. These inc lude  bongs "lor Tots who Toko", 
"Baby Toker T-Shirts ' in in fant and todd ler sizes, and fake 
I D. Cards, all advertised in H igh  Tim es. There are also 
Christmas stockings decrioea Dy their designer. Jeff Kaplan 
of Adams Apple, as con ta in ing  a "p ipe, Everyth ing You 
Mways W anted to Know  A bou t M arijuana, a ro lling  m achine.

papers, clips, incense, screens, and 2ots candy, so you 
know, if som ebody's parents should see it. they 'll say. 'Oh, 
it's  a ca n d y-lille d  s to ck in g "' (R o lling  Stones. 1/27/77)
4. G LA M O R IZ IN G  DRUG D EALING  AND SM U G G LIN G  

A fourth  trend is the industry 's  attem pt to equate the 
" r ig h t"  to use drugs w ith  constitu tiona lly  guaranteed rights 
and its insistence that the gove> nment therefore has no right 
to  regulate or con tro l the use of any drug. This leads, 
log ica lly  enough, to a tenduncy to rid icu le  drug laws and law 
enforcem ent e ffo rts  Illus tra tions of th is trend range from 
H igh  T im e s ' lu ll page fea tu re  T ra n s -H ig h  M arke t 
Q uota tions, (m onth ly  lis tings o l the current cost ot illic it 
drugs from  nations arouno the w orld ) to advertisem ents for 
"N iqh t V ision Goggles, ideai lor if liv ing  vehicles, p ilohng  
a irplanes he licopters and boats w ithout lights.' Ad carried  in 
both H igh T im es and H i-L ife  Magazines.
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